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Congressional ‘Record 


United States 


th 
F America PROCEEDINGS AND DEBATES OF THE 105“ CONGRESS, SECOND SESSION 


SENATE—Monday, October 19, 1998 


(Legislative day of Friday, October 2, 1998) 


The Senate met at 9:58 and 40 seconds RECESS UNTIL 10 A.M., TUESDAY, stand recessed until 10 a.m., Tuesday, 
a.m., on the expiration of the recess, OCTOBER 20, 1998 October 20, 1998. 
and was called to order by the Presi- The PRESIDENT pro tempore. Under Thereupon, the Senate at 9:58 and 54 


seconds a.m., recessed until Tuesday, 
dent pro tempore [Mr. THURMOND]. the previous order, the Senate will October 20 1998 at 10 a.m u y 


This bullet“ symbol identifies statements or insertions which are not spoken by a member of the Senate on the floor. 
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CONGRESSIONAL RECORD—HOUSE 


October 19, 1998 


HOUSE OF REPRESENTATIVES—Monday, October 19, 1998 


The House met at noon and was 
called to order by the Speaker pro tem- 
pore (Mr. PEASE). 


——— 


DESIGNATION OF THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Speaker: 

WASHINGTON, DC, 
October 19, 1998. 

I hereby designate the Honorable EDWARD 
A. PEASE to act as Speaker pro tempore on 
this day. 

NEWT GINGRICH, 
Speaker of the House of Representatives. 


——— 


PRAYER 


The Chaplain, Rev. James David 
Ford, D.D., offered the following pray- 
er: 

Give us voices, O God, to sing Your 
praises and give us hands to do the 
works of justice; give us hearts that ex- 
press kindness and compassion and 
give us ears to hear the petitions of the 
needy; give us vision to see better lives 
and a world of peace, and grant us 
mercy when we miss the mark; turn 
away from us envy or greed and en- 
courage us to celebrate all Your gifts; 
grant us love and not selfishness, grant 
us peace and not struggle, grant us 
healing and wholeness. Hear our peti- 
tions, O gracious God, and grant us 
Your peace. Amen. 

Ee 


THE JOURNAL 


The SPEAKER pro tempore. The 
Chair has examined the Journal of the 
last day’s proceedings and announces 
to the House his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


PLEDGE OF ALLEGIANCE 


The SPEAKER pro tempore. The 
Chair will lead the House in the Pledge 
of Allegiance. 

Mr. PEASE led the Pledge of Alle- 
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


——— 


DESIGNATION OF HON. EDWARD A. 
PEASE TO ACT AS SPEAKER PRO 
TEMPORE TO SIGN ENROLLED 
BILLS AND JOINT RESOLUTIONS 
THROUGH OCTOBER 20, 1998 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Speaker: 


WASHINGTON, DC, 
October 19, 1998. 

I hereby designate the Honorable EDWARD 
A. PEASE to act as Speaker pro tempore to 
sign enrolled bills and joint resolutions 
through October 20, 1998. 

NEWT GINGRICH, 
Speaker of the House bf Representatives. 

The SPEAKER pro tempore. Without 
objection, the designation is agreed to. 

There was no objection. 


RECESS 


The SPEAKER pro tempore. Pursu- 
ant to clause 12 of rule I, the Chair de- 
clares the House in recess subject to 
the call of the Chair. 

Accordingly (at 12 o'clock and 3 min- 
utes p.m.), the House stood in recess 
subject to the call of the Chair. 


—— 
o 2100 


AFTER RECESS 


The recess having expired, the House 
was called to order by the Speaker pro 
tempore (Mr. PEASE) at 9 p.m. 


— 


CONFERENCE REPORT ON H.R. 4328, 
MAKING OMNIBUS CONSOLI- 
DATED AND EMERGENCY SUP- 
PLEMENTAL APPROPRIATIONS 
FOR FISCAL YEAR 1999 


Mr. LIVINGSTON submitted the fol- 
lowing conference report and state- 
ment on the bill (H.R. 4328) making 
omnibus consolidated and emergency 
supplemental appropriations for fiscal 
year 1999: 


CONFERENCE REPORT (H. REPT. 825) 


The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
4328) “making appropriations for the Depart- 
ment of Transportation and related agencies 
for the fiscal year ending September 30, 1999, 
and for other purposes", having met, after 
full and free conference, have agreed to rec- 
ommend and do recommend to their respec- 
tive Houses as follows: 

That the House recede from its disagree- 
ment to the amendment of the Senate, and 
agree to the same with an amendment, as 
follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: 


DIVISION A—OMNIBUS CONSOLIDATED 
APPROPRIATIONS 


That the following sums are appropriated, out 
of any money in the Treasury not otherwise ap- 
propriated, for the several departments, agen- 
cies, corporations and other organizational 
units of the Government for the fiscal year 1999, 
and for other purposes, namely: 

SEC. l0l(a). For programs, projects or activi- 
ties in the Agriculture, Rural Development, 


Food and Drug Administration, and Related 
Agencies Appropriations Act, 1999, provided as 
follows, to be effective as if it had been enacted 
into law as the regular appropriations Act: 

An act making appropriations for Agriculture, 
Rural Development, Food and Drug Adminis- 
tration, and Related Agencies for the fiscal 
year ending September 30, 1999, and for other 
purposes. 

TITLE 1 
AGRICULTURAL PROGRAMS 
PRODUCTION, PROCESSING, AND MARKETING | 
OFFICE OF THE SECRETARY 
(INCLUDING TRANSFERS OF FUNDS) Y 
For necessary erpenses of the Office of the 

Secretary of Agriculture, and not to exceed 

$75,000 for employment under 5 U.S.C. 3109, 

$2,836,000: Provided, That not to exceed $11,000 

of this amount, along with any unobligated bal- 
ances of representation funds in the Foreign Ag- 
ricultural Service, shall be available for officia! 
reception and representation expenses, not oth- 
erwise provided for, as determined by the Sec- 
retary: Provided further, That none of the funds 
appropriated or otherwise made available by 
this Act may be used to pay the salaries and er- 
penses of personnel of the Department of Agri- 
culture to carry out section 793(c)(1)(C) of Pub- 
lic Law 104-127: Provided further, That nono of 
the funds made available by this Act may be 
used to enforce section 793(d) of Public Law 104- 
127. 
EXECUTIVE OPERATIONS ° 
CHIEF ECONOMIST 
For necessary expenses of the Chief Econo- 
mist, including economic analysis, risk assess- 
ment, cost-benefit analysis, and the functions of 
the World Agricultural Outlook Board, as au- 
thorized by the Agricultural Marketing Act of 

1946 (7 U.S.C. 16229), and including employment 

pursuant to the second sentence of section 

706(a) of the Organic Act of 1944 (7 U.S.C. 2225), 

of which not to exceed $5,000 is for employment 

under 5 U.S.C. 3109, $5,620,000. 
NATIONAL APPEALS DIVISION 
For necessary erpenses of the National Ap- 
peals Division, including employment pursuant 
to the second sentence of section 706(a) of the 

Organic Act of 1944 (7 U.S.C. 2225), of which not 

to exceed $25,000 is for employment under 5 

U.S.C. 3109, $11,718,000. 

OFFICE OF BUDGET AND PROGRAM ANALYSIS 

For necessary erpenses of the Office of Budget 
and Program Analysis, including employment 
pursuant to the second sentence of section 

706(a) of the Organic Act of 1944 (7 U.S.C. 2225), 

of which not to exceed $5,000 is for employment 

under 5 U.S.C. 3109, $6,120,000. 
OFFICE OF THE CHIEF INFORMATION OFFICER 
For necessary erpenses of the Office of the 

Chief Information Officer, including employ- 

ment pursuant to the second sentence of section 

706(a) of the Organic Act of 1944 (7 U.S.C. 2225), 

of which not to exceed $10,000 is for employment 

under 5 U.S.C. 3109, $5,551,000. 
OFFICE OF THE CHIEF FINANCIAL OFFICER - 
For necessary erpenses of the Office of the 

Chief Financial Officer, including employment 

pursuant to the second sentence of sectión 

706(a) of the Organic Act of 1944 (7 U.S.C. 2225), 

of which not to ezceed $10,000 is for emplóyment 


This symbol represents the time of day during the House proceedings, e.g., C 1407 is 2:07 p.m. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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under 5 U.S.C. 3109, $4,283,000: Provided, That 
the Chief Financial Officer shall actively mar- 
ket cross-servicing activities of the National Fi- 
nance Center. 


4. OFFICE OF THE ASSISTANT SECRETARY FOR 
m ADMINISTRATION 


For necessary salaries and erpenses of the Of- 
fice of the Assistant Secretary for Administra- 
tion to carry out the programs funded by this 
Act, $613,000. 


' AGRICULTURE BUILDINGS AND FACILITIES AND 
RENTAL PAYMENTS 


(INCLUDING TRANSFERS OF FUNDS) 


For payment of space rental and related costs 
pursuant to Public Law 92-313, including au- 
thorities pursuant to the 1984 delegation of au- 
thority from the Administrator of General Serv- 
ices to the Department of Agriculture under 40 
U.S.C. 486, for programs and activities of the 
Department which are included in this Act, and 
for *he operation, maintenance, and repair of 
Agriculture buildings, $132,184,000: Provided, 
That in the event an agency within the Depart- 
ment should require modification of space needs, 
the Secretary of Agriculture may transfer a 
share of that agency's appropriation made 
available by this Act to this appropriation, or 
may transfer a share of this appropriation to 
that agency's appropriation, but such transfers 
Shall not exceed 5 percent of the funds made 
available for space rental and related costs to or 
from this account. In addition, for construction, 
repair, improvement, ertension, alteration, and 
purchase of fired equipment or facilities as nec- 
essary to carry out the programs of the Depart- 
ment, where not otherwise provided, $5,000,000, 
to remain available until erpended; making a 
total appropriation of $137,184,000. 


HAZARDOUS WASTE MANAGEMENT 
' (INCLUDING TRANSFERS OF FUNDS) 


For necessary expenses of the Department of 
Agriculture, to comply with the requirement of 
section 107(g) of the Comprehensive Environ- 
mental Response, Compensation, and Liability 
Act, 42 U.S.C. 9607(g), and section 6001 of the 
Resource Conservation and Recovery Act, 42 
U.S.C, 6961, $15,700,000, to remain available 
until expended: Provided, That appropriations 
and funds available herein to the Department 
for Hazardous Waste Management may be 
transferred to any agency of the Department for 
its use in meeting all requirements pursuant to 
the above Acts on Federal and non-Federal 
lands. 


Wi FFE 


DEPARTMENTAL ADMINISTRATION 
(INCLUDING TRANSFERS OF FUNDS) 


For Departmental Administration, $32,168,000, 
to provide for necessary erpenses for manage- 
ment support services to offices of the Depart- 
ment and for general administration and dis- 
aster management of the Department, repairs 
and alterations, and other miscellaneous sup- 
plies and expenses not otherwise provided for 
and necessary for the practical and efficient 
work of the Department, including employment 
pursuant to the second sentence of section 
706(a) of the Organic Act of 1944 (7 U.S.C. 2225), 
of which not to exceed $10,000 is for employment 
under 5 U.S.C. 3109: Provided, That this appro- 
priation shall be reimbursed from applicable ap- 
propriations in this Act for travel erpenses inci- 
dent to the holding of hearings as required by 5 
U.S.C. 551-558. 

OUTREACH FOR SOCIALLY DISADVANTAGED 
JA FARMERS 

For grants and contracts pursuant to section 
2501 of the Food, Agriculture, Conservation, and 
Trade Act of 1990 (7 U.S.C. 2279), $3,000,000, to 
remain available until erpended. 
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OFFICE OF THE ASSISTANT SECRETARY FOR 
CONGRESSIONAL RELATIONS 
(INCLUDING TRANSFERS OF FUNDS) 

For necessary salaries and expenses of the Of- 
fice of the Assistant Secretary for Congressional 
Relations to carry out the programs funded by 
this Act, including programs involving intergov- 
ernmental affairs and liaison within the erecu- 
tive branch, $3,668,000: Provided, That no other 
funds appropriated to the Department by this 
Act shall be available to the Department for 
support of activities of congressional relations: 
Provided further, That not less than $2,241,000 
shall be transferred to agencies funded by this 
Act to maintain personnel at the agency level. 


OFFICE OF COMMUNICATIONS 


For necessary expenses to carry on services re- 
lating to the coordination of programs involving 
public affairs, for the dissemination of agricul- 
tural information, and the coordination of in- 
formation, work, and programs authorized by 
Congress in the Department, $8,138,000, includ- 
ing employment pursuant to the second sentence 
of section 706(a) of the Organic Act of 1944 (7 
U.S.C, 2225), of which not to exceed $10,000 shall 
be available for employment under 5 U.S.C. 3109, 
and not to exceed $2,000,000 may be used for 
farmers’ bulletins. 

OFFICE OF THE INSPECTOR GENERAL 
(INCLUDING TRANSFERS OF FUNDS) 

For necessary expenses of the Office of the In- 
spector. General, including employment pursu- 
ant to the second sentence of section 706(a) of 
the Organic Act of 1944 (7 U.S.C. 2225), and the 
Inspector General Act of 1978, $65,128,000, in- 
cluding such sums as may be necessary for con- 
tracting and other arrangements with public 
agencies and private persons pursuant to sec- 
tion 6(a)(9) of the Inspector General Act of 1978, 
including a sum not to exceed $50,000 for em- 
ployment under 5 U.S.C. 3109; and including a 
sum not to exceed $100,000 for certain confiden- 
tial operational erpenses, including the pay- 
ment of informants, to be erpended under the 
direction of the Inspector General pursuant to 
Public Law 95-452 and section 1337 of Public 
Law 97-98: Provided, That for fiscal year 1999 
and thereafter, funds transferred to the Office 
of the Inspector General through forfeiture pro- 
ceedings or from the Department of Justice As- 
sets Forfeiture Fund or the Department of the 
Treasury Forfeiture Fund, as a participating 
agency, as an equitable share from the for- 
feiture of property in investigations in which 
the Office of the Inspector General participates, 
or through the granting of a Petition for Remis- 
sion or Mitigation, shall be deposited to the 
credit of this account for law enforcement ac- 
tivities authorized under the Inspector General 
Act of 1978, to remain available until erpended. 


OFFICE OF THE GENERAL COUNSEL 
For necessary expenses of the Office of the 
General Counsel, $29,194,000. 
OFFICE OF THE UNDER SECRETARY FOR 
RESEARCH, EDUCATION AND ECONOMICS 


For necessary salaries and expenses of the Of- 
fice of the Under Secretary for Research, Edu- 
cation and Economics to administer the laws en- 
acted by the Congress for the Economic Re- 
search Service, the National Agricultural Statis- 
tics Service, the Agricultural Research Service, 
and the Cooperative State Research, Education, 
and Eztension Service, $540,000. 

ECONOMIC RESEARCH SERVICE 
(INCLUDING TRANSFER OF FUNDS) 

For necessary erpenses of the Economic Re- 
search Service in conducting economic research 
and analysis, as authorized by the Agricultural 
Marketing Act of 1946 (7 U.S.C. 1621-1627) and 
other laws,  $65,757,000: Provided, That 
$2,000,000 shall be transferred to and merged 
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with the appropriation for “Food and Nutrition 
Service, Food Program Administration“ for 
studies and evaluations: Provided further, That 
this appropriation shall be available for employ- 
ment pursuant to the second sentence of section 
706(a) of the Organic Act of 1944 (7 U.S.C. 2225). 


NATIONAL AGRICULTURAL STATISTICS SERVICE 


For necessary expenses of the National Agri- 
cultural Statistics Service in conducting statis- 
tical reporting and service work, including crop 
and livestock estimates, statistical coordination 
and improvements, marketing surveys, and the 
Census of Agriculture, as authorized by the Ag- 
ricultural Marketing Act of 1946 (7 U.S.C. 1621- 
1627), the Census of Agriculture Act of 1997 
(Public Law 105-113), and other laws, 
$103,964,000, of which up to $23,599,000 shall be 
available until erpended for the Census of Agri- 
culture: Provided, That this appropriation shall 
be available for employment pursuant to the sec- 
ond sentence of section 706(a) of the Organic 
Act of 1944 (7 U.S.C. 2225), and not to exceed 
$40,000 shall be available for employment under 
5 U.S.C. 3109. 

AGRICULTURAL RESEARCH SERVICE 
(INCLUDING TRANSFERS OF FUNDS) 

For necessary erpenses to enable the Agricul- 
tural Research Service to perform agricultural 
research and demonstration relating to produc- 
tion, utilization, marketing, and distribution 
(not otherwise provided for); home economics or 
nutrition and consumer use including the acqui- 
sition, preservation, and dissemination of agri- 
cultural information; and for acquisition of 
lands by donation, exchange, or purchase at a 
nominal cost not to exceed $100, and for land ex- 
changes where the lands exchanged shall be of 
equal value or shall be equalized by a payment 
of money to the grantor which shall not ezceed 
25 percent of the total value of the land or inter- 
ests transferred out of Federal ownership, 
$785,518,000: Provided, That appropriations 
hereunder shall be available for temporary em- 
ployment pursuant to the second sentence of 
section 706(a) of the Organic Act of 1944 (7 
U.S.C. 2225), and not to exceed $115,000 shall be 
available for employment under 5 U.S.C. 3109: 
Provided further, That appropriations here- 
under shall be available for the operation and 
maintenance of aircraft and the purchase of not 
to exceed one for replacement only: Provided 
further, That appropriations hereunder shall be 
available pursuant to 7 U.S.C. 2250 for the con- 
struction, alteration, and repair of buildings 
and improvements, but unless otherwise pro- 
vided, the cost of constructing any one building 
Shall not exceed $250,000, except for headhouses 
or greenhouses which shall each be limited to 
$1,000,000, and except for ten buildings to be 
constructed or improved at a cost not to erceed 
$500,000 each, and the cost of altering any one 
building during the fiscal year shall not exceed 
10 percent of the current replacement value of 
the building or $250,000, whichever is greater: 
Provided further, That the limitations on alter- 
ations contained in this Act shall not apply to 
modernization or replacement of existing facili- 
ties at Beltsville, Maryland: Provided further, 
That appropriations hereunder shall be avail- 
able for granting easements at the Beltsville Ag- 
ricultural Research Center, including an ease- 
ment to the University of Maryland to construct 
the Transgenic Animal Facility which upon 
completion shall be accepted by the Secretary as 
a gift: Provided further, That the foregoing limi- 
tations shall not apply to replacement of build- 
ings needed to carry out the Act of April 24, 1948 
(21 U.S.C. 113a): Provided further, That funds 
may be received from any State, other political 
subdivision, organization, or individual for the 
purpose of establishing or operating any re- 
search facility or research project of the Agri- 
cultural Research Service, as authorized by law. 
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None of the funds in the foregoing paragraph 
shall be available to carry out research related 
to the production, processing or marketing of to- 
bacco or tobacco products. 

In fiscal year 1999, the agency is authorized to 
charge fees, commensurate with the fair market 
value, for any permit, easement, lease, or other 
special use authorization for the occupancy or 
use of land and facilities (including land and 
facilities at the Beltsville Agricultural Research 
Center) issued by the agency, as authorized by 
law, and such fees shall be credited to this ac- 
count and shall remain available until erpended 
for authorized purposes. 


BUILDINGS AND FACILITIES 


For acquisition of land, construction, repair, 
improvement, extension, alteration, and pur- 
chase of fired equipment or facilities as nec- 
essary to carry out the agricultural research 
programs of the Department of Agriculture, 
where not otherwise provided, $56,437,000, to re- 
main available until erpended (7 U.S.C. 2209b): 
Provided, That funds may be received from any 
State, other political subdivision, organization, 
or individual for the purpose of establishing any 
research facility of the Agricultural Research 
Service, as authorized by law. 


COOPERATIVE STATE RESEARCH, EDUCATION, AND 
EXTENSION SERVICE 


RESEARCH AND EDUCATION ACTIVITIES 


For payments to agricultural erperiment sta- 
tions, for cooperative forestry and other re- 
search, for facilities, and for other expenses, in- 
cluding $180,545,000 to carry into effect the pro- 
visions of the Hatch Act (7 U.S.C. 361a-i); 
$21,932,000 for grants for cooperative forestry re- 
search (16 U.S.C. 562a-a7); $29,676,000 for pay- 
ments to the 1890 land-grant colleges, including 
Tuskegee University (7 U.S.C. 3222); $63,116,000 
for special grants for agricultural research (7 
U.S.C. 450i(c)); $15,048,000 for special grants for 
agricultural research on improved pest control 
(7 U.S.C, 450i(c)); $119,300,000 for competitive re- 
search grants (7 U.S.C. 450i(b)); $5,109,000 for 
the support of animal health and disease pro- 
grams (7 U.S.C. 3195); $750,000 for supplemental 
and alternative crops and products (7 U.S.C. 
3319d); $600,000 for grants for research pursuant 
to the Critical Agricultural Materials Act of 1984 
(7 U.S.C. 178) and section 1472 of the Food and 
Agriculture Act of 1977 (7 U.S.C. 3318), to re- 
main available until expended; $3,000,000 for 
higher education graduate fellowship grants (7 
U.S.C. 3152(b)(6)), to remain available until ez- 
pended (7 U.S.C. 2209b); $4,350,000 for higher 
education challenge grants (7 U.S.C. 3152(b)(1)); 
$1,000,000 for a higher education multicultural 
scholars program (7 U.S.C. 3152(b)(5)), to remain 
available until expended (7 U.S.C. 2209b); 
$2,850,000 for an education grants program for 
Hispanic-serving Institutions (7 U.S.C. 3241); 
$500,000 for a secondary agriculture education 
program and two-year postsecondary education 
(7 U.S.C. 3152 (h)); $4,000,000 for aquaculture 
grants (7 U.S.C. 3322); $8,000,000 for sustainable 
agriculture research and education (7 U.S.C. 
5811); $9,200,000 for a program of capacity build- 
ing grants (7 U.S.C. 3152(b)(4)) to colleges eligi- 
ble to receive funds under the Act of August 30, 
1890 (7 U.S.C. 321-326 and 328), including 
Tuskegee University, to remain available until 
expended (7 U.S.C. 2209b); $1,552,000 for pay- 
ments to the 1994 Institutions pursuant to sec- 
tion 534(a)(1) of Public Law 103-382; and 
$10,688,000 for necessary erpenses of Research 
and Education Activities, of which not to erceed 
$100,000 shall be for employment under 5 U.S.C. 
3109; in all, $481,216,000. 

None of the funds in the foregoing paragraph 
shall be available to carry out research related 
to the production, processing or marketing of to- 
bacco or tobacco products. 
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NATIVE AMERICAN INSTITUTIONS ENDOWMENT 
FUND 


For establishment of a Native American insti- 
tutions endowment fund, as authorized by Pub- 
lic Law 103-382 (7 U.S.C. 301 note), $4,600,000. 


EXTENSION ACTIVITIES 


Payments to States, the District of Columbia, 
Puerto Rico, Guam, the Virgin Islands, Micro- 
nesia, Northern Marianas, and American 
Samoa: For payments for cooperative extension 
work under the Smith-Lever Act, to be distrib- 
uted under sections 3(b) and 3(c) of said Act, 
and under section 208(c) of Public Law 93-471, 
for retirement and employees compensation 
costs for extension agents and for costs of pen- 
alty mail for cooperative ertension agents and 
State ertension directors, $276,548,000; payments 
for extension work at the 1994 Institutions 
under the Smith-Lever Act (7 U.S.C. 343(b)(3)), 
$2,060,000; payments for the nutrition and fam- 
ily education program for low-income areas 
under section 3(d) of the Act, $58,695,000; pay- 
ments for the pest management program under 
section 3(d) of the Act, $10,783,000; payments for 
the farm safety program under section 3(d) of 
the Act, $3,000,000; payments for the pesticide 
impact assessment program under section 3(d) of 
the Act, $3,214,000; payments to upgrade re- 
search, extension, and teaching facilities at the 
1890 land-grant colleges, including Tuskegee 
University, as authorized by section 1447 of 
Public Law 95-113 (7 U.S.C. 3222b), $8,426,000, to 
remain available until erpended; payments for 
the rural development centers under section 3(d) 
of the Act, $908,000; payments for a ground- 
water quality program under section 3(d) of the 
Act, $9,561,000; payments for youth-at-risk pro- 
grams under section 3(d) of the Act, $9,000,000; 
payments for a food safety program under sec- 
tion 3(d) of the Act, $7,365,000; payments for 
carrying out the provisions of the Renewable 
Resources Extension Act of 1978, $3,192,000; pay- 
ments for Indian reservation agents under sec- 
tion 3(d) of the Act, $1,714,000; payments for 
sustainable agriculture programs under section 
3(d) of the Act, $3,309,000; payments for rural 
health and safety education as authorized by 
section 2390 of Public Law 101-624 (7 U.S.C. 2661 
note, 2662), $2,628,000; payments for cooperative 
extension work by the colleges receiving the ben- 
efits of the second Morrill Act (7 U.S.C. 321-326 
and 328) and Tuskegee University, $25,643,000; 
and for Federal administration and coordina- 
tion including administration of the Smith- 
Lever Act, and the Act of September 29, 1977 (7 
U.S.C. 341-349), and section 1361(c) of the Act of 
October 3, 1980 (7 U.S.C. 301 note), and to co- 
ordinate and provide program leadership for the 
extension work of the Department and the sev- 
eral States and insular possessions, $11,741,000; 
in all, $437,987,000: Provided, That funds hereby 
appropriated pursuant to section 3(c) of the Act 
of June 26, 1953, and section 506 of the Act of 
June 23, 1972, shall not be paid to any State, the 
District of Columbia, Puerto Rico, Guam, or the 
Virgin Islands, Micronesia, Northern Marianas, 
and American Samoa prior to availability of an 
equal sum from non-Federal sources for expend- 
iture during the current fiscal year. 


OFFICE OF THE ASSISTANT SECRETARY FOR 
MARKETING AND REGULATORY PROGRAMS 


For necessary salaries and erpenses of the Of- 
fice of the Assistant Secretary for Marketing 
and Regulatory Programs to administer pro- 
grams under the laws enacted by the Congress 
for the Animal and Plant Health Inspection 
Service, the Agricultural Marketing Service, and 
the Grain Inspection, Packers and Stockyards 
Administration, $618,000. 
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ANIMAL AND PLANT HEALTH INSPECTION SERVICE 
SALARIES AND EXPENSES 
(INCLUDING TRANSFERS OF FUNDS) 

For expenses, not otherwise provided for, in- 
cluding those pursuant to the Act of February 
28, 1947 (21 U.S.C. 114b-c), necessary to prevent, 
control, and eradicate pests and plant and ani- 
mal diseases; to carry out inspection, quar- 
antine, and regulatory activities; to discharge 
the authorities of the Secretary of Agriculture 
under the Act of March 2, 1931 (46 Stat. 1468; 7 
U.S.C. 426-426b); and to protect the environ- 
ment, as authorized by law, $425,803,000, of 
which $4,105,000 shall be available for the con- 
trol of outbreaks of insects, plant diseases, ani- 
mal diseases and for control of pest animals and 
birds to the extent necessary to meet emergency 
conditions: Provided, That no funds shall be 
used to formulate or administer a brucellosis 
eradication program for the current fiscal year 
that does not require minimum matching by the 
States of at least 40 percent: Provided further, 
That this appropriation shall be available for 
field employment pursuant to the second sen- 
tence of section 706(a) of the Organic Act of 1944 
(7 U.S.C. 2225), and not to exceed $40,000 shall 
be available for employment under 5 U.S.C. 3109: 
Provided further, That this appropriation shall 
be available for the operation and maintenance 
of aircraft and the purchase of not to exceed 
four, of which two shall be for replacement 
only: Provided further, That, in addition, in 
emergencies which threaten any segment of the 
agricultural production industry of this coun- 
try, the Secretary may transfer from other ap- 
propriations or funds available to the agencies 
or corporations of the Department such sums as 
may be deemed necessary, to be available only 
in such emergencies for the arrest and. eradi- 
cation of contagious or infectious disease or 
pests of animals, poultry, or plants, and for ez- 
penses in accordance with the Act of February 
28, 1947, and section 102 of the Act of September 
21, 1944, and any unerpended balances of funds 
transferred for such emergency purposes in the 
nert preceding fiscal year shall be merged with 
such transferred amounts: Provided further, 
That appropriations hereunder shall be avaii- 
able pursuant to law (7 U.S.C. 2250) for the re- 
pair and alteration of leased buildings and im- 
provements, but unless otherwise provided the 
cost of altering any one building during the fis- 
cal year shall not exceed 10 percent of the cur- 
rent replacement value of the building. 

In fiscal year 1999, the agency is authorized to 
collect fees to cover the total costs of providing 
technical assistance, goods, or services requested 
by States, other political subdivisions, domestic 
and international organizations, foreign govern- 
ments, or individuals, provided that such fees 
are structured such that any entity's liability 
for such fees is reasonably based om the tech- 
nical assistance, goods, or services provided to 
the entity by the agency, and such fees shall be 
credited to this account, to remain available 
until erpended, without further appropriation, 
for providing such assistance, goods, or services. 

Of the total amount available under this 
heading in fiscal year 1999, $88,000,000 shall be 
derived from user fees deposited in the Agricul- 
tural Quarantine Inspection User Fee Account. 

BUILDINGS AND FACILITIES 

For plans, construction, repair, preventive 
maintenance, environmental support, improve- 
ment, extension, alteration, and purchase of 
fired equipment or facilities, as authorized by 7 
U.S.C. 2250, and acquisition of land as author- 
ized by 7 U.S.C. 428a, $7,700,000, to remain 
available until erpended. 

AGRICULTURAL MARKETING SERVICE 
MARKETING SERVICES 

For necessary erpenses to carry on services re- 
lated to consumer protection, agricultural mar- 
keting and distribution, transportation, and 
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regulatory programs, as authorized by law, and 
for administration and coordination of pay- 
ments to States, including field employment pur- 
suant to the second sentence of section 706(a) of 
the. Organic Act of 1944 (7 U.S.C. 2225) and not 
to exceed $90,000 for. employment under 5 U.S.C. 
3109, $48,831,000, including funds for the whole- 
sale market development program for the design 
and development of wholesale and farmer mar- 
ket facilities for the major metropolitan areas of 
the country: Provided, That this appropriation 
Shall be available pursuant to law (7 U.S.C. 
2250) for the alteration and repair of buildings 
and improvements, but the cost of altering any 
one building during the fiscal year shall not ex- 
ceed 10 percent of the current replacement value 
of the building. 

Fees may be collected for the cost of standard- 
ieation activities, as established by regulation 
pursuant to law (31 U.S.C. 9701). 

LIMITATION ON ADMINISTRATIVE EXPENSES 

‘Not to exceed $60,730,000 (from fees collected) 
shall be obligated during the current fiscal year 
for administrative erpenses: Provided, That if 
crop size is understated and/or other uncontrol- 
lable events occur, the agency may exceed this 
limitation by up to 10 percent with notification 
to the Appropriations Committees. 

FUNDS FOR STRENGTHENING MARKETS, INCOME, 
a: AND SUPPLY (SECTION 32) 

` (INCLUDING TRANSFERS OF FUNDS) 
Funds available under section 32 of the Act of 
August 24, 1935 (7 U.S.C. 612c) shall be used 
only for commodity program erpenses as author- 
ized therein, and other related operating er- 
penses, except for: (1) transfers to the Depart- 
ment of Commerce as authorized by the Fish 
and Wildlife Act of August 8, 1956; (2) transfers 
otherwise provided in this Act; and (3) not more 
than $10,998,000 for formulation and administra- 
tion of marketing agreements and orders pursu- 
ant to the Agricultural Marketing Agreement 
Act of 1937 and the Agricultural Act of 1961. 
PAYMENTS TO STATES AND POSSESSIONS 
For payments to departments of agriculture, 
bureaus and departments of markets, and simi- 
lar agencies for marketing activities under sec- 
tion 204(b) of the Agricultural Marketing Act of 
1946 (7 U.S.C. 1623(b)), $1,200,000. 
GRAIN INSPECTION, PACKERS AND STOCKYARDS 
ADMINISTRATION 
SALARIES AND EXPENSES 

For necessary expenses to carry out the provi- 
sions of the United States Grain Standards Act, 
for the administration of the Packers and Stock- 
yards Act, for certifying procedures used to pro- 
tect purchasers of farm products, and the stand- 
ardization activities related to grain under the 
Agricultural Marketing Act of 1946, including 
field' employment pursuant to the second sen- 
tence of section 706(a) of the Organic Act of 1944 
(7 U.S.C. 2225), and not to exceed $25,000 for em- 
ployment under 5 U.S.C. 3109, $26,787,000: Pro- 
vided, That this appropriation shall be available 
pursuant to law (7 U.S.C. 2250) for the alter- 
ation and repair of buildings and improvements, 
but the cost of altering any one building during 
the fiscal year shall not exceed 10 percent of the 
currént replacement value of the building. 

LIMITATION ON INSPECTION AND WEIGHING 
SERVICES EXPENSES 

Not to exceed $42,557,000 (from fees collected) 
shall be obligated during the current fiscal year 
for inspection and weighing services: Provided, 
That if grain erport activities require additional 
supervision and oversight, or other uncontrol- 
lable factors occur, this limitation may be ez- 
ceeded by up to 10 percent with notification to 
the Appropriations Committees. 

OFFICE OF THE UNDER SECRETARY FOR FOOD 
5 SAFETY 

For necessary salaries and erpenses of the Of- 

fice of the Under Secretary for Food Safety to 
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administer the laws enacted by the Congress for 
the Food Safety and Inspection Service, 
$446,000. 

FOOD SAFETY AND INSPECTION SERVICE 


For necessary expenses to carry out services 
authorized by the Federal Meat Inspection Act, 
the Poultry Products Inspection Act, and the 
Egg Products Inspection Act, $616,986,000, and 
in addition, $1,000,000 may be credited to this 
account from fees collected for the cost of lab- 
oratory accreditation as authorized by section 
1017 of Public Law 102-237: Provided, That this 
appropriation shall not be available for shell egg 
surveillance under section 5(d) of the Egg Prod- 
ucts Inspection Act (21 U.S.C. 1034(d)): Provided 
further, That this appropriation shall be avail- 
able for field employment pursuant to the sec- 
ond sentence of section 706(a) of the Organic 
Act of 1944 (7 U.S.C. 2225), and not to exceed 
$75,000 shall be available for employment under 
5 U.S.C. 3109: Provided further, That this ap- 
propriation shall be available pursuant to law (7 
U.S.C. 2250) for the alteration and repair of 
buildings and improvements, but the cost of al- 
tering any one building during the fiscal year 
shall not exceed 10 percent of the current re- 
placement value of the building. 

OFFICE OF THE UNDER SECRETARY FOR FARM 

AND FOREIGN AGRICULTURAL SERVICES 


For necessary salaries and expenses of the Of- 
fice of the Under Secretary for Farm and For- 
eign Agricultural Services to administer the laws 
enacted by Congress for the Farm Service Agen- 
cy, the Foreign Agricultural Service, the Risk 
Management Agency, and the Commodity Credit 
Corporation, $572,000. 

FARM SERVICE AGENCY 
SALARIES AND EXPENSES 
(INCLUDING TRANSFERS OF FUNDS) 

For necessary expenses for carrying out the 
administration and implementation of programs 
administered by the Farm Service Agency, 
$714,499,000: Provided, That the Secretary is au- 
thorized to use the services, facilities, and au- 
thorities (but not the funds) of the Commodity 
Credit Corporation to make program payments 
for all programs administered by the Agency: 
Provided further, That other funds made avail- 
able to the Agency for authorized activities may 
be advanced to and merged with this account: 
Provided further, That these funds shall be 
available for employment pursuant to the sec- 
ond sentence of section 706(a) of the Organic 
Act of 1944 (7 U.S.C. 2225), and not to exceed 
$1,000,000 shall be available for employment 
under 5 U.S.C. 3109. 

STATE MEDIATION GRANTS 

For grants pursuant to section 502(b) of the 
Agricultural Credit Act of 1987 (7 U.S.C. 5101- 
5106), $2,000,000. 

DAIRY INDEMNITY PROGRAM 
(INCLUDING TRANSFERS OF FUNDS) 

For necessary expenses involved in making in- 
demnity payments to dairy farmers for milk or 
cows producing such milk and manufacturers of 
dairy products who have been directed to re- 
move their milk or dairy products from commer- 
cial markets because it contained residues of 
chemicals registered and approved for use by the 
Federal Government, and in making indemnity 
payments for milk, or cows producing such milk, 
at a fair market value to any dairy farmer who 
is directed to remove his milk from commercial 
markets because of: (1) the presence of products 
of nuclear radiation or fallout if such contami- 
nation is not due to the fault of the farmer; or 
(2) residues of chemicals or toric substances not 
included under the first sentence of the Act of 
August 13, 1968 (7 U.S.C. 450j), if such chemicals 
or toxic substances were not used in a manner 
contrary to applicable regulations or labeling 
instructions provided at the time of use and the 
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contamination is not due to the fault of the 
farmer, $450,000, to remain available until er- 
pended (7 U.S.C. 2209b): Provided, That none of 
the funds contained in this Act shall be used to 
make indemnity payments to any farmer whose 
milk was removed from commercial markets as a 
result of the farmer's willful failure to follow 
procedures prescribed by the Federal Govern- 
ment: Provided further, That this amount shall 
be transferred to the Commodity Credit Corpora- 
tion: Provided further, That the Secretary is au- 
thorized to utilize the services, facilities, and 
authorities of the Commodity Credit Corporation 
for the purpose of making dairy indemnity dis- 
bursements. 


AGRICULTURAL CREDIT INSURANCE FUND 
PROGRAM ACCOUNT 


(INCLUDING TRANSFERS OF FUNDS) 


For gross obligations for the principal amount 
of direct and guaranteed loans as authorized by 
7 U.S.C. 1928-1929, to be available from funds in 
the Agricultural Credit Insurance Fund, as fol- 
lows: farm ownership loans, $510,682,000, of 
which $425,031,000 shall be for guaranteed 
loans; operating loans, $1,648,276,000, of which 
$948,276,000 shall be for unsubsidized guaran- 
teed loans and $200,000,000 shall be for sub- 
sidized guaranteed loans; Indian tribe land ac- 
quisition loans as authorized by 25 U.S.C. 488, 
$1,000,000; for emergency insured loans, 
$25,000,000 to meet the needs resulting from nat- 
ural disasters; and for boll weevil eradication 
program loans as authorized by 7 U.S.C. 1989, 
$100,000,000. 

For the cost of direct and guaranteed loans, 
including the cost of modifying loans as defined 
in section 502 of the Congressional Budget Act 
of 1974, as follows: farm ownership loans, 
$19,580,000, of which $6,758,000 shall be for guar- 
anteed loans; operating loans, $62,630,000, of 
which $11,000,000 shall be for unsubsidized 
guaranteed loans and $17,480,000 shall be for 
subsidized guaranteed loans; Indian tribe land 
acquisition loans as authorized by 25 U.S.C. 488, 
$153,000; for emergency insured loans, $5,900,000 
to meet the needs resulting from natural disas- 
ters; and for boll weevil eradication program 
loans as authorized by 7 U.S.C. 1989, $1,440,000. 

In addition, for administrative expenses nec- 
essary to carry out the direct and guaranteed 
loan programs, $219,861,000, of | which 
$209,861,000 shall be transferred to and merged 
with the appropriation for “Farm Service Agen- 
cy, Salaries and Expenses". 


RISK MANAGEMENT AGENCY 


For administrative and operating expenses, as 
authorized by the Federal Agriculture Improve- 
ment and Reform Act of 1996 (7 U.S.C. 6933), 
$64,000,000: Provided, That not to exceed $700 
shall be available for official reception and rep- 
resentation expenses, as authorized by 7 U.S.C. 
1506(i). 


CORPORATIONS 


The following corporations and agencies are 
hereby authorized to make erpenditures, within 
the limits of funds and borrowing authority 
available to each such corporation or agency 
and in accord with law, and to make contracts 
and commitments without regard to fiscal year 
limitations as provided by section 104 of the 
Government Corporation Control Act as may be 
necessary in carrying out the programs set forth 
in the budget for the current fiscal year for such 
corporation or agency, except as hereinafter 
provided. 


FEDERAL CROP INSURANCE CORPORATION FUND 
For payments as authorized by section 516 of 
the Federal Crop Insurance Act, such sums as 


may be necessary, to remain available until ex- 
pended (7 U.S.C. 2209b). 
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COMMODITY CREDIT CORPORATION FUND 
REIMBURSEMENT FOR NET REALIZED LOSSES 

For fiscal year 1999, such sums as may be nec- 
essary to reimburse the Commodity Credit Cor- 
poration for net realized losses sustained, but 
not previously reimbursed (estimated to be 
$8,439,000,000 in the President's fiscal year 1999 
Budget Request (H. Doc. 105-177)), but not to 
erceed $8,439,000,000, pursuant to section 2 of 
the Act of August 17, 1961 (15 U.S.C. 713a-11). 
OPERATIONS AND MAINTENANCE FOR HAZARDOUS 

WASTE MANAGEMENT 

For fiscal year 1999, the Commodity Credit 
Corporation shall not expend more than 
$5,000,000 for erpenses to comply with the re- 
quirement of section 107(g) of the Comprehensive 
Environmental Response, Compensation, and 
Liability Act, 42 U.S.C. 9607(g), and section 6001 
of the Resource Conservation and Recovery Act, 
42 U.S.C, 6961: Provided, That expenses shall be 
for operations and maintenance costs only and 
that other hazardous waste management costs 
shall be paid for by the USDA Hazardous Waste 
Management appropriation in this Act. 

TITLE II 
CONSERVATION PROGRAMS 


OFFICE OF THE UNDER SECRETARY FOR NATURAL 
RESOURCES AND ENVIRONMENT 


For necessary salaries and expenses of the Of- 
fice of the Under Secretary for Natural Re- 
sources and Environment to administer the laws 
enacted by the Congress for the Forest Service 
and the Natural Resources Conservation Serv- 
ice, $693,000. 

NATURAL RESOURCES CONSERVATION SERVICE 

CONSERVATION OPERATIONS 

For necessary erpenses for carrying out the 
provisions of the Act of April 27, 1935 (16 U.S.C. 
590a-f), including preparation of conservation 
plans and establishment of measures to conserve 
soil and water (including farm irrigation and 
land drainage and such special measures for soil 
and water management as may be necessary to 
prevent floods and the siltation of reservoirs and 
to control agricultural related pollutants); oper- 
ation of conservation plant materials centers; 
classification and mapping of soil; dissemination 
of information; acquisition of lands, water, and 
interests therein for use in the plant materials 
program by donation, exchange, or purchase at 
a nominal cost not to exceed $100 pursuant to 
the Act of August 3, 1956 (7 U.S.C, 428a); pur- 
chase and erection or alteration or improvement 
of permanent and temporary buildings; and op- 
eration and maintenance of aircraft, 
$641,243,000, to remain available until erpended 
(7 U.S.C. 2209b), of which not less than 
$5,990,000 is for snow survey and water fore- 
casting and not less than $9,025,000 is for oper- 
ation and establishment of the plant materials 
centers: Provided, That appropriations here- 
under shall be available pursuant to 7 U.S.C. 
2250 for construction and improvement of build- 
ings and public improvements at plant materials 
centers, except that the cost of alterations and 
improvements to other buildings and other pub- 
lic improvements shall not exceed $250,000: Pro- 
vided further, That when buildings or other 
structures are erected on non-Federal land, that 
the right to use such land is obtained as pro- 
vided in 7 U.S.C. 2250a: Provided further, That 
this appropriation shall be available for tech- 
nical assistance and related erpenses to carry 
out programs authorized by section 202(c) of 
title II of the Colorado River Basin Salinity 
Control Act of 1974 (43 U.S.C. 1592(c)): Provided 
further, That no part of this appropriation may 
be erpended for soil and water conservation op- 
erations under the Act of April 27, 1935 in dem- 
onstration projects: Provided further, That this 
appropriation shall be available for employment 
pursuant to the second sentence of section 
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706(a) of the Organic Act of 1944 (7 U.S.C. 2225), 
and not to exceed $25,000 shall be available for 
employment under 5 U.S.C. 3109: Provided fur- 
ther, That qualified local engineers may be tem- 
porarily employed at per diem rates to perform 
the technical planning work of the Service (16 
U.S.C. 590e-2). 
WATERSHED SURVEYS AND PLANNING 

For necessary erpenses to conduct research, 
investigation, and surveys of watersheds of riv- 
ers and other waterways, and for small water- 
shed investigations and planning, in accordance 
with the Watershed Protection and Flood Pre- 
vention Act approved August 4, 1954 (16 U.S.C. 
1001-1009), $10,368,000: Provided, That this ap- 
propriation shall be available for employment 
pursuant to the second sentence of section 
706(a) of the Organic Act of 1944 (7 U.S.C. 2225), 
and not to exceed $110,000 shall be available for 
employment under 5 U.S.C. 3109. 
WATERSHED AND FLOOD PREVENTION OPERATIONS 

For necessary erpenses to carry out preventive 
measures, including but not limited to research, 
engineering operations, methods of cultivation, 
the growing of vegetation, rehabilitation of er- 
isting works and changes in use of land, in ac- 
cordance with the Watershed Protection and 
Flood Prevention Act approved August 4, 1954 
(16 U.S.C. 1001-1005 and 1007-1009), the provi- 
sions of the Act of April 27, 1935 (16 U.S.C. 590a- 
f) and in accordance with the provisions of 
laws relating to the activities of the Department, 
$99,443,000, to remain available until erpended 
(7 U.S.C. 2209b) (of which up to $15,000,000 may 
be available for the watersheds authorized 
under the Flood Control Act approved June 22, 
1936 (33 U.S.C. 701 and 16 U.S.C. 1006a)): Pro- 
vided, That not to erceed $47,000,000 of this ap- 
propriation shall be available for technical as- 
sistance: Provided further, That this appropria- 
tion shall be available for employment pursuant 
to the second sentence of section 706(a) of the 
Organic Act of 1944 (7 U.S.C. 2225), and not to 
exceed $200,000 shall be available for employ- 
ment under 5 U.S.C. 3109: Provided further, 
That not to exceed $1,000,000 of this appropria- 
tion is available to carry out the purposes of the 
Endangered Species Act of 1973 (Public Law 93- 
205), including cooperative efforts as con- 
templated by that Act to relocate endangered or 
threatened species to other suitable habitats as 
may be necessary to erpedite project construc- 
tion. 

RESOURCE CONSERVATION AND DEVELOPMENT 

For necessary erpenses in planning and car- 
rying out projects for resource conservation and 
development and for sound land use pursuant to 
the provisions of section 32(e) of title III of the 
Bankhead-Jones Farm Tenant Act (7 U.S.C. 
1010-1011; 76 Stat. 607), the Act of April 27, 1935 
(16 U.S.C. 590a-f), and the Agriculture and 
Food Act of 1981 (16 U.S.C. 3451-3461), 
$35,000,000, to remain available until erpended 
(7 U.S.C. 2209b): Provided, That this appropria- 
tion shall be available for employment pursuant 
to the second sentence of section 706(a) of the 
Organic Act of 1944 (7 U.S.C. 2225), and not to 
exceed $50,000 shall be available for employment 
under 5 U.S.C. 3109. 

FORESTRY INCENTIVES PROGRAM 

For necessary erpenses, not otherwise pro- 
vided for, to carry out the program of forestry 
incentives, as authorized by the Cooperative 
Forestry Assistance Act of 1978 (16 U.S.C. 2101), 
including technical assistance and related et- 
penses, $6,325,000, to remain available until er- 
pended, as authorized by that Act. 

TITLE III 
RURAL ECONOMIC AND COMMUNITY 
DEVELOPMENT PROGRAMS 
OFFICE OF THE UNDER SECRETARY FOR RURAL 
DEVELOPMENT 

For necessary salaries and expenses of the Of- 

fice of the Under Secretary for Rural Develop- 
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ment to administer programs under the laws en- 
acted by the Congress for the Rural Housing 
Service, the Rural Business-Cooperative Service, 
and the Rural Utilities Service of the Depart- 
ment of Agriculture, $588,000. 

RURAL COMMUNITY ADVANCEMENT PROGRAM 

(INCLUDING TRANSFERS OF FUNDS) 

For the cost of direct loans, loan guarantees, 
and grants, as authorized by 7 U.S.C. 1926, 
1926a, 1926c, and 1932, except for sections 381E- 
H, 381N, and 381O of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 2009f), 
$722,686,000, to remain available until erpended, 
of which $29,786,000 shall be for rural commu- 
nity programs described in section 381E(d)(1) of 
the Consolidated Farm and Rural Development 
Act; of which $645,007,000 shall be for the rural 
utilities programs described in section 381 E(d)(2) 
of such Act, as provided in 7 U.S.C. 1926(a) and 
7 U.S.C. 1926C; and of which $47,893,000 shall be 
for the rural business and cooperative develop- 
ment programs described in section 381E(d)(3) of 
such Act: Provided, That of the amount appro- 
priated for the rural business and cooperative 
development programs, not to erceed $500,000 
shall be made available for a grant to a quali- 
fied national organization to provide technical 
assistance for rural transportation in order to 
promote economic development: Provided fur- 
ther, That not to exceed $16,215,000 shall be for 
technical assistance grants for rural waste sys- 
tems pursuant to section 306(a)(14) of such. Act; 
and not to exceed $5,300,000 shall be for con- 
tracting with qualified national organizations 
for a circuit rider program to provide technical 
assistance for rural water systems: Provided fur- 
ther, That of the total amount appropriated, not 
to exceed $33,926,000 shall be available through 
June 30, 1999, for empowerment zones and enter- 
prise communities, as authorized by Public Law 
103-66, of which $1,844,000 shall be for rural 
community programs described in section 
381 E(d)(1) of such Act; of which $23,948,000 shall 
be for the rural utilities programs described in 
section 381E(d)(2) of such Act; of which 
$8,134,000 shall be for the rural business and co- 
operative development programs described in 
section 381E(d)(3) of such Act. 

RURAL HOUSING SERVICE 


RURAL HOUSING INSURANCE FUND PROGRAM 
ACCOUNT 
(INCLUDING TRANSFERS OF FUNDS) 

For gross obligations for the principal amount 
of direct and guaranteed loans as authorized by 
title V of the Housing Act of 1949, to be avail- 
able from funds in the rural housing insurance 
fund, as follows: $3,965,313,000 for loans to sec- 
tion 502 borrowers, as determined by the Sec- 
retary, of which $3,000,000,000 shall be for un- 
subsidized guaranteed loans; $25,001,000 for sec- 
tion 504 housing repair loans; $100,000,000 for 
section 538 guaranteed multi-family housing 
loans; $20,000,000 for section 514 farm labor 
housing; $114,321,000 for section 515 rental hous- 
ing; $5,152,000 for section 524 site loans; 
$16,930,000 for credit sales of acquired property; 
of which up to $5,001,000 may be for multi-fam- 
ily credit sales; and $5,000,000 for section 523 
self-help housing land development loans. 

For the cost of direct and guaranteed loans, 
including the cost of modifying loans, as defined 
in section 502 of the Congressional Budget Act 
of 1974, as follows: section 502 loans, 
$116,800,000, of which $2,700,000 shall be for un- 
subsidized guaranteed loans; section 504 hous- 
ing repair loans, $8,808,000; section 538 multi- 
family housing guaranteed loans, $2,320,000; 
section 514 farm labor housing, $10,406,000; sec- 
tion 515 rental housing, $55,160,000; section 524 
site loans, $17,000; credit sales of acquired prop- 
erty, $3,492,000, of which up to $2,416,000 may be 
for multi-family credit sales; and section 523 
self-help housing land development loans, 
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$282,000: Provided, That of the total amount ap- 
propriated in this paragraph, $10,380,000 shall 
be for empowerment zones and enterprise com- 
munities, as authorized by Public Law 103-66: 
Provided further, That if such funds are not ob- 
ligated for empowerment zones and enterprise 
communities by June 30, 1999, they shall remain 
available for other authorized purposes under 
this head. 

4n addition, for administrative erpenses nec- 
essary to carry out the direct and guaranteed 
loan programs, $360,785,000, which shall be 
transferred to and merged with the appropria- 
tion for "Rural Housing Service, Salaries and 
Expenses”. 

RENTAL ASSISTANCE PROGRAM 

For rental assistance agreements entered into 
or renewed pursuant to the authority under sec- 
tion 521(a)(2) or agreements entered into in lieu 
of debt forgiveness or payments for eligible 
households as authorized by section 502(c)(5)(D) 
of the Housing Act of 1949, $583,397,000; and, in 
addition, such sums as may be necessary, as au- 
thorized by section 521(c) of the Act, to liquidate 
debt incurred prior to fiscal year 1992 to carry 
out the rental assistance program under section 
521(a)(2) of the Act: Provided, That of this 
amount, not more than $5,900,000 shall be avail- 
able for debt forgiveness or payments for eligible 
households as authorized by section 502(c)(5)(D) 
of the Act, and not to ezceed $10,000 per project 
for advances to nonprofit organizations or pub- 
lic agencies to cover direct costs (other tham 
purchase price) incurred in purchasing projects 
pursuant to section 502(c)(5)(C) of the Act: Pro- 
vided further, That agreements entered into or 
renewed during fiscal year 1999 shall be funded 
for a five-year period, although the life of any 
such agreement may be extended to fully utilize 
amounts obligated. 

MUTUAL AND SELF-HELP HOUSING GRANTS 

For grants and contracts pursuant to section 
523(b)(1)(A) of the Housing Act of 1949 (42 
U.S.C. 1490c), $26,000,000, to remain available 
until expended (7 U.S.C. 2209b): Provided, That 
of the total amount appropriated, $1,000,000 
shall be for empowerment zones and enterprise 
communities, as authorized by Public Law 103- 
66: Provided further, That if such funds are not 
obligated for empowerment zones and enterprise 
communities by June 30, 1999, they shall remain 
available for other authorized purposes under 
this head. 
. :RURAL HOUSING ASSISTANCE GRANTS 

For grants and contracts for housing for do- 
mestic farm labor, very low-income housing re- 
pair, supervisory and technical assistance, com- 
pensation for construction defects, and rural 
housing preservation made by the Rural Hous- 
ing Service, as authorized by 42 U.S.C. 1474, 
1479(c), 1486, 1490e, and 1490m, $41,000,000, to re- 
main available until erpended: Provided, That 
of the total amount appropriated, $1,200,000 
Shall be for empowerment zones and enterprise 
communities, as authorized by Public Law 103- 
66: Provided further, That if such funds are not 
obligated for empowerment zones and enterprise 
communities by June 30, 1999, they shall remain 
available for other authorized purposes under 
this head. 

SALARIES AND EXPENSES 

For necessary erpenses of the Rural Housing 
Service, including administering the programs 
authorized by the Consolidated Farm and Rural 
Development Act, title V of the Housing Act of 
1949, and cooperative agreements, $60,978,000: 
Provided, That this appropriation shall be 
available for employment pursuant to the sec- 
ond sentence of section 706(a) of the Organic 
Act of 1944 (7 U.S.C. 2225), and not to exceed 
$5201000 may be used for employment under 5 
U:S.C. 3109: Provided further, That the Admin- 
istrator may expend not more than $10,000 to 
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provide modest nonmonetary awards to non- 
USDA employees. 
RURAL BUSINESS-COOPERATIVE SERVICE 


RURAL DEVELOPMENT LOAN FUND PROGRAM 
ACCOUNT 
(INCLUDING TRANSFERS OF FUNDS) 

For the cost of direct loans, $16,615,000, as au- 
thorized by the Rural Development Loan Fund 
(42 U.S.C. 9812(a)): Provided, That such costs, 
including the cost of modifying such loans, shall 
be as defined in section 502 of the Congressional 
Budget Act of 1974; Provided further, That these 
funds are available to subsidize gross obligations 
for the principal amount of direct loans of 
$33,000,000: Provided further, That through 
June 30, 1999, of the total amount appropriated, 
$3,215,520 shall be available for the cost of direct 
loans for empowerment zones and enterprise 
communities, as authorized by title XIII of the 
Omnibus Budget Reconciliation Act of 1993, to 
subsidize gross obligations for the principal 
amount of direct loans, $7,246,000: Provided fur- 
ther, That if such funds are not obligated for 
empowerment zones and enterprise communities 
by June 30, 1999, they shall remain available for 
other authorized purposes under this head. 

In addition, for administrative expenses to 
carry out the direct loan programs, $3,482,000 
shall be transferred to and merged with the ap- 
propriation for ''Rural Business-Cooperative 
Service, Salaries and Erpenses"'. 

RURAL ECONOMIC DEVELOPMENT LOANS PROGRAM 
ACCOUNT 
(INCLUDING TRANSFERS OF FUNDS) 

For the principal amount of direct loans, as 
authorieed under section 313 of the Rural Elec- 
trification Act, for the purpose of promoting 
rural economic development and job creation 
projects, $15,000,000. 

For the cost of direct loans, including the cost 
of modifying loans as defined in section 502 of 
the Congressional Budget Act of 1974, $3,783,000. 

Of the funds derived from interest on the 
cushion of credit payments in fiscal year 1999, 
as authorized by section 313 of the Rural Elec- 
trification Act of 1936, $3,783,000 shall not be ob- 
ligated and $3,783,000 are rescinded. 

RURAL COOPERATIVE DEVELOPMENT GRANTS 

For rural cooperative development grants au- 
thorized under section 310B(e) of the Consoli- 
dated Farm and Rural Development Act (7 
U.S.C. 1932), $3,300,000, of which $1,300,000 shall 
be available for cooperative agreements for the 
appropriate technology transfer for rural areas 
program and $250,000 shall be available for an 
agribusiness and cooperative development pro- 
gram. 

SALARIES AND EXPENSES 

For necessary erpenses of the Rural Business- 
Cooperative Service, including administering the 
programs authorized by the Consolidated Farm 
and Rural Development Act; section 1323 of the 
Food Security Act of 1985; the Cooperative Mar- 
keting Act of 1926; for activities relating to the 
marketing aspects of cooperatives, including 
economic research findings, as authorized by 
the Agricultural Marketing Act of 1946; for ac- 
tivities with institutions concerning the develop- 
ment and operation of agricultural cooperatives; 
and for cooperative agreements; $25,680,000: Pro- 
vided, That this appropriation shall be available 
for employment pursuant to the second sentence 
of section 706(a) of the Organic Act of 1944 (7 
U.S.C. 2225), and not to exceed $260,000 may be 
used for employment under 5 U.S.C. 3109. 
ALTERNATIVE AGRICULTURAL RESEARCH AND 

COMMERCIALIZATION CORPORATION REVOLV- 

ING FUND 

For necessary expenses to carry out the Alter- 
native Agricultural Research and Commer- 
cialization Act of 1990 (7 U.S.C. 5901-5908), 
$3,500,000 is appropriated to the Alternative Ag- 
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ricultural Research and Commercialization Cor- 
poration Revolving Fund. 


RURAL UTILITIES SERVICE 


RURAL ELECTRIFICATION AND TELECOMMUNI- 
CATIONS LOANS PROGRAM ACCOUNT 


(INCLUDING TRANSFERS OF FUNDS) 


Insured loans pursuant to the authority of 
section 305 of the Rural Electrification Act of 
1936 (7 U.S.C. 935) shall be made as follows: 5 
percent rural electrification loans, $71,500,000; 5 
percent rural — telecommunications loans, 
$75,000,000; cost of money rural telecommuni- 
cations loans, $300,000,000; municipal rate rural 
electric loans, $295,000,000; and loans made pur- 
suant to section 306 of that Act, rural electric, 
$700,000,000 and rural telecommunications, 
$120,000,000, to remain available until expended. 

For the cost, as defined in section 502 of the 
Congressional Budget Act of 1974, including the 
cost of modifying loans, of direct and guaran- 
teed loans authorized by the Rural Electrifica- 
tion Act of 1936 (7 U.S.C. 935 and 936), as fol- 
lows: cost of direct loans, $16,667,000; cost of 
municipal rate loans, $25,842,000; cost of money 
rural telecommunications loans, $810,000: Pro- 
vided, That notwithstanding section 305(d)(2) of 
the Rural Electrification Act of 1936, borrower 
interest rates may exceed 7 percent per year. 

In addition, for administrative expenses nec- 
essary to carry out the direct and guaranteed 
loan programs, $29,982,000, which shall be trans- 
ferred to and merged with the appropriation for 
"Rural Utilities Service, Salaries and Er- 
penses”. 

RURAL TELEPHONE BANK PROGRAM ACCOUNT 

(INCLUDING TRANSFERS OF FUNDS) 


The Rural Telephone Bank is hereby author- 
ized to make such expenditures, within the lim- 
its of funds available to such corporation in ac- 
cord with law, and to make such contracts and 
commitments without regard to fiscal year limi- 
tations as provided by section 104 of the Govern- 
ment Corporation Control Act, as may be nec- 
essary in carrying out its authorized programs. 
During fiscal year 1999 and within the resources 
and authority available, gross obligations for 
the principal amount of direct loans shall be 
$157,509,000. 

For the cost, as defined in section 502 of the 
Congressional Budget Act of 1974, including the 
cost of modifying loans, of direct loans author- 
ized by the Rural Electrification Act of 1936 (7 
U.S.C. 935), $4,174,000. 

In addition, for administrative expenses nec- 
essary to carry out the loan programs, 
$3,000,000, which shall be transferred to and 
merged with the appropriation for “Rural Utili- 
ties Service, Salaries and Expenses 


DISTANCE LEARNING AND TELEMEDICINE PROGRAM 


For the cost of direct loans and grants, as au- 
thorized by 7 U.S.C. 950aaa et seq., $12,680,000, 
to remain available until erpended, to be avail- 
able for loans and grants for telemedicine and 
distance learning services in rural areas: Pro- 
vided, That the costs of direct loans shall be as 
defined in section 502 of the Congressional 
Budget Act of 1974. 


SALARIES AND EXPENSES 


For necessary expenses of the Rural Utilities 
Service, including administering the programs 
authorized by the Rural Electrification Act of 
1936, and the Consolidated Farm and Rural De- 
velopment Act, and for cooperative agreements, 
$33,000,000: Provided, That this appropriation 
shall be available for employment pursuant to 
the second sentence of section 706(a) of the Or- 
ganic Act of 1944 (7 U.S.C. 2225), and not to er- 
ceed $105,000 may be used for employment under 
5 U.S.C. 3109. 
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TITLE IV 
DOMESTIC FOOD PROGRAMS 


OFFICE OF THE UNDER SECRETARY FOR FOOD, 
NUTRITION AND CONSUMER SERVICES 


For necessary salaries and erpenses of the Of- 
fice of the Under Secretary for Food, Nutrition 
and Consumer Services to administer the laws 
enacted by the Congress for the Food and Nutri- 
tion Service, $554,000. 

FOOD AND NUTRITION SERVICE 
CHILD NUTRITION PROGRAMS 
(INCLUDING TRANSFERS OF FUNDS) 

For necessary expenses to carry out the Na- 
tional School Lunch Act (42 U.S.C. 1751 et seq.), 
except section 21, and the Child Nutrition Act of 
1966 (42 U.S.C. 1771 et seq.), ezcept sections 17 
and 21; $9,176,897,000, to remain available 
through September 30, 2000, of which 
$4,128,747,000 is hereby appropriated and 
$5,048,150,000 shall be derived by transfer from 
funds available under section 32 of the Act of 
August 24, 1935 (7 U.S.C. 612c): Provided, That 
none of the funds made available under this 
heading shall be used for studies and evalua- 
tions: Provided further, That up to $4,300,000 
shall be available for independent verification of 
school food service claims: Provided further, 
That none of the funds under this heading shall 
be available unless the value of bonus commod- 
ities provided under section 32 of the Act of Au- 
gust 24, 1935 (49 Stat. 774, chapter 641; 7 U.S.C. 
612c), and section 416 of the Agricultural Act of 
1949 (7 U.S.C. 1431) is included in meeting the 
minimum commodity assistance requirement of 
section 6(g) of the National School Lunch Act 
(42 U.S.C. 1755(g)). 

SPECIAL SUPPLEMENTAL NUTRITION PROGRAM FOR 
WOMEN, INFANTS, AND CHILDREN (WIC) 

For necessary erpenses to carry out the spe- 
cial supplemental nutrition program as author- 
ized by section 17 of the Child Nutrition Act of 
1966 (42 U.S.C. 1786), $3,924,000,000, to remain 
available through September 30, 2000: Provided, 
That none of the funds made available under 
this heading shall be used for studies and eval- 
uations: Provided further, That of the total 
amount available, the Secretary shall obligate 
$10,000,000 for the farmers' market nutrition 
program within 45 days of the enactment of this 
Act, and an additional $5,000,000 for the farm- 
ers’ market nutrition program from any funds 
not needed to maintain current caseload levels: 
Provided further, That none of the funds in this 
Act shall be available to pay administrative ez- 
penses of WIC clinics except those that have an 
announced policy of prohibiting smoking within 
the space used to carry out the program: Pro- 
vided further, That none of the funds provided 
in this account shall be available for the pur- 
chase of infant formula except in accordance 
with the cost containment and competitive bid- 
ding requirements specified in section 17 of the 
Child Nutrition Act of 1966: Provided further, 
That State agencies required to procure infant 
formula using a competitive bidding system may 
use funds appropriated by this Act to purchase 
infant formula under a cost containment con- 
tract entered into after September 30, 1996, only 
if the contract was awarded to the bidder offer- 
ing the lowest net price, as defined by section 
17(b)(20) of the Child Nutrition Act of 1966, un- 
less the State agency demonstrates to the satis- 
faction of the Secretary that the weighted aver- 
age retail price for different brands of infant 
formula in the State does not vary by more than 
5 percent. 

FOOD STAMP PROGRAM 

For necessary erpenses to carry out the Food 
Stamp Act (7 U.S.C. 2011 et seq.), $22,585,106 ,000, 
of which $100,000,000 shall be placed in reserve 
for use only in such amounts and at such times 
as may become necessary to carry out program 
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operations: Provided, That none of the funds 
made available under this head shall be used for 
studies and evaluations: Provided further, That 
funds provided herein shall be expended in ac- 
cordance with section 16 of the Food Stamp Act: 
Provided further, That this appropriation shall 
be subject to any work registration or workfare 
requirements as may be required by law: Pro- 
vided further, That funds made available for 
Employment and Training under this head shall 
remain available until erpended, as authorized 
by section 16(h)(1) of the Food Stamp Act. 
COMMODITY ASSISTANCE PROGRAM 


For necessary expenses to carry out the com- 
modity supplemental food program as author- 
ized by section 4(a) of the Agriculture and Con- 
sumer Protection Act of 1973 (7 U.S.C. 612c note) 
and the Emergency Food Assistance Act of 1983, 
$131,000,000, to remain available through Sep- 
tember 30, 2000: Provided, That none of these 


funds shall be available to reimburse the Com- : 


modity Credit Corporation for commodities do- 
nated to the program. 
FOOD DONATIONS PROGRAMS FOR SELECTED 
GROUPS 

For necessary erpenses to carry out section 
4(a) of the Agriculture and Consumer Protection 
Act of 1973 (7 U.S.C. 612c note), and section 311 
of the Older Americans Act of 1965 (42 U.S.C. 
3030a), $141,081,000, to remain available through 
September 30, 2000. 

FOOD PROGRAM ADMINISTRATION 


For necessary administrative erpenses of the 
domestic food programs funded under this Act, 
$108,561,000, of which $5,000,000 shall be avail- 
able only for simplifying procedures, reducing 
overhead costs, tightening regulations, improv- 
ing food stamp coupon handling, and assistance 
in the prevention, identification, and prosecu- 
tion of fraud and other violations of law and of 
which $2,000,000 shall be available for obligation 
only after promulgation of a final rule to curb 
vendor related fraud: Provided, That this appro- 
priation shall be available for employment pur- 
suant to the second sentence of section 706(a) of 
the Organic Act of 1944 (7 U.S.C. 2225), and not 
to erceed $150,000 shall be available for employ- 
ment under 5 U.S.C. 3109. 

TITLE V 


FOREIGN ASSISTANCE AND RELATED 
PROGRAMS 
FOREIGN AGRICULTURAL SERVICE AND GENERAL 
SALES MANAGER 
(INCLUDING TRANSFERS OF FUNDS) 

For necessary erpenses of the Foreign Agri- 
cultural Service, including carrying out title VI 
of the Agricultural Act of 1954 (7 U.S.C. 1761- 
1768), market development activities abroad, and 
for enabling the Secretary to coordinate and in- 
tegrate activities of the Department in connec- 
tion with foreign agricultural work, including 
not to exceed $128,000 for representation allow- 
ances and for erpenses pursuant to section 8 of 
the Act approved August 3, 1956 (7 U.S.C. 1766), 
$136,203,000: Provided, That the Service may uti- 
lize advances of funds, or reimburse this appro- 
priation for erpenditures made on behalf of Fed- 
eral agencies, public and private organizations 
and institutions under agreements executed pur- 
suant to the agricultural food production assist- 
ance programs (7 U.S.C. 1736) and the foreign 
assistance programs of the International Devel- 
opment Cooperation Administration (22 U.S.C. 
2392). 

None of the funds in the foregoing paragraph 
Shall be available to promote the sale or erport 
of tobacco or tobacco products. 

PUBLIC LAW 480 PROGRAM AND GRANT ACCOUNTS 
(INCLUDING TRANSFERS OF FUNDS) 

For erpenses during the current fiscal year, 
not otherwise recoverable, and unrecovered 
prior years’ costs, including interest thereon, 
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under the Agricultural Trade Development and 
Assistance Act of 1954 (7 U.S.C. 1691, 1701-1704, 
1721-1726a, 1727-1727e, 1731-1736g-3, and 1737), 
as follows: (1) $203,475,000 for Public Law 480 
title I credit, including Food for Progress pro- 
grams; (2) $16,249,000 is hereby appropriated for 
ocean freight differential costs for the shipment 
of agricultural commodities pursuant to title I of 
said Act and the Food for Progress Act of 1985; 
(3) $837,000,000 is hereby appropriated for com- 
modities supplied in connection with disposi- 
tions abroad pursuant to title II of said Act; and 
(4) $25,000,000 is hereby appropriated for com- 
modities supplied in connection with disposi- 
tions abroad pursuant to title III of said Act: 
Provided, That not to erceed 15 percent of the 
funds made available to carry out any title of 
said Act may be used to carry out any other title 
of said Act: Provided further, That such sums 
shall remain available until erpended (7 U.S.C. 
22090). 

For the cost, as defined in section 502 of the 
Congressional Budget Act of 1974, of direct cred- 
it agreements as authorized by the Agricultural 
Trade Development and Assistance Act of 1954, 
and the Food for Progress Act of 1985, including 
the cost of modifying credit agreements under 
said Act, $176,596,000. 

In addition, for administrative erpenses to 
carry out the Public Law 480 title I credit pro- 
gram, and the Food for Progress Act of 1985, to 
the ertent funds appropriated for Public Law 
480 are utilized, $1,850,000, of which $1,035,000 
may be transferred to and merged with the ap- 
propriation for ''Foreign Agricultural Service 
and General Sales Manager" and $815,000 may 
be transferred to and merged with the appro- 
priation for Furm Service Agency, Salaries and 
Ezrpenses". 

COMMODITY CREDIT CORPORATION EXPORT LOANS 
PROGRAM ACCOUNT 
(INCLUDING TRANSFERS OF FUNDS) 

For administrative expenses to carry out the 
Commodity Credit Corporation's erport guar- 
antee program, GSM 102 and GSM 103, 
$3,820,000; to cover common overhead erpenses 
as permitted by section 11 of the Commodity 
Credit Corporation Charter Act and in con- 
formity with the Federal Credit Reform Act of 
1990, of which $3,231,000 may be transferred to 
and merged with the appropriation ſor Foreign 
Agricultural Service and General Sales Man- 
ager" and $589,000 may be transferred to and 
merged with the appropriation for ‘‘Farm Serv- 
ice Agency, Salaries and Expenses”. 

TITLE VI 
RELATED AGENCIES AND FOOD AND DRUG 
ADMINISTRATION 
DEPARTMENT OF HEALTH AND HUMAN 
SERVICES 
FOOD AND DRUG ADMINISTRATION 
SALARIES AND EXPENSES 

For necessary erpenses of the Food and Drug 
Administration, including hire and purchase of 
passenger motor vehicles; for payment of space 
rental and related costs pursuant to Public Law 
92-313 for programs and activities of the Food 
and Drug Administration which are included in 
this Act; for rental of special purpose space in 
the District of Columbia or elsewhere; and for 
miscellaneous and emergency expenses of en- 
forcement activities, authorized and approved 
by the Secretary and to be accounted for solely 
on the Secretary's certificate, not to exceed 
$25,000; $1,103,140,000, of which not to exceed 
$132,273,000 in fees pursuant to section 736 of 
the Federal Food, Drug, and Cosmetic Act may 
be credited to this appropriation and remain 
available until erpended: Provided, That fees 
derived from applications received during fiscal 
year 1999 shall be subject to the fiscal year 1999 
limitation: Provided further, That none of these 
funds shall be used to develop, establish, or op- 
erate any program of user fees authorized by 31 
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U.S.C. 9701: Provided further, That of the total 
amount appropriated: (1) $231,580,000 shall be 
for the Center for Food Safety and Applied Nu- 
trition and related field activities in the Office 
of Regulatory Affairs, of which, and notwith- 
Standing section 409(h)(5)(A) of the Federal 
Food, Drug, and Cosmetic Act (21 U.S.C. 301 et 
seq.), an amount of $500,000 shall be made avail- 
able for the development of systems, regulations, 
dnd pilot programs, if any, that would be re- 
quired to permit full implementation, consistent 
with section 409(h)(5) of that Act, in fiscal year 
2000 of the food contact substance notification 
program under section 409(h) of such Act; (2) 
$291,981,000 shall be for the Center for Drug 
Evaluation and Research and related field ac- 
tivities in the Office of Regulatory Affairs; (3) 
125,095,000 shall be for the Center for Biologics 

valuation and Research and for related field 
activities in the Office of Regulatory Affairs; (4) 
$41,973,000 shall be for the Center for Veterinary 
Medicine and for related field activities in the 
Office of Regulatory Affairs; (5) $145,736,000 
Shall be for the Center for Devices and Radio- 
logical Health and for related field activities in 
the Office of Regulatory Affairs; (6) $31,579,000 
shall be for the National Center for Tori- 
cological Research; (7) $34,000,000 shall be for 
the Office of Tobacco; (8) $25,855,000 shall be for 
Rent and Related activities, other than the 
amounts paid to the General Services Adminis- 
tration; (9) $88,294,000 shall be for payments to 
the General Services Administration for rent 
and related costs; and (10) $87,047,000 shall be 
for. other activities, including the Office of the 
Commissioner, the Office of Policy, the Office of 
External Affairs, the Office of Operations, the 
Office of Management and Systems, and central 
services for these offices: Provided further, That 
funds may be transferred from one specified ac- 
tivity to another with the prior approval of the 
Committee on Appropriations of both Houses of 
Congress. 

In addition, fees pursuant to section 354 of the 
Public Health Service Act may be credited to 
this account, to remain available until er- 


pended. 

In addition, fees pursuant to section 801 of the 
Federal Food, Drug, and Cosmetic Act may be 
credited to this account, to remain available 
until erpended. 

n BUILDINGS AND FACILITIES 

For plans, construction, repair, improvement, 
ertension, alteration, and purchase of fired 
equipment or facilities of or used by the Food 
and Drug Administration, where not otherwise 
provided, $11,350,000, to remain available until 
erpended (7 U.S.C. 2209b). 

DEPARTMENT OF THE TREASURY 
FINANCIAL MANAGEMENT SERVICE 
PAYMENTS TO THE FARM CREDIT SYSTEM 
FINANCIAL ASSISTANCE CORPORATION 

For necessary payments to the Farm Credit 
System Financial Assistance Corporation by the 
Secretary of the Treasury, as authorized by sec- 
tion 6.28(c) of the Farm Credit Act of 1971, for 
reimbursement of interest erpenses incurred by 
the Financial Assistance Corporation on obliga- 
tions issued through 1994, as authorized, 
$2,565,000. 

INDEPENDENT AGENCIES 
COMMODITY FUTURES TRADING COMMISSION 
For necessary erpenses to carry out the provi- 

sions of the Commodity Exchange Act (7 U.S.C. 
1 et seq.), including the purchase and hire of 
passenger motor vehicles; the rental of space (to 
include multiple year leases) in the District of 
Columbia and elsewhere; and not to erceed 
$25,000 for employment under 5 U.S.C. 3109, 
$61,000,000, including not to exceed $1,000 for of- 
ficial reception and representation expenses: 
Provided, That the Commission is authorized to 
charge reasonable fees to attendees of Commis- 
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sion sponsored educational events and symposia 
to cover the Commission's costs of providing 
those events and symposia, and notwith- 
standing 31 U.S.C. 3302, said fees shall be cred- 
ited to this account, to be available without fur- 
ther appropriation. 
FARM CREDIT ADMINISTRATION 
LIMITATION OF ADMINISTRATIVE EXPENSES 

Not to erceed $35,800,000 (from assessments 
collected from farm credit institutions and from 
the Federal Agricultural Mortgage Corporation) 
Shall be obligated during the current fiscal year 
for administrative erpenses as authorized under 
12 U.S.C. 2249: Provided, That this limitation 
Shall not apply to erpenses associated with re- 
ceiverships. 


TITLE VII—GENERAL PROVISIONS 


SEC. 701. Within the unit limit of cost fired by 
law, appropriations and authorizations made 
for the Department of Agriculture for the fiscal 
year 1999 under this Act shall be available for 
the purchase, in addition to those specifically 
provided for, of not to erceed 440 passenger 
motor vehicles, of which 437 shall be for replace- 
ment only, and for the hire of such vehicles. 

SEC. 702. Funds in this Act available to the 
Department of Agriculture shall be available for 
uniforms or allowances therefor as authorized 
by law (5 U.S.C. 5901-5902). 

SEC. 703. Not less than $1,500,000 of the appro- 
priations of the Department of Agriculture in 
this Act for research and service work author- 
ized by the Acts of August 14, 1946, and July 28, 
1954 (7 U.S.C. 427 and 1621-1629), and by chap- 
ter 63 of title 31, United States Code, shall be 
available for contracting in accordance with 
said Acts and chapter. 

SEC. 704. The cumulative total of transfers to 
the Working Capital Fund for the purpose of ac- 
cumulating growth capital for data services and 
National Finance Center operations shall not 
erceed $2,000,000: Provided, That no funds in 
this Act appropriated to an agency of the De- 
partment shall be transferred to the Working 
Capital Fund without the approval of the agen- 
cy administrator. 

SEC. 705. New obligational authority provided 
for the following appropriation items in this Act 
shall remain available until erpended (7 U.S.C. 
2209b): Animal and Plant Health Inspection 
Service, the contingency fund to meet emergency 
conditions, fruit fly program, integrated systems 
acquisition project, and up to $2,000,000 for costs 
associated with collocating regional offices; 
Farm Service Agency, salaries and expenses 
funds made available to county committees; and 
Foreign Agricultural Service, middle-income 
country training program. 

New obligational authority for the boll weevil 
program; up to 10 percent of the screwworm pro- 
gram of the Animal and Plant Health Inspection 
Service; Food Safety and Inspection Service, 
field automation and information management 
project; funds appropriated for rental payments; 
funds for the Native American Institutions En- 
dowment Fund in the Cooperative State Re- 
search, Education, and Extension Service; and 
funds for the competitive research grants (7 
U.S.C. 450i(b)), shall remain available until ez- 
pended. 

SEC. 706. No part of any appropriation con- 
tained in this Act shall remain available for ob- 
ligation beyond the current fiscal year unless 
expressly so provided herein. 

SEC. 707. Not to exceed $50,000 of the appro- 
priations available to the Department of Agri- 
culture in this Act shall be available to provide 
appropriate orientation and language training 
pursuant to Public Law 94-449. 

SEC. 708. No funds appropriated by this Act 
may be used to pay negotiated indirect cost 
rates on cooperative agreements or similar ar- 
rangements between the United States Depart- 
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ment of Agriculture and nonprofit institutions 
in excess of 10 percent of the total direct cost of 
the agreement when the purpose of such cooper- 
ative arrangements is to carry out programs of 
mutual interest between the two parties. This 
does not preclude appropriate payment of indi- 
rect costs on grants and contracts with such in- 
stitutions when such indirect costs are computed 
on a similar basis for all agencies for which ap- 
propriations are provided in this Act. 

SEC. 709. Notwithstanding any other provision 
of this Act, commodities acquired by the Depart- 
ment in connection with Commodity Credit Cor- 
poration and section 32 price support operations 
may be used, as authorized by law (15 U.S.C. 
714c and 7 U.S.C. 612c), to provide commodities 
to individuals in cases of hardship as deter- 
mined by the Secretary of Agriculture. 

SEC. 710. None of the funds in this Act shall 
be available to restrict the authority of the Com- 
modity Credit Corporation to lease space for its 
own use or to lease space on behalf of other 
agencies of the Department of Agriculture when 
such space will be jointly occupied. 

SEC. 711. None of the funds in this Act shall 
be available to pay indirect costs on research 
grants awarded competitively by the Coopera- 
tive State Research, Education, and Extension 
Service that exceed 14 percent of total Federal 
funds provided under each award: Provided, 
That notwithstanding section 1462 of the Na- 
tional Agricultural Research, Extension, and 
Teaching Policy Act of 1977 (7 U.S.C. 3310), 
funds provided by this Act for grants awarded 
competitively by the Cooperative State Research, 
Education, and Extension Service shall be avail- 
able to pay full allowable indirect costs for each 
grant awarded under the Small Business Inno- 
vation Development Act of 1982, Public Law 97- 
219 (15 U.S.C. 638). 

SEC. 712. Notwithstanding any other provi- 
sions of this Act, all loan levels provided in this 
Act shall be considered estimates, not limita- 
tions. 

SEC. 713. Appropriations to the Department of 
Agriculture for the cost of direct and guaran- 
teed loans made available in fiscal year 1999 
shall remain available until erpended to cover 
obligations made in fiscal year 1999 for the fol- 
lowing accounts: the rural development loan 
fund program account; the Rural Telephone 
Bank program account; the rural electrification 
and telecommunications loans program account; 
and the rural economic development loans pro- 
gram account. 

SEC. 714. Such sums as may be necessary for 
fiscal year 1999 pay raises for programs funded 
by this Act shall be absorbed within the levels 
appropriated by this Act. 

SEC. 715. Notwithstanding the Federal Grant 
and Cooperative Agreement Act, marketing serv- 
ices of the Agricultural Marketing Service; 
Grain Inspection, Packers and Stockyards Ad- 
ministration; and the Animal and Plant Health 
Inspection Service may use cooperative agree- 
ments to reflect a relationship between the Agri- 
cultural Marketing Service, the Grain Inspec- 
tion, Packers and Stockyards Administration or 
the Animal and Plant Health Inspection Service 
and a State or Cooperator to carry out agricul- 
tural marketing programs or to carry out pro- 
grams to protect the Nation's animal and plant 
resources. 

SEC. 716. Notwithstanding the Federal Grant 
and Cooperative Agreement Act, the Natural Re- 
sources Conservation Service may enter into 
contracts, grants, or cooperative agreements 
with a State agency or subdivision, or a public 
or private organization, for the acquisition of 
goods or services, including personal services, to 
carry out natural resources conservation activi- 
ties: Provided, That Commodity Credit Corpora- 
tion funds obligated for such purposes shall not 
erceed the level obligated by the Commodity 
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Credit Corporation for such purposes in fiscal 
year 1998. 

SEC. 717. None of the funds in this Act may be 
used to retire more than 5 percent of the Class 
A stock of the Rural Telephone Bank or to 
maintain any account or subaccount within the 
accounting records of the Rural Telephone 
Bank the creation of which has not specifically 
been authorized by statute: Provided, That not- 
withstanding any other provision of law, none 
of the funds appropriated or otherwise made 
available in this Act may be used to transfer to 
the Treasury or to the Federal Financing Bank 
any unobligated balance of the Rural Telephone 
Bank telephone liquidating account which is in 
excess of current requirements and such balance 
shall receive interest as set forth for financial 
accounts in section 505(c) of the Federal Credit 
Reform Act of 1990. 

SEC. 718. Hereafter, none of the funds made 
available in this Act may be used to provide as- 
sistance to, or to pay the salaries of personnel to 
carry out a market promotion/market access pro- 
gram pursuant to section 203 of the Agricultural 
Trade Act of 1978 (7 U.S.C. 5623) that provides 
assistance to the United States Mink Export De- 
velopment Council or any mink industry trade 
association. 

SEC. 719. Of the funds made available by this 
Act, not more than $1,800,000 shall be used to 
cover necessary expenses of activities related to 
all advisory committees, panels, commissions, 
and task forces of the Department of Agri- 
culture, except for panels used to comply with 
negotiated rule makings and panels used to 
evaluate competitively awarded grants: Pro- 
vided, That interagency funding is authorized 
to carry out the purposes of the National 
Drought Policy Commission. 

SEC. 720. None of the funds appropriated in 
this Act may be used to carry out the provisions 
of section 918 of Public Law 104-127, the Federal 
Agriculture Improvement and Reform Act. 

SEC. 721. No employee of the Department of 
Agriculture may be detailed or assigned from an 
agency or office funded by this Act to any other 
agency or office of the Department for more 
than 30 days unless the individual's employing 
agency or office is fully reimbursed by the re- 
ceiving agency or office for the salary and ez- 
penses of the employee for the period of assign- 
ment. 

SEC. 722. None of the funds appropriated or 
otherwise made available to the Department of 
Agriculture shall be used to transmit or other- 
wise make available to any non-Department of 
Agriculture employee questions or responses to 
questions that are a result of information re- 
quested for the appropriations hearing process. 

SEC. 723. None of the funds made available to 
the Department of Agriculture by this Act may 
be used to acquire new information technology 
systems or significant upgrades, as determined 
by the Office of the Chief Information Officer, 
without the approval of the Chief Information 
Officer and the concurrence of the Executive In- 
formation Technology Investment Review 
Board: Provided, That notwithstanding any 
other provision of law, none of the funds appro- 
priated or otherwise made available by this Act 
may be transferred to the Office of the Chief In- 
formation Officer without the prior approval of 
the Committee on Appropriations of both Houses 
of Congress. 

SEC. 724. (a) None of the funds provided by 
this Act, or provided by previous Appropriations 
Acts to the agencies funded by this Act that re- 
main available for obligation or expenditure in 
fiscal year 1999, or provided from any accounts 
in the Treasury of the United States derived by 
the collection of fees available to the agencies 
funded by this Act, shall be available for obliga- 
tion or erpenditure through a reprogramming of 
funds which: (1) creates new programs; (2) 
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eliminates a program, project, or activity; (3) in- 
creases funds or personnel by any means for 
any project or activity for which funds have 
been denied or restricted; (4) relocates an office 
or employees; (5) reorganizes offices, programs, 
or activities; or (6) contracts out or privatizes 
any functions or activities presently performed 
by Federal employees; unless the Committee on 
Appropriations of both Houses of Congress are 
notified fifteen days in advance of such re- 
programming of funds. 

(b) None of the funds provided by this Act, or 
provided by previous Appropriations Acts to the 
agencies funded by this Act that remain avail- 
able for obligation or expenditure in fiscal year 
1999, or provided from any accounts in the 
Treasury of the United States derived by the 
collection of fees available to the agencies fund- 
ed by this Act, shall be available for obligation 
or expenditure for activities, programs, or 
projects through a reprogramming of funds in 
excess of $500,000 or 10 percent, whichever is 
less, that: (1) augments evisting programs, 
projects, or activities; (2) reduces by 10 percent 
funding for any existing program, project, or ac- 
tivity, or numbers of personnel by 10 percent as 
approved by Congress; or (3) results from any 
general savings from a reduction in personnel 
which would result in a change in eristing pro- 
grams, activities, or projects as approved by 
Congress; unless the Committee on Appropria- 
tions of both Houses of Congress are notified fif- 
teen days in advance of such reprogramming of 
funds. 

SEC. 725. None of the funds appropriated or 
otherwise made available by this Act or any 
other Act may be used to pay the salaries and 
erpenses of personnel to carry out section 793 of 
Public Law 104-127, with the exception of funds 
made available under that section on January 1, 
1997. 

SEC. 726. None of the funds appropriated or 
otherwise made available by this Act shall be 
used to pay the salaries and expenses of per- 
sonnel who carry out an environmental quality 
incentives program authorized by sections 334- 
341 of Public Law 104-127 in excess of 
$174,000,000. 

SEC. 727. None of the funds appropriated or 
otherwise available to the Department of Agri- 
culture may be used to administer the provision 
of contract payments to a producer under the 
Agricultural Market Transition Act (7 U.S.C. 
7201 et seq.) for contract acreage on which wild 
rice is planted unless the contract payment is re- 
duced by an acre for each contract acre planted 
to wild rice. 

SEC. 728. The Federal facility located in Stutt- 
gart, Arkansas, and known as the "United 
States National Rice Germplasm Evaluation and 
Enhancement Center", shall be known and des- 
ignated as the Dale Bumpers National Rice Re- 
search Center'': Provided, That any reference in 
law, map, regulation, document, paper, or other 
record of the United States to such federal facil- 
ity shall be deemed to be a reference to the 
Dale Bumpers National Rice Research Center“. 

SEC. 729. Notwithstanding any other provision 
of law, the Secretary of Agriculture, subject to 
the reprogramming requirements established by 
this Act, may transfer up to $26,000,000 in dis- 
cretionary funds made available by this Act 
among programs of the Department, not other- 
wise appropriated for a specific purpose or a 
specific location, for distribution to or for the 
benefit of the Lower Mississippi Delta Region, 
as defined in Public Law 100-460, prior to nor- 
mal state or regional allocation of funds: Pro- 
vided, That any funds made available through 
Chapter Four of Subtitle D of Title XII of the 
Food Security Act of 1985 (16 U.S.C. 3839aa et 
seq.) may be included in any amount repro- 
grammed under this section if such funds are 
used for a purpose authorized by such Chapter: 
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Provided further, That any funds made avail- 
able from ongoing programs of the Department 
of Agriculture used for the benefit of the Lower 
Mississippi Delta Region shall be counted to- 
ward the level cited in this section. 

SEC. 730. None of the funds appropriated or 
otherwise made available by this Act shall be 
used to pay the salaries and expenses of per- 
sonnel to enroll in excess of 120,000 acres in the 
fiscal year 1999 wetlands reserve program as au- 
thorized by 16 U.S.C. 3837. 

SEC. 731. None of the funds appropriated or 
otherwise made available by this Act shall be 
used to pay the salaries and erpenses of per- 
sonnel to carry out the emergency food assist- 
ance program authorized by section 27(a) of the 
Food Stamp Act if such program exceeds 

SEC. 732. None of the funds appropriated or 
otherwise made available by this or any other 
Act shall be used to pay the salaries and er- 
penses of personnel to carry out the provisions 
of section 401 of Public Law 105-185. 

SEC. 733. Notwithstanding any other provision 
of law, the City of Big Spring, Tezas shall be el- 
igible to participate in rural housing programs 
administered by the Rural Housing Service. 

SEC. 734. Notwithstanding any other provision 
of law, the Municipality of Carolina, Puerto 
Rico shall be eligible for grants and loans ad- 
ministered by the Rural Utilities Service. 

SEC. 735. Notwithstanding section 381A of the 
Consolidated Farm and Rural Development Act 
(7 U.S.C. 2009), the definitions of rural areas for 
certain business programs administered by the 
Rural Business-Cooperative Service and the 
community facilities programs administered by 
the Rural Housing Service shall be those pro- 
vided for in statute and regulations prior to the 
enactment of Public Law 104-127. 

SEC. 736. None of the funds appropriated or 
otherwise made available by this Act shall be 
used to carry out any commodity purchase pro- 
gram that would prohibit eligibility or participa- 
tion by farmer-owned cooperatives. 

SEC. 737. Section 512(d)(4)(D)(iti) of the Fed- 
eral Food, Drug, and Cosmetic Act (21 U.S.C. 
360b(d)(4)(D)(iii)) is amended by inserting before 
the semicolon the following: , except that for 
purposes of this clause, antibacterial ingredient 
or animal drug does not include the ionophore 
or arsenical classes of animal drugs“. 

SEC. 738. (a) None of the funds appropriated 
or otherwise made available to the Secretary by 
this Act, any other Act, or any other source may 
be used to issue the final rule to implement the 
amendments to Federal milk marketing orders 
required by subsection (a)(1) of section 143 of 
the Agricultural Market Transition Act (7 
U.S.C. 7253), other than during the period of 
February 1, 1999, through April 4, 1999, and 
only if the actual implementation of the amend- 
ments as part of Federal milk marketing orders 
takes effect on October 1, 1999, notwithstanding 
the penalties that would otherwise be imposed 
under subsection (c) of such section. 

(b) None of such funds may be used to des- 
ignate the State of California as a separate Fed- 
eral milk marketing order under subsection 
(a)(2) of such section, other than during the pe- 
riod beginning on the date of the issuance of the 
final rule referred to in subsection (a) through 
September 30, 1999. 

(c) For purposes of this section, a rule shall be 
considered to be a final rule when the rule is 
submitted to Congress as required by chapter 8 
of title 5, United States Code, to permit congres- 
sional review of agency rulemaking and before 
the Secretary of Agriculture conducts the pro- 
ducer referendum required under section 8c(19) 
of the Agricultural Adjustment Act (7 U.S.C. 
608c(19)), reenacted with amendments by the 
Agricultural Marketing Agreement Act of 1937... 

SEC. 739. Whenever the Secretary of Agri- 
culture announces the basic formula price for 
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milk for purposes of Federal milk marketing or- 
ders issued under section 8c of the Agricultural 
Adjustment Act (7 U.S.C. 608c), reenacted with 
amendments by the Agricultural Marketing 
Agreement Act of 1937, the Secretary shall in- 
clude in the announcement an estimate, stated 
on a per hundredweight basis, of the costs in- 
curred by milk producers, including transpor- 
tation and marketing costs, to produce milk in 
the different regions of the United States. 

SEC. 740. None of the funds appropriated or 
otherwise made available by this Act shall be 
used to pay the salaries and erpenses of per- 
sonnel to carry out a conservation farm option 
program, as authorized by section 335 of Public 
Law 104-127. 
~ SEC. 741. WAIVER OF STATUTE OF LIMITATIONS. 
(a) To the extent permitted by the Constitution, 
any civil action to obtain relief with respect to 
the discrimination alleged in an eligible com- 
plaint, if commenced not later than 2 years after 
the date of the enactment of this Act, shall not 
be barred by any statute of limitations. 

. (b) The complainant may, in lieu of filing a 
civil action, seek a determination on the merits 
of the eligible complaint by the Department of 
Agriculture if such complaint was filed not later 
than 2 years after the date of enactment of this 
Act. The Department of Agriculture shall— 

(1) provide the complainant an opportunity 

for a hearing on the record before making that 
determination; 
,o(2) award the complainant such relief as 
would be afforded under the applicable statute 
from which the eligible complaint arose notwith- 
standing any statute of limitations; and 

(3) to the maximum eztent practicable within 
180 days after the date a determination of an el- 
igible complaint is sought under this subsection 
conduct an investigation, issue a written deter- 
mination and propose a resolution in accord- 
ance with this subsection. 

(c) Notwithstanding subsections (a) and (b), if 
an eligible claim is denied administratively, the 
claimant shall have at least 180 days to com- 
mence a cause of action in a Federal court of 
competent jurisdiction seeking a review of such 
denial. 

, (d) The United States Court of Federal Claims 
and the United States District Court shall have 
exclusive original jurisdiction over— 

. (1) any cause of action arising out of a com- 
plaint with respect to which this section waives 
the statute of limitations; and 

:(2) any civil action for judicial review of a de- 
termination in an administrative proceeding in 
the Department of Agriculture under this sec- 
tion. 

(e) As used in this section, the term “eligible 
complaint" means a nonemployment related 
complaint that was filed with the Department of 
Agriculture before July 1, 1997 and alleges dis- 
crimination at any time during the period begin- 
ning on January 1, 1981 and ending December 
31, 1996— 

(1) in violation of the Equal Credit Oppor- 
tunity Act (15 U.S.C. 1691 et seq.) in admin- 
istering— 

(A) a farm ownership, farm operating, or 
emergency loan funded from the Agricultural 
Credit Insurance Program Account; or 

(B) a housing program established under title 
V of the Housing Act of 1949; or 

(2) in the administration of a commodity pro- 
gram or a disaster assistance program. 

(f) This section shall apply in fiscal year 1999 
and thereafter. 

(g) The standard of review for judicial review 
of an agency action with respect to an eligible 
complaint is de novo review. Chapter 5 of title 5 
of the United States Code shall apply with re- 
spect to an agency action under this section 
with respect to an eligible complaint, without 
regard to section 554(a)(1) of that title. 
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SEC. 742. In any claim brought under the Re- 
habilitation Act of 1973 and filed with the Sec- 
retary of Agriculture after January 1994 result- 
ing in a finding that a farmer was subjected to 
discrimination under any farm loan program or 
activity conducted by the United States Depart- 
ment of Agriculture in violation of section 504 of 
the Rehabilitation Act of 1973 (29 U.S.C. 794), 
the Secretary of Agriculture shall be liable for 
compensatory damages. Such liability shall 
apply to any administrative action brought be- 
fore the date of enactment of this Act, but only 
if the action is brought within the applicable 
statute of limitations and the complainant 
sought or seeks compensatory damages while the 
action is pending. 

SEC. 743. Public Law 102-237, Title X, Section 
1013(a) and (b) (7 U.S.C. 426 note) is amended by 
striking , to the extent practicable," in each 
instance in which it appears. 

SEC. 744. Funds made available for conserva- 
tion operations by this or any other Act, includ- 
ing prior-year balances, shall be available for fi- 
nancial assistance and technical assistance for 
the purpose of constructing the Franklin Coun- 
ty Lake Project, Mississippi, in the amounts ear- 
marked in appropriations report language. 

SEC. 745. Section 306D of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 
1926d) is amended by inserting ''25 percent in" 
in lieu of “equal” in subsection (b), and by in- 
serting 20, 000, 00 in lieu of ‘'$15,000,000"' in 
subsection (d). 

SEC. 746. None of the funds made available to 
the Food and Drug Administration by this Act 
shall be used to close or relocate, or to plan to 
close or relocate, the Food and Drug Adminis- 
tration Division of Drug Analysis in St. Louis, 
Missouri. 

SEC. 747. None of the funds made available by 
this Act or any other Act for any fiscal year 
may be used to carry out section 302(h) of the 
Agricultural Marketing Act of 1946 (7 U.S.C. 
1622(h)) unless the Secretary of Agriculture in- 
spects and certifies agricultural processing 
equipment, and imposes a fee for the inspection 
and certification, in a manner that is. similar to 
the inspection and certification of agricultural 
products under that section, as determined by 
the Secretary: Provided, That this provision 
shall not affect the authority of the Secretary to 
carry out the Federal Meat Inspection Act (21 
U.S.C. 601 et seq.), the Poultry Products Inspec- 
tion Act (21 U.S.C. 451 et seq.), or the Egg Prod- 
ucts Inspection Act (21 U.S.C. 1031 et seq.). 

SEC. 748. Notwithstanding the provisions of 
section 508(b)(5)(A) of the Federal Crop Insur- 
ance Act (7 U.S.C. 1508(b)(5)(A)), for the 1999 re- 
insurance and subsequent reinsurance years, no 
producer shall pay more than $50 per crop per 
county as an administrative fee for catastrophic 
risk protection under section 508(b)(5)(A) of the 
Act. 

SEC. 749. That notwithstanding section 
4703(d)(1) of title 5, United States Code, the per- 
sonnel management demonstration project estab- 
lished in the Department of Agriculture, as de- 
scribed at 55 FR 9062 and amended at 61 FR 9507 
and 61 FR 49178, shall be continued indefinitely 
and become effective upon enactment of this 
Act. 

SEC. 750. Strike the last sentence under the 
heading of Title IV—International Programs, 
Foreign Agricultural Service of Public Law 100- 
202 (101 STAT. 1329 et seq.) and insert in lieu 
thereof the following: “On or after August 1, 
1998 such individuals employed by contract to 
perform such services shall not, by virtue of 
such employment, be considered to be employees 
of the United States Government for purposes of 
any law administered by the Office of Personnel 
Management. Such individuals may be consid- 
ered employees within the meaning of the Fed- 
eral Employee Compensation Act, 5 U.S.C. 8101 
et Sed. 
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SEC. 751. Section 1237D(c)(1) of subchapter C 
of the Food Security Act of 1985 is amended by 
inserting after perpetual” the following ‘‘or 30- 


year". 

SEC. 752. Section 1237(b)(2) of subchapter C of 
the Food Security Act of 1985 is amended by 
adding the following: 

0) For purposes of subparagraph (A), to the 
maximum extent practicable should be inter- 
preted to mean that acceptance of wetlands re- 
serve program bids may be in proportion to 
landowner interest erpressed in program op- 
tions. 

SEC. 753. (a) Section 3(d)(3) of the Forest and 
Rangeland Renewable Resources Research Act 
of 1978 (16 U.S.C. 1642(d)(3) (as amended by 
section 253(b) of the Agricultural Research, Ex- 
tension, and Education Reform Act of 1998) is 
amended by striking “The Secretary" and in- 
serting At the request of the Governor of the 
State of Maine, New Hampshire, New York, or 
Vermont, the Secretary". 

(b) Section 7(e)(2) of the Honey Research, Pro- 
motion, and Consumer Information Act (7 
U.S.C. 4606(e)(2)) (as amended by section 
605(0(3) of the Agricultural Research, Exten- 
sion, and Education Reform Act of 1998) is 
amended by striking ''$0.0075"' each place it ap- 
pears and inserting 80.01. 

(c)(1) Section 793(c)(2)(B) of the Federal Agri- 
culture Improvement and Reform Act of 1996 (7 
U.S.C. 2204f(c)(2)(B)) is amended— 

(A) in clause (iii), by striking or“ at the end; 

(B) in clause (iv), by striking the period at the 
end and inserting '*; or"; and 

(C) by adding at the end the following: 

*'(v) a State agricultural experiment station.“. 

(2) Section 401(d) of the Agricultural Re- 
search, Extension, and Education Reform Act of 
1998 (7 U.S.C. 7621(d)) is amended— 

(A) in paragraph (3), by striking “or” at the 


(B) in paragraph (4), by striking the period at 
the end and inserting , or"; and 

(C) by adding at the end the following: 

“(5) a State agricultural experiment station.“. 

(d) Section 3(d) of the Hatch Act of 1887 (7 
U.S.C. 361c(d)) is amended— 

(1) in paragraph (1), by striking No and in- 
serting Except as provided in paragraph (4), 
no"; and 

(2) by adding at the end the following: 

"(4) TERRITORIES.—In lieu of the matching 
funds requirement of paragraph (1), the Com- 
monwealth of Puerto Rico, the Virgin Islands, 
and Guam shall be subject to the same matching 
funds requirements as those applicable to an eli- 
gible institution under section 1449 of the Na- 
tional Agricultural Research, Ertension, and 
Teaching Policy Act of 1977 (7 U.S.C. 3222d)."'. 

(e) Section 3(e) of the Smith-Lever Act (7 
U.S.C. 343(e)) is amended— 

(1) in paragraph (1), by inserting "paragraph 
(4) and" after “provided in''; and 

(2) by adding at the end the following: 

"(4) TERRITORIES.—In lieu of the matching 
funds requirement of paragraph (1), the Com- 
monwealth of Puerto Rico, the Virgin Islands, 
and Guam shall be subject to the same matching 
funds requirements as those applicable to an eli- 
gible institution under section 1449 of the Na- 
tional Agricultural Research, Extension, and 
Teaching Policy Act of 1977 (7 U.S.C. 3222d)."’. 

(f) The amendments made by this section shall 
take effect on the date of enactment of the Agri- 
cultural Research, Extension, and Education 
Reform Act of 1998. 

SEC. 754. None of the funds appropriated by 
this Act or any other Act shall be used to pay 
the salaries and erpenses of personnel who pre- 
pare or submit appropriations language as part 
of the President's Budget submission to the Con- 
gress of the United States for programs under 
the jurisdiction of the Appropriations Sub- 
committees on Agriculture, Rural Development, 
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and Related Agencies that assumes revenues or 
reflects a reduction from the previous year due 
to user fees proposals that have not been en- 
acted into law prior to the submission of the 
Budget unless such Budget submission identifies 
which additional spending reductions should 
occur in the event the users fees proposals are 
not enacted prior to the date of the convening of 
a committee of conference for the fiscal year 
2000 appropriations Act. 

SEC. 755. (a) Section 203(h) of the Agricultural 
Marketing Act of 1946 (7 U.S.C. 1622(h)) is 
amended by adding at the end the following: 
“Shell eggs packed under the voluntary grading 
program of the Department of Agriculture shall 
not have been shipped for sale previous to being 
packed under the program, as determined under 
a regulation promulgated by the Secretary.”’. 

(b) Not later than 90 days after the date of en- 
actment of this Act, the Secretary of Agri- 
culture, and the Secretary of Health and 
Human Services, shall submit a joint status re- 
port to the Committees on Appropriations of the 
House of Representatives and the Senate that 
describes actions taken by the Secretary of Agri- 
culture and the Secretary of Health and Human 
Services— 

(1) to enhance the safety of shell eggs and egg 
products; 

(2) to prohibit the grading, under the vol- 
untary grading program of the Department of 
Agriculture, of shell eggs previously shipped for 
sale; and 

(3) to assess the feasibility and desirability of 
applying to all shell eggs the prohibition on re- 
packaging to enhance food safety, consumer in- 
formation, and consumer awareness. 

SEC. 756. Expenses for computer-related activi- 
ties of the Department of Agriculture funded 
through the Commodity Credit Corporation pur- 
suant to section 161(b)(1)(A) of Public Law 104- 
127 in fiscal year 1999 shall not exceed 
$65,000,000: Provided, That section 4(g) of the 
Commodity Credit Corporation Charter Act is 
amended by striking $193,000,000 and inserting 
$188,000,000. 

SEC. 757. (a) The Secretary of Agriculture may 
use funds for tree assistance made available 
under Public Law 105-174, to carry out a tree 
assistance program to owners of trees that were 
lost or destroyed as a result of a disaster or 
emergency that was declared by the President or 
the Secretary of Agriculture during the period 
beginning May 1, 1998, and ending August 1, 
1998, regardless of whether the damage resulted 
in loss or destruction after August 1, 1998. 

(b) Subject to subsection (c), the Secretary 
shall carry out the program, to the marimum ex- 
tent practicable, in accordance with the terms 
and conditions of the tree assistance program 
established under part 783 of title 7, Code of 
Federal Regulations. 

(c) A person shall be presumed eligible for as- 
sistance under the program if the person dem- 
onstrates to the Secretary that trees owned by 
the person were lost or destroyed by May 31, 
1999, as a direct result of fire blight infestation 
that was caused by a disaster or emergency de- 
scribed in subsection (a). 

SEC. 758. None of the funds appropriated or 
otherwise made available by this Act shall be 
used to establish an Office of Community Food 
Security or any similar office within the United 
States Department of Agriculture without the 
prior approval of the Committee on Appropria- 
tions of both Houses of Congress. 

SEC. 759. Notwithstanding any other provision 
of law, the city of Vineland, New Jersey, shall 
be eligible for programs administered by the 
Rural Housing Service and the Rural Business- 
Cooperative Service. 

SEC. 760. (a)(1) For purpose of this section, the 
term Commission means the Commodity Fu- 
tures Trading Commission. 
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(2) For purposes of this section, the term 
"qualifying hybrid instrument or swap agree- 
ment" means a hybrid instrument or swap 
agreement that— 

(A) was entered into before the start of the re- 
straint period or is entered into during the re- 
straint period; and 

(B) is exempt under part 34 or part 35 of title 
17, Code of Federal Regulations (as in effect on 
January 1, 1998), qualifies for the safe harbor 
contained in the Policy Statement of the Com- 
mission regarding swap agreements published in 
the Federal Register on July 21, 1989 (54 Fed. 
Reg. 30694), or qualifies for the exclusion set 
forth in the Statutory Interpretation of the 
Commission concerning certain hybrid instru- 
ments published in the Federal Register on April 
11, 1990 (55 Fed. Reg. 13582). 

(3) For purposes of this section, the term ‘‘re- 
straint period'' means the period— 

(A) beginning on the date of the enactment of 
this Act; and 

(B) ending on March 30, 1999, or the first date 
on which legislation is enacted that authorizes 
appropriations for the Commission for a fiscal 
year after fiscal year 2000, whichever occurs 
first. 

(b) During the restraint period, the Commis- 
sion may not propose or issue any rule or regu- 
lation, or issue any interpretation or policy 
statement, that restricts or regulates activity in 
a qualifying hybrid instrument or swap agree- 
ment. 

(c) Notwithstanding subsection (b), during the 
restraint period, the Commission may— 

(1) act on a petition for exemptive relief under 
section 4(c) of the Commodity Ezchange Act (7 
U.S.C. 6(c)); 

(2) enter such cease and desist orders and take 
such enforcement action, including the imposi- 
tion of sanctions, as the Commission considers 
necessary to enforce any provision of the Com- 
modity Exchange Act (7 U.S.C. 1 et seq.) or title 
17, Code of Federal Regulations, in connection 
with a qualifying hybrid instrument or swap 
agreement, to the extent such provision is other- 
wise applicable to that qualifying hybrid instru- 
ment or swap agreement or a transaction involv- 
ing that qualifying hybrid instrument or swap 
agreement; 

(3) take such action as the Commission con- 
siders appropriate with regard to agricultural 
trade options; and 

(4) take such action as the Commission con- 
siders appropriate to respond to a market emer- 
gency. 

(d)(1) The legal status of contracts involving a 
qualifying hybrid instrument or swap agreement 
Shall not differ from the legal status afforded 
such contracts during the period— 

(A) beginning on— 

(i) in the case of swap agreements, July 21, 
1989, which was the date on which the Commis- 
sion adopted a Policy Statement regarding swap 
agreements (54 Fed. Reg. 30694); and 

(ii) in the case of hybrid instruments, April 11, 
1990, which was the date that the Statutory In- 
terpretation of the Commission concerning hy- 
brid instruments was published in the Federal 
Register; and 

(B) ending on January 1, 1998. 

(2) Neither the comment letter of the Commis- 
sion submitted on February 26, 1998, to the Se- 
curities and Exchange Commission regarding 
the proposal known as “Broker-Dealer Lite”, 
nor the Concept Release of the Commission re- 
garding over-the-counter derivatives published 
in the Federal Register on May 12, 1998 (63 Fed. 
Reg. 26114), shall alter or affect the legal status 
of a qualifying hybrid instrument or swap 
agreement under the Commodity Exchange Act 
(7 U.S.C. 1 et seq.). 

(e) Nothing in this section shall be construed 
as reflecting or implying a determination that a 
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qualifying hybrid instrument or swap agree- 
ment, or a transaction involving a qualifying 
hybrid instrument or swap agreement, is subject 
to the Commodity Exchange Act (7 U.S.C. 1 et 


seq.). 

SEC. 761. None of the funds appropriated or 
otherwise made available by this or any other 
Act may be used to carry out provision of sec- 
tion 612 of Public Law 105-185. 

SEC. 762. Section 136 of the Agricultural Mar- 
ket Transition Act (7 U.S.C. 7236) is amended by 
striking “1.25 cents" each place it appears in 
subsections (a) and (b) and inserting “3 cents”. 

SEC. 763. In implementing section 1124 of sub- 
title C of title XI of this Act, the Secretary of 
Agriculture shall: 

(a) provide $18,000,000 to the states for dis- 
tribution of emergency aid to individuals with 
family incomes below the federal poverty level 
who have been adversely affected utilizing Fed- 
eral Emergency Management Agency guidelines; 

(b) transfer to the Secretary of Commerce for 
obligation and erpenditure (1) $15,000,000 for 
programs pursuant to title IX of Public Law 91- 
304, as amended, of which sir percent may be 
available for administrative costs; (2) $5,000,000 
for the Trade Adjustment Assistance program as 
provided by the Trade Act of 1974, as amended; 
and (3) $7,000,000 for disaster research and pre- 
vention pursuant to section 402(d) of Public 
Law 94-265; and 

(c) transfer to the Administrator of the Small 
Business Administration for obligation and eT- 
penditure, $5,000,000 for the cost of direct loans 
authorized by section 7(b) of the Small Business 
Act, as amended, for eligible small businesses. 

SEC. 764. (a) Section 604 of the Clean Air Act 
is amended by inserting at the end the fol- 
lowing: 

"(h) METHYL BROMIDE.—Notwithstanding 
subsection (d) and section 604(b), the Adminis- 
trator shall not terminate production of methyl 
bromide prior to January 1, 2005. The Adminis- 
trator shall promulgate rules for reductions in, 
and terminate the production, importation, and 
consumption of, methyl bromide under a sched- 
ule that is in accordance with, but not more 
stringent than, the phaseout schedule of the 
Montreal Protocol Treaty as in effect on the 
date of the enactment of this subsection."’. 

(b) Section 604(d) of the Clean Air Act is 
amended by inserting at the end the following: 

‘(5) SANITATION AND FOOD PROTECTION.—To 
the extent consistent with the Montreal Proto- 
col’s quarantine and preshipment provisions, 
the Administrator shall exempt the production, 
importation, and consumption of methyl bro- 
mide to fumigate commodities entering or leav- 
ing the United States or any State (or political 
subdivision thereof) for purposes of compliance 
with Animal and Plant Health Inspection Serv- 
ice requirements or with any international, Fed- 
eral, State, or local sanitation or food protection 
standard. 

"(6) CRITICAL USES.—To the extent con- 
sistent with the Montreal Protocol, the Adminis- 
trator, after notice and the opportunity for pub- 
lic comment, and after consultation with other 
departments or instrumentalities of the Federal 
Government having regulatory authority related 
to methyl bromide, including the Secretary of 
the Agriculture, may exempt the production, im- 
portation, and consumption of methylbromide 
for critical uses. 

(c) Section 604(e) of the Clean Air Act is 
amended by inserting at the end the following: 

"(3) METHYL BROMIDE.—Notwithstanding the 
phaseout and termination of production of 
methyl bromide pursuant to section 604(h), the 
Administrator may, consistent with the Mon- 
treal Protocol, authorize the production of lim- 
ited quantities of methyl bromide, solely for use 
in developing countries that are Parties to the 
Copenhagen Amendments to the Montreal Pro- 
tocol.”’. 
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SEC. 765. Notwithstanding any other provision 
of law, permanent employees of county commit- 
tees employed on or after October 1, 1998, pursu- 
ant to 8(b) of the Soil Conservation and Domes- 
tic Allotment Act (16 U.S.C. 590h(b)) shall be 
considered as having Federal Civil Service sta- 
tus only for the purpose of applying for the 
United States Department of Agriculture Civil 
Service vacancies. 

SEC. 766. For grants for the rural empower- 
ment zone and enterprise communities programs, 
an additional $15,000,000 is hereby appropriated, 
to remain available until erpended, of which 
$10,000,000, is for grants for entities designated 
under section 1391(g) of the Internal Revenue 
Code of 1986, for the Secretary of Agriculture to 
carry out a second round of the empowerment 
20ne program in rural areas; and of which 
$5,000,000 is for grants for rural enterprise com- 
munities for the Secretary of Agriculture to des- 
ignate not more than 20 additional rural enter- 
prise communities provided that such commu- 
nities meet the designation and eligibility re- 
quirements of part I of subchapter U of chapter 
1 of the Internal Revenue Code of 1986: Pro- 
vided, That the designation of rural enterprise 
communities pursuant to this section shall be 
solely for the purpose of this section and not for 
tar treatment under the Internal Revenue Code: 
Provided further, That these funds are in addi- 
tion to any other funds made available for em- 
powerment zones and enterprise communities. 


TITLE VIII—AGRICULTURAL CREDIT 


SEC. 801. Section 373 of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 2008h) is 
amended by striking subsection (b) and inserting 
the following: 

„h PROHIBITION OF LOANS FOR BORROWERS 
THAT HAVE RECEIVED DEBT FORGIVENESS.— 

"(1) PROHIBITIONS.—Ezcept as provided in 
paragraph (2)— 

“(A) the Secretary may not make a loan under 
this title to a borrower that has received debt 
forgiveness on a loan made or guaranteed under 
this title; and 

"(B) the Secretary may not guarantee a loan 
under this title to a borrower that has re- 
ceived— 

i debt forgiveness after April 4, 1996, on a 
loan made or guaranteed under this title; or 

ii) received debt forgiveness on more than 3 
occasions on or before April 4, 1996. 

ö EXCEPTIONS.— 

*(A) IN GENERAL.—The Secretary may make a 
direct or guaranteed farm operating loan for 
paying annual farm or ranch operating er- 
penses of a borrower who— 

(i) was restructured with a write-down under 
section 353; or 

(ii) is current on payments under a confirmed 
reorganization plan under chapters 11, 12, or 13 
of Title 11 of the United States Code. 

"(B) EMERGENCY LOANS.—The Secretary may 
make an emergency loan under section 321 to a 
borrower that— 

"(i) on or before April 4, 1996, received not 
more than 1 debt forgiveness on a loan made or 
guaranteed under this title; and 

ii) after April 4, 1996, has not received debt 
forgiveness on a loan made or guaranteed under 
this title. 

SEC. 802. Section 324(d) of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 
1964(d)) is amended— 

(1) by striking d) All loans" and inserting 
the following: 

“(d) REPAYMENT.— 

“(1) IN GENERAL.— All loans“; and 

(2) by adding at the end the following: 

“(2) NO BASIS FOR DENIAL OF LOAN.— 

"(A) IN GENERAL.—Subject to subparagraph 
(B), the Secretary shall not deny a loan under 
this subtitle to a borrower by reason of the fact 
that the borrower lacks a particular amount of 
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collateral for the loan if the Secretary is reason- 
ably certain that the borrower will be able to 
repay the loan. 

"(B) REFUSAL TO PLEDGE AVAILABLE COLLAT- 
ERAL.—The Secretary may deny or cancel a loan 
under this subtitle if a borrower refuses to 
pledge available collateral om request by the 
Secretary. 

SEC. 803. (a) Section 508(n) of the Federal 
Crop Insurance Act (7 U.S.C. 1508(n)) is amend- 
ed— 


(1) by striking “If” and inserting the fol- 
lowing: 

"(1) IN GENERAL. Except as provided in para- 
graph (2), if"; and 

(2) by adding at the end the following: 

"(2) EXCEPTION.—Paragraph (1) shall mot 
apply to emergency loans under subtitle C of the 
Consolidated Farm and Rural Development Act 
(7 U.S.C. 1961 et se.). 

(b) Section 196(i)(3) of the Agricultural Market 
Transition Act (7 U.S.C. 7333(i)(3)) is amended— 

(1) by striking “If” and inserting the fol- 
lowing: 

(A) IN GENERAL. Except as provided in sub- 
paragraph (B), if”; and 

(2) by adding at the end the following: 

"(B) EXCEPTION.—Subparagraph (A) shall not 
apply to emergency loans under subtitle C of the 
Consolidated Farm and Rural Development Act 
(7 U.S.C. 1961 et seq.).”. 

SEC. 804. Section 302 of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 1922) is 
amended by adding at the end the following: 

"(D) NOTICE.—Beginning with fiscal year 2000 
not later than 12 months before a borrower will 
become ineligible for direct loans under this sub- 
title by reason of this paragraph, the Secretary 
shall notify the borrower of such impending in- 
eligibility. ”. 

SEC. 805. The Consolidated Farm and Rural 
Development Act (7 U.S.C. 1921 et seq.) is 
amended— 

(1) in section 302(a)(2) (7 U.S.C. 1922(a)(2)), by 
inserting ‘‘for direct loans only," before “have 
either”; 

(2) in section 311(a)(2) (7 U.S.C. 1941(a)(2)), by 
inserting ''for direct loans only,” before ‘‘have 
either"; and 

(3) in section 359 (7 U.S.C. 2006a)— 

(A) in subsection (a), by striking "and guar- 
anteed"'; and 

(B) in subsection (c), by striking “or guaran- 
teed each place it appears. 

SEC. 806. (a) Section 305 of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 
1925) is amended— 

(1) by striking “Sec. 305. The Secretary” and 
inserting the following: 

“SEC. 305. LIMITATIONS ON AMOUNT OF FARM 
OWNERSHIP LOANS. 

"(a) IN GENERAL.—The Secretary"; 

(2) by striking ‘'$300,000" and inserting 
'**$700,000 (increased, beginning with fiscal year 
2000, by the inflation percentage applicable to 
the fiscal year in which the loan is guaranteed 
and reduced by the amount of any unpaid in- 
debtedness of the borrower on loans under sub- 
title B that are guaranteed by the Secretary)"; 

(3) by striking In determining” and inserting 
the following: 

"(b) DETERMINATION OF VALUE.—In deter- 
mining"; and 

(4) by adding at the end the following: 

ce INFLATION PERCENTAGE.—For purposes of 
this section, the inflation percentage applicable 
to a fiscal year is the percentage (if any) by 
which— 

Y the average of the Prices Paid By Farm- 
ers Indez (as compiled by the National Agricul- 
tural Statistics of the Department of Agri- 
culture) for the 12-month period ending on Au- 
gust 31 of the immediately preceding fiscal year; 
exceeds 
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) the average of such inder (as so defined) 
for the 12-month period ending on August 31, 
1995. 

(b) Section 313 of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1943) is amend- 
ed— 


(1) by striking Sec. 313. The Secretary" and 
inserting the following: 

“SEC. 313. LIMITATIONS ON AMOUNT OF OPER- 
ATING LOANS. 

(a) IN GENERAL.—The Secretary"; 

(2) by striking “this subtitle (1) that would 
cause” and inserting this subtitle 

* (1) that would cause"'; 

(3) by striking ''$400,000; or (2) for the pur- 
chasing” and inserting ''$700,000 (increased, be- 
ginning with fiscal year 2000, by the inflation 
percentage applicable to the fiscal year in which 
the loan is guaranteed and reduced by the un- 
paid indebtedness of the borrower on loans 
under the sections specified in section 305 that 
are guaranteed by the Secretary); or 

2) for the purchasing"; and 

(4) by adding at the end the following: 

„D INFLATION PERCENTAGE.—For purposes of 
this section, the inflation percentage applicable 
to a fiscal year is the percentage (if any) by 
which— 

“(1) the average of the Prices Paid By Farm- 
ers Inder (as compiled by the National Agricul- 
tural Statistics Service of the Department of Ag- 
riculture) for the 12-month period ending on Au- 
gust 31 of the immediately preceding fiscal year; 
exceeds 

*(2) the average of such inder (as so defined) 
for the 12-month period ending on August 31, 
1996. 

SEC. 807. Section 353(e) of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 
2001(e)) is amended by adding at the end the fol- 
lowing: 

"(6) NOTICE OF RECAPTURE.—Beginning with 
fiscal year 2000 not later than 12 months before 
the end of the term of a shared appreciation ar- 
rangement, the Secretary shall notify the bor- 
rower involved of the provisions of the arrange- 
ment.“. 

SEC. 808. Section 353(c)(3)(C) of the Consoli- 
dated Farm and Rural Development Act (7 
U.S.C. 2001(c)(3)(C)) is amended by striking ''110 
percent” and inserting 100 percent". 

TITLE IX—INDIA-PAKISTAN RELIEF ACT 

SEC. 901. SHORT TITLE. This title may be cited 
as the “India-Pakistan Relief Act of 1998"'. 

SEC. 902. WAIVER AUTHORITY. (a) AUTHOR- 
ITY.—The President may waive for a period not 
to erceed one year upon enactment of this Act 
with respect to India or Pakistan the applica- 
tion of any sanction or prohibition (or portion 
thereof) contained in section 101 or 102 of the 
Arms Erport Control Act, section 620E(e) of the 
Foreign Assistance Act of 1961, or section 2(b)(4) 
of the Export Import Bank Act of 1945. 

(b) EXCEPTION.—The authority provided in 
subsection (a) shall not apply to any restriction 
in section 102(b)(2) (B), (C), or (G) of the Arms 
Export Control Act. 

(c) AVAILABILITY OF AMOUNTS.—Amounts 
made available by this section are designated by 
the Congress as an emergency requirement pur- 
suant to section 251(b)(2)(A) of the Balanced 
Budget and Emergency Deficit Control Act of 
1985, as amended: Provided, That such amounts 
shall be available only to the extent that an of- 
ficial budget request that includes designation 
of the entire amount of the request as an emer- 
gency requirement as defined in the Balanced 
Budget and Emergency Deficit Control Act of 
1985, as amended, is transmitted by the Presi- 
dent to the Congress. 

SEC. 903. CONSULTATION. Prior to each exercise 
of the authority provided in section 902, the 
President shall consult with the appropriate 
congressional committees. 
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SEC. 904. REPORTING REQUIREMENT. Not later 
than 30 days prior to the expiration of a one- 
year period described in section 902, the Sec- 
retary of State shall submit a report to the ap- 
propriate congressional committees on economic 
and national security developments in India 
and Pakistan. 

SEC. 905. APPROPRIATE CONGRESSIONAL COM- 
MITTEES DEFINED. In this title, the term ''appro- 
priate congressional committees" means the 
Committee on Foreign Relations of the Senate 
and the Committee on International Relations of 
the House of Representatives and the Commit- 
tees on Appropriations of the House of Rep- 
resentatives and the Senate. 

TITLE X—UNDER SECRETARY OF AGRI- 
CULTURE FOR MARKETING AND REGU- 
LATORY PROGRAMS 

SEC. 1001. GENERAL. 

Title II of the Federal Crop Insurance Reform 
and Department of Agriculture Reorganization 
Act of 1994 (7 U.S.C. 6901 et seq.) is amended— 

(1) in section 218(a)— 

(A) in paragraph (1) by adding und“ at the 


end; 

(B) in paragraph (2) by striking ''; and” and 
inserting a period; and 

(C) by striking paragraph (3); 

(2) by redesignating subtitle I as subtitle J; 

(3) by inserting after subtitle H the following: 


“Subtitle I—Marketing and Regulatory 
Programs 


"SEC. 285. UNDER SECRETARY OF AGRICULTURE 
FOR MARKETING AND REGULATORY 
PROGRAMS. 

"(a) AUTHORIZATION.—The Secretary is au- 
thorized to establish in the Department the posi- 
tion of Under Secretary of Agriculture for Mar- 
keting and Regulatory Programs. 

"(b) CONFIRMATION REQUIRED.—If the Sec- 
retary establishes the position of Under Sec- 
retary of Agriculture for Marketing and Regu- 
latory Programs authorized under subsection 
(a), the Under Secretary shall be appointed by 
the President, by and with the advice and con- 
sent of the Senate. 

*(c) FUNCTIONS OF UNDER SECRETARY.— 

D PRINCIPAL FUNCTIONS.—Upon establish- 
ment, the Secretary shall delegate to the Under 
Secretary of Agriculture for Marketing and Reg- 
ulatory Programs those functions and duties 
under the jurisdiction of the Department that 
are related to agricultural marketing, animal 
and plant health inspection, grain inspection, 
and packers and stockyards. 

ö) ADDITIONAL FUNCTIONS.—The Under Sec- 
retary of Agriculture for Marketing and Regu- 
latory Programs shall perform such other func- 
tions and duties as may be required by law or 
prescribed by the Secretary. 

d) SUCCESSION.—Any official who is serving 
as Assistant Secretary of Agriculture for Mar- 
keting and Regulatory Programs on the date of 
the enactment of this section and who was ap- 
pointed by the President, by and with the ad- 
vice and consent of the Senate, shall not be re- 
quired to be reappointed under subsection (b) to 
the successor position authorized under sub- 
section (a) if the Secretary establishes the posi- 
tion, and the official occupies the new position, 
within 180 days after the date of enactment of 
this section (or such later date set by the Sec- 
retary if litigation delays rapid succession). 

"(e) EXECUTIVE SCHEDULE.—Section 5314 of 
title 5, United States Code, is amended by insert- 
ing after the item relating to the Under Sec- 
retary of Agriculture for Food Safety (as added 
by section 261(c)) the following: 

‘Under Secretary of Agriculture for Marketing 
and Regulatory Programs.'."'; and 

(4) in section 296(b)— 

(A) in paragraph (2), by striking or“, 

(B) in paragraph (3), by striking the period 
and inserting ''; or"; and 
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(C) by adding at the end the following: 

) the authority of the Secretary to establish 
in the Department the position of Under Sec- 
retary of Agriculture for Marketing and Regu- 
latory Programs under section 285."'. 

SEC. 1002. PAY INCREASE PROHIBITED. 

The compensation of any officer or employee 
of the Department of Agriculture on the date of 
enactment of this Act shall not be increased as 
a result of the enactment of this Act. 

SEC. 1003. CONFORMING AMENDMENT. 

Section 5315 of title 5, United States Code, is 
amended by striking ''Assistant Secretaries of 
Agriculture q). and inserting '' Assistant Secre- 
taries of Agriculture (2)."’. 

TITLE XI—EMERGENCY AND MARKET 
LOSS ASSISTANCE 

Subtitle A—Emergency Assistance for Crop 

and Livestock Feed Losses Due to Disasters 
SEC. 1101. GENERAL PROVISIONS. 

(a) FAIR AND EQUITABLE DISTRIBUTION.—AS- 
sistance made available under this subtitle shall 
be distributed in a fair and equitable manner to 
producers who have incurred crop and livestock 
feed losses in all affected geographic regions of 
the United States. 

(b) PROGRAM ADMINISTRATION.—In carrying 
out this subtitle, the Secretary of Agriculture 
(referred to in this title as the ''Secretary'') may 
determine— 

(1) 1 or more loss thresholds producers on a 
farm must incur with respect to a crop to be eli- 
gible for assistance; 

(2) the payment rate for crop and livestock 
feed losses incurred; and 

(3) eligibility and payment limitation criteria 
(as defined by the Secretary) for persons to re- 
ceive assistance under this subtitle, which, in 
the case of assistance received under any sec- 
tion of this subtitle, shall be in addition to— 

(A) assistance made available under any other 
section of this subtitle and subtitle B; 

(B) payments or loans received by a person 
under the Agricultural Market Transition Act (7 
U.S.C. 7201 et seq.); 

(C) payments received by a person for the 1998 
crop under the noninsured crop assistance pro- 
gram established under section 196 of that Act (7 
U.S.C. 7333); 

(D) crop insurance indemnities provided for 
the 1998 crop under the Federal Crop Insurance 
Act (7 U.S.C. 1501 et seq.); and 

(E) emergency loans made available for the 
1998 crop under subtitle C of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 1961 
et seq.). 

SEC. 1102, CROP LOSS ASSISTANCE. 

(a) IN GENERAL.—The Secretary shall admin- 
ister a program under which emergency finan- 
cial assistance is made available to producers on 
a farm who have incurred losses associated with 
crops due to disasters (as determined by the Sec- 
retary). 

(b) LOSSES INCURRED FOR 1998 CROP.—Subject 
to section 1132, the Secretary shall use not more 
than $1,500,000,000 to make available assistance 
to producers on a farm who have incurred losses 
in the 1998 crop due to disasters. 

(c) MULTIYEAR LOSSES,—Subject to section 
1132, the Secretary shall use not more than 
$875,000,000 to make available assistance to pro- 
ducers on a farm who have incurred multiyear 
losses (as defined by the Secretary) in the 1998 
and preceding crops of a commodity due to dis- 
asters (including, but not limited to, diseases 
such as scab). 

(d) RELATIONSHIP BETWEEN ASSISTANCE.—The 
Secretary shall make assistance available to pro- 
ducers on a farm under either subsection (b) or 
(c). 

(e) QUALIFYING LOSSES.—Assistance under 
this section may be made for losses associated 
with crops that are due to, as determined by the 
Secretary— 
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(1) quantity losses; 

(2) quality (including, but not limited to, 
aflatorin) losses; or 

(3) severe economic losses due to damaging 
weather or related condition. 

(f) CROPS COVERED.—Assistance under this 
section shall be applicable to losses for all crops 
(including losses of trees from which a crop is 
harvested), as determined by the Secretary, due 
to disasters. 

(9) CROP INSURANCE.— 

(1) ADMINISTRATION.—In carrying out this 
section, the Secretary shall not discriminate 
against or penalize producers on a farm who 
have purchased crop insurance under the Fed- 
eral Crop Insurance Act (7 U.S.C. 1501 et seq.). 

(2) ENCOURAGING FUTURE CROP INSURANCE 
PARTICIPATION.—Subject to section 1132, the Sec- 
retary, acting through the Federal Crop Insur- 
ance Corporation, may use the funds made 
available under subsections (b) and (c), and 
only those funds, to provide premium refunds or 
other assistance to purchasers of crop insurance 
for their 1998 insured crops, or their preceding 
(including 1998) insured crops. 

(3) PRODUCERS WHO HAVE NOT PURCHASED 
CROP INSURANCE FOR 1998 CROP.—As a condition 
of receiving assistance under this section, pro- 
ducers on a farm who have not purchased crop 
insurance for the 1998 crop under that Act shall 
agree by contract to purchase crop insurance for 
the 1999 and 2000 crops produced by the pro- 
ducers. 

(4) LIQUIDATED DAMAGES.— 

(A) IN GENERAL.—The contract under para- 
graph (3) shall provide for liquidated damages 
to be paid by the producers due to the failure of 
the producers to purchase crop insurance as 
provided in paragraph (3). 

(B) NOTICE OF DAMAGES.—The amount of the 
liquidated damages shall be established by the 
Secretary and specified in the contract agreed to 
by the producers. 

(5) FUNDING FOR CROP INSURANCE PURCHASE 
REQUIREMENT.—Subject to section 1132, such 
sums as may be necessary, to remain available 
until erpended, shall be available to the Federal 
Crop Insurance Corporation to cover costs in- 
curred by the Corporation as a result of the crop 
insurance purchase requirement of paragraph 
(3). Funds made available under subsections (b) 
and (c) may not be used to cover such costs. 

SEC. 1103. EMERGENCY LIVESTOCK FEED ASSIST- 
ANCE. 

Subject to section 1132, the Secretary shall use 
not more than $200,000,000 to make available 
livestock feed assistance to livestock producers 
affected by disasters during calendar year 1998. 

Subtitle B—Market Loss Assistance 
SEC. 1111. MARKET LOSS ASSISTANCE. 

(a) IN GENERAL.—Subject to section 1132 and 
except as provided in subsection (d), the Sec- 
retary shall use not more than $3,057,000,000 for 
assistance to owners and producers on a farm 
who are eligible for final payments for fiscal 
year 1998 under a production flexibility contract 
for the farm under the Agricultural Market 
Transition Act (7 U.S.C. 7201 et seq.) to partially 
compensate the owners and producers for the 
loss of markets for the 1998 crop of a commodity. 

(b) AMOUNT.—Except as provided in sub- 
section (d), the amount of assistance made 
available to owners and producers on a farm 
under this section shall be proportional to the 
amount of the contract payment received by the 
owners and producers for fiscal year 1998 under 
a production fleribility contract for the farm 
under the Agricultural Market Transition Act. 

(c) TIME FOR PAYMENT.—The assistance made 
available under this section for am eligible 
owner or producer shall be made as soon as 
practicable after the date of enactment of this 
Act. 

(d) Of the total amount provided under sub- 
section (a), $200,000,000 shall be available to 
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provide assistance to dairy farmers in a manner 
determined by the Secretary: Provided, That no 
payments made under this section shall affect 
any decision with respect to rulemaking activi- 
ties described under section 143 of Public Law 
104-127. 
Subtitle C—Other Assistance 
SEC. 1121. INDEMNITY PAYMENTS FOR COTTON 
PRODUCERS. 

(a) FEDERAL CONTRIBUTION.—Subject to sub- 
section (b), the Secretary of Agriculture shall 
pay $5,000,000 to the State of Georgia to help 
fund an indemnity fund, to be established and 
managed by that State, to compensate cotton 
producers in that State for losses incurred in 
1998 or 1999 from the loss of properly stored, 
harvested cotton as the result of the bankruptcy 
of a warehouseman or other party in possession 
of warehouse receipts evidencing title to the 
commodity, an improper conversion or transfer 
of the cotton, or such other potential hazards as 
determined appropriate by the State. 

(b) CONDITIONS ON PAYMENT TO STATE.—The 
Secretary of Agriculture shall make the payment 
to the State of Georgia under subsection (a) only 
if the State also contributes $5,000,000 to the in- 
demnity fund and agrees to erpend all amounts 
in the indemnity fund by not later than Janu- 
ary 1, 2000, to provide compensation to cotton 
producers as provided in such subsection. If the 
State of Georgia fails to make its contribution of 
$5,000,000 to the indemnity fund by July 1, 1999, 
the funds that would otherwise be paid to the 
State shall be available to the Secretary for the 
purpose of providing partial compensation to 
cotton producers as provided in such subsection. 

(c) REPORTING REQUIREMENTS.—Upon the es- 
tablishment of the indemnity fund, and not 
later than October 1, 1999, the State of Georgia 
shall submit a report to the Secretary of Agri- 
culture and the Congress describing the State’s 
efforts to use the indemnity fund to provide 
compensation to injured cotton producers. 

SEC. 1122. HONEY RECOURSE LOANS. 

(a) IN GENERAL.—Notwithstanding any other 
provision of law, in order to assist producers of 
honey to market their honey in an orderly man- 
ner during a period of disastrously low prices, 
the Secretary shall make available recourse 
loans to producers of the 1998 crop of honey on 
fair and reasonable terms and conditions, as de- 
termined by the Secretary. 

(b) LOAN RATE.—The loan rate of the loans 
shall be 85 percent of the average price of honey 
during the 5-crop year period preceding the 1998 
crop year, excluding the crop year in which the 
average price of honey was the highest and the 
crop year in which the average price of honey 
was the lowest in the period. 

(c) No NET COST BASIS.—Repayment of a loan 
under this section shall include repayment for 
interest and administrative costs as necessary to 
operate the program established under this sec- 
tion on a no net cost basis. 

SEC. 1123. NONINSURED CROP ASSISTANCE TO 
RAISIN PRODUCERS. 

Notwithstanding any of the provisions of sec- 
tion 196 of the Federal Agriculture Improvement 
and Reform Act of 1996 (7 U.S.C. 7333) that 
would erclude the following producers from ben- 
efits thereunder, the Secretary shall make Non- 
insured Crop Assistance Program payments in 
fiscal year 1999 to raisin producers who ob- 
tained catastrophic risk protection but because 
of adverse weather conditions were not able to 
comply with the policy deadlines for laying the 
raisins in trays. 

SEC. 1124. EMERGENCY ASSISTANCE. 

In addition to amounts appropriated or other- 
wise made available by this Act, $50,000,000 is 
appropriated to the Department of Agriculture, 
to remain available until erpended, to provide 
emergency disaster assistance to persons or enti- 
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ties who have incurred losses from a failure 
under section 312(a) of Public Law 94-265. 
SEC. 1125. FOOD FOR PROGRESS. 

The Food for Progress Act of 1985 (7 U.S.C. 
17360) is amended— 

(1) in subsection (f)(3), by inserting after 
**$30,000,000"' the following: (or, in the case of 
fiscal year 1999, $35,000,000)"; 

(2) in subsection (HD., by inserting after 
**$10,000,000'' the following: ‘‘(or, in the case of 
fiscal year 1999, $12,000,000)"; 

(3) by redesignating subsection (n) as sub- 
section (0); and 

(4) by inserting after subsection (m) the fol- 
lowing: 

n) During fiscal year 1999, to the marimum 
ertent practicable, the Secretary shall utilize 
Private Voluntary Organizations to carry out 
this section. 

SEC. 1126. TEMPORARY EXPANSION OF RE- 
COURSE LOAN AUTHORITY. 

Section 137 of the Agricultural Market Transi- 
tion Act (7 U.S.C. 7237) is amended— 

(1) in the section heading, by inserting AY 
OTHER FIBERS” before the period at the end; 

(2) by redesignating subsection (c) as sub- 
section (d); and 

(3) by inserting after subsection (b) the fol- 
lowing: 

"(c) RECOURSE LOANS AVAILABLE FOR MO- 
HAIR.— 

"(I) RECOURSE LOANS AVAILABLE.—Notwith- 
standing any other provision of law, during fís- 
cal year 1999, the Secretary shall make available 
recourse loans, as determined by the Secretary, 
to producers of mohair produced during or be- 
fore that fiscal year. 

“(2) LOAN RATE.—The loan rate for a loan 
under paragraph (1) shall be equal to $2.00 per 

und. 


“(3) TERM OF LOAN.—A loan under paragraph 
(1) shall have a term of 1 year beginning on the 
first day of the first month after the month in 
which the loan is made. 

“(4) WAIVER OF INTEREST.—Notwithstanding 
subsection (d), the Secretary shall not charge 
interest on a loan made under paragraph ().“ 
SEC. 1127. PILOT PROGRAMS. 

(a) DOMESTIC MARKET REPORTING PILOT PRO- 
GRAM.—Title IV of the Packers and. Stockyards 
Act is amended to include the following new sec- 
tion: 

“SEC, 416. MANDATORY DOMESTIC REPORTING 
PILOT INVESTIGATION. 

"(1) IN GENERAL.—The Secretary of Agri- 
culture shall conduct a twelve month pilot in- 
vestigation, beginning upon the date of imple- 
mentation of such pilot, under which the Sec- 
retary shall require any person or class of per- 
sons engaged in the business of buying, selling, 
or marketing domestic or imported cattle for im- 
mediate slaughter and fresh muscle cuts of beef, 
or domestic or imported sheep and fresh or fro- 
zen muscle cuts of lamb, to report to the Sec- 
retary, in the least intrusive manner possible, 
information relating to prices for the 
procurement of these items. 

"(2) APPLICATION.—This section shall only 
apply to a person that is engaged in the busi- 
ness of buying, selling, or marketing a signifi- 
cant share of the national market, as deter- 
mined by the Secretary, of the total volume of 
domestic or imported cattle for immediate 
slaughter and fresh muscle cuts of beef, or do- 
mestic or imported sheep and fresh or frozen 
muscle cuts of lamb, bought, sold, or marketed 
in the United States. 

"(3) REPORT.—Not later than six months after 
the conclusion of the mandatory domestic re- 
porting pilot investigation, the Secretary of Ag- 
riculture shall submit a report to the Committee 
on Agriculture of the House of Representatives 
and the Committee on Agriculture, Nutrition, 
and Forestry of the Senate on the effectiveness 
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of the pilot investigation. No information col- 
lected under the pilot investigation may be dis- 
closed until the report is Submitted. 

(b) EXPORT MARKET REPORTING PILOT INVES- 
TIGATION.— 

(1) IN GENERAL.—The Secretary shall imple- 
ment a twelve month pilot investigation, begin- 
ning on the date of implementation, of a stream- 
lined electronic system for collecting export 
data, in the least intrusive manner possible, for 
fresh or frozen muscle cuts of meat food prod- 
ucts, and develop a data-reporting program to 
disseminate summary information in a timely 
manner, not to erceed two weeks after issuance. 

(2) REPORT.—Not later than sir months after 
the conclusion of the mandatory export report- 
ing pilot investigation, the Secretary of Agri- 
culture shall submit a report to the Committee 
on Agriculture of the House of Representatives 
and the Committee on Agriculture, Nutrition, 
and Forestry of the Senate on the effectiveness 
of the pilot investigation. 

(c) FUNDING.—An amount of $250,000 is hereby 
appropriated to carry out this section of the Act. 
Subtitle D—Administration 

SEC. 1131. COMMODITY CREDIT CORPORATION. 

Subject to section 1132, the Secretary shall use 
the funds, facilities, and authorities of the Com- 
modity Credit Corporation to carry out subtitles 
A, B, and C of this title. 

SEC. 1132. EMERGENCY REQUIREMENT. 

Notwithstanding the last sentence of section 
251(b)(2)(A) of the Balanced Budget and Emer- 
gency Deficit Control Act of 1985, as amended, 
amounts made available by subtitles A, B, and 
C of this title are designated by the Congress as 
an emergency requirement pursuant to section 
251(b)(2)(A) of the Balanced Budget and Emer- 
gency Deficit Control Act of 1985, as amended: 
Provided, That such amounts shall be available 
only to the extent that an official budget request 
that includes designation of the entire amount 
of the request as an emergency requirement as 
defined in the Balanced Budget and Emergency 
Deficit Control Act of 1985, as amended, is 
transmitted by the President to Congress. 

SEC. 1133. REGULATIONS. 

(a) ISSUANCE OF REGULATIONS.—AS soon as 
practicable after the date of enactment of this 
Act, the Secretary and the Commodity Credit 
Corporation, as appropriate, shall issue such 
regulations as are necessary to implement sub- 
titles A, B, and C of this title. The issuance of 
the regulations shall be made without regard 
to— 

(1) the notice and comment provisions of sec- 
tion 553 of title 5, United States Code; 

(2) the Statement of Policy of the Secretary of 
Agriculture effective July 24, 1971 (36 Fed. Reg. 
13804), relating to notices of proposed rule- 
making and public participation in rulemaking; 
and 

(3) chapter 35 of title 44, United States Code 
(commonly known as the "Paperwork Reduction 
Act"). 

(b) CONGRESSIONAL REVIEW OF AGENCY RULE- 
MAKING.—In carrying out this section, the Sec- 
retary shall use the authority provided under 
section 808 of title 5, United States Code. 

TITLE XII—BIODIESEL 
SEC. 1201. BIODIESEL FUEL USE CREDITS. 

(a) AMENDMENT.—Title III of the Energy Pol- 
icy Act of 1992 (42 U.S.C. 13211-13219) is amend- 
ed by adding at the end the following new sec- 
tion: 

*SEC. 312. BIODIESEL FUEL USE CREDITS. 

"(a) ALLOCATION OF CREDITS.— 

"(1) IN GENERAL.—The Secretary shall allo- 
cate one credit under this section to a fleet or 
covered person for each qualifying volume of the 
biodiesel component of fuel containing at least 
20 percent biodiesel by volume purchased after 
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the date of the enactment of this section for use 
by the fleet or covered person in vehicles owned 
or operated by the fleet or covered person that 
weigh more than 8,500 pounds gross vehicle 
weight rating. 

"(2) EXCEPTIONS.—No credits shall be allo- 
cated under paragraph (1) for a purchase of bio- 
diesel— 

"(A) for use in alternative fueled vehicles; or 

"(B) that is required by Federal or State law. 

*(3) AUTHORITY TO MODIFY PERCENTAGE.—The 
Secretary may, by rule, lower the 20 percent bio- 
diesel volume requirement in paragraph (1) for 
reasons related to cold start, safety, or vehicle 
function considerations. 

) DOCUMENTATION.—A fleet or covered per- 
son seeking a credit under this section shall pro- 
vide written documentation to the Secretary 
supporting the allocation of a credit to such 
fleet or covered person under paragraph (1). 

) USE OF CREDITS.— 

"(1) IN GENERAL.—At the request of a fleet or 
covered person allocated a credit under sub- 
section (a), the Secretary shall, for the year in 
which the purchase of a qualifying volume is 
made, treat that purchase as the acquisition of 
one alternative fueled vehicle the fleet or cov- 
ered person is required to acquire under this 
title, title IV, or title V. 

"(2) LIMITATION.—Credits allocated under 
subsection (a) may not be used to satisfy more 
than 50 percent of the alternative fueled vehicle 
requirements of a fleet or covered person under 
this title, title IV, and title V. This paragraph 
shall not apply to a fleet or covered person that 
is a biodiesel alternative fuel provider described 
in section 501(a)(2)( A). 

"(c) CREDIT NOT A SECTION 508 CREDIT.—A 
credit under this section shall not be considered 
a credit under section 508. 

"(d) ISSUANCE OF RULE.—The Secretary shall, 
before January 1, 1999, issue a rule establishing 
procedures for the implementation of this sec- 
tion. 

"(e) COLLECTION OF DATA.—The Secretary 
shall collect such data as are required to make 
a determination described in subsection 
(D). 

"(f) DEFINITIONS.—For purposes of this sec- 
tion— 

Y the term ‘biodiesel’ means a diesel fuel 
substitute produced from nonpetroleum renew- 
able resources that meets the registration re- 
quirements for fuels and fuel additives estab- 
lished by the Environmental Protection Agency 
under section 211 of the Clean Air Act; and 

A) the term ‘qualifying volume’ means 

A 450 gallons; or 

"(B) if the Secretary determines by rule that 
the average annual alternative fuel use in light 
duty vehicles by fleets and covered persons er- 
ceeds 450 gallons or gallon equivalents, the 
amount of such average annual alternative fuel 
use. 

(b) TABLE OF CONTENTS AMENDMENT.—The 
table of contents of the Energy Policy Act of 
1992 is amended by adding at the end of the 
items relating to title III the following new item: 
"Sec. 312. Biodiesel fuel use credits. 

TITLE XIII—EMERGENCY 
APPROPRIATIONS 
DEPARTMENT OF AGRICULTURE 
FARM SERVICE AGENCY 
SALARIES AND EXPENSES 

For an additional amount for "Salaries and 
Expenses“, $40,000,000, to remain available until 
erpended: Provided, That the entire amount is 
designated by the Congress as an emergency re- 
quirement pursuant to section 251(b)(2)(A) of 
the Balanced Budget and Emergency Deficit 
Control Act of 1985, as amended. 

AGRICULTURAL CREDIT INSURANCE FUND 
PROGRAM ACCOUNT 

For an additional gross obligation for the 

principal amount of direct and guaranteed farm 


CONGRESSIONAL RECORD—HOUSE 


operating loans as authorized by 7 U.S.C. 1928- 
1929, to be available from funds in the Agricul- 
tural Credit Insurance Fund, $540,510,000, of 
which $150,000,000 shall be for unsubsidized 
guaranteed loans and $156,704,000 shall be for 
subsidized guaranteed loans. 

For the additional cost of direct and guaran- 
teed farm operating loans, including the cost of 
modifying such loans as defined in section 502 
of the Congressional Budget Act of 1974, farm 
operating loans, $31,405,000, of which $15,969,000 
shall be for direct loans, $13,696,000 for guaran- 
teed subsidized loans, and $1,740,000 for unsub- 
sidized guaranteed loans: Provided, That the 
entire amount is designated by the Congress as 
an emergency requirement pursuant to section 
251(b)(2)(A) of the Balanced Budget and Emer- 
gency Deficit Control Act of 1985, as amended. 

COMMODITY CREDIT CORPORATION FUND 
DAIRY PRODUCTION DISASTER ASSISTANCE 
PROGRAM 

An additional $3,000,000 is provided for the 
dairy production indemnity program as estab- 
lished by Public Law 105-174: Provided, That 
the entire amount shall be available only to the 
extent that an official budget request for 
$3,000,000, that includes designation of the en- 
tire amount of the request as an emergency re- 
quirement as defined in the Balanced Budget 
and Emergency Deficit Control Act of 1985, as 
amended, is transmitted by the President to the 
Congress: Provided further, That the entire 
amount is designated by the Congress as an 
emergency requirement pursuant to section 
251(b)(2)(A) of such Act. 

NATURAL RESOURCES CONSERVATION SERVICE 

FORESTRY INCENTIVES PROGRAM 

For an additional amount to carry out the 
program of forestry incentives, as authorized by 
the Cooperative Forestry Assistance Act of 1978 
(16 U.S.C. 2101), including technical assistance 
and related expenses, $10,000,000, to remain 
available until erpended, as authorized by that 
Act: Provided, That the entire amount shall be 
available only to the extent that an official 
budget request for $10,000,000, that includes des- 
ignation of the entire amount of the request as 
an emergency requirement as defined in the Bal- 
anced Budget and Emergency Deficit Control 
Act of 1985, as amended, is transmitted by the 
President to the Congress: Provided further, 
That the entire amount is designated by the 
Congress as an emergency requirement pursuant 
to section 251(b)(2)(A) of such Act. 

This Act may be cited as the ‘Agriculture, 
Rural Development, Food and Drug Administra- 
tion, and Related Agencies Appropriations Act, 
1999. 

(b) For programs, projects or activities in the 
Departments of Commerce, Justice, and State, 
the Judiciary, and Related Agencies Appropria- 
tions Act, 1999, provided as follows, to be effec- 
tive as if it had been enacted into law as the 
regular appropriations Act: 

AN ACT Making appropriations for the Depart- 
ments of Commerce, Justice, and State, the Ju- 
diciary, and related agencies for the fiscal 
year ending September 30, 1999, and for other 
purposes. 

TITLE I—DEPARTMENT OF JUSTICE 
GENERAL ADMINISTRATION 
SALARIES AND EXPENSES 


For erpenses necessary for the administration 
of the Department of Justice, $79,448,000, of 
which not to exceed $3,317,000 is for the Facili- 
ties Program 2000, to remain available until ez- 
pended: Provided, That not to exceed 43 perma- 
nent positions and 44 full-time equivalent 
workyears and $8,136,000 shall be expended for 
the Department Leadership Program exclusive 
of augmentation that occurred in these offices 
in fiscal year 1998: Provided further, That not to 
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erceed 41 permanent positions and 48 full-time 
equivalent workyears and $4,811,000 shall be er- 
pended for the Offices of Legislative Affairs and 
Public Affairs: Provided further, That the latter 
two aforementioned offices shall not be aug- 
mented by personnel details, temporary trans- 
fers of personnel on either a reimbursable or 
non-reimbursable basis or any other type of for- 
mal or informal transfer or reimbursement of 
personnel or funds on either a temporary or 
long-term basis: Provided further, That the At- 
torney General is authorized to transfer, under 
such terms and conditions as the Attorney Gen- 
eral shall specify, forfeited real or personal 
property of limited or marginal value, as such 
value is determined by guidelines established by 
the Attorney General, to a State or local govern- 
ment agency, or its designated contractor or 
transferee, for use to support drug abuse treat- 
ment, drug and crime prevention and education, 
housing, job skills, and other community-based 
public health and safety programs: Provided 
further, That any transfer under the preceding 
proviso shall not create or confer any private 
right of action in any person against the United 
States, and shall be treated as a reprogramming 
under section 605 of this Act. 
COUNTERTERRORISM FUND 

For necessary expenses, as determined by the 
Attorney General, $10,000,000, to remain avail- 
able until expended, to reimburse any Depart- 
ment of Justice organization for (1) the costs in- 
curred in reestablishing the operational capa- 
bility of an office or facility which has been 
damaged or destroyed as a result of any domes- 
tic or international terrorist incident; (2) the 
costs of providing support to counter, inves- 
tigate or prosecute domestic or international ter- 
rorism, including payment of rewards in connec- 
tion with these activities; (3) the costs of con- 
ducting a terrorism threat assessment of Federal 
agencies and their facilities; (4) the costs associ- 
ated with ensuring the continuance of essential 
Government functions during a time of emer- 
gency; and (5) the costs of activities related to 
the protection of the Nation's critical infrastruc- 
ture: Provided, That any Federal agency may be 
reimbursed for the costs of detaining in foreign 
countries individuals accused of acts of ter- 
rorism that violate the laws of the United 
States: Provided further, That funds provided 
under this paragraph shall be available only 
after the Attorney General notifies the Commit- 
tees on Appropriations of the House of Rep- 
resentatives and the Senate in accordance with 
section 605 of this Act. 

In addition, for necessary expenses, as deter- 
mined by the Attorney General, 3135,000,000, to 
remain available until erpended, to reimburse or 
transfer to agencies of the Department of Justice 
for any costs incurred in connection with: (1) 
providing bomb training and response capabili- 
ties to State and local law enforcement agencies; 
(2) providing training and related equipment for 
chemical, biological, nuclear, and cyber attack 
prevention and response capabilities for States, 
cities, territories, and local jurisdictions; and (3) 
providing grants, contracts, cooperative agree- 
ments, and other assistance authorized by sec- 
tions 819, 821, and 822 of the Antiterrorism and 
Effective Death Penalty Act of 1996: Provided, 
That such funds transferred to the Office of 
Justice Programs may include amounts for man- 
agement and administration, which shall be 
transferred to and merged with the Justice As- 
sistance” account. 


ADMINISTRATIVE REVIEW AND APPEALS 


For erpenses necessary for the administration 
of pardon and clemency petitions and immigra- 
tion related activities, $75,312,000. 

In addition, $59,251,000, for such purposes, to 
remain available until erpended, to be derived 
from the Violent Crime Reduction Trust Fund. 
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OFFICE OF INSPECTOR GENERAL 

For necessary erpenses of the Office of In- 
spector General in carrying out the provisions of 
the Inspector General Act of 1978, as amended, 
$35,610,000; including not to exceed $10,000 to 
meet unforeseen emergencies of a confidential 
character, to be erpended under the direction 
of, and to be accounted for solely under the cer- 
tificate of, the Attorney General; and for the ac- 
quisition, lease, maintenance, and operation of 
motor vehicles, without regard to the general 
purchase price limitation for the current fiscal 
year: Provided, That up to one-tenth of one per- 
cent of the Department of Justice's allocation 
from the Violent Crime Reduction Trust Fund 
grant programs may be transferred at the discre- 
tion of the Attorney General to this account for 
the audit or other review of such grant pro- 
grams, as authorized by section 130005 of the 
Violent Crime Control and Law Enforcement 
Act of 1994 (Public Law 103-322). 


UNITED STATES PAROLE COMMISSION 
SALARIES AND EXPENSES 


For necessary erpenses of the United States 
Parole Commission as authorized by law, 
$7,400,000. 

LEGAL ACTIVITIES 


SALARIES AND EXPENSES, GENERAL LEGAL 
ACTIVITIES 


For erpenses necessary for the legal activities 
of the Department of Justice, not otherwise pro- 
vided for, including not to exceed $20,000 for ex- 
penses of collecting evidence, to be expended 
under the direction of, and to be accounted for 
solely under the certificate of, the Attorney 
General; and rent of private or Government- 
owned space in the District of Columbia, 
$466,840,000; of which not to exceed $10,000,000 
for litigation support contracts shall remain 
available until erpended: Provided, That of the 
funds available in this appropriation, not to ez- 
ceed $17,834,000 shall remain available until ex- 
pended for office automation systems for the 
legal divisions covered by this appropriation, 
and for the United States Attorneys, the Anti- 
trust Division, and offices funded through Sal- 
aries and Expenses’’, General Administration: 
Provided further, That of the total amount ap- 
propriated, not to exceed $1,000 shall be avail- 
able to the United States National Central Bu- 
reau, INTERPOL, for official reception and rep- 
resentation expenses: Provided further, That 
$813,333 of funds made available to the Depart- 
ment of Justice in this Act shall be transferred 
by the Attorney General to the Presidential Ad- 
visory Commission on Holocaust Assets in the 
United States: Provided further, That any 
transfer pursuant to the previous proviso shall 
be treated as a reprogramming under section 605 
of this Act and shall not be available for obliga- 
tion or expenditure except in compliance with 
the procedures set forth in that section. 

In addition, $8,160,000, to be derived from the 
Violent Crime Reduction Trust Fund, to remain 
available until erpended for such purposes. 

In addition, for reimbursement of expenses of 
the Department of Justice associated with proc- 
essing cases under the National Childhood Vac- 
cine Injury Act of 1986, as amended, not to et- 
ceed $4,028,000, to be appropriated from the Vac- 
cine Injury Compensation Trust Fund. 

SALARIES AND EXPENSES, ANTITRUST DIVISION 


For expenses necessary for the enforcement of 
antitrust and kindred laws, $68,275,000: Pro- 
vided, That, notwithstanding any other provi- 
sion of law, not to erceed $68,275,000 of offset- 
ting collections derived from fees collected in fis- 
cal year 1999 for premerger notification filings 
under the Hart-Scott-Rodino Antitrust Improve- 
ments Act of 1976 (15 U.S.C. 18(a)) shall be re- 
tained and used for necessary expenses in this 
appropriation, and shall remain available until 


CONGRESSIONAL RECORD—HOUSE 


expended: Provided further, That the sum here- 
in appropriated from the General Fund shall be 
reduced as such offsetting collections are re- 
ceived during fiscal year 1999, so as to result in 
a final fiscal year 1999 appropriation from the 
General Fund estimated at not more than $0. 


SALARIES AND EXPENSES, UNITED STATES 
ATTORNEYS 


For necessary expenses of the Offices of the 
United States Attorneys, including intergovern- 
mental and cooperative agreements, 
$1,009,680,000; of which not to exceed $2,500,000 
shall be available until September 30, 2000, for 
(1) training personnel in debt collection, (2) lo- 
cating debtors and their property, (3) paying the 
net costs of selling property, and (4) tracking 
debts owed to the United States Government: 
Provided, That of the total amount appro- 
priated, not to exceed $8,000 shall be available 
for official reception and representation er- 
penses: Provided further, That not to exceed 
$10,000,000 of those funds available for auto- 
mated litigation support contracts shall remain 
available until expended: Provided further, 
That not to exceed $2,500,000 for the operation 
of the National Advocacy Center shall remain 
available until expended: Provided further, 
That not to exceed $1,000,000 shall remain avail- 
able until erpended for the expansion of existing 
Violent Crime Task Forces in United States At- 
torneys Offices into demonstration projects, in- 
cluding inter-governmental, inter-local, coopera- 
tive, and task-force agreements, however de- 
nominated, and contracts with State and local 
prosecutorial and law enforcement agencies en- 
gaged in the investigation and prosecution of 
violent crimes: Provided further, That, in addi- 
tion to reimbursable full-time equivalent 
workyears available to the Offices of the United 
States Attorneys, not to exceed 9,044 positions 
and 9,312 full-time equivalent workyears shall 
be supported from the funds appropriated in 
this Act for the United States Attorneys: Pro- 
vided further, That $2,300,000 shall be used to 
provide for additional assistant United States 
attorneys and investigators to serve in Philadel- 
phia, Pennsylvania, and Camden County, New 
Jersey, to enforce Federal laws designed to pre- 
vent the possession by criminals of firearms (as 
that term is defined in section 921(a) of title 18, 
United States Code), of which $1,500,000 shall be 
used to provide for those attorneys and inves- 
tigators in Philadelphia, Pennsylvania, and 
$800,000 shall be used to provide for those attor- 
neys and investigators in Camden County, New 
Jersey. 

In addition, $80,698,000, to be derived from the 
Violent Crime Reduction Trust Fund, to remain 
available until erpended for such purposes. 


UNITED STATES TRUSTEE SYSTEM FUND 


For necessary erpenses of the United States 
Trustee Program, as authorized by 28 U.S.C. 
589a(a), $114,248,000, to remain available until 
erpended and to be derived from the United 
States Trustee System Fund: Provided, That, 
notwithstanding any other provision of law, de- 
posits to the Fund shall be available in such 
amounts as may be necessary to pay refunds 
due depositors: Provided further, That, notwith- 
standing any other provision of law, 
$114,248,000 of offsetting collections derived from 
fees collected pursuant to 28 U.S.C. 589a(b) shall 
be retained and used for necessary expenses in 
this appropriation and remain available until 
expended: Provided further, That the sum here- 
in appropriated from the Fund shall be reduced 
as such offsetting collections are received during 
fiscal year 1999, so as to result in a final fiscal 
year 1999 appropriation from the Fund esti- 
mated at $0: Provided further, That any funds 
collected in fiscal year 1998 in excess of 
$114,248,000 are not available for obligation. 
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SALARIES AND EXPENSES, FOREIGN CLAIMS 
SETTLEMENT COMMISSION 

For erpenses necessary to carry out the activi- 
ties of the Foreign Claims Settlement Commis- 
sion, including services as authorized by 5 
U.S.C. 3109, $1,227,000. 

SALARIES AND EXPENSES, UNITED STATES 
MARSHALS SERVICE 

For necessary expenses of the United States 
Marshals Service; including the acquisition, 
lease, maintenance, and operation of vehicles, 
and the purchase of passenger motor vehicles 
for police-type use, without regard to the gen- 
eral purchase price limitation for the current 
fiscal year, $477,056,000, as authorized by 28 
U.S.C. 561(i); of which not to exceed $6,000 shall 
be available for official reception and represen- 
tation expenses, and of which not to exceed 
$4,000,000 for development, implementation, 
maintenance and support, and training for an 
automated prisoner information system shall re- 
main available until expended. 

In addition, $25,553,000, for such purposes, to 
remain available until erpended, to be derived 
from the Violent Crime Reduction Trust Fund. 

CONSTRUCTION 

For planning, constructing, renovating, 
equipping, and maintaining United States Mar- 
shals Service prisoner-holding space in United 
States courthouses and federal buildings, in- 
cluding the renovation and expansion of pris- 
oner movement areas, elevators, and sallyports, 
$4,600,000, to remain available until expended. 

JUSTICE PRISONER AND ALIEN TRANSPORTATION 
SYSTEM FUND, UNITED STATES MARSHALS SERVICE 

There is hereby established a Justice Prisoner 
and Alien Transportation System Fund for the 
payment of necessary expenses related to the 
scheduling and transportation of United States 
prisoners and illegal and criminal aliens in the 
custody of the United States Marshals Service, 
as authorized in 18 U.S.C. 4013, including, with- 
out limitation, salaries and expenses, oper- 
ations, and the acquisition, lease, and mainte- 
nance of aircraft and support facilities: Pro- 
vided, That the Fund shall be reimbursed or 
credited with advance payments from amounts 
available to the Department of Justice, other 
Federal agencies, and other sources at rates 
that will recover the expenses of Fund oper- 
ations, including, without limitation, accrual of 
annual leave and depreciation of plant and 
equipment of the Fund; Provided further, That 
proceeds from the disposal of Fund aircraft 
shall be credited to the Fund: Provided further, 
That amounts in the Fund shall be available 
without fiscal year limitation, and may be used 
for operating equipment lease agreements that 
do not exceed 5 years. 

FEDERAL PRISONER DETENTION 

For expenses, related to United States pris- 
oners in the custody of the United States Mar- 
shals Service as authorized in 18 U.S.C. 4013, 
but not including erpenses otherwise provided 
for in appropriations available to the Attorney 
General, $425,000,000, as authorized by 28 U.S.C. 
561(i), to remain available until erpended. 

FEES AND EXPENSES OF WITNESSES 

For expenses, mileage, compensation, and per 
diems of witnesses, for erpenses of contracts for 
the procurement and supervision of erpert wit- 
nesses, for private counsel erpenses, and for per 
diems in lieu of subsistence, as authorized by 
law, including advances, $95,000,000, to remain 
available until erpended; of which not to exceed 
$6,000,000 may be made available for planning, 
construction, renovations, maintenance, remod- 
eling, and repair of buildings, and the purchase 
of equipment incident thereto, for protected wit- 
ness safesites; and of which not to exceed 
$1,000,000 may be made available for the pur- 
chase and maintenance of armored vehicles for 
transportation of protected witnesses. 
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SALARIES AND EXPENSES, COMMUNITY RELATIONS 
SERVICE 

For necessary erpenses of the Community Re- 
lations Service, established by title X of the Civil 
Rights Act of 1964, $7,199,000 and, in addition, 
up to $500,000 of funds made available to the 
Department of Justice in this Act may be trans- 
ferred by the Attorney General to this account: 
Provided, That notwithstanding any other pro- 
vision of law, upon a determination by the At- 
torney General that emergent circumstances re- 
quire additional funding for conflict prevention 
and resolution activities of the Community Rela- 
tions Service, the Attorney General may transfer 
such amounts to the Community Relations Serv- 
ice, from available appropriations for the cur- 
rent fiscal year for the Department of Justice, as 
may be mecessary to respond to such cir- 
cumstances: Provided further, That any transfer 
pursuant to the previous proviso shall be treated 
as a reprogramming under section 605 of this 
Act and shall not be available for obligation or 
erpenditure ezcept in compliance with the pro- 
cedures set forth in that section. 

ASSETS FORFEITURE FUND 

For erpenses authorized by 28 U.S.C. 
524(c)(1)(A)(ii), (B), (F), and (G), as amended, 
$23,000,000, to be derived from the Department of 
Justice Assets Forfeiture Fund. 

RADIATION EXPOSURE COMPENSATION 
ADMINISTRATIVE EXPENSES 

For necessary administrative erpenses in ac- 
cordance with the Radiation Erposure Com- 
pensation Act, $2,000,000. 
INTERAGENCY LAW ENFORCEMENT 
INTERAGENCY CRIME AND DRUG ENFORCEMENT 
For necessary erpenses for the detection, in- 
vestigation, and prosecution of individuals in- 
volved in organized crime drug trafficking not 
otherwise provided for, to include intergovern- 
mental agreements with State and local law en- 
forcement agencies engaged in the investigation 
and prosecution of individuals involved in orga- 
nized crime drug trafficking, 3304,014,000, of 
which $50,000,000 shall remain available until 
erpended: Provided, That any amounts obli- 
gated from appropriations under this heading 
may be used under authorities available to the 
organieations reimbursed from this appropria- 
tion: Provided further, That any unobligated 
balances remaining available at the end of the 
fiscal year shall revert to the Attorney General 
for reallocation among participating organiza- 
tions in succeeding fiscal years, subject to the 
reprogramming procedures described in section 
605 of this Act. 

FEDERAL BUREAU OF INVESTIGATION 
SALARIES AND EXPENSES 

For necessary ezpenses of the Federal Bureau 
of Investigation for detection, investigation, and 
prosecution of crimes against the United States; 
including purchase for police-type use of not to 
erceed 2,668 passenger motor vehicles, of which 
2,000 will be for replacement only, without re- 
gard to the general purchase price limitation for 
the current fiscal year, and hire of passenger 
motor vehicles; acquisition, lease, maintenance, 
and operation of aircraft; and not to exceed 
$70,000 to meet unforeseen emergencies of a con- 
fidential character, to be erpended under the di- 
rection of, and to be accounted for solely under 
the certificate of, the Attorney General, 
$2,746,805,000; of which not to exceed $50,000,000 
for automated data processing and telecommuni- 
cations and technical investigative equipment 
and not to exceed $1,000,000 for undercover op- 
erations shall remain available until September 
30, 2000; of which not less than $292,473,000 
shall be for counterterrorism investigations, for- 
eign counterintelligence, and other activities re- 
lated to our national security; of which not to 
exceed $61,800,000 shall remain available until 
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expended; of which not to exceed $10,000,000 is 
authorized to be made available for making ad- 
vances for expenses arising out of contractual or 
reimbursable agreements with State and local 
law enforcement agencies while engaged in co- 
operative activities related to violent crime, ter- 
rorism, organized crime, and drug investiga- 
tions; and of which $1,500,000 shall be available 
to maintain an independent program office dedi- 
cated solely to the automation of fingerprint 
identification services: Provided, That not to er- 
ceed $45,000 shall be available for official recep- 
tion and representation erpenses: Provided fur- 
ther, That no funds in this Act may be used to 
provide ballistics imaging equipment to any 
State or local authority which has obtained 
similar equipment through a Federal grant or 
subsidy unless the State or local authority 
agrees to return that equipment or to repay that 
grant or subsidy to the Federal Government. 

In addition, $223,356,000 for such purposes, to 
remain available until erpended, to be derived 
from the Violent Crime Reduction Trust Fund, 
as authorized by the Violent Crime Control and 
Law Enforcement Act of 1994, as amended, and 
the Antiterrorism and Effective Death Penalty 
Act of 1996. 

CONSTRUCTION 

For necessary expenses to construct or acquire 
buildings and sites by purchase, or as otherwise 
authorized by law (including equipment for 
such buildings); conversion and extension of 
federally-owned buildings; and preliminary 
planning and design of projects; $1,287,000, to 
remain available until erpended. 

DRUG ENFORCEMENT ADMINISTRATION 
SALARIES AND EXPENSES 

For necessary erpenses of the Drug Enforce- 
ment Administration, including not to exceed 
$70,000 to meet unforeseen emergencies of a con- 
fidential character, to be erpended under the di- 
rection of, and to be accounted for solely under 
the certificate of, the Attorney General; er- 
penses for conducting drug education and train- 
ing programs, including travel and related er- 
penses for participants in such programs and 
the distribution of items of token value that pro- 
mote the goals of such programs; purchase of 
not to exceed 1,428 passenger motor vehicles, of 
which 1,080 will be for replacement only, for po- 
lice-type use without regard to the general pur- 
chase price limitation for the current fiscal year; 
and acquisition, lease, maintenance, and oper- 
ation of aircraft; $800,780,000, of which not to 
exceed $1,800,000 for research and $15,000,000 for 
transfer to the Drug Diversion Control Fee Ac- 
count for operating erpenses shall remain avail- 
able until erpended, and of which not to exceed 
$4,000,000 for purchase of evidence and pay- 
ments for information, not to exceed $10,000,000 
for contracting for automated data processing 
and telecommunications equipment, and not to 
exceed $2,000,000 for laboratory equipment, 
$4,000,000 for technical equipment, and 
$2,000,000 for aircraft replacement retrofit and 
parts, shall remain available until September 30, 
2000; and of which not to exceed $50,000 shall be 
available for official reception and representa- 
tion expenses. 

In addition, 8405, 000, 000, for such purposes, to 
remain available until erpended, to be derived 
from the Violent Crime Reduction Trust Fund. 

CONSTRUCTION 

For necessary erpenses to construct or acquire 
buildings and sites by purchase, or as otherwise 
authorized by law (including equipment for 
such buildings); conversion and extension of 
federally-owned buildings; and preliminary 
planning and design of projects; $8,000,000, to 
remain available until erpended. 

IMMIGRATION AND NATURALIZATION SERVICE 

SALARIES AND EXPENSES 

For erpenses necessary for the administration 

and enforcement of the laws relating to immi- 
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gration, naturalization, and alien registration, 
as follows: 
ENFORCEMENT AND BORDER AFFAIRS 

For salaries and expenses for the Border Pa- 
trol program, the detention and deportation pro- 
gram, the intelligence program, the investiga- 
tions program, and the inspections program, in- 
cluding not to ezceed $50,000 to meet unforeseen 
emergencies of a confidential character, to be 
erpended under the direction of, and to be ac- 
counted for solely under the certificate of, the 
Attorney General; purchase for police-type use 
(not to exceed 3,855 passenger motor vehicles, of 
which 2,535 are for replacement only), without 
regard to the general purchase price limitation 
for the current fiscal year, and hire of passenger 
motor vehicles; acquisition, lease, maintenance 
and operation of aircraft; research related to im- 
migration enforcement; for protecting and main- 
taining the integrity of the borders of the United 
States including, without limitation, equipping, 
maintaining, and making improvements to the 
infrastructure; and for the care and housing of 
Federal detainees held in the joint Immigration 
and Naturalization Service and United States 
Marshals Service's Buffalo Detention Facility, 
$1,069,754,000, of which not to exceed $400,000 
for research shall remain available until er- 
pended; of which not to exceed $10,000,000 shall 
be available for costs associated with the train- 
ing program for basic officer training, and 
$5,000,000 is for payments or advances arising 
out of contractual or reimbursable agreements 
with State and local law enforcement agencies 
while engaged in cooperative activities related 
to immigration; and of which not to erceed 
$5,000,000 is to fund or reimburse other Federal 
agencies for the costs associated with the care, 
maintenance, and repatriation of smuggled ille- 
gal aliens: Provided, That none of the funds 
available to the Immigration and Naturalization 
Service shall be available to pay any employee 
overtime pay in an amount in excess of $30,000 
during the calendar year beginning January 1, 
1999: Provided further, That uniforms may be 
purchased without regard to the general pur- 
chase price limitation for the current fiscal year: 
Provided further, That none of the funds pro- 
vided in this or any other Act shall be used for 
the continued operation of the San Clemente 
and Temecula checkpoints unless the check- 
points are open and traffic is being checked on 
a continuous 24-hour basis. 

CITIZENSHIP AND BENEFITS, IMMIGRATION 
SUPPORT AND PROGRAM DIRECTION 

For all programs of the Immigration and Nat- 
uralization Service not included under the head- 
ing “Enforcement and Border Affairs", 
$552,083,000: Provided, That not to exceed $5,000 
shall be available for official reception and rep- 
resentation erpenses: Provided further, That the 
Attorney General may transfer any funds ap- 
propriated under this heading and the heading 
“Enforcement and Border Affairs" between said 
appropriations notwithstanding any percentage 
transfer limitations imposed under this appro- 
priation Act and may direct such fees as are col- 
lected by the Immigration and Naturalization 
Service to the activities funded under this head- 
ing and the heading “Enforcement and Border 
Affairs" for performance of the functions for 
which the fees legally may be erpended: Pro- 
vided further, That not to exceed 43 permanent 
positions and 43 full-time equivalent workyears 
and $4,284,000 shall be erpended for the Offices 
of Legislative Affairs and Public Affairs: Pro- 
vided further, That the latter two aforemen- 
tioned offices shall not be augmented by per- 
sonnel details, temporary transfers of personnel 
on either a reimbursable or non-reimbursable 
basis, or any other type of formal or informal 
transfer or reimbursement of personnel or funds 
on either a temporary or long-term basis: Pro- 
vided further, That the number of positions 
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filled through non-career appointment at the 
Immigration and Naturalization Service, for 
which funding is provided in this Act or is oth- 
erwise made available to the Immigration and 
Naturalization Service, shall not exceed 4 per- 
manent positions and 4 full-time equivalent 
workyears: Provided further, That funds may be 
used, without limitation, for equipping, main- 
taining, and making improvements to the infra- 
structure and the purchase of vehicles for police 
type use within the limits of the Enforcement 
and Border Affairs appropriation: Provided fur- 
ther, That, notwithstanding any other provision 
of law, during fiscal year 1999, the Attorney 
General is authorized and directed to impose 
disciplinary action, including termination of 
employment, pursuant to policies and proce- 
dures applicable to employees of the Federal Bu- 
reau of Investigation, for any employee of the 
Immigration and Naturalization Service who 
violates policies and procedures set forth by the 
Department of Justice relative to the granting of 
citizenship or who willfully deceives the Con- 
gress or department leadership on any matter. 
VIOLENT CRIME REDUCTION PROGRAMS 

In addition, $642,490,000, for such purposes, to 
remain available until erpended, to be derived 
from the Violent Crime Reduction Trust Fund: 
Provided, That the Attorney General may use 
the transfer authority provided under the head- 
ing "Citizenship and Benefits, Immigration Sup- 
port and Program Direction” to provide funds to 
any program of the Immigration and Natu- 
ralization Service that heretofore has been fund- 
ed by the Violent Crime Reduction Trust Fund. 

CONSTRUCTION 

For planning, construction, renovation, 
equipping, and maintenance of buildings and 
facilities necessary for the administration and 
enforcement of the laws relating to immigration, 
naturalization, and alien registration, not oth- 
erwise provided for, $90,000,000, to remain avail- 
able until expended: Provided, That no funds 
shall be available for the site acquisition, de- 
sign, or construction of any Border Patrol 
checkpoint in the Tucson sector. 

FEDERAL PRISON SYSTEM 
SALARIES AND EXPENSES 

For expenses necessary for the administration, 
operation, and maintenance of Federal penal 
and correctional institutions, including pur- 
chase (not to exceed 763, of which 599 are for re- 
placement only) and hire of law enforcement 
and passenger motor vehicles, and for the provi- 
sion of technical assistance and advice on cor- 
rections related issues to foreign governments, 
$2,862,354,000: Provided, That the Attorney Gen- 
eral may transfer to the Health Resources and 
Services Administration such amounts as may be 
necessary for direct expenditures by that Ad- 
ministration for medical relief for inmates of 
Federal penal and correctional institutions: Pro- 
vided further, That the Director of the Federal 
Prison System (FPS), where necessary, may 
enter into contracts with a fiscal agent/fiscal 
intermediary claims processor to determine the 
amounts payable to persons who, on behalf of 
the FPS, furnish health services to individuals 
committed to the custody of the FPS: Provided 
further, That not to exceed $6,000 shall be avail- 
able for official reception and representation er- 
penses: Provided further, That not to exceed 
$90,000,000 for the activation of new facilities 
shall remain available until September 30, 2000: 
Provided further, That, of the amounts provided 
for Contract Confinement, not to exceed 
$20,000,000 shall remain available until er- 
pended to make payments in advance for grants, 
contracts and reimbursable agreements, and 
other expenses authorized by section 501(c) of 
the Refugee Education Assistance Act of 1980, 
as amended, for the care and security in the 
United States of Cuban and Haitian entrants: 
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Provided further, That, notwithstanding section 
4(d) of the Service Contract Act of 1965 (41 
U.S.C. 353(d), FPS may enter into contracts 
and other agreements with private entities for 
periods of not to erceed 3 years and 7 additional 
option years for the confinement of Federal pris- 
oners. 

In addition, $26,499,000, for such purposes, to 
remain available until erpended, to be derived 
from the Violent Crime Reduction Trust Fund. 

BUILDINGS AND FACILITIES 


For planning, acquisition of sites and con- 
struction of new facilities; leasing the Oklahoma 
City Airport Trust Facility; purchase and acqui- 
sition of facilities and remodeling, and equip- 
ping of such facilities for penal and correctional 
use, including all necessary erpenses incident 
thereto, by contract or force account; and con- 
structing, remodeling, and equipping necessary 
buildings and facilities at existing penal and 
correctional institutions, including all necessary 
expenses incident thereto, by contract or force 
account, $410,997,000, to remain available until 
erpended, of which not to exceed $14,074,000 
shall be available to construct areas for inmate 
work programs: Provided, That labor of United 
States prisoners may be used for work performed 
under this appropriation: Provided further, 
That not to exceed 10 percent of the funds ap- 
propriated to Buildings and Facilities” in this 
Act or any other Act may be transferred to ''Sal- 
aries and Erpenses'", Federal Prison System, 
upon notification by the Attorney General to 
the Committees on Appropriations of the House 
of Representatives and the Senate in compliance 
with provisions set forth in section 605 of this 
Act. 

FEDERAL PRISON INDUSTRIES, INCORPORATED 

The Federal Prison Industries, Incorporated, 
is hereby authorized to make such erpenditures, 
within the limits of funds and borrowing au- 
thority available, and in accord with the law, 
and to make such contracts and commitments, 
without regard to fiscal year limitations as pro- 
vided by section 9104 of title 31, United States 
Code, as may be necessary in carrying out the 
program set forth in the budget for the current 
fiscal year for such corporation, including pur- 
chase of (not to exceed five for replacement 
only) and hire of passenger motor vehicles. 

LIMITATION ON ADMINISTRATIVE EXPENSES, 

FEDERAL PRISON INDUSTRIES, INCORPORATED 

Not to exceed $3,266,000 of the funds of the 
corporation shall be available for its administra- 
tive expenses, and for services as authorized by 
5 U.S.C. 3109, to be computed on am accrual 
basis to be determined in accordance with the 
corporation's current prescribed accounting sys- 
tem, and such amounts shall be exclusive of de- 
preciation, payment of claims, and erpenditures 
which the said accounting system requires to be 
capitalized or charged to cost of commodities ac- 
quired or produced, including selling and ship- 
ping erpenses, and erpenses in connection with 
acquisition, construction, operation, mainte- 
nance, improvement, protection, or disposition 
of facilities and other property belonging to the 
corporation or in which it has an interest. 


OFFICE OF JUSTICE PROGRAMS 
JUSTICE ASSISTANCE 


For grants, contracts, cooperative agreements, 
and other assistance authorized by title 1 of the 
Omnibus Crime Control and Safe Streets Act of 
1968, as amended, and the Missing Children's 
Assistance Act, as amended, including salaries 
and expenses in connection therewith, and with 
the Victims of Crime Act of 1984, as amended, 
$147,151,000, to remain available until erpended, 
as authorized by section 1001 of title I of the 
Omnibus Crime Control and Safe Streets Act of 
1968, as amended by Public Law 102-534 (106 
Stat. 3524). 
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STATE AND LOCAL LAW ENFORCEMENT ASSISTANCE 

For grants, contracts, cooperative agreements, 
and other assistance authorized by part E of 
title I of the Omnibus Crime Control and Safe 
Streets Act of 1968, as amended, for State and 
Local Narcotics Control and Justice Assistance 
Improvements, notwithstanding the provisions 
of section 511 of said Act, $552,000,000, to remain 
available until erpended, as authorized by sec- 
tion 1001 of title I of said Act, as amended by 
Public Law 102-534 (106 Stat. 3524), of which 
$47,000,000 shall be available to carry out the 
provisions of chapter A of subpart 2 of part E of 
title I of said Act, for discretionary grants under 
the Edward Byrne Memorial State and Local 
Law Enforcement Assistance Programs. 

VIOLENT CRIME REDUCTION PROGRAMS, STATE 

AND LOCAL LAW ENFORCEMENT ASSISTANCE 

For assistance (including amounts for admin- 
istrative costs for management and administra- 
tion, which amounts shall be transferred to and 
merged with the Justice Assistance" account) 
authorized by the Violent Crime Control and 
Law Enforcement Act of 1994 (Public Law 103- 
322), as amended (“the 1994 Act"); the Omnibus 
Crime Control and Safe Streets Act of 1968, as 
amended (“the 1968 Act"); and the Victims of 
Child Abuse Act of 1990, as amended (‘‘the 1990 
Act”), $2,369,950,000, to remain available until 
erpended, which shall be derived from the Vio- 
lent Crime Reduction Trust Fund; of which 
$523,000,000 shall be for Local Law Enforcement 
Block Grants, pursuant to H.R. 728 as passed by 
the House of Representatives on February 14, 
1995, except that for purposes of this Act, the 
Commonwealth of Puerto Rico shall be consid- 
ered a unit of local government" as well as a 
"State", for the purposes set forth in para- 
graphs (A), (B), (D), (F), and (1) of section 
101(a)(2) of H.R. 728 and for establishing crime 
prevention programs involving cooperation be- 
tween community residents and law enforcement 
personnel in order to control, detect, or inves- 
tigate crime or the prosecution of criminals: Pro- 
vided, That no funds provided under this head- 
ing may be used as matching funds for amy 
other Federal grant program: Provided further, 
That $40,000,000 of this amount shall be for 
Boys and Girls Clubs in public housing facilities 
and other areas in cooperation with State and 
local law enforcement: Provided further, That 
funds may also be used to defray the costs of in- 
demnification insurance for law enforcement of- 
ficers: Provided further, That, hereafter, for the 
purpose of eligibility for the Local Law Enforce- 
ment Block Grant Program in the State of Lou- 
isiana, parish sheriffs are to be considered the 
unit of local government at the parish level 
under section 108 of H.R. 728: Provided further, 
That $20,000,000 shall be available to carry out 
section 102(2) of H.R. 728; of which $45,000,000 
Shall be for grants to upgrade criminal records, 
as authorized by section 106(b) of the Brady 
Handgun Violence Prevention Act of 1993, as 
amended, and section 4(b) of the National Child 
Protection Act of 1993; of which $420,000,000 
shall be for the State Criminal Alien Assistance 
Program, as authorized by section 242(j) of the 
Immigration and Nationality Act, as amended; 
of which $720,500,000 shall be for Violent Of- 
fender Incarceration and Truth in Sentencing 
Incentive Grants pursuant to subtitle A of title 
II of the 1994 Act, of which $165,000,000 shall be 
available for payments to States for incarcer- 
ation of criminal aliens, of which $25,000,000 
Shall be available for the Cooperative Agreement 
Program, and of which $34,000,000 shall be re- 
served by the Attorney General for fiscal year 
1999 under section 20109(a) of subtitle A of title 
II of the 1994 Act; of which $9,000,000 shall be 
for the Court Appointed Special Advocate Pro- 
gram, as authorized by section 218 of the 1990 
Act; of which $2,000,000 shall be for Child Abuse 
Training Programs for Judicial Personnel and 
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Practitioners, as authorized by section 224 of the 
1990 Act; of which $206,750,000 shall be for 
Grants to Combat Violence Against Women, to 
States, units of local government, and Indian 
tribal governments, as authorized by section 
1001(a)(18) of the 1968 Act, including $23,000,000 
which shall be used exclusively for the purpose 
of strengthening civil legal assistance programs 
for victims of domestic violence, and $10,000,000 
which shall be used exclusively for violence on 
college campuses: Provided further, That, of 
these funds, $5,200,000 shall be provided to the 
National Institute of Justice for research and 
evaluation of violence against women, $1,196,000 
shall be provided to the Office of the United 
States Attorney for the District of Columbia for 
domestic violence programs in D.C. Superior 
Court, and $10,000,000 shall be available to the 
Office of Juvenile Justice and Delinquency Pre- 
vention for the Safe Start Program, to be admin- 
istered as authorized by part C of the Juvenile 
Justice and Delinquency Act of 1974, as amend- 
ed; of which $34,000,000 shall be for Grants to 
Encourage Arrest Policies to States, units of 
local government, and Indian tribal govern- 
ments, as authorized by section 1001(a)(19) of 
the 1968 Act; of which $25,000,000 shall be for 
Rural Domestic Violence and Child Abuse En- 
forcement Assistance Grants, as authorized by 
section 40295 of the 1994 Act; of which $5,000,000 
shall be for training programs to assist proba- 
tion and parole officers who work with released 
ser offenders, as authorized by section 40152(c) 
of the 1994 Act, and for local demonstration 
projects; of which $1,000,000 shall be for grants 
for televised testimony, as authorized by section 
1001(a)(7) of the 1968 Act; of which $5,000,000 
shall be for the Tribal Courts Initiative; of 
which $63,000,000 shall be for grants for residen- 
tial substance abuse treatment for State pris- 
oners, as authorized by section 1001(a)(17) of the 
1968 Act; of which $15,000,000 shall be for grants 
to States and units of local government for 
projects to improve DNA analysis, as authorized 
by section 1001(a)(22) of the 1968 Act; of which 
$900,000 shall be for the Missing Alzheimer's 
Disease Patient Alert Program, as authorized by 
section 240001(c) of the 1994 Act; of which 
$1,300,000 shall be for Motor Vehicle Theft Pre- 
vention Programs, as authorized by section 
220002(h) of the 1994 Act; of which $40,000,000 
shall be for Drug Courts, as authorized by title 
V of the 1994 Act; of which $1,500,000 shall be 
for Law Enforcement Family Support Programs, 
as authorized by section 1001(a)(21) of the 1968 
Act; of which $2,000,000 shall be for public 
awareness programs addressing marketing scams 
aimed at senior citizens, as authorized by sec- 
tion 250005(3) of the 1994 Act; and of which 
$250,000,000 shall be for Juvenile Accountability 
Incentive Block Grants, except that such. funds 
Shall be subject to the same terms and condi- 
tions as set forth in the provisions under this 
heading for this program in Public Law 105-119, 
but all references in such provisions to 1998 
Shall be deemed to refer instead to 1999: Pro- 
vided further, That funds made available in fis- 
cal year 1999 under subpart 1 of part E of title 
I of the 1968 Act may be obligated for programs 
to assist States in the litigation processing of 
death penalty Federal habeas corpus petitions 
and for drug testing initiatives: Provided fur- 
ther, That, if a unit of local government uses 
any of the funds made available under this title 
to increase the number of law enforcement offi- 
cers, the unit of local government will achieve a 
net gain in the number of law enforcement offi- 
cers who perform nonadministrative public safe- 
ty service. 
WEED AND SEED PROGRAM FUND 

For necessary expenses, including salaries 
and related expenses of the Executive Office for 
Weed and Seed, to implement ‘‘Weed and Seed" 
program activities, $33,500,000 to remain avail- 
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able until expended, for intergovernmental 
agreements, including grants, cooperative agree- 
ments, and contracts, with State and local law 
enforcement agencies engaged in the investiga- 
tion and prosecution of violent crimes and drug 
offenses in ‘‘Weed and Seed" designated com- 
munities, and for either reimbursements or 
transfers to appropriation accounts of the De- 
partment of Justice and other Federal agencies 
which shall be specified by the Attorney General 
to execute the “Weed and Seed” program strat- 
egy: Provided, That funds designated by Con- 
gress through language for other Department of 
Justice appropriation accounts for “Weed and 
Seed'' program activities shall be managed and 
executed by the Attorney General through the 
Erecutive Office for Weed and Seed: Provided 
further, That the Attorney General may direct 
the use of other Department of Justice funds 
and personnel in support of “Weed and Seed" 
program activities only after the Attorney Gen- 
eral notifies the Committees on Appropriations 
of the House of Representatives and the Senate 
in accordance with section 605 of this Act. 
COMMUNITY ORIENTED POLICING SERVICES 
VIOLENT CRIME REDUCTION PROGRAMS 

For activities authorized by the Violent Crime 
Control and Law Enforcement Act of 1994, Pub- 
lic Law 103-322 (“the 1994 Act") (including ad- 
ministrative costs), $1,400,000,000, to remain 
available until erpended, which shall be derived 
from the Violent Crime Reduction Trust Fund, 
for Public Safety and Community Policing 
Grants pursuant to title I of the 1994 Act: Pro- 
vided, That not to exceed 266 permanent posi- 
tions and 266 full-time equivalent workyears 
and $32,023,000 shall be expended for program 
management and administration: Provided fur- 
ther, That of the funds made available under 
this heading and the unobligated balances 
available in this program, $180,000,000 shall be 
used for innovative community policing pro- 
grams, of which $80,000,000 shall be used for a 
law enforcement technology program, 
$35,000,000 shall be used for policing initiatives 
to combat methamphetamine production and 
trafficking and to enhance policing initiatives 
in drug “hot spots“, $17,500,000 shall be used for 
programs to combat violence in schools, 
$25,000,000 shall be used for the Matching Grant 
Program for Law Enforcement Armor Vests pur- 
suant to section 2501 of part Y of the Omnibus 
Crime Control and Safe Streets Act of 1968, as 
amended, $5,000,000 shall be used for additional 
community law enforcement officers and related 
program support for the District of Columbia 
Offender Supervision, Defender, and Court 
Services Agency, $12,500,000 shall be used for the 
Community Policing to Combat Domestic Vio- 
lence Program pursuant to section 1701(d) of 
part Q of the Omnibus Crime Control and Safe 
Streets Act of 1968, as amended, and $5,000,000 
shall be used for Community Prosecutors pro- 
grams: Provided further, That up to $35,000,000 
shall be available to improve tribal law enforce- 
ment including equipment and training. 

In addition, for programs of Police Corps edu- 
cation, training, and service as set forth in sec- 
tions 200101-200113 of the 1994 Act, $30,000,000, 
to remain available until erpended, which shall 
be derived from the Violent Crime Reduction 
Trust Fund. 

JUVENILE JUSTICE PROGRAMS 

For grants, contracts, cooperative agreements, 
and other assistance authorized by the Juvenile 
Justice and Delinquency Prevention Act of 1974, 
as amended, (“the Act"), including salaries and 
erpenses in connection therewith to be trans- 
ferred to and merged with the appropriations for 
Justice Assistance, $267,597,000, to remain avail- 
able until expended, as authorized by section 
299 of part I of title II and section 506 of title V 
of the Act, as amended by Public Law 102-566, 
of which (1) notwithstanding any other provi- 
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sion of law, $6,847,000 shall be available for ex- 
penses authorized by part A of title II of the 
Act, $89,000,000 shall be available for expenses 
authorieed by part B of title II of the Act, and 
$42,750,000 shall be available for erpenses au- 
thorized by part C of title II of the Act: Pro- 
vided, That $26,500,000 of the amounts provided 
for part B of title II of the Act, as amended, is 
for the purpose of providing additional formula 
grants under part B to States that provide as- 
surances to the Administrator that the State has 
in effect (or will have in effect no later than one 
year after date of application) policies and pro- 
grams, that ensure that juveniles are subject to 
accountability-based sanctions for every act for 
which they are adjudicated delinquent; (2) 
$12,000,000 shall be available for erpenses au- 
thorized by section 281 and 282 of part D of title 
II of the Act for prevention and treatment pro- 
grams relating to juvenile gangs; (3) $10,000,000 
Shall be available for erpenses authorized by 
section 285 of part E of title II of the Act; (4) 
$12,000,000 shall be available for erpenses au- 
thorized by part G of title II of the Act for juve- 
nile mentoring programs; and (5) $95,000,000 
shall be available for erpenses authorized by 
title V of the Act for incentive grants for local 
delinquency prevention programs; of which 
$10,000,000 shall be for delinquency prevention, 
control, and system improvement programs for 
tribal youth; of which $25,000,000 shall be avail- 
able for grants of $360,000 to each state and 
$6,640,000 shall be available for discretionary 
grants to states, for programs and activities to 
enforce state laws prohibiting the sale of alco- 
holic beverages to minors or the purchase or 
consumption of alcoholic beverages by minors, 
prevention and reduction of consumption of al- 
coholic beverages by minors, and for technical 
assistance and training: Provided further, That 
upon the enactment of reauthorization legisla- 
tion for Juvenile Justice Programs under the Ju- 
venile Justice and Delinquency Prevention Act 
of 1974, as amended, funding provisions in this 
Act shall from that date be subject to the provi- 
sions of that legislation and any provisions in 
this Act that are inconsistent with that legisla- 
tion shall no longer have effect: Provided fur- 
ther, That of amounts made available under the 
Juvenile Justice Programs of the Office of Jus- 
tice Programs to carry out part B (relating to 
Federal Assistance for State and Local Pro- 
grams), subpart II of part C (relating to Special 
Emphasis Prevention and Treatment Programs), 
part D (relating to Gang- Free Schools and Com- 
munities and Community-Based Gang Interven- 
tion), part E (relating to State Challenge Activi- 
ties), and part G (relating to Mentoring) of title 
II of the Juvenile Justice and Delinquency Pre- 
vention Act of 1974, and to carry out the At- 
Risk Children's Program under title V of that 
Act, not more than 10 percent of each such 
amount may be used for research, evaluation, 
and statistics activities designed to benefit the 
programs or activities authorized under the ap- 
propriate part or title, and not more than 2 per- 
cent of each such amount may be used for train- 
ing and technical assistance activities designed 
to benefit the programs or activities authorized 
under that part or title. 

In addition, for grants, contracts, cooperative 
agreements, and other assistance, $10,000,000 to 
remain available until expended, for developing, 
testing, and demonstrating programs designed to 
reduce drug use among juveniles. 

In addition, for grants, contracts, cooperative 
agreements, and other assistance authorized by 
the Victims of Child Abuse Act of 1990, as 
amended, $7,000,000, to remain available until 
expended, as authorized by section 214B of the 
Act. 

PUBLIC SAFETY OFFICERS BENEFITS 

To remain available until erpended, for pay- 
ments authorized by part L of title I of the Om- 
nibus Crime Control and Safe Streets Act of 1968 
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(42 U.S.C. 3796), as amended, such sums as are 
necessary, as authorized by section 6093 of Pub- 
lic Law 100-690 (102 Stat. 4339-4340). 
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SEC. 101. In addition to amounts otherwise 
made available in this title for official reception 
and representation erpenses, a total of not to 
exceed $45,000 from funds appropriated to the 
Department of Justice in this title shall be avail- 
able to the Attorney General for official recep- 
tion and representation expenses in accordance 
with distributions, procedures, and regulations 
established by the Attorney General. 

SEC. 102. Authorities contained in the Depart- 
ment of Justice Appropriation Authorization 
Act, Fiscal Year 1980 (Public Law 96-132; 93 
Stat. 1040 (1979)), as amended, shall remain in 
effect until the termination date of this Act or 
until the effective date of a Department of Jus- 
tíce Appropriation Authorization Act, whichever 
is earlier. 

SEC. 103. None of the funds appropriated by 
this title shall be available to pay for an abor- 
tion, except where the life of the mother would 
be endangered if the fetus were carried to term, 
or in the case of rape: Provided, That should 
this prohibition be declared unconstitutional by 
a court of competent jurisdiction, this section 
shall be null and void. 

SEC. 104. None of the funds appropriated 
under this title shall be used to require any per- 
son to perform, or facilitate in any way the per- 
formance of, any abortion. 

SEC. 105. Nothing in the preceding section 
Shall remove the obligation of the Director of the 
Bureau of Prisons to provide escort services nec- 
essary for a female inmate to receive such serv- 
ice outside the Federal facility: Provided, That 
nothing in this section in any way diminishes 
the effect of section 104 intended to address the 
philosophical beliefs of individual employees of 
the Bureau of Prisons. 

SEC. 106. Notwithstanding any other provision 
of law, not to exceed $10,000,000 of the funds 
made available in this Act may be used to estab- 
lish and publicize a program under which pub- 
licly advertised, extraordinary rewards may be 
paid, which shall not be subject to spending lim- 
itations contained in sections 3059 and 3072 of 
title 18, United States Code: Provided, That any 
reward of $100,000 or more, up to a maximum of 
$2,000,000, may not be made without the per- 
sonal approval of the President or the Attorney 
General and such approval may not be dele- 
gated, 

SEC. 107. Not to exceed 5 percent of any ap- 
propriation made available for the current fiscal 
year for the Department of Justice in this Act, 
including those derived from the Violent Crime 
Reduction Trust Fund, may be transferred be- 
tween such appropriations, but no such appro- 
priation, ercept as otherwise specifically pro- 
vided, shall be increased by more than 10 per- 
cent by any such transfers: Provided, That any 
transfer pursuant to this section shall be treated 
as a reprogramming of funds under section 605 
of this Act and shall not be available for obliga- 
tion except in compliance with the procedures 
set forth in that section. 

SEC. 108. For fiscal year 1999 and thereafter, 
the Director of the Bureau of Prisons may make 
erpenditures out of the Commissary Fund of the 
Federal Prison System, regardless of whether 
any such erpenditure is security-related, for 
programs, goods, and services for the benefit of 
inmates (to the ertent the provision of those 
programs, goods, or services to inmates is not 
otherwise prohibited by law), including— 

(1) the installation, operation, and mainte- 
nance of the Inmate Telephone System; 

(2) the payment of all the equipment pur- 
chased or leased in connection with the Inmate 
Telephone System; and 
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(3) the salaries, benefits, and other erpenses 
of personnel who install, operate, and maintain 
the Inmate Telephone System. 

SEC. 109. (a) Section 3201 of the Crime Control 
Act of 1990 (28 U.S.C. 509 note) is amended to 
read as follows— 

"Appropriations in this or any other Act here- 
after for the Federal Bureau of Investigation, 
the Drug Enforcement Administration, or the 
Immigration and Naturalization Service are 
available, in an amount of not to exceed $25,000 
each per fiscal year, to pay humanitarian er- 
penses incurred by or for any employee thereof 
(or any member of the employee's immediate 
family) that results from or is incident to serious 
illness, serious injury, or death occurring to the 
employee while on official duty or business. 

(b) The Illegal Immigration Reform and Immi- 
grant Responsibility Act of 1996 is amended by 
striking section 626 (8 U.S.C. 1363b). 

SEC. 110. Any amounts credited to the ‘‘Legal- 
ization Account" established under section 
245(c)(7)(B) of the Immigration and Nationality 
Act (8 U.S.C. 1255a(c)(7)(B)) are transferred to 
the “Examinations Fee Account" established 
under section 286(m) of that Act (8 U.S.C. 
1356(m)). 

SEC. 111. The Director of the Bureau of Pris- 
ons shall conduct a study, not later than 270 
days after the date of the enactment of this Act, 
of private prisons that evaluates the growth and 
development of the private prison industry dur- 
ing the past 15 years, training qualifications of 
personnel at private prisons, and the security 
procedures of such facilities, and compares the 
general standards and conditions between pri- 
vate prisons and Federal prisons. The results of 
such study shall be submitted to the Committees 
on the Judiciary and Appropriations of the 
House of Representatives and the Senate. 

SEC. 112. Notwithstanding any other provision 
of law, during fiscal year 1999, the Assistant At- 
torney General for the Office of Justice Pro- 
grams of the Department of Justice— 

(1) may make grants, or enter into cooperative 
agreements and contracts, for the Office of Jus- 
tice Programs and the component organizations 
of that Office; and 

(2) shall have final authority over all grants, 
cooperative agreements, and contracts made, or 
entered into, for the Office of Justice Programs 
and the component organizations of that Office. 

SEC. 113. Notwithstanding any other provision 
of law, with respect to any grant program for 
which amounts are made available under this 
title, the term "tribal" means of or relating to 
an Indian tribe (as that term is defined in sec- 
tion 102(2) of the Federally Recognized Indian 
Tribe List Act of 1994 (25 U.S.C. 479a(2))). 

SEC. 114. Section 286(e)(1)(C) of the Immigra- 
tion and Nationality Act (8 U.S.C. 1356(e)(1)(C)) 
is amended by inserting State“ and a comma 
immediately before ''territory"'. 

SEC. 115. (a1) Notwithstanding any other 
provision of law, for fiscal year 1999, the Attor- 
ney General may obligate any funds appro- 
priated for or reimbursed to 
Counterterrorism programs, projects or activities 
of the Department of Justice to purchase or 
lease equipment or any related items, or to ac- 
quire interim services, without regard to any 
otherwise applicable Federal acquisition rule, if 
the Attorney General determines that— 

(A) there is an exigent need for the equipment, 
related items, or services in order to support an 
ongoing counterterrorism, national security, or 
computer-crime investigation or prosecution; 

(B) the equipment, related items, or services 
required are not available within the Depart- 
ment of Justice; and 

(C) adherence to that Federal acquisition rule 
would— 

(i) delay the timely acquisition of the equip- 
ment, related items, or services; and 


the ` 


26653 


(it) adversely affect an ongoing 
counterterrorism, national security, or com- 
puter-crime investigation or prosecution. 

(2) In this subsection, the term ''Federal ac- 
quisition rule" means any provision of title II or 
IX of the Federal Property and Administrative 
Services Act of 1949, the Office of Federal Pro- 
curement Policy Act, the Small Business Act, 
the Federal Acquisition Regulation, or any 
other provision of law or regulation that estab- 
lishes policies, procedures, requirements, condi- 
tions, or restrictions for procurements by the 
head of a department or agency or the Federal 
Government. 

(b) The Attorney General shall immediately 
notify the Committees on Appropriations of the 
House of Representatives and the Senate in 
writing of each erpenditure under subsection 
(a), which notification shall include sufficient 
information to erplain the circumstances neces- 
sitating the exercise of the authority under that 
subsection. 

SEC. 116. Section 110(a) of the Illegal Immigra- 
tion Reform and Immigrant Responsibility Act 
of 1996 (8 U.S.C. 1221 note) is amended— 

(1) in the matter preceding paragraph (1), by 
striking “later than" and all that follows 
through Attorney and inserting later than 
October 15, 1998 (and not later than March 30, 
2001, in the case of land border ports of entry 
and sea ports), the Attorney"; 

(2) in paragraph (1), by striking “and” at the 
end; 

(3) in paragraph (2), by striking the period at 
the end and inserting ''; and"; and 

(4) by adding at the end the following: 

"(3) not significantly disrupt trade, tourism, 
or other legitimate cross-border traffic at land 
border ports of entry. 

SEC. 117. Section 402 of the Controlled Sub- 
stances Act (21 U.S.C. 842) is amended— 

(1) in subsection (a)(5), by inserting ‘‘neg- 
ligently"' before ‘‘fail’’; 

(2) in subsection (a)(10), by inserting neg- 
ligently"' before to fail"; and 

(3) in subsection (c)(1)— 

(A) by inserting “(A)” after ) 

(B) by inserting "subparagraph (B) of this 
paragraph and” before “paragraph () and 

(C) by adding at the end the following: 

"(B) In the case of a violation of paragraph 
(5) or (10) of subsection (a), the civil penalty 
shall not exceed $10,000. "'. 

SEC. 118. The General Accounting Office 
shall— 

(1) monitor the compliance of the Department 
of Justice and all United States Attorneys with 
the “Guidance on the Use of the False Claims 
Act in Civil Health Care Matters" issued by the 
Department of Justice on June 3, 1998, including 
any revisions to that guidance; and 

(2) not later than February 1, 1999, and again 
not later than August 2, 1999, submit a report on 
such compliance to the Committees on the Judi- 
ciary and the Committees on Appropriations of 
the Senate and the House of Representatives. 

SEC. 119. FIREARMS SAFETY. (a) SECURE GUN 
STORAGE DEVICE.—Section 921(a) of title 18, 
United States Code, is amended by adding at the 
end the following: 

“(34) The term ‘secure gun storage or safety 
device' means— 

"(A) a device that, when installed on a fire- 
arm, is designed to prevent the firearm from 
being operated without first deactivating the de- 
vice; 

) a device incorporated into the design of 
the firearm that is designed to prevent the oper- 
ation of the firearm by anyone not having ac- 
cess to the device; or 

O) a safe, gun safe, gun case, lock box, or 
other device that is designed to be or can be 
used to store a firearm and that is designed to 
be unlocked only by means of a key, a combina- 
tion, or other similar means. 
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(b) CERTIFICATION REQUIRED IN APPLICATION 
FOR DEALER'S LICENSE.—Section 923(d)(1) of 
title 18, United States Code, is amended— 

(1) in subparagraph (E), by striking "and" at 
the end; 

(2) in subparagraph (F), by striking the period 
at the end and inserting ''; and"; and 

(3) by adding at the end the following: 

"(G) in the case of an application to be li- 
censed as a dealer, the applicant certifies that 
secure gun storage or safety devices will be 
available at any place in which firearms are 
sold under the license to persons who are not li- 
censees (subject to the exception that in any 
case in which a secure gun storage or safety de- 
vice is temporarily unavailable because of theft, 
casualty loss, consumer sales, backorders from a 
manufacturer, or any other similar reason be- 
yond the control of the licensee, the dealer shall 
not be considered to be in violation of the re- 
quirement under this subparagraph to make 
available such a device). 

(c) REVOCATION OF DEALER'S LICENSE FOR 
FAILURE TO HAVE SECURE GUN STORAGE OR 
SAFETY DEVICES AVAILABLE.—The first sentence 
of section 923(e) of title 18, United States Code, 
is amended by inserting before the period at the 
end the following: ‘‘or fails to have secure gun 
storage or safety devices available at any place 
in which firearms are sold under the license to 
persons who are not licensees (except that in 
any case in which a secure gun storage or safety 
device is temporarily unavailable because of 
theft, casualty loss, consumer sales, backorders 
from a manufacturer, or any other similar rea- 
son beyond the control of the licensee, the deal- 
er shall not be considered to be in violation of 
the requirement to make available such a de- 
vice)". 

(d) STATUTORY CONSTRUCTION; EVIDENCE.— 

(1) STATUTORY CONSTRUCTION.—Nothing in 
the amendments made by this section shall be 
construed— 

(A) as creating a cause of action against any 
firearms dealer or any other person for any civil 
liability; or 

(B) as establishing any standard of care. 

(2) EVIDENCE.—Notwithstanding any other 
provision of law, evidence regarding compliance 
or noncompliance with the amendments made by 
this section shall not be admissible as evidence 
in any proceeding of any court, agency, board, 
or other entity. 

(e) EFFECTIVE DATE.—The amendments made 
by this section shall take effect 180 days after 
the date of enactment of this Act. 

SEC. 120. FIREARM SAFETY EDUCATION 
GRANTS. (a) IN GENERAL.—Section 510 of the 
Omnibus Crime Control and Safe Streets Act of 
1968 (42 U.S.C. 3760) is amended— 

(1) in subsection (a), by striking paragraph (1) 
and inserting the following: 

Y undertaking educational and training 
programs for— 

“(A) criminal justice personnel; and 

"(B) the general public, with respect to the 
lawful and safe ownership, storage, carriage, or 
use of firearms, including the provision of se- 
cure gun storage or safety devices: 

(2) in the first sentence of subsection (b), by 
inserting before the period the following: ‘‘and 
is authorized to make grants to, or enter into 
contracts with, those persons and entities to 
carry out the purposes specified in subsection 
(a)(1)(B) in accordance with subsection (c)“; 
and 

(3) by adding at the end the following: 

"(c)(1) In accordance with this subsection, the 
Director may make a grant to, or enter into a 
contract with, any person or entity referred to 
in subsection (b) to provide for a firearm safety 
program that, in a manner consistent with sub- 
section (a)(1)(B), provides for general public 
training and dissemination of information con- 
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cerning firearm safety, secure gun storage, and 
the lawful ownership, carriage, or use of fire- 
arms, including the provision of secure gun stor- 
age or safety devices. 

"(2 Funds made available under a grant 
under paragraph (1) may not be used (either di- 
rectly or by supplanting non-Federal funds) for 
advocating or promoting gun control, including 
making communications that are intended to di- 
rectly or indirectly affect the passage of Fed- 
eral, State, or local legislation intended to re- 
strict or control the purchase or use of firearms. 

) Except as provided in paragraph (4), each 
firearm safety program that receives funding 
under this subsection shall provide for evalua- 
tions that shall be developed pursuant to guide- 
lines that the Director of the National Institute 
of Justice of the Department of Justice, in con- 
sultation with the Director of the Bureau of 
Justice Assistance and recognized private enti- 
ties that have ezpertise in firearms safety, edu- 
cation and training, shall establish. 

4) With respect to a firearm safety program 
that receives funding under this section, the Di- 
rector may waive the evaluation requirement de- 
Scribed in paragraph (3) if the Director deter- 
mines that the program— 

"(A) is not of a sufficient size to justify an 
evaluation; or 

) is designed primarily to provide material 
resources and supplies, and that activity would 
not justify an evaluation. 

(b) EFFECTIVE DATE.—The amendments made 
by this section shall take effect on the earlier 
of— 

(1) October 1, 1998; or 

(2) the date of enactment of this Act. 

SEC. 121. FIREARMS. Section 922 of title 18, 
United States Code, is amended— 

(1) in subsection (d), by striking paragraph (5) 
and inserting the following: 

“(5) who, being an alien 

"(A) is illegally or unlawfully in the United 
States; or 

"(B) except as provided in subsection (y)(2), 
has been admitted to the United States under a 
nonimmigrant visa (as that term is defined in 
section 101(a)(26) of the Immigration and Na- 
tionality Act (8 U.S.C. 1101(a)(26)));"’; 

(2) in subsection (g), by striking paragraph (5) 
and inserting the following: 

“(5) who, being an alien 

"(A) is illegally or unlawfully in the United 
States; or 

"(B) except as provided in subsection (y)(2), 
has been admitted to the United States under a 
nonimmigrant visa (as that term is defined in 
section 101(a)(26) of the Immigration and Na- 
tionality Act (8 U.S.C. 1101(a)(26)));"’; 

(3) in subsection (s)(3)(B), by striking clause 
(v) and inserting the following: 

v is not an alien who— 

"(I) is illegally or unlawfully in the United 
States; or 

I subject to subsection (y)(2), has been ad- 
mitted to the United States under a non- 
immigrant visa (as that term is defined in sec- 
tion 101(a)(26) of the Immigration and Nation- 
ality Act (8 U.S.C. 1101(a)(26)));"; and 

(4) by inserting after subsection (x) the fol- 
lowing: 

“(y) PROVISIONS RELATING TO ALIENS ADMIT- 
TED UNDER NONIMMIGRANT VISAS.— 

“(1) DEFINITIONS.—In this subsection— 

(A) the term ‘alien’ has the same meaning as 
in section 101(a)(3) of the Immigration and Na- 
tionality Act (8 U.S.C. 1101(a)(3)); and 

) the term ‘nonimmigrant visa’ has the 
same meaning as in section 101(a)(26) of the Im- 


migration and Nationality Act (8 U.S.C. 
1101(a)(26)). 
"(2)  EXCEPTIONS.—Subsections (d)), 


(9)(5)(B), and (s)(3(B)v)Y1l1) do not apply to 
any alien who has been lawfully admitted to the 
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United States under a nonimmigrant visa, if 
that alien is— 

) admitted to the United States for lawful 
hunting or sporting purposes or is in possession 
of a hunting license or permit lawfully issued in 
the United States; 

"(B) an official representative of a foreign 
government who is— 

"(i) accredited to the United States Govern- 
ment or the Government's mission to an inter- 
national organization having its headquarters 
in the United States; or 

"(ii) en route to or from another country to 
which that alien is accredited; 

"(C) an official of a foreign government or a 
distinguished foreign visitor who has been so 
designated by the Department of State; or 

"(D) a foreign law enforcement officer of a 
friendly foreign government entering the United 
States on official law enforcement business. 

*(3) WAIVER.— 

"(A) CONDITIONS FOR WAIVER.—Any indi- 
vidual who has been admitted to the United 
States under a nonimmigrant visa may receive a 
waiver from the requirements of subsection 
(9)(5), iJ.— 

"(i) the individual submits to the Attorney 
General a petition that meets the requirements 
of subparagraph (C); and 

"(ii) the Attorney General approves the peti- 
tion. 

) PETITION.—Each petition under subpara- 
graph (B) shall— 

"(i) demonstrate that the petitioner has re- 
sided in the United States for a continuous pe- 
riod of not less than 180 days before the date on 
which the petition is submitted under this para- 
graph; and 

ii) include a written statement from the em- 
bassy or consulate of the petitioner, authorizing 
the petitioner to acquire a firearm or ammuni- 
tion and certifying that the alien would not, ab- 
sent the application of subsection (g)(5)(B), oth- 
erwise be prohibited from such acquisition under 
subsection (g). 

"(C) APPROVAL OF PETITION.—The Attorney 
General shall approve a petition submitted in 
accordance with this paragraph, if the Attorney 
General determines that waiving the require- 
ments of subsection (g)(5)(B) with respect to the 
petitioner— 

i would be in the interests of justice; and 

ii) would not jeopardize the public safety."'. 

SEC. 122. Section 3486(a)(1) of title 18, United 
States Code, is amended by inserting or any 
act or activity involving a Federal offense relat- 
ing to the serual erploitation or other abuse of 
children, after “health care offense, ”. 

SEC. 123. Section 170102 of the Violent Crime 
Control and Law Enforcement Act of 1994 (42 
U.S.C. 14072) is amended— 

(1) in subsection (a)(2), by striking ‘‘or’’; 

(2) in subsection (, by striking “minimally 
sufficient" and inserting “State serual of- 
fender"; and 

(3) by amending subsection (i) to read as fol- 
lows: 

"(i) PENALTY.—A person who is— 

Y required to register under paragraph (1), 
(2), or (3) of subsection (g) of this section and 
knowingly fails to comply with this section; 

"(2) required to register under a serual of- 
fender registration program in the person's State 
of residence and knowingly fails to register in 
any other State in which the person is em- 
ployed, carries on a vocation, or is a student; 

"(3) described in section 4042(c)(4) of title 18, 
United States Code, and knowingly fails to reg- 
ister in any State in which the person resides, is 
employed, carries on a vocation, or is a student 
following release from prison or sentencing to 
probation; or 

) sentenced by a court martial for conduct 
in a category specified by the Secretary of De- 
fense under section 115(a)(8)(C) of title I of Pub- 
lic Law 105-119, and knowingly fails to register 
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in any State in which the person resides, is em- 
ployed, carries on a vocation, or is a student fol- 
lowing release from prison or sentencing to pro- 
bation, shall, in the case of a first offense under 
this subsection, be imprisoned for not more than 
1 year and, in the case of a second or subse- 
quent offense under this subsection, be impris- 
oned for not more than 10 years.. 

SEC. 124. (a). (1) A nursing facility or home 
health care agency may submit a request to the 
Attorney General to conduct a search and er- 
change of records described in subsection (b) re- 
garding an applicant for employment if the em- 
ployment position is involved in direct patient 
care. 

(2) A nursing facility or home health care 
agency requesting a search and erchange of 
records under this section shall submit to the 
Attorney General through the appropriate State 
agency or agency designated by the Attorney 
General a copy of an employment applicant's 
fingerprints, a statement signed by the appli- 
cant authorizing the nursing facility or home 
health care agency to request the search and er- 
change of records, and any other identification 
information not more than 7? days (excluding 
Saturdays, Sundays, and legal public holidays 
under section 6103(a) of title 5, United States 
Code) after acquiring the fingerprints, signed 
statement, and information. 

(b) Pursuant to any submission that complies 
with the requirements of subsection (a), the At- 
torney General shall search the records of the 
Criminal Justice Information Services Division 
of the Federal Bureau of Investigation for any 
criminal history records corresponding to the 
fingerprints or other identification information 
submitted. The Attorney General shall provide 
any corresponding information resulting from 
the search to the appropriate State agency or 
agency designated by the Attorney General to 
receive such information. 

(c) Information regarding an applicant for 
employment in a nursing facility or home health 
care agency obtained pursuant to this section 
may be used only by the facility or agency re- 
questing the information and only for the pur- 
pose of determining the suitability of the appli- 
cant for employment by the facility or agency in 
a position involved in direct patient care. 

(d) The Attorney General may charge a rea- 
sonable fee, not to erceed $50 per request, to any 
nursing facility or home health care agency re- 
questing a search and erchange of records pur- 
suant to this section. 

(e) Not later than 2 years after the date of en- 
actment of this Act, the Attorney General shall 
submit a report to Congress on the number of re- 
quests for searches and exchanges of records 
made under this section by nursing facilities 
and home health care agencies and the disposi- 
tion of such requests. 

(f) Whoever knowingly uses any information 
obtained pursuant to this section for a purpose 
other than as authorized under subsection (c) 
shall be fined in accordance with title 18, United 
States Code, imprisoned for not more than 2 
years, or both. 

(g) A nursing facility or home health care 
agency that, in denying employment for an ap- 
plicant, reasonably relies upon information pro- 
vided by the Attorney General pursuant to this 
section shall not be liable in any action brought 
by the applicant based on the employment deter- 
mination resulting from the incompleteness or 
inaccuracy of the information. 

(h) The Attorney General may promulgate 
such regulations as are necessary to carry out 
this section, including regulations regarding the 
security, confidentiality, accuracy, use, destruc- 
tion, and dissemination of information, audits 
and recordkeeping, the imposition of fees, and 
any necessary modifications to the definitions 
contained in subsection (i). 
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(i) In this section: 

(1) The term “home health care agency" 
means an agency that provides home health 
care or personal care services on a visiting basis 
in a place of residence. 

(2) The term “nursing facility” means a facil- 
ity or institution (or a distinct part of an insti- 
tution) that is primarily engaged in providing to 
residents of the facility or institution nursing 
care, including skilled nursing care, and related 
services for individuals who require medical or 
nursing care. 

(j) This section shall apply without fiscal year 
limitation. 

SEC. 125. Effective with the enactment of this 
Act, and in any fiscal year hereafter, the Attor- 
ney General and the Secretary of the Treasury 
may, for their respective agencies, extend the 
payment of relocation expenses listed in section 
5724a(b)(1) of Title 5 of the United States Code 
to include the Commonwealth of Puerto Rico, 
the Commonwealth of the Northern Mariana Is- 
lands, and the territories and possessions of the 
United States. 

SEC. 126. Notwithstanding any other provision 
of this Act, the total of the amounts appro- 
priated under this title of this Act is reduced by 
$20,038,000, out of which the reductions for each 
account shall be made in accordance with the 
chart on Year 2000 funding dated September 17, 
1998, provided to Congress by the Department of 
Justice. 

SEC. 127. Notwithstanding any other provision 
of law, in any action brought by a prisoner 
under section 1979 of the Revised Statutes (42 
U.S.C. 1983) against a Federal, State, or local 
jail, prison, or correctional facility, or any em- 
ployee or former employee thereof, arising out of 
the incarceration of that prisoner— 

(1) the financial records of a person employed 
or formerly employed by the Federal, State, or 
local jail, prison, or correctional facility, shall 
not be subject to disclosure without the written 
consent of that person or pursuant to a court 
order, unless a verdict of liability has been en- 
tered against that person; and 

(2) the home address, home phone number, so- 
cial security number, identity of family mem- 
bers, personal tar returns, and personal bank- 
ing information of a person described in para- 
graph (1), and any other records or information 
of a similar nature relating to that person, shall 
not be subject to disclosure without the written 
consent of that person, or pursuant to a court 
order. 

SEC. 128. (a) The numerical limitation set 
forth in section 209(b) of the Immigration and 
Nationality Act (8 U.S.C. 1159(b) shall not 
apply to any alien described in subsection (b). 

(b) An alien described in subsection (a) is an 
alien who was a United States Government em- 
ployee, employee of a nongovernmental organi- 
zation based in the United States, or other Iraqi 
national who was moved to Guam by the United 
States Government in 1996 or 1997 pursuant to 
an arrangement made by the United States Gov- 
ernment, and who was granted asylum in the 
United States under section 208(a) of the Immi- 
gration and Nationality Act (8 U.S.C. 1156(a)). 

SEC. 129. (a) AMENDMENTS TO JUVENILE JUS- 
TICE AND DELINQUENCY PREVENTION ACT OF 
1974.— 

(1) IN GENERAL.—Section 103 of the Juvenile 
Justice and Delinquency Prevention Act of 1974 
(42 U.S.C. 5603) is amended— 

(A) by striking paragraph (8) and inserting 
the following: 

"(8) the term ‘unit of local government 
means— 

"(A) any city, county, township, town, bor- 
ough, parish, village, or other general purpose 
political subdivision of a State; 

"(B) any law enforcement district or judicial 
enforcement district that— 
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i) is established under applicable State law; 
and 

"(ii) has the authority to, in a manner inde- 
pendent of other State entities, establish a budg- 
et and raise revenues; 

"(C) an Indian Tribe that performs law en- 
forcement functions, as determined by the Sec- 
retary of the Interior; or 

) for the purposes of assistance eligibility, 
any agency of the government of the District of 
Columbia or the Federal Government that per- 
forms law enforcement functions in and for— 

i) the District of Columbia; or 

ii) any Trust Territory of the United 
States:; and 

(B) in paragraph (9), by striking “units of 
general local government" and inserting units 
of local government“. 

(2) CONFORMING AMENDMENTS.— 

(A) Section 221(a) of the Juvenile Justice and 
Delinquency Prevention Act of 1974 (42 U.S.C. 
5631(a)) is amended by striking units of general 
local government" each place that term appears 
and inserting ‘‘units of local government”. 

(B) Section 222(c) of the Juvenile Justice and 
Delinquency Prevention Act of 1974 (42 U.S.C. 
5632(c)) is amended by striking units of general 
local government” each place that term appears 
and inserting units of local government“. 

(C) Section 223(a) of the Juvenile Justice and 
Delinquency Prevention Act of 1974 (42 U.S.C. 
5633(a)) is amended— 

(i) in paragraph (4)— 

(I) by striking "units of general local govern- 
ment” and inserting “units of local govern- 
ment”; and 

(II) by striking “local governments” and in- 
serting units of local government“, 

(ii) in paragraph (5)— 

(I) in subparagraph (A), by striking units of 
general local government” and inserting “units 
of local government”; and 

(1I) in subparagraph (B), by striking “unit of 
general local government” and inserting unit 
of local government"; 

(iii) in paragraph (6), by striking “unit of 
general local government” and inserting unit 
of local government"; and 

(iv) in paragraph (10), by striking unit of 
general local government” and inserting unit 
of local government". 

(D) Section 244(5) of the Juvenile Justice and 
Delinquency Prevention Act of 1974 (42 U.S.C. 
5654(5)) is amended by striking units of general 
local government” and inserting units of local 
government”. 

(E) Section 372(a)(3) of the Juvenile Justice 
and Delinquency Prevention Act of 1974 (42 
U.S.C. 5714b(a)(3)) is amended by striking unit 
of general local government" and inserting 
“unit of local government“. 

(F) Section 505(a) of the Juvenile Justice and 
Delinquency Prevention Act of 1974 (42 U.S.C. 
5784(a)) is amended by striking units of general 
local government'' and inserting ‘‘units of local 
government". 

(b) OMNIBUS CRIME CONTROL AND SAFE 
STREETS ACT OF 1968,—8Section 901(3) of the Om- 
nibus Crime Control and Safe Streets Act of 1968 
(42 U.S.C. 3791(3)) is amended to read as fol- 
lows: 

) ‘unit of local government’ means 

“(A) any city, county, township, town, bor- 
ough, parish, village, or other general purpose 
political subdivision of a State; 

"(B) any law enforcement district or judicial 
enforcement district that— 

i) is established under applicable State law; 
and 

"(ii) has the authority to, in a manner inde- 
pendent of other State entities, establish a budg- 
et and impose tares; 

"(C) an Indian Tribe (as that term is defined 
in section 103 of the Juvenile Justice and Delin- 
quency Prevention Act of 1974 (42 U.S.C. 5603)) 
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that performs law enforcement functions, as de- 
termined by the Secretary of the Interior; or 

D) for the purposes of assistance eligibility, 
any agency of the government of the District of 
Columbia or the Federal Government that per- 
forms law enforcement functions in and for— 

i the District of Columbia; or 

"(ii any Trust Territory of the United 
States; 

SEC. 130. For payments of judgments against 
the United States and compromise settlements of 
claims in suits against the United States arising 
from the Financial Institutions Reform, Recov- 
ery and Enforcement Act (FIRREA) and its im- 
plementation, such sums as may be necessary, to 
remain available until erpended: Provided, That 
the foregoing authority is available solely for 
payment of judgments and compromise settle- 
ments: Provided further, That payment of litiga- 
tion expenses is available under existing author- 
ity as set forth in the Memorandum of Under- 
standing between the Federal Deposit Insurance 
Corporation and the Department of Justice, 
dated October 2, 1998, and may not be paid from 
amounts provided in this Act. 

This title may be cited as the “Department of 
Justice Appropriations Act, 1999". 


TITLE II—DEPARTMENT OF COMMERCE 
AND RELATED AGENCIES 


TRADE AND INFRASTRUCTURE DEVELOPMENT 
RELATED AGENCIES 


OFFICE OF THE UNITED STATES TRADE 
REPRESENTATIVE 
SALARIES AND EXPENSES 
For necessary erpenses of the Office of the 
United States Trade Representative, including 
the hire of passenger motor vehicles and the em- 
ployment of erperts and consultants as author- 
ized by 5 U.S.C. 3109, $24,200,000, of which 
$1,000,000 shall remain available until erpended: 
Provided, That not to exceed $98,000 shall be 
available for official reception and representa- 
tion erpenses. 
INTERNATIONAL TRADE COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses of the International 
Trade Commission, including hire of passenger 
motor vehicles, and services as authorized by 5 
U.S.C. 3109, and not to exceed 32,500 for official 
reception and representation erpenses, 
$44,495,000, to remain available until erpended. 

DEPARTMENT OF COMMERCE 
INTERNATIONAL TRADE ADMINISTRATION 
OPERATIONS AND ADMINISTRATION 


For necessary expenses for international trade 
activities of the Department of Commerce pro- 
vided for by law, and engaging in trade pro- 
motional activities abroad, including erpenses of 
grants and cooperative agreements for the pur- 
pose of promoting exports of United States firms, 
without regard to 44 U.S.C. 3702 and 3703; full 
medical coverage for dependent members of im- 
mediate families of employees stationed overseas 
and employees temporarily posted overseas; 
travel and transportation of employees of the 
United States and Foreign Commercial Service 
between two points abroad, without regard to 49 
U.S.C. 1517; employment of Americans and 
aliens by contract for services; rental of space 
abroad for periods not ezceeding ten years, and 
erpenses of alteration, repair, or improvement; 
purchase or construction of temporary demount- 
able erhibition structures for use abroad; pay- 
ment of tort claims, in the manner authorized in 
the first paragraph of 28 U.S.C. 2672 when such 
claims arise in foreign countries; not to exceed 
$327,000 for official representation expenses 
abroad; purchase of passenger motor vehicles for 
official use abroad, not to exceed $30,000 per ve- 
hicle; obtain insurance omn official motor vehi- 
cles; and rent tie lines and teletype equipment, 
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$286,264,000, to remain available until erpended, 
0f which $1,600,000 is to be derived from fees to 
be retained and used by the International Trade 
Administration, notwithstanding 31 U.S.C. 3302: 
Provided, That of the $302,757,000 provided for 
in direct obligations (of which $284,664,000 is ap- 
propriated from the General Fund, $1,600,000 is 
derived from fee collections, and $16,493,000 is 
derived from unobligated balances and 
deobligations from prior years), $59,280,000 shall 
be for Trade Development, $17,779,000 shall be 
for Market Access and Compliance, $31,047,000 
shall be for the Import Administration, 
$182,736,000 shall be for the United States and 
Foreign Commercial Service, and $11,915,000 
Shall be for Executive Direction and Administra- 
tion: Provided further, That the provisions of 
the first sentence of section 105(f) and all of sec- 
tion 108(c) of the Mutual Educational and Cul- 
tural Exchange Act of 1961 (22 U.S.C. 2455(f) 
and 2458(c) shall apply in carrying out these 
activities without regard to section 5412 of the 
Omnibus Trade and Competitiveness Act of 1988 
(15 U.S.C. 4912); and that for the purpose of this 
Act, contributions under the provisions of the 
Mutual Educational and Cultural Exchange Act 
Shall include payment for assessments for serv- 
ices provided as part of these activities. 
EXPORT ADMINISTRATION 
OPERATIONS AND ADMINISTRATION 

For necessary erpenses for erport administra- 
tion and national security activities of the De- 
partment of Commerce, including costs associ- 
ated with the performance of export administra- 
tion field activities both domestically and 
abroad; full medical coverage for dependent 
members of immediate families of employees sta- 
tioned overseas; employment of Americans and 
aliens by contract for services abroad; rental of 
space abroad for periods not exceeding ten 
years, and erpenses of alteration, repair, or im- 
provement; payment of tort claims, in the man- 
ner authorized in the first paragraph of 28 
U.S.C. 2672 when such claims arise in foreign 
countries; not to exceed $15,000 for official rep- 
resentation expenses abroad; awards of com- 
pensation to informers under the Erport Admin- 
istration Act of 1979, and as authorized by 22 
U.S.C. 401(b); purchase of passenger motor vehi- 
cles for official use and motor vehicles for law 
enforcement use with special requirement vehi- 
cles eligible for purchase without regard to any 
price limitation otherwise established by law, 
$52,331,000 to remain available until erpended, 
of which $1,877,000 shall be for inspections and 
other activities related to national security: Pro- 
vided, That the provisions of the first sentence 
of section 105(f) and all of section 108(c) of the 
Mutual Educational and Cultural Exchange Act 
of 1961 (22 U.S.C. 2455(f) and 2458(c)) shall 
apply in carrying out these activities: Provided 
further, That payments and contributions col- 
lected and accepted for materials or services pro- 
vided as part of such activities may be retained 
for use in covering the cost of such activities, 
and for providing information to the public with 
respect to the export administration and na- 
tional security activities of the Department of 
Commerce and other erport control programs of 
the United States and other governments: Pro- 
vided further, That no funds may be obligated 
or expended for processing licenses for the ex- 
port of satellites of United States origin (includ- 
ing commercial satellites and satellite compo- 
nents) to the People's Republic of China, unless, 
at least 15 days in advance, the Committees on 
Appropriations of the House and the Senate and 
other appropriate Committees of the Congress 
are notified of such proposed action. 

ECONOMIC DEVELOPMENT ADMINISTRATION 
ECONOMIC DEVELOPMENT ASSISTANCE PROGRAMS 

For grants for economic development assist- 
ance as provided by the Public Works and Eco- 
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nomic Development Act of 1965, as amended, 
Public Law 91-304, and such laws that were in 
effect immediately before September 30, 1982, 
and for trade adjustment assistance, 
$368,379,000: Provided, That none of the funds 
appropriated or otherwise made available under 
this heading may be used directly or indirectly 
for attorneys' or consultants' fees in connection 
with securing grants and contracts made by the 
Economic Development Administration: Pro- 
vided further, That, notwithstanding any other 
provision of law, the Secretary of Commerce 
may provide financial assistance for projects to 
be located on military installations closed or 
scheduled for closure or realignment to grantees 
eligible for assistance under the Public Works 
and Economic Development Act of 1965, as 
amended, without it being required that the 
grantee have title or ability to obtain a lease for 
the property, for the useful life of the project, 
when in the opinion of the Secretary of Com- 
merce, such financial assistance is necessary for 
the economic development of the area: Provided 
further, That the Secretary of Commerce may, 
as the Secretary considers appropriate, consult 
with the Secretary of Defense regarding the title 
to land on military installations closed or sched- 
uled for closure or realignment. 
SALARIES AND EXPENSES 

For necessary erpenses of administering the 
economic development assistance programs as 
provided for by law, $24,000,000: Provided, That 
these funds may be used to monitor projects ap- 
proved pursuant to title I of the Public Works 
Employment Act of 1976, as amended, title II of 
the Trade Act of 1974, as amended, and the 
Community Emergency Drought Relief Act of 
1977. 

MINORITY BUSINESS DEVELOPMENT AGENCY 

MINORITY BUSINESS DEVELOPMENT 

For necessary expenses of the Department of 
Commerce in fostering, promoting, and devel- 
oping minority business enterprise, including ez- 
penses of grants, contracts, and other agree- 
ments with public or private organizations, 
$27,000,000. 

ECONOMIC AND INFORMATION INFRASTRUCTURE 
ECONOMIC AND STATISTICAL ANALYSIS 
SALARIES AND EXPENSES 

For necessary erpenses, as authorized by law, 
of economic and statistical analysis programs of 
the Department of Commerce, $48,490,000, to re- 
main available until September 30, 2000. 

BUREAU OF THE CENSUS 
SALARIES AND EXPENSES 

For expenses necessary for collecting, com- 
piling, analyzing, preparing, and publishing 
statistics, provided for by law, $136,147,000. 

PERIODIC CENSUSES AND PROGRAMS 

For expenses necessary to conduct the decen- 
nial census, $1,026,936,000 to remain available 
until erpended: Provided, That, of this amount, 
not less than $75,000,000 shall be for the fol- 
lowing activities: (1) $23,000,000 for additional 
staffing requirements for local field offices; (2) 
$17,000,000 for additional promotion, outreach, 
and marketing activities; and (3) $35,000,000 for 
additional costs associated with modifications to 
decennial census questionnaires. 

In addition, for necessary erpenses of the 
Census Monitoring Board as authorized by sec- 
tion 210 of Public Law 105-119, $4,000,000, to re- 
main available until erpended. 

In addition, for erpenses to collect and pub- 
lish statistics for other periodic censuses and 
programs provided for by law, $155,966,000, to 
remain available until erpended. 

NATIONAL TELECOMMUNICATIONS AND 
INFORMATION ADMINISTRATION 
SALARIES AND EXPENSES 

For necessary erpenses, as provided for by 
law, of the National Telecommunications and 
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Information Administration (NTIA), $10,940,000, 
to remain available until erpended: Provided, 
That, notwithstanding 31 U.S.C. 1535(d), the 
Secretary of Commerce shall charge Federal 
agencies for costs incurred in spectrum manage- 
ment, analysis, and operations, and related 
services and such fees shall be retained and 
used as offsetting collections for costs of such 
spectrum services, to remain available until er- 
pended: Provided further, That hereafter, not- 
withstanding any other provision of law, NTIA 
shall not authorize spectrum use or provide any 
spectrum functions pursuant to the NTIA Orga- 
nization Act, 47 U.S.C. 902-903, to any Federal 
entity without reimbursement as required by 
NTIA for such spectrum management costs, and 
Federal entities withholding payment of such 
cost shall not use spectrum: Provided further, 
That the Secretary of Commerce is authorized to 
retain and use as offsetting collections all funds 
transferred, or previously tramsferred, from 
other Government agencies for all costs incurred 
in telecommunications research, engineering, 
and related activities by the Institute for Tele- 
communication Sciences of the NTIA, in fur- 
therance of its assigned functions under this 
paragraph, and such funds received from other 
Government agencies shall remain available 
until erpended. 
PUBLIC TELECOMMUNICATIONS FACILITIES, 
PLANNING AND CONSTRUCTION 

For grants authorized by section 392 of the 
Communications Act of 1934, as amended, 
$21,000,000, to remain available until expended 
as authorized by section 391 of the Act, as 
amended: Provided, That not to exceed 
$1,800,000 shall be available for program admin- 
istration as authorized by section 391 of the Act: 
Provided further, That notwithstanding the 
provisions of section 391 of the Act, the prior 
year unobligated balances may be made avail- 
able for grants for projects for which applica- 
tions have been submitted and approved during 
any fiscal year: Provided further, That, here- 
after, notwithstanding any other provision of 
law, the Pan-Pacific Education and Commu- 
nication Experiments by Satellite (PEACESAT) 
Program is eligible to compete for Public Tele- 
communications Facilities, Planning and Con- 
struction funds. 


INFORMATION INFRASTRUCTURE GRANTS 


For grants authorized by section 392 of the 
Communications Act of 1934, as amended, 
$18,000,000, to remain available until expended 
as authorized by section 391 of the Act, as 
amended: Provided, That not to exceed 
$3,000,000 shall be available for program admin- 
istration and other support activities as author- 
ized by section 391: Provided further, That, of 
the funds appropriated herein, not to exceed 5 
percent may be available for telecommunications 
research activities for projects related directly to 
the development of a national information in- 
frastructure: Provided further, That, notwith- 
standing the requirements of section 392(a) and 
392(c) of the Act, these funds may be used for 
the planning and construction of telecommuni- 
cations networks for the provision of edu- 
cational, cultural, health care, public informa- 
tion, public safety, or other social services: Pro- 
vided further, That notwithstanding any other 
provision of law, no entity that receives tele- 
communications services at preferential rates 
under section 254(h) of the Communications Act 
of 1934 (47 U.S.C. 254(h)) or receives assistance 
under the regional information sharing systems 
grant program of the Department of Justice 
under part M of title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 (42 U.S.C. 
3796h) may use funds under a grant under this 
heading to cover any costs of the entity that 
would otherwise be covered by such preferential 
rates or such assistance, as the case may be. 
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PATENT AND TRADEMARK OFFICE 
SALARIES AND EXPENSES 

For necessary erpenses of the Patent and 
Trademark Office provided for by law, including 
defense of suits instituted against the Commis- 
sioner of Patents and Trademarks, $643,026,000, 
to remain available until expended: Provided, 
That of this amount, $643,026,000 shall be de- 
rived from offsetting collections assessed and 
collected pursuant to 15 U.S.C, 1113 and 35 
U.S.C. 41 and 376, and shall be retained and 
used for necessary expenses in this appropria- 
tion: Provided further, That the sum herein ap- 
propriated from the General Fund shall be re- 
duced as such offsetting collections are received 
during fiscal year 1999, so as to result in a final 
fiscal year 1999 appropriation from the General 
Fund estimated at $0: Provided further, That, 
during fiscal year 1999, should the total amount 
of offsetting fee collections be less than 
$643,026,000, the total amounts available to the 
Patent and Trademark Office shall be reduced 
accordingly: Provided further, That any amount 
received in excess of $643,026,000 in fiscal year 
1999 shall remain available until erpended, but 
shall not be available for obligation until Octo- 
ber 1, 1999: Provided further, That the amounts 
charged for patent fees under 35 U.S.C. 41 (a) 
and (b) shall be the amounts charged by the 
Patent and Trademark Office on September 30, 
1998, including any applicable surcharges col- 
lected pursuant to section 8001 of Public Law 
103-66: Provided further, That such fees shall be 
credited as offsetting collections and shall be re- 
tained and used for necessary expenses in this 
appropriation: Provided further, That upon en- 
actment of a statute reauthorizing the Patent 
and Trademark Office or establishing a suc- 
cessor agency or agencies, and upon the subse- 
quent enactment of a new patent fee schedule, 
the fifth proviso in this paragraph shall no 
longer have effect: Provided further, That, in 
addition to amounts otherwise made available 
under this heading, not to exceed $102,000,000 of 
such amounts collected shall be available for ob- 
ligation in fiscal year 1999 for purposes as au- 
thorized by law: Provided further, That any 
amount received in excess of $102,000,000 in fis- 
cal year 1999 shall remain available until er- 
pended, but shall not be available for obligation 
until October 1, 1999. 

SCIENCE AND TECHNOLOGY 
TECHNOLOGY ADMINISTRATION 
UNDER SECRETARY FOR TECHNOLOGY/OFFICE OF 
TECHNOLOGY POLICY 
SALARIES AND EXPENSES 

For necessary erpenses for the Under Sec- 
retary for Technology/Office of Technology Pol- 
icy, $9,495,000, of which not to exceed $1,600,000 
shall remain available until September 30, 2000. 

NATIONAL INSTITUTE OF STANDARDS AND 
TECHNOLOGY 
SCIENTIFIC AND TECHNICAL RESEARCH AND 
SERVICES 

For necessary expenses of the National Insti- 
tute of Standards and Technology, $280,136,000, 
to remain available until expended, of which 
not to exceed $1,625,000 may be transferred to 
the ‘‘Working Capital Fund". 

INDUSTRIAL TECHNOLOGY SERVICES 

For necessary erpenses of the Manufacturing 
Extension Partnership of the National Institute 
of Standards and Technology, $106,800,000, to 
remain available until ezpended: Provided, That 
notwithstanding the time limitations imposed by 
15 U.S.C. 278k(c)(1) and (5) on the duration of 
Federal financial assistance that may be award- 
ed by the Secretary of Commerce to Regional 
Centers for the transfer of Manufacturing Tech- 
nology (''Centers"), such Federal financial as- 
sistance for a Center may continue beyond sir 
years and may be renewed for additional peri- 
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ods, not to ezceed one year, at a rate not to eT- 
ceed one-third of the Center's total annual costs 
or the level of funding in the sirth year, which- 
ever is less, subject before any such renewal to 
a positive evaluation of the Center and to a 
finding by the Secretary of Commerce that con- 
tinuation of Federal funding to the Center is in 
the best interest of the Regional Centers for the 
transfer of Manufacturing Technology Program: 
Provided further, That the Center's most recent 
performance evaluation is positive, and the Cen- 
ter has submitted a reapplication which has 
successfully passed merit review. 

In addition, for necessary erpenses of the Ad- 
vanced Technology Program of the National In- 
stitute of Standards | and Technology, 
$203,500,000, to remain available until expended, 
of which not to exceed $66,000,000 shall be avail- 
able for the award of new grants, and of which 
not to exceed $500,000 may be transferred to the 
“Working Capital Fund”. 

CONSTRUCTION OF RESEARCH FACILITIES 

For construction of new research facilities, in- 
cluding architectural and engineering design, 
and for renovation of existing facilities, not oth- 
erwise provided for the National Institute of 
Standards and Technology, as authorized by 15 
U.S.C. 276c-278e, $56,714,000, to remain available 
until erpended: Provided, That of the amounts 
provided under this heading, $40,000,000 shall be 
available for obligation and erpenditure only 
after submission of a plan for the erpenditure of 
these funds, in accordance with section 605 of 
this Act. 

NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 
OPERATIONS, RESEARCH, AND FACILITIES 
(INCLUDING TRANSFERS OF FUNDS) 

For necessary erpenses of activities author- 
ized by law for the National Oceanic and At- 
mospheric Administration, including mainte- 
nance, operation, and hire of aircraft; not to ex- 
ceed 250 commissioned officers on the active list 
as of September 30, 1999; grants, contracts, or 
other payments to nonprofit organizations for 
the purposes of conducting activities pursuant 
to cooperative agreements; and relocation of fa- 
cilities as authorized by 33 U.S.C. 883i; 
$1,579,844,000, to remain available until er- 
pended: Provided, That fees and donations re- 
ceived by the National Ocean Service for the 
management of the national marine sanctuaries 
may be retained and used for the salaries and 
expenses associated with those activities, not- 
withstanding 31 U.S.C. 3302: Provided further, 
That in addition, $63,381,000 shall be derived by 
transfer from the fund entitled “Promote and 
Develop Fishery Products and Research Per- 
taining to American Fisheries": Provided fur- 
ther, That grants to States pursuant to sections 
306 and 306A of the Coastal Zone Management 
Act of 1972, as amended, shall not exceed 
$2,000,000: Provided further, That not to erceed 
$31,439,000 shall be erpended for Executive Di- 
rection and Administration, which consists of 
the Offices of the Under Secretary, the Execu- 
tive Secretariat, Policy and Strategic Planning, 
International Affairs, Legislative Affairs, Public 
Affairs, Sustainable Development, the Chief Sci- 
entist, and the General Counsel: Provided fur- 
ther, That the aforementioned offices, excluding 
the Office of the General Counsel, shall not be 
augmented by personnel details, temporary 
transfers of personnel on either a reimbursable 
or nonreimbursable basis or any other type of 
formal or informal transfer or reimbursement of 
personnel or funds on either a temporary or 
long-term basis above the level of 33 personnel: 
Provided further, That the Secretary of Com- 
merce shall make funds available to implement 
the mitigation recommendations identified sub- 
sequent to the 1995 Secretary's Report to Con- 
gress on Adequacy of NEXRAD Coverage and 
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Degradation of Weather Services”, and shall en- 
sure continuation of weather service coverage 
for these communities until mitigation activities 
are completed: Provided further, That no gen- 
eral administrative charge shall be applied 
against any assigned activity included in this 
Act and, further, that any direct administrative 
erpenses applied against assigned activities 
shall be limited to five percent of the funds pro- 
vided for that assigned activity. 


PROCUREMENT, ACQUISITION AND CONSTRUCTION 
(INCLUDING TRANSFERS OF FUNDS) 


For procurement, acquisition and construction 
of capital assets, including alteration and modi- 
fication costs, of the National Oceanic and At- 
mospheric Administration, $584,677,000, to re- 
main available until erpended; Provided, That 
not to exceed $67,667,000 is available for the ad- 
vanced weather interactive processing system, 
and may be available for obligation and expend- 
iture only pursuant to a certification by the Sec- 
retary of Commerce that the total cost to com- 
plete the acquisition and deployment of the ad- 
vanced weather interactive processing system 
through Build 4.2 and NOAA Port system, in- 
cluding program management, operations, and 
maintenance costs through deployment, will not 
exceed $71,790,000: Provided further, That uner- 
pended balances of amounts previously made 
available in the "Operations, Research, and Fa- 
cilities” account for activities funded under this 
heading may be transferred to and merged with 
this account, to remain available until erpended 
for the purposes for which the funds were origi- 
nally appropriated. 

COASTAL ZONE MANAGEMENT FUND 


Of amounts collected pursuant to section 308 
of the Coastal Zone Management Act of 1972 (16 
U.S.C, 1456a), not to exceed $4,000,000, for pur- 
poses set forth in sections — 308(b)(2)( A), 
308(b)(2)(B)(v), and 315(e) of such Act. 

FISHERMEN'S CONTINGENCY FUND 


For carrying out the provisions of title IV of 
Public Law 95-372, not to exceed $953,000, to be 
derived from receipts collected pursuant to that 
Act, to remain available until ezpended. 


FOREIGN FISHING OBSERVER FUND 


For expenses necessary to carry out the provi- 
sions of the Atlantic Tunas Convention Act of 
1975, as amended (Public Law 96-339), the Mag- 
nuson-Stevens Fishery Conservation and Man- 
agement Act of 1976, as amended (Public Law 
100-627), and the American Fisheries Promotion 
Act (Public Law 96-561), to be derived from the 
fees imposed under the foreign fishery observer 
program authorized by these Acts, not to exceed 
$189,000, to remain available until erpended. 


FISHERIES FINANCE PROGRAM ACCOUNT 


For the cost of direct loans, $338,000, as au- 
thorized by the Merchant Marine Act of 1936, as 
amended: Provided, That such costs, including 
the cost of modifying such loans, shall be as de- 
fined in section 502 of the Congressional Budget 
Act of 1974: Provided further, That none of the 
funds made available under this heading may be 
used for direct loans for any new fishing vessel 
that will increase the harvesting capacity in 
any United States fishery. 

GENERAL ADMINISTRATION 
SALARIES AND EXPENSES 

For erpenses necessary for the general admin- 
istration of the Department of Commerce pro- 
vided for by law, including not to exceed $3,000 
for official entertainment, $30,000,000. 

OFFICE OF INSPECTOR GENERAL 

For necessary erpenses of the Office of In- 

spector General in carrying out the provisions of 


the Inspector General Act of 1978, as amended, 
$21,000,000. 
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PATENT AND TRADEMARK OFFICE 
SALARIES AND EXPENSES 
(RESCISSION) 

Of the unobligated balances available under 
this heading from prior year appropriations, 
fees collected in this fiscal year, and balances of 
prior year fees, $71,000,000 are rescinded. 


GENERAL PROVISIONS—DEPARTMENT OF 
COMMERCE 


SEC. 201. During the current fiscal year, appli- 
cable appropriations and funds made available 
to the Department of Commerce by this Act shall 
be available for the activities specified in the 
Act of October 26, 1949 (15 U.S.C. 1514), to the 
extent and in the manner prescribed by the Act, 
and, notwithstanding 31 U.S.C. 3324, may be 
used for advanced payments not otherwise au- 
thorized only upon the certification of officials 
designated by the Secretary of Commerce that 
such payments are in the public interest. 

SEC. 202. During the current fiscal year, ap- 
propriations made available to the Department 
of Commerce by this Act for salaries and er- 
penses shall be available for hire of passenger 
motor vehicles as authorized by 31 U.S.C. 1343 
and 1344; services as authorized by 5 U.S.C. 
3109; and uniforms or allowances therefore, as 
authorized by law (5 U.S.C. 5901-5902). 

SEC. 203. None of the funds made available by 
this Act may be used to support the hurricane 
reconnaissance aircraft and activities that are 
under the control of the United States Air Force 
or the United States Air Force Reserve. 

SEC. 204. None of the funds provided in this or 
any previous Act, or hereinafter made available 
to the Department of Commerce, shall be avail- 
able to reimburse the Unemployment Trust Fund 
or any other fund or account of the Treasury to 
pay for any erpenses paid before October 1, 
1992, as authorized by section 8501 of title 5, 
United States Code, for services performed after 
April 20, 1990, by individuals appointed to tem- 
porary positions within the Bureau of the Cen- 
sus for purposes relating to the 1990 decennial 
census of population, 

SEC. 205. Not to exceed 5 percent of any ap- 
propriation made available for the current fiscal 
year for the Department of Commerce in this Act 
may be transferred between such appropria- 
tions, but no such appropriation shall be in- 
creased by more than 10 percent by any such 
transfers: Provided, That any transfer pursuant 
to this section shall be treated as a reprogram- 
ming of funds under section 605 of this Act and 
shall not be available for obligation or expendi- 
ture except in compliance with the procedures 
set forth in that section. 

SEC. 206. (a) Should legislation be enacted to 
dismantle or reorganize the Department of Com- 
merce, or any portion thereof, the Secretary of 
Commerce, no later than 90 days thereafter, 
shall submit to the Committees on Appropria- 
tions of the House and the Senate a plan for 
transferring funds provided in this Act to the 
appropriate successor organizations: Provided, 
That the plan shall include a proposal for 
transferring or rescinding funds appropriated 
herein for agencies or programs terminated 
under such legislation: Provided further, That 
such plan shall be transmitted in accordance 
with section 605 of this Act. 

(b) The Secretary of Commerce or the appro- 
priate head of any successor organization(s) 
may use any available funds to carry out legis- 
lation dismantling or reorganizing the Depart- 
ment of Commerce, or any portion thereof, to 
cover the costs of actions relating to the abolish- 
ment, reorganization, or transfer of functions 
and any related personnel action, including vol- 
untary separation incentives if authorized by 
such legislation: Provided, That the authority to 
transfer funds between appropriations accounts 
that may be necessary to carry out this section 
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is provided in addition to authorities included 
under section 205 of this Act: Provided further, 
That use of funds to carry out this section shall 
be treated as a reprogramming of funds under 
section 605 of this Act and shall not be available 
for obligation or expenditure except in compli- 
ance with the procedures set forth in that sec- 
tion. 

SEC. 207. Any costs incurred by a Department 
or agency funded under this title resulting from 
personnel actions taken in response to funding 
reductions included in this title or from actions 
taken for the care and protection of loan collat- 
eral or grant property shall be absorbed within 
the total budgetary resources available to such 
Department or agency: Provided, That the au- 
thority to transfer funds between appropriations 
accounts as may be necessary to carry out this 
section is provided in addition to authorities in- 
cluded elsewhere in this Act: Provided further, 
That use of funds to carry out this section shall 
be treated as a reprogramming of funds under 
section 605 of this Act and shall not be available 
for obligation or expenditure except in compli- 
ance with the procedures set forth in that sec- 
tion. 

SEC. 208. The Secretary of Commerce may 
award contracts for hydrographic, geodetic, and 
photogrammetric surveying and mapping serv- 
ices in accordance with title IX of the Federal 
Property and Administrative Services Act of 1949 
(40 U.S.C. 541 et seq.). 

SEC. 209. The Secretary of Commerce may use 
the Commerce franchise fund for expenses and 
equipment necessary for the maintenance and 
operation of such administrative services as the 
Secretary determines may be performed more ad- 
vantageously as central services, pursuant to 
section 403 of Public Law 103-356: Provided, 
That any inventories, equipment, and other as- 
sets pertaining to the services to be provided by 
such fund, either on hand or on order, less the 
related liabilities or unpaid obligations, and any 
appropriations made for the purpose of pro- 
viding capital shall be used to capitalize such 
fund: Provided further, That such fund shall be 
paid in advance from funds available to the De- 
partment and other Federal agencies for which 
such centralized services are performed, at rates 
which will return in full all erpenses of oper- 
ation, including accrued leave, depreciation of 
fund plant and equipment, amortization of 
automated data processing (ADP) software and 
systems (either acquired or donated), and an 
amount necessary to maintain a reasonable op- 
erating reserve, as determined by the Secretary: 
Provided further, That such fund shall provide 
services on a competitive basis: Provided fur- 
ther, That an amount not to exceed 4 percent of 
the total annual income to such fund may be re- 
tained in the fund for fiscal year 1999 and each 
fiscal year thereafter, to remain available until 
erpended, to be used for the acquisition of cap- 
ital equipment, and for the improvement and im- 
plementation of Department financial manage- 
ment, ADP, and other support systems: Provided 
further, That such amounts retained in the 
fund for fiscal year 1999 and each fiscal year 
thereafter shall be available for obligation and 
erpenditure only in accordance with section 605 
of this Act: Provided further, That no later than 
30 days after the end of each fiscal year, 
amounts in excess of this reserve limitation shall 
be deposited as miscellaneous receipts in the 
Treasury: Provided further, That such franchise 
fund pilot program shall terminate pursuant to 
section 403(f) of Public Law 103-356. 

SEC. 210. No funds may be used under this Act 
to process or register any application filed or 
submitted with the Patent and Trademark Of- 
fice under the Act entitled “An Act to provide 
for the registration and protection of trade- 
marks used in commerce, to carry out the provi- 
sions of certain international conventions, and 
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for other purposes”, approved July 5, 1946, com- 
monly referred to as the Trademark Act of 1946, 
as amended, after the date of enactment of this 
Act for a mark identical to the official tribal in- 
signia of any federally recognized Indiam tribe 
for a period of one year from the date of enact- 
ment of this Act. 

SEC. 211. (a)(1) Notwithstanding any other 
provision of law, no transaction or payment 
shall be authorized or approved pursuant to sec- 
tion 515.527 of title 31, Code of Federal Regula- 
tions, as in effect on September 9, 1998, with re- 
spect to a mark, trade name, or commercial 
name that is the same as or substantially similar 
to a mark, trade name, or commercial name that 
was used in connection with a business or assets 
that were confiscated unless the original owner 
of the mark, trade name, or commercial name, or 
the bona fide successor-in-interest has expressly 
consented. 

(2) No U.S. court shall recognize, enforce or 
otherwise validate any assertion of rights by a 
designated national based on common law rights 
or registration obtained under such section 
515.527 of such a confiscated mark, trade name, 
or commercial name. 

(b) No U.S. court shall recognize, enforce or 
otherwise validate any assertion of treaty rights 
by a designated national or its successor-in-in- 
terest under sections 44 (b) or (e) of the Trade- 
mark Act of 1946 (15 U.S.C. 1126 (b) or (e)) for 
a mark, trade name, or commercial name that is 
the same as or substantially similar to a mark, 
trade name, or commercial name that was used 
in connection with a business or assets that 
were confiscated unless the original owner of 
such mark, trade name, or commercial name, or 
the bona fide successor-in-interest has expressly 
consented. 

(c) The Secretary of the Treasury shall pro- 
mulgate such rules and regulations as are nec- 
essary to carry out the provisions of this section. 

(d) In this section: 

(1) The term “designated national" has the 
meaning given such term in section 515.305 of 
title 31, Code of Federal Regulations, as in effect 
on September 9, 1998, and includes a national of 
any foreign country who is a successor-in-inter- 
est to a designated national. 

(2) The term “confiscated” has the meaning 
given such term in section 515.336 of title 31, 
Code of Federal Regulations, as in effect on 
September 9, 1998. 

Sec. 212. (a) Subject to subsection (b), the 
Secretary of Commerce shall convey, at fair 
market value (as determined by the Secretary), 
to the city of Two Harbors, Minnesota, or its 
designee, the parcel of land described in sub- 
section (c). 

(b) The Secretary may make the conveyance 
under subsection (a) only if the Secretary re- 
ceives adequate assurances, as determined by 
the Secretary, that the conveyance is in accord- 
ance with the requirements of the Comprehen- 
sive Environmental Response, Compensation, 
and Liability Act of 1980 (42 U.S.C. 9601 et seq.). 

(c) The parcel of land referred to in sub- 
section (a) consists of approrimately 21.55 acres 
known as the J and J Casting site, in Lake 
County, Minnesota, together with a road ease- 
ment, all as described in the deed of the United 
States Marshal, dated March 22, 1988, executed 
pursuant to the order of sale of the United 
States District Court for the District of Min- 
nesota, dated May 15, 1987, in case Civil No. 5- 
86-300. 

(d) The Secretary shall carry out this sec- 
tion acting through the Assistant Secretary of 
Commerce for Economic Development. 

SEC. 213. The Secretary of Commerce, 
through the Under Secretary for Oceans and At- 
mosphere, is authorized to erchange, under such 
terms as the Secretary deems appropriate, all 
right, title, and interest in the 28.16 acre Lena 
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Point property near Juneau, Alaska, to site a 
National Oceanic and Atmospheric Administra- 
tion facility: Provided, That the Secretary is au- 
thorized to enter into an agreement with the 
owner of the Lena Point site to modify existing 
rock quarry operations to minimize future site 
development costs, and to provide appropriated 
funds for project mitigation purposes: Provided, 
That Section 2(b) of Public Law 104-91 is 
amended by striking on Auke Cape near Ju- 
neau, Alaska” and inserting in lieu thereof in 
Alaska". 

SEC. 214. The National Oceanic and Atmos- 
pheric Administration (NOAA) is authorized to 
provide an easement, lease, license or other 
long-term agreement to allow the State of Alas- 
ka to own, operate and maintain a laboratory, 
classroom, and office facility on the site of the 
NOAA facility and to accept and erpend State 
funds for development of joint facilities that will 
be owned and operated by NOAA: Provided, 
That NOAA is authorized to collect operation 
and maintenance costs from the State of Alaska 
and to retain said funds for utility costs, and 
current and future facility maintenance costs. 

This title may be cited as the Department of 
Commerce and Related Agencies Appropriations 
Act, 1999”. 

TITLE III—THE JUDICIARY 
SUPREME COURT OF THE UNITED STATES 
SALARIES AND EXPENSES 

For erpenses necessary for the operation of 
the Supreme Court, as required by law, erclud- 
ing care of the building and grounds, including 
purchase or hire, driving, maintenance, and op- 
eration of an automobile for the Chief Justice, 
not to exceed $10,000 for the purpose of trans- 
porting Associate Justices, and hire of passenger 
motor vehicles as authorized by 31 U.S.C. 1343 
and 1344; not to exceed $10,000 for official recep- 
tion and representation erpenses; and for mis- 
cellaneous erpenses, to be expended as the Chief 
Justice may approve, $31,059,000. 

CARE OF THE BUILDING AND GROUNDS 


For such expenditures as may be necessary to 
enable the Architect of the Capitol to carry out 
the duties imposed upon him by the Act ap- 
proved May 7, 1934 (40 U.S.C. 13a-13b), 
$5,400,000, of which $2,364,000 shall remain 
available until erpended. 

UNITED STATES COURT OF APPEALS FOR THE 

FEDERAL CIRCUIT 
SALARIES AND EXPENSES 

For salaries of the chief judge, judges, and 
other officers and employees, and for necessary 
erpenses of the court, as authorized by law, 
$16,101,000. 

UNITED STATES COURT OF INTERNATIONAL 
TRADE 
SALARIES AND EXPENSES 

For salaries of the chief judge and 8 judges, 
salaries of the officers and employees of the 
court, services as authorized by 5 U.S.C. 3109, 
and necessary expenses of the court, as author- 
ized by law, $11,804,000. 

COURTS OF APPEALS, DISTRICT COURTS, AND 

OTHER JUDICIAL SERVICES 
SALARIES AND EXPENSES 

For the salaries of circuit and district judges 
(including judges of the territorial courts of the 
United States), justices and judges retired from 
office or from regular active service, judges of 
the United States Court of Federal Claims, 
bankruptcy judges, magistrate judges, and all 
other officers and employees of the Federal Ju- 
diciary not otherwise specifically provided for, 
and necessary erpenses of the courts, as author- 
ized by law, $2,821,821,000 (including the pur- 
chase of firearms and ammunition); of which 
not to exceed $13,454,000 shall remain available 
until erpended for space alteration projects; and 
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of which not to exceed $10,000,000 shall remain 
available until erpended for furniture and fur- 
nishings related to new space alteration and 
construction projects. 

In addition, for expenses of the United States 
Court of Federal Claims associated with proc- 
essing cases under the National Childhood Vac- 
cine Injury Act of 1986, not to erceed $2,515,000, 
to be appropriated from the Vaccine Injury 
Compensation Trust Fund. 

VIOLENT CRIME REDUCTION PROGRAMS 

For activities of the Federal Judiciary as au- 
thorized by law, $41,043,000, to remain available 
until erpended, which shall be derived from the 
Violent Crime Reduction Trust Fund, as author- 
ized by section 190001(a) of Public Law 103-322, 
and sections 818 and 823 of Public Law 104-132, 

DEFENDER SERVICES 

For the operation of Federal Public Defender 
and Community Defender organizations; the 
compensation and reimbursement of expenses of 
attorneys appointed to represent persons under 
the Criminal Justice Act of 1964, as amended; 
the compensation and reimbursement of er- 
penses of persons furnishing investigative, er- 
pert and other services under the Criminal Jus- 
tice Act (18 U.S.C. 3006A(e)); the compensation 
(in accordance with Criminal Justice Act mazi- 
mums) and reimbursement of expenses of attor- 
neys appointed to assist the court in criminal 
cases where the defendant has waived represen- 
tation by counsel; the compensation and reim- 
bursement of travel expenses of guardians ad 
litem acting on behalf of financially eligible 
minor or incompetent offenders in connection 
with transfers from the United States to foreign 
countries with which the United States has a 
treaty for the execution of penal sentences; and 
the compensation of attorneys appointed to rep- 
resent jurors in civil actions for the protection of 
their employment, as authorized by 28 U.S.C. 
1875(d), $360,952,000, to remain available until 
expended as authorized by 18 U.S.C. 3006 A(i). 

FEES OF JURORS AND COMMISSIONERS 


For fees and expenses of jurors as authorized 
by 28 U.S.C. 1871 and 1876; compensation of jury 
commissioners as authorized by 28 U.S.C. 1863; 
and compensation of commissioners appointed 
in condemnation cases pursuant to rule 71A(h) 
of the Federal Rules of Civil Procedure (28 
U.S.C. Appendix Rule 71A(h)), $66,861,000, to re- 
main available until erpended: Provided, That 
the compensation of land commissioners shall 
not exceed the daily equivalent of the highest 
rate payable under section 5332 of title 5, United 
States Code. 

COURT SECURITY 


For necessary erpenses, not otherwise pro- 
vided for, incident to the procurement, installa- 
tion, and maintenance of security equipment 
and protective services for the United States 
Courts in courtrooms and adjacent areas, in- 
cluding building ingress-egress control, inspec- 
tion of packages, directed security patrols, and 
other similar activities as authorized by section 
1010 of the Judicial Improvement and Access to 
Justice Act (Public Law 100-702), $174,569,000, of 
which not to exceed $10,000,000 shall remain 
available until erpended for security systems, to 
be expended directly or transferred to the 
United States Marshals Service, which shall be 
responsible for administering elements of the Ju- 
dicial Security Program consistent with stand- 
ards or guidelines agreed to by the Director of 
the Administrative Office of the United States 
Courts and the Attorney General. 
ADMINISTRATIVE OFFICE OF THE UNITED STATES 

COURTS 
SALARIES AND EXPENSES 

For necessary expenses of the Administrative 
Office of the United States Courts as authorized 
by law, including travel as authorized by 31 
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U.S.C. 1345, hire of a passenger motor vehicle as 
authorized by 31 U.S.C. 1343(b), advertising and 
rent in the District of Columbia and elsewhere, 
$54,500,000, of which not to exceed $7,500 is au- 
thorized for official reception and representa- 
tion expenses. 
FEDERAL JUDICIAL CENTER 
SALARIES AND EXPENSES 

For necessary expenses of the Federal Judicial 
Center, as authorized by Public Law 90-219, 
$17,716,000; of which $1,800,000 shall remain 
available through September 30, 2000, to provide 
education and training to Federal court per- 
sonnel; and of which not to exceed $1,000 is au- 
thorized for official reception and representa- 
tion expenses. 

JUDICIAL RETIREMENT FUNDS 
PAYMENT TO JUDICIARY TRUST FUNDS 

For payment to the Judicial Officers’ Retire- 
ment Fund, as authorized by 28 U.S.C. 377(0), 
$27,500,000; to the Judicial Survivors’ Annuities 
Fund, as authorized by 28 U.S.C. 376(c), 
$7,800,000; and to the United States Court of 
Federal Claims Judges’ Retirement Fund, as au- 
thorized by 28 U.S.C. 178(1), $2,000,000. 

UNITED STATES SENTENCING COMMISSION 
SALARIES AND EXPENSES 

For the salaries and expenses necessary to 
carry out the provisions of chapter 58 of title 28, 
United States Code, $9,487,000, of which not to 
exceed $1,000 is authorized for official reception 
and representation expenses. 

GENERAL PROVISIONS—THE JUDICIARY 


Sec. 301. Appropriations and authorizations 
made in this title which are available for sala- 
ries and erpenses shall be available for services 
as authorized by 5 U.S.C. 3109. 

SEC. 302. Not to exceed 5 percent of any ap- 
propriation made available for the current fiscal 
year for the Judiciary in this Act may be trans- 
ferred between such appropriations, but no such 
appropriation, except Courts of Appeals, Dis- 
trict Courts, and Other Judicial Services, De- 
fender Services" and ''Courts of Appeals, Dis- 
trict Courts, and Other Judicial Services, Fees of 
Jurors and Commissioners", shall be increased 
by more than 10 percent by any such transfers: 
Provided, That any transfer pursuant to this 
section shall be treated as a reprogramming of 
funds under section 605 of this Act and shall not 
be available for obligation or erpenditure ezcept 
in compliance with the procedures set forth in 
that section. 

SEC. 303. Notwithstanding any other provision 
of law, the salaries and erpenses appropriation 
for district courts, courts of appeals, and other 
judicial services shall be available for official re- 
ception and representation expenses of the Judi- 
cial Conference of the United States: Provided, 
That such available funds shall not exceed 
$10,000 and shall be administered by the Direc- 
tor of the Administrative Office of the United 
States Courts in the capacity as Secretary of the 
Judicial Conference. 

This title may be cited as “The Judiciary Ap- 
propriations Act, 1999. 


TITLE IV—DEPARTMENT OF STATE AND 
RELATED AGENCIES 
DEPARTMENT OF STATE 
ADMINISTRATION OF FOREIGN AFFAIRS 
DIPLOMATIC AND CONSULAR PROGRAMS 

For necessary erpenses of the Department of 
State and the Foreign Service not otherwise pro- 
vided for, including expenses authorized by the 
State Department Basic Authorities Act of 1956, 
as amended; representation to certain inter- 
national organizations in which the United 
States participates pursuant to treaties, ratified 
pursuant to the advice and consent of the Sen- 
ate, or specific Acts of Congress; acquisition by 
erchange or purchase of passenger motor vehi- 
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cles as authorized by 31 U.S.C. 1343, 40 U.S.C. 
481(c), and 22 U.S.C. 2674; and for expenses of 
general administration, $1,644,300,000: Provided, 
That, of the amount made available under this 
heading, not to exceed $4,000,000 may be trans- 
ferred to, and merged with, funds in the Emer- 
gencies in the Diplomatic and Consular Service'' 
appropriations account, to be available only for 
emergency evacuations and terrorism rewards: 
Provided further, That of the amount made 
available under this heading, $500,000 shall be 
available only for the National Law Center for 
Inter-American Free Trade: Provided further, 
That notwithstanding section 140(a)(5), and the 
second sentence of section 140(a)(3), of the For- 
eign Relations Authorization Act, Fiscal Years 
1994 and 1995 (Public Law 103-236), fees may be 
collected during fiscal years 1999 and 2000 under 
the authority of section 140(a)(1) of that Act: 
Provided further, That all fees collected under 
the preceding proviso shall be deposited in fiscal 
years 1999 and 2000 as an offsetting collection to 
appropriations made under this heading to re- 
cover costs as set forth under section 140(a)(2) of 
that Act and shall remain available until er- 


pended. — 

In addition, not to exceed $1,252,000 shall be 
derived from fees collected from other executive 
agencies for lease or use of facilities located at 
the International Center in accordance with 
section 4 of the International Center Act (Public 
Law 90-553), as amended; in addition, as au- 
thorized by section 5 of such Act, $490,000, to be 
derived from the reserve authorized by that sec- 
tion, to be used for the purposes set out in that 
section; and, in addition, not to erceed $15,000, 
which shall be derived from reimbursements, 
surcharges, and fees for use of Blair House fa- 
cilities in accordance with section 46 of the State 
Department Basic Authorities Act of 1956 (22 
U.S.C. 2716(a)). 

Notwithstanding section 402 of this Act, not to 
exceed 20 percent of the amounts made available 
in this Act in the appropriation accounts ''Dip- 
lomatic and Consular Programs” and ‘‘Salaries 
and Expenses under the heading '' Administra- 
tion of Foreign Affairs" may be transferred be- 
tween such appropriation accounts: Provided, 
That any transfer pursuant to this sentence 
shall be treated as a reprogramming of funds 
under section 605 of this Act and shall not be 
available for obligation or erpenditure except in 
compliance with the procedures set forth in that 
section. 

SALARIES AND EXPENSES 

For expenses necessary for the general admin- 
istration of the Department of State and the 
Foreign Service, provided for by law, including 
expenses authorized by section 9 of the Act of 
August 31, 1964, as amended (31 U.S.C. 3721), 
and the State Department Basic Authorities Act 
of 1956, as amended, $355,000,000: Provided, 
That, of this amount, $813,333 shall be trans- 
ferred to the Presidential Advisory Commission 
on Holocaust Assets in the United States. 

CAPITAL INVESTMENT FUND 

For necessary expenses of the Capital Invest- 
ment Fund, $80,000,000, to remain available 
until expended, as authorized in Public Law 
103-236: Provided, That section 135(e) of Public 
Law 103-236 shall not apply to funds available 
under this heading. 

OFFICE OF INSPECTOR GENERAL 

For necessary erpenses of the Office of In- 
spector General in carrying out the provisions of 
the Inspector General Act of 1978, as amended (5 
U.S.C. App.), $27,495,000, notwithstanding sec- 
tion 209(a)(1) of the Foreign Service Act of 1980, 
as amended (Public Law 96-465), as it relates to 
post inspections. 

REPRESENTATION ALLOWANCES 

For representation allowances as authorized 
by section 905 of the Foreign Service Act of 1980, 
as amended (22 U.S.C. 4085), $4,350,000. 
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PROTECTION OF FOREIGN MISSIONS AND OFFICIALS 


For erpenses, not otherwise provided, to en- 
able the Secretary of State to provide for er- 
traordinary protective services in accordance 
with the provisions of section 214 of the State 
Department Basic Authorities Act of 1956 (22 
U.S.C. 4314) and 3 U.S.C. 208, $8,100,000, to re- 
main available until September 30, 2000. 

SECURITY AND MAINTENANCE OF UNITED STATES 

MISSIONS 

For necessary erpenses for carrying out the 
Foreign Service Buildings Act of 1926, as amend- 
ed (22 U.S.C. 292-300), preserving, maintaining, 
repairing, and planning for, buildings that are 
owned or directly leased by the Department of 
State, renovating, in addition to funds other- 
wise available, the Main State Building, and 
carrying out the Diplomatic Security Construc- 
tion Program as authorized by title IV of the 
Omnibus Diplomatic Security and Antiterrorism 
Act of 1986 (22 U.S.C. 4851), $403,561,000, to re- 
main available until erpended as authorized by 
section 24(c) of the State Department Basic Au- 
thorities Act of 1956 (22 U.S.C. 2696(c)): Pro- 
vided, That none of the funds appropriated in 
this paragraph shall be available for acquisition 
of furniture and furnishings and generators for 
other departments and agencies. 


EMERGENCIES IN THE DIPLOMATIC AND CONSULAR 
SERVICE 


For erpenses necessary to enable the Sec- 
retary of State to meet unforeseen emergencies 
arising in the Diplomatic and Consular Service 
pursuant to the requirement of 31 U.S.C. 3526(e), 
$5,500,000 to remain available until erpended as 
authorized by section 24(c) of the State Depart- 
ment Basic Authorities Act of 1956 (22 U.S.C. 
2696(c)), of which not to exceed $1,000,000 may 
be transferred to and merged with the Repatri- 
ation Loans Program Account, subject to the 
same terms and conditions. 


REPATRIATION LOANS PROGRAM ACCOUNT 


For the cost of direct loans, $593,000, as au- 
thorized by section 4 of the State Department 
Basic Authorities Act of 1956 (22 U.S.C. 2671): 
Provided, That such costs, including the cost of 
modifying such loans, shall be as defined in sec- 
tion 502 of the Congressional Budget Act of 1974. 
In addition, for administrative erpenses nec- 
essary to carry out the direct loan program, 
$607,000, which may be transferred to and 
merged with the Salaries and Erpenses account 
under Administration of Foreign Affairs. 


PAYMENT TO THE AMERICAN INSTITUTE IN TAIWAN 


For necessary erpenses to carry out the Tai- 
wan Relations Act, Public Law 96-8, $14,750,000. 


PAYMENT TO THE FOREIGN SERVICE RETIREMENT 
AND DISABILITY FUND 


For payment to the Foreign Service Retire- 
ment and Disability Fund, as authorized by 
law, $132,500,000. 

INTERNATIONAL ORGANIZATIONS AND 
CONFERENCES 


CONTRIBUTIONS TO INTERNATIONAL 
ORGANIZATIONS 


For erpenses, not otherwise provided for, nec- 
essary to meet annual obligations of membership 
in international multilateral organizations, pur- 
suant to treaties ratified pursuant to the advice 
and consent of the Senate, conventions or spe- 
cific Acts of Congress, 8922,000,000: Provided, 
That any payment of arrearages shall be di- 
rected toward special activities that are mutu- 
ally agreed upon by the United States and the 
respective international organization: Provided 
further, That none of the funds appropriated in 
this paragraph shall be available for a United 
States contribution to an international organi- 
zation for the United States share of interest 
costs made known to the United States Govern- 
ment by such organization for loans incurred on 
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or after October 1, 1984, through ezternal bor- 
rowings: Provided further, That, of the funds 
appropriated in this paragraph, $100,000,000 
may be made available only on a semi-annual 
basis pursuant to a certification by the Sec- 
retary of State on a semi-annual basis, that the 
United Nations has taken no action during the 
preceding 6 months to increase funding for any 
United Nations program without identifying an 
offsetting decrease during that 6-month period 
elsewhere in the United Nations budget and 
cause the United Nations to exceed the expected 
reform budget for the biennium 1998-1999 of 
$2,533,000,000: Provided further, That not to ez- 
ceed $15,000,000 shall be transferred from funds 
made available under this heading to the 
“International Conferences and Contingencies” 
account for United States contributions to the 
Comprehensive Nuclear Test Ban Treaty Pre- 
paratory Commission, except that such trans- 
ferred funds may be obligated or erpended only 
for Commission meetings and sessions, provi- 
sional technical secretariat salaries and er- 
penses, other Commission administrative and 
training activities, including purchase of train- 
ing equipment, and upgrades to existing inter- 
nationally based monitoring systems involved in 
cooperative data sharing agreements with the 
United States as of the date of enactment of this 
Act, until the United States Senate ratifies the 
Comprehensive Nuclear Test Ban Treaty: Pro- 
vided further, That notwithstanding section 402 
of this Act, not to exceed $1,223,000 may be 
transferred from the funds made available under 
this heading to the “International Conferences 
and Contingencies" account for assessed con- 
tributions to new or provisional international 
organieations or for travel expenses of official 
delegates to international conferences: Provided 
further, That any transfer pursuant to the pre- 
vious proviso shall be treated as a reprogram- 
ming of funds under section 605 of this Act and 
Shall not be available for obligation or expendi- 
ture except in compliance with the procedures 
set forth in that section: Provided further, That 
not to exceed $2,000,000 shall only be available 
to establish an international center for response 
to chemical, biological, and nuclear weapons: 
Provided further, That funds appropriated 
under this paragraph may be obligated and ex- 
pended to pay the full U.S. assessment to the 
civil budget of the North Atlantic Treaty Orga- 
nization. 
CONTRIBUTIONS FOR INTERNATIONAL 
PEACEKEEPING ACTIVITIES 

For necessary erpenses to pay assessed and 
other expenses of international peacekeeping ac- 
tivities directed to the maintenance or restora- 
tion of international peace amd security, 
$231,000,000: Provided, That none of the funds 
made available under this Act shall be obligated 
or expended for any new or expanded United 
Nations peacekeeping mission unless, at least 15 
days in advance of voting for the new or er- 
panded mission in the United Nations Security 
Council (or in an emergency, as far in advance 
as is practicable): (1) the Committees on Appro- 
priations of the House of Representatives and 
the Senate and other appropriate committees of 
the Congress are notified of the estimated cost 
and length of the mission, the vital national in- 
terest that will be served, and the planned ezit 
strategy; and (2) a reprogramming of funds pur- 
suant to section 605 of this Act is submitted, and 
the procedures therein followed, setting forth 
the source of funds that will be used to pay for 
the cost of the new or expanded mission: Pro- 
vided further, That funds shall be available for 
peacekeeping expenses only upon a certification 
by the Secretary of State to the appropriate 
committees of the Congress that American man- 
ufacturers and suppliers are being given oppor- 
tunities to provide equipment, services, and ma- 
terial for United Nations peacekeeping activities 
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equal to those being given to foreign manufac- 

turers and suppliers: Provided further, That 

none of the funds made available under this 

heading are available to pay the United States 

share of the cost of court monitoring that is part 

of any United Nations peacekeeping mission. 
ARREARAGE PAYMENTS 


For an additional amount for payment of ar- 
rearages to meet obligations of membership in 
the United Nations, and to pay assessed er- 
penses of international peacekeeping activities, 
$475,000,000, to remain available until erpended: 
Provided, That none of the funds appropriated 
or otherwise made available under this heading 
for payment of arrearages may be obligated or 
expended unless such obligation or expenditure 
is expressly authorized by law: Provided fur- 
ther, That none of the funds appropriated or 
otherwise made available under this heading for 
payment of arrearages may be obligated or ex- 
pended until such time as the share of the total 
of all assessed contributions for the regular 
budget of the United Nations does not exceed 22 
percent for any single United Nations member, 
and the share of the budget for each assessed 
United Nations peacekeeping operation does not 
exceed 25 percent for any single United Nations 
member, 


INTERNATIONAL COMMISSIONS 


For necessary expenses, not otherwise pro- 
vided for, to meet obligations of the United 
States arising under treaties, or specific Acts of 
Congress, as follows: 


INTERNATIONAL BOUNDARY AND WATER 
COMMISSION, UNITED STATES AND MEXICO 


For necessary expenses for the United States 
Section of the International Boundary and 
Water Commission, United States and Mexico, 
and to comply with laws applicable to the 
United States Section, including not to exceed 
$6,000 for representation; as follows: 


SALARIES AND EXPENSES 


For salaries and expenses, not otherwise pro- 
vided for, $19,551,000. 


CONSTRUCTION 


For detailed plan preparation and construc- 
tion of authorized projects, $5,939,000, to remain 
available until erpended, as authorized by sec- 
tion 24(c) of the State Department Basic Au- 
thorities Act of 1956 (22 U.S.C. 2696(c)). 


AMERICAN SECTIONS, INTERNATIONAL 
COMMISSIONS 


For necessary erpenses, not otherwise pro- 
vided for the International Joint Commission 
and the International Boundary Commission, 
United States and Canada, as authorized by 
treaties between the United States and Canada 
or Great Britain, and for the Border Environ- 
ment Cooperation Commission as authorized by 
Public Law 103-182, $5,733,000, of which not to 
exceed $9,000 shall be available for representa- 
tion erpenses incurred by the International 
Joint Commission. 


INTERNATIONAL FISHERIES COMMISSIONS 


For necessary erpenses for international fish- 
eries commissions, not otherwise provided for, as 
authorized by law, $14,549,000: Provided, That 
the United States' share of such erpenses may 
be advanced to the respective commissions, pur- 
suant to 31 U.S.C. 3324. 


OTHER 
PAYMENT TO THE ASIA FOUNDATION 


For a grant to the Asia Foundation, as au- 
thorized by section 501 of Public Law 101—246, 
$8,250,000, to remain available until expended, 
as authorized by section 24(c) of the State De- 
partment Basic Authorities Act of 1956 (22 
U.S.C. 2696(c)). 
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RELATED AGENCIES 
ARMS CONTROL AND DISARMAMENT AGENCY 
ARMS CONTROL AND DISARMAMENT ACTIVITIES 


For necessary erpenses not otherwise pro- 
vided, for arms control, nonproliferation, and 
disarmament activities, $41,500,000, of which not 
to erceed $50,000 shall be for official reception 
and representation expenses as authorized by 
the Act of September 26, 1961, as amended (22 
U.S.C. 2551 et seq.). 


UNITED STATES INFORMATION AGENCY 
INTERNATIONAL INFORMATION PROGRAMS 


For expenses, not otherwise provided for, nec- 
essary to enable the United States Information 
Agency, as authorized by the Mutual Edu- 
cational and Cultural Exchange Act of 1961, as 
amended (22 U.S.C. 2451 et seq.) the United 
States Information and Educational Exchange 
Act of 1948, as amended (22 U.S.C. 1431 et seq.), 
and Reorganization Plan No. 2 of 1977 (91 Stat. 
1636), to carry out international communication, 
educational and cultural activities; and to carry 
out related activities authorized by law, includ- 
ing employment, without regard to civil service 
and classification laws, of persons on a tem- 
porary basis (not to exceed $700,000 of this ap- 
propriation), as authorized by section 801 of 
such Act of 1948 (22 U.S.C. 1471), and entertain- 
ment, including official receptions, within the 
United States, not to exceed $25,000 as author- 
ized by section 804(3) of such Act of 1948 (22 
U.S.C. 1474(3)), $455,246,000: Provided, That not 
to exceed $1,400,000 may be used for representa- 
tion abroad as authorized by section 302 of such 
Act of 1948 (22 U.S.C. 1452) and section 905 of 
the Foreign Service Act of 1980 (22 U.S.C. 4085): 
Provided further, That not to exceed $6,000,000, 
to remain available until erpended, may be 
credited to thís appropriation from fees or other 
payments received from or in connection with 
English teaching, library, motion pictures, and 
publication programs as authorized by section 
610 of such Act of 1948 (22 U.S.C. 1475e) and, 
notwithstanding any other law, fees from edu- 
catíonal advising and counseling, and exchange 
visitor program services: Provided further, That 
not to exceed $920,000, to remain available until 
expended, may be used to carry out projects in- 
volving security construction and related im- 
provements for agency facilities not physically 
located together with Department of State facili- 
ties abroad. 

EDUCATIONAL AND CULTURAL EXCHANGE 
PROGRAMS 

For expenses of educational and cultural er- 
change programs, as authorized by the Mutual 
Educational and Cultural Exchange Act of 1961, 
as amended (22 U.S.C. 2451 et seq.), and Reorga- 
nization Plan No. 2 of 1977 (91 Stat. 1636), 
$202,500,000, to remain available until erpended 
as authorized by section 105 of such Act of 1961 
(22 U.S.C. 2455): Provided, That not to exceed 
$800,000, to remain available until erpended, 
may be credited to this appropriation from fees 
or other payments received from or in connec- 
tion with English teaching and publication pro- 
grams as authorized by section 810 of the United 
States Information and Educational Exchange 
Act of 1948 (22 U.S.C. 1475e) and, motwith- 
standing any other provision of law, fees from 
educational advising and counseling: Provided 
further, That notwithstanding section 402 of 
this Act, not to exceed $2,000,000 may be trans- 
ferred from the funds made available under this 
heading to the “Technology Fund" account. 

EISENHOWER EXCHANGE FELLOWSHIP PROGRAM 

TRUST FUND 

For necessary expenses of Eisenhower Ex- 
change Fellowships, Incorporated, as author- 
ized by sections 4 and 5 of the Eisenhower Ex- 
change Fellowship Act of 1990 (20 U.S.C. 5204- 
5205), all interest and earnings accruing to the 
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Eisenhower Exchange Fellowship Program 
Trust Fund on or before September 30, 1999, to 
remain available until erpended: Provided, That 
none of the funds appropriated herein shall be 
used to pay any salary or other compensation, 
or to enter into any contract providing for the 
payment thereof, in ezcess of the rate author- 
ized by 5 U.S.C. 5376; or for purposes which are 
not in accordance with OMB Circulars A-110 
(Uniform Administrative Requirements) and A- 
122 (Cost Principles for Non-profit Organiza- 
tions), including the restrictions on compensa- 
tion for personal services. 
ISRAELI ARAB SCHOLARSHIP PROGRAM 

For necessary erpenses of the Israeli Arab 
Scholarship Program as authorized by section 
214 of the Foreign Relations Authorization Act, 
Fiscal Years 1992 and 1993 (22 U.S.C. 2452), all 
interest and earnings accruing to the Israeli 
Arab Scholarship Fund on or before September 
30, 1999, to remain available until expended. 

INTERNATIONAL BROADCASTING OPERATIONS 

For expenses necessary to enable the United 
States Information Agency, as authorized by the 
United States Information and Educational Ex- 
change Act of 1948, as amended, the United 
States International Broadcasting Act of 1994, 
as amended, and Reorganization Plan No, 2 of 
1977, to carry out international communication 
activities, $362,365,000, of which not to exceed 
$16,000 may be used for official receptions with- 
in the United States as authorized by section 
804(3) of such Act of 1948 (22 U.S.C. 1747(3)), not 
to exceed $35,000 may be used for representation 
abroad as authorized by section 302 of such Act 
of 1948 (22 U.S.C. 1452) and section 905 of the 
Foreign Service Act of 1980 (22 U.S.C. 4085), and 
not to exceed $39,000 may be used for official re- 
ception and representation expenses of Radio 
Free Europe/Radio Liberty; and in addition, 
notwithstanding any other provision of law, not 
to erceed $2,000,000 in receipts from advertising 
and revenue from business ventures, not to er- 
ceed $500,000 in receipts from cooperating inter- 
national organizations, and not to exceed 
$1,000,000 in receipts from privatization efforts 
of the Voice of America and the International 
Broadcasting Bureau, to remain available until 
expended for carrying out authorized purposes. 

BROADCASTING TO CUBA 

For expenses necessary to enable the United 
States Information Agency to carry out the 
Radio Broadcasting to Cuba Act, as amended, 
the Television Broadcasting to Cuba Act, and 
the International Broadcasting Act of 1994, in- 
cluding the purchase, rent, construction, and 
improvement of facilities for radio and television 
transmission and reception, and purchase and 
installation of necessary equipment for radio 
and television transmission and reception, 
$22,095,000, to remain available until erpended. 

RADIO CONSTRUCTION 

For the purchase, rent, construction, and im- 
provement of facilities for radio transmission 
and reception, and purchase and installation of 
necessary equipment for radio and television 
transmission and reception as authorized by sec- 
tion 801 of the United States Information and 
Educational Exchange Act of 1948 (22 U.S.C. 
1471), $13,245,000, to remain available until er- 
pended, as authorized by section 704(a) of such 
Act of 1948 (22 U.S.C. 1477b(a)). 

EAST-WEST CENTER 

To enable the Director of the United States 
Information Agency to provide for carrying out 
the provisions of the Center for Cultural and 
Technical Interchange Between East and West 
Act of 1960 (22 U.S.C. 2054-2057), by grant to the 
Center for Cultural and Technical Interchange 
Between East and West in the State of Hawaii, 
$12,500,000; Provided, That none of the funds 
appropriated herein shall be used to pay any 
salary, or enter into any contract providing for 
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the payment thereof, in excess of the rate au- 
thorized by 5 U.S.C. 5376. 
NORTH/SOUTH CENTER 

To enable the Director of the United States 
Information Agency to provide for carrying out 
the provisions of the North/South Center Act of 
1991 (22 U.S.C. 2075), by grant to an educational 
institution in Florida known as the North/South 
Center, $1,750,000, to remain available until er- 
pended. 

NATIONAL ENDOWMENT FOR DEMOCRACY 

For grants made by the United States Infor- 
mation Agency to the National Endowment for 
Democracy as authorized by the National En- 
dowment for Democracy Act, $31,000,000, to re- 
main available until erpended. 

GENERAL PROVISIONS—DEPARTMENT OF STATE 

AND RELATED AGENCIES 

Sec. 401. Funds appropriated under this title 
shall be available, except as otherwise provided, 
for allowances and differentials as authorized 
by subchapter 59 of title 5, United States Code; 
for services as authorized by 5 U.S.C. 3109; and 
hire of passenger transportation pursuant to 31 
U.S.C. 1343(b). 

SEC. 402. Not to exceed 5 percent of any ap- 
propriation made available for the current fiscal 
year for the Department of State in this Act may 
be transferred between such appropriations, but 
no such appropriation, ercept as otherwise spe- 
cifically provided, shall be increased by more 
than 10 percent by any such transfers: Pro- 
vided, That not to exceed 5 percent of any ap- 
propriation made available for the current fiscal 
year for the United States Information Agency 
in this Act may be transferred between such ap- 
propriations, but no such appropriation, except 
as otherwise specifically provided, shall be in- 
creased by more than 10 percent by any such 
transfers: Provided further, That any transfer 
pursuant to this section shall be treated as a re- 
programming of funds under section 605 of this 
Act and shall not be available for obligation or 
expenditure except in compliance with the pro- 
cedures set forth in that section. 

SEC. 403. (a) An employee who regularly com- 
mutes from his or her place of residence in the 
continental United States to an official duty 
station in Canada or Mezico shall receive a bor- 
der equalization adjustment equal to the 
amount of comparability payments under sec- 
tion 5304 of title 5, United States Code, that he 
or she would receive if assigned to an official 
duty station within the United States locality 
pay area closest to the employee's official duty 
station. 

(b) For purposes of this section, the term em- 
ployee” shall mean a person who— 

(1) is an employee as defined under section 
2105 of title 5, United States Code; and 

(2) is employed by the United States Depart- 
ment of State, the United States Information 
Agency, the United States Agency for Inter- 
national Development, or the International 
Joint Commission, except that the term shall not 
include members of the Foreign Service as de- 
fined by section 103 of the Foreign Service Act 
of 1980 (Public Law 96-465), section 3903 of title 
22, United States Code. 

(c) An equalization adjustment payable under 
this section shall be considered basic pay for the 
same purposes as are comparability payments 
under section 5304 of title 5, United States Code, 
and its implementing regulations. 

(d) The agencies referenced in subsection 
(c)(2) are authorized to promulgate regulations 
to carry out the purposes of this section. 

SEC. 404. (a) Section 6(4) of the Japan-United 
States Friendship Act (22 U.S.C. 2905(4)) is 
amended by striking needed, ercept'" and all 
that follows through United States“ and in- 
serting “needed”. 

(b) The second sentence of section 7(b) of the 
Japan-United States Friendship Act (22 U.S.C. 
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2906(b)) is amended to read as follows: Such 
investment may be made only in interest-bearing 
obligations of the United States, in obligations 
guaranteed as to both principal and interest by 
the United States, in interest-bearing obligations 
of Japan, or in obligations guaranteed as to 
both principal and interest by Japan.. 

SEC. 405. The Director of the United States In- 
formation Agency is authorized to administer 
summer travel and work programs without re- 
gard to preplacement requirements. 

SEC. 406. Section 12 of the International Orga- 
nizations Immunities Act (22 U.S.C. 268f-2) is 
amended by inserting "and the United Nations 
Industrial Development Organization" after 
“International Labor Organization". 

SEC. 407. (a) Section 5545a of title 5, United 
States Code, is amended by adding at the end 
the following: 

"(K)(1) For purposes of this section, the term 
‘criminal investigator’ includes a special agent 
occupying a position under title II of Public 
Law 99-399 if such special agent— 

) meets the definition of such term under 
paragraph (2) of subsection (a) (applied dis- 
regarding the parenthetical matter before sub- 
paragraph (A) thereof); and 

"(B) such special agent satisfies the require- 
ments of subsection (d) without taking into ac- 
count any hours described in paragraph (2)(B) 
thereof. 

“(2) In applying subsection (h) with respect to 
a special agent under this subsection— 

A any reference in such subsection to ‘basic 
pay' shall be considered to include amounts des- 
ignated as ‘salary’; 

() paragraph (2)(A) of such subsection shall 
be considered to include (in addition to the pro- 
visions of law specified therein) sections 
609(b)(1), 805, 806, and 856 of the Foreign Service 
Act of 1980; and 

"(C) paragraph (2)(B) of such subsection shall 
be applied by substituting for ‘Office of Per- 
sonnel Management’ the following: ‘Office of 
Personnel Management or the Secretary of State 
(to the ertent that matters exclusively within 
the jurisdiction of the Secretury are con- 
cerned)'."'. 

(b) Not later than the date on which the 
amendments made by this section take effect, 
each special agent of the Diplomatic Security 
Service who satisfies the requirements of sub- 
section (k)(1) of section 5545a of title 5, United 
States Code, as amended by this section, and the 
appropriate supervisory officer, to be designated 
by the Secretary of State, shall make an initial 
certification to the Secretary of State that the 
special agent is erpected to meet the require- 
ments of subsection (d) of such section 5545a. 
The Secretary of State may prescribe procedures 
necessary to administer this subsection. 

(c)(1) Paragraph (2) of section 5545a(a) of title 
5, United States Code, is amended (in the matter 
before subparagraph (A)) by striking Public 
Law 99-399)" and inserting Public Law 99-399, 
subject to subsection (k))"’. 

(2) Section 5542(e) of such title is amended by 
striking title 18, United States Code, and in- 
serting title 18 or section 37(a)(3) of the State 
Department Basic Authorities Act of 1956,"'. 

(d) The amendments made by this section 
Shall take effect on the first day of the first ap- 
plicable pay period— 

(1) which begins on or after the 90th day fol- 
lowing the date of the enactment of this Act; 
and 

(2) on which date all regulations necessary to 
carry out such amendments are (in the judgment 
of the Director of the Office of Personnel Man- 
agement and the Secretary of State) in effect. 

SEC. 408. None of the funds made available in 
this Act may be used by the Department of State 
or the United States Information Agency to pro- 
vide equipment, technical support, consulting 
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services, or any other form of assistance to the 
Palestinian Broadcasting Corporation. 

SEC. 409. During the current fiscal year and 
hereafter, the Secretary of State shall have dis- 
cretionary authority to pay tort claims in the 
manner authorized by section 2672 of title 28, 
United States Code, when such claims arise in 
foreign countries in connection with the over- 
seas operations of the Department of State. 

SEC. 410. (a)(1)(A) Notwithstanding any other 
provision of law and subject to subparagraph 
(B), the Secretary of State and the Attorney 
General shall impose, for the processing of any 
application for the issuance of a machine read- 
able combined border crossing card and non- 
immigrant visa under section 101(a)(15)(B) of 
the Immigration and Nationality Act, a fee of 
$13 (for recovery of the costs of manufacturing 
the combined card and visa) in the case of any 
alien under 15 years of age where the applica- 
tion for the machine readable combined border 
crossing card and nonimmigrant visa is made in 
Mexico by a citizen of Mexico who has at least 
one parent or guardian who has a visa under 
such section or is applying for a machine read- 
able combined border crossing card and non- 
immigrant visa under such section as well. 

(B) The Secretary of State and the Attorney 
General may not commence implementation of 
the requirement in subparagraph (A) until the 
later of— 

(i) the date that is 6 months after the date of 
enactment of this Act; or 

(ii) the date on which the Secretary sets the 
amount of the fee or surcharge in accordance 
with paragraph (3). 

(2)(A) Except as provided in subparagraph 
(B), if the fee for a machine readable combined 
border crossing card and nonimmigrant visa 
issued under section 101(a)(15)(B) of the Immi- 
gration and Nationality Act has been reduced 
under paragraph (1) for a child under 15 years 
of age, the machine readable combined border 
crossing card and nonimmigrant visa shall be 
issued to erpire on the earlier of— 

(i) the date on which the child attains the age 
of 15; or 

(ii) ten years after its date of issue. 

(B) At the request of the parent or guardian 
of any alien under 15 years of age otherwise 
covered by subparagraph (A), the Secretary of 
State and the Attorney General may charge the 
non-reduced fee for the processing of an appli- 
cation for the issuance of a machine readable 
combined border crossing card and  non- 
immigrant visa under section 101(a)(15)(B) of 
the Immigration and Nationality Act provided 
that the machine readable combined border 
crossing card and nonimmigrant visa is issued to 
expire as of the same date as is usually provided 
for visas issued under that section. 

(3) Notwithstanding any other provision of 
law, the Secretary of State shall set the amount 
of the fee or surcharge authorized pursuant to 
section 140(a) of the Foreign Relations Author- 
ieation Act, Fiscal Years 1994 and 1995 (Public 
Law 103-236; 8 U.S.C. 1351 note) for the proc- 
essing of machine readable nonimmigrant visas 
and machine readable combined border crossing 
cards and nonimmigrant visas at a level that 
will ensure the full recovery by the Department 
of State of the costs of processing such machine 
readable nonimmigrant visas and machine read- 
able combined border crossing cards and non- 
immigrant visas, including the costs of proc- 
essing the machine readable combined border 
crossing cards and monimmigrant visas for 
which the fee is reduced pursuant to this sub- 
section. 

(b) The Secretary of State shall continue, 
until the date that is 5 years after the date of 
the enactment of the Illegal Immigration Reform 
and Immigrant Responsibility Act of 1996 (8 
U.S.C. 1101 note et seq.), to process applications 
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for visas under section 101(a)(15)(B) of the Im- 
migration and Nationality Act at the following 
cities in Mexico located near the international 
border with the United States: Nogales, Nuevo 
Laredo, Ciudad Acuna, Piedras Negras, Agua 
Prieta, and Reynosa. 

(c) Section 104(b)(2) of the Illegal Immigration 
Reform and Immigrant Responsibility Act of 
1996 (8 U.S.C. 1101 note) is amended by striking 
“3 years” and inserting ‘‘5 years”. 

SEC. 411. Funds appropriated by this Act for 
the United States Information Agency, the Arms 
Control and Disarmament Agency, and the De- 
partment of State may be obligated and ex- 
pended notwithstanding section 701 of the 
United States Information and Educational Ex- 
change Act of 1948 and section 313 of the For- 
eign Relations Authorization Act, Fiscal Years 
1994 and 1995, section 53 of the Arms Control 
and Disarmament Act, and section 15 of the 
State Department Basic Authorities Act of 1956. 

This title may be cited as the “Department of 
State and Related Agencies Appropriations Act, 
1999". 

TITLE V—RELATED AGENCIES 
DEPARTMENT OF TRANSPORTATION 
MARITIME ADMINISTRATION 
MARITIME SECURITY PROGRAM 


For necessary expenses to maintain and pre- 
serve a U.S.-flag merchant fleet to serve the na- 
tional security needs of the United States, 
$89,650,000, to remain available until expended. 

OPERATIONS AND TRAINING 


For necessary expenses of operations and 


training activities authorized by law, 
MARITIME GUARANTEED LOAN (TITLE XI) PROGRAM 
ACCOUNT 


For the cost of guaranteed loans, as author- 
ized by the Merchant Marine Act, 1936, 
$6,000,000, to remain available until expended: 
Provided, That such costs, including the cost of 
modifying such loans, shall be as defined in sec- 
tion 502 of the Congressional Budget Act of 1974, 
as amended: Provided further, That these funds 
are available to subsidize total loan principal, 
any part of which is to be guaranteed, not to ez- 
ceed $1,000,000,000. 

In addition, for administrative erpenses to 
carry out the guaranteed loan program, not to 
exceed $3,725,000, which shall be transferred to 
and merged with the appropriation for Oper- 
ations and Training. 

ADMINISTRATIVE PROVISIONS—MARITIME 
ADMINISTRATION 

Notwithstanding any other provision of this 
Act, the Maritime Administration is authorized 
to furnish utilities and services and make nec- 
essary repairs in connection with any lease, 
contract, or occupancy involving Government 
property under control of the Maritime Adminis- 
tration, and payments received therefore shall 
be credited to the appropriation charged with 
the cost thereof: Provided, That rental payments 
under any such lease, contract, or occupancy 
for items other than such utilities, services, or 
repairs shall be covered into the Treasury as 
miscellaneous receipts. 

No obligations shall be incurred during the 
current fiscal year from the construction fund 
established by the Merchant Marine Act, 1936, 
or otherwise, in excess of the appropriations and 
limitations contained in this Act or in any prior 
appropriation Act, and all receipts which other- 
wise would be deposited to the credit of said 
fund shall be covered into the Treasury as mis- 
cellaneous receipts. 

COMMISSION FOR THE PRESERVATION OF 
AMERICA’S HERITAGE ABROAD 


SALARIES AND EXPENSES 


For expenses for the Commission for the Pres- 
ervation of America's Heritage Abroad, $265,000, 
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as authorized by section 1303 of Public Law 99- 
83. 


COMMISSION ON CIVIL RIGHTS 
SALARIES AND EXPENSES 


For necessary expenses of the Commission on 
Civil Rights, including hire of passenger motor 
vehicles, $8,900,000: Provided, That not to er- 
ceed $50,000 may be used to employ consultants: 
Provided further, That none of the funds appro- 
priated in this paragraph shall be used to em- 
ploy in excess of 4 full-time individuals under 
Schedule C of the Excepted Service erclusive of 
1 special assistant for each Commissioner: Pro- 
vided further, That none of the funds appro- 
priated in this paragraph shall be used to reim- 
burse Commissioners for more than 75 billable 
days, with the exception of the chairperson who 
is permitted 125 billable days. 


COMMISSION ON SECURITY AND COOPERATION IN 
EUROPE 


SALARIES AND EXPENSES 


For necessary erpenses of the Commission on 
Security and Cooperation in Europe, as author- 
ized by Public Law 94-304, $1,170,000, to remain 
available until erpended as authorized by sec- 
tion 3 of Public Law 99-7. 


EQUAL EMPLOYMENT OPPORTUNITY COMMISSION 
SALARIES AND EXPENSES 


For necessary erpenses of the Equal Employ- 
ment Opportunity Commission as authorized by 
title VII of the Civil Rights Act of 1964, as 
amended (29 U.S.C. 206(d) and 621-634), the 
Americans with Disabilities Act of 1990, and the 
Civil Rights Act of 1991, including services as 
authorized by 5 U.S.C. 3109; hire of passenger 
motor vehicles as authorized by 31 U.S.C. 
1343(b); non-monetary awards to private citi- 
zens; and not to exceed $29,000,000 for payments 
to State and local enforcement agencies for serv- 
ices to the Commission pursuant to title VII of 
the Civil Rights Act of 1964, as amended, sec- 
tions 6 and 14 of the Age Discrimination in Em- 
ployment Act, the Americans with Disabilities 
Act of 1990, and the Civil Rights Act of 1991, 
$279,000,000: Provided, That the Commission is 
authorized to make available for official recep- 
tion and representation erpenses not to exceed 
$2,500 from available funds. 


FEDERAL COMMUNICATIONS COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses of the Federal Commu- 
nications Commission, as authorized by law, in- 
cluding uniforms and allowances therefor, as 
authorized by 5 U.S.C. 5901-02; not to exceed 
$600,000 for land and structure; not to exceed 
$500,000 for improvement and care of grounds 
and repair to buildings; not to exceed $4,000 for 
official reception and representation expenses; 
purchase (not to exceed 16) and hire of motor 
vehicles; special counsel fees; and services as 
authorized by 5 U.S.C. 3109, $192,000,000, of 
which not to exceed $300,000 shall remain avail- 
able until September 30, 2000, for research and 
policy studies: Provided, That $172,523,000 of 
offsetting collections shall be assessed and col- 
lected pursuant to section 9 of title I of the Com- 
munications Act of 1934, as amended, and shall 
be retained and used for necessary erpenses in 
this appropriation, and shall remain available 
until erpended: Provided further, That the sum 
herein appropriated shall be reduced as such 
offsetting collections are received during fiscal 
year 1999 so as to result in a final fiscal year 
1999 appropriation estimated at $19,477,000: Pro- 
vided further, That any offsetting collections re- 
ceived in excess of $172,523,000 in fiscal year 
1999 shall remain available until erpended, but 
shall not be available for obligation until Octo- 
ber 1, 1999. 
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FEDERAL MARITIME COMMISSION 
SALARIES AND EXPENSES 
For necessary erpenses of the Federal Mari- 
time Commission as authorized by section 201(d) 
of the Merchant Marine Act, 1936, as amended 
(46 U.S.C. App. 1111), including services as au- 
thorized by 5 U.S.C. 3109; hire of passenger 
motor vehicles as authorized by 31 U.S.C. 
1343(b); and uniforms or allowances therefor, as 
authorized by 5 U.S.C. 5901-02, $14,150,000: Pro- 
vided, That not to exceed $2,000 shall be avail- 
able for official reception and representation er- 
penses. 
FEDERAL TRADE COMMISSION 
SALARIES AND EXPENSES 


For necessary erpenses of the Federal Trade 
Commission, including uniforms or allowances 
therefor, as authorized by 5 U.S.C. 5901-5902; 
services as authorized by 5 U.S.C. 3109; hire of 
passenger motor vehicles; and not to exceed 
$2,000 for official reception and representation 
expenses, $86,679,000; Provided, That not to ez- 
ceed $300,000 shall be available for use to con- 
tract with a person or persons for collection 
services in accordance with the terms of 31 
U.S.C. 3718, as amended: Provided further, 
That, notwithstanding any other provision of 
law, not to exceed $76,500,000 of offsetting col- 
lections derived from fees collected for premerger 
notification filings under the Hart-Scott-Rodino 
Antitrust Improvements Act of 1976 (15 U.S.C. 
18(a)) shall be retained and used for necessary 
expenses in this appropriation, and shall remain 
available until erpended: Provided further, 
That the sum herein appropriated from the Gen- 
eral Fund shall be reduced as such offsetting 
collections are received during fiscal year 1999, 
so as to result in a final fiscal year 1999 appro- 
priation from the General Fund estimated at not 
more than $10,179,000, to remain available until 
erpended: Provided further, That none of the 
funds made available to the Federal Trade Com- 
mission shall be available for obligation for ex- 
penses authorized by section 151 of the Federal 
Deposit Insurance Corporation Improvement Act 
of 1991 (Public Law 102-242, 105 Stat. 2282-2285). 

LEGAL SERVICES CORPORATION 
PAYMENT TO THE LEGAL SERVICES CORPORATION 

For payment to the Legal Services Corpora- 
tion to carry out the purposes of the Legal Serv- 
ices Corporation Act of 1974, as amended, 
$300,000,000, of which $289,000,000 is for basic 
field programs and required independent audits; 
$2,015,000 is for the Office of Inspector General, 
of which such amounts as may be necessary 
may be used to conduct additional audits of re- 
cipients; and $8,985,000 is for management and 
administration. 

ADMINISTRATIVE PROVISION—LEGAL SERVICES 

CORPORATION 

None of the funds appropriated in this Act to 
the Legal Services Corporation shall be er- 
pended for any purpose prohibited or limited by, 
or contrary to any of the provisions of, sections 
501, 502, 503, 504, 505, and 506 of Public Law 
105-119, and all funds appropriated in this Act 
to the Legal Services Corporation shall be sub- 
ject to the same terms and conditions set forth 
in such sections, except that all references in 
sections 502 and 503 to 1997 and 1998 shall be 
deemed to refer instead to 1998 and 1999, respec- 
tively. 

MARINE MAMMAL COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses of the Marine Mam- 
mal Commission as authorized by title I1 of Pub- 
lic Law 92-522, as amended, $1,240,000. 

COMMISSION ON OCEAN POLICY 
SALARIES AND EXPENSES 

For the necessary erpenses of the Commission 

on Ocean Policy, $3,500,000, to remain available 
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until expended: Provided, That the funds pro- 
vided in this Act for the Commission on Ocean 
Policy shall become available only upon the en- 
actment of authorizing legislation. 
SECURITIES AND EXCHANGE COMMISSION 
SALARIES AND EXPENSES 


For necessary erpenses for the Securities and 
Exchange Commission, including services as au- 
thorized by 5 U.S.C. 3109, the rental of space (to 
include multiple year leases) in the District of 
Columbia and elsewhere, and not to exceed 
$3,000 for official reception and representation 
expenses, $23,000,000; and, in addition, to re- 
main available until erpended, from fees col- 
lected in fiscal year 1998, $87,000,000, and from 
fees collected in fiscal year 1999, $214,000,000; of 
which not to exceed $10,000 may be used toward 
funding a permanent secretariat for the Inter- 
national Organization of Securities Commis- 
sions; and of which not to exceed $100,000 shall 
be available for erpenses for consultations and 
meetings hosted by the Commission with foreign 
governmental and other regulatory officials, 
members of their delegations, appropriate rep- 
resentatives and staff to exchange views con- 
cerning developments relating to securities mat- 
ters, development and implementation of co- 
operation agreements concerning securities mat- 
ters and provision of technical assistance for the 
development of foreign securities markets, such 
expenses to include necessary logistic and ad- 
ministrative expenses and the expenses of Com- 
mission staff and foreign invitees in attendance 
at such consultations and meetings including: 
(1) such incidental erpenses as meals taken in 
the course of such attendance; (2) any travel 
and transportation to or from such meetings; 
and (3) any other related lodging or subsistence: 
Provided, That fees and charges authorized by 
sections 6(b)(4) of the Securities Act of 1933 (15 
U.S.C. 77f(b)(4) and 31(d) of the Securities Ex- 
change Act of 1934 (15 U.S.C. 78ee(d)) shall be 
credited to this account as offsetting collections. 

SMALL BUSINESS ADMINISTRATION 
SALARIES AND EXPENSES 

For necessary expenses, not otherwise pro- 
vided for, of the Small Business Administration 
as authorized by Public Law 103-403, including 
hire of passenger motor vehicles as authorized 
by 31 U.S.C, 1343 and 1344, and not to exceed 
$3,500 for official reception and representation 
expenses, $288,300,000, of which: $3,500,000 shall 
be available for a grant to the NTTC at Wheel- 
ing Jesuit University to continue the outreach 
program to assist small business development; 
$4,000,000 shall be available for a grant for 
Western Carolina University to develop a facil- 
ity to assist in small business and rural eco- 
nomic development; $2,000,000 shall be available 
for a grant for the City of Hazard, Kentucky for 
a Center for Rural Law Enforcement Tech- 
nology and Training; $1,500,000 shall be avail- 
able for a grant to the State University of New 
York to develop a facility and operate the Insti- 
tute of Entrepreneurship for small business and 
workforce development; $1,500,000 shall be 
available for a grant for Pikeville College for a 
telemedicine learning and resource center; 
$1,000,000 shall be available for a grant for the 
Center for Excellence in Marine Science Edu- 
cation at Southampton College; $1,000,000 shall 
be for a grant to King's College in Wilkes-Barre, 
Pennsylvania, for the commercialization of pul- 
verization technologies; $850,000 shall be avail- 
able for a grant for the Carbondale Technology 
Transfer Center in Lackawanna County, Penn- 
sylvania; $1,000,000 shall be available for a 
grant for the Institute for Software Research in 
Fairmont, West Virginia, for Institute oper- 
ations and to further develop their capability to 
perform basic and applied research aimed at 
software engineering, biometrics, image proc- 
essing and networks; $500,000 shall be available 
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for a grant for the Altoona Science and Tech- 
nology Research Academy in Altoona, Pennsyl- 
vania; $200,000 shall be available for a grant to 
the City of Prestonburg, Kentucky for a re- 
gional arts and tourism center; $300,000 shall be 
available for a grant for the City of Parkers- 
burg, West Virginia for infrastructure improve- 
ments, facility upgrades, and property acquisi- 
tion associated with community non-profit serv- 
ice and enrichment projects; $200,000 shall be 
available for a grant for the Vandalia Heritage 
Foundation to fulfill its charter purposes; 
$1,000,000 shall be available for a grant for the 
Moundsville Economic Development Council to 
work in conjunction with the Office of Law En- 
forcement Technology Commercialization for the 
establishment of the National Corrections and 
Law Enforcement Training and Technology 
Center, and for infrastructure improvements as- 
sociated with this initiative; and $250,000 shall 
be available for a grant for the Johnstown Area 
Regional Industries Defense Procurement Center 
to establish a Year 2000 challenge grant program 
to assist small businesses that rely heavily on 
the Federal Government's acquisition system for 
their livelihood, and help provide a solution to 
the Year 2000 computer problem: Provided, That 
the Administrator is authorized to charge fees to 
cover the cost of publications developed by the 
Small Business Administration, and certain loan 
servicing activities: Provided further, That, not- 
withstanding 31 U.S.C. 3302, revenues received 
from all such activities shall be credited to this 
account, to be available for carrying out these 
purposes without further appropriations: Pro- 
vided further, That $82,000,000 shall be available 
to fund grants for performance in fiscal year 
1999 or fiscal year 2000 as authorized by section 
21 of the Small Business Act, as amended. 


OFFICE OF INSPECTOR GENERAL 


For necessary expenses of the Office of m- 
spector General in carrying out the provisions of 
the Inspector General Act of 1978, as amended (5 
U.S.C. App.), $10,800,000. 


BUSINESS LOANS PROGRAM ACCOUNT 


For the cost of direct loans, $2,200,000, to be 
available until erpended; and for the cost of 
guaranteed loans, $128,030,000, as authorized by 
15 U.S.C. 631 note, of which $45,000,000 shall re- 
main available until September 30, 2000: Pro- 
vided, That such costs, including the cost of 
modifying such loans, shall be as defined in sec- 
tion 502 of the Congressional Budget Act of 1974, 
as amended: Provided further, That of the funds 
previously made available under Public Law 
105-135, section 507(g), for the Delta Loan pro- 
gram, up to $20,000,000 may be transferred to 
and merged with the appropriations for salaries 
and expenses: Provided further, That during fis- 
cal year 1999, commitments to guarantee loans 
under section 503 of the Small Business Invest- 
ment Act of 1958, as amended, shall not exceed 
the amount of financings authorized under sec- 
tion 20(d)(1)(B)(t)) of the Small Business Act, as 
amended: Provided further, That during fiscal 
year 1999, commitments for general business 
loans authorized under section 7(a) of the Small 
Business Act, as amended, shall not exceed 
$10,000,000,000 without prior notification of the 
Committees on Appropriations of the House of 
Representatives and Senate in accordance with 
section 605 of this Act. 

In addition, for administrative erpenses to 
carry out the direct and guaranteed loan pro- 
grams, $94,000,000, which may be transferred to 
and merged with the appropriations for Salaries 
and Expenses. 

DISASTER LOANS PROGRAM ACCOUNT 

For the cost of direct loans authorized by sec- 
tion 7(b) of the Small Business Act, as amended, 
$76,329,000, to remain available until erpended: 
Provided, That such costs, including the cost of 
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modifying such loans, shall be as defined in sec- 
tion 502 of the Congressional Budget Act of 1974, 
as amended. 

In addition, for administrative erpenses to 
carry out the direct loan program, $116,000,000, 
which may be transferred to and merged with 
appropriations for Salaries and Expenses, in- 
cluding $500,000 for the Office of Inspector Gen- 
eral of the Small Business Administration for 
audits and reviews of disaster loans and the dis- 
aster loan program, and said sums shall be 
transferred to and merged with appropriations 
for the Office of Inspector General. 

SURETY BOND GUARANTEES REVOLVING FUND 

For additional capital for the Surety Bond 
Guarantees Revolving Fund"', authorized by the 
Small Business Investment Act, as amended, 
$3,300,000, to remain available without fiscal 
year limitation as authorized by 15 U.S.C. 631 
note. 

ADMINISTRATIVE PROVISION—SMALL BUSINESS 

ADMINISTRATION 

Not to exceed 5 percent of any appropriation 
made available for the current fiscal year for 
the Small Business Administration in this Act 
may be transferred between such appropria- 
tions, but no such appropriation shall be in- 
creased by more than 10 percent by any such 
transfers: Provided, That any transfer pursuant 
to this paragraph shall be treated as a re- 
programming of funds under section 605 of this 
Act and shall not be available for obligation or 
expenditure except in compliance with the pro- 
cedures set forth in that section. 

STATE JUSTICE INSTITUTE 
SALARIES AND EXPENSES 

For necessary expenses of the State Justice In- 
stitute, as authorized by the State Justice Insti- 
tute Authorization Act of 1992 (Public Law 102- 
572 (106 Stat. 4515-4516)), $6,850,000, to remain 
available until erpended: Provided, That not to 
exceed $2,500 shall be available for official re- 
ception and representation erpenses. 

TITLE VI—GENERAL PROVISIONS 


SEC. 601. No part of any appropriation con- 
tained in this Act shall be used for publicity or 
propaganda purposes not authorized by the 
Congress. 

SEC. 602. No part of any appropriation con- 
tained in this Act shall remain available for ob- 
ligation beyond the current fiscal year unless 
erpressly so provided herein. 

SEC. 603. The expenditure of any appropria- 
tion under this Act for any consulting service 
through procurement contract, pursuant to 5 
U.S.C. 3109, shall be limited to those contracts 
where such erpenditures are a matter of public 
record and available for public inspection, er- 
cept where otherwise provided under existing 
law, or under existing Executive order issued 
pursuant to existing law. 

SEC. 604. If any provision of this Act or the 
application of such provision to any person or 
circumstances shall be held invalid, the remain- 
der of the Act and the application of each provi- 
sion to persons or circumstances other than 
those as to which it is held invalid shall not be 
affected thereby. 

SEC. 605. (a) None of the funds provided under 
this Act, or provided under previous appropria- 
tions Acts to the agencies funded by this Act 
that remain available for obligation or erpendi- 
ture in fiscal year 1999, or provided from any ac- 
counts in the Treasury of the United States de- 
rived by the collection of fees available to the 
agencies funded by this Act, shall be available 
for obligation or expenditure through a re- 
programming of funds which: (1) creates new 
programs; (2) eliminates a program, project, or 
activity; (3) increases funds or personnel by any 
means for any project or activity for which 
funds have been denied or restricted; (4) relo- 
cates an office or employees; (5) reorganizes of- 
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fices, programs, or activities; or (6) contracts out 
or privatizes any functions, or activities pres- 
ently performed by Federal employees; unless 
the Appropriations Committees of both Houses 
of Congress are notified 15 days in advance of 
such reprogramming of funds. 

(b) None of the funds provided under this Act, 
or provided under previous appropriations Acts 
to the agencies funded by this Act that remain 
available for obligation or expenditure in fiscal 
year 1999, or provided from any accounts in the 
Treasury of the United States derived by the 
collection of fees available to the agencies fund- 
ed by this Act, shall be available for obligation 
or expenditure for activities, programs, or 
projects through a reprogramming of funds in 
excess of $500,000 or 10 percent, whichever is 
less, that: (1) augments existing programs, 
projects, or activities; (2) reduces by 10 percent 
funding for any existing program, project, or ac- 
tivity, or numbers of personnel by 10 percent as 
approved by Congress; or (3) results from any 
general savings from a reduction in personnel 
which would result in a change in existing pro- 
grams, activities, or projects as approved by 
Congress; unless the Appropriations Committees 
of both Houses of Congress are notified 15 days 
in advance of such reprogramming of funds. 

SEC. 606. None of the funds made available in 
this Act may be used for the construction, repair 
(other than emergency repair), overhaul, con- 
version, or modernization of vessels for the Na- 
tional Oceanic and Atmospheric Administration 
in shipyards located outside of the United 
States. 

SEC. 607. (a) PURCHASE OF AMERICAN-MADE 
EQUIPMENT AND PRODUCTS.—It is the sense of 
the Congress that, to the greatest ertent prac- 
ticable, all equipment and products purchased 
with funds made available in this Act should be 
American-made, 

(b) NOTICE REQUIREMENT.—In providing fi- 
nancial assistance to, or entering into any con- 
tract with, any entity using funds made avail- 
able in this Act, the head of each Federal agen- 
cy, to the greatest extent practicable, shall pro- 
vide to such entity a notice describing the state- 
ment made in subsection (a) by the Congress. 

(c) PROHIBITION OF CONTRACTS WITH PERSONS 
FALSELY LABELING PRODUCTS AS MADE IN 
AMERICA.—If it has been finally determined by 
a court or Federal agency that any person in- 
tentionally affixed a label bearing a ''Made in 
America" inscription, or any inscription with 
the same meaning, to any product sold in or 
shipped to the United States that is not made in 
the United States, the person shall be ineligible 
to receive any contract or subcontract made 
with funds made available in this Act, pursuant 
to the debarment, suspension, and ineligibility 
procedures described in sections 9.400 through 
9.409 of title 48, Code of Federal Regulations. 

SEC. 608. None of the funds made available in 
this Act may be used to implement, administer, 
or enforce any guidelines of the Equal Employ- 
ment Opportunity Commission covering harass- 
ment based on religion, when it is made known 
to the Federal entity or official to which such 
funds are made available that such guidelines 
do not differ in any respect from the proposed 
guidelines published by the Commission on Oc- 
tober 1, 1993 (58 Fed. Reg. 51266). 

SEC. 609. None of the funds appropriated or 
otherwise made available by this Act may be ob- 
ligated or erpended to pay for any cost incurred 
for: (1) opening or operating any United States 
diplomatic or consular post in the Socialist Re- 
public of Vietnam that was not operating on 
July 11, 1995; (2) erpanding any United States 
diplomatic or consular post in the Socialist Re- 
public of Vietnam that was operating on July 
11, 1995; or (3) increasing the total number of 
personnel assigned to United States diplomatic 
or consular posts in the Socialist Republic of 
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Vietnam above the levels existing on July II. 
1995; unless the President certifies within 60 
days the following: 

(A) Based upon all information available to 
the United States Government, the Government 
of the Socialist Republic of Vietnam is fully co- 
operating in good faith with the United States 
in the following: 

(i) Resolving discrepancy cases, live sightings, 
and field activities. 

(ii) Recovering and repatriating American re- 
mains. 

(iii) Accelerating efforts to provide documents 
that will help lead to fullest possible accounting 
of prisoners of war and missing in action. 

(iv) Providing further assistance in imple- 
menting trilateral investigations with Laos. 

(B) The remains, artifacts, eyewitness ac- 
counts, archival material, and other evidence 
associated with prisoners of war and missing in 
action recovered from crash sites, military ac- 
tions, and other locations in Southeast Asia are 
being thoroughly analyzed by the appropriate 
laboratories with the intent of providing sur- 
viving relatives with scientifically defensible, 
legal determinations of death or other account- 
ability that are fully documented and available 
in unclassified and unredacted form to imme- 
diate family members. 

SEC. 610. None of the funds made available by 
this Act may be used for any United Nations 
undertaking when it is made known to the Fed- 
eral official having authority to obligate or ez- 
pend such funds: (1) that the United Nations 
undertaking is a peacekeeping mission; (2) that 
such undertaking will involve United States 
Armed Forces under the command or oper- 
ational control of a foreign national; and (3) 
that the President's military advisors have not 
submitted to the President a recommendation 
that such involvement is in the national secu- 
rity interests of the United States and the Presi- 
dent has not submitted to the Congress such a 
recommendation. 

SEC. 611. None of the funds made available in 
this Act shall be used to provide the following 
amenities or personal comforts in the Federal 
prison system— 

(1) in-cell television viewing except for pris- 
oners who are segregated from the general pris- 
on population for their own safety; 

(2) the viewing of R, X, and NC-17 rated mov- 
ies, through whatever medium presented; 

(3) any instruction (live or through broad- 
casts) or training equipment for boring, wres- 
tling, judo, karate, or other martial art, or any 
bodybuilding or weightlifting equipment of any 
sort; 

(4) possession of in-cell coffee pots, hot plates 
or heating elements; or 

(5) the use or possession of any electric or 
electronic musical instrument. 

SEC. 612. None of the funds made available in 
title II for the National Oceanic and Atmos- 
pheric Administration (NOAA) under the head- 
ings Operations, Research, and Facilities" and 
"Procurement, Acquisition and Construction" 
may be used to ímplement sections 603, 604, and 
605 of Public Law 102-567: Provided, That 
NOAA may develop a modernization plan for its 
fisheries research vessels that takes fully into 
account opportunities for contracting for fish- 
eries surveys. 

SEC. 613. Any costs incurred by a department 
or agency funded under this Act resulting from 
personnel actions taken in response to funding 
reductions included in this Act shall be absorbed 
within the total budgetary resources available to 
such department or agency: Provided, That the 
authority to transfer funds between appropria- 
tions accounts as may be necessary to carry out 
this section is provided in addition to authori- 
ties included elsewhere in this Act: Provided 
further, That use of funds to carry out this sec- 
tion shall be treated as a reprogramming of 
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funds under section 605 of this Act and shall not 
be available for obligation or erpenditure ezcept 
in compliance with the procedures set forth in 
that section. 

SEC. 614. None of the funds made available in 
this Act to the Federal Bureau of Prisons may 
be used to distribute or make available any com- 
mercially published information or material to a 
prisoner when it is made known to the Federal 
official having authority to obligate or erpend 
such funds that such information or material is 
serually erplicit or features nudity. 

Sec. 615. Of the funds appropriated in this 
Act under the heading ''Office of Justice Pro- 
grams—State and Local Law Enforcement As- 
sistance", not more than 90 percent of the 
amount to be awarded to an entity under the 
Local Law Enforcement Block Grant shall be 
made available to such an entity when it is 
made known to the Federal official having au- 
thority to obligate or erpend such funds that 
the entity that employs a public safety officer 
(as such term ís defined in section 1204 of title 
I of the Omnibus Crime Control and Safe Streets 
Act of 1968) does not provide such a public safe- 
ty officer who retires or is separated from service 
due to injury suffered as the direct and prozi- 
mate result of a personal injury sustained in the 
line of duty while responding to an emergency 
situation or a hot pursuit (as such terms are de- 
fined by State law) with the same or better level 
of health insurance benefits at the time of re- 
tirement or separation as they received while on 
duty. 

SEC. 616. (a) None of the funds appropriated 
or otherwise made available in this Act shall be 
used to issue visas to any person who— 

(1) has been credibly alleged to have ordered, 
carried out, or materially assisted in the 
ertrajudicial and political killings of Antoine 
Izmery, Guy Malary, Father Jean-Marie Vin- 
cent, Pastor Antoine Leroy, Jacques Fleurival, 
Mireille Durocher Bertin, Eugene Baillergeau, 
Michelange Hermann, Mar Mayard, Romulus 
Dumarsais, Claude Yves Marie, Mario 
Beaubrun, Leslie Grimar, Joseph Chilove, 
Michel Gonzalez, and Jean-Hubert Feuille; 

(2) has been included in the list presented to 
former President Jean-Bertrand Aristide by 
former National Security Council Advisor An- 
thony Lake in December 1995, and acted upon 
by President Rene Preval; 

(3) was sought for an interview by the Federal 
Bureau of Investigation as part of its inquiry 
into the March 28, 1995, murder of Mireille 
Durocher Bertin and Eugene Baillergeau, Jr., 
and was credibly alleged to have ordered, car- 
ried out, or materially assisted in those murders, 
per a June 28, 1995, letter to the then Minister 
of Justice of the Government of Haiti, Jean-Jo- 
seph Erume; 

(4) was a member of the Haitian High Com- 
mand during the period 1991 through 1994, and 
has been credibly alleged to have planned, or- 
dered, or participated with members of the Hai- 
tian Armed Forces in— 

(A) the September 1991 coup against any per- 
son who was a duly elected government official 
of Haiti (or a member of the family of such offi- 
cial), or 

(B) the murders of thousands of Haitians dur- 
ing the period 1991 through 1994; or 

(5) has been credibly alleged to have been a 
member of the paramilitary organization known 
as FRAPH who planned, ordered, or partici- 
pated in acts of violence against the Haitian 
people. 

(b) EXEMPTION.—Subsection (a) shall not 
apply if the Secretary of State finds, on a case- 
by-case basis, that the entry into the United 
States of a person who would otherwise be er- 
cluded under this section is necessary for med- 
ical reasons or such person has cooperated fully 
with the investigation of these political murders. 
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If the Secretary of State erempts any such per- 
son, the Secretary shall notify the appropriate 
congressional committees in writing. 

(c) REPORTING REQUIREMENT.—(1) The United 
States chief of mission in Haiti shall provide the 
Secretary of State a list of those who have been 
credibly alleged to have ordered or carried out 
the ertrajudicial and political killings men- 
tioned in paragraph (1) of subsection (a). 

(2) The Secretary of State shall submit the list 
provided under paragraph (1) to the appropriate 
congressional committees mot later than 3 
months after the date of enactment of this Act. 

(3) The Secretary of State shall submit to the 
appropriate congressional committees a list of 
aliens denied visas, and the Attorney General 
shall submit to the appropriate congressional 
committees a list of aliens refused entry to the 
United States as a result of this provision. 

(4) The Secretary of State shall submit a re- 
port under this subsection not later than 6 
months after the date of enactment of this Act 
and not later than March 1 of each year there- 
after as long as the Government of Haiti has not 
completed the investigation of the ertrajudicial 
and political killings and has not prosecuted 
those implicated for the killings specified in 
paragraph (1) of subsection (a). 

(d) DEFINITION.—In this section, the term 
"appropriate congressional committees" means 
the Committee on International Relations and 
the Committee on Appropriations of the House 
of Representatives and the Committee on For- 
eign Relations and the Committee on Appropria- 
tions of the Senate. 

SEC. 617. (a) None of the funds made available 
in this Act may be used to issue or renew a fish- 
ing permit or authorization for any fishing ves- 
sel of the United States greater than 165 feet in 
registered length or of more than 750 gross reg- 
istered tons, and that has an engine or engines 
capable of producing a total of more than 3,000 
shaft horsepower— 

(1) as specified in the permit application re- 
quired under part 648.4(a)(5) of title 50, Code of 
Federal Regulations, part 648.12 of title 50, Code 
of Federal Regulations, and the authorization 
required under part 648.80(d)(2) of title 50, Code 
of Federal Regulations, to engage in fishing for 
Atlantic mackerel or herring (or both) under the 
Magnuson-Stevens Fishery Conservation and 
Management Act (16 U.S.C. 1801 et seq.); or 

(2) that would allow such a vessel to engage 
in the catching, taking, or harvesting of fish in 
any other fishery within the exclusive economic 
zone of the United States (except territories), 
unless a certificate of documentation had been 
issued for the vessel and endorsed with a fishery 
endorsement that was effective on September 25, 
1997, and such fishery endorsement was not sur- 
rendered at any time thereafter. 

(b) Any fishing permit or authorization issued 
or renewed prior to the date of the enactment of 
this Act for a fishing vessel to which the prohi- 
bition in subsection (a)(1) applies that would 
allow such vessel to engage in fishing for Atlan- 
tic mackerel or herring (or both) during fiscal 
year 1999 shall be null and void, and none of 
the funds made available in this Act may be 
used to issue a fishing permit or authorization 
that would allow a vessel whose permit or au- 
thorization was made null and void pursuant to 
this subsection to engage in the catching, tak- 
ing, or harvesting of fish in any other fishery 
within the exclusive economic zone of the 
United States. 

SEC. 618. None of the funds provided by this 
Act shall be available to promote the sale or er- 
port of tobacco or tobacco products, or to seek 
the reduction or removal by any foreign country 
of restrictions on the marketing of tobacco or to- 
bacco products, except for restrictions which are 
not applied equally to all tobacco or tobacco 
products of the same type. 
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SEC. 619. None of the funds made available in 
this Act may be used to pay the erpenses of an 
election officer appointed by a court to oversee 
an election of any officer or trustee for the 
International Brotherhood of Teamsters. 

SEC. 620. Section 1303 of the International Se- 
curity and Development Corporation Act of 1985 
(16 U.S.C. 469j) is amended in subsection (e), by 
striking '"'three'"' and inserting sir”. 

SEC. 621. None of the funds appropriated pur- 
suant to this Act or any other provision of law 
may be used for (1) the implementation of any 
tar or fee in connection with the implementa- 
tion of 18 U.S.C. 922(t); (2) any system to imple- 
ment 18 U.S.C. 922(t) that does not require and 
result in the destruction of any identifying in- 
formation submitted by or on behalf of any per- 
son who has been determined not to be prohib- 
ited from owning a firearm. 

(2) whether such subsidies had an adverse ef- 
fect on United States companies; 

(3) the status of the Trade Representative's 
contacts with the Korean Government with re- 
spect to industry concerns regarding Hanbo 
Steel and efforts to eliminate subsidies; and 

(4) the status of the Trade Representative's 
contacts with other Asian trading partners re- 
garding the adverse effect of Korean steel sub- 
sidies on such trading partners. 

(b) The report described in subsection (a) shall 
also include information on the status of any 
investigations initiated as a result of press re- 
ports that the Korean Government ordered 
Pohang Iron and Steel Company, in which the 
Government owns a controlling interest, to sell 
steel in Korea at a price that is 30 percent lower 
than the international market prices. 

SEC. 623. None of the funds made available in 
thís or any other Act may be used to implement, 
administer, or enforce Executive Order No. 13083 
(titled *'Federalism" and dated May 14, 1998). 

SEC. 624. (a) Section 118 of title 28, United 
States Code, is amended— 

(1) in subsection (a) by striking ‘‘Philadel- 
phia, and Schuylkill” and inserting ‘‘and Phila- 
delphia"'; and 

(2) in subsection (b) by inserting ‘‘Schuylkill," 
aſter Potter,“. 

(b)(1) This section and the amendments made 
by this section shall take effect 180 days after 
the date of the enactment of this Act. 

(2) This section and the amendments made by 
this section shall not affect any action com- 
menced before the effective date of this section 
and pending on such date in the United States 
District Court for the Eastern District of Penn- 
sylvania. 

(3) This section and the amendments made by 
this section shall not affect the composition, or 
preclude the service, of any grand or petit jury 
summoned, impaneled, or actually serving on 
the effective date of this section. 

SEC. 625. Beginning 60 days from the date of 
enactment of this Act, none of the funds appro- 
priated or otherwise made available by this Act 
may be made available for the participation by 
delegates of the United States to the Standing 
Consultative Commission unless the President 
certifies and so reports to the Committees on Ap- 
propriations that the United States Government 
is not implementing the Memorandum of Under- 
standing Relating to the Treaty Between the 
United States of America and the Union of So- 
viet Socialist Republics on the limitation of 
Anti-Ballistic Missile Systems of May 26, 1972, 
entered into in New York on September 26, 1997, 
by the United States, Russia, Kazakhstan, 
Belarus, and Ukraine, or until the Senate pro- 
vides it advice and consent to the Memorandum 
of Understanding. 

SEC. 626. TIME LIMITATION ON FUNDING.—(a) 
Notwithstanding any other provisions of this 
Act, appropriations and funds made available 
and authority granted pursuant to this Act (the 
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Departments of Commerce, Justice, and State, 
and Judiciary, and Related Agencies Appropria- 
tions Act, 1999) shall cease to be available after 
June 15, 1999. 

(b) Appropriations and funds made available 
by or authority granted pursuant to the Act ref- 
erenced in subsection (a) shall be apportioned 
under section 1513 of title 31, United States 
Code, in the manner established for funds pro- 
vided by a joint resolution making continuing 
appropriations. 

(c) Appropriations made and authority grant- 
ed pursuant to the Act referenced in subsection 
(a) shall cover all obligations or erpenditures in- 
curred for any program, project or activity dur- 
ing the period for which funds or authority for 
such project or activity are available under such 
Act. 

(d) Expenditures made during the period for 
which funds or authority are available under 
such Act shall be charged to the full-year 
amount provided for the applicable appropria- 
tion, fund, or authorization. 

TITLE VII—RESCISSIONS 
DEPARTMENT OF JUSTICE 
GENERAL ADMINISTRATION 
WORKING CAPITAL FUND 
(RESCISSION) 

Of the unobligated balances available under 
this heading on September 30, 1998, $99,000,000 
are rescinded. 

LEGAL ACTIVITIES 
ASSET FORFEITURE FUND 
(RESCISSION) 

Of the unobligated balances available under 
this heading, $2,000,000 are rescinded. 

FEDERAL BUREAU OF INVESTIGATION 
(RESCISSIONS) 

Of the funds provided in previous Acts, the 
following funds are hereby rescinded from the 
following accounts in the specified amounts: 

“Construction, 1998"', $4,000,000; 

"Salaries and Expenses, no year“, $6,400,000; 

"Violent Crime Reduction Program, 1996”, 
$2,000,000; and 

"Violent Crime Reduction Program, 1997, 
$300,000. 

IMMIGRATION AND NATURALIZATION SERVICE 
IMMIGRATION EMERGENCY FUND 
(RESCISSION) 

Of the unobligated balances available under 
this heading, $5,000,000 are rescinded. 

DEPARTMENT OF COMMERCE 
(RESCISSIONS) 

Of the funds provided in previous Acts, the 
following funds are hereby rescinded from the 
following accounts in the specified amounts: 

"United States Travel and Tourism Adminis- 
tration, no year”, $915,000; and 

"Endowment for Children's Educational TV, 
no year", $1,175,000. 

NATIONAL INSTITUTE OF STANDARDS AND 
TECHNOLOGY 
INDUSTRIAL TECHNOLOGY SERVICES 
(RESCISSION) 

Of the unobligated balances available under 
this heading for the Advanced Technology Pro- 
gram, $6,000,000 are rescinded. 

DEPARTMENT OF TRANSPORTATION 
MARITIME ADMINISTRATION 
SHIP CONSTRUCTION 
(RESCISSION) 
Of the unobligated balances available under 
this heading, $17,000,000 are rescinded. 
TITLE VIII 
SEC. 801. ETHICAL STANDARDS FOR FEDERAL 
PROSECUTORS. 

(a) IN GENERAL.—Chapter 31 of title 26, 
United States Code, is amended by adding at the 
end the following: 
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*$530B. Ethical standards for attorneys for 
the Government 


"(a) An attorney for the Government shall be 
subject to State laws and rules, and local Fed- 
eral court rules, governing attorneys in each 
State where such attorney engages in that attor- 
ney s duties, to the same extent and in the same 
manner as other attorneys in that State. 

"(b) The Attorney General shall make and 
amend rules of the Department of Justice to as- 
sure compliance with this section. 

"(c) As used in this section, the term ‘attorney 
for the Government' includes any attorney de- 
scribed in section 77.2(a) of part 77 of title 28 of 
the Code of Federal Regulations and also in- 
cludes any independent counsel, or employee of 
such a counsel, appointed under chapter 40.“ 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of chapter 31 of title 28, 
United States Code, is amended by adding at the 
end the following new item: 


"530B. Ethical standards for attorneys for the 
Government. 


(c) EFFECTIVE DATE. -The amendments made 
by this section shall take effect 180 days after 
the date of the enactment of this Act and shall 
apply during that portion of fiscal year 1999 
that follows that taking effect, and in each suc- 
ceeding fiscal year. 

TITLE IX—NATIONAL WHALE 
CONSERVATION FUND ACT 


SEC. 901. SHORT TITLE.—This title may be 
cited as the ''National Whale Conservation 
Fund Act of 1998". 

SEC. 902. FINDINGS.—Congress finds that— 

(1) the populations of whales that occur in 
waters of the United States are resources of sub- 
stantial ecological, scientific, socioeconomic, 
and esthetic value; 

(2) whale populations— 

(A) form a significant component of marine 
ecosystems; 

(B) are the subject of intense research; 

(C) provide for a multimillion dollar whale 
watching tourist industry that provides the pub- 
lic an opportunity to enjoy and learn about 
great whales and the ecosystems of which the 
whales are a part; and 

(D) are of importance to Native Americans for 
cultural and subsistence purposes; 

(3) whale populations are in various stages of 
recovery, and some whale populations, such as 
the northern right whale (Eubaleana glacialis) 
remain perilously close to extinction; 

(4) the interactions that occur between ship 
traffic, commercial fishing, whale watching ves- 
sels, and other recreational vessels and whale 
populations may affect whale populations ad- 
versely; 

(5) the exploration and development of oil, 
gas, and hard mineral resources, marine debris, 
chemical pollutants, noise, and other anthropo- 
genic sources of change in the habitat of whales 
may affect whale populations adversely; 

(6) the conservation of whale populations is 
subject to difficult challenges related to— 

(A) the migration of whale populations across 
international boundaries; 

(B) the size of individual whales, as that size 
precludes certain conservation research proce- 
dures that may be used for other animal species, 
such as captive research and breeding; 

(C) the low reproductive rates of whales that 
require long-term conservation programs to en- 
sure recovery of whale populations; and 

(D) the occurrence of whale populations in 
offshore waters where undertaking research, 
monitoring, and conservation measures is dif- 
ficult and costly; 

(7)(A) the Secretary of Commerce, through the 
Administrator of the National Oceanic and At- 
mospheric Administration, has research and reg- 
ulatory responsibility for the conservation of 
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whales under the Marine Mammal Protection 
Act of 1972 (16 U.S.C. 1361 et seq.); and 

(B) the heads of other Federal agencies and 
the Marine Mammal Commission established 
under section 201 of the Marine Mammal Protec- 
tion Act of 1972 (16 U.S.C. 1401) have related re- 
search and management activities under the 
Marine Mammal Protection Act of 1972 or the 
Endangered Species Act of 1973 (16 U.S.C. 1531 
et seq.); 

(8) the funding available for the activities de- 
scribed in paragraph (8) is insufficient to sup- 
port all necessary whale conservation and re- 
covery activities; and 

(9) there is a need to facilitate the use of 
funds from non-Federal sources to carry out the 
conservation of whales. 

SEC. 903. NATIONAL WHALE CONSERVATION 
FUND.—Section 4 of the National Fish and Wild- 
life Establishment Act (16 U.S.C. 3703) is amend- 
ed by adding at the end the following: 

in carrying out the purposes under sec- 
tion 2(b), the Foundation may establish a na- 
tional whale conservation endowment fund, to 
be used by the Foundation to support research, 
management activities, or educational programs 
that contribute to the protection, conservation, 
or recovery of whale populations in waters of 
the United States. 

"(2(A) In a manner consistent with sub- 
section (c)(1), the Foundation may— 

"(i) accept, receive, solicit, hold, administer, 
and use any gift, devise, or bequest made to the 
Foundation for the express purpose of sup- 
porting whale conservation; and 

"(ii) deposit in the endowment fund under 
paragraph (1) any funds made available to the 
Foundation under this subparagraph, including 
any income or interest earned from a gift, de- 
vise, or bequest received by the Foundation 
under this subparagraph. 

"(B) To raise funds to be deposited in the en- 
dowment fund under paragraph (1), the Foun- 
dation may enter into appropriate arrangements 
to provide for the design, copyright, production, 
marketing, or licensing, of logos, seals, decals, 
stamps, or any other item that the Foundation 
determines to be appropriate. 

"(C)(i) The Secretary of Commerce may trans- 
fer to the Foundation for deposit in the endow- 
ment fund under paragraph (1) any amount (or 
portion thereof) received by the Secretary under 
section 105(a)(1) of the Marine Mammal Protec- 
tion Act of 1972 (16 U.S.C. 1375(a)(1)) as a civil 
penalty assessed by the Secretary under that 
section. 

(ii) The Directors of the Board shall ensure 
that any amounts transferred to the Foundation 
under clause (i) for the endowment fund under 
paragraph (1) are deposited in that fund in ac- 
cordance with this subparagraph. 

) It is the intent of Congress that in mak- 
ing erpenditures from the endowment fund 
under paragraph (1) to carry out activities spec- 
ified in that paragraph, the Foundation should 
give priority to funding projects that address the 
conservation of populations of whales that the 
Foundation determines— 

"(A) are the most endangered (including the 
northern right whale (Eubaleana glacialis)); or 

) most warrant, and are most likely to ben- 
efit from, research managment, or educational 
activities that may be funded with amounts 
made available from the fund. 

“(g) In carrying out any action on the part of 
the Foundation under subsection (f), the Direc- 
tors of the Board shall consult with the Admin- 
istrator of the National Oceanic and Atmos- 
pheric Administration and the Marine Mammal 
Commission.“. 

This Act may be cited as the Departments of 
Commerce, Justice, and State, the Judiciary, 
and Related Agencies Appropriations Act, 
1999". 
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(c) For programs, projects or activities in the 
District of Columbia Appropriations Act, 1999, 
provided as follows, to be effective as if it had 
been enacted into law as the regular appropria- 
tions Act: 

AN ACT Making appropriations for the govern- 
ment of the District of Columbia and other ac- 
tivities chargeable in whole or in part against 
revenues of said District for the fiscal year 
ending September 30, 1999, and for other pur- 
poses. 

FEDERAL FUNDS 
METRORAIL IMPROVEMENTS AND EXPANSION 


For a Federal contribution to the Washington 
Metropolitan Area Transit Authority for im- 
provements and expansion of the Mount Vernon 
Square Metrorail station located at the site of 
the proposed Washington Convention Center 
project, $25,000,000, to remain available until ez- 
pended. 

FEDERAL PAYMENT FOR MANAGEMENT REFORM 


For payment to the District of Columbia, 
$25,000,000, to remain available until September 
30, 1999, which shall be deposited into an escrow 
account of the District of Columbia Financial 
Responsibility and Management Assistance Au- 
thority and shall be disbursed from such escrow 
account by the Authority pursuant to the in- 
structions of the Authority only for a program 
of management reform pursuant to sections 
11101-11106 of the District of Columbia Manage- 
ment Reform Act of 1997, Public Law 105-33. 


FEDERAL PAYMENT FOR BOYS TOWN U.S.A. 
OPERATIONS IN THE DISTRICT OF COLUMBIA 


For a Federal contribution of $7,100,000 to be 
paid to the Board of Trustees of Boys Town 
U.S.A. for expansion of the operations of Boys 
Town of Washington, located at 4801 Sargent 
Road, Northeast, said funds to be allocated as 
follows; $4,700,000 in capital costs for the con- 
struction of one emergency short-term residen- 
tial center and four long-term residential homes 
in the District of Columbia; and $2,400,000 in 
first-year operating erpenses for said facilities: 
Provided, That said Board of Trustees shall pro- 
vide quarterly financial reports during fiscal 
year 1999 on the erpenditure of said funds to 
the Committees on Appropriations of the Senate 
and House of Representatives, the Committee on 
Governmental Affairs of the Senate, and the 
Committee on Government Reform and Over- 
sight of the House of Representatives. 

NATION’S CAPITAL INFRASTRUCTURE FUND 


For a Federal contribution to the District of 
Columbia towards the costs of infrastructure 
needs, which shall be deposited into an escrow 
account of the District of Columbia Financial 
Responsibility and Management Assistance Au- 
thority and disbursed by the Authority from 
such account for the repair and maintenance of 
public safety facilities in the District of Colum- 
bia, $18,778,000, to remain available until er- 
pended, 

ENVIRONMENTAL STUDY AND RELATED 
ACTIVITIES AT LORTON CORRECTIONAL COMPLEX 


For a Federal contribution for an environ- 
mental study and related activities at the prop- 
erty on which the Lorton Correctional Compler 
is located, to be transferred to the Federal agen- 
cy with authority over the Complex, $7,000,000, 
to remain available until erpended. 


FEDERAL PAYMENT TO THE DISTRICT OF 
COLUMBIA CORRECTIONS TRUSTEE OPERATIONS 


For payment to the District of Columbia Cor- 
rections Trustee, $184,800,000 for the administra- 
tion and operation of correctional facilities and 
for the administrative operating costs of the Of- 
fice of the Corrections Trustee, as authorized by 
section 11202 of the National Capital Revitaliza- 
tion and Self-Government Improvement Act of 
1997, Public Law 105-33; of which $177,385,000 
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shall be available for erpenses incurred in con- 
nection with the housing, in both private, Dis- 
trict of Columbia and Federal facilities, of the 
sentenced adult felon population of the District 
of Columbia; $4,225,000 shall be available for 
personnel initiatives in the District of Columbia 
Department of Corrections; $750,000 shall be 
available for a system of internal controls and 
audits within the Department of Corrections; 
and $2,440,000 shall be available for administra- 
tive expenses: Provided, That, notwithstanding 
any other provision of law, and consistent with 
regulations and guidance governing the use of 
Federal funds by grantees, funds appropriated 
in this Act for the District of Columbia Correc- 
tions Trustee shall be transferred by the Sec- 
retary of the Treasury to said Trustee only as 
funds are needed to pay properly incurred obli- 
gations. 


FEDERAL PAYMENT TO THE DISTRICT OF . 
COLUMBIA COURTS 


Notwithstanding any other provision of law, 
$128,000,000 for payment to the Joint Committee 
on Judicial Administration in the District of Co- 
lumbia; of which not to exceed $121,000,000 shall 
be for District of Columbia Courts operation, to 
be allocated as follows: for the District of Co- 
lumbia Court of Appeals, $7,839,000 and 96 full- 
time equivalent (FTE) positions; for the District 
of Columbia Superior Court, $72,419,000 and 
1,017 FTE's; for the District of Columbia court 
System, $40,742,000 and 120 FTE's; and $7,000,000 
Shall be for capital improvements for District of 
Columbia courthouse facilities: Provided, That 
of amounts available for District of Columbia 
Courts operation, not to exceed $6,900,000 shall 
be for the Counsel for Child Abuse and Neglect 
program pursuant to section 1101 of title 11, 
D.C. Code, and section 2304 of title 16, D.C. 
Code, and of which not to exceed $25,036,000 
shall be to carry out sections 2602 and 2604 of 
title 11, D.C. Code, relating to representation of 
indigents in criminal cases under the Criminal 
Justice Act, in total, $31,936,000: Provided fur- 
ther, That subject to normal reprogramming re- 
quirements contained in section 116 of this Act, 
this $31,936,000 may be used for other purposes 
under this heading: Provided further, That all 
amounts under this heading shall be paid quar- 
terly by the Treasury of the United States based 
on quarterly apportionments approved by the 
Office of Management and Budget, with payroll 
and financial services to be provided on a con- 
tractual basis with the General Services Admin- 
istration [GSA], said services to include the 
preparation of monthly financial reports, copies 
of which shall be submitted directly by GSA to 
the President and to the Committees on Appro- 
priations of the Senate and House of Represent- 
atives, the Committee on Governmental Affairs 
of the Senate, and the Committee on Govern- 
ment Reform and Oversight of the House of Rep- 
resentatives. 


FEDERAL PAYMENT TO THE DISTRICT OF COLUM- 
BIA OFFENDER SUPERVISION, DEFENDER, AND 
COURT SERVICES AGENCY 


For payment to the District of Columbia Of- 
fender Supervision, Defender, and Court Serv- 
ices Agency, $59,400,000, as authorized by the 
National Capital Revitalization and Self-Gov- 
ernment Improvement Act of 1997, Public Law 
105-33; of which $33,802,000 shall be for nec- 
essary expenses of Parole Revocation, Adult 
Probation and Offender Supervision, to include 
erpenses relating to supervision of adults sub- 
ject to protection orders or provision of services 
for or related to such persons; $14,486,000 shall 
be available to the Public Defender Service; and 
$11,112,000 shall be available to the Pretrial 
Services Agency: Provided, That, notwith- 
standing any other provision of law, and con- 
sistent with regulations and guidance governing 
the use of Federal funds by grantees, funds ap- 
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propriated in this Act for the District of Colum- 
bia Offender Trustee shall be transferred by the 
Secretary of the Treasury to said Trustee only 
as funds are needed to pay properly incurred 
obligations. 


FEDERAL PAYMENT FOR METROPOLITAN POLICE 
DEPARTMENT 


For payment to the Metropolitan Police De- 
partment, $1,200,000, for the administration and 
operating costs of the Citizen Complaint Review 
Office. 

FEDERAL PAYMENT FOR FIRE DEPARTMENT 


For payment to the Fire Department, 
$3,240,000, for a 5.5 percent pay increase to be 
effective and paid to firefighters beginning Oc- 
tober 1, 1998. 

FEDERAL PAYMENT TO THE GEORGETOWN 
WATERFRONT PARK FUND 


For payment to the Georgetown Waterfront 
Park Fund, $1,000,000 for the construction and 
landscaping of Georgetown Waterfront Park, 
property described on the District of Columbia 
Surveyor's Plat Number S.O. 84-230: Provided, 
That the Georgetown Waterfront Park Fund 
provide an amount equal to one dollar for every 
dollar erpended, in cash or in kind, to carry out 
the activities supported by the grant. 


FEDERAL PAYMENT TO HISTORICAL SOCIETY FOR 
CiTY MUSEUM 


For a Federal payment to the Historical Soci- 
ety of Washington, D.C., for the establishment 
and operation of a Museum of the City of Wash- 
ington, D.C. at the Carnegie Library at Mount 
Vernon Square, $2,000,000, to remain available 
until erpended, to be deposited in a separate ac- 
count of the Society used exclusively for the es- 
tablishment and operation of such Museum: 
Provided, That the Secretary of the Treasury 
shall make such payment in quarterly install- 
ments, and the amount of the installment for a 
quarter shall be equal to the amount of match- 
ing funds that the Society has deposited into 
such account for the quarter (as certified by the 
Inspector General of the District of Columbia): 
Provided further, That notwithstanding any 
other provision of law, not later than January 
1, 1999, the District of Columbia shall enter into 
an agreement with the Society under which the 
District of Columbia shall lease the Carnegie Li- 
brary at Mount Vernon Square to the Society 
beginning on such date for 99 years at a rent of 
$1 per year for use as a city museum. 

FEDERAL PAYMENT FOR A NATIONAL MUSEUM OF 

AMERICAN MUSIC AND FOR DOWNTOWN REVI- 

TALIZATION 


For a Federal contribution to the District of 
Columbia to establish a National Museum of 
American Music and for downtown revitaliza- 
tion, $700,000 which shall be deposited into an 
escrow account held by the District of Columbia 
Financial Responsibility and Management As- 
sistance Authority, to remain available until er- 
pended: Provided, That $300,000 shall be avail- 
able from this appropriation for the Federal City 
Council to conduct a needs and design study for 
a National Museum of American Music: Pro- 
vided further, That $300,000 shall be available 
from this appropriation for the Washington 
Center Alliance to further and promote the ob- 
jectives of the Interactive Downtown Task 
Force: Provided further, That $100,000 shall be 
paid to Save New York Avenue, Inc., for the 
further improvement of that portion of New 
York Avenue designated as the Capital Gateway 
Corridor. 

UNITED STATES PARK POLICE 

For a Federal payment to the United States 
Park Police, $8,500,000, to acquire, modify and 
operate a helicopter and to make necessary cap- 
ital erpenditures to the Park Police aviation 
unit base: Provided, That the Chief of the 
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United States Park Police shall provide quar- 
terly financial reports during fiscal year 1999 on 
the ezpenditure of said funds to the Committees 
on Appropriations of the Senate and House of 
Representatives, the Committee on Govern- 
mental Affairs of the Senate, and the Committee 
on Government Reform and Oversight of the 
House of Representatives. 
FEDERAL PAYMENT FOR WATERFRONT 
IMPROVEMENTS 


For a Federal payment to the District of Co- 
lumbia Department of Housing and Community 
Development for a study in consultation with 
the United States Army Corps of Engineers of 
necessary improvements to the Southwest Wa- 
terfront in the District of Columbia (including 
upgrading marina dock pilings and paving and 
restoring walkways in the marina and fish mar- 
ket areas) for the portions of Federal property 
in the Southwest quadrant of the District of Co- 
lumbia within Lots 847 and 848, a portion of Lot 
646, and the unassessed Federal real property 
adjacent to Lot 648 in Square 473, and for car- 
rying out the improvements recommended by the 
study, $3,000,000: Provided, That no portion of 
such funds shall be available to the District of 
Columbia unless the District of Columbia ere- 
cutes a 30-year lease with the existing lessees, or 
with their successors in interest, of such por- 
tions of property not later than 30 days after the 
existing lessees or their successors in interest 
have submitted to the District of Columbia ac- 
ceptable plans for improvements and private fi- 
nancing: Provided further, That the District of 
Columbia shall report its progress on this project 
on a quarterly basis to the Committees on Ap- 
propriations of the House of Representatives 
and the Senate. 


FEDERAL PAYMENT FOR MENTORING SERVICES 


For a Federal payment to the International 
Youth Service and Development Corps, Inc. for 
a mentoring program for at-risk children in the 
District of Columbia, $200,000: Provided, That 
the International Youth Service and Develop- 
ment Corps, Inc. shall submit to the Committees 
on Appropriations of the House of Representa- 
tives and the Senate an annual report due No- 
vember 30, 1999, on the activities carried out 
with such funds. 


FEDERAL PAYMENT FOR HOTLINE SERVICES 


For a Federal payment to the International 
Youth Service and Development Corps, Inc. for 
the operation of a resource hotline for low-in- 
come individuals in the District of Columbia, 
$50,000: Provided, That the International Youth 
Service and Development Corps, Inc. shall sub- 
mit to the Committees on Appropriations of the 
House of Representatives and the Senate an an- 
nual report due November 30, 1999, on the activi- 
ties carried out with such funds. 


FEDERAL PAYMENT FOR PUBLIC EDUCATION 


For a Federal contribution to the public edu- 
cation system for public charter schools, 
$15,622,000. 

FEDERAL PAYMENT FOR MEDICARE COORDINATED 

CARE DEMONSTRATION PROJECT IN THE DIS- 

TRICT OF COLUMBIA 


For payment to the District of Columbia Fi- 
nancial Responsibility and Management Assist- 
ance Authority, $3,000,000 for the continued 
funding of a Medicare Coordinated Care Dem- 
onstration Project in the District of Columbia as 
specified in section 4016(b)(2)(C) of the Balanced 
Budget Act of 1997. 

FEDERAL PAYMENT FOR CHILDREN'S NATIONAL 

MEDICAL CENTER 

For a Federal contribution to the Children’s 
National Medical Center in the District of Co- 
lumbia, $1,000,000 for construction, renovation, 
and information technology infrastructure costs 
associated with establishing community pedi- 
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atric health clinics for high risk children in 
medically underserved areas of the District of 
Columbia. 
DISTRICT OF COLUMBIA FUNDS 
OPERATING EXPENSES 
DIVISION OF EXPENSES 

The following amounts are appropriated for 
the District of Columbia for the current fiscal 
year out of the general fund of the District of 
EN, except as otherwise specifically pro- 
vided. 

GOVERNMENTAL DIRECTION AND SUPPORT 


Governmental direction and support, 
$164,144,000 (including $136,485,000 from local 
funds, $13,955,000 from Federal funds, and 
$13,704,000 from other funds): Provided, That 
not to exceed $2,500 for the Mayor, $2,500 for the 
Chairman of the Council of the District of Co- 
lumbia, and $2,500 for the Chief Management 
Officer shall be available from this appropria- 
tion for official purposes: Provided further, 
That any program fees collected from the 
issuance of debt shall be available for the pay- 
ment of expenses of the debt management pro- 
gram of the District of Columbia: Provided fur- 
ther, That no revenues from Federal sources 
shall be used to support the operations or activi- 
ties of the Statehood Commission and Statehood 
Compact Commission: Provided further, That 
the District of Columbia shall identify the 
sources of funding for Admission to Statehood 
from its own locally-generated revenues: Pro- 
vided further, That all employees permanently 
assigned to work in the Office of the Mayor 
shall be paid from funds allocated to the Office 
of the Mayor. 

ECONOMIC DEVELOPMENT AND REGULATION 


Economic development and regulation, 
$159,039,000 (including $45,162,000 from local 
funds, $83,365,000 from Federal funds, and 
$30,512,000 from other funds), of which 
$12,000,000 collected by the District of Columbia 
in the form of BID tar revenue shall be paid to 
the respective BIDs pursuant to the Business 
Improvement Districts Act of 1996 (D.C. Law 11- 
134; D.C. Code, sec. 1-2271 et seq.), and the 
Business Improvement Districts Temporary 
Amendment Act of 1997 (D.C. Law 12-23): Pro- 
vided, That such funds are available for acquir- 
ing services provided by the General Services 
Administration: Provided further, That Business 
Improvement Districts shall be exempt from 
taxes levied by the District of Columbia. 

PUBLIC SAFETY AND JUSTICE 


Public safety and justice, including purchase 
or lease of 135 passenger-carrying vehicles for 
replacement only, including 130 for police-type 
use and five for fire-type use, without regard to 
the general purchase price limitation for the 
current fiscal year, $755,786,000 (including 
$530,945,000 from local funds, $30,327,000 from 
Federal funds, and $194,514,000 from other 
funds): Provided, That the Metropolitan Police 
Department is authorized to replace not to er- 
ceed 25 passenger-carrying vehicles and the De- 
partment of Fire and Emergency Medical Serv- 
ices of the District of Columbia is authorized to 
replace not to exceed five passenger-carrying ve- 
hicles annually whenever the cost of repair to 
any damaged vehicle erceeds three-fourths of 
the cost of the replacement: Provided further, 
That not to exceed $500,000 shall be available 
from this appropriation for the Chief of Police 
for the prevention and detection of crime: Pro- 
vided further, That the Metropolitan Police De- 
partment shall provide quarterly reports to the 
Committees on Appropriations of the House and 
Senate on efforts to increase efficiency and im- 
prove the professionalism in the department: 
Provided further, That notwithstanding any 
other provision of law, or Mayor's Order 86-45, 
issued March 18, 1986, the Metropolitan Police 
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Department's delegated small purchase author- 
ity shall be $500,000: Provided further, That the 
District of Columbia government may not re- 
quire the Metropolitan Police Department to 
submit to any other procurement review process, 
or to obtain the approval of or be restricted in 
any manner by any official or employee of the 
District of Columbia government, for purchases 
that do not exceed $500,000: Provided further, 
That the Mayor shall reimburse the District of 
Columbia National Guard for expenses incurred 
in connection with services that are performed 
in emergencies by the National Guard in a mili- 
tia status and are requested by the Mayor, in 
amounts that shall be jointly determined and 
certified as due and payable for these services 
by the Mayor and the Commanding General of 
the District of Columbia National Guard: Pro- 
vided further, That such sums as may be nec- 
essary for reimbursement to the District of Co- 
lumbia National Guard under the preceding pro- 
viso shall be available from this appropriation, 
and the availability of the sums shall be deemed 
as constituting payment in advance for emer- 
gency services involved: Provided further, That 
the Metropolitan Police Department is author- 
ized to maintain 3,800 sworn officers, with leave 
for a 50 officer attrition: Provided further, That 
no more than 15 members of the Metropolitan 
Police Department shall be detailed or assigned 
to the Executive Protection Unit, until the Chief 
of Police submits a recommendation to the 
Council for its review: Provided further, That 
$100,000 shall be available for inmates released 
on medical and geriatric parole: Provided fur- 
ther, That commencing on December 31, 1998, 
the Metropolitan Police Department shall pro- 
vide to the Committees on Appropriations of the 
Senate and House of Representatives, the Com- 
mittee on Governmental Affairs of the Senate, 
and the Committee on Government Reform and 
Oversight of the House of Representatives, quar- 
terly reports on the status of crime reduction in 
each of the 83 police service areas established 
throughout the District of Columbia: Provided 
further, That funds appropriated for erpenses 
under the District of Columbia Criminal Justice 
Act, approved September 3, 1974 (88 Stat. 1090; 
Public Law 93-412; D.C. Code, sec. 11-2601 et 
seq.), for the fiscal year ending September 30, 
1999, shall be available for obligations incurred 
under the Act in each fiscal year since inception 
in the fiscal year 1975: Provided further, That 
funds appropriated for erpenses under the Dis- 
trict of Columbia Neglect Representation Equity 
Act of 1984, effective March 13, 1985 (D.C. Law 
5-129; D.C. Code, sec. 16-2304), for the fiscal 
year ending September 30, 1999, shall be avail- 
able for obligations incurred under the Act in 
each fiscal year since inception in the fiscal 
year 1985: Provided further, That funds appro- 
priated for expenses under the District of Co- 
lumbia Guardianship, Protective Proceedings, 
and Durable Power of Attorney Act of 1986, ef- 
fective February 27, 1987 (D.C. Law 6-204; D.C. 
Code, sec. 21-2060), for the fiscal year ending 
September 30, 1999, shall be available for obliga- 
tions incurred under the Act in each fiscal year 
since inception in fiscal year 1989. 
PUBLIC EDUCATION SYSTEM 

Public education system, including the devel- 
opment of national defense education programs, 
$788,956,000 (including $640,135,000 from local 
funds, $125,869,000 from Federal funds, and 
$22,952,000 from other funds), to be allocated as 
follows: $644,805,000 (including $545,000,000 from 
local funds, $95,121,000 from Federal funds, and 
$4,684,000 from other funds), for the public 
schools of the District of Columbia; $18,600,000 
from local funds for the District of Columbia 
Teachers’ Retirement Fund; $27,857,000 (includ- 
ing $12,235,000 from local funds and $15,622,000 
from Federal funds not including funds already 
made available for District of Columbia public 
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schools) for public charter schools: Provided, 
That if the entirety of this allocation has not 
been provided as payments to any public charter 
schools currently in operation through the per 
pupil funding formula, the funds shall be avail- 
able for new public charter schools on a per 
pupil basis: Provided further, That $480,000 of 
this amount shall be available to the District of 
Columbia Public Charter School Board for ad- 
ministrative costs: Provided further, That the 
Emergency Transitional Education Board of 
Trustees shall report to Congress not later than 
February 1, 1999, on the implementation of their 
policy to give preference to newly created Dis- 
trict of Columbia public charter schools for sur- 
plus public school property; $72,088,000 (includ- 
ing $40,148,000 from local funds, $14,079,000 from 
Federal funds, and $17,861,000 from other funds) 
for the University of the District of Columbia; 
$23,419,000 (including $22,326,000 from local 
funds, $686,000 from Federal funds, and $407,000 
from other funds) for the Public Library; 
$2,187,000 (including $1,826,000 from local funds 
and $361,000 from Federal funds) for the Com- 
mission on the Arts and Humanities: Provided 
further, That the public schools of the District 
of Columbia are authorized to accept not to er- 
ceed 31 motor vehicles for exclusive use in the 
driver education program: Provided further, 
That not to exceed $2,500 for the Superintendent 
0f Schools, $2,500 for the President of the Uni- 
versity of the District of Columbia, and $2,000 
for the Public Librarian shall be available from 
this appropriation for official purposes: Pro- 
vided further, That $244,078 shall be used to re- 
imburse the National Capital Area Council of 
the Boy Scouts of America for services provided 
on behalf of 12,600 students at 39 public schools 
in the District of Columbia during fiscal year 
1998 (including staff, curriculum, and support 
materials): Provided further, That the Inspector 
General of the District of Columbia shall certify 
not later than 30 days after the date of the en- 
actment of this Act whether or not the services 
were so provided: Provided further, That the re- 
imbursement shall be made mot later than 15 
days after the Inspector General certifies that 
the services were provided: Provided further, 
That none of the funds contained in this Act 
may be made available to pay the salaries of 
any District of Columbia Public School teacher, 
principal, administrator, official, or employee 
who knowingly provides false enrollment or at- 
tendance information under article 1I, section 5 
of the Act entitled “An Act to provide for com- 
pulsory school attendance, for the taking of a 
School census in the District of Columbia, and 
for other purposes”, approved February 4, 1925 
(D.C. Code, sec. 31-401 et seq.): Provided fur- 
ther, That this appropriation shall not be avail- 
able to subsidize the education of any non- 
resident of the District of Columbia at any Dis- 
trict of Columbia public elementary or sec- 
ondary school during fiscal year 1999 unless the 
nonresident pays tuition to the District of Co- 
lumbia at a rate that covers 100 percent of the 
costs incurred by the District of Columbia which 
are attributable to the education of the non- 
resident (as established by the Superintendent 
of the District of Columbia Public Schools): Pro- 
vided further, That this appropriation shall not 
be available to subsidize the education of non- 
residents of the District of Columbia at the Uni- 
versity of the District of Columbia, unless the 
Board of Trustees of the University of the Dis- 
trict of Columbia adopts, for the fiscal year end- 
ing September 30, 1999, a tuition rate schedule 
that will establish the tuition rate for non- 
resident students at a level no lower than the 
nonresident tuition rate charged at comparable 
public institutions of higher education in the 
metropolitan area. 


CONGRESSIONAL RECORD—HOUSE 


HUMAN SUPPORT SERVICES 


Human support services, $1,514,751,000 (in- 
cluding  $614,679,000 from local funds, 
$886,682,000 from Federal funds, and $13,390,000 
from other funds): Provided, That $21,089,000 of 
this appropriation, to remain available until er- 
pended, shall be available solely for District of 
Columbia employees' disability compensation: 
Provided further, That a peer review committee 
shall be established to review medical payments 
and the type of service received by a disability 
compensation claimant: Provided further, That 
the District of Columbia shall not provide free 
government services such as water, sewer, solid 
waste disposal or collection, utilities, mainte- 
nance, repairs, or similar services to any legally 
constituted private nonprofit organization, as 
defined in section 411(5) of the Stewart B. 
McKinney Homeless Assistance Act (101 Stat. 
485; Public Law 100-77; 42 U.S.C. 11371), pro- 
viding emergency shelter services in the District, 
if the District would not be qualified to receive 
reimbursement pursuant to such Act (101 Stat. 
485; Public Law 100-77; 42 U.S.C. 11301 et seq.). 


PUBLIC WORKS 


Public works, including rental of one pas- 
senger-carrying vehicle for use by the Mayor 
and three passenger-carrying vehicles for use by 
the Council of the District of Columbia and leas- 
ing of passenger-carrying vehicles, $266,912,000 
(including $257,242,000 from local funds, 
$3,216,000 from Federal funds, and $6,454,000 
from other funds): Provided, That this appro- 
priation shall not be available for collecting 
ashes or miscellaneous refuse from hotels and 
places of business. 


WASHINGTON CONVENTION CENTER FUND 
TRANSFER PAYMENT 


For payment to the Washington Convention 
Center Enterprise Fund, $5,400,000 from local 
funds. 


REPAYMENT OF LOANS AND INTEREST 


For reimbursement to the United States of 
funds loaned in compliance with the Act enti- 
tled “An Act to provide for the establishment of 
a modern, adequate, and efficient hospital cen- 
ter in the District of Columbia", approved Au- 
gust 7, 1946 (60 Stat. 896; Public Law 79-648); 
section 1 of the Act entitled “An Act to author- 
ize the Commissioners of the District of Colum- 
bia to borrow funds for capital improvement 
programs and to amend provisions of law relat- 
ing to Federal Government participation in 
meeting costs of maintaining the Nation's Cap- 
ital City", approved June 6, 1958 (72 Stat. 183; 
Public Law 85-451; D.C. Code, sec. 9-219); sec- 
tion 4 of the Act entitled An Act to authorize 
the Commissioners of the District of Columbia to 
plan, construct, operate, and maintain a sani- 
tary sewer to connect the Dulles International 
Airport with the District of Columbia system“, 
approved June 12, 1960 (74 Stat. 211; Public Law 
86-515); sections 723 and 743(f) of the District of 
Columbia Home Rule Act, approved December 
24, 1973, as amended (87 Stat. 821; Public Law 
93-198; D.C. Code, sec. 47-321, note; 91 Stat. 
1156; Public Law 95-131; D.C. Code, sec. 9-219, 
note), including interest as required thereby, 
$382,170,000 from local funds. 

REPAYMENT OF GENERAL FUND RECOVERY DEBT 

For the purpose of eliminating the $331,589,000 
general fund accumulated deficit as of Sep- 
tember 30, 1990, $38,453,000 from local funds, as 
authorized by section 461(a) of the District of 
Columbia Home Rule Act, approved December 
24, 1973, as amended (105 Stat. 540; Public Law 
102-106; D.C. Code, sec. 47-321(a)(1)). 

PAYMENT OF INTEREST ON SHORT-TERM 
BORROWING 


For payment of interest on short-term bor- 
rowing, $11,000,000 from local funds. 
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CERTIFICATES OF PARTICIPATION 
For lease payments in accordance with the 
Certificates of Participation involving the land 
site underlying the building located at One Ju- 
diciary Square, $7,926,000 from local funds. 
HUMAN RESOURCES DEVELOPMENT 
For human resources development, including 
costs of increased employee training, adminis- 
trative reforms, and an executive compensation 
system, $6,674,000 from local funds. 
PRODUCTIVITY SAVINGS 
The Chief Financial Officer of the District of 
Columbia shall, under the direction of the Dis- 
trict of Columbia Financial Responsibility and 
Management Assistance Authority, make reduc- 
tions of $10,000,000 in local funds to one or more 
of the appropriation headings in this Act for 
productivity savings. 
RECEIVERSHIP PROGRAMS 
For all agencies of the District of Columbia 
government under court ordered receivership, 
$318,979,000 (including $189,154,000 from local 
funds, $96,691,000 from Federal funds, and 
$33,134,000 from other funds): Provided, That, of 
the sums made available to the Commission on 
Mental Health Services, $5,000,000 shall be 
available to a 501(c)(3) nonprofit organization 
formed in 1991 and located in the District of Co- 
lumbia to finance capital improvements to com- 
munity-based housing facilities dedicated for 
use only by seriously and chronically mentally 
ill individuals in the District of Columbia. 
DISTRICT OF COLUMBIA FINANCIAL RESPONSI- 
BILITY AND MANAGEMENT ASSISTANCE AU- 
THORITY 
For the District of Columbia Financial Re- 
sponsibility and Management Assistance Au- 
thority, established by section 101(a) of the Dis- 
trict of Columbia Financial Responsibility and 
Management Assistance Act of 1995, approved 
April 17, 1995 (109 Stat. 97; Public Law 104-8), 
$7,840,000: Provided, That none of the funds 
contained in this Act may be used to pay any 
compensation of the Executive Director or Gen- 
eral Counsel of the Authority at a rate in excess 
of the maximum rate of compensation which 
may be paid to such individual during fiscal 
year 1999 under section 102 of such Act, as de- 
termined by the Comptroller General (as de- 
scribed in GAO letter report B-279095.2). 
ENTERPRISE FUNDS 
WATER AND SEWER AUTHORITY AND THE 
WASHINGTON AQUEDUCT 
For the Water and Sewer Authority and the 
Washington Aqueduct, $273,314,000 from other 
funds (including $239,493,000 for the Water and 
Sewer Authority and $33,821,000 for the Wash- 
ington Aqueduct) of which $39,933,000 shall be 
apportioned and payable to the District’s debt 
service fund for repayment of loans and interest 
incurred for capital improvement projects. 
LOTTERY AND CHARITABLE GAMES ENTERPRISE 
FUND 
For the Lottery and Charitable Games Enter- 
prise Fund, established by the District of Colum- 
bia Appropriation Act for the fiscal year ending 
September 30, 1982, approved December 4, 1981 
(95 Stat. 1174, 1175; Public Law 97-91), as 
amended, for the purpose of implementing the 
Law to Legalize Lotteries, Daily Numbers 
Games, and Bingo and Raffles for Charitable 
Purposes in the District of Columbia, effective 
March 10, 1981 (D.C. Law 3-172; D.C. Code, 
secs. 2-2501 et seq. and 22-1516 et seq.), 
$225,200,000: Provided, That the District of Co- 
lumbia shall identify the source of funding for 
this appropriation title from the District's own 
locally-generated revenues: Provided further, 
That no revenues from Federal sources shall be 
used to support the operations or activities of 
the Lottery and Charitable Games Control 
Board. 
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CABLE TELEVISION ENTERPRISE FUND 


For the Cable Television Enterprise Fund, es- 
tablished by the Cable Television Communica- 
tions Act of 1981, effective October 22, 1983 (D.C. 
Law 5-36; D.C. Code, sec. 43-1801 et seq.), 
$2,108,000 from local funds. 

PUBLIC SERVICE COMMISSION 


For the Public Service Commission, $5,026,000 
(including $252,000 from Federal funds and 
$4,774,000 from other funds). 


OFFICE OF THE PEOPLE'S COUNSEL 


For the Office of the People's Counsel, 
$2,501,000 from other funds. 


DEPARTMENT OF INSURANCE AND SECURITIES 
REGULATION 


For the Department of Insurance and Securi- 
ties Regulation, $7,001,000 from other funds. 


OFFICE OF BANKING AND FINANCIAL 
INSTITUTIONS 


For the Office of Banking and Financial In- 
stitutions, $640,000 (including $390,000 from local 
funds and $250,000 from other funds). 


STARPLEX FUND 


For the Starpler Fund, $8,751,000 from other 
funds for erpenses incurred by the Armory 
Board in the exercise of its powers granted by 
the Act entitled “An Act To Establish A District 
of Columbia Armory Board, and for other pur- 
poses"', approved June 4, 1948 (62 Stat. 339; D.C. 
Code, sec. 2-301 et seq.) and the District of Co- 
lumbia Stadium Act of 1957, approved September 
7, 1957 (71 Stat. 619; Public Law 65-300; D.C. 
Code, sec. 2-321 et seq.): Provided, That the 
Mayor shall submit a budget for the Armory 
Board for the forthcoming fiscal year as re- 
quired by section 442(b) of the District of Colum- 
bia Home Rule Act, approved December 24, 1973 
(87 Stat. 824; Public Law 93-198; D.C. Code, sec. 
47-301 (b)). 


D.C. GENERAL HOSPITAL 


For the District of Columbia General Hospital, 
established by Reorganization Order No. 57 of 
the Board of Commissioners, effective August 15, 
1953, $113,599,000 of which $46,835,000 shall be 
derived by transfer from the general fund and 
$66,764,000 shall be derived from other funds. 


D.C. RETIREMENT BOARD 


For the D.C. Retirement Board, established by 
section 121 of the District of Columbia Retire- 
ment Reform Act of 1979, approved November 17, 
1979 (93 Stat. 866; D.C. Code, sec. 1-711), 
$18,202,000 from the earnings of the applicable 
retirement funds to pay legal, management, in- 
vestment, and other fees and administrative ex- 
penses of the District of Columbia Retirement 
Board: Provided, That the District of Columbia 
Retirement Board shall provide to the Congress 
and to the Council of the District of Columbia a 
quarterly report of the allocations of charges by 
fund and of expenditures of all funds: Provided 
further, That the District of Columbia Retire- 
ment Board shall provide the Mayor, for trans- 
mittal to the Council of the District of Columbia, 
an itemized accounting of the planned use of 
appropriated funds in time for each annual 
budget submission and the actual use of such 
funds in time for each annual audited financial 
report. 

CORRECTIONAL INDUSTRIES FUND 


For the Correctional Industries Fund, estab- 
lished by the District of Columbia Correctional 
Industries Establishment Act, approved October 
3, 1964 (78 Stat. 1000; Public Law 88-622), 
$3,332,000 from other funds. 

WASHINGTON CONVENTION CENTER ENTERPRISE 

FUND 

For the Washington Convention Center Enter- 
prise Fund, $53,539,000, of which $5,400,000 shall 
be derived by transfer from the general fund. 
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PERSONNEL 


The government of the District of Columbia 
shall employ no more than 32,900 FTE positions, 
exclusive of intra-District FTE positions, during 
fiscal year 1999. 

CAPITAL OUTLAY 
(INCLUDING RESCISSIONS) 

For construction projects, a net increase of 
$1,711,160,737 (including a rescission of 
$114,430,742 of which $24,437,811 is from local 
funds and $89,992,931 is from highway trust 
funds appropriated under this heading in prior 
fiscal years, and an additional $1,825,591,479 of 
which 871, 234, 16 is from local funds, 
$24,452,538 is from the highway trust fund, and 
$1,082,904,780 is from Federal funds), to remain 
available until expended: Provided, That funds 
for use of each capital project implementing 
agency shall be managed and controlled in ac- 
cordance with all procedures and limitations es- 
tablished under the Financial Management Sys- 
tem: Provided further, That all funds provided 
by this appropriation title shall be available 
only for the specific projects and purposes in- 
tended; Provided further, That notwithstanding 
the foregoing, all authorizations for capital out- 
lay projects, except those projects covered by the 
first sentence of section 23(a) of the Federal-Aid 
Highway Act of 1968, approved August 23, 1968 
(82 Stat. 827; Public Law 90-495; D.C. Code, sec. 
7-134, note), for which funds are provided by 
this appropriation title, shall expire on Sep- 
tember 30, 2000, except authorizations for 
projects for which funds have been obligated in 
whole or in part prior to September 30, 2000: 
Provided further, That upon erpiration of any 
such project authorization the funds provided 
herein for the project shall lapse. 

GENERAL PROVISIONS 


SEC. 101. The expenditure of any appropria- 
tion under this Act for any consulting service 
through procurement contract, pursuant to 5 
U.S.C. 3109, shall be limited to those contracts 
where such expenditures are a matter of public 
record and available for public inspection, ex- 
cept where otherwise provided under existing 
law, or under existing Executive Order issued 
pursuant to eristing law. 

SEC. 102. Except as otherwise provided in this 
Act, all vouchers covering expenditures of ap- 
propriations contained in this Act shall be au- 
dited before payment by the designated certi- 
fying official, and the vouchers as approved 
shall be paid by checks issued by the designated 
disbursing official. 

SEC. 103. Whenever in this Act, an amount is 
specified within an appropriation for particular 
purposes or objects of expenditure, such 
amount, unless otherwise specified, shall be con- 
sidered as the marimum amount that may be eT- 
pended for said purpose or object rather than an 
amount set apart exclusively therefor. 

SEC. 104. Appropriations in this Act shall be 
available, when authorized by the Mayor, for 
allowances for privately owned automobiles and 
motorcycles used for the performance of official 
duties at rates established by the Mayor: Pro- 
vided, That such rates shall not erceed the maz- 
imum prevailing rates for such vehicles as pre- 
scribed in the Federal Property Management 
Regulations 101-7 (Federal Travel Regulations). 

SEC. 105. Appropriations in this Act shall be 
available for expenses of travel and for the pay- 
ment of dues of organizations concerned with 
the work of the District of Columbia govern- 
ment, when authorized by the Mayor: Provided, 
That, in the case of the Council of the District 
of Columbia, funds may be erpended with the 
authorization of the chair of the Council. 

SEC. 106. There are appropriated from the ap- 
plicable funds of the District of Columbia such 
sums as may be necessary for making refunds 
and for the payment of judgments that have 
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been entered against the District of Columbia 
government: Provided, That nothing contained 
in this section shall be construed as modifying 
or affecting the provisions of section 11(c)(3) of 
title XII of the District of Columbia Income and 
Franchise Tar Act of 1947, approved March 31, 
1956 (70 Stat. 78; Public Law 84-460; D.C. Code, 
sec. 47-1812.11(c)(3)). 

SEC. 107. Appropriations in this Act shall be 
available for the payment of public assistance 
without reference to the requirement of section 
544 of the District of Columbia Public Assistance 
Act of 1982, effective April 6, 1982 (D.C. Law 4- 
101; D.C. Code, sec. 3-205.44), and. for payment 
of the non-Federal share of funds necessary to 
qualify for grants under subtitle A of title II of 
the Violent Crime Control and Law Enforcement 
Act of 1994. 

SEC. 108. No part of any appropriation con- 
tained in this Act shall remain available for ob- 
ligation beyond the current fiscal year unless 
erpressly so provided herein. 

SEC. 109. No funds appropriated in this Act 
for the District of Columbia government for the 
operation of educational institutions, the com- 
pensation of personnel, or for other educational 
purposes may be used to permit, encourage, fa- 
cilitate, or further partisan political activities. 
Nothing herein is intended to prohibit the avail- 
ability of school buildings for the use of any 
community or partisan political group during 
non-school hours. 

SEC. 110. None of the funds appropriated in 
this Act shall be made available to pay the sal- 
ary of any employee of the District of Columbia 
government whose name, title, grade, salary, 
past work erperience, and salary history are not 
available for inspection by the House and Sen- 
ate Committees on Appropriations, the Sub- 
committee om the District of Columbia of the 
House Committee on Government Reform and 
Oversight, the Subcommittee on Oversight of 
Government Management, Restructuring and 
the District of Columbia of the Senate Com- 
mittee on Governmental Affairs, and the Coun- 
cil of the District of Columbia, or their duly au- 
thorized representative. 

SEC. 111. There are appropriated from the ap- 
plicable funds of the District of Columbia such 
sums as may be necessary for making payments 
authorized by the District of Columbia Revenue 
Recovery Act of 1977, effective September 23, 
1977 (D.C. Law 2-20; D.C. Code, sec. 47-421 et 


seq.). 

SEC. 112. No part of this appropriation shall 
be used for publicity or propaganda purposes or 
implementation of any policy including boycott 
designed to support or defeat legislation pending 
before Congress or any State legislature. 

SEC. 113. At the start of the fiscal year, the 
Mayor shall develop an annual plan, by quarter 
and by project, for capital outlay borrowings: 
Provided, That within a reasonable time after 
the close of each quarter, the Mayor shall report 
to the Council of the District of Columbia and 
the Congress the actual borrowings and spend- 
ing progress compared with projections. 

SEC. 114. The Mayor shall not borrow any 
funds for capital projects unless the Mayor has 
obtained prior approval from the Council of the 
District of Columbia, by resolution, identifying 
the projects and amounts to be financed with 
such borrowings. 

SEC. 115. The Mayor shall not erpend any 
moneys borrowed for capital projects for the op- 
erating expenses of the District of Columbia gov- 
ernment. 

SEC. 116. None of the funds provided under 
this Act to the agencies funded by this Act, both 
Federal and District government agencies, that 
remain available for obligation or erpenditure in 
fiscal year 1999, or provided from any accounts 
in the Treasury of the United States derived by 
the collection of fees available to the agencies 
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funded by this Act, shall be available for obliga- 
tion or erpenditure for an agency through a re- 
programming of funds which: (1) creates mew 
programs; (2) eliminates a program, project, or 
activity; (3) establishes or changes allocations 
specifically denied, limited or increased by Con- 
gress in the Act; (4) increases funds or personnel 
by any means for any project or activity for 
which funds have been denied or restricted; (5) 
reestablishes through reprogramming any pro- 
gram or project previously deferred through re- 
programming; (6) augments eristing programs, 
projects, or activities through a reprogramming 
of funds in excess of $1,000,000 or 10 percent, 
whichever is less; or (7) increases by 20 percent 
or more personnel assigned to a specific pro- 
gram, project or activity; unless the Appropria- 
tions Committees of both the Senate and House 
of Representatives are notified in writing thirty 
days in advance of any reprogramming as set 
forth in this section. 

SEC. 117. None of the Federal funds provided 
in this Act shall be obligated or expended to pro- 
vide a personal cook, chauffeur, or other per- 
sonal servants to any officer or employee of the 
District of Columbia. 

SEC. 118. None of the Federal funds provided 
in this Act shall be obligated or expended to pro- 
cure passenger automobiles as defined in the 
Automobile Fuel Efficiency Act of 1980, ap- 
proved October 10, 1980 (94 Stat. 1824; Public 
Law 96-425; 15 U.S.C. 2001(2)), with an Environ- 
mental Protection Agency estimated miles per 
gallon average of less than 22 miles per gallon: 
Provided, That this section shall not apply to 
security, emergency rescue, or armored vehicles. 

SEC. 119. (a) Notwithstanding section 422(7) of 
the District of Columbia Home Rule Act, ap- 
proved December 24, 1973 (87 Stat. 790; Public 
Law 93-198; D.C. Code, sec. 1-242(7)), the City 
Administrator shall be paid, during any fiscal 
year, a salary at a rate established by the 
Mayor, not to erceed the rate established for 
Level IV of the Executive Schedule under 5 
U.S.C. 5315. 

(b) For purposes of applying any provision of 
law limiting the availability of funds for pay- 
ment of salary or pay in any fiscal year, the 
highest rate of pay established by the Mayor 
under subsection (a) of this section for any posi- 
tion for any period during the last quarter of 
calendar year 1998 shall be deemed to be the rate 
of pay payable for that position for September 
30, 1998. 

(c) Notwithstanding section 4(a) of the Dis- 
trict of Columbia Redevelopment Act of 1945, ap- 
proved August 2, 1946 (60 Stat. 793; Public Law 
79-592; D.C. Code, sec. 5-803(a)), the Board of 
Directors of the District of Columbia Redevelop- 
ment Land Agency shall be paid, during any fis- 
cal year, per diem compensation at a rate estab- 
lished by the Mayor. 

SEC. 120. Notwithstanding any other provi- 
sions of law, the provisions of the District of Co- 
lumbia Government Comprehensive Merit Per- 
sonnel Act of 1978, effective March 3, 1979 (D.C. 
Law 2-139; D.C. Code, sec. 1-601.1 et seq.), en- 
acted pursuant to section 422(3) of the District 
of Columbia Home Rule Act, approved December 
24, 1973 (87 Stat. 790; Public Law 93-198; D.C. 
Code, sec. 1-242(3)), shall apply with respect to 
the compensation of District of Columbia em- 
ployees: Provided, That for pay purposes, em- 
ployees of the District of Columbia government 
shall not be subject to the provisions of title 5, 
United States Code. 

SEC. 121. The Director of the Office of Prop- 
erty Management may pay rentals and repair, 
alter, and improve rented premises, without re- 
gard to the provisions of section 322 of the Econ- 
omy Act of 1932 (Public Law 72-212; 40 U.S.C. 
278a), based upon a determination by the Direc- 
tor, that by reason of circumstances set forth in 
such determination, the payment of these rents 
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and the erecution of this work, without ref- 
erence to the limitations of section 322, is advan- 
tageous to the District in terms of economy, effi- 
ciency, and the District's best interest. 

SEC. 122. No later than 30 days after the end 
of the first quarter of the fiscal year ending Sep- 
tember 30, 1999, the Mayor of the District of Co- 
lumbia shall submit to the Council of the Dis- 
trict of Columbia the new fiscal year 1999 rev- 
enue estimates as of the end of the first quarter 
of fiscal year 1999. These estimates shall be used 
in the budget request for the fiscal year ending 
September 30, 2000. The officially revised esti- 
mates at midyear shall be used for the midyear 
report. 

SEC. 123. No sole source contract with the Dis- 
trict of Columbia government or any agency 
thereof may be renewed or ertended without 
opening that contract to the competitive bidding 
process as set forth in section 303 of the District 
of Columbia Procurement Practices Act of 1985, 
effective February 21, 1986 (D.C. Law 6-85; D.C. 
Code, sec. 1-1183.3), except that the District of 
Columbia government or any agency thereof 
may renew or extend sole source contracts for 
which competition is not feasible or practical: 
Provided, That the determination as to whether 
to invoke the competitive bidding process has 
been made in accordance with duly promulgated 
rules and procedures and said determination 
has been reviewed and approved by the District 
of Columbia Financial Responsibility and Man- 
agement Assistance Authority. 

SEC. 124. For purposes of the Balanced Budget 
and Emergency Deficit Control Act of 1985, ap- 
proved December 12, 1985 (99 Stat. 1037; Public 
Law 99-177), as amended, the term “program, 
project, and activity” shall be synonymous with 
and refer specifically to each account appro- 
priating Federal funds in this Act, and any se- 
questration order shall be applied to each of the 
accounts rather than to the aggregate total of 
those accounts: Provided, That sequestration or- 
ders shall not be applied to any account that is 
specifically erempted from sequestration by the 
Balanced Budget and Emergency Deficit Con- 
trol Act of 1985. 

SEC. 125. In the event a sequestration order is 
issued pursuant to the Balanced Budget and 
Emergency Deficit Control Act of 1985, approved 
December 12, 1985 (99 Stat. 1037; Public Law 99- 
177), as amended, after the amounts appro- 
priated to the District of Columbia for the fiscal 
year involved have been paid to the District of 
Columbia, the Mayor of the District of Columbia 
Shall pay to the Secretary of the Treasury, with- 
in 15 days after receipt of a request therefor 
from the Secretary of the Treasury, such 
amounts as are sequestered by the order: Pro- 
vided, That the sequestration percentage speci- 
fied in the order shall be applied proportion- 
ately to each of the Federal appropriation ac- 
counts in this Act that are not specifically er- 
empted from sequestration by the Balanced 
Budget and Emergency Deficit Control Act of 
1985. 

SEC. 126. (a) An entity of the District of Co- 
lumbia government may accept and use a gift or 
donation during fiscal year 1999 if— 

(1) the Mayor approves the acceptance and 
use of the gift or donation: Provided, That the 
Council of the District of Columbia may accept 
and use gifts without prior approval by the 
Mayor; and 

(2) the entity uses the gift or donation to 
carry out its authorized functions or duties. 

(b) Each entity of the District of Columbia 
government shall keep accurate and detailed 
records of the acceptance and use of any gift or 
donation under subsection (a) of this section, 
and shall make such records available for audit 
and public inspection. 

(c) For the purposes of this section, the term 
"entity of the District of Columbia government” 
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includes an independent agency of the District 
of Columbia. 

(d) This section shall not apply to the District 
of Columbia Board of Education, which may, 
pursuant to the laws and regulations of the Dis- 
trict of Columbia, accept and use gifts to the 
public schools without prior approval by the 
Mayor. 

SEC. 127. None of the Federal funds provided 
in this Act may be used by the District of Co- 
lumbia to provide for salaries, expenses, or other 
costs associated with the offices of United States 
Senator or United States Representative under 
section 4(d) of the District of Columbia State- 
hood Constitutional Convention Initiatives of 
1979, effective March 10, 1981 (D.C. Law 3-171; 
D.C. Code, sec. 1-113(d)). 

SEC. 128. (a) The University of the District of 
Columbia shall submit to the Mayor, the District 
of Columbia Financial Responsibility and Man- 
agement Assistance Authority (hereafter in this 
section referred to as ‘‘Authority"'), and the 
Council of the District of Columbia (hereafter in 
this section referred to as Council?) no later 
than 15 calendar days after the end of each 
month a report that sets forth— 

(1) current month erpenditures and obliga- 
tions, year-to-date expenditures and obligations, 
and total fiscal year erpenditure projections 
versus budget, broken out on the basis of control 
center, responsibility center, and object class, 
and for all funds, non-appropriated funds, and 
capital financing; 

(2) a list of each account for which spending 
is frozen and the amount of funds frozen, bro- 
ken out by control center, responsibility center, 
detailed object, and for all funding sources; 

(3) a list of all active contracts in excess of 
$10,000 annually, which contains the name of 
each contractor; the budget to which the con- 
tract is charged, broken out on the basis of con- 
trol center and responsibility center, and con- 
tract identifying codes used by the University of 
the District of Columbia; payments made in the 
last month and year-to-date, the total amount 
of the contract and total payments made for the 
contract and any modifications, extensions, re- 
newals; and specific modifications made to each 
contract in the last month; 

(4) all reprogramming requests and reports 
that have been made by the University of the 
District of Columbia within the last month in 
compliance with applicable law; and 

(5) changes made in the last month to the or- 
ganizational structure of the University of the 
District of Columbia, displaying previous and 
current control centers and responsibility cen- 
ters, the names of the organizational entities 
that have been changed, the name of the staff 
member supervising each entity affected, and 
the reasons for the structural change. 

(b) The Mayor, the Authority, and the Coun- 
cil shall provide the Congress by February 1, 
2000, a summary, analysis, and recommenda- 
tions on the information provided in the month- 
ly reports. 

SEC. 129. Funds authorized or previously ap- 
propriated to the government of the District of 
Columbia by this or any other Act to procure 
the necessary hardware and installation of new 
software, conversion, testing, and training to 
improve or replace its financial management 
system are also available for the acquisition of 
accounting and financial management services 
and the leasing of necessary hardware, software 
or any other related goods or services, as deter- 
mined by the District of Columbia Financial Re- 
sponsibility and Management Assistance Au- 
thority. 

SEC. 130. None of the funds contained in this 
Act may be made available to pay the fees of an 
attorney who represents a party who prevails in 
an action, including an administrative pro- 
ceeding, brought against the District of Colum- 
bia Public Schools under the Individuals with 
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seq.) if— 

(1) the hourly rate of compensation of the at- 
torney exceeds the hourly rate of compensation 
under section 11-2604(a), District of Columbia 
Code; or 

(2) the marimum amount of compensation of 
the attorney exceeds the maximum amount of 
compensation under section 11-2604(b)(1), Dis- 
trict of Columbia Code, ezcept that compensa- 
tion and reimbursement in excess of such maz- 
imum may be approved for ertended or compler 
representation in accordance with section 11- 
2604(c), District of Columbia Code. 

SEC. 131. None of the funds appropriated 
under this Act shall be expended for any abor- 
tion ezcept where the life of the mother would 
be endangered if the fetus were carried to term 
or where the pregnancy is the result of an act 
of rape or incest. 

SEC. 132. U.S. ARMY CORPS OF ENGINEERS 
SERVICES TO DISTRICT OF COLUMBIA PUBLIC 
SCHOOLS. In using funds made available under 
this Act or any other Act for the repair and im- 
provement of the District of Columbia's public 
School facilities, any entity of the District of Co- 
lumbia government, including the District of Co- 
lumbia Financial Responsibility and Manage- 
ment Assistance Authority, or its designee, may 
place orders for engineering and construction 
and related services with the Chief of Engineers 
of the U.S. Army Corps of Engineers. The Chief 
of Engineers may accept such orders on a reim- 
bursable basis and may provide any part of such 
services by contract. In providing such services, 
the Chief of Engineers shall follow the Federal 
Acquisition Regulations and the implementing 
Department of Defense regulations. This section 
shall apply to fiscal year 1999 and each fiscal 
year thereafter. 

SEC. 133. None of the funds made available in 
this Act may be used to implement or enforce the 
Health Care Benefits Erpansion Act of 1992 
(D.C. Law 9-114; D.C. Code, sec. 36-1401 et seq.) 
or to otherwise implement or enforce any system 
of registration of unmarried, cohabiting couples 
(whether homoserual, heterosexual, or lesbian), 
including but not limited to registration for the 
purpose of extending employment, health, or 
governmental benefits to such couples on the 
same basis that such benefits are extended to le- 
gally married couples. 

SEC. 134. The Emergency Transitional Edu- 
cation Board of Trustees shall submit to the 
Congress, the Mayor, the District of Columbia 
Financial Responsibility and Management As- 
sistance Authority, and the Council of the Dis- 
trict of Columbia no later than 15 calendar days 
after the end of each month a report that sets 
forth— 

(1) current month expenditures and obliga- 
tions, year-to-date erpenditures and obligations, 
and total fiscal year expenditure projections 
versus budget, broken out on the basis of control 
center, responsibility center, agency reporting 
code, and object class, and for all funds, includ- 
ing capital financing; 

(2) a list of each account for which spending 
is frozen and the amount of funds frozen, bro- 
ken out by control center, responsibility center, 
detailed object, and agency reporting code, and 
for all funding sources; 

(3) a list of all active contracts in excess of 
$10,000 annually, which contains the name of 
each contractor; the budget to which the con- 
tract is charged, broken out on the basis of con- 
trol center, responsibility center, and agency re- 
porting code; and contract identifying codes 
used by the District of Columbia Public Schools; 
payments made in the last month and year-to- 
date, the total amount of the contract and total 
payments made for the contract and any modi- 
fications, extensions, renewals; and specific 
modifications made to each contract in the last 
month; 
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(4) all reprogramming requests and reports 
that are required to be, and have been, sub- 
mitted to the Board of Education; and 

(5) changes made in the last month to the or- 
ganizational structure of the D.C. Public 
Schools, displaying previous and current control 
centers and responsibility centers, the names of 
the organizational entities that have been 
changed, the name of the staff member super- 
vising each entity affected, and the reasons for 
the structural change. 

SEC. 135. (a) IN GENERAL.—The Emergency 
Transitional Education Board of Trustees of the 
District of Columbia and the University of the 
District of Columbia shall annually compile an 
accurate and verifiable report on the positions 
and employees in the public school system and 
the university, respectively. The annual report 
shall set forth— 

(1) the number of validated schedule A posi- 
tions in the District of Columbia public schools 
and the University of the District of Columbia 
for fiscal year 1998, fiscal year 1999, and there- 
after on full-time equivalent basis, including a 
compilation of all positions by control center, re- 
sponsibility center, funding source, position 
type, position title, pay plan, grade, and annual 
salary; and 

(2) a compilation of all employees in the Dis- 
trict of Columbia public schools and the Univer- 
sity of the District of Columbia as of the pre- 
ceding December 31, verified as to its accuracy 
in accordance with the functions that each em- 
ployee actually performs, by control center, re- 
sponsibility center, agency reporting code, pro- 
gram (including funding source), activity, loca- 
tion for accounting purposes, job title, grade 
and classification, annual salary, and position 
control number. 

(b) SUBMISSION.—The annual report required 
by subsection (a) of this section shall be sub- 
mitted to the Congress, the Mayor, the District 
of Columbia Council, the Consensus Commis- 
sion, and the Authority, not later than Feb- 
ruary 15 of each year. 

SEC. 136. (a) No later than October 1, 1998, or 
within 30 calendar days after the date of the en- 
actment of this Act, whichever occurs later, and 
each succeeding year, the Superintendent of the 
District of Columbia Public Schools and the 
University of the District of Columbia shall sub- 
mit to the appropriate congressional committees, 
the Mayor, the District of Columbia Council, the 
Consensus Commission, and the District of Co- 
lumbia Financial Responsibility and Manage- 
ment Assistance Authority, a revised appro- 
priated funds operating budget for the public 
school system and the University of the District 
of Columbia for such fiscal year that is in the 
total amount of the approved appropriation and 
that realigns budgeted data for personal services 
and other-than-personal services, respectively, 
with anticipated actual expenditures. 

(b) The revised budget required by subsection 
(a) of this section shall be submitted in the for- 
mat of the budget that the Superintendent of 
the District of Columbia Public Schools and the 
University of the District of Columbia submit to 
the Mayor of the District of Columbia for inclu- 
sion in the Mayor's budget submission to the 
Council of the District of Columbia pursuant to 
section 442 of the District of Columbia Home 
Rule Act, Public Law 93-198, as amended (D.C. 
Code, sec. 47-301). 

SEC. 137. The Emergency Transitional Edu- 
cation Board of Trustees, the Board of Trustees 
of the University of the District of Columbia, the 
Board of Library Trustees, and the Board of 
Governors of the University of the District of 
Columbia School of Law shall vote on and ap- 
prove their respective annual or revised budgets 
before submission to the Mayor of the District of 
Columbia for inclusion in the Mayor's budget 
submission to the Council of the District of Co- 
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lumbia in accordance with section 442 of the 
District of Columbia Home Rule Act, Public Law 
93-198, as amended (D.C. Code, sec. 47-301), or 
before submitting their respective budgets di- 
rectly to the Council. 

SEC. 138. (a) CEILING ON TOTAL OPERATING 
EXPENSES.— 

(1) IN GENERAL.—Notwithstanding any other 
provision of law, the total amount appropriated 
in this Act for operating erpenses for the Dis- 
trict of Columbia for fiscal year 1999 under the 
caption ''Division of Expenses” shall not exceed 
the lesser of— 

(A) the sum of the total revenues of the Dis- 
trict of Columbia for such fiscal year; or 

(B) $5,211,920,000 (of which $132,912,000 shall 
be from intra-District funds and $2,865,763,000 
shall be from local funds), which amount may 
be increased by the following: 

(i) proceeds of one-time transactions, which 
are erpended for emergency or unanticipated 
operating or capital needs approved by the Dis- 
trict of Columbia Financial Responsibility and 
Management Assistance Authority; or 

(ii) after notification to the Council, addi- 
tional expenditures which the Chief Financial 
Officer of the District of Columbia certifies will 
produce additional revenues during such fiscal 
year at least equal to 200 percent of such addi- 
tional expenditures, and that are approved by 
the Authority. 

(2) ENFORCEMENT.—The Chief Financial Offi- 
cer of the District of Columbia and the Author- 
ity shall take such steps as are necessary to as- 
sure that the District of Columbia meets the re- 
quirements of this section, including the appor- 
tioning by the Chief Financial Officer of the ap- 
propriations and funds made available to the 
District during fiscal year 1999, except that the 
Chief Financial Officer may not reprogram for 
operating expenses any funds derived from 
bonds, notes, or other obligations issued for cap- 
ital projects. 

(b) ACCEPTANCE AND USE OF GRANTS NOT IN- 
CLUDED IN CEILING.— 

(1) IN GENERAL.—Notwithstanding subsection 
(a), the Mayor, in consultation with the Chief 
Financial Officer, during a control year, as de- 
fined in section 305(4) of the District of Colum- 
bia Financial Responsibility and Management 
Assistance Act of 1995, approved April 17, 1995 
(Public Law 104-8; 109 Stat. 152), may accept, 
obligate, and expend Federal, private, and other 
grants received by the District government that 
are not reflected in the amounts appropriated in 
this Act. 

(2) REQUIREMENT OF CHIEF FINANCIAL OFFICER 
REPORT AND AUTHORITY APPROVAL.—No such 
Federal, private, or other grant may be accept- 
ed, obligated, or expended pursuant to para- 
graph (1) until— 

(A) the Chief Financial Officer of the District 
of Columbia submits to the Authority a report 
setting forth detailed information regarding 
such grant; and 

(B) the Authority has reviewed and approved 
the acceptance, obligation, and expenditure of 
such grant in accordance with review and ap- 
proval procedures consistent with the provisions 
of the District of Columbia Financial Responsi- 
bility and Management Assistance Act of 1995. 

(3) PROHIBITION ON SPENDING IN ANTICIPATION 
OF APPROVAL OR RECEIPT.—No amount may be 
obligated or expended from the general fund or 
other funds of the District government in antici- 
pation of the approval or receipt of a grant 
under paragraph (2)(B) of this subsection or in 
anticipation of the approval or receipt of a Fed- 
eral, private, or other grant not subject to such 
paragraph. 

(4) MONTHLY REPORTS.—The Chief Financial 
Officer of the District of Columbia shall prepare 
a monthly report setting forth detailed informa- 
tion regarding all Federal, private, and other 
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grants subject to this subsection. Each such re- 
port shall be submitted to the Council of the 
District of Columbia, and to the Committees on 
Appropriations of the House of Representatives 
and the Senate, not later than 15 days after the 
end of the month covered by the report. 

(c) REPORT ON EXPENDITURES BY FINANCIAL 
RESPONSIBILITY AND MANAGEMENT ASSISTANCE 
AUTHORITY.—Not later than 20 calendar days 
after the end of each fiscal quarter starting Oc- 
tober 1, 1998, the Authority shall submit a report 
to the Committees on Appropriations of the 
House of Representatives and the Senate, the 
Committee on Government Reform and Over- 
sight of the House, and the Committee on Gov- 
ernmental Affairs of the Senate providing an 
itemized accounting of all non-appropriated 
funds obligated or expended by the Authority 
for the quarter. The report shall include infor- 
mation on the date, amount, purpose, and ven- 
dor name, and a description of the services or 
goods provided with respect to the erpenditures 
of such funds. 

(d) APPLICATION OF EXCESS REVENUES.— Local 
revenues collected in ezcess of amounts required 
to support appropriations in this Act for oper- 
ating expenses for the District of Columbia for 
fiscal year 1999 under the caption ''Division of 
Erpenses" shall be applied first to the elimi- 
nation of the general fund accumulated deficit; 
second to a reserve account not to exceed 
$250,000,000 to be used to finance seasonal cash 
needs (in lieu of short term borrowings); third to 
accelerate repayment of cash borrowed from the 
Water and Sewer Fund; and fourth to reduce 
the outstanding long-term debt. 

SEC. 139. UNIVERSITY OF THE DISTRICT OF CO- 
LUMBIA INVESTMENT AUTHORITY. Section 108(b) 
of the District of Columbia Public Education Act 
(D.C. Code, sec. 31-1408) is amended by striking 
the period at the end of the sentence and adding 
the phrase '', except that the funds appro- 
priated in this section also may be invested in 
equity-based securities if approved by the Chief 
Financial Officer of the District of Columbia.“. 

SEC. 140. If a department or agency of the 
government of the District of Columbia is under 
the administration of a court-appointed receiver 
or other court-appointed official during fiscal 
year 1999 or any succeeding fiscal year, the re- 
ceiver or official shall prepare and submit to the 
Mayor, for inclusion in the annual budget of 
the District of Columbia for the year, annual es- 
timates of the erpenditures and appropriations 
necessary for the maintenance and operation of 
the department or agency. All such estimates 
shall be forwarded by the Mayor to the Council, 
for its action pursuant to sections 446 and 603(c) 
of the District of Columbia Home Rule Act, 
without revision but subject to the Mayor's rec- 
ommendations. Notwithstanding any provision 
of the District of Columbia Home Rule Act, ap- 
proved December 24, 1973 (87 Stat. 790; Public 
Law 93-198; D.C. Code sec. 1-101 et seq.) the 
Council may comment or make recommendations 
concerning such annual estimates but shall 
have no authority under such Act to revise such 
estimates. 

SEC. 141. The District of Columbia Financial 
Responsibility and Management Assistance Au- 
thority and the Superintendent of the District of 
Columbia Public Schools are hereby directed to 
report to the Appropriations Committees of the 
Senate and the House of Representatives, the 
Committee on Governmental Affairs of the Sen- 
ate, and the Committee on Government Reform 
and Oversight of the House of Representatives 
not later than April 1, 1999, on all measures nec- 
essary and steps to be taken to ensure that the 
District's Public Schools open on time to begin 
the 1999-2000 academic year. 

SEC. 142. (a) Notwithstanding any other provi- 
sion of law, rule, or regulation, an employee of 
the District of Columbia public schools shall 
be— 
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(1) classified as an Educational Service em- 
ployee; 

(2) placed under the personnel authority of 
the Board of Education; and 

(3) subject to all Board of Education rules. 

(b) School-based personnel shall constitute a 
separate competitive area from nonschool-based 
personnel who shall not compete with school- 
based personnel for retention purposes. 

SEC. 143. (a) RESTRICTIONS ON USE OF OFFI- 
CIAL VEHICLES.—(1) Except as otherwise pro- 
vided in this section, none of the funds made 
available by this Act or by any other Act may 
be used to provide any officer or employee of the 
District of Columbia with an official vehicle un- 
less the officer or employee uses the vehicle only 
in the performance of the officer's or employee's 
official duties. For purposes of this paragraph, 
the term “official duties” does not include trav- 
el between the officer's or employee's residence 
and workplace (except in the case of an officer 
or employee of the Metropolitan Police Depart- 
ment who resides in the District of Columbia or 
is otherwise designated by the Chief of the De- 
partment). 

(2) Paragraph (1) shall not apply with respect 
to any vehicle provided to the officer of the Met- 
ropolitan Police Department who was wounded 
in the line of duty and who is referred to in the 
letter of July 15, 1998, from the Chief of the De- 
partment to the Chair of the Subcommittee on 
the District of Columbia of the Committee on 
Appropriations of the House of Representatives. 
Notwithstanding any other provision of law, the 
Chief may donate the vehicle to such officer as 
a gift on behalf of the District of Columbia, and 
the donation shall not be subject to any Fed- 
eral, State, or local income or gift tar. 

(3) The Chief Financial Officer of the District 
of Columbia shall submit, by November 15, 1998, 
an inventory, as of September 30, 1998, of all ve- 
hicles owned, leased or operated by the District 
of Columbia government. The inventory shall 
include, but not be limited to, the department to 
which the vehicle is assigned; the year and 
make of the vehicle; the acquisition date and 
cost; the general condition of the vehicle; an- 
nual operating and maintenance costs; current 
mileage; and whether the vehicle is allowed to 
be taken home by a District officer or employee 
and if so, the officer or employee's title and resi- 
dent location. 

SEC. 144. (a) SOURCE OF PAYMENT FOR EM- 
PLOYEES DETAILED WITHIN GOVERNMENT.—For 
purposes of determining the amount of funds er- 
pended by any entity within the District of Co- 
lumbia government during fiscal year 1999 and 
each succeeding fiscal year, any erpenditures of 
the District government attributable to any offi- 
cer or employee of the District government who 
provides services which are within the authority 
and jurisdiction of the entity (including any 
portion of the compensation paid to the officer 
or employee attributable to the time spent in 
providing such services) shall be treated as er- 
penditures made from the entity's budget, with- 
out regard to whether the officer or employee is 
assigned to the entity or otherwise treated as an 
officer or employee of the entity. 

(b) MODIFICATION OF REDUCTION IN FORCE 
PROCEDURES.—The District of Columbia Govern- 
ment Comprehensive Merit Personnel Act of 1978 
(D.C. Code, sec. 1-601.1 et seq.), as amended, is 
further amended in section 2408(a) by deleting 
“1998" and inserting, 1999 in subsection (b), 
by deleting 19980 and inserting, ''1999"; in 
subsection (i), by deleting “1998” and inserting, 
"1999"; and in subsection (k), by deleting 
“1998” and inserting, '1999"'. 

SEC. 145. ASSESSMENT AND PLACEMENT OF SPE- 
CIAL EDUCATION STUDENTS. Notwithstanding 
any other provision of law, not later than 120 
days after the date that a District of Columbia 
Public Schools [DCPS] student is referred for 
evaluation or assessment— 
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(1) the District of Columbia Board of Edu- 
cation (referred to in this section as the 
“Board"’), or its successor and DCPS shall as- 
sess or evaluate a student who may have a dis- 
ability and who may require special education 
services; and 

(2) if a student is classified as having a dis- 
ability, as defined in section 101(a)(1) of the In- 
dividuals with Disabilities Education Act (84 
Stat. 175; 20 U.S.C. 1401(a)(1)) or in section 7(8) 
of the Rehabilitation Act of 1973 (87 Stat. 359; 29 
U.S.C. 706(8)), the Board and DCPS shall place 
that student in an appropriate program of spe- 
cial education services. 

SEC. 146. (a) COMPLIANCE WiTH BUY AMER- 
ICAN ACT.—None of the funds made available in 
this Act may be ezpended by an entity unless 
the entity agrees that ín erpending the funds 
the entity will comply with the Buy American 
Act (41 U.S.C. 10a-10c). 

(b) SENSE OF THE CONGRESS; REQUIREMENT 
REGARDING NOTICE.— 

(1) PURCHASE OF AMERICAN-MADE EQUIPMENT 
AND PRODUCTS.—In the case of any equipment 
or product that may be authorized to be pur- 
chased with financial assistance provided using 
funds made available in this Act, it is the sense 
of the Congress that entities receiving the assist- 
ance should, in erpending the assistance, pur- 
chase only American-made equipment and prod- 
ucts to the greatest extent practicable. 

(2) NOTICE TO RECIPIENTS OF ASSISTANCE.—In 
providing financial assistance using funds made 
available in this Act, the head of each agency of 
the Federal or District of Columbia government 
shall provide to each recipient of the assistance 
a notice describing the statement made in para- 
graph (1) by the Congress. 

(c) PROHIBITION OF CONTRACTS WITH PERSONS 
FALSELY LABELING PRODUCTS AS MADE IN 
AMERICA,—If it has been finally determined by 
a court or Federal agency that any person in- 
tentionally affixed a label bearing a Made in 
America” inscription, or any inscription with 
the same meaning, to any product sold in or 
shipped to the United States that is not made in 
the United States, the person shall be ineligible 
to receive any contract or subcontract made 
with funds made available in this Act, pursuant 
to the debarment, suspension, and ineligibility 
procedures described in sections 9.400 through 
9.409 of title 48, Code of Federal Regulations. 

SEC. 147. Notwithstanding any provision of 
any Federally-granted charter or any other pro- 
vision of law, beginning with fiscal year 1999 
and for each fiscal year hereafter, the real prop- 
erty of the National Education Association lo- 
cated in the District of Columbia shall be subject 
to taxation by the District of Columbia in the 
same manner as any similar organization. 

SEC. 148. None of the funds contained in this 
Act may be used for purposes of the annual 
independent audit of the District of Columbia 
government (including the District of Columbia 
Financial Responsibility and Management As- 
sistance Authority) for fiscal year 1999 unless— 

(1) the audit is conducted by the Inspector 
General of the District of Columbia pursuant to 
section 208(a)(4) of the District of Columbia Pro- 
curement Practices Act of 1985 (D.C. Code, sec. 
1-1182.8(a)(4)); and 

(2) the audit includes a comparison of audited 
actual year-end results with the revenues sub- 
mitted in the budget document for such year 
and the appropriations enacted into law for 
such year. 

SEC. 149. Nothing in this Act shall be con- 
strued to authorize any office, agency or entity 
to erpend funds for programs or functions for 
which a reorganization plan is required but has 
not been approved by the District of Columbia 
Financial Responsibility and Management As- 
sistance Authority (hereafter in this section re- 
ferred to as Authority). Appropriations made 
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by this Act for such programs or functions are 
conditioned only on the approval by the Au- 
thority of the required reorganization plans. 

SEC. 150. Notwithstanding any other provision 
of law, rule, or regulation, the evaluation proc- 
ess and instruments for evaluating District of 
Columbia Public Schools employees shall be a 
non-negotiable item for collective bargaining 
purposes. 

SEC. 151. None of the funds contained in this 
Act may be used by the District of Columbia 
Corporation Counsel or any other officer or en- 
tity of the District government to provide assist- 
ance for any petition drive or civil action which 
seeks to require Congress to provide for voting 
representation in Congress for the District of 
Columbia. 

SEC. 152. The District of Columbia Financial 
Responsibility and Management Assistance Au- 
thority (hereafter in this section referred to as 
Authority.) shall report to the Appropriations 
Committees of the Senate and House of Rep- 
resentatives, the Committee on Governmental 
Affairs of the Senate, and the Committee on 
Government Reform and Oversight of the House 
of Representatives, by February 15, 1999, on the 
status of all partnerships or agreements entered 
into from January 1, 1994 through September 30, 
1998, between the District of Columbia govern- 
ment and any nonprofit organization that pro- 
vides medical care, substance abuse treatment, 
low income housing, food and shelter services, 
abstinance programs, or educational services to 
children, adults and families residing in the Dis- 
trict. For those partnerships or agreements that 
have been terminated, the Authority shall report 
to Congress on the plans by the District govern- 
ment for reinitiating the partnerships or agree- 
ments with the respective nonprofit organiza- 
tion. 

Sec. 153. The Residency Requirement Rein- 
statement Amendment Act of 1998 (D.C. Act 12- 
340) is hereby repealed. 

SEC. 154. None of the funds contained in this 
Act may be used after April 1, 1999, to transfer 
or confine inmates classified above the medium 
security level, as defined by the Federal Bureau 
of Prisons classification instrument, to the 
Northeast Ohio Correctional Center located in 
Youngstown, Ohio. 

SEC. 155. RESERVE.—The District of Columbia 
Financial Responsibility and Management As- 
sistance Act of 1995, Public Law 104-8, sec. 202 
is amended to include the following: 

"(i) RESERVE.—Beginning with fiscal year 
2000, the plan or budget submitted pursuant to 
this Act shall contain $150,000,000 for a reserve 
to be established by the Chief Financial Officer 
for the District of Columbia and the District of 
Columbia Financial Responsibility and Manage- 
ment Assistance Authority: Provided, That the 
reserve shall only be erpended according to cri- 
teria established by the Chief Financial Officer 
and approved by the District of Columbia Fi- 
nancial Responsibility and Management Assist- 
ance Authority.“ 

SEC. 156. LIBRARY FUNDRAISING AUTHOR- 
rrY.—D.C. Code Section 37-105 is amended by 
striking the word “and” after section (11) 
and striking the period after section (12) and 
adding the following phrase: 

„ (13) Notwithstanding any other provi- 
sion of law, the Board of 'Trustees of the Dis- 
trict of Columbia Public Library is author- 
ized to hire a fund raiser and to raise funds 
from private sources and expend those funds 
for the benefit of the District of Columbia 
Public Library, with the prior review and ap- 
proval of the Chief Financial Officer for the 
District of Columbia and the District of Co- 
lumbia Financial Responsibility and Man- 
agement Assistance Authority.". 

SEC. 157. DISTRICT OF COLUMBIA ADOPTION 
IMPROVEMENT ACT OF 1998. (a) SHORT TrrLR.— 
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This section may be cited as the “District of 
Columbia Adoption Improvement Act of 
1998”. 

(b) DATABASE.—The District of Columbia 
Child and Family Services Agency (referred 
to as "CFSA") shall maintain an accurate 
database listing and tracking any child 
found by the Family Division of the District 
of Columbia Superior Court to be abused or 
neglected and who is in the custody of the 
District of Columbia, including any child 
with the goal of adoption or legally free for 
adoption. 

(c) CONTRACTING WITH PRIVATE SERVICE 
PROVIDERS.— 

(1) PRIVATE CONTRACTS.—Not later than 
September 30, 1999, CFSA shall enter into 
contracts with private service providers to 
perform some of the adoption recruitment 
and placement functions of CFSA, which 
may include recruitment, homestudy, and 
placement services. 

(2) COMPETITIVE BIDDING.—Any contract en- 
tered into pursuant to paragraph (1) shall be 
subject to a competitive bidding process 
when required by CFSA contracting policies 
and procedures. 

(3) PERFORMANCE-BASED COMPENSATION.— 

(A) IN GENERAL.—Any contract entered 
into pursuant to paragraph (1) shall com- 
pensate the winning bidder pursuant to para- 
graph (2) upon completion of contract 
deliverables. 

(B) CONTRACT DELIVERABLES.—In identifying 
contract deliverables, CFSA shall consider— 

(i) in the case of recruitment, receipt of a list 
of potential adoptive families; 

(ii) in the case of homestudies, receipt of a 
completed homestudy in a form specified in ad- 
vance by CFSA; or 

(iti) in the case of placements, the child is 
placed in an adoptive home approved by CFSA 
or the adoption is finalized. 

(4) TYPES OF CONTRACTS.—Nothing in this sec- 
tion shall be construed to prevent CFSA from 
entering into contracts that provide for multiple 
deliverables or conditions for partial payment. 

(5) REMOVAL OF BARRIERS TO ADOPTION.— 
CFSA shall meet with contractors to address 
issues identified during the term of a contract 
entered into pursuant to this section, including 
issues related to barriers to timely adoptions. 

SEC. 158. CLARIFICATION OF RESPONSIBILITY 
FOR ADULT OFFENDER SUPERVISION IN THE DIS- 
TRICT OF COLUMBIA. (a) Section 11233(b)(2) of 
the National Capital Revitalization and Self- 
Government Improvement Act of 1997 (Public 
Law 105-33) is a: by— 

(1) striking ''; and" in subparagraph (F) and 
inserting 

(2) striking Columbia. in subparagraph (G) 
and inserting Columbia, and”; and 

(3) inserting after subparagraph (G) the fol- 
lowing: 

"(H) carry out all functions which have here- 
tofore been carried out by the Social Services Di- 
vision of the Superior Court relating to super- 
vision of adults subject to protection orders or 
provision of services for or related to such per- 
sons.“ 

(b) Section 11-1722 of the District of Columbia 
Code is amended— 

(1) in subsection (a)— 

(A) by inserting "juvenile" after “all” in the 
first sentence; and 

(B) by amending the second sentence to read 
as follows: ''The Director shall have no jurisdic- 
tion over any adult under supervision. 

(2) in subsection (b), inserting "including the 
agency established by section 11233(a) of the Na- 
tional Capital Revitalization and Self-Govern- 
ment Improvement Act of 1997," after ‘‘Colum- 
bia," and 

(3) in subsection (c), by inserting Juvenile“ 
aſter 
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SEC. 159. Public Law 104-8 is amended by add- 
ing new section 109 as follows: 

*SEC. 109. CHIEF MANAGEMENT OFFICER. 

"(a) The Authority may employ a Chief Man- 
agement Officer of the District of Columbia, who 
shall be appointed by the Chair with the con- 
sent of the Authority. The Chief Management 
Officer shall assist the Authority in the fulfill- 
ment of its responsibilities under the District of 
Columbia Management Reform Act of 1997, sub- 
title B of the National Capital Revitalization 
and Self-Government Improvement Act of 1997, 
title XI of Public Law 105-33, to improve the ef- 
fectiveness and efficiency of the District of Co- 
lumbia Government. The Authority may dele- 
gate to the Chief Management Officer responsi- 
bility for oversight and supervision of depart- 
ments and functions of the District of Columbia 
Government, or successor departments and func- 
tions, consistent with the District of Columbia 
Management Reform Act of 1997, subtitle B of 
the National Capital Revitalization and Self- 
Government Improvement Act of 1997, title XI of 
Public Law 105-33. The Chief Management Offi- 
cer shall report directly to the Authority, 
through the Chair of the Authority, and shall 
be directed in his or her performance by a ma- 
jority of the Authority. The Chief Management 
Officer shall be paid at an annual rate deter- 
mined by the Authority sufficient in the judg- 
ment of the Authority to obtain the services of 
an individual with the skills and erperience re- 
quired to discharge the duties of the office. 

"(b) | EMPLOYMENT | CONTRACT.—Notwith- 
standing any other provision of law, the em- 
ployment agreement entered into as of January 
15, 1998, between the Chief Management Officer 
and the District of Columbia Financial Respon- 
sibility and Management Assistance Authority 
shall be valid in all respects."'. 

SEC. 160. Section 1-1182.8(a)(4)(A) of the D.C. 
Code is amended to read as follows— 

“(A) Audit the financial statement and report 
described in paragraph (3)(H) for a fiscal year, 
ercept that the financial statement and report 
may not be audited by the same auditor (or an 
auditor employed by or affiliated with the same 
auditor) for more than $5 consecutive fiscal 
years; and“. 

SEC. 161. DEFICIT REDUCTION AND REVITALIZA- 
TION.—Notwithstanding any other provision of 
law or this Act, funds allocated to management 
reform by the District of Columbia Financial Re- 
sponsibility and Management Assistance Au- 
thority under this heading in Public Law 105- 
100 (111 Stat. 2159), as contained in the 
Authority's notification of June 24, 1998, shall 
remain available for management reform until 
September 30, 1999: Provided, That said funds 
shall not exceed $3,200,000. 

SEC. 162. PROMPT PAYMENTS. (a) Section 3901 
of title 31, United States Code is amended by 
adding at the end the following new subsection 
(d): 
"(d)1) Notwithstanding subsection (a)(1) of 
this section, this chapter, except section 3907 of 
this title, applies to the District of Columbia 
Courts. 

"(2) A claim for an interest penalty not paid 
under this chapter may be filed in the same 
manner as claims are filed with respect to con- 
tracts to provide property or services for the Dis- 
trict of Columbia Courts. 

"(3)(A) Except as provided in subparagraph 
(B), an interest penalty under this chapter does 
not continue to accrue for more than one year 
or after a claim for an interest penalty is filed 
in the manner described in paragraph (2), 
whichever is earlier. 

"(B) If a claim for an interest penalty is filed 
in the manner described in paragraph (2) and 
interest is not available for such claims under 
the laws and regulations governing claims 
under contracts to provide property or services 
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for the District of Columbia Courts, interest will 
accrue under this chapter as provided in para- 
graph (A) and from the date the claim is filed 
until the date the claim is paid. 

Paragraph (3) of this subsection does not 
prevent an interest penalty from accruing on a 
claim if such interest is available for such claim 
under the laws and regulations governing 
claims under contracts to provide property or 
services for the District of Columbia Courts. 
Such interest may accrue on an unpaid contract 
payment and on the unpaid penalty under this 
chapter. 

) Except as provided in section 3904 of this 
title, this chapter does not require an interest 
penalty on a payment that is not made because 
of a dispute between the head of an agency and 
a business concern over the amount of payment 
or compliance with the contract. A claim related 
to the dispute, and any interest payable for the 
period during which the dispute is being re- 
solved, is subject to the laws and regulations 
governing claims under contracts to provide 
property or services for the District of Columbia 
Courts. 

SEC. 163. Section 147 of the Nation's Capital 
Bicentennial Designation Act (Public Law 105- 
100; 111 Stat. 2180) is amended— 

(1) in subsection (a)(3)(B) by striking Presi- 
dent's Day” and inserting ''Washington's Birth- 
day"; 

(2) in subsection (b)(1) by striking ‘‘Presi- 
dent's Day” and inserting ''Washington's Birth- 
day”. 

SEC. 164. Section 101(b) of the District of Co- 
lumbia Financial Responsibility and Manage- 
ment Assistance Act of 1995, Public Law 104-8, 
109 Stat. 97, is amended by adding at the end of 
paragraph (5) the following new subparagraph: 

"(D) CONTINUATION OF SERVICE UNTIL SUC- 
CESSOR APPOINTED.—Upon the expiration of a 
term of office, a member of the Authority may 
continue to serve until a successor has been ap- 
pointed. 

SEC. 165. Section 456(d)(2) of the District of 
Columbia Home Rule Act (87 Stat. 774; Public 
Law 93-198, as amended) is amended by adding 
at the end: 

"(H) A statement of the balance of each ac- 
count held by the District of Columbia Finan- 
cial Responsibility and Management Assistance 
Authority as of the end of the quarter, together 
with a description of the activities within each 
such account during the quarter based on infor- 
mation supplied by the Authority.“ 

SEC. 166. No funds made available pursuant 
to any provision of this Act or any other Act 
now or hereafter enacted shall be used to cap- 
italize the National Capital Revitalization Cor- 
poration or for the purpose of implementing the 
National Capital Revitalization Act of 1998 
(D.C. Act 12-355) until at least 30 days after the 
District of Columbia Financial Responsibility 
and Management Assistance Authority submits 
to the appropriate committees of Congress an 
economic development strategy. 

SEC. 167. The District of Columbia government 
shall maintain for fiscal year 1999 the same 
funding levels as provided in fiscal year 1997 for 
homeless services in the District of Columbia: 
Provided, That in addition to such amounts, 
$1,000,000 shall be paid to The Doe Fund for its 
Ready, Willing & Able program in Washington, 
D.C. 

SEC. 168. (a) No later than November 1, 1998, 
or within 30 calendar days after the date of the 
enactment of this Act, whichever occurs later, 
the Chief Financial Officer shall submit to the 
appropriate committees of Congress, the Mayor, 
and the District of Columbia Financial Respon- 
sibility and Management Assistance Authority a 
revised appropriated funds operating budget for 
all agencies of the District of Columbia govern- 
ment for such fiscal year that is in the total 
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amount of the approved appropriation and that 
realigns budgeted data for personal services and 
other-than-personal-services, respectively, with 
anticipated actual expenditures. 

(b) The revised budget required by subsection 
(a) of this section shall be submitted in the for- 
mat of the budget that the District of Columbia 
government submitted pursuant to section 442 of 
the District of Columbia Home Rule Act, Public 
Law 93-198, as amended (D.C. Code, sec. 47- 
301). 

SEC. 169. Notwithstanding section 602(c)(1) of 
the District of Columbia Home Rule Act, ap- 
proved December 24, 1973, as amended (87 Stat. 
813; Public Law 93-198; D.C. Code, sec. 1- 
233(c)(1), D.C. Act 12-421), “Oyster Elementary 
School Construction and Revenue Bond Act of 
1998"', shall take effect upon the date of enact- 
ment of this Act. 

SEC. 170. None of the funds contained in this 
Act may be used for any program of distributing 
sterile needles or syringes for the hypodermic in- 
jection of any illegal drug, or for any payment 
to any individual or entity who carries out any 
such program. 

SEC. 171. None of the funds contained in this 
Act may be used to conduct any ballot initiative 
which seeks to legalize or otherwise reduce pen- 
alties associated with the possession, use, or dis- 
tribution of any schedule I substance under the 
Controlled Substances Act (21 U.S.C. 802) or any 
tetrahydrocannabinols derivative. 

This Act may be cited as the District of Co- 
lumbia Appropriations Act, 1999”. 

TITLE I—EXPORT AND INVESTMENT 
ASSISTANCE 

EXPORT-IMPORT BANK OF THE UNITED STATES 

The Export-Import Bank of the United States 
is authorized to make such erpenditures within 
the limits of funds and borrowing authority 
available to such corporation, and in accord- 
ance with law, and to make such contracts and 
commitments without regard to fiscal year limi- 
tations, as provided by section 104 of the Gov- 
ernment Corporation Control Act, as may be 
necessary in carrying out the program for the 
current fiscal year for such corporation: Pro- 
vided, That none of the funds available during 
the current fiscal year may be used to make ex- 
penditures, contracts, or commitments for the 
erport of nuclear equipment, fuel, or technology 
to any country other than a nuclear-weapon 
state as defined in Article IX of the Treaty on 
the Non-Proliferation of Nuclear Weapons eligi- 
ble to receive economic or military assistance 
under this Act that has detonated a nuclear er- 
plosive after the date of enactment of this Act. 

SUBSIDY APPROPRIATION 

For the cost of direct loans, loan guarantees, 
insurance, and tied-aid grants as authorized by 
section 10 of the Erport-Import Bank Act of 
1945, as amended, $765,000,000 to remain avail- 
able until September 30, 2002: Provided, That 
such costs, including the cost of modifying such 
loans, shall be as defined in section 502 of the 
Congressional Budget Act of 1974: Provided fur- 
ther, That such sums shall remain available 
until 2013 for the disbursement of direct loans, 
loan guarantees, insurance and tied-aid grants 
obligated in fiscal years 1999, 2000, 2001, and 
2002: Provided further, That none of the funds 
appropriated by this Act or any prior Act appro- 
priating funds for foreign operations, erport fi- 
nancing, or related programs for tied-aid credits 
or grants may be used for any other purpose er- 
cept through the regular notification procedures 
of the Committees on Appropriations: Provided 
further, That funds appropriated by this para- 
graph are made available notwithstanding sec- 
tion 2(b)(2) of the Export Import Bank Act of 
1945, in connection with the purchase or lease of 
any product by any East European country, 
any Baltic State or any agency or national 
thereof. 
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ADMINISTRATIVE EXPENSES 


For administrative erpenses to carry out the 
direct and guaranteed loan and insurance pro- 
grams (to be computed on an accrual basis), in- 
cluding hire of passenger motor vehicles and 
services as authorized by 5 U.S.C. 3109, and not 
to exceed $22,500 for official reception and rep- 
resentation erpenses for members of the Board 
of Directors, $50,000,000: Provided, That nec- 
essary erpenses (including special services per- 
formed on a contract or fee basis, but not in- 
cluding other personal services) in connection 
with the collection of moneys owed the Ezport- 
Import Bank, repossession or sale of pledged col- 
lateral or other assets acquired by the Erport- 
Import Bank in satisfaction of moneys owed the 
Export-Import Bank, or the investigation or ap- 
praisal of any property, or the evaluation of the 
legal or technical aspects of any transaction for 
which an application for a loan, guarantee or 
insurance commitment has been made, shall be 
considered nonadministrative erpenses for the 
purposes of this heading: Provided further, 
That, notwithstanding subsection (b) of section 
117 of the Export Enhancement Act of 1992, sub- 
section (a) thereof shall remain in effect until 
October 1, 1999. 


OVERSEAS PRIVATE INVESTMENT CORPORATION 


NONCREDIT ACCOUNT 


The Overseas Private Investment Corporation 
is authorized to make, without regard to fiscal 
year limitations, as provided by 31 U.S.C. 9104, 
such erpenditures and commitments within the 
limits of funds available to it and in accordance 
with law as may be necessary: Provided, That 
the amount available for administrative er- 
penses to carry out the credit and insurance 
programs (including an amount for official re- 
ception and representation erpenses which shall 
not erceed $35,000) shall not exceed $32,500,000 
of which not more than $27,500,000 may be made 
available until the Corporation reports to the 
Committees on Appropriations on measures 
taken to (1) establish sector specific investment 
funds; and (2) support regional investment ini- 
tiatives in Georgia, Armenia and Azerbaijan 
through the Caucasus Fund: Provided further, 
That project-specific transaction costs, includ- 
ing direct and indirect costs incurred in claims 
settlements, and other direct costs associated 
with services provided to specific investors or 
potential investors pursuant to section 234 of the 
Foreign Assistance Act of 1961, shall not be con- 
sidered administrative erpenses for the purposes 
of this heading. 


PROGRAM ACCOUNT 


For the cost of direct and guaranteed loans, 
$50,000,000, as authorized by section 234 of the 
Foreign Assistance Act of 1961 to be derived by 
transfer from the Overseas Private Investment 
Corporation Noncredit Account: Provided, That 
such costs, including the cost of modifying such 
loans, shall be as defined in section 502 of the 
Congressional Budget Act of 1974: Provided fur- 
ther, That such sums shall be available for di- 
rect loan obligations and loan guaranty commit- 
ments incurred or made during fiscal years 1999 
and 2000: Provided further, That such sums 
shall remain available through fiscal year 2007 
for the disbursement of direct and guaranteed 
loans obligated in fiscal year 1999, and through 
fiscal year 2008 for the disbursement of direct 
and guaranteed loans obligated in fiscal year 
2000: Provided further, That in addition, such 
sums as may be necessary for administrative er- 
penses to carry out the credit program may be 
derived from amounts available for administra- 
tive erpenses to carry out the credit and insur- 
ance programs in the Overseas Private Invest- 
ment Corporation Noncredit Account and 
merged with said account. 
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FUNDS APPROPRIATED TO THE PRESIDENT 
TRADE AND DEVELOPMENT AGENCY 

For necessary expenses to carry out the provi- 
sions of section 661 of the Foreign Assistance 
Act of 1961, $44,000,000, to remain available until 
September 30, 2000: Provided, That the Trade 
and Development Agency may receive reim- 
bursements from corporations and other entities 
for the costs of grants for feasibility studies and 
other project planning services, to be deposited 
as an offsetting collection to this account and to 
be available for obligation until September 30, 
2000, for necessary expenses under this para- 
graph: Provided further, That such reimburse- 
ments shall not cover, or be allocated against, 
direct or indirect administrative costs of the 
agency. 

TITLE II—BILATERAL ECONOMIC 
ASSISTANCE 


FUNDS APPROPRIATED TO THE PRESIDENT 


For expenses necessary to enable the Presi- 
dent to carry out the provisions of the Foreign 
Assistance Act of 1961, and for other purposes, 
to remain available until September 30, 1999, un- 
less otherwise specified herein, as follows: 

AGENCY FOR INTERNATIONAL DEVELOPMENT 

CHILD SURVIVAL AND DISEASE PROGRAMS FUND 

For necessary erpenses to carry out the provi- 
sions of chapters 1 and 10 of part I of the For- 
eign Assistance Act of 1961, for child survival, 
basic education, assistance to combat tropical 
and other diseases, and related activities, in ad- 
dition to funds otherwise available for such pur- 
poses, $650,000,000, to remain available until ex- 
pended: Provided, That this amount shall be 
made available for such activities as: (1) immu- 
nization programs; (2) oral rehydration pro- 
grams; (3) health and nutrition programs, and 
related education programs, which address the 
needs of mothers and children; (4) water and 
sanitation programs; (5) assistance for displaced 
and orphaned children; (6) programs for the 
prevention, treatment, and control of, and re- 
search on, tuberculosis, HIV/AIDS, polio, ma- 
laria and other diseases; and (7) up to 
$98,000,000 for basic education programs for 
children: Provided further, That none of the 
funds appropriated under this heading may be 
made available for nonproject assistance for 
health and child survival programs, except that 
funds may be made available for such assistance 
for ongoing health programs. 

DEVELOPMENT ASSISTANCE 
(INCLUDING TRANSFER OF FUNDS) 

For necessary expenses to carry out the provi- 
sions of sections 103 through 106, and chapter 10 
of part I of the Foreign Assistance Act of 1961, 
title V of the International Security and Devel- 
opment Cooperation Act of 1980 (Public Law 96- 
533) and the provisions of section 401 of the For- 
eign Assistance Act of 1969, $1,225,000,000, to re- 
main available until September 30, 2000: Pro- 
vided, That of the amount appropriated under 
this heading, up to $20,000,000 may be made 
available for the Inter-American Foundation 
and shall be apportioned directly to that Agen- 
cy: Provided further, That of the amount appro- 
priated under this heading, up to $11,000,000 
may be made available for the African Develop- 
ment Foundation and shall be apportioned di- 
rectly to that agency: Provided further, That 
none of the funds made available in this Act nor 
any unobligated balances from prior appropria- 
tions may be made available to any organization 
or program which, as determined by the Presi- 
dent of the United States, supports or partici- 
pates in the management of a program of coer- 
cive abortion or involuntary sterilization: Pro- 
vided further, That none of the funds made 
available under this heading may be used to pay 
for the performance of abortion as a method of 
family planning or to motivate or coerce any 
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person to practice abortions; and that in order 
to reduce reliance on abortion in developing na- 
tions, funds shall be available only to voluntary 
family planning projects which offer, either di- 
rectly or through referral to, or information 
about access to, a broad range of family plan- 
ning methods and services, and that any such 
voluntary family planning project shall meet the 
following requirements: (1) service providers of 
referral agents in the project shall not imple- 
ment or be subject to quotas, or other numerical 
targets, of total number of births, number of 
family planning acceptors, or acceptors of a 
particular method of family planning (this pro- 
vision shall not be construed to include the use 
of quantitative estimates or indicators for budg- 
eting and planning purposes), (2) the project 
shall not include payment of incentives, bribes, 
gratuities, or financial reward to (A) an indi- 
vidual in ezchange for becoming a family plan- 
ning acceptor, or (B) program personnel for 
achieving a numerical target or quota of total 
number of births, number of family planning ac- 
ceptors, or acceptors of a particular method of 
family planning, (3) the project shall not deny 
any right or benefit, including the right of ac- 
cess to participate in any program of general 
welfare or the right of access to health care, as 
a consequence of any individual's decision not 
to accept family planning services, (4) the 
project shall provide family planning acceptors 
comprehensible information on the health bene- 
fits and risks of the method chosen, including 
those conditions that might render the use of 
the method inadvisable and those adverse side 
effects known to be consequent to the use of the 
method, (5) the project shall ensure that ezperi- 
mental contraceptive drugs and devices and 
medical procedures are provided only in the 
contert of a scientific study in which partici- 
pants are advised of potential risks and benefits; 
and, not less than 60 days after the date on 
which the Administrator of the Untied States 
Agency for International Development deter- 
mines that there has been a violation of the re- 
quirements contained in paragraphs (1), (2), (3), 
or (5) of this proviso, or a pattern or practice of 
violations of the requirements contained in 
paragraph (4) of this proviso, the Administrator 
shall submit to the Committee on International 
Relations and the Committee on Appropriations 
of the House of Representatives and to the Com- 
mittee on Foreign Relations and the Committee 
on Appropriations of the Senate, a report con- 
taining a description of such violation and the 
corrective action taken by the Agency: Provided 
further, That in awarding grants for natural 
family planning under section 104 of the For- 
eign Assistance Act of 1961 no applicant shall be 
discriminated against because of such appli- 
cant's religious or conscientious commitment to 
offer only natural family planning; and, addi- 
tionally, all such applicants shall comply with 
the requirements of the previous proviso: Pro- 
vided further, That for purposes of this or any 
other Act authorizing or appropriating funds for 
foreign operations, erport financing, and re- 
lated programs, the term “motivate”, as it re- 
lates to family planning assistance, shall not be 
construed to prohibit the provision, consistent 
with local law, of information or counseling 
about all pregnancy options: Provided further, 
That nothing in this paragraph shall be con- 
strued to alter any existing statutory prohibi- 
tions against abortion under section 104 of the 
Foreign Assistance Act of 1961: Provided fur- 
ther, That, notwithstanding section 109 of the 
Foreign Assistance Act of 1961, of the funds ap- 
propriated under this heading in this Act, and 
0f the unobligated balances of funds previously 
appropriated under this heading, $2,500,000 may 
be transferred to ''International Organizations 
and Programs” for a contribution to the Inter- 
national Fund for Agricultural Development 
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(IFAD): Provided further, That none of the 
funds appropriated under this heading may be 
made available for any activity which is in con- 
travention to the Convention on International 
Trade in Endangered Species of Flora and 
Fauna (CITES): Provided further, That none of 
the funds appropriated under this heading may 
be made available for assistance for the central 
Government of the Republic of South Africa, 
until the Secretary of State reports in writing to 
the appropriate committees of the Congress on 
the steps being taken by the United States Gov- 
ernment to work with the Government of the Re- 
public of South Africa to negotiate the repeal, 
suspension, or termination of section 15(c) of 
South Africa's Medicines and Related Sub- 
stances Control Amendment Act No. 90 of 1997: 
Provided further, That of the funds appro- 
priated under this heading that are made avail- 
able for assistance programs for displaced and 
orphaned children and victims of war, not to ex- 
ceed $25,000, in addition to funds otherwise 
available for such purposes, may be used to 
monitor and provide oversight of such programs: 
Provided further, That of the funds appro- 
priated under this heading, not less than 
$1,500,000 should be made available for agri- 
culture programs in Laos: Provided further, 
That of the funds appropriated under this head- 
ing not less than $500,000 should be made avail- 
able for support of the United States Tele- 
communications Training Institute: Provided 
further, That, of the funds made available by 
this Act for the ‘‘Microenterprise Initiative" (in- 
cluding any local currencies made available for 
the purposes of the Initiative), not less than 50 
percent of the funds used for microcredit should 
be made available for support of programs pro- 
viding loans of less than $300 to very poor peo- 
ple, particularly women, or for institutional 
support of organizations primarily engaged in 
making such loans. 
CYPRUS 

Of the funds appropriated under the headings 
"Development Assistance" and “Economic Sup- 
port Fund“, not less than $15,000,000 shall be 
made available for Cyprus to be used only for 
scholarships, administrative support of the 
scholarship program, bicommunal projects, and 
measures aimed at reunification of the island 
and designed to reduce tensions and promote 
peace and cooperation between the two commu- 
nities on Cyprus. 

BURMA 

Of the funds appropriated under the headings 
"Economic Support Fund" and Development 
Assistance", not less than $6,500,000 shall be 
made available to support democracy activities 
in Burma, democracy and humanitarian activi- 
ties along the Burma-Thailand border, and for 
Burmese student groups and other organizations 
located outside Burma: Provided, That funds 
made available for Burma-related activities 
under this heading may be made available not- 
withstanding any other provision of law: Pro- 
vided further, That the provision of such funds 
shall be made available subject to the regular 
notification procedures of the Committees on 
Appropriations. 

CAMBODIA 

None of the funds appropriated by this Act 
may be made available for activities or programs 
for Cambodia until the Secretary of State deter- 
mines and reports to the Committees on Appro- 
priations that the Government of Cambodia has: 
(1) thoroughly and credibly resolved all election- 
related disputes and complaints filed by all po- 
litical parties to the National Election Commis- 
sion and the Constitutional Council; (2) discon- 
tinued all political violence and intimidation of 
journalists and members of opposition parties; 
and (3) been formed through credible, demo- 
cratic elections: Provided, That the restrictions 
under this heading shall not apply to demining 
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or activities administered by nongovernmental 

organizations: Provided further, That such 

funds shall be subject to the regular notification 

procedures of the Committees on Appropriations. 
INDONESIA 

Of the funds appropriated under the headings 
“Economic Support Fund" and Development 
Assistance", not less than $75,000,000 shall be 
made available for assistance for Indonesia: 
Provided, That of this amount, not less than 
$15,000,000 should be made available for activi- 
ties administered by the Office of Transition Ini- 
tiatives: Provided further, That of the amount 
made available under this heading up to 
$25,000,000 may be derived from funds that are 
available for obligation pursuant to section 511 
of this Act or any comparable provision of law. 

PRIVATE AND VOLUNTARY ORGANIZATIONS 

None of the funds appropriated or otherwise 
made available by this Act for development as- 
sistance may be made available to any United 
States private and voluntary organization, eT- 
cept any cooperative development organization, 
which obtains less than 20 percent of its total 
annual funding for international activities from 
sources other than the United States Govern- 
ment: Provided, That the Administrator of the 
Agency for International Development may, on 
a case-by-case basis, waive the restriction con- 
tained in this paragraph, after taking into ac- 
count the effectiveness of the overseas develop- 
ment activities of the organization, its level of 
volunteer support, its financial viability and 
stability, and the degree of its dependence for its 
financial support on the agency: Provided fur- 
ther, That section 123(g) of the Foreign Assist- 
ance Act of 1961 and the paragraph entitled 
“Private and Voluntary Organizations" in title 
II of the Foreign Assistance and Related Pro- 
grams Appropriations Act, 1985 (as enacted in 
Public Law 98-473) are hereby repealed. 

Funds appropriated or otherwise made avail- 
able under title II of this Act should be made 
available to private and voluntary organiza- 
tions at a level which is at least equivalent to 
the level provided in fiscal year 1995. Such pri- 
vate and voluntary organieations shall include 
those which operate on a not-for-profit basis, 
receive contributions from private sources, re- 
ceive voluntary support from the public and are 
deemed to be among the most cost-effective and 
successful providers of development assistance. 

INTERNATIONAL DISASTER ASSISTANCE 

For necessary expenses for international dis- 
aster relief, rehabilitation, and reconstruction 
assistance pursuant to section 491 of the Foreign 
Assistance Act of 1961, as amended, $200,000,000, 
to remain available until erpended. 

MICRO AND SMALL ENTERPRISE DEVELOPMENT 

PROGRAM ACCOUNT 

For the cost of direct loans and loan guaran- 
tees, $1,500,000, as authorized by section 108 of 
the Foreign Assistance Act of 1961, as amended: 
Provided, That such costs shall be as defined in 
section 502 of the Congressional Budget Act of 
1974: Provided further, That guarantees of loans 
made under this heading in support of micro- 
enterprise activities may guarantee up to 70 per- 
cent of the principal amount of any such loans 
notwithstanding section 108 of the Foreign As- 
sistance Act of 1961. In addition, for administra- 
tive expenses to carry out programs under this 
heading, $500,000, all of which may be trans- 
ferred to and merged with the appropriation for 
Operating Erpenses of the Agency for Inter- 
national Development: Provided further, That 
funds made available under this heading shall 
remain available until September 30, 2000. 

URBAN AND ENVIRONMENTAL CREDIT PROGRAM 

ACCOUNT 

For the cost, as defined in section 502 of the 
Congressional Budget Act of 1974, of guaranteed 
loans authorized by sections 221 and 222 of the 
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Foreign Assistance Act of 1961, including the 
cost of guaranteed loans designed to promote 
the urban and environmental policies and objec- 
tives of part I of such Act, $1,500,000, to remain 
available until ezpended: Provided, That these 
funds are available to subsidize loan principal, 
100 per centum of which shall be guaranteed, 
pursuant to the authority of such sections. In 
addition, for administrative erpenses to carry 
out guaranteed loan programs, $5,000,000, all of 
which may be transferred to and merged with 
the appropriation for Operating Expenses of the 
Agency for International Development: Provided 
further, That commitments to guarantee loans 
under this heading may be entered into notwith- 
standing the second and third sentences of sec- 
tion 222(a) of the Foreign Assistance Act of 1961, 
and the third and fourth sentences of section 
223(j) of such Act are repealed. 
PAYMENT TO THE FOREIGN SERVICE RETIREMENT 
AND DISABILITY FUND 

For payment to the Foreign Service Retire- 
ment and Disability Fund", as authorized by 
the Foreign Service Act of 1980, $44,552,000. 

OPERATING EXPENSES OF THE AGENCY FOR 
INTERNATIONAL DEVELOPMENT 

For necessary erpenses to carry out the provi- 
sions of section 667, $479,950,000: Provided, That 
none of the funds appropriated by this Act for 
programs administered by the Agency for Inter- 
national Development may be used to finance 
printing costs of any report or study (ezcept fea- 
sibility, design, or evaluation reports or studies) 
in excess of $25,000 without the approval of the 

Administrator of the Agency or the Administra- 

tor's designee. 

OPERATING EXPENSES OF THE AGENCY FOR INTER- 
NATIONAL DEVELOPMENT OFFICE OF INSPECTOR 
GENERAL 
For necessary erpenses to carry out the provi- 

sions of section 667, $30,750,000, to remain avail- 

able until September 30, 2000, which sum shall 
be available for the Office of the Inspector Gen- 
eral of the Agency for International Develop- 
ment. 
OTHER BILATERAL ECONOMIC ASSISTANCE 
ECONOMIC SUPPORT FUND 

For necessary expenses to carry out the provi- 
sions of chapter 4 of part II, $2,367,000,000, to re- 
main available until September 30, 2000: Pro- 
vided, That of the funds appropriated under 
this heading, not less than $1,080,000,000 shall 
be available only for Israel, which sum shall be 
available on a grant basis as a cash transfer 
and shall be disbursed within thirty days of en- 

actment of this Act or by October 31, 1998, 

whichever is later: Provided further, That not 

less than $775,000,000 shall be available only for 

Egypt, which sum shall be provided on a grant 

basis, and of which sum cash transfer assistance 

Shall be provided with the understanding that 

Egypt will undertake significant economic re- 

forms which are additional to those which were 

undertaken in previous fiscal years: Provided 
further, That in exercising the authority to pro- 
vide cash transfer assistance for Israel, the 

President shall ensure that the level of such as- 

sistance does not cause an adverse impact on 

the total level of nonmilitary erports from the 

United States to such country: Provided further, 

That of the funds appropriated under this head- 

ing, not less than $150,000,000 should be made 

available for assistance for Jordan: Provided 
further, That notwithstanding any other provi- 
sion of law, not to erceed $10,000,000 may be 
used to support victims of the Holocaust. 
INTERNATIONAL FUND FOR IRELAND 
For necessary erpenses to carry out the provi- 
sions of chapter 4 of part II of the Foreign As- 
sistance Act of 1961, $19,600,000, which shall be 
available for the United. States contribution to 
the International Fund for Ireland and shall be 
made available in accordance with the provi- 
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sions of the Anglo-Irish Agreement Support Act 
of 1986 (Public Law 99-415): Provided, That 
such amount shall be erpended at the minimum 
rate necessary to make timely payment for 
projects and activities: Provided further, That 
funds made available under this heading shall 
remain available until September 30, 2000. 
ASSISTANCE FOR EASTERN EUROPE AND THE 
BALTIC STATES 

(a) For necessary erpenses to carry out the 
provisions of the Foreign Assistance Act of 1961 
and the Support for East European Democracy 
(SEED) Act of 1989, $430,000,000, to remain 
available until September 30, 2000, which shall 
be available, notwithstanding any other provi- 
sion of law, for economic assistance and for re- 
lated programs for Eastern Europe and the Bal- 
tic States. 

(b) Funds appropriated under this heading 
shall be considered to be economic assistance 
under the Foreign Assistance Act of 1961 for 
purposes of making available the administrative 
authorities contained in that Act for the use of 
economic assistance. 

(c) None of the funds appropriated under this 
heading may be made available for new housing 
construction or repair or reconstruction of erist- 
ing housing in Bosnia and Herzegovina unless 
directly related to the efforts of United States 
troops to promote peace in said country. 

(d) With regard to funds appropriated under 
this heading for the economic revitalization pro- 
gram in Bosnia and Herzegovina, and local cur- 
rencies generated by such funds (including the 
conversion of funds appropriated under this 
heading into currency used by Bosnia and 
Herzegovina as local currency amd local cur- 
rency returned or repaid under such program)— 

(1) the Administrator of the Agency for Inter- 
national Development shall provide written ap- 
proval for grants and loans prior to the obliga- 
tion and erpenditure of funds for such pur- 
poses, and prior to the use of funds that have 
been returned or repaid to any lending facility 
or grantee; and 

(2) the provisions of section 533 of this Act 
shall apply. 

(e) The President is authorized to withhold 
funds appropriated under this heading made 
available for economic revitalization programs 
in Bosnia and Herzegovina, if he determines 
and certifies to the Committees on Appropria- 
tions that the Federation of Bosnia and 
Herzegovina has not complied with article III of 
anner 1-A of the General Framework Agreement 
for Peace in Bosnia and Herzegovina con- 
cerning the withdrawal of foreign forces, and 
that intelligence cooperation on training, inves- 
tigations, and related activities between Iranian 
officials and Bosnian officials has not been ter- 
minated. 

(f) Not to exceed $200,000,000 of the funds ap- 
propriated under this heading may be made 
available for Bosnia and Herzegovina. 

(g) Funds appropriated under this heading or 
in prior appropriations Acts that are or have 
been made available for an Enterprise Fund 
may be deposited by such Fund ín interest-bear- 
ing accounts prior to the Fund's disbursement of 
such funds for program purposes. The Fund 
may retain for such program purposes any in- 
terest earned on such deposits without returning 
such interest to the Treasury of the United 
States and without further appropriation by the 
Congress. Funds made available for Enterprise 
Funds shall be erpended at the minimum rate 
necessary to make timely payment for projects 
and activities. 

ASSISTANCE FOR THE NEW INDEPENDENT STATES 

OF THE FORMER SOVIET UNION 

(a) For necessary erpenses to carry out the 
provisions of chapter 11 of part I of the Foreign 
Assistance Act of 1961 and the FREEDOM Sup- 
port Act, for assistance for the New Independent 
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States of the former Soviet Union and for re- 
lated programs, $801,000,000, to remain available 
until September 30, 2000: Provided, That the 
provisions of such chapter shall apply to funds 
appropriated by this paragraph: Provided fur- 
ther, That such sums as may be necessary may 
be transferred to the Export-Import Bank of the 
United States for the cost of any financing 
under the Export-Import Bank Act of 1945 for 
activities for the New Independent States. 

(b) Funds appropriated under title II of this 
Act, including funds appropriated under this 
heading, should be made available for assist- 
ance for Mongolia at a level which is at least 
equivalent to the level provided in fiscal year 
1998: Provided, That funds made available for 
assistance for Mongolia may be made available 
in accordance with the purposes and utilizing 
the authorities provided in chapter 11 of part I 
of the Foreign Assistance Act of 1961. 

(c)1) Of the funds appropriated under this 
heading that are allocated for assistance for the 
Government of Russia, 50 percent shall be with- 
held from obligation until the President deter- 
mines and certifies in writing to the Committees 
on Appropriations that the Government of Rus- 
sia has terminated implementation of arrange- 
ments to provide Iran with technical expertise, 
training, technology, or equipment necessary to 
develop a nuclear reactor, related nuclear re- 
search facilities or programs, or ballistic missile 
capability. 

(2) Notwithstanding paragraph (1) assistance 
may be provided for the Government of Russia if 
the President determines and certifies to the 
Committees on Appropriations that making such 
funds available: (A) is vital to the national se- 
curity interest of the United States; and (B) that 
the Government of Russia is taking meaningful 
steps to limit major supply contracts and to cur- 
tail the transfer of technology and technological 
erpertise related to activities referred to in para- 
graph (1). 

(d) Not more than 30 percent of the funds ap- 
propriated under this heading may be made 
available for assistance for any country in the 
region. 

(e) Of the funds appropriated under this 
heading, not less than $228,000,000 shall be made 
available for assistance for the Southern 
Caucasus region: Provided, That of the funds 
made available for the Southern Caucasus re- 
gion, 17.5 percent should be used for reconstruc- 
tion and other activities relating to the peaceful 
resolution of conflicts within the region, espe- 
cially those in the vicinity of Abkhazia and 
Nagorno-Karabakh: Provided further, That if 
the Secretary of State after May 30, 1999, deter- 
mines and reports to the relevant committees of 
Congress that the full amount of funds that may 
be made available under the first proviso cannot 
be effectively utilized, the amount provided may 
be used for other purposes under this heading: 
Provided further, That of the funds provided 
under this subsection, 37 percent shall be made 
available for assistance for Georgia and 35 per- 
cent shall be made available for assistance for 
Armenia: Provided further, That of funds made 
available for Armenia, not less than 12 percent 
shall be made available for an endowment for 
the American University in Armenia. 

(f) Section 907 of the FREEDOM Support Act 
shall not apply to— 

(1) activities to support democracy or assist- 
ance under title V of the FREEDOM Support 
Act and section 1424 of Public Law 104—201; 

(2) any assistance provided by the Trade and 
Development Agency under section 661 of the 
Foreign Assistance Act of 1961 (22 U.S.C. 2421); 

(3) any activity carried out by a member of the 
United States and Foreign Commercial Service 
while acting within his or her official capacity; 

(4) any insurance, reinsurance, guarantee, or 
other assistance provided by the Overseas Pri- 
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vate Investment Corporation under title IV of 
chapter 2 of part I of the Foreign Assistance Act 
of 1961 (22 U.S.C. 2191 et seq.); 

(5) any financing provided under the Export- 
Import Bank Act of 1945; or 

(6) humanitarian assistance. 

(g) Of the funds appropriated under this 
heading, not less than $195,000,000 shall be made 
available for assistance for Ukraine: Provided, 
That not less than $25,000,000 of such funds 
should be made available for nuclear reactor 
safety programs, of which not less than 
$1,000,000 shall be made available for personnel 
security initiatives at all nuclear reactor instal- 
lations: Provided further, That 50 percent of the 
amount made available in this subsection, exclu- 
sive of funds made available for nuclear safety 
and law enforcement reforms, shall be withheld 
from obligation and erpenditure until the Sec- 
retary of State reports to the Committees on Ap- 
propriations that Ukraine has undertaken sig- 
nificant economic reforms additional to those 
achieved in fiscal year 1998, and include: (1) re- 
form and effective enforcement of commercial 
and tar codes; and (2) continued progress on 
resolution of complaints by United States inves- 
tors: Provided further, That the report in the 
previous proviso shall be provided 120 days after 
the date of enactment of this Act : Provided fur- 
ther, That for the purposes of the agreement 
with Ukraine submitted to the Congress under 
section 123 of the Atomic Energy Act of 1954, as 
amended, the requirement to submit the agree- 
ment and related documents to the Congress and 
the appropriate congressional committees for the 
periods described in that Act shall be deemed 
satisfied upon the enactment of this Act. 

(h) The Coordinator for Assistance to the New 
Independent States of the Former Soviet Union 
shall inform the Committees on Appropriations 
prior to the obligation of funds made available 
under this heading for a United States national 
lab to administer nuclear safety activities if the 
management costs ezceed 9 percent of the costs 
associated with the program or activity. 

INDEPENDENT AGENCY 
PEACE CORPS 

For expenses necessary to carry out the provi- 
sions of the Peace Corps Act (75 Stat. 612), 
$240,000,000, including the purchase of not to ex- 
ceed five passenger motor vehicles for adminis- 
trative purposes for use outside of the United 
States: Provided, That none of the funds appro- 
priated under this heading shall be used to pay 
for abortions: Provided further, That funds ap- 
propriated under this heading shall remain 
available until September 30, 2000. 

DEPARTMENT OF STATE 
INTERNATIONAL NARCOTICS CONTROL AND LAW 
ENFORCEMENT 

For necessary erpenses to carry out section 
481 of the Foreign Assistance Act of 1961, 
$261,000,000: Provided, That none of the funds 
under this heading may be made available to es- 
tablish or operate an International Law En- 
forcement Academy for the Western Hemisphere 
outside the United States: Provided further, 
That in addition to any funds previously made 
available for an International Law Enforcement 
Academy for the Western Hemisphere, not less 
than $5,000,000 should be made available to es- 
tablish and operate the International Law En- 
forcement Academy for the Western Hemisphere 
at the deBremond Training Center in Roswell, 
New Mevico: Provided further, That during fis- 
cal year 1999, the Department of State may also 
use the authority of section 608 of the Foreign 
Assistance Act of 1961, without regard to its re- 
strictions, to receive ercess property from am 
agency of the United States Government for the 
purpose of providing it to a foreign country 
under chapter 8 of part I of that Act subject to 
the regular notification procedures of the Com- 
mittees on Appropriations. 
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MIGRATION AND REFUGEE ASSISTANCE 

For ezpenses, not otherwise provided for, nec- 
essary to enable the Secretary of State to pro- 
vide, as authorized by law, a contribution to the 
International Committee of the Red Cross, as- 
sistance to refugees, including contributions to 
the International Organization for Migration 
and the United Nations High Commissioner for 
Refugees, and other activities to meet refugee 
and migration needs; salaries and erpenses of 
personnel and dependents as authorized by the 
Foreign Service Act of 1980; allowances as au- 
thorized by sections 5921 through 5925 of title 5, 
United States Code; purchase and hire of pas- 
senger motor vehicles; and services as author- 
ized by section 3109 of title 5, United States 
Code, $640,000,000: Provided, That not more 
than $13,000,000 shall be available for adminis- 
trative expenses: Provided further, That not less 
than $70,000,000 shall be made available for ref- 
ugees from the former Soviet Union and Eastern 
Europe and other refugees resettling in Israel. 

UNITED STATES EMERGENCY REFUGEE AND 
MIGRATION ASSISTANCE FUND 

For necessary ezpenses to carry out the provi- 
sions of section 2(c) of the Migration and Ref- 
ugee Assistance Act of 1962, as amended (22 
U.S.C. 260(c)), $30,000,000, to remain available 
until erpended: Provided, That the funds made 
available under this heading are appropriated 
notwithstanding the provisions contained in 
section 2(c)(2) of the Migration and Refugee As- 
sistance Act of 1962 which would limit the 
amount of funds which could be appropriated 
for this purpose. 
NONPROLIFERATION, ANTI-TERRORISM, DEMINING 

AND RELATED PROGRAMS 

For necessary expenses for nonproliferation, 
anti-terrorism and related programs and activi- 
ties, $198,000,000, to carry out the provisions of 
chapter 8 of part II of the Foreign Assistance 
Act of 1961 for anti-terrorism assistance, section 
504 of the FREEDOM Support Act for the Non- 
proliferation and Disarmament Fund, section 23 
of the Arms Export Control Act or the Foreign 
Assistance Act of 1961 for demining activities, 
the clearance of unexploded ordnance, and re- 
lated activities, notwithstanding any other pro- 
vision of law, including activities implemented 
through nongovernmental and international or- 
ganizations, section 301 of the Foreign Assist- 
ance Act of 1961 for a voluntary contribution to 
the International Atomic Energy Agency (IAEA) 
and a voluntary contribution to the Korean Pe- 
ninsula Energy Development Organization 
(KEDO), and for a United States contribution to 
the Comprehensive Nuclear Test Ban Treaty 
Preparatory Commission: Provided, That the 
Secretary of State shall inform the Committees 
on Appropriations at least twenty days prior to 
the obligation of funds for the Comprehensive 
Nuclear Test Ban Treaty Preparatory Commis- 
sion: Provided further, That of this amount not 
to exceed $15,000,000, to remain available until 
expended, may be made available for the Non- 
proliferation and Disarmament Fund, notwith- 
standing any other provision of law, to promote 
bilateral and multilateral activities relating to 
nonproliferation and disarmament: Provided 
further, That such funds may also be used for 
such countries other than the New Independent 
States of the former Soviet Union and inter- 
national organizations when it is in the na- 
tional security interest of the United States to 
do so: Provided further, That such funds shall 
be subject to the regular notification procedures 
of the Committees on Appropriations: Provided 
further, That of the funds appropriated under 
this heading not less than $35,000,000 should be 
made available for demining, clearance of 
unexploded ordnance, and related activities: 
Provided further, That of the funds made avail- 
able for demining and related activities, not to 
exceed $500,000, in addition to funds otherwise 


26680 


available for such purposes, may be used for er- 
penses related to the operation and management 
of the demining program: Provided further, 
That funds appropriated under this heading 
may be made available for the International 
Atomic Energy Agency only if the Secretary of 
State determines (and so reports to the Con- 
gress) that Israel is not being denied its right to 
participate in the activities of that Agency. 
DEPARTMENT OF THE TREASURY 
DEBT RESTRUCTURING 

For the cost, as defined in section 502 of the 
Congressional Budget Act of 1974, of modifying 
direct loans and loan guarantees, as the Presi- 
dent may determine, for which funds have been 
appropriated or otherwise made available for 
programs within the International Affairs 
Budget Function 150, including the cost of sell- 
ing, reducing, or canceling amounts, through 
debt buybacks and swaps, owed to the United 
States as a result of concessional loans made to 
eligible Latin American and Caribbean coun- 
tries, pursuant to part IV of the Foreign Assist- 
ance Act of 1961; of modifying concessional 
credit agreements with least developed coun- 
tries, as authorized under section 411 of the Ag- 
ricultural Trade Development and Assistance 
Act of 1954, as amended; and concessional loans, 
guarantees and credit agreements with any 
country in sub-Saharan Africa, as authorized 
under section 572 of the Foreign Operations, Ez- 
port Financing, and Related Programs Appro- 
priations Act, 1989 (Public Law 100-461); and of 
modifying any obligation, or portion of such ob- 
ligation for Latin American countries to pay for 
purchases of United States agricultural com- 
modities guaranteed by the Commodity Credit 
Corporation under export credit guarantee pro- 
grams authorized pursuant to section 5(f ) of the 
Commodity Credit Corporation Charter Act of 
June 29, 1948, as amended, section 4(b) of the 
Food for Peace Act of 1966, as amended (Public 
Law 89-808), or section 202 of the Agricultural 
Trade Act of 1978, as amended (Public Law 95- 
501), $33,000,000, to remain available until er- 
pended: Provided, That not to exceed $2,900,000 
of such funds may be used for implementation of 
improvements in the foreign credit reporting sys- 
tem of the United States Government: Provided 
further, That the authority provided by section 
572 of Public Law 100-461 may be ezercised only 
with respect to countries that are eligible to bor- 
row from the International Development Asso- 
ciation, but not from the International Bank for 
Reconstruction and Development, commonly re- 
ferred to as 'IDA-only" countries: Provided fur- 
ther, That the authorities and appropriation 
under this heading shall also satisfy the re- 
quirement of section 808(a)(3) of part V of the 
Foreign Assistance Act, as amended, for the 
purpose of debt buybacks and swaps which 
incur no costs (as defined under section 502(5) of 
the Federal Credit Reform Act of 1990) in fiscal 
year 1999. 
INTERNATIONAL AFFAIRS TECHNICAL ASSISTANCE 

For necessary erpenses to carry out Depart- 
ment of the Treasury international affairs tech- 
nical assistance activities, $1,500,000, to remain 
available until erpended, which shall be avail- 
able, pursuant to section 589 of this Act, for eco- 
nomic technical assistance and for related pro- 
grams. 

UNITED STATES COMMUNITY ADJUSTMENT AND 

INVESTMENT PROGRAM 

For the United States Community Adjustment 
and Investment Program authorized by section 
543 of the North American Free Trade Agree- 
ment Implementation Act, $10,000,000 to remain 
available until September 30, 2000. Provided, 
That the Secretary may transfer such funds to 
the North American Development Bank and/or 
to one or more Federal agencies for the purpose 
of enabling the Bank or such Federal agencies 
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to assist in carrying out the program by pro- 
viding technical assistance, grants, loans, loan 
guarantees, and other financial subsidies en- 
dorsed by the inter-agency finance committee es- 
tablished by section 7 of Executive Order 12916: 
Provided further, That no portion of such funds 
may be transferred to the Bank unless the Sec- 
retary shall have first entered into an agreement 
with the Bank that provides that any such 
funds may not be used for the Bank's adminis- 
trative erpenses: Provided further, That any 
funds transferred to the Bank under this head 
will be in addition to the 10 percent of the paid- 
in capital paid to the Bank by the United States 
referred to in section 543 of the Act: Provided 
further, That any funds transferred to any Fed- 
eral Agency under this head will be in addition 
to amounts otherwise provided to such agency: 
Provided further, That any funds transferred to 
an agency under this head shall be subject to 
the same terms and conditions as the account to 
which transferred. 
TITLE III—MILITARY ASSISTANCE 
FUNDS APPROPRIATED TO THE PRESIDENT 


INTERNATIONAL MILITARY EDUCATION AND 
TRAINING 

For necessary expenses to carry out the provi- 
sions of section 541 of the Foreign Assistance 
Act of 1961, $50,000,000 of which up to $1,000,000 
may remain available until erpended: Provided, 
That the civilian personnel for whom military 
education and training may be provided under 
this heading may include civilians who are not 
members of a government whose participation 
would contribute to improved civil-military rela- 
tions, civilian control of the military, or respect 
for human rights: Provided further, That funds 
appropriated under this heading for grant fi- 
nanced military education and training for In- 
donesia and Guatemala may only be available 
for erpanded international military education 
and training and funds made available for Gua- 
temala may only be provided through the reg- 
ular notification procedures of the Committees 
on Appropriations: Provided further, That none 
of the funds appropriated under this heading 
may be made available to support grant fi- 
nanced military education and training at the 
School of the Americas unless the Secretary of 
Defense certifies that the instruction and train- 
ing provided by the School of the Americas is 
fully consistent with training and doctrine, par- 
ticularly with respect to the observance of 
human rights, provided by the Department of 
Defense to United States military students at 
Department of Defense institutions whose pri- 
mary purpose is to train United States military 
personnel. 

FOREIGN MILITARY FINANCING PROGRAM 

For erpenses necessary for grants to enable 
the President to carry out the provisions of sec- 
tion 23 of the Arms Export Control Act, 
$3,330,000,000: Provided, That of the funds ap- 
propriated under this heading, not less than 
$1,860,000,000 shall be available for grants only 
for Israel, and not less than $1,300,000,000 shall 
be made available for grants only for Egypt: 
Provided further, That the funds appropriated 
by this paragraph for Israel shall be disbursed 
within thirty days of enactment of this Act or 
by October 31, 1998, whichever is later: Provided 
further, That to the ertent that the Government 
of Israel requests that funds be used for such 
purposes, grants made available for Israel by 
this paragraph shall, as agreed by Israel and 
the United States, be available for advanced 
weapons systems, of which mot less than 
$490,000,000 shall be available for the procure- 
ment in Israel of defense articles and defense 
services, including research and development: 
Provided further, That of the funds appro- 
priated by this paragraph, not less than 
$45,000,000 should be available for assistance for 
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Jordan: Provided further, That during fiscal 
year 1999 the President is authorized to, and 
shall, direct drawdowns of defense articles from 
the stocks of the Department of Defense, defense 
services of the Department of Defense, and mili- 
tary education and training of an aggregate 
value of not less than $25,000,000 under the au- 
thority of this proviso for Jordan for the pur- 
poses of part II of the Foreign Assistance Act of 
1961: Provided further, That section 506(c) of the 
Foreign Assistance Act of 1961 shall apply, and 
section 632(d) of the Foreign Assistance Act of 
1961 shall not apply, to any such drawdown: 
Provided further, That none of the funds made 
available under this heading shall be available 
for any non-NATO country participating in the 
Partnership for Peace Program ercept through 
the regular notification procedures of the Com- 
mittees on Appropriations: Provided further, 
That of the funds appropriated by this para- 
graph, not less than $7,000,000 shall be made 
available for assistance for Tunisia: Provided 
further, That during fiscal year 1999, the Presi- 
dent is authorized to, and shall, direct the 
drawdowns of defense articles from the stocks of 
the Department of Defense, defense services of 
the Department of Defense, and military edu- 
cation and training of an aggregate value of not 
less than $5,000,000 under the authority of this 
proviso for Tunisia for the purposes of part II of 
the Foreign Assistance Act of 1961 and amy 
amount so directed shall count toward meeting 
the earmark in the previous proviso: Provided 
further, That section 506(c) of the Foreign As- 
sistance Act of 1961 shall apply and section 
632(d) of the Foreign Assistance Act of 1961 
shall not apply to any such drawdown: Pro- 
vided further, That funds appropriated by this 
paragraph shall be nonrepayable notwith- 
standing any requirement in section 23 of the 
Arms Export Control Act: Provided further, 
That funds made available under this heading 
shall be obligated upon apportionment in ac- 
cordance with paragraph (5)(C) of title 31, 
United States Code, section 1501(a). 

For the cost, as defined in section 502 of the 
Congressional Budget Act of 1974, of direct 
loans authorized by section 23 of the Arms Ex- 
port Control Act as follows: cost of direct loans, 
$20,000,000: Provided, That these funds are 
available to subsidize gross obligations for the 
principal amount of direct loans of not to exceed 
$167,000,000. 

None of the funds made available under this 
heading shall be available to finance the pro- 
curement of defense articles, defense services, or 
design and construction services that are not 
sold by the United States Government under the 
Arms Export Control Act unless the foreign 
country proposing to make such procurements 
has first signed an agreement with the United 
States Government specifying the conditions 
under which such procurements may be fi- 
nanced with such funds: Provided, That all 
country and funding level increases in alloca- 
tions shall be submitted through the regular no- 
tification procedures of section 515 of this Act: 
Provided further, That none of the funds appro- 
priated under this heading shall be available for 
assistance for Sudan and Liberia: Provided fur- 
ther, That funds made available under this 
heading may be used, notwithstanding any 
other provision of law, for demining, the clear- 
ance of unerploded ordnance, and related ac- 
tivities, and may include activities implemented 
through nongovernmental and international or- 
ganizations: Provided further, That none of the 
funds under this heading shall be available for 
assistance for Guatemala: Provided further, 
That only those countries for which assistance 
was justified for the Foreign Military Sales Fi- 
nancing Program" in the fiscal year 1989 con- 
gressional presentation for security assistance 
programs may utilize funds made available 
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under this heading for procurement of defense 
articles, defense services or design and construc- 
tion services that are not sold by the United 
States Government under the Arms Erport Con- 
trol Act: Provided further, That, subject to the 
regular notification procedures of the Commit- 
tees on Appropriations, funds made available 
under this heading for the cost of direct loans 
may also be used to supplement the funds avail- 
able under this heading for grants, and funds 
made available under this heading for grants 
may also be used to supplement the funds avail- 
able under this heading for the cost of direct 
loans: Provided further, That funds appro- 
priated under this heading shall be erpended at 
the minimum rate necessary to make timely pay- 
ment for defense articles and services: Provided 
further, That not more than $29,910,000 of the 
funds appropriated under this heading may be 
obligated for necessary expenses, including the 
purchase of passenger motor vehicles for re- 
placement only for use outside of the United 
States, for the general costs of administering 
military assistance and sales: Provided further, 
That not more than $340,000,000 of funds real- 
ized pursuant to section 21(e)(1)(A) of the Arms 
Export Control Act may be obligated for er- 
penses incurred by the Department of Defense 
during fiscal year 1999 pursuant to section 43(b) 
of the Arms Export Control Act, except that this 
limitation may be erceeded only through the 
regular notification procedures of the Commit- 
tees on Appropriations. 
PEACEKEEPING OPERATIONS 
For necessary expenses to carry out the provi- 
sions of section 551 of the Foreign Assistance 
Act of 1961, $76,500,000; Provided, That none of 
the funds appropriated under this heading shall 
be obligated or erpended except as provided 
through the regular notification procedures of 
the Committees on Appropriations. 
TITLE IV—MULTILATERAL ECONOMIC 
ASSISTANCE 
FUNDS APPROPRIATED TO THE PRESIDENT 
INTERNATIONAL FINANCIAL INSTITUTIONS 
CONTRIBUTION TO THE INTERNATIONAL BANK FOR 
RECONSTRUCTION AND DEVELOPMENT 
GLOBAL ENVIRONMENT FACILITY 
For payment to the International Bank for 
Reconstruction and Development by the Sec- 
retary of the Treasury, for the United States 
contribution to the Global Environment Facility 
(GEF), $192,500,000 to remain available until ex- 
pended for contributions previously due: Pro- 
vided, That such funds shall be subject to the 
regular notification procedures of the Commit- 
tees on Appropriations. 
CONTRIBUTION TO THE INTERNATIONAL 
DEVELOPMENT ASSOCIATION 
For payment to the International Develop- 
ment Association (IDA) by the Secretary of the 
Treasury, $800,000,000, to remain available until 
erpended: Provided, That none of these funds 
may be obligated or erpended until the Sec- 
retary of the Treasury certifies that a procedure 
has been established for the Comptroller General 
of the United States to be provided full access 
to: (1) the financial and related records of the 
International Bank for Reconstruction and De- 
velopment and IDA for the purposes of con- 
ducting audits of current loans and financial 
assistance provided by these institutions; and 
(2) management personnel manuals, procedures, 
and policy guidelines: Provided further, That 
following the review conducted in the previous 
proviso, the Comptroller General shall report to 
the Committees on Appropriations on the results 
of the audit and recommendations to improve 
institutional financial and personnel proce- 
dures, especially regarding the protection of in- 
dividuals alleging mismanagement, fraud, or 
abuses: Provided further, That at least ten days 
prior to the obligation of funds appropriated 
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under this heading the Secretary of Treasury 
shall report to the Committees on Appropria- 
tions of his intent to obligate such funds. 
CONTRIBUTION TO THE INTER-AMERICAN 
DEVELOPMENT BANK 
For payment to the Inter-American Develop- 
ment Bank by the Secretary of the Treasury, for 
the United States share of the paid-in share por- 
tion of the increase in capital stock, $25,610,667. 
CONTRIBUTION TO THE INTER-AMERICAN 
DEVELOPMENT BANK 
FUND FOR SPECIAL OPERATIONS 
For payment to the Inter-American Bank by 
the Secretary of the Treasury, for the United 
States share of the increase in resources for the 
Fund for Special Operations, $21,152,000, to re- 
main available until erpended for contributions 
previously due. 
LIMITATION ON CALLABLE CAPITAL 
SUBSCRIPTIONS 
The United States Governor of the Inter- 
American Development Bank may subscribe 
without fiscal year limitation to the callable 
capital portion of the United States share of 
such capital stock in an amount not to exceed 
$1,503,718,910. 
CONTRIBUTION TO THE ENTERPRISE FOR AMERICAS 
MULTILATERAL INVESTMENT FUND 
For payment to the Enterprise for the Amer- 
icas Multilateral Investment Fund by the Sec- 
retary of the Treasury, for the United States 
contribution to the Fund, $50,000,000 to remain 
available until erpended for contributions pre- 
viously due. 
CONTRIBUTION TO THE ASIAN DEVELOPMENT BANK 
For payment to the Asian Development Bank 
by the Secretary of the Treasury for the United 
States share of the paid-in portion of the in- 
crease in capital stock, $13,221,596, to remain 
available until expended. 
LIMITATION ON CALLABLE CAPITAL 
SUBSCRIPTIONS 
The United States Governor of the Asian De- 
velopment Bank may subscribe without fiscal 
year limitation to the callable capital portion of 
the United States share of such capital stock in 
an amount not to exceed $647,858,204. 
CONTRIBUTION TO THE ASIAN DEVELOPMENT FUND 
For the United States contribution by the Sec- 
retary of the Treasury to the increases in re- 
sources of the Asian Development Fund, as au- 
thorized by the Asian Development Bank Act, as 
amended (Public Law 89-369), $210,000,000, to 
remain available until erpended, of which 
$187,000,000 shall be available for contributions 
previously due. 
CONTRIBUTION TO THE AFRICAN DEVELOPMENT 
FUND 
For the United States contribution by the Sec- 
retary of the Treasury to the increase in re- 
sources of the African Development Fund, 
$128,000,000, to remain available until expended, 
of which $88,300,000 shall be available for con- 
tributions previously due. 
CONTRIBUTION TO THE EUROPEAN BANK FOR 
RECONSTRUCTION AND DEVELOPMENT 
For payment to the European Bank for Re- 
construction and Development by the Secretary 
of the Treasury, $35,778,717, for the United 
States share of the paid-in portion of the in- 
crease in capital stock, to remain available until 
expended. 
LIMITATION ON CALLABLE CAPITAL 
SUBSCRIPTIONS 
The United States Governor of the European 
Bank for Reconstruction and Development may 
subscribe without fiscal year limitation to the 
callable capital portion of the United States 
share of such capital stock in an amount not to 
exceed $123,237,803. 
INTERNATIONAL ORGANIZATIONS AND PROGRAMS 
For necessary expenses to carry out the provi- 
sions of section 301 of the Foreign Assistance 
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Act of 1961, and of section 2 of the United Na- 
tions Environment Program Participation Act of 
1973, $187,000,000: Provided, That none of the 
funds appropriated under this heading shall be 
made available for the United Nations Fund for 
Science and Technology: Provided further, That 
none of the funds appropriated under this head- 
ing may be made available for the United Na- 
tions Population Fund (UNFPA): Provided fur- 
ther, That not less than $5,000,000 should be 
made available to the World Food Program: Pro- 
vided further, That none of the funds made 
available under this heading, may be provided 
to the Climate Stabilization Fund until fifteen 
days after the Department of State provides a 
report to the Committees on Foreign Relations 
and Appropriations in the Senate and the Com- 
mittees on International Relations and Appro- 
priations in the House of Representatives detail- 
ing the number of Fund employees and associ- 
ated salaries and the fiscal year 1998 and 1999 
Fund activities, programs or projects and associ- 
ated costs: Provided further, That none of the 
funds appropriated under this heading may be 
made available to the Korean Peninsula Energy 
Development Organization (KEDO) or the Inter- 
national Atomic Energy Agency (IAEA). 

TITLE V—GENERAL PROVISIONS 
OBLIGATIONS DURING LAST MONTH OF 
AVAILABILITY 

SEC. 501. Ercept for the appropriations enti- 
tled "International Disaster Assistance", and 
"United States Emergency Refugee and Migra- 
tion Assistance Fund", not more than 15 per- 
cent of any appropriation item made available 
by this Act shall be obligated during the last 
month of availability. 

PROHIBITION OF BILATERAL FUNDING FOR 
INTERNATIONAL FINANCIAL INSTITUTIONS 

SEC. 502. Notwithstanding section 614 of the 
Foreign Assistance Act of 1961, none of the 
funds contained in title II of this Act may be 
used to carry out the provisions of section 209(d) 
of the Foreign Assistance Act of 1961. 

LIMITATION ON RESIDENCE EXPENSES 

SEC. 503. Of the funds appropriated or made 
available pursuant to this Act, not to exceed 
$126,500 shall be for official residence erpenses 
of the Agency for International Development 
during the current fiscal year: Provided, That 
appropriate steps shall be taken to assure that, 
to the marimum eztent possible, United States- 
owned foreign currencies are utilized in lieu of 
dollars. 

LIMITATION ON EXPENSES 

SEC. 504. Of the funds appropriated or made 
available pursuant to this Act, not to exceed 
$5,000 shall be for entertainment ezpenses of the 
Agency for International Development during 
the current fiscal year. 

LIMITATION ON REPRESENTATIONAL ALLOWANCES 

SEC. 505. Of the funds appropriated or made 
available pursuant to this Act, not to exceed 
$95,000 shall be available for representation al- 
lowances for the Agency for International De- 
velopment during the current fiscal year: Pro- 
vided, That appropriate steps shall be taken to 
assure that, to the mazimum ertent possible, 
United States-owned foreign currencies are uti- 
lized in lieu of dollars: Provided further, That of 
the funds made available by this Act for general 
costs of administering military assistance and 
sales under the heading Foreign Military Fi- 
nancing Program“, not to exceed $2,000 shall be 
available for entertainment expenses and not to 
exceed $50,000 shall be available for representa- 
tion allowances: Provided further, That of the 
funds made available by this Act under the 
heading International Military Education and 
Training ", not to exceed $50,000 shall be avail- 
able for entertainment allowances: Provided fur- 
ther, That of the funds made available by this 
Act for the Inter-American Foundation, not to 
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exceed $2,000 shall be available for entertain- 
ment and representation allowances: Provided 
further, That of the funds made available by 
this Act for the Peace Corps, not to exceed a 
total of $4,000 shall be available for entertain- 
ment erpenses: Provided further, That of the 
funds made available by this Act under the 
heading “Trade and Development Agency", not 
to exceed $2,000 shall be available for represen- 
tation and entertainment allowances. 
PROHIBITION ON FINANCING NUCLEAR GOODS 

SEC. 506. None of the funds appropriated or 
made available (other than funds for Non- 
proliferation, Anti-terrorism, Demining and Re- 
lated Programs") pursuant to this Act, for car- 
rying out the Foreign Assistance Act of 1961, 
may be used, ercept for purposes of nuclear 
safety, to finance the erport of nuclear equip- 
ment, fuel, or technology. 

PROHIBITION AGAINST DIRECT FUNDING FOR 
CERTAIN COUNTRIES 

SEC. 507. None of the funds appropriated or 
otherwise made available pursuant to this Act 
shall be obligated or erpended to finance di- 
rectly any assistance or reparations to Cuba, 
Iraq, Libya, North Korea, Iran, Sudan, or 
Syria: Provided, That for purposes of this sec- 
tion, the prohibition on obligations or erpendi- 
tures shall include direct loans, credits, insur- 
ance and guarantees of the Erport-Import Bank 
or its agents. 

MILITARY COUPS 

SEC. 508. None of the funds appropriated or 
otherwise made available pursuant to this Act 
shall be obligated or erpended to finance di- 
rectly any assistance to any country whose duly 
elected head of government is deposed by mili- 
tary coup or decree: Provided, That assistance 
may be resumed to such country if the President 
determines and reports to the Committees on Ap- 
propriations that subsequent to the termination 
of assistance a democratically elected govern- 
ment has taken office. 

TRANSFERS BETWEEN ACCOUNTS 

SEC. 509. None of the funds made available by 
this Act may be obligated under an appropria- 
tion account to which they were not appro- 
priated, except for transfers specifically pro- 
vided for in this Act, unless the President, prior 
to the exercise of any authority contained in the 
Foreign Assistance Act of 1961 to transfer funds, 
consults with and provides a written policy jus- 
tification to the Committees on Appropriations 
of the House of Representatives and the Senate: 
Provided, That the exercise of such authority 
shall be subject to the regular notification pro- 
cedures of the Committees on Appropriations. 

DEOBLIGATION/REOBLIGATION AUTHORITY 

SEC. 510. (a) Amounts certified pursuant to 
section 1311 of the Supplemental Appropriations 
Act, 1955, as having been obligated against ap- 
propriations heretofore made under the author- 
ity of the Foreign Assistance Act of 1961 for the 
same general purpose as any of the headings 
under title II of this Act are, if deobligated, 
hereby continued available for the same period 
as the respective appropriations under such 
headings or until September 30, 1999, whichever 
is later, and for the same general purpose, and 
for countries within the same region as origi- 
nally obligated: Provided, That the Appropria- 
tions Committees of both Houses of the Congress 
are notified 15 days in advance of the reobliga- 
tion of such funds in accordance with regular 
notification procedures of the Committees on 
Appropriations. 

(b) Obligated balances of funds appropriated 
to carry out section 23 of the Arms Export Con- 
trol Act as of the end of the fiscal year imme- 
diately preceding the current fiscal year are, if 
deobligated, hereby continued available during 
the current fiscal year for the same purpose 
under any authority applicable to such appro- 
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priations under this Act: Provided, That the au- 
thority of this subsection may not be used in fis- 
cal year 1999. 

AVAILABILITY OF FUNDS 

SEC. 511. No part of any appropriation con- 
tained in this Act shall remain available for ob- 
ligation after the expiration of the current fiscal 
year unless erpressly so provided in this Act: 
Provided, That funds appropriated for the pur- 
poses of chapters 1, 8, and 11 of part I, section 
667, and chapter 4 of part II of the Foreign As- 
sistance Act of 1961, as amended, and funds pro- 
vided under the heading ''Assistance for East- 
ern Europe and the Baltic States“, shall remain 
available until expended if such funds are ini- 
tially obligated before the erpiration of their re- 
spective periods of availability contained in this 
Act: Provided further, That, notwithstanding 
any other provision of this Act, any funds made 
available for the purposes of chapter 1 of part 1 
and chapter 4 of part II of the Foreign Assist- 
ance Act of 1961 which are allocated or obli- 
gated for cash disbursements in order to address 
balance of payments or economic policy reform 
objectives, shall remain available until er- 
pended: Provided further, That the report re- 
quired by section 653(a) of the Foreign Assist- 
ance Act of 1961 shall designate for each coun- 
try, to the extent known at the time of submis- 
sion of such report, those funds allocated for 
cash disbursement for balance of payment and 
economic policy reform purposes. 

LIMITATION ON ASSISTANCE TO COUNTRIES IN 

DEFAULT 

SEC. 512. No part of any appropriation con- 
tained in this Act shall be used to furnish assist- 
ance to any country which is in default during 
a period in excess of one calendar year in pay- 
ment to the United States of principal or interest 
on any loan made to such country by the United 
States pursuant to a program for which funds 
are appropriated under this Act: Provided, That 
this section and section 620(q) of the Foreign As- 
sistance Act of 1961 shall not apply to funds 
made available in this Act or during the current 
fiscal year for Nicaragua, Brazil, Liberia, and 
for any narcotics-related assistance for Colom- 
bia, Bolivia, and Peru authorized by the For- 
eign Assistance Act of 1961 or the Arms Export 
Control Act. 

COMMERCE AND TRADE 

SEC. 513. (a) None of the funds appropriated 
or made available pursuant to this Act for direct 
assistance and none of the funds otherwise 
made available pursuant to this Act to the Ez- 
port-Import Bank and the Overseas Private In- 
vestment Corporation shall be obligated or er- 
pended to finance any loan, any assistance or 
any other financial commitments for estab- 
lishing or erpanding production of any com- 
modity for erport by any country other than the 
United States, if the commodity is likely to be in 
surplus on world markets at the time the result- 
ing productive capacity is erpected to become 
operative and if the assistance will cause sub- 
stantial injury to United States producers of the 
same, similar, or competing commodity: Pro- 
vided, That such prohibition shall not apply to 
the Export- Import Bank if in the judgment of its 
Board of Directors the benefits to industry and 
employment in the United States are likely to 
outweigh the injury to United States producers 
of the same, similar, or competing commodity, 
and the Chairman of the Board so notifies the 
Committees on Appropriations. 

(b) None of the funds appropriated by this or 
any other Act to carry out chapter 1 of part I 
of the Foreign Assistance Act of 1961 shall be 
available for any testing or breeding feasibility 
study, variety improvement or introduction, 
consultancy, publication, conference, or train- 
ing in connection with the growth or production 
in a foreign country of an agricultural com- 
modity for erport which would compete with a 
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similar commodity grown or produced in the 
United States: Provided, That this subsection 
shall not prohibit— 

(1) activities designed to increase food security 
in developing countries where such activities 
will not have a significant impact in the export 
of agricultural commodities of the United States; 
or 

(2) research activities intended primarily to 
benefit American producers. 

SURPLUS COMMODITIES 

SEC. 514. (a) The Secretary of the Treasury 
shall instruct the United States Executive Direc- 
tors of the International Bank for Reconstruc- 
tion and Development, the International Devel- 
opment Association, the International Finance 
Corporation, the Inter-American Development 
Bank, the International Monetary Fund, the 
Asian Development Bank, the Inter-American 
Investment Corporation, the North American 
Development Bank, the European Bank for Re- 
construction and Development, the African De- 
velopment Bank, and the African Development 
Fund to use the voice and vote of the United 
States to oppose any assistance by these institu- 
tions, using funds appropriated or made avail- 
able pursuant to this Act, for the production or 
ertraction of any commodity or mineral for ex- 
port, if it is in surplus on world markets and if 
the assistance will cause substantial injury to 
United States producers of the same, similar, or 
competing commodity. 

(b) The Secretary of the Treasury should in- 
struct the United States erecutive directors of 
international financial institutions listed in sub- 
section (a) of this section to use the voice and 
vote of the United States to support the pur- 
chase of American produced agricultural com- 
modities with funds appropriated or made avail- 
able pursuant to this Act. 

NOTIFICATION REQUIREMENTS 

SEC. 515. (a) For the purposes of providing the 
executive branch with the necessary administra- 
tive flezibility, none of the funds made available 
under this Act for “Child Survival and Disease 
Programs Fund", Development assistance”, 
“International Organizations and Programs“, 
"Trade and Development Agency", Inter- 
national narcotics control and law enforce- 
ment”, “Assistance for Eastern Europe and the 
Baltic States", ''Assistance for the New Inde- 
pendent States of the Former Soviet Union", 
"Economic Support Fund", "Peacekeeping op- 
erations”, “Operating erpenses of the Agency 
for International Development“, Operating er- 
penses of the Agency for International Develop- 
ment Office of Inspector General", ‘‘Non- 
proliferation, anti-terrorism, demining and re- 
lated programs", Foreign Military Financing 
Program", International military education 
and training., Peace Corps", Migration and 
refugee assistance”, shall be available for obli- 
gation for activities, programs, projects, type of 
materiel assistance, countries, or other oper- 
ations not justified or in excess of the amount 
justified to the Appropriations Committees for 
obligation under any of these specific headings 
unless the Appropriations Committees of both 
Houses of Congress are previously notified 15 
days in advance: Provided, That the President 
shall not enter into any commitment of funds 
appropriated for the purposes of section 23 of 
the Arms Export Control Act for the provision of 
major defense equipment, other than conven- 
tional ammunition, or other major defense items 
defined to be aircraft, ships, missiles, or combat 
vehicles, not previously justified to Congress or 
20 percent in excess of the quantities justified to 
Congress unless the Committees on Appropria- 
tions are notified 15 days in advance of such 
commitment: Provided further, That this section 
shall not apply to any reprogramming for an ac- 
tivity, program, or project under chapter 1 of 
part I of the Foreign Assistance Act of 1961 of 
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less than 10 percent of the amount previously 
justified to the Congress for obligation for such 
activity, program, or project for the current fis- 
cal year: Provided further, That the require- 
ments of this section or any similar provision of 
this Act or any other Act, including any prior 
Act requiring notification in accordance with 
the regular notification procedures of the Com- 
mittees on Appropriations, may be waived if 
failure to do so would pose a substantial risk to 
human health or welfare: Provided further, 
That in case of any such waiver, notification to 
the Congress, or the appropriate congressional 
committees, shall be provided as early as prac- 
ticable, but in no event later than three days 
after taking the action to which such notifica- 
tion requirement was applicable, in the context 
of the circumstances necessitating such waiver: 
Provided further, That any notification pro- 
vided pursuant to such a waiver shall contain 
an explanation of the emergency circumstances. 

(6) Drawdowns made pursuant to section 
506(a)(2) of the Foreign Assistance Act of 1961 
shall be subject to the regular notification pro- 
cedures of the Committees on Appropriations. 

LIMITATION ON AVAILABILITY OF FUNDS FOR 

INTERNATIONAL ORGANIZATIONS AND PROGRAMS 

SEC. 516. Subject to the regular notification 
procedures of the Committees on Appropriations, 
funds appropriated under this Act or any pre- 
viously enacted Act making appropriations for 
foreign operations, erport financing, and re- 
lated programs, which are returned or not made 
available for organizations and programs be- 
cause of the implementation of section 307(a) of 
the Foreign Assistance Act of 1961, shall remain 
available for obligation until September 30, 2000: 
Provided, That section 307(a) of the Foreign As- 
sistance Act of 1961, is amended by inserting be- 
fore the period at the end thereof, or at the 
discretion of the President, Communist countries 
listed in section 620(f) of this Act”. 

NEW INDEPENDENT STATES OF THE FORMER 
SOVIET UNION 

SEC. 517. (a) None of the funds appropriated 
under the heading ‘‘Assistance for the New 
Independent States of the Former Soviet Union“ 
shall be made available for assistance for a Gov- 
ernment of the New Independent States of the 
former Soviet Union— 

(1) unless that Government is making progress 
in implementing comprehensive economic re- 
forms based on market principles, private own- 
ership, respect for commercial contracts, and eq- 
uitable treatment of foreign private investment; 
and 

(2) if that Government applies or transfers 
United States assistance to any entity for the 
purpose of erpropriating or seizing ownership or 
control of assets, investments, or ventures. 
Assistance may be furnished without regard to 
this subsection if the President determines that 
to do so is in the national interest. 

(b) None of the funds appropriated under the 
heading ''Assistance for the New Independent 
States of the Former Soviet Union" shall be 
made available for assistance for a Government 
of the New Independent States of the former So- 
viet Union if that government directs any action 
in violation of the territorial integrity or na- 
tional sovereignty of any other new independent 
state, such as those violations included in the 
Helsinki Final Act: Provided, That such funds 
may be made available without regard to the re- 
striction in this subsection if the President de- 
termines that to do so is in the national security 
interest of the United States. 

(c) None of the funds appropriated under the 
heading ''Assistance for the New Independent 
States of the Former Soviet Union" shall be 
made available for any state to enhance its mili- 
tary capability: Provided, That this restriction 
does not apply to demilitarization, demining or 
nonproliferation programs. 
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(d) Funds appropriated under the heading 
“Assistance for the New Independent States of 
the Former Soviet Union” shall be subject to the 
regular notification procedures of the Commit- 
tees on Appropriations. 

(e) Funds made available in this Act for as- 
sistance to the New Independent States of the 
former Soviet Union shall be subject to the pro- 
visions of section 117 (relating to environment 
and natural resources) of the Foreign Assistance 
Act of 1961. 

(f) Funds appropriated in this or prior appro- 
priations Acts that are or have been made avail- 
able for an Enterprise Fund in the New Inde- 
pendent States of the Former Soviet Union may 
be deposited by such Fumd in interest-bearing 
accounts prior to the disbursement of such 
funds by the Fund for program purposes. The 
Fund may retain for such program purposes any 
interest earned on such deposits without return- 
ing such interest to the Treasury of the United 
States and without further appropriation by the 
Congress. Funds made available for Enterprise 
Funds shall be erpended at the minimum rate 
necessary to make timely payment for projects 
and activities. 

(g) In issuing new task orders, entering into 
contracts, or making grants, with funds appro- 
priated in this Act or prior appropriations Acts 
under the heading ''Assistance for the New 
Independent States of the Former Soviet Union” 
for projects or activities that have as one of 
their primary purposes the fostering of private 
sector development, the Coordinator for United 
States Assistance to the New Independent States 
and the implementing agency shall encourage 
the participation of and give significant weight 
to contractors and grantees who propose invest- 
ing a significant amount of their own resources 
(including volunteer services and in-kind con- 
tributions) in such projects and activities. 

(h)(1) WITHHOLDING OF ASSISTANCE.—None of 
the funds appropriated by this Act may be made 
available for assistance for the Government of 
the Russian Federation, after 180 days from the 
date of enactment of this Act, until agreement 
has been reached that assistance provided with 
funds appropriated by this Act will not be sub- 
ject to customs duties or that legislation has 
been enacted and is in force that exempts such 
assistance from being subject to customs duties. 

(2) WAIVER.—Notwithstanding paragraph (1), 
assistance may be provided for the Government 
of the Russian Federation if the President deter- 
mines that significant progress has been made 
on reaching an agreement, or enacting and en- 
forcing legislation, that meets the objectives of 
this section to provide exemption from customs 
duties for assistance furnished under this Act. 

PROHIBITION ON FUNDING FOR ABORTIONS AND 

INVOLUNTARY STERILIZATION 

SEC. 518. None of the funds made available to 
carry out part I of the Foreign Assistance Act of 
1961, as amended, may be used to pay for the 
performance of abortions as a method of family 
planning or to motivate or coerce any person to 
practice abortions. None of the funds made 
available to carry out part I of the Foreign As- 
sistance Act of 1961, as amended, may be used to 
pay for the performance of involuntary steriliza- 
tion as a method of family planning or to coerce 
or provide any financial incentive to any person 
to undergo sterilizations. None of the funds 
made available to carry out part I of the For- 
eign Assistance Act of 1961, as amended, may be 
used to pay for any biomedical research which 
relates in whole or in part, to methods of, or the 
performance of, abortions or involuntary steri- 
lization as a means of family planning. None of 
the funds made available to carry out part I of 
the Foreign Assistance Act of 1961, as amended, 
may be obligated or erpended for any country or 
organization if the President certifies that the 
use of these funds by any such country or orga- 
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nization would violate any of the above provi- 
sions related to abortions and involuntary steri- 
lizations: Provided, That none of the funds 
made available under this Act may be used to 
lobby for or against abortion. 
EXCESS DEFENSE ARTICLES FOR CENTRAL 
EUROPEAN COUNTRIES 

Sec. 519. Section 105 of Public Law 104-164 
(110 Stat. 1427) is amended by striking 1996 and 
1997 and inserting 1999 and 2000"’. 

SPECIAL NOTIFICATION REQUIREMENTS 

SEC. 520. None of the funds appropriated by 
this Act shall be obligated or erpended for Co- 
lombia, Honduras, Haiti, Liberia, Pakistan, Ser- 
bia, Sudan, or the Democratic Republic of 
Congo except as provided through the regular 
notification procedures of the Committees on 
Appropriations. 
DEFINITION OF PROGRAM, PROJECT, AND ACTIVITY 

SEC. 521. For the purpose of this Act, pro- 
gram, project, and activity" shall be defined at 
the appropriations Act account level and shall 
include all appropriations and authorizations 
Acts earmarks, ceilings, and limitations with the 
exception that for the following accounts: Eco- 
nomic Support Fund and Foreign Military Fi- 
nancing Program, “program, project, and activ- 
ity” shall also be considered to include country, 
regional, and central program level funding 
within each such account; for the development 
assistance accounts of the Agency for Inter- 
national Development ''program, project, and 
activity” shall also be considered to include cen- 
tral program level funding, either as: (1) justi- 
fied to the Congress; or (2) allocated by the erec- 
utive branch in accordance with a report, to be 
provided to the Committees on Appropriations 
within 30 days of enactment of this Act, as re- 
quired by section 653(a) of the Foreign Assist- 
ance Act of 1961. 

CHILD SURVIVAL, AIDS, AND OTHER ACTIVITIES 

SEC. 522. Up to $10,000,000 of the funds made 
available by this Act for assistance for family 
planning, health, child survival, basic edu- 
cation, AIDS and other infectious diseases, may 
be used to reimburse United States Government 
agencies, agencies of State governments, institu- 
tions of higher learning, and private and vol- 
untary organizations for the full cost of individ- 
uals (including for the personal services of such 
individuals) detailed or assigned to, or con- 
tracted by, as the case may be, the Agency for 
International Development for the purpose of 
carrying out family planning activities, child 
survival, and basic education activities, and ac- 
tivities relating to research on, and the preven- 
tion, treatment and control of acquired immune 
deficiency syndrome or other diseases in devel- 
oping countries: Provided, That funds appro- 
priated by thís Act that are made available for 
child survival activities or disease programs in- 
cluding activities relating to research on, and 
the prevention, treatment and control of, ac- 
quired immune deficiency syndrome may be 
made available notwithstanding any provision 
of law that restricts assistance to foreign coun- 
tries: Provided further, That funds appropriated 
under title II of this Act may be made available 
pursuant to section 301 of the Foreign Assist- 
ance Act of 1961 if a primary purpose of the as- 
sistance is for child survival and related pro- 
grams: Provided further, That funds appro- 
priated by this Act that are made available for 
family planning activities may be made avail- 
able notwithstanding section 512 of this Act and 
section 620(q) of the Foreign Assistance Act of 
1961. 

PROHIBITION AGAINST INDIRECT FUNDING TO 

CERTAIN COUNTRIES 

SEC. 523. None of the funds appropriated or 
otherwise made available pursuant to this Act 
shall be obligated to finance indirectly any as- 
sistance or reparations to Cuba, Iraq, Libya, 
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Iran, Syria, North Korea, or the People's Re- 
public of China, unless the President of the 
United States certifies that the withholding of 
these funds is contrary to the national interest 
of the United States. 

RECIPROCAL LEASING 

SEC. 524. Section 61(a) of the Arms Export 
Control Act is amended by striking out ''1998"' 
and inserting in lieu thereof the current fiscal 
year”. 

NOTIFICATION ON EXCESS DEFENSE EQUIPMENT 

SEC. 525. Prior to providing excess Department 
of Defense articles in accordance with section 
516(a) of the Foreign Assistance Act of 1961, the 
Department of Defense shall notify the Commit- 
tees on Appropriations to the same ertent and 
under the same conditions as are other commit- 
tees pursuant to subsection (c) of that section: 
Provided, That before issuing a letter of offer to 
sell excess defense articles under the Arms Er- 
port Control Act, the Department of Defense 
shall notify the Committees on Appropriations 
in accordance with the regular notification pro- 
cedures of such Committees: Provided further, 
That such Committees shall also be informed of 
the original acquisition cost of such defense ar- 
ticles. 

AUTHORIZATION REQUIREMENT 

SEC. 526. Funds appropriated by this Act may 
be obligated and expended notwithstanding sec- 
tion 10 of Public Law 91-672 and section 15 of 
the State Department Basic Authorities Act of 
1956. 

DEMOCRACY IN CHINA 

SEC. 527. Notwithstanding any other provision 
of law that restricts assistance to foreign coun- 
tries, funds appropriated by this Act for Eco- 
nomic Support Fund” may be made available to 
provide general support for nongovernmental 
organizations located outside the People's Re- 
public of China that have as their primary pur- 
pose fostering democracy in that country, and 
for activities of nongovernmental organizations 
located outside the People's Republic of China 
to foster democracy in that country: Provided, 
That none of the funds made available for ac- 
tivities to foster democracy in the People's Re- 
public of China may be made available for as- 
sistance to the government of that country. 

PROHIBITION ON BILATERAL ASSISTANCE TO 
TERRORIST COUNTRIES 

SEC. 528. (a) Notwithstanding any other provi- 
sion of law, funds appropriated for bilateral as- 
sistance under any heading of this Act and 
funds appropriated under any such heading in 
a provision of law enacted prior to enactment of 
this Act, shall not be made available to any 
country which the President determines— 

(1) grants sanctuary from prosecution to any 
individual or group which has committed an act 
of international terrorism, or 

(2) otherwise supports international terrorism. 

(b) The President may waive the application 
of subsection (a) to a country if the President 
determines that national security or humani- 
tarian reasons justify such waiver. The Presi- 
dent shall publish each waiver in the Federal 
Register and, at least fifteen days before the 
waiver takes effect, shall notify the Committees 
on Appropriations of the waiver (including the 
justification for the waiver) in accordance with 
the regular notification procedures of the Com- 
mittees on Appropriations. 

COMMERCIAL LEASING OF DEFENSE ARTICLES 

SEC. 529. Notwithstanding any other provision 
of law, and subject to the regular notification 
procedures of the Committees on Appropriations, 
the authority of section 23(a) of the Arms Export 
Control Act may be used to provide financing to 
Israel, Egypt and NATO and major non-NATO 
allies for the procurement by leasing (including 
leasing with an option to purchase) of defense 
articles from United States commercial suppliers, 
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not including Major Defense Equipment (other 
than helicopters and other types of aircraft hav- 
ing possible civilian application), if the Presi- 
dent determines that there are compelling for- 
eign policy or national security reasons for 
those defense articles being provided by commer- 
cial lease rather than by government-to-govern- 
ment sale under such Act. 
COMPETITIVE INSURANCE 

SEC. 530. All Agency for International Devel- 
opment contracts and solicitations, and sub- 
contracts entered into under such contracts, 
shall include a clause requiring that United 
States insurance companies have a fair oppor- 
tunity to bid for insurance when such insurance 
is necessary or appropriate. 

STINGERS IN THE PERSIAN GULF REGION 

SEC. 531. Except as provided in section 581 of 
the Foreign Operations, Erport Financing, and 
Related Programs Appropriations Act, 1990, the 
United States may not sell or otherwise make 
available any Stingers to any country bordering 
the Persian Gulf under the Arms Erport Control 
Act or chapter 2 of part II of the Foreign Assist- 
ance Act of 1961. 

DEBT-FOR-DEVELOPMENT 

SEC. 532. In order to enhance the continued 
participation of nongovernmental organizations 
in economic assistance activities under the For- 
eign Assistance Act of 1961, including endow- 
ments, debt-for-development and debt-for-nature 
exchanges, a nongovernmental organization 
which is a grantee or contractor of the Agency 
for International Development may place in in- 
terest bearing accounts funds made available 
under this Act or prior Acts or local currencies 
which accrue to that organization as a result of 
economic assistance provided under title II of 
this Act and any interest earned on such invest- 
ment shall be used for the purpose for which the 
assistance was provided to that organization. 

SEPARATE ACCOUNTS 

SEC. 533. (a) SEPARATE ACCOUNTS FOR LOCAL 
CURRENCIES.—(1) If assistance is furnished to 
the government of a foreign country under 
chapters 1 and 10 of part I or chapter 4 of part 
Il of the Foreign Assistance Act of 1961 under 
agreements which result in the generation of 
local currencies of that country, the Adminis- 
trator of the Agency for International Develop- 
ment shall— 

(A) require that local currencies be deposited 
in a separate account established by that gov- 
ernment; 

(B) enter into an agreement with that govern- 
ment which sets forth— 

(i) the amount of the local currencies to be 
generated, and 

(ii) the terms and conditions under which the 
currencies so deposited may be utilized, con- 
sistent with this section; and 

(C) establish by agreement with that govern- 
ment the responsibilities of the Agency for Inter- 
national Development and that government to 
monitor and account for deposits into and dis- 
bursements from the separate account. 

(2) USES OF LOCAL CURRENCIES.—As may be 
agreed upon with the foreign government, local 
currencies deposited in a separate account pur- 
suant to subsection (a), or an equivalent 
amount of local currencies, shall be used only— 

(A) to carry out chapters I or 10 of part I or 
chapter 4 of part II (as the case may be), for 
such purposes as— 

(i) project and sector assistance activities, or 

(ii) debt and deficit financing, or 

(B) for the administrative requirements of the 
United States Government. 

(3) PROGRAMMING ACCOUNTABILITY.—The 
Agency for International Development shall 
take all necessary steps to ensure that the 
equivalent of the local currencies disbursed pur- 
suant to subsection (a)(2)(A) from the separate 


October 19, 1998 


account established pursuant to subsection 
(a)(1) are used for the purposes agreed upon 
pursuant to subsection (a)(2). 

(4) TERMINATION OF ASSISTANCE PROGRAMS.— 
Upon termination of assistance to a country 
under chapters 1 or 10 of part I or chapter 4 of 
part II (as the case may be), any unencumbered _ 
balances of funds which remain in a separate 
account established pursuant to subsection (a) 
shall be disposed of for such purposes as may be 
agreed to by the government of that country 
and the United States Government. 

(5) CONFORMING AMENDMENTS.—The tenth 
and eleventh provisos contained under the 
heading "Sub-Saharan Africa, Development As- 
sistance" as included in the Foreign Operations, 
Erport Financing, and Related Programs Ap- 
propriations Act, 1989 and sections 531(d) and 
609 of the Foreign Assistance Act of 1961 are re- 
pealed. 

(6) REPORTING REQUIREMENT.—The Adminis- 
trator of the Agency for International Develop- 
ment shall report on an annual basis as part of 
the justification documents submitted to the 
Committees on Appropriations on the use of 
local currencies for the administrative require- 
ments of the United States Government as au- 
thorized in subsection (a)(2)( B), and such report 
shall include the amount of local currency (and 
United States dollar equivalent) used and/or to 
be used for such purpose in each applicable 
country. 

(b) SEPARATE ACCOUNTS FOR CASH TRANS- 
FERS.—(1) If assistance is made available to the 
government of a foreign country, under chapters 
1 or 10 of part I or chapter 4 of part II of the 
Foreign Assistance Act of 1961, as cash transfer 
assistance or as nonproject sector assistance, 
that country shall be required to maintain such 
funds in a separate account and not commingle 
them with any other funds. 

(2) APPLICABILITY OF OTHER PROVISIONS OF 
LAW.—Such funds may be obligated and er- 
pended notwithstanding provisions of law 
which are inconsistent with the nature of this 
assistance including provisions which are ref- 
erenced in the Joint Erplanatory Statement of 
the Committee of Conference accompanying 
House Joint Resolution 648 (H. Report No. 98- 
1159). 

(3) NOTIFICATION.—At least fifteen days prior 
to obligating any such cash transfer or non- 
project sector assistance, the President shall 
submit a notification through the regular notifi- 
cation procedures of the Committees on Appro- 
priations, which shall include a detailed de- 
scription of how the funds proposed to be made 
available will be used, with a discussion of the 
United States interests that will be served by the 
assistance (including, as appropriate, a descrip- 
tion of the economic policy reforms that will be 
promoted by such assistance). 

(4) EXEMPTION.—Nonproject sector assistance 
funds may be exempt from the requirements of 
subsection (b)(1) only through the notification 
procedures of the Committees on Appropriations. 
COMPENSATION FOR UNITED STATES EXECUTIVE 

DIRECTORS TO INTERNATIONAL FINANCIAL INSTI- 

TUTIONS 

SEC. 534. (a) No funds appropriated by this 
Act may be made as payment to any inter- 
national financial institution while the United 
States Executive Director to such institution is 
compensated by the institution at a rate which, 
together with whatever compensation such Di- 
rector receives from the United States, is in er- 
cess of the rate provided for an individual occu- 
pying a position at level IV of the Executive 
Schedule under section 5315 of title 5, United 
States Code, or while any alternate United 
States Director to such institution is com- 
pensated by the institution at a rate in ercess of 
the rate provided for an individual occupying a 
position at level V of the Executive Schedule 
under section 5316 of title 5, United States Code. 
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(b) For purposes of this section, ‘‘inter- 
national financial institutions" are: the Inter- 
national Bank for Reconstruction and Develop- 
ment, the Inter-American Development Bank, 
the Asian Development Bank, the Asian Devel- 
opment Fund, the African Development Bank, 
the African Development Fund, the Inter- 
national Monetary Fund, the North American 
Development Bank, and the European Bank for 
Reconstruction and Development. 

COMPLIANCE WITH UNITED NATIONS SANCTIONS 

AGAINST IRAQ 

SEC. 535. None of the funds appropriated or 
otherwise made available pursuant to this Act to 
carry out the Foreign Assistance Act of 1961 (in- 
cluding title IV of chapter 2 of part I, relating 
to the Overseas Private Investment Corporation) 
or the Arms Export Control Act may be used to 
provide assistance to any country that is not in 
compliance with the United Nations Security 
Council sanctions against Iraq unless the Presi- 
dent determines and so certifies to the Congress 
that— 

(1) such assistance is in the national interest 
of the United States; 

(2) such assistance will directly benefit the 
needy people in that country; or 

(3) the assistance to be provided will be hu- 
manitarian assistance for foreign nationals who 
have fled Iraq and Kuwait. 

COMPETITIVE PRICING FOR SALES OF DEFENSE 

ARTICLES 

SEC. 536. Direct costs associated with meeting 
a foreign customer's additional or unique re- 
quirements will continue to be allowable under 
contracts under section 22(d) of the Arms Export 
Control Act. Loadings applicable to such direct 
costs shall be permitted at the same rates appli- 
cable to procurement of like items purchased by 
the Department of Defense for its own use. 
AUTHORITIES FOR THE PEACE CORPS, THE INTER- 

AMERICAN FOUNDATION, THE AFRICAN DEVEL- 

OPMENT FOUNDATION AND THE INTERNATIONAL 

FUND FOR AGRICULTURAL DEVELOPMENT 

SEC. 537. (a) Unless ezpressly provided to the 
contrary, provisions of this or any other Act, in- 
cluding provisions contained in prior Acts au- 
thorizing or making appropriations for foreign 
operations, erport.financing, and related pro- 
grams, shall not be construed to prohibit activi- 
ties authorized by or conducted under the Peace 
Corps Act, the Inter-American Foundation Act, 
or the African Development Foundation Act. 
The appropriate agency shall promptly report to 
the Committees on Appropriations whenever it is 
conducting activities or is proposing to conduct 
activities in a country for which assistance is 
prohibited. 

(b) Unless expressly provided to the contrary, 
limitations on the availability of funds for 
“International Organizations and Programs" in 
this or any other Act, including prior appropria- 
tions Acts, shall not be construed to be applica- 
ble to the International Fund for Agricultural 
Development. 

IMPACT ON JOBS IN THE UNITED STATES 

SEC. 538. None of the funds appropriated by 
this Act may be obligated or expended to pro- 
vide— 

(a) any financial incentive to a business en- 
terprise currently located in the United States 
for the purpose of inducing such an enterprise 
to relocate outside the United States if such in- 
centive or inducement is likely to reduce the 
number of employees of such business enterprise 
in the United States because United States pro- 
duction is being replaced by such enterprise out- 
side the United States; 

(b) assistance for the purpose of establishing 
or developing in a foreign country any erport 
processing zone or designated area in which the 
tar, tariff, labor, environment, and safety laws 
of that country do not apply, in part or in 
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whole, to activities carried out within that zone 
or area, unless the President determines and 
certifies that such assistance is not likely to 
cause a loss of jobs within the United States; or 

(c) assistance for any project or activity that 
contributes to the violation of internationally 
recognized workers rights, as defined in section 
502(a)(4) of the Trade Act of 1974, of workers in 
the recipient country, including any designated 
zone or area in that country: Provided, That in 
recognition that the application of this sub- 
section should be commensurate with the level 
of development of the recipient country and sec- 
tor, the provisions of this subsection shall not 
preclude assistance for the informal sector in 
such country, micro and small-scale enterprise, 
and smallholder agriculture. 

SERBIA-MONTENEGRO AND KOSOVA 

SEC. 539. (a) RESTRICTIONS.—None of the 
funds in this or any other Act may be made 
available to modify or remove any sanction, pro- 
hibition or requirement with respect to Serbia- 
Montenegro unless the President first submits to 
the Congress a certification described in sub- 
section (c). 

(b) INTERNATIONAL FINANCIAL INSTITUTIONS.— 
The Secretary of the Treasury shall instruct the 
United States erecutive directors of the inter- 
national financial institutions to work in oppo- 
sition to, and vote against, any ertension by 
such institutions of any financial or technical 
assistance or grants of any kind to the govern- 
ment of Serbia-Montenegro, unless the President 
first submits to the Congress a certification de- 
scribed in subsection (c). 

(c) CERTIFICATION.—A certification described 
in this subsection is a certification that— 

(1) there is substantial improvement in the 
human rights situation in Kosova; 

(2) international human rights observers are 
allowed to return to Kosova; 

(3) Serbian, Serbian-Montenegrin federal gov- 
ernment officials, and representatives of the eth- 
nic Albanian community in Kosova have agreed 
on and begun implementation of a negotiated 
settlement on the future status of Kosova; and 

(4) the government of Serbia-Montenegro is 
fully complying with its obligations as a signa- 
tory to the General Framework Agreement for 
Peace in Bosnia-Herzegovina including fully co- 
operating with the International Criminal Tri- 
bunal for the Former Yugoslavia. 

(d) WAIVER AUTHORITY.—The President may 
waive the application, in whole or in part, of 
subsections (a) and (b) if he certifies in writing 
to the Congress that the waiver is necessary to 
meet emergency humanitarian needs or to ad- 
vance negotiations toward a peaceful settlement 
of the conflict in Kosova that is acceptable to 
the parties. 

(e) EXEMPTION FOR MONTENEGRO.—This sec- 
tion shall not apply to Montenegro. 

SPECIAL AUTHORITIES 

SEC. 540. (a) Funds appropriated in titles I 
and II of this Act that are made available for 
Afghanistan, Lebanon, Montenegro, and for 
victims of war, displaced children, displaced 
Burmese, humanitarian assistance for Romania, 
and humanitarian assistance for the peoples of 
Kosova, may be made available notwithstanding 
any other provision of law. 

(b) Funds appropriated by this Act to carry 
out the provisions of sections 103 through 106 of 
the Foreign Assistance Act of 1961 may be used, 
notwithstanding any other provision of law, for 
the purpose of supporting tropical forestry and 
biodiversity conservation activities and, subject 
to the regular notification procedures of the 
Committees on. Appropriations, energy programs 
aimed at reducing greenhouse gas emissions: 
Provided, That such assistance shall be subject 
to sections 116, 502B, and 620A of the Foreign 
Assistance Act of 1961. 

(c) The Agency for International Development 
may employ personal services contractors, not- 
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withstanding any other provision of law, for the 
purpose of administering programs for the West 
Bank and Gaza. 

(d)(1) WAIVER.—The President may waive the 
provisions of section 1003 of Public Law 100-204 
if the President determines and certifies in writ- 
ing to the Speaker of the House of Representa- 
tives and the President pro tempore of the Sen- 
ate that it is important to the national security 
interests of the United States. 

(2) PERIOD OF APPLICATION OF WAIVER.—Any 
waiver pursuant to paragraph (1) shall be effec- 
tive for no more than a period of six months at 
a time and shall not apply beyond twelve 
months after enactment of this Act. 

POLICY ON TERMINATING THE ARAB LEAGUE 
BOYCOTT OF ISRAEL 

SEC. 541. It is the sense of the Congress that— 

(1) the Arab League countries should imme- 
diately and publicly renounce the primary boy- 
cott of Israel and the secondary amd tertiary 
boycott of American firms that have commercial 
ties with Israel; 

(2) the decision by the Arab League in 1997 to 
reinstate the boycott against Israel was deeply 
troubling and disappointing; 

(3) the Arab League should immediately re- 
scind its decision on the boycott and its members 
should develop normal relations with their 
neighbor Israel; and 

(4) the President should— 

(A) take more concrete steps to encourage vig- 
orously Arab League countries to renounce pub- 
licly the primary boycotts of Israel and the sec- 
ondary and tertiary boycotts of American firms 
that have commercial relations with Israel as a 
confidence-building measure; 

(B) take into consideration the participation 
of any recipient country in the primary boycott 
of Israel and the secondary and tertiary boy- 
cotts of American firms that have commercial re- 
lations with Israel when determining whether to 
sell weapons to said country; 

(C) report to Congress on the specific steps 
being taken by the President to bring about a 
public renunciation of the Arab primary boycott 
of Israel and the secondary and tertiary boy- 
cotts of American firms that have commercial re- 
lations with Israel and to erpand the process of 
normalizing ties between Arab League countries 
and Israel; and 

(D) encourage the allies and trading partners 
of the United States to enact laws prohibiting 
businesses from complying with the boycott and 
penalizing businesses that do comply. 

ANTI-NARCOTICS ACTIVITIES 

SEC. 542. (a) Of the funds appropriated by this 
Act for “Economic Support Fund“, assistance 
may be provided to strengthen the administra- 
tion of justice in countries in Latin America and 
the Caribbean and in other regions consistent 
with the provisions of section 534(b) of the For- 
eign Assistance Act of 1961, except that pro- 
grams to enhance protection of participants in 
judicial cases may be conducted notwith- 
standing section 660 of that Act. 

(b) Funds made available pursuant to this sec- 
tion may be made available notwithstanding 
section 534(c) and the second and third sen- 
tences of section 534(e) of the Foreign Assistance 
Act of 1961. 

ELIGIBILITY FOR ASSISTANCE 

SEC. 543. (a) ASSISTANCE THROUGH NON- 
GOVERNMENTAL ORGANIZATIONS.—Restrictions 
contained in this or any other Act with respect 
to assistance for a country shall not be con- 
strued to restrict assistance in support of pro- 
grams of nongovernmental organizations from 
funds appropriated by this Act to carry out the 
provisions of chapters 1, 10, and 11 of part I and 
chapter 4 of part II of the Foreign Assistance 
Act of 1961, and from funds appropriated under 
the heading “Assistance for Eastern Europe and 
the Baltic States": Provided, That the President 


26686 


shall take into consideration, in any case in 
which a restriction on assistance would be ap- 
plicable but for this subsection, whether assist- 
ance in support of programs of nongovernmental 
organizations is in the national interest of the 
United States: Provided further, That before 
using the authority of this subsection to furnish 
assistance in support of programs of nongovern- 
mental organizations, the President shall notify 
the Committees on Appropriations under the 
regular notification procedures of those commit- 
tees, including a description of the program to 
be assisted, the assistance to be provided, and 
the reasons for furnishing such assistance: Pro- 
vided further, That nothing in this subsection 
shall be construed to alter any existing statu- 
tory prohibitions against abortion or involun- 
tary sterilizations contained in this or any other 
Act. 

(b) PUBLIC LAW 480.—During fiscal year 1999, 
restrictions contained in this or any other Act 
with respect to assistance for a country shall 
not be construed to restrict assistance under the 
Agricultural Trade Development and Assistance 
Act of 1954: Provided, That none of the funds 
appropriated to carry out title 1 of such Act and 
made available pursuant to this subsection may 
be obligated or erpended ezcept as provided 
through the regular notification procedures of 
the Committees on Appropriations. 

(c) EXCEPTION.—This section 
apply— 

(1) with respect to section 620A of the Foreign 
Assistance Act or any comparable provision of 
law prohibiting assistance to countries that sup- 
port international terrorism; or 

(2) with respect to section 116 of the Foreign 
Assistance Act of 1961 or any comparable provi- 
sion of law prohibiting assistance to countries 
that violate internationally recognized human 
rights. 


Shall not 


EARMARKS 

SEC. 544. (a) Funds appropriated by this Act 
which are earmarked may be reprogrammed for 
other programs within the same account not- 
withstanding the earmark if compliance with 
the earmark is made impossible by operation of 
any provision of this or any other Act or, with 
respect to a country with which the United 
States has an agreement providing the United 
States with base rights or base access in that 
country, if the President determines that the re- 
cipient for which funds are earmarked has sig- 
nificantly reduced its military or economic co- 
operation with the United States since enact- 
ment of the Foreign Operations, Erport Financ- 
ing, and Related Programs Appropriations Act, 
1991; however, before exercising the authority of 
this subsection with regard to a base rights or 
base access country which has significantly re- 
duced its military or economic cooperation with 
the United States, the President shall consult 
with, and shall provide a written policy jus- 
tification to the Committees on Appropriations: 
Provided, That any such reprogramming shall 
be subject to the regular notification procedures 
of the Committees on Appropriations: Provided 
further, That assistance that is reprogrammed 
pursuant to this subsection shall be made avail- 
able under the same terms and conditions as 
originally provided. 

(b) In addition to the authority contained in 
subsection (a), the original period of availability 
of funds appropriated by this Act and adminis- 
tered by the Agency for International Develop- 
ment that are earmarked for particular pro- 
grams or activities by this or any other Act shall 
be ertended for an additional fiscal year if the 
Administrator of such agency determines and 
reports promptly to the Committees on Appro- 
priations that the termination of assistance to a 
country or a significant change in cir- 
cumstances makes it unlikely that such ear- 
marked funds can be obligated during the origi- 
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nal period of availability: Provided, That such 
earmarked funds that are continued available 
for an additional fiscal year shall be obligated 
only for the purpose of such earmark. 
CEILINGS AND EARMARKS 

SEC. 545. Ceilings and earmarks contained in 
this Act shall not be applicable to funds or au- 
thorities appropriated or otherwise made avail- 
able by any subsequent Act unless such Act spe- 
cifically so directs. Earmarks or minimum fund- 
ing requirements contained in any other Act 
shall not be applicable to funds appropriated by 
this Act. 

PROHIBITION ON PUBLICITY OR PROPAGANDA 

SEC. 546. No part of any appropriation con- 
tained in this Act shall be used for publicity or 
propaganda purposes within the United States 
not authorized before the date of enactment of 
this Act by the Congress: Provided, That not to 
exceed $750,000 may be made available to carry 
out the provisions of section 316 of Public Law 
96-533. 


PURCHASE OF AMERICAN-MADE EQUIPMENT AND 
PRODUCTS 

SEC. 547. (a) To the marimum ertent possible, 
assistance provided under this Act should make 
full use of American resources, including com- 
modities, products, and services. 

(b) It is the sense of the Congress that, to the 
greatest ertent practicable, all agriculture com- 
modities, equipment and products purchased 
with funds made available in this Act should be 
American-made. 

(c) In providing financial assistance to, or en- 
tering into any contract with, any entity using 
funds made available in this Act, the head of 
each Federal agency, to the greatest extent 
practicable, shall provide to such entity a notice 
describing the statement made in subsection (b) 
by the Congress. 

PROHIBITION OF PAYMENTS TO UNITED NATIONS 

MEMBERS 

SEC. 548. None of the funds appropriated or 
made available pursuant to this Act for carrying 
out the Foreign Assistance Act of 1961, may be 
used to pay in whole or in part any assessments, 
arrearages, or dues of any member of the United 
Nations. 

CONSULTING SERVICES 

SEC. 549. The erpenditure of any appropria- 
tion under this Act for any consulting service 
through procurement contract, pursuant to sec- 
tion 3109 of title 5, United States Code, shall be 
limited to those contracts where such erpendi- 
tures are a matter of public record and available 
for public inspection, except where otherwise 
provided under existing law, or under existing 
Executive order pursuant to existing law. 

PRIVATE VOLUNTARY ORGANIZATIONS— 
DOCUMENTATION 

SEC. 550. None of the funds appropriated or 
made available pursuant to this Act shall be 
available to a private voluntary organization 
which fails to provide upon timely request any 
document, file, or record necessary to the audit- 
ing requirements of the Agency for Inter- 
national Development. 

PROHIBITION ON ASSISTANCE TO FOREIGN GOVERN- 
MENTS THAT EXPORT LETHAL MILITARY EQUIP- 
MENT TO COUNTRIES SUPPORTING INTER- 
NATIONAL TERRORISM 
SEC. 551. (a) None of the funds appropriated 

or otherwise made available by this Act may be 

available to any foreign government which pro- 
vides lethal military equipment to a country the 
government of which the Secretary of State has 
determined is a terrorist government for pur- 
poses of section 40(d) of the Arms Export Con- 
trol Act or any other comparable provision of 
law. The prohibition under this section with re- 

spect to a foreign government shall terminate 12 

months after that government ceases to provide 

such military equipment. This section applies 
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with respect to lethal military equipment pro- 
vided under a contract entered into after Octo- 
ber 1, 1997. 

(b) Assistance restricted by subsection (a) or 
any other similar provision of law, may be fur- 
nished if the President determines that fur- 
nishing such assistance is important to the na- 
tional interests of the United States. 

(c) Whenever the waiver of subsection (b) is 
exercised, the President shall submit to the ap- 
propriate congressional committees a report with 
respect to the furnishing of such assistance. 
Any such report shall include a detailed erpia- 
nation of the assistance estimated to be pro- 
vided, including the estimated dollar amount of 
such assistance, and an explanation of how the 
assistance furthers United States national inter- 
ests. 

WITHHOLDING OF ASSISTANCE FOR PARKING FINES 
OWED BY FOREIGN COUNTRIES 

SEC. 552. (a) IN GENERAL.—Of the funds made 
available for a foreign country under part I of 
the Foreign Assistance Act of 1961, an amount 
equivalent to 110 percent of the total unpaid 
fully adjudicated parking fines and penalties 
owed to the District of Columbia by such coun- 
try as of the date of enactment of this Act shall 
be withheld from obligation for such country 
until the Secretary of State certifies and reports 
in writing to the appropriate congressional com- 
mittees that such fines and penalties are fully 
paid to the government of the District of Colum- 


ia. 

(b) DEFINITION.—For purposes of this section, 
the term "appropriate congressional commit- 
tees" means the Committee on Foreign Relations 
and the Committee on Appropriations of the 
Senate and the Committee on International Re- 
lations and the Committee on Appropriations of 
the House of Representatives. 
LIMITATION ON ASSISTANCE FOR THE PLO FOR THE 

WEST BANK AND GAZA 

SEC. 553. None of the funds appropriated by 
this Act may be obligated for assistance for the 
Palestine Liberation Organization for the West 
Bank and Ga2a unless the President has ezer- 
cised the authority under section 604(a) of the 
Middle East Peace Facilitation Act of 1995 (title 
VI of Public Law 104-107) or any other legisla- 
tion to suspend or make inapplicable section 307 
of the Foreign Assistance Act of 1961 and that 
suspension is still in effect: Provided, That if 
the President fails to make the certification 
under section 604(b)(2) of the Middle East Peace 
Facilitation Act of 1995 or to suspend the prohi- 
bition under other legislation, funds appro- 
priated by this Act may not be obligated for as- 
sistance for the Palestine Liberation Organiza- 
tion for the West Bank and Gaza. 

WAR CRIMES TRIBUNALS DRAWDOWN 

SEC. 554. If the President determines that 
doing so will contribute to a just resolution of 
charges regarding genocide or other violations 
of international humanitarian law, the Presi- 
dent may direct a drawdown pursuant to sec- 
tion 552(c) of the Foreign Assistance Act of 1961, 
as amended, of up to $30,000,000 of commodities 
and services for the United Nations War Crimes 
Tribunal established with regard to the former 
Yugoslavia by the United Nations Security 
Council or such other tribunals or commissions 
as the Council may establish to deal with such 
violations, without regard to the ceiling limita- 
tion contained in paragraph (2) thereof: Pro- 
vided, That the determination required under 
this section shall be in lieu of any determina- 
tions otherwise required under section 552(c): 
Provided further, That sirty days after the date 
of enactment of this Act, and every one hundred 
eighty days thereafter, the Secretary of State 
Shall submit a report to the Committees on Ap- 
propriations describing the steps the United 
States Government is taking to collect informa- 
tion regarding allegations of genocide or other 
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violations of international law in the former 
Yugoslavia and to furnish that information to 
the United Nations War Crimes Tribunal for the 
former Yugoslavia: Provided further, That the 
drawdown made under this section for any tri- 
bunal shall not be construed as an endorsement 
or precedent for the establishment of any stand- 
ing or permanent international criminal tri- 
bunal or court: Provided further, That funds 
made available for tribunals or commissions 
other than for Yugoslavia or Rwanda shall be 
made available subject to the regular notifica- 
tion procedures of the Committees on Appropria- 
tions. 
LANDMINES 

SEC. 555. Notwithstanding any other provision 
of law, demining equipment available to the 
Agency for International Development and the 
Department of State and used in support of the 
clearance of landmines and unerploded ord- 
nance for humanitarian purposes may be dis- 
posed of on a grant basis in foreign countries, 
subject to such terms and conditions as the 
President may prescribe. 

RESTRICTIONS CONCERNING THE PALESTINIAN 

AUTHORITY 

SEC. 556. None of the funds appropriated by 
this Act may be obligated or erpended to create 
in any part of Jerusalem a new office of any de- 
partment or agency of the United States Govern- 
ment for the purpose of conducting official 
United States Government business with the 
Palestinian Authority over Gaza and Jericho or 
any successor Palestinian governing entity pro- 
vided for in the Israel-PLO Declaration of Prin- 
ciples: Provided, That this restriction shall not 
apply to the acquisition of additional space for 
the existing Consulate General in Jerusalem: 
Provided further, That meetings between offi- 
cers and employees of the United States and of- 
ficials of the Palestinian Authority, or any suc- 
cessor Palestinian governing entity provided for 
in the Israel-PLO Declaration of Principles, for 
the purpose of conducting official United States 
Government business with such authority 
should continue to take place in locations other 
than Jerusalem. As has been true in the past, of- 
ficers and employees of the United States Gov- 
ernment may continue to meet in Jerusalem on 
other subjects with Palestinians (including 
those who now occupy positions in the Pales- 
tinian Authority), have social contacts, and 
have incidental discussions. 

PROHIBITION OF PAYMENT OF CERTAIN EXPENSES 

Sec. 557. None of the funds appropriated or 
otherwise made available by this Act under the 
heading International Military Education and 
Training " or “Foreign Military Financing Pro- 
gram"' for Informational Program activities may 
be obligated or expended to pay for— 

(1) alcoholic beverages; 

(2) food (other than food provided at a mili- 
tary installation) not provided in conjunction 
with Informational Program trips where stu- 
dents do not stay at a military installation; or 

(3) entertainment erpenses for activities that 
are substantially of a recreational character, in- 
cluding entrance fees at sporting events and 
amusement parks. 

EQUITABLE ALLOCATION OF FUNDS 

SEC. 558. Not more than 17 percent of the 
funds appropriated by this Act to carry out the 
provisions of sections 103 through 106 and chap- 
ter 4 of part II of the Foreign Assistance Act of 
1961, that are made available for Latin America 
and the Caribbean region may be made avail- 
able, through bilateral and Latin America and 
the Caribbean regional programs, to provide as- 
sistance for any country in such region. 

SPECIAL DEBT RELIEF FOR THE POOREST 

SEC. 559. (a) AUTHORITY TO REDUCE DEBT.— 
The President may reduce amounts owed to the 
United States (or any agency of the United 
States) by an eligible country as a result of— 
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(1) guarantees issued under sections 221 and 
222 of the Foreign Assistance Act of 1961; 

(2) credits ertended or guarantees issued 
under the Arms Export Control Act; or 

(3) any obligation or portion of such obliga- 
tion for a Latin American country, to pay for 
purchases of United States agricultural com- 
modities guaranteed by the Commodity Credit 
Corporation under erport credit guarantee pro- 
grams authorized pursuant to section 5(f) of the 
Commodity Credit Corporation Charter Act of 
June 29, 1948, as amended, section 4(b) of the 
Food for Peace Act of 1966, as amended (Public 
Law 89-808), or section 202 of the Agricultural 
Trade Act of 1978, as amended (Public Law 95- 
501). 

(b) LIMITATIONS.— 

(1) The authority provided by subsection (a) 
may be exercised only to implement multilateral 
Official debt relief ad referendum agreements, 
commonly referred to as Paris Club Agreed 
Minutes“. 

(2) The authority provided by subsection (a) 
may be exercised only in such amounts or to 
such extent as is provided in advance by appro- 
priations Acts. 

(3) The authority provided by subsection (a) 
may be erercised only with respect to countries 
with heavy debt burdens that are eligible to bor- 
row from the International Development Asso- 
ciation, but not from the International Bank for 
Reconstruction and Development, commonly re- 
ferred to as DA o. countries. 

(c) CONDITIONS.—The authority provided by 
subsection (a) may be exercised only with re- 
spect to a country whose government— 

(1) does not have an excessive level of military 
erpenditures; 

(2) has not repeatedly provided support for 
acts of international terrorism; 

(3) is not failing to cooperate on international 
narcotics control matters; 

(4) (including its military or other security 
forces) does not engage in a consistent pattern 
of gross violations of internationally recognized 
human rights; and 

(5) is not ineligible for assistance because of 
the application of section 527 of the Foreign Re- 
lations Authorization Act, Fiscal Years 1994 and 
1995. 

(d) AVAILABILITY OF FUNDS.—The authority 
provided by subsection (a) may be used only 
with regard to funds appropriated by this Act 
under the heading ''Debt restructuring "'. 

(e) CERTAIN PROHIBITIONS INAPPLICABLE.—A 
reduction of debt pursuant to subsection (a) 
Shall not be considered assistance for purposes 
of any provision of law limiting assistance to a 
country. The authority provided by subsection 
(a) may be exercised notwithstanding section 
620(r) of the Foreign Assistance Act of 1961. 

AUTHORITY TO ENGAGE IN DEBT BUYBACKS OR 

SALES 

SEC. 560. (a) LOANS ELIGIBLE FOR SALE, RE- 
DUCTION, OR CANCELLATION.— 

(1) AUTHORITY TO SELL, REDUCE, OR CANCEL 
CERTAIN LOANS.—Notwithstanding any other 
provision of law, the President may, in accord- 
ance with this section, sell to any eligible pur- 
chaser any concessional loan or portion thereof 
made before January 1, 1995, pursuant to the 
Foreign Assistance Act of 1961, to the govern- 
ment of any eligible country as defined in sec- 
tion 702(6) of that Act or on receipt of payment 
from an eligible purchaser, reduce or cancel 
such loan or portion thereof, only for the pur- 
pose of facilitating— 

(A) debt-for-equity swaps, debt-for-develop- 
ment swaps, or debt-for-nature swaps; or 

(B) a debt buyback by an eligible country of 
its own qualified debt, only if the eligible coun- 
try uses an additional amount of the local cur- 
rency of the eligible country, equal to not less 
than 40 percent of the price paid for such debt 
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by such eligible country, or the difference be- 
tween the price paid for such debt and the face 
value of such debt, to support activities that 
link conservation and sustainable use of natural 
resources with local community development, 
and child survival and other child development, 
in a manner consistent with sections 707 
through 710 of the Foreign Assistance Act of 
1961, if the sale, reduction, or cancellation 
would not contravene any term or condition of 
any prior agreement relating to such loan. 

(2) TERMS AND CONDITIONS.—Notwithstanding 
any other provision of law, the President shall, 
in accordance with this section, establish the 
terms and conditions under which loans may be 
sold, reduced, or canceled pursuant to this sec- 
tion. 

(3) ADMINISTRATION.—The Facility, as defined 
in section 702(8) of the Foreign Assistance Act of 
1961, shall notify the administrator of the agen- 
cy primarily responsible for administering part I 
of the Foreign Assistance Act of 1961 of pur- 
chasers that the President has determined to be 
eligible, and shall direct such agency to carry 
out the sale, reduction, or cancellation of a loan 
pursuant to this section. Such agency shall 
make an adjustment in its accounts to reflect 
the sale, reduction, or cancellation. 

(4) LIMITATION.—The authorities of this sub- 
section shall be available only to the extent that 
appropriations for the cost of the modification, 
as defined in section 502 of the Congressional 
Budget Act of 1974, are made in advance. 

(b) DEPOSIT OF PROCEEDS.—The proceeds from 
the sale, reduction, or cancellation of any loan 
sold, reduced, or canceled pursuant to this sec- 
tion shall be deposited in the United States Gov- 
ernment account or accounts established for the 
repayment of such loan. 

(c) ELIGIBLE PURCHASERS.—A loan may be 
sold pursuant to subsection (a)(1)(A) only to a 
purchaser who presents plans satisfactory to the 
President for using the loan for the purpose of 
engaging in debt-for-equity swaps, debt-for-de- 
velopment swaps, or debt-for-nature swaps. 

(d) DEBTOR CONSULTATIONS.—Before the sale 
to any eligible purchaser, or any reduction or 
cancellation pursuant to this section, of any 
loan made to an eligible country, the President 
should consult with the country concerning the 
amount of loans to be sold, reduced, or canceled 
and their uses for debt-for-equity swaps, debt- 
for- development swaps, or debt-for-nature 
swaps. 

(e) AVAILABILITY OF FUNDS.—The authority 
provided by subsection (a) may be used only 
with regard to funds appropriated by this Act 
under the heading Debt restructuring "'. 

LIMITATION ON ASSISTANCE FOR HAITI 

SEC. 561. (a) LIMITATION.—Funds  appro- 
priated by this Act may be made available for 
assistance for the central Government of Haiti 
only if the President reports to the Committee on 
Appropriations and the Committee on Inter- 
national Relations of the House of Representa- 
tives and the Committee on Appropriations and 
the Committee on Foreign Relations of the Sen- 
ate that the Government of Haiti— 

(1) has completed privatieation of (or placed 
under long-term private management or conces- 
sion) three major public entities including the 
completion of all required incorporating docu- 
ments, the transfer of assets, and the eviction of 
unauthorized occupants of the land or facility; 

(2) has re-signed or is implementing the bilat- 
eral Repatriation Agreement with the United 
States and in the preceding sir months that the 
central Government of Haiti is cooperating with 
the United States in halting illegal emigration 
from Haiti; 

(3) is conducting thorough investigations of 
ertrajudicial and political killings and has made 
substantial progress in bringing to justice a per- 
son or persons responsible for one or more 
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ertrajudicial or political killings in Haiti, and is 
cooperating with United States authorities and 
with United States-funded technical advisors to 
the Haitian National Police in such investiga- 
tions; 

(4) has taken action to remove from the Hai- 
tian National Police, national palace and resi- 
dential guard, ministerial guard, and any other 
public security entity or unit of Haiti those indi- 
viduals who are credibly alleged to have en- 
gaged in or conspired to conceal gross violations 
of internationally recognized human rights or 
credibly alleged to have engaged in or conspired 
to engage in narcotics trafficking; and 

(5) has ratified or is implementing the mari- 
time counter-narcotics agreements signed in Oc- 
tober 1997. 

(b) AVAILABILITY OF ELECTORAL  ASSIST- 
ANCE.— The limitation in subsection (a) shall not 
apply to funds appropriated by this Act that are 
made available to support elections in Haiti if 
the President reports to the Congress that the 
central Government of Haiti: 

(1) has achieved a transparent settlement of 
the contested April 1997 elections; and 

(2) has made concrete progress on the con- 
stitution of a credible and competent provisional 
electoral council that is acceptable to a broad 
spectrum of political parties and civic groups. 

(c) EXCEPTIONS.—The limitations in sub- 
sections (a) and (b) shall not apply to the provi- 
sion of— 

(1) counter-narcotics assistance, support for 
the Haitian National Police's Special Investiga- 
tions Unit and anti-corruption programs, the 
International Criminal Investigative Assistance 
Program, and assistance in support of Haitian 
customs and maritime officials; 

(2) food assistance management and support; 

(3) assistance for urgent humanitarian needs, 
such as medical and other supplies and services 
in support of community health services, 
Schools, and orphanages; and 

(4) not more than $3,000,000 for the develop- 
ment and support of political parties and civic 
groups. 

(d) WAIVER.—At any time after 150 days from 
the date of enactment of this Act, the Secretary 
of State may waive the requirements contained 
in subsection (a)(1) if she reports to the Commit- 
tees specified in subsection (a) that the Govern- 
ment of Haiti has satisfied the requirements of 
subsection (a)(1) with regard to one major public 
entity and has satisfied the remaining require- 
ments of subsection (a). 

(e) REPORTS.—The Secretary of State shall 
provide to the Committees specified in subsection 
(a) on a quarterly basis— 

(1) in consultation with the Secretary of De- 
fense and the Administrator of the Drug En- 
forcement Administration, a report on the status 
and number of United States personnel deployed 
in and around Haiti on Department of Defense, 
Drug Enforcement Administration, and United 
Nations missions, including displays by func- 
tional or operational assignment for such per- 
sonnel and the cost to the United States of these 
operations; and 

(2) the monthly reports, prepared during the 
previous quarter, of the Organization of Amer- 
ican States/United Nations International Civil- 
ian Mission to Haiti (MICIVIH). 

(f) ADMINISTRATION OF JUSTICE ASSISTANCE.— 
(1) The limitation in subsection (a) shall not 
apply to funds appropriated under this Act that 
are made available for the Ministry of Justice 
for the training of judges if the President deter- 
mines and reports to the Committee on Appro- 
priations and the Committee on Foreign Rela- 
tions of the Senate, and the Committee on Ap- 
propriations and the Committee on Inter- 
national Relations of the House of Representa- 
tives, that Haiti's Minister of Justice— 

(A) has demonstrated a commitment to the 
professionalism of judicial personnel by consist- 
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ently placing students graduated by the Judicial 
School in appropriate judicial positions and has 
made a commitment to share program costs asso- 
ciated with the Judicial School; and 

(B) is making progress in making the judicial 
branch in Haiti independent from the executive 
branch. 

(2) The limitation in subsection (a) shall not 
apply to funds to support the training of pros- 
ecutors, judicial mentoring, legal assistance, 
and case management. 

REQUIREMENT FOR DISCLOSURE OF FOREIGN AID 
IN REPORT OF SECRETARY OF STATE 

SEC. 562. (a) FOREIGN AID REPORTING RE- 
QUIREMENT.—In addition to the voting practices 
of a foreign country, the report required to be 
submitted to Congress under section 406(a) of 
the Foreign Relations Authorization Act, fiscal 
years 1990 and 1991 (22 U.S.C. 2414a), shall in- 
clude a side-by-side comparison of individual 
countries' overall support for the United States 
at the United Nations and the amount of United 
States assistance provided to such country in 
fiscal year 1998. 

(b) UNITED STATES ASSISTANCE.— For purposes 
of this section, the term United States assist- 
ance” has the meaning given the term in section 
481(e)(4) of the Foreign Assistance Act of 1961 
(22 U.S.C. 2291(e)(4)). 

RESTRICTIONS ON VOLUNTARY CONTRIBUTIONS TO 
UNITED NATIONS AGENCIES 

SEC. 563. (a) PROHIBITION ON VOLUNTARY 
CONTRIBUTIONS FOR THE UNITED NATIONS.— 
None of the funds appropriated by this Act may 
be made available to pay any voluntary con- 
tribution of the United States to the United Na- 
tions (including the United Nations Develop- 
ment Program) if the United Nations implements 
or imposes any taration on any United States 
persons. 

(b) CERTIFICATION REQUIRED FOR DISBURSE- 
MENT OF FUNDS.—None of the funds appro- 
priated by this Act may be made available to 
pay any voluntary contribution of the United 
States to the United Nations (including the 
United Nations Development Program) unless 
the President certifies to the Congress 15 days in 
advance of such payment that the United Na- 
tions is not engaged in any effort to implement 
or impose any tazation on United States persons 
in order to raise revenue for the United Nations 
or any of its specialized agencies. 

(c) DEFINITIONS.—As used in this section the 
term United States person” refers to— 

(1) a natural person who is a citizen or na- 
tional of the United States; or 

(2) a corporation, partnership, or other legal 
entity organized under the United States or any 
State, territory, possession, or district of the 
United States. 

BURMA LABOR REPORT 

SEC. 564. Not later than ninety days after en- 
actment of this Act, the Secretary of Labor shall 
provide to the Committees on Appropriations a 
report addressing labor practices in Burma: Pro- 
vided, That the report shall provide comprehen- 
sive details on child labor practices, worker's 
rights, forced relocation of laborers, forced labor 
performed to support the tourism industry, and 
forced labor performed in conjunction with, and 
in support of, the Yadonna gas pipeline: Pro- 
vided further, That the report should address 
whether the government is in compliance with 
international labor standards: Provided further, 
That the report should provide details regarding 
the United States government's efforts to ad- 
dress and correct practices of forced labor in 
Burma. 

HAITI 

SEC. 565. The Government of Haiti shall be eli- 
gible to purchase defense articles and services 
under the Arms Export Control Act (22 U.S.C. 
2751 et seq.), for the civilian-led Haitian Na- 
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tional Police and Coast Guard: Provided, That 
the authority provided by this section shall be 
subject to the regular notification procedures of 
the Committees on Appropriations. 
LIMITATION ON ASSISTANCE TO THE PALESTINIAN 
AUTHORITY 

SEC. 566. (a) PROHIBITION OF FUNDS.—None of 
the funds appropriated by this Act to carry out 
the provisions of chapter 4 of part II of the For- 
eign Assistance Act of 1961 may be obligated or 
erpended with respect to providing funds to the 
Palestinian Authority. 

(b) WAIVER.—The prohibition included in sub- 
section (a) shall not apply if the President cer- 
tifies in writing to the Speaker of the House of 
Representatives and the President pro tempore 
of the Senate that waiving such prohibition is 
important to the national security interests of 
the United States. 

(c) PERIOD OF APPLICATION OF WAIVER.—Any 
waiver pursuant to subsection (b) shall be effec- 
tive for no more than a period of sir months at 
a time and shall not apply beyond twelve 
months after enactment of this Act. 

LIMITATION ON ASSISTANCE TO THE GOVERNMENT 
OF CROATIA 

SEC. 567. None of the funds appropriated by 
title II of this Act may be made available to the 
Government of Croatia to relocate the remains 
of Croatian Ustashe soldiers, at the site of the 
World War II concentration camp at Jasenovac, 
Croatia. 

LIMITATION ON ASSISTANCE TO SECURITY FORCES 

SEC. 568. None of the funds made available by 
this Act may be provided to any unit of the se- 
curity forces of a foreign country if the Sec- 
retary of State has credible evidence that such 
unit has committed gross violations of human 
rights, unless the Secretary determines and re- 
ports to the Committees on Appropriations that 
the government of such country is taking effec- 
tive measures to bring the responsible members 
of the security forces unit to justice: Provided, 
That nothing in this section shall be construed 
to withhold funds made available by this Act 
from any unit of the security forces of a foreign 
country not credibly alleged to be involved in 
gross violations of human rights: Provided fur- 
ther, That in the event that funds are withheld 
from any unit pursuant to this section, the Sec- 
retary of State shall promptly inform the foreign 
government of the basis for such action and 
shall, to the marimum extent practicable, assist 
the foreign government in taking effective meas- 
ures to bring the responsible members of the se- 
curity forces to justice. 

LIMITATIONS ON TRANSFER OF MILITARY 
EQUIPMENT TO EAST TIMOR 

SEC. 569. In any agreement for the sale, trans- 
fer, or licensing of any lethal equipment or heli- 
copter for Indonesia entered into by the United 
States pursuant to the authority of this Act or 
any other Act, the agreement shall state that 
the United States erpects that the items will not 
be used in East Timor: Provided, That nothing 
in this section shall be construed to limit Indo- 
nesia's inherent right to legitimate national self- 
defense as recognized under the United Nations 
Charter and international law. 

RESTRICTIONS ON ASSISTANCE TO COUNTRIES PRO- 
VIDING SANCTUARY TO INDICTED WAR CRIMI- 
NALS 
SEC. 570. (a) BILATERAL ASSISTANCE.—None of 

the funds made available by this or any prior 

Act making appropriations for foreign oper- 

ations, erport financing and related programs, 

may be provided for any country, entity or can- 

ton described in subsection (e). 

(b) MULTILATERAL ASSISTANCE.— 

(1) PROHIBITION.—The Secretary of the Treas- 
ury shall instruct the United States erecutive 
directors of the international financial institu- 
tions to work in opposition to, and vote against, 
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any eztension by such institutions of any finan- 
cial or technical assistance or grants of any 
kind to any country or entity described in sub- 
section (e). 

(2) NOTIFICATION.—Not less than 15 days be- 
fore any vote in an international financial insti- 
tution regarding the ertension of financial or 
technical assistance or grants to any country or 
entity described in subsection (e), the Secretary 
of the Treasury, in consultation with the Sec- 
retary of State, shall provide to the Committee 
on Appropriations and the Committee on For- 
eign Relations of the Senate and the Committee 
on Appropriations and the Committee on Bank- 
ing and Financial Services of the House of Rep- 
resentatives a written justification for the pro- 
posed assistance, including an erplanation of 
the United States position regarding any such 
vote, as well as a description of the location of 
the proposed assistance by municipality, its pur- 
pose, and its intended beneficiaries. 

(3) DEFINITION.—The term "international fi- 
nancial institution" includes the International 
Monetary Fund, the International Bank for Re- 
construction and Development, the Inter- 
national Development Association, the Inter- 
national Finance Corporation, the Multilateral 
Investment Guaranty Agency, and the Euro- 
pean Bank for Reconstruction and Develop- 
ment. 

(c) EXCEPTIONS.— 

(1) IN GENERAL.—Subject to paragraph (2), 
subsections (a) and (b) shall not apply to the 
provision of— 

(A) humanitarian assistance; 

(B) democratization assistance; 

(C) assistance for cross border physical infra- 
structure projects involving activities in both a 
sanctioned country, entity, or canton and a 
nonsanctioned contiguous country, entity, or 
canton, if the project is primarily located in and 
primarily benefits the nonsanctioned country, 
entity, or canton and if the portion of the 
project located in the sanctioned country, enti- 
ty, or canton is necessary only to complete the 
project; 

(D) small-scale assistance projects or activities 
requested by United States Armed Forces that 
promote good relations between such forces and 
the officials and citizens of the areas in the 
United States SFOR sector of Bosnia; 

(E) implementation of the Brcko Arbitral Deci- 
sion; 

(F) lending by the international financial in- 
stitutions to a country or entity to support com- 
mon monetary and fiscal policies at the national 
level as contemplated by the Dayton Agreement; 


or 

(G) direct lending to a non-sanctioned entity, 
or lending passed on by the national govern- 
ment to a non-sanctioned entity. 

(H) assistance to the International Police 
Task Force for the training of a civilian police 
force. 

(2) NOTIFICATION.—Every 30 days the Sec- 
retary of State, in consultation with the Admin- 
istrator of the Agency for International Devel- 
opment, shall publish in the Federal Register 
and/or in a comparable publicly accessible docu- 
ment or internet site, a listing and justification 
of any assistance that is obligated within that 
period of time for any country, entity, or canton 
described in subsection (e), including a descrip- 
tion of the purpose of the assistance project and 
its location, by municipality. 

(d) FURTHER LIMITATIONS.—Notwithstanding 
subsection (c)— 

(1) no assistance may be made available by 
this Act, or any prior Act making appropria- 
tions for foreign operations, erport financing 
and related programs, in any country, entity, or 
canton described in subsection (e), for a pro- 
gram, project, or activity in which a publicly in- 
dicted war criminal is known to have any finan- 
cial or material interest; and 
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(2) no assistance (other than emergency foods 
or medical assistance or demining assistance) 
may be made available by this Act, or any prior 
Act making appropriations for foreign oper- 
ations, erport financing and related programs 
for any program, project, or activity in a com- 
munity within any country, entity or canton de- 
scribed in subsection (e) if competent authorities 
within that community are not complying with 
the provisions of Article IX and Annex 4, Article 
II. paragraph 8 of the Dayton Agreement relat- 
ing to war crimes and the Tribunal. 

(e) SANCTIONED COUNTRY, ENTITY, OR CAN- 
TON.—A sanctioned country, entity, or canton 
described in this section is one whose competent 
authorities have failed, as determined by the 
Secretary of State, to take necessary and signifi- 
cant steps to apprehend and transfer to the Tri- 
bunal all persons who have been publicly in- 
dicted by the Tribunal. 

(f) WAIVER.— 

(1) IN GENERAL.—The Secretary of State may 
waive the application of subsection (a) or sub- 
section (b) with respect to specified bilateral 
programs or international financial institution 
projects or programs in a sanctioned country, 
entity, or canton upon providing a written de- 
termination to the Committee on Appropriations 
and the Committee on Foreign Relations of the 
Senate and the Committee on Appropriations 
and the Committee on International Relations of 
the House of Representatives that such assist- 
ance directly supports the implementation of the 
Dayton Agreement and its Anneres, which in- 
clude the obligation to apprehend and transfer 
indicted war criminals to the Tribunal. 

(2) REPORT.—Not later than 15 days after the 
date of any written determination under para- 
graph (1) the Secretary of State shall submit a 
report to the Committee on Appropriations and 
the Committee on Foreign Relations of the Sen- 
ate and the Committee on Appropriations and 
the Committee on International Relations of the 
House of Representatives regarding the status of 
efforts to secure the voluntary surrender or ap- 
prehension and transfer of persons indicted by 
the Tribunal, in accordance with the Dayton 
Agreement, and outlining obstacles to achieving 
this goal; and 

(3) ASSISTANCE PROGRAMS AND PROJECTS AF- 
FECTED.—Any waiver made pursuant to this 
subsection shall be effective only with respect to 
a specified bilateral program or multilateral as- 
sistance project or program identified in the de- 
termination of the Secretary of State to Con- 
gress. 

(9) TERMINATION OF SANCTIONS.—The sanc- 
tions imposed pursuant to subsections (a) and 
(b) with respect to a country or entity shall 
cease to apply only if the Secretary of State de- 
termines and certifies to Congress that the au- 
thorities of that country, entity, or canton have 
apprehended and transferred to the Tribunal all 
persons who have been publicly indicted by the 
Tribunal. 

(h) DEFINITIONS.—As used in this section 

(1) COUNTRY.—The term "'country" means 
Bosnia-Herzegovina, Croatia, Serbia, and Mon- 
tenegro. 

(2) ENTITY.—The term entity“ refers to the 
Federation of Bosnia and Herzegovina and the 
Republika Srpska. 

(3) CANTON.—The term “canton” means the 
administrative units in Bosnia and Herzegovina. 

(4) DAYTON AGREEMENT.—The term ''Dayton 


Agreement“ means the General Framework 
Agreement for Peace in Bosnia and 
Herzegovina, together with anneres relating 


thereto, done at Dayton, November 10 through 
16, 1995. 

(5) TRIBUNAL.—The term Tribunal“ means 
the International Criminal Tribunal for the 
Former Yugoslavia. 

(i) ROLE OF HUMAN RIGHTS ORGANIZATIONS 
AND GOVERNMENT AGENCIES.—In carrying out 


26689 


this section, the Secretary of State, the Adminis- 
trator of the Agency for International Develop- 
ment, and the ezecutive directors of the inter- 
national financial institutions shall consult 
with representatives of human rights organiza- 
tions and all*government agencies with relevant 
information to help prevent publicly indicted 
war criminals from benefitting from any finan- 
cial or technical assistance or grants provided to 
any country or entity described in subsection 
(e). 
ADDITIONAL REQUIREMENTS RELATING TO STOCK- 
PILING OF DEFENSE ARTICLES FOR FOREIGN 
COUNTRIES 


SEC. 571. (a) VALUE OF ADDITIONS TO STOCK- 
PILES.—Section 514(b)(2)(A) of the Foreign As- 
sistance Act of 1961 (22 U.S.C. 2321h(b)(2)(A)) is 
amended by striking the word “and” after 
"1997", and inserting in lieu thereof a comma 
and inserting before the period at the end the 
following: “and $340,000,000 for fiscal year 
1999". 

(b) REQUIREMENTS RELATING TO THE REPUBLIC 
OF KOREA AND THAILAND.—Section 514(b)(2)(B) 
of such Act (22 U.S.C. 2321h(b)(2)(B)) is amend- 
ed by adding at the end the following: “Of the 
amount specified in subparagraph (A) for fiscal 
year 1999, not more than $320,000,000 may be 
made available for stockpiles in the Republic of 
Korea and not more than $20,000,000 may be 
made available for stockpiles in Thailand."'. 


TO PROHIBIT FOREIGN ASSISTANCE TO THE GOV- 
ERNMENT OF RUSSIA SHOULD IT ENACT LAWS 
WHICH WOULD DISCRIMINATE AGAINST MINOR- 
ITY RELIGIOUS FAITHS IN THE RUSSIAN FEDERA- 
TION 


SEC. 572. None of the funds appropriated 
under this Act may be made available for the 
Government of Russian Federation, after 180 
days from the date of enactment of this Act, un- 
less the President determines and certifies in 
writing to the Committee on Appropriations and 
the Committee on Foreign Relations of the Sen- 
ate that the Government of the Russian Federa- 
tion has implemented no statute, executive 
order, regulation or similar government action 
that would discriminate, or would have as its 
principal effect discrimination, against religious 
groups or religious communities in the Russian 
Federation in violation of accepted inter- 
national agreements on human rights and reli- 
gious freedoms to which the Russian Federation 
is a party. 

GREENHOUSE GAS EMISSIONS 


SEC. 573. (a) Funds made available in this Act 
to support programs or activities promoting 
country participation in the Kyoto Protocol to 
the Framework Convention on Climate Change 
(FCCC) shall only be made available subject to 
the regular notification procedures of the Com- 
mittees on Appropriations. 

(b) The President shall provide a detailed ac- 
count of all Federal agency obligations and ez- 
penditures for climate change programs and ac- 
tivities, domestic and international, for fiscal 
year 1998, planned obligations for such activities 
in fiscal year 1999, and any plan for programs 
thereafter related to the implementation or the 
furtherance of protocols pursuant to, or related 
to negotiations to amend the FCCC in conjunc- 
tion with the President's submission of the 
Budget of the United States Government for Fis- 
cal Year 2000: Provided, That such report shall 
include an accounting of expenditures by agen- 
cy with each agency identifying climate change 
activities and associated costs by line item as 
presented in the President's Budget Appendir. 
WITHHOLDING ASSISTANCE TO COUNTRIES VIO- 

LATING UNITED NATIONS SANCTIONS AGAINST 

LIBYA 


SEC. 574. (a) WITHHOLDING OF ASSISTANCE.— 
Except as provided in subsection (b), whenever 
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the President determines and certifies to Con- 
gress that the government of any country is vio- 
lating any sanction against Libya imposed pur- 
suant to United Nations Security Council Reso- 
lution 731, 748, or 883, then not less than 5 per- 
cent of the funds allocated for. the country 
under section 653(a) of the Foreign Assistance 
Act of 1961 out of appropriations in this Act 
shall be withheld from obligation or erpenditure 
for that country. 

(b) EXCEPTION.—The requirement to withhold 
funds under subsection (a) shall not apply to 
funds appropriated in this Act for allocation 
under section 653(a) of the Foreign Assistance 
Act of 1961 for development assistance or for hu- 
manitarian assistance. 

(c) WAIVER.—Funds may be provided for a 
country without regard to subsection (a) if the 
President determines that to do so is in the na- 
tional security interest of the United States. 

AID TO THE GOVERNMENT OF THE DEMOCRATIC 

REPUBLIC OF CONGO 

SEC. 575. (a) None of the funds appropriated 
by this Act may be provided for assistance for 
the central Government of the Democratic Gov- 
ernment of Congo until such time as the Presi- 
dent reports in writing to the Congress that the 
central Government is— 

(1) investigating and prosecuting those re- 
sponsible for human rights violations committed 
in the Democratic Republic of Congo; and 

(2) implementing a credible democratic transi- 
tion program. 

(b) This section shall not apply to assistance 
to promote democracy and the rule of law as 
part of a plan to implement a credible demo- 
cratic transition program. 

ASSISTANCE FOR THE MIDDLE EAST 

SEC. 576. Of the funds appropriated by this 
Act under the headings Economie Support 
Fund", “Foreign Military Financing”, Inter- 
national Military Education and Training”, 
“Peacekeeping Operations”, for refugees reset- 
tling in Israel under the heading Migration 
and Refugee Assistance", and for assistance for 
Israel to carry out provisions of chapter 8 of 
part II of the Foreign Assistance Act of 1961 
under the heading ‘‘Nonproliferation, Anti-Ter- 
rorism, Demining, and Related Programs"', not 
more than a total of $5,402,850,000 may be made 
available for Israel, Egypt, Jordan, Lebanon, 
the West Bank and Gaza, the Israel- Lebanon 
Monitoring Group, the Multinational Force and 
Observers, the Middle East Regional Democracy 
Fund, Middle East Regional Cooperation, and 
Middle East Multilateral Working Groups: Pro- 
vided, That any funds that were appropriated 
under such headings in prior fiscal years and 
that were at the time of enactment of this Act 
obligated or allocated for other recipients may 
not during fiscal year 1999 be made available for 
activities that, if funded under this Act, would 
be required to count against this ceiling: Pro- 
vided further, That funds may be made avail- 
able notwithstanding the requirements of this 
section if the President determines and certifies 
to the Committees on Appropriations that it is 
important to the national security interest of the 
United States to do so and any such additional 
funds shall only be provided through the reg- 
ular notification procedures of the Committees 
on Appropriations. 

ENTERPRISE FUND RESTRICTIONS 

SEC. 577. Prior to the distribution of any as- 
sets resulting from any liquidation, dissolution, 
or winding up of an Enterprise Fund, in whole 
or in part, the President shall submit to the 
Committees on Appropriations, in accordance 
with the regular notification procedures of the 
Committees on Appropriations, a plan for the 
distribution of the assets of the Enterprise 
Fund. 

CAMBODIA 

SEC. 578. The Secretary of the Treasury 

should instruct the United States executive di- 
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rectors of the international financial institu- 

tions to use the voice and vote of the United 

States to oppose loans to the Government of 

Cambodia, except loans to support basic human 

needs. 

EXPORT FINANCING TRANSFER AUTHORITIES 

SEC. 579. Not to exceed 5 percent of any ap- 
propriation other than for administrative ez- 
penses made available for fiscal year 1999 for 
programs under title I of this Act may be trans- 
ferred between such appropriations for use for 
any of the purposes, programs and activities for 
which the funds in such receiving account may 
be used, but no such appropriation, ercept as 
otherwise specifically provided, shall be in- 
creased by more than 25 percent by any such 
transfer: Provided, That the ezercise of such au- 
thority shall be subject to the regular notifica- 
tion procedures of the Committees on Appropria- 
tions. 

AUTHORIZATION FOR POPULATION PLANNING 

SEC. 580. (a) Not to exceed $385,000,000 of the 
funds appropriated in title I of this Act may be 
available for population planning activities or 
other population assistance. 

(b) Such funds may be apportioned only ona 
monthly basis, and such monthly apportion- 
ments may not exceed 8.34 percent of the total 
available for such activities. 

REPORT ON ALL UNITED STATES MILITARY TRAIN- 
ING PROVIDED TO FOREIGN MILITARY PER- 
SONNEL 
SEC. 581. (a) The Secretary of Defense and the 

Secretary of State shall jointly provide to the 

Congress by January 31, 1999, a report on all 

military training provided to foreign military 

personnel under programs administered by the 

Department of Defense and the Department of 

State during fiscal years 1998 and 1999, includ- 

ing those proposed for fiscal year 1999. This re- 

port shall include, for each such military train- 
ing activity, the foreign policy justification and 
purpose for the training activity, the cost of the 
training activity, the number of foreign students 
trained and their units of operation, and the lo- 
cation of the training. In addition, this report 
shall aiso include, with respect to United States 
personnel, the operational benefits to United 

States forces derived from each such training 

activity and the United States military units in- 

volved in each such training activity. This re- 
port may include a classified anner if deemed 
necessary and appropriate. 

(b) For purposes of this section a report to 
Congress shall be deemed to mean a report to 
the Appropriations and Foreign Relations Com- 
mittees of the Senate and the Appropriations 
and International Relations Committees of the 
House of Representatives. 

KOREAN PENINSULA ENERGY DEVELOPMENT 
ORGANIZATION 

SEC. 582. (a) Of the funds made available 
under the heading ''Nonproliferation, anti-ter- 
rorism, Demining and Related Programs", not to 
exceed $35,000,000 may be made available for the 
Korean Peninsula Energy Development Organi- 
eation (hereafter referred to in this section as 
“KEDO"’), notwithstanding any other provision 
of law, only for the administrative erpenses and 
heavy fuel oil costs associated with the Agreed 
Framework: Provided, That none of these funds 
may be made available until March 1, 1999. 

(b) of the funds made available for KEDO, up 
to $15,000,000 may be made available prior to 
June 1, 1999, if, thirty days prior to such obliga- 
tion of funds, the President certifies and so re- 
ports to Congress that: 

(1A) the parties to the Agreed Framework 
have taken and continue to take demonstrable 
steps to assure that progress is made on the im- 
plementation of the January 1, 1992, Joint Dec- 
laration on the Denuclearization of the Korean 
Peninsula in which the government of North 
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Korea has committed not to test, manufacture, 
produce, receive, possess, store, deploy or use 
nuclear weapons: 

(B) the parties to the Agreed Framework have 
taken and continue to take demonstrable steps 
to assure that progress is made on the implemen- 
tation of the North-South dialogue; and 

(C) North Korea is complying with all provi- 
sions of the Agreed Framework and with the 
Confidential Minute between North Korea and 
the United States. 

(2) North Korea is cooperating fully in the 
canning and safe storage of all spent fuel from 
its graphite-moderated nuclear reactors; 

(3) North Korea has not significantly diverted 
assistance provided by the United States for 
purposes for which it was not intended; and 

(4) The United States is fully engaged in ef- 
forts to impede North Korea's development and 
export of ballistic missiles; and 

(c) Of the funds made available for KEDO, up 
to $20,000,000 may be made available on or after 
June 1, 1999, if, thirty days prior to such obliga- 
tion of funds, the President certifies and so re- 
ports to Congress that: 

(1) the United States has initiated meaningful 
discussions with North Korea on implementation 
of the Joint Declaration on the 
Denuclearization of the Korean Peninsula; 

(2) the United States has reached agreement 
with North Korea on the means for satisfying 
U.S. concerns regarding suspect underground 
construction, and; 

(3) the United States is making significant 
progress on reducing and eliminating the North 
Korean ballistic missile threat, including its bal- 
listic missile exports. 

(d) The President may waive the certification 
requirements of subsections (b) and (c) if the 
President determines that it is vital to the na- 
tional security interests of the United States and 
provides written policy justifications to the ap- 
propriate congressional committees prior to his 
exercise of such waiver. No funds may be obli- 
gated for KEDO until 30 days after submission 
to Congress of such waiver. 

(e) Not later than January 1, 1999, the Presi- 
dential shall name a “North Korea Policy Coor- 
dinator’’, who shall conduct a full and complete 
interagency review of United States policy to- 
ward North Korea, shall provide policy direction 
for negotiations with North Korea related to nu- 
clear weapons, ballistic missiles, and other secu- 
rity related issues, and shall also provide leader- 
ship for United States participation in KEDO. 

(f) The Secretary of State shall submit to the 
appropriate congressional committees an annual 
report (to be submitted with the annual presen- 
tation for appropriations) providing a full and 
detailed accounting of the fiscal year request for 
the United States contribution to KEDO, the er- 
pected operating budget of the KEDO, to in- 
clude unpaid debt, proposed annual costs asso- 
ciated with heavy fuel oil purchases, and the 
amount of funds pledged by other donor nations 
and organizations to support KEDO activities 
0n a per country basis, and other related activi- 
ties. 

(g) The Secretary of Defense shall submit to 
the appropriate congressional committees an an- 
nual report on the degree to which KEDO's mis- 
sion and the Agreed Framework continue to 
promote important United States national secu- 
rity interests, contribute to delaying North Ko- 
rean indigenous development of nuclear weap- 
ons-related technology, and positively impact 
the level of tension on the Korean Peninsula. 
NATIONAL ADVISORY COUNCIL ON INTERNATIONAL 

MONETARY AND FINANCIAL POLICIES 

SEC. 583. (a) Notwithstanding any other provi- 
sion of law, each annual report required by sub- 
section 1701(a) of the International Financial 
Institutions Act, as amended (Public Law 95- 
118, 22 U.S.C. 262r), shall comprise— 
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(1) an assessment of the effectiveness of the 
major policies and operations of the inter- 
national financial institutions; 

(2) the major issues affecting United States 
participation; 

(3) the major developments in the past year; 

(4) the prospects for the coming year; 

(5) the progress made and steps taken to 
achieve United States policy goals (including 
major policy goals embodied in current law) 
with respect to the international financial insti- 
tutions; and 

(6) such data and erplanations concerning the 
effectiveness, operations, and policies of the 
international financial institutions, such rec- 
ommendations concerning the international fi- 
nancial institutions, and such other data and 
material as the Chairman may deem appro- 
priate. 

(b) The requirements of Sections 1602(e), 
1603(c), 1604(c), and 1701(b) of the International 
Financial Institutions Act, as amended (Public 
Law 95-118, 22 U.S.C. 262p-1, 262p-2, 262p-3 and 
262(r)), Section 2018(c) of the International Nar- 
cotics Control Act of 1986, as amended (Public 
Law 99-570, 22 U.S.C. 2291 note), Section 407(c) 
of the Foreign Debt Reserving Act of 1989 (Pub- 
lic Law 101-240, 22 U.S.C. 2291 note), Section 
14(c) of the Inter-American Development Bank 
Act, as amended (Public Law 86-147, 22 U.S.C. 
283j-1(c)), and Section 1002 of the Freedom for 
Russia and Emerging Eurasian Democracies and 
Open Markets Support Act of 1992 (Public Law 
102-511) (22 U.S.C. 28611(b)) shall no longer 
apply to the contents of such annual reports. 
PROHIBITION ON ASSISTANCE TO THE PALESTINIAN 

BROADCASTING CORPORATION 

SEC. 584. None of the funds appropriated or 
otherwise made available by this Act may be 
used to provide equipment, technical support, 
consulting services, or any other form of assist- 
ance to the Palestinian Broadcasting Corpora- 
tion. 

REPORT ON IRAQI DEVELOPMENT OF WEAPONS OF 
MASS DESTRUCTION 

SEC. 585. (a) FINDINGS.—Congress finds that— 

(1) Iraq is continuing efforts to mask the er- 
tent of its weapons of mass destruction and mis- 
sile programs; 

(2) proposals to relar the current inter- 
national inspection regime would have poten- 
tially dangerous consequences for international 
security; and 

(3) Iraq has demonstrated time and again that 
it cannot be trusted to abide by international 
norms or by its own agreements, and that the 
only way the international community can be 
assured of Iraqi compliance is by ongoing in- 
spection. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that— 

(1) the international agencies charged with 
inspections in Iraq—the International Atomic 
Energy Agency (IAEA) and the United Nations 
Special Commission (UNSCOM) should maintain 
vigorous inspections, including surprise inspec- 
tions, within Iraq; and 

(2) the United States should oppose any ef- 
forts to ease the inspections regimes on Iraq 
until there is clear, credible evidence that the 
Government of Iraq is in full compliance with 
all relevant United Nations' resolutions. 

(c) REPORT.—Not later than 30 days after the 
date of enactment of this Act, the President 
shall submit a report to Congress on the United 
States Government's assessment of Iraq's nu- 
clear and other weapons of mass destruction 
programs and its efforts to move toward pro- 
curement of nuclear weapons and the means to 
deliver weapons of mass destruction. The report 
shall also— 

(1) assess the United States view of the Inter- 
national Atomic Energy Agency's action team 
reports and other IAEA efforts to monitor the 
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extent and nature of Iraq's nuclear program; 


and 

(2) include the United States Government's 
opinion on the value of maintaining the ongoing 
inspection regime rather than replacing it with 
a passive monitoring system. 

SENSE OF CONGRESS REGARDING IRAN 

SEC. 586. (a) The Congress finds that— 

(1) according to the Department of State, Iran 
continues to support international terrorism, 
providing training, financing, and weapons to 
such terrorist groups as Hizballah, Islamic Jihad 
and Hamas; 

(2) Iran continues to oppose the Arab-Israeli 
peace process and refuses to recognize Israel's 
right to exist; 

(3) Iran continues aggressively to seek weap- 
ons of mass destruction and the missiles to de- 
liver them; 

(4) it is long-standing United States policy to 
offer official government-to-government dia- 
logue with the Iranian regime, such offers hav- 
ing been repeatedly rebuffed by Tehran; 

(5) more than a year after the election of 
President Khatemi, Iranian foreign policy con- 
tinues to threaten American security and that of 
our allies in the Middle East; and 

(6) despite repeated offers and tentative steps 
toward rapprochement with Iran by the Clinton 
Administration, including a decision to waive 
sanctions under the Iran-Libya Sanctions Act 
and the President's veto of the Iran Missile Pro- 
liferation Sanctions Act, Iran has failed to re- 
ciprocate in a meaningful manner. 

(b) Therefore it is the sense of the Congress 
that— 

(1) the Administration should make no conces- 
sions to the Government of Iran unless and 
until that government moderates its objection- 
able policies, including taking steps to end its 
support of international terrorism, opposition to 
the Middle East peace process, and the develop- 
ment and proliferation of weapons of mass de- 
struction and their means of delivery; and 

(2) there should be no change in United States 
policy toward Iran until there is credible and 
sustained evidence of a change in Iranian poli- 
cies. 

AID OFFICE OF SECURITY 

SEC. 587. (a) ESTABLISHMENT OF OFFICE.— 
There shall be established within the Office of 
the Administrator of the Agency for Inter- 
national Development, an Office of Security. 
Such Office of Security shall, notwithstanding 
any other provision of law except section 207 of 
the Foreign Service Act of 1980 and section 103 
of Public Law 199-339, have the responsibility 
for the supervision, direction, and control of all 
security activities relating to the programs and 
operations of that Agency. 

(b) TRANSFER AND ALLOCATION OF APPROPRIA- 
TIONS AND PERSONNEL.—There are transferred to 
the Office of Security all security functions ex- 
ercised by the Office of Inspector General of the 
Agency for International Development ezercised 
before the date of enactment of this Act. The 
Administrator shall transfer from the Office of 
the Inspector General of such Agency to the Of- 
fice of Security established by subsection (a), 
the personnel (including the Senior Executive 
Service position designated for the Assistant In- 
spector General for Security), assets, liabilities, 
grants, contracts, property, records, and uner- 
pended balances of appropriations, and other 
funds held, used, available to, or to be made 
available in connection with such functions. 
Unerpended balances of appropriations, and 
other funds made available or to be made avail- 
able in connection with such functions, shall be 
transferred to and merged with funds appro- 
priated by this Act under the heading Oper- 
ating Expenses of the Agency for International 
Development". 

(c) TRANSFER OF EMPLOYEES.—Any employee 
in the career service who is transferred pursu- 
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ant to this section shall be placed in a position 
in the Office of Security established by sub- 
section (a) which is comparable to the position 
the employee held in the Office of the Inspector 
General of the Agency for International Devel- 
opment. 
SENSE OF CONGRESS REGARDING BALLISTIC 

MISSILE DEVELOPMENT BY NORTH KOREA 

SEC. 588. (a) Congress makes the following 
findings: 

(1) North Korea has been active in developing 
new generations of medium-range and inter- 
mediate-range ballistic missiles, including both 
the Nodong and Taepo Dong class missiles. 

(2) North Korea is not an adherent to the Mis- 
sile Technology Control Regime, actively cooper- 
ates with Iran and Pakistan in ballistic missile 
programs, and has declared its intention to con- 
tinue to export ballistic missile technology. 

(3) North Korea has shared technology in- 
volved in the Taepo Dong I missile program with 
Tran, which is concurrently developing the 
Shahab-3 intermediate-range ballistic missile. 

(4) North Korea is developing the Taepo Dong 
II intermediate-range ballistic missile, which is 
erpected to have sufficient range to put at risk 
United States territories, forces, and allies 
throughout the Asia-Pacific area. 

(5) Multistage missiles like the Taepo Dong 
class missile can ultimately be extended to inter- 
continental range. 

(6) The bipartisan Commission to Assess the 
Ballistic Missile Threat to the United States em- 
phasized the need for the United States intel- 
ligence community and United States policy 
makers to review the methodology by which 
they assess foreign missile programs in order to 
guard against surprise developments with re- 
spect to such programs. 

(b) It is the sense of Congress that— 

(1) North Korea should be forcefully con- 
demned for its August 31, 1998, firing of a Taepo 
Dong I intermediate-range ballistic missile over 
the sovereign territory of another country, spe- 
cifically Japan, an event that demonstrated an 
advanced capability for employing multistage 
missiles, which are by nature capable of er- 
tended range, including intercontinental range; 

(2) the United States should reassess its coop- 
erative space launch programs with countries 
that continue to assist North Korea and Iran in 
their ballistic missile and cruise missile pro- 
grams; 

(3) any financial or technical assistance pro- 
vided to North Korea should take into account 
the continuing conduct by that country of ac- 
tivities which destabilize the region, including 
the missile firing referred to in paragraph (1), 
continued submarine incursions into South Ko- 
rean territorial waters, and violations of the de- 
militarized zone separating North Korea and 
South Korea; 

(4) the recommendations of the Commission to 
Assess the Ballistic Missile Threat to the United 
States should be incorporated into the analyt- 
ical processes of the United States intelligence 
community as soon as possible; and 

(5) the United States should accelerate cooper- 
ative theater missile defense programs with 
Japan. 

TECHNICAL ASSISTANCE TO FOREIGN 
GOVERNMENTS 

Sec. 589. (a) ESTABLISHMENT OF PROGRAM.— 
Chapter 1 of part I of the Foreign Assistance 
Act of 1961 (22 U.S.C. 2151 et seq.) is amended by 
adding at the end the following: 

“SEC. 129. PROGRAM TO PROVIDE TECHNICAL AS- 
SISTANCE TO FOREIGN GOVERN- 
MENTS AND FOREIGN CENTRAL 
BANKS OF DEVELOPING OR TRANSI- 
TIONAL COUNTRIES. 

"(a) ESTABLISHMENT OF PROGRAM.— 

"(1) IN GENERAL.—Not later than 150 days 
after the date of the enactment of this section, 
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the Secretary of the Treasury, after consultation 
with the Secretary of State and the Adminis- 
trator of the United States Agency for Inter- 
national Development, is authorized to establish 
a program to provide technical assistance to for- 
eign governments and foreign central banks of 
developing or transitional countries. 

2) ROLE OF SECRETARY OF STATE.—The Sec- 
retary of State shall provide foreign policy guid- 
ance to the Secretary to ensure that the program 
established under this subsection is effectively 
integrated into the foreign policy of the United 
States. 

) CONDUCT OF PROGRAM.— 

"(1) IN GENERAL.—In carrying out the pro- 
gram established under subsection (a), the Sec- 
retary shall provide economic and financial 
technical assistance to foreign governments and 
foreign central banks of developing and transi- 
tional countries by providing advisers with ap- 
propriate erpertise to advance the enactment of 
laws and establishment of administrative proce- 
dures and institutions in such countries to pro- 
mote macroeconomic and fiscal stability, effi- 
cient resource allocation, transparent and mar- 
ket-oriented processes and sustainable private 
sector growth. 

“(2) ADDITIONAL REQUIREMENTS.—To the er- 
tent practicable, such technical assistance shall 
be designed to establish— 

"(A) tar systems that are fair, objective, and 
efficiently gather sufficient revenues for govern- 
mental operations; 

) debt issuance and management programs 
that rely on market forces; 

"(C) budget planning and implementation 
that permits responsible fiscal policy manage- 
ment; 

"(D) commercial banking sector development 
that efficiently intermediates between savers 
and investors; and 

“(E) financial law enforcement to protect the 
integrity of financial systems, financial institu- 
tions, and government programs. 

"(c) ADMINISTRATIVE REQUIREMENTS.—In car- 
rying out the program established under sub- 
section (a), the Secretary— 

“(1) shall establish a methodology for identi- 
fying and selecting foreign governments and for- 
eign central banks to receive assistance under 
the program; 

2) prior to selecting a foreign government or 
foreign central bank to receive assistance under 
the program, shall receive the concurrence of 
the Secretary of State with respect to the selec- 
tion of such government or central bank and 
with respect to the cost of the assistance to such 
government or central bank; 

"(3) shall consult with the heads of appro- 
priate Executive agencies of the United States, 
including the Secretary of State and the Admin- 
istrator of the United States Agency for Inter- 
national Development, and appropriate inter- 
national financial institutions to avoid duplica- 
tive efforts with respect to those foreign coun- 
tries for which such agencies or organizations 
provide similar assistance; 

"(4) shall ensure that the program is con- 
sistent with the International Affairs Strategic 
Plan and Mission Performance Plan of the 
United States Agency for International Develop- 


ment; 

“(5) shall establish and carry out a plan to 
evaluate the program. 

"(d) ADMINISTRATIVE AUTHORITIES.—In car- 
rying out the program established under sub- 
section (a), the Secretary shall have the fol- 
lowing administrative authorities: 

"(I) The Secretary may provide allowances 
and benefits under chapter 9 of title 1 of the 
Foreign Service Act of 1980 (22 U.S.C. 4081 et 
seq.) to any officer or employee of any agency of 
the United States Government performing func- 
tions under this section outside the United 
States. 
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"(2)(A) The Secretary may allocate or transfer 
to any agency of the United States Government 
any part of any funds available for carrying out 
this section, including any advance to the 
United States Government by any country or 
international organization for the procurement 
of commodities, supplies, or services. 

"(B) Such funds shall be available for obliga- 
tion and erpenditure for the purposes for which 
such funds were authorized, in accordance with 
authority granted in this section or under au- 
thority governing the activities of the agency of 
the United States Government to which such 
funds are allocated or transferred. 

"(3) Appropriations for the purposes of or 
pursuant to this section, and allocations to any 
agency of the United States Government from 
other appropriations for functions directly re- 
lated to the purposes of this section, shall be 
available for— 

“(A) contracting with individuals for personal 
services abroad, ercept that such individuals 
shall not be regarded as employees of the United 
States Government for the purpose of any law 
administered by the Office of Personnel Man- 
agement; 

) the purchase and hire of passenger motor 
vehicles, except that passenger motor vehicles 
may be purchased only— 

i) for use in foreign countries; and 

ii) if the Secretary or the Secretary’s des- 
ignee has determined that the vehicle is nec- 
essary to accomplish the mission; 

"(C) the purchase of insurance for official 
motor vehicles acquired for use in foreign coun- 


es; 

“(D)(i) the rent or lease outside the United 
States, not to exceed 5 years, of offices, build- 
ings, grounds, and quarters, including living 
quarters to house personnel, consistent with the 
relevant interagency housing board policy, and 
payments therefor in advance; 

ii) maintenance, furnishings, necessary re- 
pairs, improvements, and alterations to prop- 
erties owned or rented by the United States Gov- 
ernment or made available for use to the United 
States Government outside the United States; 
and 

iii) costs of insurance, fuel, water, and utili- 
ties for such properties; 

) expenses of preparing and transporting 
to their former homes or places of burial the re- 
mains of foreign participants or members of the 
family of foreign participants, who may die 
while such participants are away from their 
homes participating in activities carried out 
with funds covered by this section; 

) notwithstanding any other provision of 
law, transportation and payment of per diem in 
lieu of subsistence to foreign participants en- 
gaged in activities of the program under this 
section while such participants are away from 
their homes in countries other than the United 
States, at rates not in excess of those prescribed 
by the standardized Government travel regula- 
tions; 

"(G) erpenses in connection with travel of 
personnel outside the United States, including 
travel erpenses of dependents (including er- 
penses during necessary stop-overs while en- 
gaged in such travel), and transportation of per- 
sonal effects, household goods, and automobiles 
of such personnel when any part of such travel 
or transportation begins in one fiscal year pur- 
suant to travel orders issued in that fiscal year, 
notwithstanding the fact that such travel or 
transportation may not be completed during the 
same fiscal year, and cost of transporting auto- 
mobiles to and from a place of storage, and the 
cost of storing automobiles of such personnel 
when it is in the public interest or more eco- 
nomical to authorize storage; and 

"(H) grants to, and cooperative agreements 
and contracts with, any individual, corporation, 
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or other body of persons, nonprofit organiza- 
tion, friendly government or government agen- 
cy, whether within or without the United 
States, and international organizations, as the 
Secretary determines is appropriate to carry out 
the purposes of this section. 

"(4) Whenever the Secretary determines it to 
be consistent with the purposes of this section, 
the Secretary is authorized to furnish services 
and commodities on an advance-of-funds basis 
to any friendly country or international organi- 
zation that is not otherwise prohibited from re- 
ceiving assistance under this Act. Such ad- 
vances may be credited to the currently applica- 
ble appropriation, account, or fund of the De- 
partment of the Treasury and shall be available 
for the purposes for which such appropriation, 
account, or fund is authorized to be used. 

"(e) ISSUANCE OF REGULATIONS.—The Sec- 
retary is authorized to issue such regulations 
with respect to personal service contractors as 
the Secretary deems necessary to carry out this 
section. 

"(f) RULE OF CONSTRUCTION.— Nothing in this 
section shall be construed to infringe upon the 
powers or functions of the Secretary of State 
(including the powers or functions described in 
section 103 of the Omnibus Diplomatic Security 
and Antiterrorism Act of 1986 (22 U.S.C. 4802)) 
or of any chief of mission (including the powers 
or functions described in section 207 of the For- 
eign Service Act of 1980 (22 U.S.C. 3927)). 

"(g) TERMINATION OF ASSISTANCE.—The Sec- 
retary shall conclude assistance activities for a 
recipient foreign government or foreign central 
bank under the program established under sub- 
section (a) if the Secretary, after consultation 
with the appropriate officers of the United 
States, determines that such assistance has re- 
sulted in the enactment of laws or the establish- 
ment of institutions in that country that pro- 
mote fiscal stability and administrative proce- 
dures, efficient resource allocation, transparent 
and market-oriented processes and private sec- 
tor growth in a sustainable manner. 

"(h) REPORT.— 

"(1) IN GENERAL.—Not later than 3 months 
after the date of the enactment of this section, 
and every 6 months thereafter, the Secretary 
shall prepare and submit to the appropriate con- 
gressional committees a report on the conduct of 
the program established under this section dur- 
ing the preceding 6-month period. 

“(2) DEFINITION.—In this subsection, the term 
‘appropriate congressional committees’ means 

“(A) the Committee on International Rela- 
tions and the Committee on Appropriations of 
the House of Representatives; and 

) the Committee on Foreign Relations and 
the Committee on Appropriations of the Senate. 

i) DEFINITIONS.—In this section: 

"(1) DEVELOPING OR TRANSITIONAL COUN- 
TRY.—The term ‘developing or transitional 
country' means a country eligible to receive de- 
velopment assistance under this chapter. 

*(2) INTERNATIONAL FINANCIAL INSTITUTION.— 
The term ‘international financial institution“ 
means the International Monetary Fund, the 
International Bank for Reconstruction and De- 
velopment, the International Development Asso- 
ciation, the International Finance Corporation, 
the Multilateral Investment Guarantee Agency, 
the Asian Development Bank, the African De- 
velopment Bank, the African Development 
Fund, the Inter-American Development Bank, 
the Inter-American Investment Corporation, the 
European Bank for Reconstruction and Devel- 
opment, and the Bank for Economic Coopera- 
tion and Development in the Middle East and 
North Africa. 

ö) SECRETARY.—The term ‘Secretary’ means 
the Secretary of the Treasury. 

U TECHNICAL ASSISTANCE.—The term tech- 
nical assistance' includes— 
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"(A) the use of short-term and long-term er- 
pert advisers to assist foreign governments and 
foreign central banks for the purposes described 
in subsection (b)(1); 

"(B) training in the recipient country, the 
United States, or elsewhere for the purposes de- 
scribed in subsection (b)(1); 

) grants of goods, services, or funds to for- 
eign governments and foreign central banks; 

D) grants to United States nonprofit organi- 
zations to provide services or products which 
contribute to the provision of advice to foreign 
governments and foreign central banks; and 

"(D) study tours for foreign officials in the 
United States or elsewhere for the purpose of 
providing technical information to such offi- 
cials. 


) FOREIGN PARTICIPANT.—The term ‘foreign 
participant' means the national of a developing 
or transitional country that is receiving assist- 
ance under the program established under sub- 
section (a) who has been designated to partici- 
pate in activities under such program. 

“(j) AUTHORIZATION OF APPROPRIATIONS.— 

"(1) IN GENERAL.—There are authorized to be 
appropriated to carry out this section $5,000,000 
for fiscal year 1999. 

"(2) AVAILABILITY OF AMOUNTS.—Amounts 
authorized to be appropriated under paragraph 
(1) are authorized to remain available until ez- 
pended." 


(b) TRANSPORTATION OF REMAINS, DEPEND- 
ENTS, AND EFFECTS OF UNITED STATES GOVERN- 
MENT EMPLOYEES; DEATH OCCURRING AWAY 
FROM OFFICIAL STATION ABROAD.—Section 
5742(b) of title 5, United States Code, is amend- 
ed— 

(1) in paragraph (1), by striking the “and” at 
the end; 

(2) in paragraph (2), by striking the period at 
the end and inserting ''; and"; and 

(3) by adding at the end the following new 
paragraph: 

"(3) the travel expenses of not more than 2 
persons to escort the remains of a deceased em- 
ployee, if death occurred while the employee 
was in travel status away from his official sta- 
tion in the United States or while performing of- 
ficial duties outside the United States or in 
transit thereto or therefrom, from the place of 
death to the home or official station of such per- 
son, or such other place appropriate for inter- 
ment as is determined by the head of the agency 
concerned. 

IRAQ OPPOSITION 

SEC. 590. Notwithstanding any other provision 
of law, of the funds made available in this Act 
and prior Acts making appropriations for for- 
eign operations, export financing and related 
programs, not less than $8,000,000 shall be made 
available only for assistance to the Iraqi demo- 
cratic opposition for such activities as organiza- 
tion, training, communication and dissemina- 
tion of information, and developing and imple- 
menting agreements among opposition groups: 
Provided further, That any agreement reached 
regarding the obligation of funds under the pre- 
vious proviso shall include provisions to ensure 
appropriate monitoring on the use of such 
funds: Provided further, That of this amount 
not less than $3,000,000 should be made avail- 
able as a grant to Iraqi National Congress, to be 
administered by its Executive Committee for the 
benefit of all constituent groups of the Iraqi Na- 
tional Congress: Provided further, That within 
30 days of enactment of this Act the Secretary of 
State shall submit a detailed report to the Ap- 
propriations Committees of Congress on imple- 
mentation of this section. 

NATIONAL COMMISSION ON TERRORISM 

SEC. 591. (a) ESTABLISHMENT OF NATIONAL 
COMMISSION ON TERRORISM.— 

(1) ESTABLISHMENT.—There is established a 
national commission on terrorism to review 
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counter-terrorism policies regarding the preven- 
tion and punishment of international acts of 
terrorism directed at the United States. The 
commission shall be known as ''The National 
Commission on Terrorism". 

(2) COMPOSITION.—The commission shall be 
composed of 10 members appointed as follows: 

(A) Three members shall be appointed by the 
Majority Leader of the Senate. 

(B) Three members shall be appointed by the 
Speaker of the House of Representatives. 

(C) Two members shall be appointed by the 
Minority Leader of the Senate. 

(D) Two members shall be appointed by the 
Minority Leader of the House of Representa- 
tives. 

(E) The appointments of the members of the 
commission should be made mo later than 3 
months after the date of the enactment of this 
Act. 

(3) QUALIFICATIONS.—The members should 
have a knowledge and expertise in matters to be 
studied by the commission. 

(4) CHAIR.—The Speaker of the House of Rep- 
resentatives, after consultation with the major- 
ity leader of the Senate and the minority leaders 
of the House of Representatives and the Senate, 
shall designate one of the members of the Com- 
mission to serve as chair of the Commission. 

(5) PERIOD OF APPOINTMENT: VACANCIES.— 
Members shall be appointed for the life of the 
Commission. Any vacancy in the Commission 
Shall be filled in the same manner as the origi- 
nal appointment. 

(6) SECURITY CLEARANCES.—All Members of 
the Commission should hold appropriate secu- 
rity clearances. 

(b) DUTIES.— 

(1) IN GENERAL.—The commission shall con- 
sider issues relating to international terrorism 
directed at the United States as follows: 

(A) Review the laws, regulations, policies, di- 
rectives, and practices relating to 
counterterrorism in the prevention and punish- 
ment of international terrorism directed towards 
the United States. 

(B) Assess the ertent to which laws, regula- 
tions, policies, directives, and practices relating 
to counterterrorism have been effective in pre- 
venting or punishing international terrorism di- 
rected towards the United States. At a min- 
imum, the assessment should include a review of 
the following: 

(i) Evidence that terrorist organizations have 
established an infrastructure in the western 
hemisphere for the support and conduct of ter- 
rorist activities. 

(ii) Executive branch efforts to coordinate 
counterterrorism activities among Federal, 
State, and local agencies and with other nations 
to determine the effectiveness of such coordina- 
tion efforts. 

(iii) Executive branch efforts to prevent the 
use of nuclear, biological, and chemical weap- 
ons by terrorists. 

(C) Recommend changes to counterterrorism 
policy in preventing and punishing inter- 
national terrorism directed toward the United 
States. 

(2) REPORT.—Not later than 6 months after 
the date on which the Commission first meets, 
the Commission shall submit to the President 
and the Congress a final report of the findings 
and conclusions of the commission, together 
with any recommendations. 

(c) ADMINISTRATIVE MATTERS.— 

(1) MEETINGS.— 

(A) The commission shall hold its first meeting 
on a date designated by the Speaker of the 
House which is not later than 30 days after the 
date on which all members have been appointed. 

(B) After the first meeting, the commission 
shall meet upon the call of the chair. 

(C) A majority of the members of the commis- 
sion shall constitute a quorum, but a lesser 
number may hold meetings. 
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(2) AUTHORITY OF INDIVIDUALS TO ACT FOR 
COMMISSION.—Any member or agent of the com- 
mission may, if authorized by the commission, 
take any action which the commission is au- 
thorized to take under this section. 

(3) POWERS.— 

(A) The commission may hold such hearings, 
sit and act at such times and places, take such 
testimony, and receive such evidence as the com- 
mission considers advisable to carry out its du- 
ties. 
(B) The commission may secure directly from 
any agency of the Federal Government such in- 
formation as the commission considers necessary 
to carry out its duties. Upon the request of the 
chair of the commission, the head of a depart- 
ment or agency shall furnish the requested in- 
formation expeditiously to the commission. 

(C) The commission may use the United States 
mails in the same manner and under the same 
conditions as other departments and agencies of 
the Federal Government. 

(4) PAY AND EXPENSES OF COMMISSION MEM- 
BERS.— 

(A) Subject to appropriations, each member of 
the commission who is not an employee of the 
government shall be paid at a rate not to exceed 
the daily equivalent of the annual rate of basic 
pay prescribed for level IV of the Executive 
Schedule under section 5315 of title 5, United 
States Code, for each day (including travel time) 
during which such member is engaged in per- 
forming the duties of the commission. 

(B) Members and personnel for the commission 
may travel on aircraft, vehicles, or other con- 
veyances of the Armed Forces of the United 
States when travel is necessary in the perform- 
ance of a duty of the commission ercept when 
the cost of commercial transportation is less et- 
pensive. 

(C) The members of the commission may be al- 
lowed travel expenses, including per diem in lieu 
of subsistence, at rates authorized for employees 
of agencies under subchapter I of chapter 57 of 
title 5, United States Code, while away from 
their homes or regular places of business in the 
performance of services for the commission. 

(D)(i) A member of the commission who is an 
annuitant otherwise covered by section 8344 of 
6468 of title 5, United States Code, by reason of 
membership on the commission shall not be sub- 
ject to the provisions of such section with re- 
spect to membership on the commission. 

(ti) A member of the commission who is a mem- 
ber or former member of a uniformed service 
shall not be subject to the provisions of sub- 
sections (b) and (c) of section 5532 of such title 
with respect to membership on the commission. 

(5) STAFF AND ADMINISTRATIVE SUPPORT.— 

(A) The chairman of the commission may, 
without regard to civil service laws and regula- 
tions, appoint and terminate an executive direc- 
tor and up to three additional staff members as 
necessary to enable the commission to perform 
its duties. The chairman of the commission may 
fir the compensation of the executive director 
and other personnel without regard to the provi- 
sions of chapter 51, and subchapter III of chap- 
ter 53, of title 5, United States Code, relating to 
classification of positions and General Schedule 
pay rates, except that the rate of pay may not 
exceed the maximum rate of pay for GS-15 under 
the General Schedule. 

(B) Upon the request of the chairman of the 
commission, the head of any department or 
agency of the Federal Government may detail, 
without reimbursement, any personnel of the de- 
partment or agency to the commission to assist 
in carrying out its duties. The detail of an em- 
ployee shall be without interruption or loss of 
civil service status or privilege. 

(d) TERMINATION OF COMMISSION.—The com- 
mission shall terminate 30 days after the date on 
which the commission submits a final report. 


26694 


(e) FUNDING.—There are authorized to be ap- 
propriated such sums as may be necessary to 
carry out the provisions of this section. 

SPECIAL AUTHORITIES AMENDMENT 

SEC, 592. The authority of section 614 of the 
Foreign Assistance Act of 1961, as amended, 
may not be used during fiscal year 1999 for the 
Korean Peninsula Energy Development Organi- 
zation to authorize the use of more than 
$35,000,000 of funds made available for use 
under that Act or the Arms Export Control Act. 

ECONOMIC AND POLITICAL TRANSITION IN 
INDONESIA 

SEC. 593. (a) POLITICAL AND ECONOMIC RE- 
FORM.—It is the sense of Congress that 

(1) ezpanding the availability of wheat, wheat 
products, and rice for distribution to the most 
needy and vulnerable Indonesians is vital to the 
well-being of all Indonesians; 

(2) the Administration should adopt a more 
active approach in support of democratic insti- 
tutions and processes in Indonesia and provide 
assistance for continued economic and political 
development in Indonesia, including— 

(A) support for humanitarian programs; 

(B) leading a multinational effort to erpand 
humanitarian and food aid programs to meet 
the needs of Indonesia; 

(C) working with international financial insti- 
tutions to recapitalize and reform the banking 
system, restructure corporate debt, and intro- 
duce economic and legal transparency in Indo- 


nesia; 

(D) urging the Government of Indonesia to re- 
move, to the marimum extent possible, barriers 
to trade and investment which impede economic 
recovery in Indonesia, including tariffs, quotas, 
erport tares, nontariff barriers, and prohibi- 
tions against foreign ownership and investment; 

(E) urging the Government of Indonesia to— 

(i) recognize and protect the participation of 
all Indonesians, including ethnic and religious 
minorities, in the political and economic life of 
Indonesia; and 

(ii) release individuals detained or imprisoned 
for their political views; 

(F) supporting efforts to establish a timetable 
for elections and building democracy by 
strengthening political parties and institutions 
and the rule of law including the repeal of laws 
and regulations that discriminate on the basis of 
religion or ethnicity. 

(b) REPORT.—Not later than 6 months after 
the date of enactment of this Act, the Secretary 
of State shall submit to the Committees on Ap- 
propriations a report containing a description 
and assessment of the actions taken by the Gov- 
ernment of the United States and the Govern- 
ment of Indonesia to further the objectives re- 
ferred to in subsection (a). 

(c) ETHNIC VIOLENCE.—It is the sense of Con- 
gress that— 

(1) the mistreatment of ethnic Chinese in In- 
donesia and the criminal acts carried out 
against them during the May 1998 riots in Indo- 
nesia are deplorable and condemned; 

(2) a full and fair investigation of such crimi- 
nal acts should be completed by the earliest pos- 
sible date, and those identified as responsible for 
perpetrating such criminal acts should be 
brought to justice; 

(3) the investigation by the Government of In- 
donesia, through its Military Honor Council, of 
those members of the armed forces of Indonesia 
suspected of possible involvement in the May 
1998 riots, and of any member of the armed 
forces of Indonesia who may have participated 
in criminal acts against the people of Indonesia 
during the riots, is commended and should be 
supported; 

(4) the Government of Indonesia should take 
action to assure— 

(A) the implementation of appropriate meas- 
ures to prevent ethnic-related violence and 


CONGRESSIONAL RECORD—HOUSE 


rapes in Indonesia and to protect the human 
rights and physical safety of the ethnic Chinese 
community in Indonesia; and 

(B) the provision of just compensation for vic- 
tims of the rape and violence that occurred dur- 
ing the May 1998 riots in Indonesia, including 
medical care; 

(5) the Administration and the United Nations 
should continue to support and assist the Gov- 
ernment of Indonesia and nongovernmental or- 
ganizations, in the investigations into the May 
1998 riots in Indonesia in order to expedite such 
investigations. 

(d) REPORT.—(1) Not later than 6 months after 
the date of enactment of this Act, the Secretary 
of State shall submit to Congress a report con- 
taining the following: 

(A) An assessment of— 

(i) whether or not there was a systematic and 
organized campaign of violence, including the 
use of rape, against the ethnic Chinese commu- 
nity in Indonesia during the May 1998 riots in 
Indonesia; and 

(ii) the level and degree of participation, if 
any, of members of the Government or armed 
forces of Indonesia in the riots. 

(B) An assessment of the actions taken by the 
Government of Indonesia to investigate the May 
1998 riots in Indonesia, bring the perpetrators of 
the riots to justice, and ensure that similar riots 
do not recur. 

REPORTING REQUIREMENTS 

SEC. 594. (a) NOTIFICATION.—No less than 15 
days prior to the erport to any country identi- 
fied pursuant to subparagraph (C) of any lethal 
defense article or service in the amount of 
$14,000,000 or less, the President shall provide a 
detailed notification to the Committees on Ap- 
propriations and Foreign Relations of the Sen- 
ate and the Committees on Appropriations and 
International Relations of the House of Rep- 
resentatives. 

(b) CONTENT OF NOTIFICATION.—A detailed 
notification transmitted pursuant to subpara- 
graph (a) shall include the same type and quan- 
tity of information required of a notification 
submitted pursuant to section 36(b) of the Arms 
Export Control Act (22 U.S.C. 2776(b)). 

(c) COUNTRIES DEFINED.—This section shall 
apply to any country that is— 

(1) identified in section 521 of the annual ap- 
propriations Act for Foreign Operations, Export 
Financing, and Related Programs, or a com- 
parable provision in a subsequent appropria- 
tions Act; or 

(2) currently ineligible, in whole or in part, 
under an annual appropriations Act to receive 
funds for International Military Education and 
Training or under the Foreign Military Financ- 
ing Program, excluding high-income countries 
as defined pursuant to section 546(b) of the For- 
eign Assistance Act of 1961. 

(d) EXCLUSIONS.—Information ^ reportable 
under title V of the National Security Act of 
1947 is excluded from the requirements of this 
section. 

SENSE OF CONGRESS CONCERNING THE MURDER OF 
FOUR AMERICAN CHURCHWOMEN IN EL SALVADOR 

SEC. 595. (a) FINDINGS.—Congress makes the 
following findings— 

(1) the December 2, 1980 brutal assault and 
murder of four American churchwomen by mem- 
bers of the Salvadoran National Guard was cov- 
ered up and never fully investigated; 

(2) on July 22 and July 23, 1998, Salvadoran 
authorities granted three of the National 
Guardsmen convicted of the crimes early release 
from prison; 

(3) the United Nations Truth Commission for 
El Salvador determined in 1993 that there was 
sufficient evidence that the Guardsmen were 
acting on orders from their superiors; 

(4) in March 1998, four of the convicted 
Guardsmen confessed that they acted after re- 
ceiving orders from their superiors; 
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(5) recently declassified documents from the 
State Department show that United States Gov- 
ernment officials were aware of information 
suggesting the involvement of superior officers 
in the murders; 

(6) United States officials granted permanent 
residence to a former Salvadoran military offi- 
cial involved in the cover-up of the murders, en- 
abling him to remain in Florida; and 

(7) despite the fact that the murders occurred 
over 17 years ago, the families of the four vic- 
tims continue to seek the disclosure of informa- 
tion relevant to the murders. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that— 

(1) information relevant to the murders should 
be made public to the fullest extent possible; 

(2) the Secretary of State and the Department 
of State are to be commended for fully releasing 
information regarding the murders to the vic- 
tims' families and to the American public, in 
prompt response to congressional requests; 

(3) the President should order all other Fed- 
eral agencies and departments that possess rel- 
evant information to make every effort to de- 
classify and release to the victims' families rel- 
evant information as erpeditiously as possible; 

(4) in making determinations concerning the 
declassification and release of relevant informa- 
tion, the Federal agencies and departments 
should presume in favor of releasing, rather 
than of withholding, such information; and 

(5) the President should direct the Attorney 
General to review the circumstances under 
which individuals involved in either the murders 
or the cover-up of the murders obtained resi- 
dence in the United States, and the Attorney 
General should submit a report to the Congress 
on the results of such review not later than Jan- 
uary 1, 1999. 

SENSE OF CONGRESS REGARDING THE TRIAL IN THE 
NETHERLANDS OF THE SUSPECTS INDICTED IN 
THE BOMBING OF PAN AM FLIGHT 103 
SEC. 596. (a) FINDINGS.—Congress makes the 

following findings: 

(1) On December 21, 1988, 270 people, includ- 
ing 189 United States citizens, were killed in a 
terrorist bombing on Pan Am Flight 103 over 
Lockerbie, Scotland. 

(2) Britain and the United States indicted 2 
Libyan intelligence agents—Abdel Basset Al- 
Megrahi and Lamen Khalifa Fhimah—in 1991 
and sought their ertradition from Libya to the 
United States or the United Kingdom to stand 
trial for this heinous terrorist act. 

(3 The United Nations Security Council 
called for the extradition of the suspects in Se- 
curity Council Resolution 731 and imposed sanc- 
tions on Libya in Security Council Resolutions 
748 and 883 because Libyan leader, Colonel 
Muammar Qadaffi, refused to transfer the sus- 
pects to either the United States or the United 
Kingdom to stand trial. 

(4) The sanctions in Security Council Resolu- 
tions 748 and 883 include a worldwide ban on 
Libya's national airline, a ban on flights into 
and out of Libya by other nations’ airlines, a 
prohibition on supplying arms, airplane parts, 
and certain oil equipment to Libya, and a freeze 
on Libyan government funds in other countries. 

(5) Colonel Qaddafi has continually refused to 
extradite the suspects to either the United States 
or the United Kingdom and has insisted that he 
will only transfer the suspects to a third and 
neutral country to stand trial. 

(6) On August 24, 1998, the United States and 
the United Kingdom proposed that Colonel 
Qadaffi transfer the suspects to the Nether- 
lands, where they would stand trial before a 
Scottish court, under Scottish law, and with a 
panel of Scottish judges. 

(7) The United States-United Kingdom pro- 
posal is consistent with those previously en- 
dorsed by the Organization of African Unity, 
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the League of Arab States, the Non-Aligned 
Movement, and the Islamic Conference. 

(8) The United Nations Security Council en- 
dorsed the United States-United Kingdom pro- 
posal on August 27, 1998, in United Nations Se- 
curity Council Resolution 1192. 

(9) The United States Government has stated 
that this proposal is nonnegotiable and has 
called on Colonel Qadaffi to respond promptly, 
positively, and unequivocally to this proposal by 
ensuring the timely appearance of the two ac- 
cused individuals in the Netherlands for trial 
before the Scottish court. 

(10) The United States Government has called 
on Libya to ensure the production of evidence, 
including the presence of witnesses before the 
court, and to comply fully with all the require- 
ments of the United Nations Security Council 
resolutions. 

(11) Secretary of State Albright has said that 
the United States will urge a multilateral oil em- 
bargo against Libya in the United Nations Secu- 
rity Council if Colonel Muammar Qada/fi does 
not transfer the suspects to the Netherlands to 
stand trial. 

(12) The United Nations Security Council will 
convene on October 30, 1998, to review sanctions 
imposed on Libya. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that— 

(1) Colonel Qadaffi should promptly transfer 
the indicted suspects Abdel Basset Al-Megrahi 
and Lamen Khalifa Fhimah to the Netherlands 
to stand trial before the Scottish court; 

(2) the United States Government should re- 
main firm in its commitment not to negotiate 
with Colonel Qadaffi on any of the details of 
the proposal approved by the United Nations in 
United Nations Security Council Resolution 
1192; and 

(3) if Colonel Qadaffi does not transfer the in- 
dicted suspects Abdel Basset Al-Megrahi and 
Lamen Khalifa Fhimah to the Netherlands by 
October 29, 1998, the United States Permanent 
Representative to the United Nations should— 

(A) introduce a resolution in the United Na- 
tions Security Council to impose a multilateral 
oil embargo against Libya; 

(B) actively promote adoption of the resolu- 
tion by the United Nations Security Council; 
and 

(C) assure that a vote will occur in the United 
Nations Security Council on such a resolution. 
SENSE OF THE CONGRESS REGARDING INTER- 

NATIONAL COOPERATION IN RECOVERING CHIL- 

DREN ABDUCTED IN THE UNITED STATES AND 

TAKEN TO OTHER COUNTRIES. 

SEC. 597. (a) FINDINGS.—Congress finds that— 

(1) many children in the United States have 
been abducted by family members who are for- 
eign nationals and living in foreign countries; 

(2) children who have been abducted by an es- 
tranged father are very rarely returned, through 
legal remedies, from countries that only recog- 
nize the custody rights of the father; 

(3) there are at least 140 cases that need to be 

resolved in which children have been abducted 
by family members and taken to foreign coun- 
tries; 
(4) although the Convention on the Civil As- 
pects of International Child Abduction, done at 
The Hague on October 25, 1980, has made 
progress in aiding the return of abducted chil- 
dren, the Convention does not address the crimi- 
nal aspects of child abduction, and there is a 
need to reach agreements regarding child abduc- 
tion with countries that are not parties to the 
Convention; and 

(5) decisions on awarding custody of children 
should be made in the children's best interest, 
and persons who violate laws of the United 
States by abducting their children should not be 
rewarded by being granted custody of those 
children. 
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(b) SENSE OF THE CONGRESS.—It is the sense of 
the Congress that the United States Government 
should promote international cooperation in 
working to resolve those cases in which children 
in the United States are abducted by family 
members who are foreign nationals and taken to 
foreign countries, and in seeing that justice is 
served by holding accountable the abductors for 
violations of criminal law. 

TITLE VI—INTERNATIONAL FINANCIAL 

PROGRAMS AND REFORM 
FUNDS APPROPRIATED TO THE PRESIDENT 
INTERNATIONAL MONETARY PROGRAMS 


UNITED STATES QUOTA IN THE INTERNATIONAL 
MONETARY FUND 

For an increase in the United States quota in 
the International Monetary Fund, the dollar 
equivalent of 10,622,500,000 Special Drawing 
Rights, to remain available until erpended. 
LOANS TO THE INTERNATIONAL MONETARY FUND- 

NEW ARRANGEMENTS TO BORROW 

For loans to the International Monetary Fund 
under section 17 of the Bretton Woods Agree- 
ments Act pursuant to the New Arrangements to 
Borrow, the dollar equivalent of 2,462,000,000 
Special Drawing Rights, to remain available 
until expended, In addition, the amounts appro- 
priated by title III of the Foreign Aid and Re- 
lated Agencies Appropriations Act, 1963 (Public 
Law 87-872) and section 1101(b) of the Supple- 
mental Appropriations Act, 1984 (Public Law 98- 
181) may also be used under section 17 of the 
Bretton Woods Agreements Act pursuant to the 
New Arrangements to Borrow. 

GENERAL PROVISIONS—THIS TITLE 
CONDITIONS FOR THE USE OF APPROPRIATED 
FUNDS FOR THE INTERNATIONAL MONETARY FUND 

SEC. 601. None of the funds appropriated in 
this title may be obligated or made available to 
the International Monetary Fund until 15 days 
after the Secretary of the Treasury and the 
Chairman of the Board of Governors of the Fed- 
eral Reserve System jointly provide written noti- 
fication to the appropriate committees that the 
major shareholders of the Fund have publicly 
agreed to, and will act to implement in the Fund 
the following policies: 

(1) Policies providing that conditions in stand- 
by or other arrangements regarding the use of 
Fund resources include, in addition to appro- 
priate monetary policy conditions, requirements 
that the recipient country, in accordance with a 
schedule for action— 

(A) liberalize restrictions on trade in goods 
and services, consistent with the terms of all 
international trade agreements of which the 
borrowing country is a signatory; 

(B) eliminate the systemic practice or policy of 
government directed lending on non-commercial 
terms or provision of market distorting subsidies 
to favored industries, enterprises, parties, or in- 
stitutions; and 

(C) provide a legal basis for nondiscriminatory 
treatment in insolvency proceedings between do- 
mestic and foreign creditors, and for debtors and 
other concerned persons. 

(2) Policies providing that within 3 months 
after any meeting of the Executive Board of the 
Fund at which a Letter of Intent, a Policy 
Framework Paper, an Article IV economic re- 
view consultation with a member country, or a 
change in a general policy of the Fund is dis- 
cussed, a full written summary of the meeting 
should be made available for public inspection, 
with the following information redacted: 

(A) Information which, if released, would ad- 
versely affect the national security of a country, 
and which is of the type that would be classified 
by the United States Government. 

(B) Market-sensitive information. 

(C) Proprietary information. 

(3) Policies providing that within 3 months 
after any meeting of the Executive Board of the 
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Fund at which a Letter of Intent, a Memo- 
randum of Understanding, or a Policy Frame- 
work Paper is discussed, a copy of the Letter of 
Intent, Memorandum of Understanding, or Pol- 
icy Framework Paper should be made available 
for public inspection with the following infor- 
mation redacted: 

(A) Information which, if released, would ad- 
versely affect the national security of a country, 
and which is of the type that would be classified 
by the United States Government. 

(B) Market-sensitive information. 

(C) Proprietary information. 

(4) Policies providing that, in circumstances 
where a country is erperiencing balance of pay- 
ments difficulties due to a large short-term fi- 
nancing need resulting from a sudden and dis- 
ruptive loss of market confidence and in order to 
provide an incentive for early repayment and 
encourage private market financing, loans made 
from the Fund's general resources after the date 
of the enactment of this section are— 

(A) made available at an interest rate that re- 
flects an adjustment for risk that is not less 
than 300 basis points in excess of the average of 
the market-based short-term cost of financing of 
its largest members; and 

(B) repaid within 1 to % years from each dis- 
bursement. 

REPORTS ON FINANCIAL STABILIZATION PROGRAMS 
IN THE REPUBLIC OF KOREA 

SEC. 602. (a) The Secretary of the Treasury 
Shall instruct the United States Executive Direc- 
tor at the International Monetary Fund to exert 
the influence of the United States to oppose fur- 
ther disbursement of funds to the Republic of 
Korea under the Republic of Korea's standby 
arrangement of December 4, 1997 (in this section 
referred to as the Arrangement! ), unless there 
is in effect a certification by the Secretary of the 
Treasury to the appropriate committees that— 

(1) no Fund resources made available pursu- 
ant to the Arrangement have been used to pro- 
vide financial assistance to the semiconductor, 
steel, automobile, shipbuilding, or tertile and 
apparel industries; 

(2) the Fund has neither guaranteed nor un- 
derwritten the private loans of semiconductor, 
steel, automobile, shipbuilding, or tertile and 
apparel manufacturers under the Arrangement; 
and 

(3) officials from the Fund and the Depart- 
ment of the Treasury have monitored the imple- 
mentation of the provisions contained in the Ar- 
rangement, and all of the conditions have either 
been met or the Republic of Korea has com- 
mitted itself to fulfill all of these conditions ac- 
cording to am erplicit timetable for completion; 
which timetable has been provided to the Fund 
and the Department of the Treasury and ap- 
proved by the Fund. 

(b) Before each disbursement of Fund re- 
sources to the Republic of Korea under the Ar- 
rangement, the Secretary of the Treasury shall 
report to the appropriate committees on whether 
a certification by the Secretary pursuant to sub- 
section (a) is in effect. 

ADVISORY COMMISSION 

SEC. 603. (a) IN GENERAL.—The Secretary of 
the Treasury shall establish an International 
Financial Institution Advisory Commission (in 
this section referred to as the Commission). 

(b) MEMBERSHIP.— 

(1) IN GENERAL.—The Commission shall be 
composed of 11 members, as follows: 

(A) 3 members appointed by the Speaker of the 
House of Representatives. 

(B) 3 members appointed by the Majority 
Leader of the Senate. 

(C) 5 members appointed jointly by the Minor- 
ity Leader of the House of Representatives and 
the Minority Leader of the Senate. 

(2) TIMING OF APPOINTMENTS.—All appoint- 
ments to the Commission shall be made not later 
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than 45 days after the date of enactment of this 
Act. 

(3) CHAIRMAN.—The Majority Leader of the 
Senate, after consultation with the Speaker of 
the House of Representatives and the Minority 
Leaders of the House of Representatives and the 
Senate, shall designate 1 of the members of the 
Commission to serve as Chairman of the Com- 
mission. 

(c) QUALIFICATIONS.— 

(1) EXPERTISE.—Members of the Commission 
shall be appointed from among those with 
knowledge and erpertise in the workings of the 
international financial institutions (as defined 
in section 1701(c)(2) of the International Finan- 
cial Institutions Act), the World Trade Organi- 
zation, and the Bank for International Settle- 
ments. 

(2) FORMER AFFILIATION.—At least 4 members 
of the Commission shall be individuals who were 
officers or employees of the Executive Branch 
before January 20, 1992, and not more than half 
of such 4 members shall have served under 
Presidents from the same political party. 

(d) PERIOD OF APPOINTMENT; VACANCIES.— 
Members shall be appointed for the life of the 
Commission. Any vacancy in the Commission 
shall be filled in the same manner as the origi- 
nal appointment was made. 

(e) DUTIES OF THE COMMISSION.—The Commis- 
sion shall advise and report to the Congress on 
the future role and responsibilities of the inter- 
national financial institutions (as defined in 
section 1701(c)(2) of the International Financial 
Institutions Act), the World Trade Organiza- 
tion, and the Bank for International Settle- 
ments. In carrying out such duties, the Commis- 
sion shall meet with and advise the Secretary of 
the Treasury or the Deputy Secretary of the 
Treasury, and shall ezamine— 

(1) the effect of globalization, increased trade, 
capital flows, and other relevant factors on such 
institutions; 

(2) the adequacy, efficacy, and desirability of 
current policies and programs at such institu- 
tions as well as their suitability for respective 
beneficiaries of such institutions; 

(3) cooperation or duplication of functions 
and responsibilities of such institutions; and 

(4) other matters the Commission deems nec- 
essary to make recommendations pursuant to 
subsection (g). 

(J) POWERS AND PROCEDURES OF THE COMMIS- 
SION.— 

(1) HEARINGS.—The Commission or, at its di- 
rection, any panel or member of the Commission 
may, for the purpose of carrying out the provi- 
sions of this section, hold hearings, sit and act 
at times and places, take testimony, receive evi- 
dence, and administer oaths to the extent that 
the Commission or any panel or member con- 
siders advisable. 

(2) INFORMATION.—The Commission may se- 
cure directly information that the Commission 
considers necessary to enable the Commission to 
carry out its responsibilities under this section. 

(3) MEETINGS.—The Commission shall meet at 
the call of the Chairman. 

(g) REPORT.—On the termination of the Com- 
mission, the Commission shall submit to the Sec- 
retary of the Treasury and the appropriate com- 
mittees a report that contains recommendations 
regarding the following matters: 

(1) Changes to policy goals set forth in the 
Bretton Woods Agreements Act and the Inter- 
national Financial Institutions Act. 

(2) Changes to the charters, organizational 
structures, policies and programs of the inter- 
national financial institutions (as defined ín 
section 1701(c)(2) of the International Financial 
Institutions Act). 

(3) Additional monitoring tools, global stand- 
ards, or regulations for, among other things, 
global capital flows, bankruptcy standards, ac- 
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counting standards, payment systems, and safe- 

ty and soundness principles for financial insti- 

tutions. 

(4) Possible mergers or abolition of the inter- 
national financial institutions (as defined in 
section 1701(c)(2) of the International Financial 
Institutions Act), including changes to the man- 
ner in which such institutions coordinate their 
policy and program implementation and their 
roles and responsibilities. 

(5) Any additional changes necessary to sta- 
bilize currencies, promote continued trade liber- 
alieation and to avoid future financial crises. 

(h) TERMINATION.—The Commission shall ter- 
minate 6 months after the first meeting of the 
Commission, which shall be not later than 30 
days after the appointment of all members of the 
Commission. 

(i) REPORTS BY THE EXECUTIVE BRANCH.— 

(1) Within three months after receiving the re- 
port of the Commission under subsection (g), the 
President of the United States through the Sec- 
retary of the Treasury shall report to the appro- 
priate committees on the desirability and. feasi- 
bility of implementing the recommendations con- 
tained in the report. 

(2) Annually, for three years after the termi- 
nation of the Commission, the President of the 
United States through the Secretary of the 
Treasury shall submit to the appropriate com- 
mittees a report on the steps taken, if any, 
through relevant international institutions and 
international fora to implement such rec- 
ommendations as are deemed feasible and desir- 
able under paragraph (1). 

INTERNATIONAL ADVISORY COMMITTEE 

SEC. 604. The Secretary of the Treasury shall 
instruct the United States Executive Director at 
the International Monetary Fund to exert the 
influence of the United States to seek the estab- 
lishment of a permanent advisory committee to 
the Interim Committee of the Board of Gov- 
ernors of the Fund, that is to consist of elected 
members of the national legislatures of the mem- 
ber countries directly represented by appointed 
members of the Executive Board of the Fund, 
and to seek to ensure that the permanent advi- 
sory committee has the same access to Fund doc- 
uments as is afforded to the Executive Board of 
the Fund. 

STRENGTHENING PROCEDURES FOR MONITORING 

USE OF IMF FUNDS 

SEC. 605. (a) The Secretary of the Treasury 
shall instruct the United States Executive Direc- 
tor at the International Monetary Fund to erert 
the influence of the United States to strengthen 
Fund procedures for ascertaining that funds 
disbursed by the Fund are used by the central 
bank (or other fiscal agent) of a borrowing 
country in a manner that complies with the con- 
ditions of the Fund program for the country. 

(b) On request of the appropriate committees, 
the United States Executive Director shall ob- 
tain from the Fund and make available to such 
committees, on a confidential basis if necessary, 
data concerning such compliance. 

(c) Within 6 months after the date of the en- 
actment of this Act, the Secretary of the Treas- 
ury shall report to the appropriate committees 
on the progress made toward achieving the re- 
quirements of this section. 

(d) On a quarterly basis, the Secretary of the 
Treasury shall report to the appropriate commit- 
tees on the standby or other arrangements of the 
Fund made during the preceding quarter, iden- 
tifying separately the arrangements to which 
the policies described in section 601(4) of this 
title apply and the arrangements to which such 
policies do not apply. 

PROGRESS REPORTS TO CONGRESS ON UNITED 
STATES INITIATIVES TO UPDATE THE ARCHITEC- 
TURE OF THE INTERNATIONAL MONETARY SYS- 
TEM 
Sec. 606. Not later than July 15, 1999, and 

July 15, 2000, the Secretary of the Treasury shall 
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report to the Chairmen and Ranking Members of 
the appropriate committees on the progress of ef- 
forts to reform the architecture of the inter- 
national monetary system. The reports shail in- 
clude a discussion of the substance of the 
United States position in consultations with 
other governments and the degree of progress in 
achieving international acceptance and imple- 
mentation of such position with respect to the 
following issues: 

(1) Adapting the mission and capabilities of 
the International Monetary Fund to take better 
account of the increased importance of cross- 
border capital flows in the world economy and 
improving the coordination of its responsibilities 
and activities with those of the International 
Bank for Reconstruction and Development. 

(2) Advancing measures to prevent, and im- 
prove the management of, international finan- 
cial crises, including by— 

(A) integrating aspects of national bank- 
ruptcy principles into the management of inter- 
national financial crises where feasible; and 

(B) changing investor erpectations about offi- 
cial rescues, thereby reducing moral hazard and 
systemic risk in international financial markets, 
in order to heip minimize the adjustment costs 
that the resolution of financial crises may im- 
pose on the real economy, in the form of dis- 
rupted patterns of trade, employment, and 
progress in living standards, and reduce the fre- 
quency and magnitude of claims on United 
States tarpayer resources. 

(3) Improving international economic policy 
cooperation, including among the Group of 
Seven countries, to take better account of the 
importance of cross-border capital flows in the 
determination of erchange rate relationships. 

(4) Improving international cooperation in the 
supervision and regulation of financial institu- 
tions and markets. 

(5) Strengthening the financial sector im 
emerging economies, including by improving the 
coordination of financial sector liberalization 
with the establishment of strong public and pri- 
vate institutions in the areas of prudential su- 
pervision, accounting and disclosure conven- 
tions, bankruptcy laws and administrative pro- 
cedures, and the collection and dissemination of 
economic and financial statistics, including the 
maturity structure of foreign indebtedness. 

(6) Advocating that implementation of Euro- 
pean Economic and Monetary Union and the 
advent of the European Currency Unit, or euro, 
proceed in a manner that is consistent with 
strong global economic growth and stability in 
world financial markets. 

DEFINITION 

SEC. 607. For purposes of sections 601 through 
606 of this title, the term "appropriate commit- 
tees" means the Committees on Appropriations, 
Foreign Relations, and Banking, Housing, and 
Urban Affairs of the Senate and the Committees 
on Appropriations and Banking and Financial 
Services of the House of Representatives. 

PARTICIPATION IN QUOTA INCREASE 

SEC. 608. The Bretton Woods Agreements Act 
(22 U.S.C. 286-286mm) is amended by adding at 
the end the following: 

*SEC. 61. QUOTA INCREASE. 

"(a) IN GENERAL.—The United States Gov- 
ernor of the Fund maj consent to an increase in 
the quota of the United States in the Fund 
equivalent to 10,622,500,000 Special Drawing 
Rights. 

"(b) SUBJECT TO APPROPRIATIONS.—The au- 
thority provided by subsection (a) shall be effec- 
tive only to such ertent or in such amounts as 
are provided in advance in appropriations 
Acts.“ 

NEW ARRANGEMENTS TO BORROW 

SEC. 609. Section 17 of the Bretton Woods 
Agreements Act (22 U.S.C. 286e-2 et seq.) is 
amended— 
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(1) in subsection (a)— 

(A) by striking and February 24, 1983” and 
inserting “February 24, 1983, and January 27, 
1997": and 

(B) by striking 4.250, 000, 000 and inserting 
**6,712,000,000"*; 


(2 in subsection (b) by striking 
4.250, 000, 00 and inserting 6.712.000, 000 
and 

(3) in subsection (d) — 


(A) by inserting ‘‘or the Decision of January 
27, 1997," after “February 24, 1983,"; and 

(B) by inserting or the New Arrangements to 
Borrow, as applicable'' before the period at the 
end. 

ADVOCACY OF POLICIES TO ENHANCE THE GEN- 
ERAL EFFECTIVENESS OF THE INTERNATIONAL 
MONETARY FUND 
SEC. 610. (a) IN GENERAL.—Title XV of the 

International Financial Institutions Act (22 

U.S.C. 2620-2620-1) is amended by adding at the 

end the following: 

“SEC, 1503. ADVOCACY OF POLICIES TO ENHANCE 

THE GENERAL EFFECTIVENESS OF 
THE INTERNATIONAL MONETARY 
FUND. 

"(a) IN GENERAL.—The Secretary of the 
Treasury shall instruct the United States Erecu- 
tive Director of the International Monetary 
Fund to use aggressively the voice and vote of 
the Executive Director to do the following: 

"(1) Vigorously promote policies to increase 
the effectiveness of the International Monetary 
Fund in structuring programs and assistance so 
as to promote policies and actions that will con- 
tribute to ezchange rate stability and avoid com- 
petitive devaluations that will further desta- 
biliee the international financial and trading 
systems. 

"(2) Vigorously promote policies to increase 
the effectiveness of the International Monetary 
Fund in promoting market-oriented reform, 
trade liberalization, economic growth, demo- 
cratic governance, and social stability 
through— 

"(A) establishing an independent monetary 
authority, with full power to conduct monetary 
policy, that provides for a non-inflationary do- 
mestic currency that is fully convertible in for- 
eign exchange markets; 

"(B) opening domestic markets to fair and 
open internal competition among domestic enter- 
prises by eliminating inappropriate favoritism 
for small or large businesses, eliminating elite 
monopolies, creating and effectively imple- 
menting anti-trust and anti-monopoly laws to 
protect free competition, and establishing fair 
and accessible legal procedures for dispute set- 
tlement among domestic enterprises; 

"(C) privatizing industry in a fair and equi- 
table manner that provides economic opportuni- 
ties to a broad spectrum of the population, 
eliminating government and elite monopolies, 
closing loss-making enterprises, and reducing 
government control over the factors of produc- 
tion; 

"(D) economic deregulation by eliminating in- 
efficient and overly burdensome regulations and 
strengthening the legal framework supporting 
private contract and intellectual property 
rights; 

"(E) establishing or strengthening key ele- 
ments of a social safety net to cushion the ef- 
fects on workers of unemployment and disloca- 
tion; and 

"(F) encouraging the opening of markets for 
agricultural commodities and products by re- 
quiring recipient countries to make efforts to re- 
duce trade barriers. 

"(3) Vigorously promote policies to increase 
the effectiveness of the International Monetary 
Fund, in concert with appropriate international 
authorities and other international financial in- 
stitutions (as defined in section 1701(c)(2), in 
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strengthening financial systems in developing 
countries, and encouraging the adoption of 
sound banking principles and practices, includ- 
ing the development of laws and regulations 
that will help to ensure that domestic financial 
institutions meet strong standards regarding 
capital reserves, regulatory oversight, and 
transparency. 

"(4) Vigorously promote policies to increase 
the effectiveness of the International Monetary 
Fund, in concert with appropriate international 
authorities and other international financial in- 
stitutions (as defined in section 1701(c)(2)), in 
facilitating the development and implementation 
of internationally acceptable domestic bank- 
ruptcy laws and regulations in developing coun- 
tries, including the provision of technical assist- 
ance as appropriate. 

"(5) Vigorously promote policies that aim at 
appropriate burden-sharing by the private sec- 
tor so that investors and creditors bear more 
fully the consequences of their decisions, and 
accordingly advocate policies which include— 

“(A) strengthening crisis prevention and early 
warning signals through improved and more ef- 
fective surveillance of the national economic 
policies and financial market development of 
countries (including monitoring of the structure 
and volume of capital flows to identify problem- 
atic imbalances in the inflow of short and me- 
dium term investment capital, potentially desta- 
bilizing inflows of offshore lending and foreign 
investment, or problems with the maturity pro- 
files of capital to provide warnings of imminent 
economic instability), and fuller disclosure of 
such information to market participants; 

"(B) accelerating work on strengthening fi- 
nancial systems in emerging market economies 
so as to reduce the risk of financial crises; 

"(C) consideration of provisions in debt con- 
tracts that would foster dialogue and consulta- 
tion between a sovereign debtor and its private 
creditors, and among those creditors; 

"(D) consideration of extending the scope of 
the International Monetary Fund's policy on 
lending to members in arrears and of other poli- 
cies so as to foster the dialogue and consultation 
referred to in subparagraph (C); 

"(E) intensified consideration of mechanisms 
to facilitate orderly workout mechanisms for 
countries experiencing debt or liquidity crises; 

"(F) consideration of establishing ad hoc or 
formal linkages between the provision of official 
financing to countries erperiencing a financial 
crisis and the willingness of market participants 
to meaningfully participate in any stabilization 
effort led by the International Monetary Fund; 

"(G) using the International Monetary Fund 
to facilitate discussions between debtors and pri- 
vate creditors to help ensure that financial dif- 
ficulties are resolved without inappropriate re- 
sort to public resources; and 

"(H) the International Monetary Fund ac- 
companying the provision of funding to coun- 
tries erperiencing a financial crisis resulting 
from imprudent borrowing with efforts to 
achieve a significant contribution by the private 
creditors, investors, and banks which had er- 
tended such credits. 

"(6) Vigorously promote policies that would 
make the International Monetary Fund a more 
effective mechanism, in concert with appro- 
priate international authorities and other inter- 
national financial institutions (as defined in 
section 1701(c)(2)), for promoting good govern- 
ance principles within recipient countries by 
fostering structural reforms, including procure- 
ment reform, that reduce opportunities for cor- 
ruption and bribery, and drug-related money 
laundering. 

"(7) Vigorously promote the design of Inter- 
national Monetary Fund programs and assist- 
ance so that governments that draw on the 
International Monetary Fund channel public 
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funds away from unproductive purposes, in- 
cluding large ‘show case’ projects and excessive 
military spending, and toward investment in 
human and physical capital as well as social 
programs to protect the neediest and promote so- 
cial equity. 

“(8) Work with the International Monetary 
Fund to foster economic prescriptions that are 
appropriate to the individual economic cir- 
cumstances of each recipient country, recog- 
nizing that inappropriate stabilization programs 
may only serve to further destabilize the econ- 
omy and create unnecessary economic, social, 
and political dislocation. 

"(9) Structure International Monetary Fund 
programs and assistance so that the mainte- 
nance and improvement of core labor standards 
are routinely incorporated as an integral goal in 
the policy dialogue with recipient countries, so 
that— 

(A) recipient governments commit to afford- 
ing workers the right to exercise internationally 
recognized core worker rights, including the 
right of free association and collective bar- 
gaining through unions of their own choosing; 

"(B) measures designed to facilitate labor 
market flexibility are consistent with such core 
worker rights; and 

"(C) the staff of the International Monetary 
Fund surveys the labor market policies and 
practices of recipient countries and recommends 
policy initiatives that will help to ensure the 
maintenance or improvement of core labor 
standards. 

"(10) Vigorously promote International Mone- 
tary Fund programs and assistance that are 
structured to the marimum ertent feasible to 
discourage practices which may promote ethnic 
or social strife in a recipient country. 

"(11) Vigorously promote recognition by the 
International Monetary Fund that macro- 
economic developments and policies can affect 
and be affected by environmental conditions 
and policies, and urge the International Mone- 
tary Fund to encourage member countries to 
pursue macroeconomic stability while promoting 
environmental protection. 

(12) Facilitate greater International Mone- 
tary Fund transparency, including by enhanc- 
ing accessibility of the International Monetary 
Fund and its staff, fostering a more open release 
policy toward working papers, past evaluations, 
and other International Monetary Fund docu- 
ments, seeking to publish all Letters of Intent to 
the International Monetary Fund and Policy 
Framework Papers, and establishing a more 
open release policy regarding Article IV con- 
sultations. 

"(13) Facilitate greater International Mone- 
tary Fund accountability and enhance Inter- 
national Monetary Fund self-evaluation by vig- 
orously promoting review of the effectiveness of 
the Office of Internal Audit and Inspection and 
the Executive Board's external evaluation pilot 
program and, if necessary, the establishment of 
an operations evaluation department modeled 
on the experience of the International Bank for 
Reconstruction and Development, guided by 
such key principles as AN, credibility, 
transparency, and in 

"(14) Vigorously promote LO diuaifon with 
the International Bank for Reconstruction and 
Development and other international financial 
institutions (as defined in section 1701(c)(2)) in 
promoting structural reforms which facilitate 
the provision of credit to small businesses, in- 
cluding microenterprise lending, especially in 
the world's poorest, heavily indebted countries. 

"(b) COORDINATION WITH OTHER EXECUTIVE 
DEPARTMENTS.—To the extent that it would as- 
sist in achieving the goals described in sub- 
section (a), the Secretary of the Treasury shall 
pursue the goals in coordination with the Sec- 
retary of State, the Secretary of Labor, the Sec- 
retary of Commerce, the Administrator of the 
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Environmental Protection Agency, the Adminis- 
trator of the Agency for International Develop- 
ment, and the United States Trade Representa- 
tive. 

(b) ADVISORY COMMITTEE ON IMF POLICY.— 
Section 1701 of such Act (22 U.S.C. 262p-5) is 
amended by adding at the end the following: 

“(@) ADVISORY COMMITTEE ON IMF POLICY.— 

"(1) IN GENERAL.—The Secretary of the Treas- 
ury should establish an International Monetary 
Fund Advisory Committee (in this subsection re- 
ferred to as the 'Advisory Committee"). 

"(2) MEMBERSHIP.—The Advisory Committee 
should consist of members appointed by the Sec- 
retary of the Treasury, after appropriate con- 
sultations with the relevant organizations. Such 
members should include representatives from in- 
dustry, representatives from agriculture, rep- 
resentatives from organized labor, representa- 
tives from banking and financial services, and 
representatives from nongovernmental environ- 
mental and human rights organizations."’. 

REDUCTION OF BARRIERS TO AGRICULTURAL 
TRADE 

SEC. 611. Title XIV of the International Fi- 
nancial Institutions Act (22 U.S.C. 262n-262n-2) 
is amended by adding at the end the following: 
“SEC. 1404. REDUCTION OF BARRIERS TO AGRI- 

CULTURAL TRADE. 

“The Secretary of the Treasury shall instruct 
the United States Executive Director at the 
International Monetary Fund to use aggres- 
sively the voice and vote of the United States to 
vigorously promote policies to encourage the 
opening of markets for agricultural commodities 
and products by requiring recipient countries to 
make efforts to reduce trade barriers."'. 
SEMIANNUAL REPORTS ON FINANCIAL STABILIZA- 

TION PROGRAMS LED BY THE INTERNATIONAL 

MONETARY FUND IN CONNECTION WITH FINANC- 

ING FROM THE EXCHANGE STABILIZATION FUND 

SEC. 612. Title XVII of the International Fi- 
nancial Institutions Act (22 U.S.C. 262r-262r-2) 
is amended by adding at the end the following: 
“SEC. 1704. REPORTS ON FINANCIAL STABILIZA- 

TION PROGRAMS LED BY THE INTER- 
NATIONAL MONETARY FUND IN CON- 
NECTION WITH FINANCING FROM 
THE EXCHANGE STABILIZATION 
FUND. 

"(a) IN GENERAL.—The Secretary of the 
Treasury, in consultation with the Secretary of 
Commerce and other appropriate Federal agen- 
cies, shall prepare reports on the implementa- 
tion of financial stabilization programs (and 
any material terms and conditions thereof) led 
by the International Monetary Fund in coun- 
tries in connection with which the United States 
has made a commitment to provide, or has pro- 
vided financing from the stabilization fund es- 
tablished under section 5302 of title 31, United 
States Code. The reports shall include the fol- 
lowing: 

"(1) A description of the condition of the 
economies of countries requiring the financial 
stabilization programs, including the monetary, 
fiscal, and exchange rate policies of the coun- 
tries. 


*(2) A description of the degree to which the 
countries requiring the financial stabilization 
programs have fully implemented financial sec- 
tor restructuring and reform measures required 
by the International Monetary Fund, includ- 
ing— 

"(A) ensuring full respect for the commercial 
orientation of commercial bank lending; 

) ensuring that governments will not inter- 
vene in bank management and lending decisions 
(except in regard to prudential supervision); 

O the enactment and implementation of ap- 
propriate financial reform legislation; 

D) strengthening the domestic financial sys- 
tem and improving transparency and super- 
vision; and 
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E) the opening of domestic capital markets. 

"(3) A description of the degree to which the 
countries requiring the financial stabilization 
programs have fully implemented reforms re- 
quired by the International Monetary Fund 
that are directed at corporate governance and 
corporate structure, including— 

"(A) making nontransparent conglomerate 
practices more transparent through the applica- 
tion of internationally accepted accounting 
practices, independent erternal audits, full dis- 
closure, and provision of consolidated state- 
ments; and 

"(B) ensuring that no government subsidized 
support or tar privileges will be provided to bail 
out individual corporations, particularly in the 
semiconductor, steel, and paper industries. 

ö A description of the implementation of re- 
form measures required by the International 
Monetary Fund to deregulate and privatize eco- 
nomic activity by ending domestic monopolies, 
undertaking trade liberalization, and opening 
up restricted areas of the economy to foreign in- 
vestment and competition. 

"(5) A detailed description of the trade poli- 
cies of the countries, including any unfair trade 
practices or adverse effects of the trade policies 
on the United States. 

66) A description of the extent to which the 
financial stabilization programs have resulted in 
appropriate burden-sharing among private sec- 
tor creditors, including rescheduling of out- 
standing loans by lengthening maturities, agree- 
ments on debt reduction, and the ertension of 
new credit. 

0) A description of the extent to which the 
economic adjustment policies of the Inter- 
national Monetary Fund and the policies of the 
government of the country adequately balance 
the need for financial stabilization, economic 


growth, environmental protection, social sta- 


bility, and equity for all elements of the society. 
"(8) Whether International Monetary Fund 

involvement in labor market fleribility measures 

has had a negative effect on core worker rights, 
particularly the rights of free association and 
collective bargaining. 

“(9) A description of any pattern of abuses of 
core worker rights in recipient countries. 

'"(10) The amount, rate of interest, and dis- 
bursement and repayment schedules of any 
funds disbursed from the stabilization fund es- 
tablished under section 5302 of title 31, United 
States Code, in the form of loans, credits, guar- 
antees, or swaps, in support of the financial sta- 
bilization programs. 

"(11) The amount, rate of interest, and dis- 
bursement and repayment schedules of any 
funds disbursed by the International Monetary 
Fund to the countries in support of the finan- 
cial stabilization programs. 

(b) TIMING.—Not later than March 15, 1999, 
and semiannually thereafter, the Secretary of 
the Treasury shall submit to the Committees on 
Banking and Financial Services and Inter- 
national Relations of the House of Representa- 
tives and the Committees on Foreign Relations, 
and Banking, Housing, and Urban Affairs of 
the Senate a report on the matters described in 
subsection (a). 

ANNUAL REPORT AND TESTIMONY ON THE STATE 
OF THE INTERNATIONAL FINANCIAL SYSTEM, IMF 
REFORM, AND COMPLIANCE WITH IMF AGREE- 
MENTS 
SEC. 613. Title XVII of the International Fi- 

nancial Institutions Act (22 U.S.C. 262r-262r-2) 

is further amended by adding at the end the fol- 
lowing: 

“SEC. 1705. ANNUAL REPORT AND TESTIMONY ON 

THE STATE OF THE INTERNATIONAL 
FINANCIAL SYSTEM, IMF REFORM, 
AND COMPLIANCE WITH IMF AGREE- 
MENTS. 


"(a) REPORTS.—Not later than October 1 of 
each year, the Secretary of the Treasury shall 
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submit to the Committee on Banking and Finan- 
cial Services of the House of Representatives 
and the Committee on Foreign Relations of the 
Senate a written report on the progress (if any) 
made by the United States Executive Director at 
the International Monetary Fund in influencing 
the International Monetary Fund to adopt the 
policies and reform its internal procedures in the 
manner described in section 1503. 

"(b) TESTIMONY.—After submitting the report 
required by subsection (a) but not later than 
March 1 of each year, the Secretary of the 
Treasury shall appear before the Committee on 
Banking and Financial Services of the House of 
Representatives and the Committee on Foreign 
Relations of the Senate and present testimony 
on— 

“(1) any progress made in reforming the Inter- 
national Monetary Fund; 

A) the status of efforts to reform the inter- 
national financial system; and 

) the compliance of countries which have 
received assistance from the International Mon- 
etary Fund with agreements made as a condi- 
tion of receiving the assistance. 

AUDITS OF THE INTERNATIONAL MONETARY FUND 

SEC. 614. Title XVII of the International Fi- 
nancial Institutions Act (22 U.S.C. 262r-262r-2) 
is further amended by adding at the end the fol- 
lowing: 

“SEC. 1706. AUDITS OF THE INTERNATIONAL 
MONETARY FUND. 

"(a) ACCESS TO MATERIALS.—Not later than 30 
days after the date of the enactment of this sec- 
tion, the Secretary of the Treasury shall certify 
to the Committee on Banking and Financial 
Services of the House of Representatives and the 
Committee on Foreign Relations of the Senate 
that the Secretary has instructed the United 
States Executive Director at the International 
Monetary Fund to facilitate timely access by the 
General Accounting Office to information and 
documents of the International Monetary Fund 
needed by the Office to perform financial re- 
views of the International Monetary Fund that 
will facilitate the conduct of United States pol- 
icy with respect to the Fund. 

"(b) REPORTS.—Not later than June 30, 1999, 
and annually thereafter, the Comptroller Gen- 
eral of the United States shall prepare and sub- 
mit to the committees specified in subsection (a), 
the Committee on Appropriations of the House 
of Representatives, and the Committee on Ap- 
propriations of the Senate a report on the finan- 
cial operations of the Fund during the pre- 
ceding year, which shall include— 

"(1) the current financial condition of the 
International Monetary Fund; 

“(2) the amount, rate of interest, disbursement 
schedule, and repayment schedule for any loans 
that were initiated or outstanding during the 
preceding calendar year, and with respect to 
disbursement schedules, the report shall identify 
and discuss in detail any conditions required to 
be fulfilled by a borrower country before a dis- 
bursement is made; 

"(3) a detailed description of whether the 
trade policies of borrower countries permit free 
and open trade by the United States and other 
foreign countries in the borrower countries; 

(4) a detailed description of the export poli- 
cies of borrower countries and whether the poli- 
cies may result in increased ezport of their prod- 
ucts, goods, or services to the United States 
which may have significant adverse effects on, 
or result in unfair trade practices against or af- 
fecting United States companies, farmers, or 
communities; 

"(5) a detailed description of any conditions 
of International Monetary Fund loans which 
have not been met by borrower countries, in- 
cluding a discussion of the reasons why such 
conditions were not met, and the actions taken 
by the International Monetary Fund due to the 
borrower country's noncompliance; 
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66) an identification of any borrower country 
and loan on which any loan terms or conditions 
were renegotiated in the preceding calendar 
year, including a discussion of the reasons for 
the renegotiation and any new loan terms and 
conditions; and 

a specification of the total number of 
loans made by the International Monetary 
Fund from its inception through the end of the 
period covered by the report, the number and 
percentage (by number) of such loans that are 
in default or arrears, and the identity of the 
countries in default or arrears, and the number 
of such loans that are outstanding as of the end 
of period covered by the report and the aggre- 
gate amount of the outstanding loans and the 
average yield (weighted by loan principal) of 
the historical and outstanding loan portfolios of 
the International Monetary Fund.“. 

This Act may be cited as the "Foreign Oper- 
ations, Export Financing, and Related Programs 
Appropriations Act, 1999”. 

(e) For programs, projects or activities in the 
Department of the Interior and Related Agen- 
cies Appropriations Act, 1999, provided as fol- 
lows, to be effective as if it had been enacted 
into law as the regular appropriations Act: 


AN ACT Making appropriations for the Depart- 
ment of the Interior and related agencies for 
the fiscal year ending September 30, 1999, and 
for other purposes. 

TITLE I—DEPARTMENT OF THE INTERIOR 
BUREAU OF LAND MANAGEMENT 
MANAGEMENT OF LANDS AND RESOURCES 

For expenses necessary for protection, use, im- 
provement, development, disposal, cadastral sur- 
veying, classification, acquisition of easements 
and other interests in lands, and performance of 
other functions, including maintenance of fa- 
cilities, as authorized by law, in the manage- 
ment of lands and their resources under the ju- 
risdiction of the Bureau of Land Management, 
including the general administration of the Bu- 
reau, and assessment of mineral potential of 

public lands pursuant to Public Law 96-487 (16 

U.S.C. 3150(a)), $619,311,000, to remain available 

until erpended, of which $2,082,000 shall be 

available for assessment of the mineral potential 
of public lands in Alaska pursuant to section 

1010 of Public Law 96-487 (16 U.S.C. 3150); and 

of which $3,000,000 shall be derived from the 

special receipt account established by the Land 
and Water Conservation Act of 1965, as amend- 
ed (16 U.S.C. 4601-6a(i)); and of which $1,500,000 
shall be available in fiscal year 1999 subject to 

a match by at least an equal amount by the Na- 

tional Fish and Wildlife Foundation, to such 

Foundation for cost-shared projects supporting 

conservation of Bureau lands; in addition, 

$32,650,000 for Mining Law Administration pro- 
gram operations, including the cost of admin- 
istering the mining claim fee program; to remain 
available until ezpended, to be reduced by 
amounts collected by the Bureau and credited to 
this appropriation from annual mining claim 
fees so as to result in a final appropriation esti- 
mated at not more than $619,311,000, and 
$2,000,000, to remain available until expended, 
from communication site rental fees established 
by the Bureau for the cost of administering com- 
munication site activities: Provided, That appro- 
priations herein made shall not be available for 
the destruction of healthy, unadopted, wild 
horses and burros in the care of the Bureau or 
its contractors. 

WILDLAND FIRE MANAGEMENT 

For necessary erpenses for fire preparedness, 
suppression operations, emergency rehabilita- 
tion; and hazardous fuels reduction by the De- 
partment of the Interior, $286,895,000, to remain 
available until erpended, of which not to exceed 
$6,950,000 shall be for the renovation or con- 
struction of fire facilities: Provided, That such 
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funds are also available for repayment of ad- 
vances to other appropriation accounts from 
which funds were previously transferred for 
such purposes: Provided further, That unobli- 
gated balances of amounts previously appro- 
priated to the “Fire Protection" and Emer- 
gency Department of the Interior Firefighting 
Fund may be transferred and merged with this 
appropriation: Provided further, That persons 
hired pursuant to 43 U.S.C. 1469 may be fur- 
nished subsistence and lodging without cost 
from funds available from this appropriation: 
Provided further, That notwithstanding 42 
U.S.C. 1856d, sums received by a Bureau or of- 
fice of the Department of the Interior for fire 
protection rendered pursuant to 42 U.S.C. 1856 
et seq., Protection of United States Property, 
may be credited to the appropriation from which 
funds were erpended to provide that protection, 
and are available without fiscal year limitation. 
CENTRAL HAZARDOUS MATERIALS FUND 

For necessary erpenses of the Department of 
the Interior and any of its component offices 
and bureaus for the remedial action, including 
associated activities, of hazardous waste sub- 
stances, pollutants, or contaminants pursuant 
to the Comprehensive Environmental Response, 
Compensation, and Liability Act, as amended 
(42 U.S.C. 9601 et seq.), $10,000,000, to remain 
available until erpended: Provided, That not- 
withstanding 31 U.S.C. 3302, sums recovered 
from or paid by a party in advance of or as re- 
imbursement for remedial action or response ac- 
tivities conducted by the Department pursuant 
to section 107 or 113(f) of such Act, shall be 
credited to this account to be available until ez- 
pended without further appropriation: Provided 
further, That such sums recovered from or paid 
by any party are not limited to monetary pay- 
ments and may include stocks, bonds or other 
personal or real property, which may be re- 
tained, liquidated, or otherwise disposed of by 
the Secretary and which shall be credited to this 
account. 

CONSTRUCTION 

For construction of buildings, recreatiom fa- 
cilities, roads, trails, and appurtenant facilities, 
$10,997,000, to remain available until erpended. 

PAYMENTS IN LIEU OF TAXES 

For expenses necessary to implement the Act 
of October 20, 1976, as amended (31 U.S.C. 6901- 
6907), $125,000,000, of which not to exceed 
$400,000 shall be available for administrative ez- 
penses: Provided, That no payment shall be 
made to otherwise eligible units of local govern- 
ment if the computed amount of the payment is 
less than $100. 

LAND ACQUISITION 

For expenses necessary to carry out sections 
205, 206, and 318(d) of Public Law 94-579, in- 
cluding administrative expenses and acquisition 
of lands or waters, or interests therein, 
$14,600,000, to be derived from the Land and 
Water Conservation Fund, to remain available 
until erpended. 

OREGON AND CALIFORNIA GRANT LANDS 

For expenses necessary for management, pro- 
tection, and development of resources and for 
construction, operation, and maintenance of ac- 
cess roads, reforestation, and other improve- 
ments on the revested Oregon and California 
Railroad grant lands, on other Federal lands in 
the Oregon and California land-grant counties 
of Oregon, and on adjacent rights-of-way; and 
acquisition of lands or interests therein includ- 
ing existing connecting roads on or adjacent to 
such grant lands; $97,037,000, to remain avail- 
able until erpended: Provided, That 25 percent 
of the aggregate of all receipts during the cur- 
rent fiscal year from the revested Oregon and 
California Railroad grant lands is hereby made 
a charge against the Oregon and California 
land-grant fund and shall be transferred to the 
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General Fund in the Treasury in accordance 
with the second paragraph of subsection (b) of 
title I1 of the Act of August 28, 1937 (50 Stat. 
876). 
FOREST ECOSYSTEMS HEALTH AND RECOVERY 
FUND 


(REVOLVING FUND, SPECIAL ACCOUNT) 


In addition to the purposes authorized in 
Public Law 102-381, funds made available in the 
Forest Ecosystem Health and Recovery Fund 
can be used for the purpose of planning, pre- 
paring, and monitoring salvage timber sales and 
forest ecosystem health and recovery activities 
such as release from competing vegetation and 
density control treatments, The Federal share of 
receipts (defined as the portion of salvage timber 
receipts not paid to the counties under 43 U.S.C. 
1181f and 43 U.S.C. 1181f-1 et seq., and Public 
Law 103-66) derived from treatments funded by 
this account shall be deposited into the Forest 
Ecosystem Health and Recovery Fund. 

RANGE IMPROVEMENTS 


For rehabilitation, protection, and acquisition 
of lands and interests therein, and improvement 
of Federal rangelands pursuant to section 401 of 
the Federal Land Policy and Management Act 
of 1976 (43 U.S.C. 1701), notwithstanding any 
other Act, sums equal to 50 percent of all mon- 
eys received during the prior fiscal year under 
sections 3 and 15 of the Taylor Grazing Act (43 
U.S.C. 315 et seq.) and the amount designated 
for range improvements from grazing fees and 
mineral leasing receipts from Bankhead-Jones 
lands transferred to the Department of the Inte- 
rior pursuant to law, but not less than 
$10,000,000, to remain available until expended: 
Provided, That not to exceed $600,000 shall be 
available for administrative erpenses. 


SERVICE CHARGES, DEPOSITS, AND FORFEITURES 


For administrative expenses and other costs 
related to processing application documents and 
other authorieations for use and disposal of 
public lands and resources, for costs of pro- 
viding copies of official public land documents, 
for monitoring construction, operation, and ter- 
mination of facilities in conjunction with use 
authorizations, and for rehabilitation of dam- 
aged property, such amounts as may be col- 
lected under Public Law 94-579, as amended, 
and Public Law 93-153, to remain available 
until erpended: Provided, That notwithstanding 
any provision to the contrary of section 305(a) 
of Public Law 94-579 (43 U.S.C. 1735(a)), any 
moneys that have been or will be received pursu- 
ant to that section, whether as a result of for- 
feiture, compromise, or settlement, if not appro- 
priate for refund pursuant to section 305(c) of 
that Act (43 U.S.C. 1735(c)), shall be available 
and may be erpended under the authority of 
this Act by the Secretary to improve, protect, or 
rehabilitate any public lands administered 
through the Bureau of Land Management 
which have been damaged by the action of a re- 
source developer, purchaser, permittee, or any 
unauthorized person, without regard to whether 
all moneys collected from each such action are 
used on the exact lands damaged which led to 
the action: Provided further, That any such 
moneys that are in excess of amounts needed to 
repair damage to the exact land for which funds 
were collected may be used to repair other dam- 
aged public lands. 

MISCELLANEOUS TRUST FUNDS 


In addition to amounts authorized to be er- 
pended under evisting laws, there is hereby ap- 
propriated such amounts as may be contributed 
under section 307 of the Act of October 21, 1976 
(43 U.S.C, 1701), and such amounts as may be 
advanced for administrative costs, surveys, ap- 
praisals, and costs of making conveyances of 
omitted lands under section 211(b) of that Act, 
to remain available until erpended. 
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ADMINISTRATIVE PROVISIONS 

Appropriations for the Bureau of Land Man- 
agement shall be available for purchase, erec- 
tion, and dismantlement of temporary struc- 
tures, and alteration and maintenance of nec- 
essary buildings and appurtenant facilities to 
which the United States has title; up to $100,000 
for payments, at the discretion of the Secretary, 
for information or evidence concerning viola- 
tions of laws administered by the Bureau; mis- 
cellaneous and emergency erpenses of enforce- 
ment activities authorized or approved by the 
Secretary and to be accounted for solely on his 
certificate, not to exceed $10,000: Provided, That 
notwithstanding 44 U.S.C. 501, the Bureau may, 
under cooperative cost-sharing and partnership 
arrangements authorized by law, procure print- 
ing services from cooperators in connection with 
jointly produced publications for which the co- 
operators share the cost of printing either in 
cash or in services, and the Bureau determines 
the cooperator is capable of meeting accepted 
quality standards. 

Section 28f(a) of title 30, United States Code, 
is amended by striking the first sentence and in- 
serting, “The holder of each unpatented mining 
claim, mill, or tunnel site, located pursuant to 
the mining laws of the United States, whether 
located before or after the enactment of this Act, 
shall pay to the Secretary of the Interior, on or 
before September 1 of each year for years 1999 
through 2001, a claim maintenance fee of $100 
per claim or site.” 

Section 28f(d) of title 30, United States Code, 
is amended by adding the following new sub- 
section at the end: 

a small miner waiver application is de- 
termined to be defective for any reason, the 
claimant shall have a period of 60 days after re- 
ceipt of written notification of the defect or de- 
fects by the Bureau of Land Management to: 
(A) cure such defect or defects, or (B) pay the 
$100 claim maintenance fee due for such pe- 
riod. 

Section 28g of title 30, United States Code, is 
amended by striking “and before September 30, 
1998" and inserting in lieu thereof und before 
September 30, 2001". 

UNITED STATES FISH AND WILDLIFE SERVICE 

RESOURCE MANAGEMENT 

For necessary expenses of the United States 
Fish and Wildlife Service, for scientific and eco- 
nomic studies, conservation, management, inves- 
tigations, protection, and utilization of fishery 
and wildlife resources, except whales, seals, and 
sea lions, maintenance of the herd of long- 
horned cattle on the Wichita Mountains Wild- 
life Refuge, general administration, and for the 
performance of other authorized functions re- 
lated to such resources by direct erpenditure, 
contracts, grants, cooperative agreements and 
reimbursable agreements with public and private 
entities, $661,136,000, to remain available until 
September 30, 2000, except as otherwise provided 
herein, of which $11,648,000 shall remain avail- 
able until erpended for operation and mainte- 
nance of fishery mitigation facilities constructed 
by the Corps of Engineers under the Lower 
Snake River Compensation Plan, authorized by 
the Water Resources Development Act of 1976, to 
compensate for loss of fishery resources from 
water development projects on the Lower Snake 
River, and of which not less than $2,000,000 
Shall be provided to local governments in south- 
ern California for planning associated with the 
Natural Communities Conservation Planning 
(NCCP) program and shall remain available 
until expended: Provided, That not less than 
$1,000,000 for high priority projects which shall 
be carried out by the Youth Conservation Corps 
as authorized by the Act of August 13, 1970, as 
amended: Provided further, That not to exceed 
$5,756,000 shall be used for implementing sub- 
sections (a), (b), (c), and (e) of section 4 of the 
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Endangered Species Act, as amended, for species 
that are indigenous to the United States (except 
for processing petitions, developing and issuing 
proposed and final regulations, and taking any 
other steps to implement actions described in 
subsections (c)(2)(A), (ORB), or 
(c)(2)B)ii): Provided further, That of the 
amount available for law enforcement, up to 
$400,000 to remain available until erpended, may 
at the discretion of the Secretary, be used for 
payment for information, rewards, or evidence 
concerning violations of laws administered by 
the Service, and miscellaneous and emergency 
erpenses of enforcement activity, authorized or 
approved by the Secretary and to be accounted 
for solely on his certificate: Provided further, 
That hereafter, all fees collected for Federal mi- 
gratory bird permits shall be available to the 
Secretary, without further appropriation, to be 
used for the expenses of the U.S. Fish and Wild- 
life Service in administering such Federal migra- 
tory bird permits, and shall remain available 
until erpended: Provided further, That here- 
after, pursuant to 31 U.S.C. 9701 and notwith- 
standing 31 U.S.C. 3302, the Secretary shall 
charge reasonable fees for the full costs of the 
U.S. Fish and Wildlife Service in operating and 
maintaining the M/V Tiglar and other vessels, 
to be credited to this account and to be available 
until erpended: Provided further, That of the 
amount provided for environmental contami- 
nants, up to $1,000,000 may remain available 
until erpended for contaminant sample anal- 
yses. 
CONSTRUCTION 

For construction and acquisition of buildings 
and other facilities required in the conservation, 
management, investigation, protection, and uti- 
lization of fishery and wildlife resources, and 
the acquisition of lands and interests therein; 
$50,453,000, to remain available until erpended: 
Provided, That under this heading in Public 
Law 105-174, the word ‘‘fire,"’ is inserted before 
the word ‘‘floods”’. 

LAND ACQUISITION 

For erpenses necessary to carry out the Land 
and Water Conservation Fund Act of 1965, as 
amended (16 U.S.C. 4601-4 through 11), includ- 
ing administrative erpenses, and for acquisition 
of land or waters, or interest therein, in accord- 
ance with statutory authority applicable to the 
United States Fish and Wildlife Service, 
$48,024,000, to be derived from the Land and 
Water Conservation Fund and to remain avail- 
able until erpended, of which $1,000,000, to- 
gether with such other sums as may become 
available, is for a grant to the State of Ohio for 
acquisition of the Howard Farm near Metzger 
Marsh in the State of Ohio. 

COOPERATIVE ENDANGERED SPECIES 
CONSERVATION FUND 

For expenses necessary to carry out the provi- 
sions of the Endangered Species Act of 1973 (16 
U.S.C. 1531-1543), as amended, $14,000,000, to be 
derived from the Cooperative Endangered Spe- 
cies Conservation Fund, and to remain available 
until erpended. 

NATIONAL WILDLIFE REFUGE FUND 

For expenses necessary to implement the Act 
of October 17, 1978 (16 U.S.C. 715s), $10,779,000. 
NORTH AMERICAN WETLANDS CONSERVATION FUND 

For expenses necessary to carry out the provi- 
sions of the North American Wetlands Conserva- 
tion Act, Public Law 101-233, as amended, 
$15,000,000, to remain available until erpended. 

WILDLIFE CONSERVATION AND APPRECIATION 

FUND 

For necessary erpenses of the Wildlife Con- 
servation and Appreciation Fund, $800,000, to 
remain available until expended. 

MULTINATIONAL SPECIES CONSERVATION FUND 

For erpenses necessary to carry out the Afri- 
can Elephant Conservation Act (16 U.S.C. 4201- 
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4203, 4211-4213, 4221-4225, 4241-4245, and 1538), 
the Asian Elephant Conservation Act of 1997 
(Public Law 105-96), and the Rhinoceros and 
Tiger Conservation Act of 1994 (16 U.S.C, 5301- 
5306), $2,000,000, to remain available until er- 
pended: Provided, That unerpended balances of 
amounts previously appropriated to the African 
Elephant Conservation Fund, Rewards and Op- 
erations account, and Rhinoceros and Tiger 
Conservation Fund may be transferred to and 
merged with this appropriation: Provided fur- 
ther, That in fiscal year 1999 and thereafter, do- 
nations to provide assistance under section 5304 
of the Rhinoceros and Tiger Conservation Act, 
subchapter I of the African Elephant Conserva- 
tion Act, and section 6 of the Asian Elephant 
Conservation Act of 1997 shall be deposited to 
this Fund and shall be available without fur- 
ther appropriation: Provided further, That in 
fiscal year 1999 and thereafter, all penalties re- 
ceived by the United States under 16 U.S.C. 4224 
which are not used to pay rewards under 16 
U.S.C. 4225 shall be deposited to this Fund to 
provide assistance under 16 U.S.C. 4211 and 
shall be available without further appropria- 
tion: Provided further, That in fiscal year 1999 
and thereafter, not more than three percent of 
amounts appropriated to this Fund may be used 
by the Secretary of the Interior to administer 
the Fund. 


ADMINISTRATIVE PROVISIONS 


Appropriations and funds available to the 
United States Fish and Wildlife Service shall be 
available for purchase of not to exceed 104 pas- 
senger motor vehicles, of which 89 are for re- 
placement only (including 38 for police-type 
use); repair of damage to public roads within 
and adjacent to reservation areas caused by op- 
erations of the Service; options for the purchase 
of land at not to exceed $1 for each option; fa- 
cilities incident to such public recreational uses 
on conservation areas as are consistent with 
their primary purpose; and the maintenance 
and improvement of aquaria, buildings, and 
other facilities under the jurisdiction of the 
Service and to which the United States has title, 
and which are used pursuant to law in connec- 
tion with management and investigation of fish 
and wildlife resources: Provided, That notwith- 
standing 44 U.S.C. 501, the Service may, under 
cooperative cost sharing and partnership ar- 
rangements authorized by law, procure printing 
services from cooperators in connection with 
jointly produced publications for which the co- 
operators share at least one-half the cost of 
printing either in cash or services and the Serv- 
ice determines the cooperator is capable of meet- 
ing accepted quality standards: Provided fur- 
ther, That the Service may accept donated air- 
craft as replacements for eristing aircraft: Pro- 
vided further, That notwithstanding any other 
provision of law, the Secretary of the Interior 
may not spend any of the funds appropriated in 
this Act for the purchase of lands or interests in 
lands to be used in the establishment of any new 
unit of the National Wildlife Refuge System un- 
less the purchase is approved in advance by the 
House and Senate Committees on Appropria- 
tions in compliance with the reprogramming 
procedures contained in Senate Report 105-56: 
Provided further, That hereafter the Secretary 
may sell land and interests in land, other than 
surface water rights, acquired in conformance 
with subsections 206(a) and 207(c) of Public Law 
101-618, the receipts of which shall be deposited 
to the Lahontan Valley and Pyramid Lake Fish 
and Wildlife Fund and used exclusively for the 
purposes of such subsections, without regard to 
the limitation on the distribution of benefits in 
subsection 206(f)(2) of such law: Provided fur- 
ther, That section 104(c)(50)(B) of the Marine 
Mammal Protection Act (16 U.S.C. 1361-1407) is 
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amended by inserting the words until et- 
pended" after the word “Secretary” in the sec- 
ond sentence. 

TECHNICAL CORRECTIONS 

Unit SC-03— 

(1) The Secretary of the Interior shall, before 
the end of the 30-day period beginning on the 
date of the enactment of this Act, make such 
corrections to the map described in paragraph 
(2) as are necessary to ensure that depictions of 
areas on that map are consistent with the depic- 
tions of areas appearing on the map entitled 
“Amendments to the Coastal Barrier Resources 
System", dated May 15, 1997, and on file with 
the Committee on Resources of the House of 
Representatives. 

(2) The map described in this paragraph is the 
map that— 

(A) is included in a set of maps entitled 
“Coastal Barrier Resources System”, dated Oc- 
tober 24, 1990; and 

(B) relates to unit SC-03 of the Coastal Bar- 
rier Resources System. 

Unit FL-35P— 

(1) The Secretary of the Interior shall, before 
the end of the 30-day period beginning on the 
date of the enactment of this Act, make such 
corrections to the map described in paragraph 
(2) as are necessary to ensure that depictions of 
areas on that map are consistent with the depic- 
tions of areas appearing on the map entitled 
“Amendments to the Coastal Barrier Resources 
System“, dated August 31, 1998, and on file with 
the Committee on Resources of the House of 
Representatives. 

(2) The map described in this paragraph is the 
map that— 

(A) is included in a set of maps entitled 
"Coastal Barrier Resources System"', dated Oc- 
tober 24, 1990; and 

(B) relates to unit FL-35P of the Coastal Bar- 
rier Resources System. 

Unit FL-35— 

The Secretary of the Interior shall, before the 
end of the 30-day period beginning on the date 
of the enactment of this Act, revise the map de- 
picting unit FL-35 of the Coastal Barrier Re- 
sources System to erclude Pumpkin Key from 
the System. 

NATIONAL PARK SERVICE 
OPERATION OF THE NATIONAL PARK SYSTEM 

For expenses necessary for the management, 
operation, and maintenance of areas and facili- 
ties administered by the National Park Service 
(including special road maintenance service to 
trucking permittees on a reimbursable basis), 
and for the general administration of the Na- 
tional Park Service, including not less than 
$1,000,000 for high priority projects within the 
scope of the approved budget which shall be 
carried out by the Youth Conservation Corps as 
authorized by 16 U.S.C. 1706, $1,285,604,000, of 
which not less than $600,000 is for salaries and 
expenses by, at, and exclusively for new hires of 
mineral eraminers on site at the Mojave Na- 
tional Preserve, none of which may be used for 
staff or administrative erpenses for the geologi- 
cal resources division in Denver, Colorado or 
any other location, and of which $12,800,000 is 
for research, planning and interagency coordi- 
nation in support of land acquisition for Ever- 
glades restoration shall remain available until 
expended, and of which not to exceed 
$10,000,000, to remain available until expended, 
is to be derived from the special fee account es- 
tablished pursuant to title V, section 5201 of 
Public Law 100-203. 

NATIONAL RECREATION AND PRESERVATION 

For expenses necessary to carry out recreation 
programs, natural programs, cultural programs, 
heritage partnership programs, environmental 
compliance and review, international park af- 
fairs, statutory or contractual aid for other ac- 
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tivities, and grant administration, not otherwise 
provided for, $46,225,000. 
HISTORIC PRESERVATION FUND 

For erpenses necessary in carrying out the 
Historic Preservation Act of 1966, as amended 
(16 U.S.C. 470), and the Omnibus Parks and 
Public Lands Management Act of 1996 (Public 
Law 104-333), $72,412,000, to be derived from the 
Historic Preservation Fund, to remain available 
until September 30, 2000, of which $7,000,000 
pursuant to section 507 of Public Law 104-333 
shall remain available until erpended: Provided, 
That of the total amount provided, $30,000,000 
shall be for Save America’s Treasures for pri- 
ority preservation projects, including preserva- 
tion of intellectual and cultural artifacts and of 
historic structures and sites, of the National Ar- 
chives and Records Administration and of Fed- 
eral agencies to which funds were appropriated 
in the Fiscal Year 1998 Interior and Related 
Agencies Appropriations Act: Provided further, 
That individual Save America's Treasures 
grants shall be subject to a fifty percent non- 
Federal match, and shall be available by trans- 
fer to appropriate accounts of individual agen- 
cies, after approval of projects by the Secretary: 
Provided further, That the agencies shall de- 
velop a common list of project selection criteria 
for Save America's Treasures which shall in- 
clude national significance, urgency of need, 
and educational value, and which shall be ap- 
proved by the House and Senate Committees on 
Appropriations prior to any commitment of 
grant funds: Provided further, That individual 
projects shall only be eligible for one grant, and 
all projects to be funded shall be approved by 
the House and Senate Committees on Appropria- 
tions prior to any commitment of grant funds: 
Provided further, That within the amount pro- 
vided for Save America's Treasures, $3,000,000 
shail be transferred immediately to the Smithso- 
nian Institution for restoration of the Star 
Spangled Banner, $500,000 shall be available for 
the Sewall-Belmont House and sufficient funds 
to complete the restoration of the Declaration of 
Independence and the U.S. Constituion located 
in the National Archives: Provided further, 
That none of the funds provided for Save Amer- 
ica's Treasures may be used for administrative 
erpenses, and staffing for the program shall be 
available from the eristing staffing levels in the 
National Park Service. 

CONSTRUCTION 

For construction, improvements, repair or re- 
placement of physical facilities, including the 
modifications authorized by section 104 of the 
Everglades National Park Protection and Ex- 
pansion Act of 1989, $226,058,000, to remain 
available until erpended: Provided, That 
$550,000 for the Susan B. Anthony House, 
$1,000,000 for the Virginia City Historic District, 
$2,000,000 for the Field Museum, $500,000 for the 
Hecksher Museum, $600,000 for the Sotterly 
Plantation House, $1,500,000 for the Kendall 
County Courthouse, $1,000,000 for the U-505, 
and $600,000 for the Wheeling National Heritage 
Area shall be derived from the Historic Preserva- 
tion Fund pursuant to 16 U.S.C. 470a. 

LAND AND WATER CONSERVATION FUND 
(RESCISSION) 

The contract authority provided for fiscal 

year 1999 by 16 U.S.C. 4601-10a is rescinded. 
LAND ACQUISITION AND STATE ASSISTANCE 

For expenses necessary to carry out the Land 
and Water Conservation Fund Act of 1965, as 
amended (16 U.S.C. 4601-4 through 11), includ- 
ing administrative erpenses, and for acquisition 
of lands or waters, or interest therein, in ac- 
cordance with statutory authority applicable to 
the National Park Service, $147,925,000, to be de- 
rived from the Land and Water Conservation 
Fund, to remain available until expended, of 
which $500,000 is to administer the State assist- 
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ance program: Provided, That any funds made 
available for the purpose of acquisition of the 
Elwha and Glines dams shall be used solely for 
acquisition, and shall not be expended until the 
full purchase amount has been appropriated by 
the Congress: Provided further, That the Sec- 
retary may acquire interests in the property 
known as George Washington's Boyhood Home, 
Ferry Farm, from the funds provided under this 
heading without regard to any restirctions of 
the Land and Water Conservation Fund Act of 
1965: Provided further, That from the funds 
made available for land acquisition at Ever- 
glades National Park and Big Cypress National 
Preserve, the Secretary may provide for Federal 
assistance to the State of Florida for the acqui- 
sition of lands or waters, or interests therein, 
within the Everglades watershed (consisting of 
lands and waters within the boundaries of the 
South Florida Water Management District, 
Florida Bay and the Florida Keys) under terms 
and conditions deemed necessary by the Sec- 
retary, to improve and restore the hydrological 
function of the Everglades watershed: Provided 
further, That funds provided under this heading 
to the State of Florida are contingent upon new 
matching non-Federal funds by the State and 
shall be subject to an agreement that the lands 
to be acquired will be managed in perpetuity for 
the restoration of the Everglades. 
ADMINISTRATIVE PROVISIONS 

Appropriations for the National Park Service 
shall be available for the purchase of not to ex- 
ceed 375 passenger motor vehicles, of which 291 
shall be for replacement only, including not to 
exceed 305 for police-type use, 12 buses, and 6 
ambulances: Provided, That none of the funds 
appropriated to the National Park Service may 
be used to process any grant or contract docu- 
ments which do not include the tert of 18 U.S.C. 
1913: Provided further, That none of the funds 
appropriated to the National Park Service may 
be used to implement an agreement for the rede- 
velopment of the southern end of Ellis Island 
until such agreement has been submitted to the 
Congress and shall not be implemented prior to 
the erpiration of 30 calendar days (not includ- 
ing any day in which either House of Congress 
is not in session because of adjournment of more 
than three calendar days to a day certain) from 
the receipt by the Speaker of the House of Rep- 
resentatives and the President of the Senate of 
a full and comprehensive report on the develop- 
ment of the southern end of Ellis Island, includ- 
ing the facts and circumstances relied upon in 
support of the proposed project. 

None of the funds in this Act may be spent by 
the National Park Service for activities taken in 
direct response to the United Nations Biodiver- 
sity Convention. 

The National Park Service may distribute to 
operating units based on the safety record of 
each unit the costs of programs designed to im- 
prove workplace and employee safety, and to 
encourage employees receiving workers’ com- 
pensation benefits pursuant to chapter 81 of 
title 5, United States Code, to return to appro- 
priate positions for which they are medically 
able. 

UNITED STATES GEOLOGICAL SURVEY 
SURVEYS, INVESTIGATIONS, AND RESEARCH 

For erpenses necessary for the United States 
Geological Survey to perform surveys, investiga- 
tions, and research covering topography, geol- 
ogy, hydrology, and the mineral and water re- 
sources of the United States, its territories and 
possessions, and other areas as authorized by 43 
U.S.C. 31, 1332, and 1340; classify lands as to 
their mineral and water resources; give engi- 
neering supervision to power permittees and 
Federal Energy Regulatory Commission licens- 
ees; administer the minerals exploration pro- 
gram (30 U.S.C. 641); and publish and dissemi- 
nate data relative to the foregoing activities; 
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and to conduct inquiries into the economic con- 
ditions affecting mining and materials proc- 
essing industries (30 U.S.C. 3, 21a, and 1603; 50 
U.S.C. 98g(1)) and related purposes as author- 
ieed by law and to publish and disseminate 
data; $797,896,000, of which $69,596,000 shall be 
available only for cooperation with States or 
municipalities for water resources investiga- 
tions; and of which $16,400,000 shall remain 
available until erpended for conducting inquir- 
ies into the economic conditions affecting min- 
ing and materials processing industries; and of 
which $2,000,000 shall remain available until ex- 
pended for ongoing development of a mineral 
and geologic data base; and of which 
$161,221,000 shall be available until September 
30, 2000 for the biological research activity and 
the operation of the Cooperative Research 
Units: Provided, That of the funds available for 
the biological research activity, $6,600,000 shall 
be made available by grant to the University of 
Alaska for conduct of, directly or through sub- 
grants, basic marine research activities in the 
North Pacific Ocean pursuant to a plan ap- 
proved by the Department of Commerce, the De- 
partment of the Interior, and the State of Alas- 
ka: Provided further, That none of these funds 
provided for the biological research activity 
shall be used to conduct new surveys on private 
property, unless specifically authorized in writ- 
ing by the property owner: Provided further, 
That no part of this appropriation shall be used 
to pay more than one-half the cost of topo- 
graphic mapping or water resources data collec- 
tion and investigations carried on in coopera- 
tion with States and municipalities. 
ADMINISTRATIVE PROVISIONS 

The amount appropriated for the United 
States Geological Survey shall be available for 
the purchase of not to erceed 53 passenger motor 
vehicles, of which 48 are for replacement only; 
reimbursement to the General Services Adminis- 
tration for security guard services; contracting 
for the furnishing of topographic maps and for 
the making of geophysical or other specialized 
surveys when it is administratively determined 
that such procedures are in the public interest; 
construction and maintenance of necessary 
buildings and appurtenant facilities; acquisition 
of lands for gauging stations and observation 
wells; expenses of the United States National 
Committee on Geology; and payment of com- 
pensation and erpenses of persons on the rolls 
of the Survey duly appointed to represent the 
United States in the negotiation and adminis- 
tration of interstate compacts: Provided, That 
activities funded by appropriations herein made 
may be accomplished through the use of con- 
tracts, grants, or cooperative agreements as de- 
fined in 31 U.S.C. 6302 et seq.: Provided further, 
That the United States Geological Survey may 
contract directly with individuals or indirectly 
with institutions or nonprofit organizations, 
without regard to 41 U.S.C. 5, for the temporary 
or intermittent services of students or recent 
graduates, who shall be considered employees 
for the purposes of chapters 57 and 81 of title 5, 
United States Code, relating to compensation for 
travel and work injuries, and chapter 171 of title 
28, United States Code, relating to tort claims, 
but shall not be considered to be Federal em- 
ployees for any other purposes. 

MINERALS MANAGEMENT SERVICE 

ROYALTY AND OFFSHORE MINERALS MANAGEMENT 

For expenses necessary for minerals leasing 
and environmental studies, regulation of indus- 
try operations, and collection of royalties, as 
authorized by law; for enforcing laws and regu- 
lations applicable to oil, gas, and other minerals 
leases, permits, licenses and operating contracts; 
and for matching grants or cooperative agree- 
ments; including the purchase of not to erceed 
eight passenger motor vehicles for replacement 
only; $117,902,000, of which $72,729,000 shall be 
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available for royalty management activities; and 
an amount not to erceed $100,000,000, to be cred- 
ited to this appropriation and to remain avail- 
able until erpended, from additions to receipts 
resulting from increases to rates in effect on Au- 
gust 5, 1993, from rate increases to fee collec- 
tions for Outer Continental Shelf administrative 
activities performed by the Minerals Manage- 
ment Service over and above the rates in effect 
on September 30, 1993, and from additional fees 
for Outer Continental Shelf administrative ac- 
tivities established after September 30, 1993: Pro- 
vided, That $3,000,000 for computer acquisitions 
shall remain available until September 30, 2000: 
Provided further, That funds appropriated 
under this Act shall be available for the pay- 
ment of interest in accordance with 30 U.S.C. 
1721(b) and (d): Provided further, That not to 
erceed $3,000 shall be available for reasonable 
erpenses related to promoting volunteer beach 
and marine cleanup activities: Provided further, 
That notwithstanding any other provision of 
law, $15,000 under this heading shall be avail- 
able for refunds of overpayments in connection 
with certain Indian leases in which the Director 
of the Minerals Management Service concurred 
with the claimed refund due, to pay amounts 
owed to Indian allottees or Tribes, or to correct 
prior unrecoverable erroneous payments. 
OIL SPILL RESEARCH 

For necessary expenses to carry out title I, 
section 1016, title IV, sections 4202 and 4303, title 
VII, and title VIII, section 8201 of the Oil Pollu- 
tion Act of 1990, $6,118,000, which shall be de- 
rived from the Oil Spill Liability Trust Fund, to 
remain available until erpended. 

OFFICE OF SURFACE MINING RECLAMATION AND 

ENFORCEMENT 
REGULATION AND TECHNOLOGY 

For necessary erpenses to carry out the provi- 
sions of the Surface Mining Control and Rec- 
lamation Act of 1977, Public Law 95-87, as 
amended, including the purchase of not to er- 
ceed 10 passenger motor vehicles, for replace- 
ment only; $93,078,000, and notwithstanding 31 
U.S.C. 3302, an additional amount shall be cred- 
ited to this account, to remain available until 
erpended, from performance bond forfeitures in 
fiscal year 1999 and thereafter: Provided, That 
the Secretary of the Interior, pursuant to regu- 
lations, may use directly or through grants to 
States, moneys collected in fiscal year 1999 for 
civil penalties assessed under section 518 of the 
Surface Mining Control and Reclamation Act of 
1977 (30 U.S.C. 1268), to reclaim lands adversely 
affected by coal mining practices after August 3, 
1977, to remain available until erpended: Pro- 
vided further, That appropriations for the Of- 
fice of Surface Mining Reclamation and En- 
forcement may provide for the travel and per 
diem expenses of State and tribal personnel at- 
tending Office of Surface Mining Reclamation 
and Enforcement sponsored training: Provided 
further, That beginning in fiscal year 1999 and 
thereafter, cost-based fees for the products of 
the Mine Map Repository shall be established 
(and revised as needed) in Federal Register No- 
tices, and shall be collected and credited to this 
account, to be available until erpended for the 
costs of administering this program. 

ABANDONED MINE RECLAMATION FUND 

For necessary expenses to carry out title IV of 
the Surface Mining Control and Reclamation 
Act of 1977, Public Law 95-87, as amended, in- 
cluding the purchase of not more than 10 pas- 
senger motor vehicles for replacement only, 
$185,416,000, to be derived from receipts of the 
Abandoned Mine Reclamation Fund and to re- 
main available until erpended; of which up to 
$7,000,000, to be derived from the cumulative 
balance of interest earned to date on the Fund, 
shall be for supplemental grants to States for 
the reclamation of abandoned sites with acid 
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mine rock drainage from coal mines, and for as- 
sociated activities, through the Appalachian 
Clean Streams Initiative: Provided, That grants 
to minimum program States will be $1,500,000 per 
State in fiscal year 1999: Provided further, That 
of the funds herein provided up to $18,000,000 
may be used for the emergency program author- 
ized by section 410 of Public Law 95-87, as 
amended, of which no more than 25 percent 
shall be used for emergency reclamation projects 
in any one State and funds for federally admin- 
istered emergency reclamation projects under 
this proviso shall not exceed $11,000,000: Pro- 
vided further, That prior year unobligated 
funds appropriated for the emergency reclama- 
tion program shall not be subject to the 25 per- 
cent limitation per State and may be used with- 
out fiscal year limitation for emergency projects: 
Provided further, That pursuant to Public Law 
97-365, the Department of the Interior is author- 
ized to use up to 20 percent from the recovery of 
the delinquent debt owed to the United States 
Government to pay for contracts to collect these 
debts: Provided further, That funds made avail- 
able to States under title IV of Public Law 95- 
87 may be used, at their discretion, for any re- 
quired non-Federal share of the cost of projects 
funded by the Federal Government for the pur- 
pose of environmental restoration related to 
treatment or abatement of acid mine drainage 
from abandoned mines: Provided further, That 
such projects must be consistent with the pur- 
poses and priorities of the Surface Mining Con- 
trol and Reclamation Act: Provided further, 
That the State of Maryland may set aside the 
greater of $1,000,000 or 10 percent of the total of 
the grants made available to the State under 
title IV of the Surface Mining Control and Rec- 
lamation Act of 1977, as amended (30 U.S.C. 1231 
et seq.), if the amount set aside is deposited in 
an acid mine drainage abatement and treatment 
fund established under a State law, pursuant to 
which law the amount (together with all inter- 
est earned on the amount) is erpended by the 
State to undertake acid mine drainage abate- 
ment and treatment projects, except that before 
any amounts greater than 10 percent of its title 
IV grants are deposited in an acid mine drain- 
age abatement and treatment fund, the State of 
Maryland must first complete all Surface Min- 
ing Control and Reclamation Act priority one 
projects: Provided further, That hereafter, do- 
nations received to support projects under the 
Appalachian Clean Streams Initiative and 
under the Western Mine Lands Restoration 
Partnerships Initiative, pursuant to 30 U.S.C. 
1231, shall be credited to this account and re- 
main available until erpended without further 
appropriation for projects sponsored under these 
initiatives, directly through agreements with 
other Federal agencies, or through grants to 
States, and funding to local governments, or tar 
exempt private entities. 


BUREAU OF INDIAN AFFAIRS 
OPERATION OF INDIAN PROGRAMS 


For expenses necessary for the operation of 
Indian programs, as authorized by law, includ- 
ing the Snyder Act of November 2, 1921 (25 
U.S.C. 13), the Indian Self-Determination and 
Education Assistance Act of 1975 (25 U.S.C. 450 
et seq., as amended, the Education Amend- 
ments of 1978 (25 U.S.C. 2001-2019), and the 
Tribally Controlled Schools Act of 1988 (25 
U.S.C. 2501 et seq.), as amended, $1,584,124 ,000, 
to remain available until September 30, 2000 er- 
cept as otherwise provided herein, of which not 
to exceed $94,010,000 shall be for welfare assist- 
ance payments and notwithstanding any other 
provision of law, including but not limited to 
the Indian Self-Determination Act of 1975, as 
amended, not to exceed $114,871,000 shall be 
available for payments to tribes and tribal orga- 
nieations for contract support costs associated 
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with ongoing contracts, grants, compacts, or an- 
nual funding agreements entered into with the 
Bureau prior to or during fiscal year 1999, as 
authorized by such Act, except that tribes and 
tribal organizations may use their tribal priority 
allocations for unmet indirect costs of ongoing 
contracts, grants, or compacts, or annual fund- 
ing agreements and for unmet welfare assistance 
costs, and of which not to exceed $387,365,000 for 
school operations costs of  Bureau-funded 
schools and other education programs shall be- 
come available on July 1, 1999, and shall remain 
available until September 30, 2000; and of which 
not to exceed $52,889,000 shall remain available 
until expended for housing improvement, road 
maintenance, attorney fees, litigation support, 
self-governance grants, the Indian Self-Deter- 
mination Fund, land records improvement, the 
Navajo-Hopi Settlement Program: Provided, 
That notwithstanding any other provision of 
law, including but not limited to the Indian 
Self-Determination Act of 1975, as amended, and 
25 U.S.C. 2008, not to exceed $42,160,000 within 
and only from such amounts made available for 
school operations shall be available to tribes and 
tribal organizations for administrative cost 
grants associated with the operation of Bureau- 
funded schools: Provided further, That here- 
after funds made available to tribes and tribal 
organizations through contracts, compact agree- 
ments, or grants, as authorized by the Indian 
Self-Determination Act of 1975 or grants author- 
ized by the Indian Education Amendments of 
1988 (25 U.S.C. 2001 and 2008A) shall remain 
available until erpended by the contractor or 
grantee: Provided further, That hereafter, to 
provide funding uniformity within a Self-Gov- 
ernance Compact, any funds provided in this 
Act with availability for more than two years 
may be reprogrammed to two year availability 
but shall remain available within the Compact 
until expended: Provided further, That here- 
after notwithstanding any other provision of 
law, Indian tribal governments may, by appro- 
priate changes in eligibility criteria or by other 
means, change eligibility for general assistance 
or change the amount of general assistance pay- 
ments for individuals within the service area of 
such tribe who are otherwise deemed eligible for 
general assistance payments so long as such 
changes are applied in a consistent manner to 
individuals similarly situated and, that any sav- 
ings realized by such changes shall be available 
for use in meeting other priorities of the tribes 
and, that any net increase in costs to the Fed- 
eral Government which result solely from trib- 
ally increased payment levels for general assist- 
ance shall be met exclusively from funds avail- 
able to the tribe from within its tribal priority 
allocation: Provided further, That any forestry 
funds allocated to a tribe which remain unobli- 
gated as of September 30, 2000, may be trans- 
ferred during fiscal year 2001 to an Indian forest 
land assistance account established for the ben- 
efit of such tribe within the tribe's trust fund 
account: Provided further, That any such unob- 
ligated balances not so transferred shall expire 
on September 30, 2001: Provided further, That 
hereafter tribes may use tribal priority alloca- 
tions funds for the replacement and repair of 
school facilities in compliance with 25 U.S.C. 
2005(a), so long as such replacement or repair is 
approved by the Secretary and completed with 
non-Federal tribal and/or tribal priority alloca- 
tion funds: Provided further, That the sirth pro- 
viso under Operation of Indian Programs in 
Public Law 102-154, for the fiscal year ending 
September 30, 1992 (105 Stat. 1004), is hereby 
amended to read as follows: "Provided further, 
That until such time as legislation is enacted to 
the contrary, no funds shall be used to take 
land into trust within the boundaries of the 
original Cherokee territory in Oklahoma with- 
out consultation with the Cherokee Nation:“. 
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CONSTRUCTION 


For construction, repair, improvement, and 
maintenance of irrigation and power systems, 
buildings, utilities, and other facilities, includ- 
ing architectural and engineering services by 
contract; acquisition of lands, and interests in 
lands; and preparation of lands for farming, 
and for construction of the Navajo Indian Irri- 
gation Project pursuant to Public Law 87-483, 
$123,421,000, to remain available until erpended: 
Provided, That such amounts as may be avail- 
able for the construction of the Navajo Indian 
Irrigation Project may be transferred to the Bu- 
reau of Reclamation: Provided further, That not 
to exceed 6 percent of contract authority avail- 
able to the Bureau of Indian Affairs from the 
Federal Highway Trust Fund may be used to 
cover the road program management costs of the 
Bureau: Provided further, That any funds pro- 
vided for the Safety of Dams program pursuant 
to 25 U.S.C. 13 shall be made available on a 
nonreimbursable basis: Provided further, That 
for fiscal year 1999, in implementing new con- 
struction or facilities improvement and repair 
project grants in excess of $100,000 that are pro- 
vided to tribally controlled grant schools under 
Public Law 100-297, as amended, the Secretary 
of the Interior shall use the Administrative and 
Audit Requirements and Cost Principles for As- 
sistance Programs contained in 43 CFR part 12 
as the regulatory requirements: Provided fur- 
ther, That such grants shall not be subject to 
section 12.61 of 43 CFR; the Secretary and the 
grantee shall negotiate and determine a sched- 
ule of payments for the work to be performed: 
Provided further, That in considering applica- 
tions, the Secretary shall consider whether the 
Indian tribe or tribal organization would be de- 
ficient in assuring that the construction projects 
conform to applicable building standards and 
codes and Federal, tribal, or State health and 
safety standards as required by 25 U.S.C. 
2005(a), with respect to organizational and fi- 
nancial management capabilities: Provided fur- 
ther, That if the Secretary declines an applica- 
tion, the Secretary shall follow the requirements 
contained in 25 U.S.C. 2505(f): Provided further, 
That any disputes between the Secretary and 
any grantee concerning a grant shall be subject 
to the disputes provision in 25 U.S.C. 2508(e): 
Provided further, That funds appropriated in 
Public Law 105-18, making emergency supple- 
mental appropriations for the Bureau of Indian 
Affairs for the repair of irrigation projects dam- 
aged in the severe winter conditions and ensu- 
ing flooding, are available on a nonreimbursable 
basis. 


INDIAN LAND AND WATER CLAIM SETTLEMENTS 
AND MISCELLANEOUS PAYMENTS TO INDIANS 


For miscellaneous payments to Indian tribes 
and individuals and for necessary administra- 
tive erpenses, $28,882,000, to remain available 
until erpended; of which $27,530,000 shall be 
available for implementation of enacted Indian 
land and water claim settlements pursuant to 
Public Laws 101-618 and 102-575, and for imple- 
mentation of other enacted water rights settle- 
ments; and of which $1,352,000 shall be available 
pursuant to Public Laws 99-264, 100-383, 103- 
402, and 100-580: Provided, That in fiscal year 
1999 and thereafter, the Secretary is directed to 
sell land and interests in land, other than sur- 
face water rights, acquired in conformance with 
section 2 of the Truckee River Water Quality 
Settlement Agreement, the receipts of which 
shall be deposited to the Lahontan Valley and 
Pyramid Lake Fish and Wildlife Fund, and be 
available for the purposes of section 2 of such 
agreement, without regard to the limitation on 
the distribution of benefits in the second sen- 
tence of paragraph 206(f)(2) of Public Law 101- 
618. 
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INDIAN GUARANTEED LOAN PROGRAM ACCOUNT 

For the cost of guaranteed loans, $4,501,000, 
as authorized by the Indian Financing Act of 
1974, as amended: Provided, That such costs, in- 
cluding the cost of modifying such loans, shall 
be as defined in section 502 of the Congressional 
Budget Act of 1974: Provided further, That these 
funds are available to subsidize total loan prin- 
cipal, any part of which is to be guaranteed, not 
to erceed $59,681,698. 

In addition, for administrative expenses to 
carry out the guaranteed loan programs, 
$500,000. 

INDIAN LAND CONSOLIDATION PILOT 

For implementation of a pilot program for 
consolidation of fractional interests in Indian 
lands by direct erpenditure or cooperative 
agreement, $5,000,000 to remain available until 
erpended, of which not to exceed $250,000 shall 
be available for administrative erpenses: Pro- 
vided, That the Secretary may enter into a coop- 
erative agreement, which shall not be subject to 
Public Law 93-638, as amended, with a tribe 
having jurisdiction over the pilot reservation to 
implement the program to acquire fractional in- 
terests on behalf of such tribe: Provided further, 
That the Secretary may develop a reservation- 
wide system for establishing the fair market 
value of various types of lands and improve- 
ments to govern the amounts offered for acquisi- 
tion of fractional interests: Provided further, 
That acquisitions shall be limited to one or more 
pilot reservations as determined by the Sec- 
retary: Provided further, That funds shall be 
available for acquisition of fractional interests 
in trust or restricted lands with the consent of 
its owners and at fair market value, and the 
Secretary shall hold in trust for such tribe all 
interests acquired pursuant to this pilot pro- 
gram: Provided further, That all proceeds from 
any lease, resource sale contract, right-of-way 
or other transaction derived from the fractional 
interest shall be credited to this appropriation, 
and remain available until erpended, until the 
purchase price paid by the Secretary under this 
appropriation has been recovered from such pro- 
ceeds: Provided further, That once the purchase 
price has been recovered, all subsequent pro- 
ceeds shall be managed by the Secretary for the 
benefit of the applicable tribe or paid directly to 
the tribe. 

ADMINISTRATIVE PROVISIONS 

The Bureau of Indian Affairs may carry out 
the operation of Indian programs by direct et- 
penditure, contracts, cooperative agreements, 
compacts and grants, either directly or in co- 
operation with States and other organizations. 

Appropriations for the Bureau of Indian Af- 
fairs (except the revolving fund for loans, the 
Indian loan guarantee and insurance fund, and 
the Indian Guaranteed Loan Program account) 
shall be available for ezpenses of exhibits, and 
purchase of not to exceed 229 passenger motor 
vehicles, of which not to exceed 187 shall be for 
replacement only. 

Notwithstanding any other provision of law, 
no funds available to the Bureau of Indian Af- 
fairs for central office operations or pooled over- 
head general administration (except facilities 
operations and maintenance) shall be available 
for tribal contracts, grants, compacts, or cooper- 
ative agreements with the Bureau of Indian Af- 
fairs under the provisions of the Indian Self-De- 
termination Act or the Tribal Self-Governance 
Act of 1994 (Public Law 103-413). 

Notwithstanding any other provision of law, 
no funds available to the Bureau, other than 
the amounts provided herein for assistance to 
public schools under 25 U.S.C. 452 et seq., shall 
be available to support the operation of any ele- 
mentary or secondary school in the State of 
Alaska. 

Appropriations made available in this or any 
other Act for schools funded by the Bureau 
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shall be available only to the schools in the Bu- 
reau school system as of September 1, 1996. No 
funds available to the Bureau shall be used to 
support expanded grades for any school or dor- 
mitory beyond the grade structure in place or 
approved by the Secretary of the Interior at 
each school in the Bureau school system as of 
October 1, 1995. 
DEPARTMENTAL OFFICES 
INSULAR AFFAIRS 
ASSISTANCE TO TERRITORIES 

For erpenses necessary for assistance to terri- 
tories under the jurisdiction of the Department 
of the Interior, $66,175,000, of which: (1) 
$62,326,000 shall be available until erpended for 
technical assistance, including maintenance as- 
sistance, disaster assistance, insular manage- 
ment controls, and brown tree snake control and 
research; grants to the judiciary in American 
Samoa for compensation and erpenses, as au- 
thorized by law (48 U.S.C. 1661(c)); grants to the 
Government of American Samoa, in addition to 
current local revenues, for construction and 
support of governmental functions; grants to the 
Government of the Virgin Islands as authorized 
by law; grants to the Government of Guam, as 
authorized by law; and grants to the Govern- 
ment of the Northern. Mariana Islands as au- 
thorized by law (Public Law 94-241; 90 Stat. 
272); and (2) $3,849,000 shall be available for sal- 
aries and erpenses of the Office of Insular Af- 
fairs: Provided, That all financial transactions 
of the territorial and local governments herein 
provided for, including such transactions of all 
agencies or instrumentalities established or used 
by such governments, may be audited by the 
General Accounting Office, at its discretion, in 
accordance with chapter 35 of title 31, United 
States Code: Provided further, That Northern 
Mariana Islands Covenant grant funding shall 
be provided according to those terms of the 
Agreement of the Special Representatives on Fu- 
ture United States Financial Assistance for the 
Northern Mariana Islands approved by Public 
Law 99-396, or any subsequent legíslation re- 
lated to Commonwealth of the Northern Mar- 
iana Islands grant funding: Provided further, 
That of the Covenant grant funding for the 
Government of the Northern Mariana Islands 
$5,000,000 shall be used for the construction of 
prison facilities and $500,000 shall be used for 
construction and equipping of a crime labora- 
tory unless the Secretary determines that ac- 
ceptable alternative financing for these projects 
is already in place: Provided further, That of 
the amounts provided for technical assistance, 
sufficient funding shall be made available for a 
grant to the Close Up Foundation: Provided fur- 
ther, That the funds for the program of oper- 
ations and maintenance improvement are appro- 
priated to institutionalize routine operations 
and maintenance improvement of capital infra- 
structure in American Samoa, Guam, the Virgin 
Islands, the Commonwealth of the Northern 
Mariana Islands, the Republic of Palau, the Re- 
public of the Marshall Islands, and the Fed- 
erated States of Micronesia through assessments 
of long-range operations maintenance needs, im- 
proved capability of local operations and main- 
tenance institutions and agencies (including 
management and vocational education train- 
ing), and project-specific maintenance (with ter- 
ritorial participation and cost sharing to be de- 
termined by the Secretary based on the indi- 
vidual territory's commitment to timely mainte- 
nance of its capital assets): Provided further, 
That any appropriation for disaster assistance 
under this heading in this Act or previous ap- 
propriations Acts may be used as non-Federal 
matching funds for the purpose of hazard miti- 
gation grants provided pursuant to section 404 
of the Robert T. Stafford Disaster Relief and 
Emergency Assistance Act (42 U.S.C. 5170c). 
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COMPACT OF FREE ASSOCIATION 

For economic assistance and necessary er- 
penses for the Federated States of Micronesia 
and the Republic of the Marshall Islands as 
provided for in sections 122, 221, 223, 232, and 
233 of the Compact of Free Association, and for 
economic assistance and necessary expenses for 
the Republic of Palau as provided for in sections 
122, 221, 223, 232, and 233 of the Compact of Free 
Association, $20,930,000, to remain available 
until erpended, as authorized by Public Law 99- 
239 and Public Law 99-658. 

DEPARTMENTAL MANAGEMENT 
SALARIES AND EXPENSES 

For necessary expenses for management of the 
Department of the Interior, $64,686,000, of which 
not to exceed $8,500 may be for official reception 
and representation expenses, of which not to er- 
ceed $5,000,000 shall be available for payments 
pursuant to section 123 of this Act and up to 
$1,000,000 shall be available for workers com- 
pensation payments and unemployment com- 
pensation payments associated with the orderly 
closure of the United States Bureau of Mines. 


OFFICE OF THE SOLICITOR 
SALARIES AND EXPENSES 

For necessary expenses of the Office of the So- 

licitor, $36,784,000. 
OFFICE OF INSPECTOR GENERAL 
SALARIES AND EXPENSES 

For necessary erpenses of the Office of In- 
spector General, $25,486,000. 

OFFICE OF SPECIAL TRUSTEE FOR AMERICAN 

INDIANS 
FEDERAL TRUST PROGRAMS 

For operation of trust programs for Indians by 
direct erpenditure, contracts, cooperative agree- 
ments, compacts, and grants, $39,499,000, to re- 
main available until erpended: Provided, That 
funds for trust management improvements may 
be transferred to the Bureau of Indian Affairs: 
Provided further, That funds made available to 
Tribes and Tribal organizations through con- 
tracts or grants obligated during fiscal year 
1999, as authorized by the Indian Self-Deter- 
mination Act of 1975 (25 U.S.C. 450 et seq.), shail 
remain available until erpended by the con- 
tractor or grantee: Provided further, That not- 
withstanding any other provision of law, the 
statute of limitations shall not commence to run 
on any claim, including any claim in litigation 
pending om the date of the enactment of this 
Act, concerning losses to or mismanagement of 
trust funds, until the affected tribe or individual 
Indian has been furnished with an accounting 
of such funds from which the beneficiary can 
determine whether there has been a loss: Pro- 
vided further, That notwithstanding any other 
provision of law, the Secretary shall not be re- 
quired to provide a quarterly statement of per- 
formance for any Indian trust account that has 
not had activity for at least eighteen months 
and has a balance of $1.00 or less: Provided fur- 
ther, That the Secretary shall issue an annual 
account statement and maintain a record of any 
such accounts and shall permit the balance in 
each such account to be withdrawn upon the 
erpress written request of the accountholder. 


NATURAL RESOURCE DAMAGE ASSESSMENT AND 
RESTORATION 

NATURAL RESOURCE DAMAGE ASSESSMENT FUND 

To conduct natural resource damage assess- 
ment activities by the Department of the Interior 
necessary to carry out the provisions of the 
Comprehensive Environmental Response, Com- 
pensation, and Liability Act, as amended (42 
U.S.C. 9601 et seq.), Federal Water Pollution 
Control Act, as amended (33 U.S.C. 1251 et seq.), 
the Oil Pollution Act of 1990 (Public Law 101- 
380), and Public Law 101-337; $4,492,000, to re- 
main available until erpended: Provided, That 
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unobligated and unerpended balances in the 
United States Fish and Wildlife Service, Natural 
Resource Damage Assessment Fund account at 
the end of fiscal year 1998 shall be transferred to 
and made a part of the Departmental Offices, 
Natural Resource Damage Assessment and Res- 
toration, Natural Resource Damage Assessment 
Fund account and shall remain available until 
erpended. 


MANAGEMENT OF FEDERAL LANDS FOR 
SUBSISTENCE USES 


SUBSISTENCE MANAGEMENT, DEPARTMENT OF THE 
INTERIOR 


For necessary erpenses of bureaus and offices 
of the Department of the Interior to manage fed- 
eral lands in Alaska for subsistence uses under 
the provisions of Title VIII of the Alaska Na- 
tional Interest Lands Conservation Act (Public 
Law 96-487 et seq.) except in areas described in 
section 339(a)(1) (A) and (B) of this Act, 
$8,000,000 to become available on September 30, 
1999, and remain available until expended: Pro- 
vided, That if prior to October 1, 1999, the Sec- 
retary of the Interior determines that the Alaska 
State Legislature has approved a bill or resolu- 
tion to amend the Constitution of the State of 
Alaska that, if approved by the electorate, 
would enable the implementation of state laws 
of general applicability which are consistent 
with, and which provide for the definition, pref- 
erence and participation specified in sections 
803, 804, and 805 of the Alaska National Interest 
Lands Conservation Act, the Secretary of the 
Interior shall make an $8,000,000 grant to the 
State of Alaska for the purpose of assisting that 
State in fulfilling its responsibilities under sec- 
tions 803, 804, and 805 of that Act: Provided fur- 
ther, That if, on June 1, 1999, the Secretary is 
unable to make a determination that the Alaska 
State Legislature has approved a bill or resolu- 
tion to amend the Constitution of the State of 
Alaska that, if approved by the electorate, 
would enable the implementation of state laws 
of general applicability which are consistent 
with and which provide for the definition, pref- 
erence and participation specified in sections 
803, 804, and 805 of the Alaska National Interest 
Lands Conservation Act, $1,000,000 of these 
funds shall become available on June 1, 1999, 
and shall remain available until erpended (with 
erpended amounts to be subtracted from the 
amount that could be granted to the State), for 
the Secretary to conduct data gathering and re- 
search on subsistence uses, and formulate plans 
for operational aspects and in-season manage- 
ment, but not to implement and enforce subsist- 
ence use management beyond those public lands 
which as of October 1, 1998, were subject to fed- 
eral management for subsistence uses pursuant 
to Title VIII of the Alaska National Interest 
Lands Conservation Act. 


ADMINISTRATIVE PROVISIONS 


There is hereby authorized for acquisition 
from available resources within the Working 
Capital Fund, 15 aircraft, 10 of which shall be 
for replacement and which may be obtained by 
donation, purchase or through available excess 
surplus property: Provided, That notwith- 
standing any other provision of law, existing 
aircraft being replaced may be sold, with pro- 
ceeds derived or trade-in value used to offset the 
purchase price for the replacement aircraft: Pro- 
vided further, That no programs funded with 
appropriated funds in the Departmental Man- 
agement”, Office of the Solicitor", and "Office 
of Inspector General" may be augmented 
through the Working Capital Fund or the Con- 
solidated Working Fund. 


GENERAL PROVISIONS, DEPARTMENT OF THE 
INTERIOR 


SEC. 101. Appropriations made in this title 
shall be available for expenditure or transfer 
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(within each bureau or office), with the ap- 
proval of the Secretary, for the emergency re- 
construction, replacement, or repair of aircraft, 
buildings, utilities, or other facilities or equip- 
ment damaged or destroyed by fire, flood, storm, 
or other unavoidable causes: Provided, That no 
funds shall be made available under this au- 
thority until funds specifically made available 
to the Department of the Interior for emer- 
gencies shall have been erhausted: Provided 
further, That all funds used pursuant to this 
section are hereby designated by Congress to be 
"emergency requirements" pursuant to section 
251(b)(2)(A) of the Balanced Budget and Emer- 
gency Deficit Control Act of 1985, and must be 
replenished by a supplemental appropriation 
which must be requested as promptly as pos- 
sible. 

SEC. 102. The Secretary may authorize the ex- 
penditure or transfer of any no year appropria- 
tion in this title, in addition to the amounts in- 
cluded in the budget programs of the several 
agencies, for the suppression or emergency pre- 
vention of forest or range fires on or threatening 
lands under the jurisdiction of the Department 
of the Interior; for the emergency rehabilitation 
of burned-over lands under its jurisdiction; for 
emergency actions related to potential or actual 
earthquakes, floods, volcanoes, storms, or other 
unavoidable causes; for contingency planning 
subsequent to actual oil spills; for response and 
natural resource damage assessment activities 
related to actual oil spills; for the prevention, 
suppression, and control of actual or potential 
grasshopper and Mormon cricket outbreaks on 
lands under the jurisdiction of the Secretary, 
pursuant to the authority in section 1773(b) of 
Public Law 99-198 (99 Stat. 1658); for emergency 
reclamation projects under section 410 of Public 
Law 95-87; and shall transfer, from any no year 
funds available to the Office of Surface Mining 
Reclamation and Enforcement, such funds as 
may be necessary to permit assumption of regu- 
latory authority in the event a primacy State is 
not carrying out the regulatory provisions of the 
Surface Mining Act: Provided, That appropria- 
tions made in this title for fire suppression pur- 
poses shall be available for the payment of obli- 
gations incurred during the preceding fiscal 
year, and for reimbursement to other Federal 
agencies for destruction of vehicles, aircraft, or 
other equipment in connection with their use for 
fire suppression purposes, such reimbursement 
to be credited to appropriations currently avail- 
able at the time of receipt thereof: Provided fur- 
ther, That for emergency rehabilitation and 
wildfire suppression activities, no funds shall be 
made available under this authority until funds 
appropriated to ‘‘Wildland Fire Management" 
shall have been exhausted: Provided further, 
That all funds used pursuant to this section are 
hereby designated by Congress to be emergency 
requirements" pursuant to section 251(b)(2)(A) 
of the Balanced Budget and Emergency Deficit 
Control Act of 1985, and must be replenished by 
a supplemental appropriation which must be re- 
quested as promptly as possible: Provided fur- 
ther, That such replenishment funds shall be 
used to reimburse, on a pro rata basis, accounts 
from which emergency funds were transferred. 

SEC. 103. Appropriations made in this title 
shall be available for operation of warehouses, 
garages, shops, and similar facilities, wherever 
consolidation of activities will contribute to effi- 
ciency or economy, and said appropriations 
shall be reimbursed for services rendered to any 
other activity in the same manner as authorized 
by sections 1535 and 1536 of title 31, United 
States Code: Provided, That reimbursements for 
costs and supplies, materials, equipment, and 
for services rendered may be credited to the ap- 
propriation current at the time such reimburse- 
ments are received. 

SEC. 104. Appropriations made to the Depart- 
ment of the Interior in this title shall be avail- 
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able for services as authorized by 5 U.S.C. 3109, 
when authorized by the Secretary, in total 
amount not to exceed $500,000; hire, mainte- 
nance, and operation of aircraft; hire of pas- 
senger motor vehicles; purchase of reprints; pay- 
ment for telephone service in private residences 
in the field, when authorized under regulations 
approved by the Secretary; and the payment of 
dues, when authorized by the Secretary, for li- 
brary membership in societies or associations 
which issue publications to members only or at 
a price to members lower than to subscribers 
who are not members. 

SEC. 105. Appropriations available to the De- 
partment of the Interior for salaries and er- 
penses shall be available for uniforms or allow- 
ances therefor, as authorized by law (5 U.S.C. 
5901-5902 and D.C. Code 4-204). 

SEC. 106. Appropriations made in this title 
shall be available for obligation in connection 
with contracts issued for services or rentals for 
periods not in excess of twelve months beginning 
at any time during the fiscal year. 

SEC. 107. No funds provided in this title may 
be expended by the Department of the Interior 
for the conduct of offshore leasing and related 
activities placed under restriction in the Presi- 
dent's moratorium statement of June 26, 1990, in 
the areas of northern, central, and southern 
California; the North Atlantic; Washington and 
Oregon; and the eastern Gulf of Merico south of 
26 degrees north latitude and east of 86 degrees 
west longitude. 

SEC. 108. No funds provided in this title may 
be erpended by the Department of the Interior 
for the conduct of offshore oil and natural gas 
preleasing, leasing, and related activities, on 
lands within the North Aleutian Basin planning 
area. 

SEC. 109. No funds provided in this title may 
be erpended by the Department of the Interior 
to conduct offshore oil and natural gas 
preleasing, leasing and related activities in the 
eastern Gulf of Mexico planning area for any 
lands located outside Sale 181, as identified in 
the final Outer Continental Shelf 5-Year Oil 
and Gas Leasing Program, 1997-2002. 

SEC. 110. No funds provided in this title may 
be erpended by the Department of the Interior 
to conduct oil and natural gas preleasing, leas- 
ing and related activities in the Mid-Atlantic 
and South Atlantic planning areas. 

SEC. 111. Advance payments made under this 
title to Indian tribes, tribal organizations, and 
tribal consortia pursuant to the Indian Self-De- 
termination and Education Assistance Act (25 
U.S.C. 450 et seq.) or the Tribally Controlled 
Schools Act of 1988 (25 U.S.C. 2501 et seq.) may 
be invested by the Indian tribe, tribal organiza- 
tion, or consortium before such funds are er- 
pended for the purposes of the grant, compact, 
or annual funding agreement so long as such 
funds are— 

(1) invested by the Indian tribe, tribal organi- 
zation, or consortium only in obligations of the 
United States, or in obligations or securities that 
are guaranteed or insured by the United States, 
or mutual (or other) funds registered with the 
Securities and Exchange Commission and which 
only invest in obligations of the United States or 
securities that are guaranteed or insured by the 
United States; or 

(2) deposited only into accounts that are in- 
sured by an agency or instrumentality of the 
United States, or are fully collateralized to en- 
sure protection of the Funds, even in the event 
of a bank failure. 

SEC. 112. (a) Employees of Helium Operations, 
Bureau of Land Management, entitled to sever- 
ance pay under 5 U.S.C. 5595, may apply for, 
and the Secretary of the Interior may pay, the 
total amount of the severance pay to the em- 
ployee in a lump sum. Employees paid severance 
pay in a lump sum and subsequently reemployed 
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by the Federal Government shall be subject to 
the repayment provisions of 5 U.S.C. 5595(i)(2) 
and (3), except that any repayment shall be 
made to the Helium Fund. 

(b) Helium Operations employees who elect to 
continue health benefits after separation shall 
be liable for not more than the required em- 
ployee contribution under 5 U.S.C. 
8905a(d)(1)(A). The Helium Fund shall pay for 
18 months the remaining portion of required 
contributions. 

(c) The Secretary of the Interior may provide 
for training to assist Helium Operations employ- 
ees in the transition to other Federal or private 
sector jobs during the facility shut-down and 
disposition process and for up to 12 months fol- 
lowing separation from Federal employment, in- 
cluding retraining and relocation incentives on 
the same terms and conditions as authorized for 
employees of the Department of Defense in sec- 
tion 348 of the National Defense Authorization 
Act for Fiscal Year 1995. 

(d) For purposes of the annual leave restora- 
tion provisions of 5 U.S.C. 6304(d)(1)( B), the ces- 
sation of helium production and sales, and 
other related Helium Program activities shall be 
deemed to create an erigency of public business 
under, and annual leave that is lost during 
leave years 1997 through 2001 because of, 5 
U.S.C. 6304 (regardless of whether such leave 
was scheduled in advance) shall be restored to 
the employee and shall be credited and available 
in accordance with 5 U.S.C. 6304(d)(2). Annual 
leave so restored and remaining unused upon 
the transfer of a Helium Program employee to a 
position of the executive branch outside of the 
Helium Program shall be liquidated by payment 
to the employee of a lump sum from the Helium 
Fund for such leave. 

(e) Benefits under this section shall be paid 
from the Helium Fund in accordance with sec- 
tion 4(c)(4) of the Helium Privatization Act of 
1996. Funds may be made available to Helium 
Program employees who are or will be separated 
before October 1, 2002 because of the cessation of 
helium production and sales and other related 
activities. Retraining benefits, including retrain- 
ing and relocation incentives, may be paid for 
retraining commencing on or before September 
30, 2002. 

SEC. 113. In fiscal year 1999 and thereafter, 
the Secretary may accept donations and be- 
quests of money, services, or other personal 
property for the management and enhancement 
of the Department's Natural Resources Library. 
The Secretary may hold, use, and administer 
such donations until erpended and without fur- 
ther appropriation. 

SEC. 114. Notwithstanding any other provision 
of law, including but not limited to the Indian 
Self-Determination Act of 1975, as amended, 
funds available under this title for Indian self- 
determination or self-governance contract or 
grant support costs may be erpended only for 
costs directly attributable to contracts, grants 
and compacts pursuant to the Indian Self-De- 
termination Act and no funds appropriated in 
this title shall be available for any contract sup- 
port costs or indirect costs associated with any 
contract, grant, cooperative agreement, self-gov- 
ernance compact or funding agreement entered 
into between an Indian tribe or tribal organiza- 
tion and any entity other than an agency of the 
Department of the Interior. 

SEC. 115. Notwithstanding any other provi- 
sions of law, the National Park Service shall not 
develop or implement a reduced entrance fee 
program to accommodate non-local travel 
through a unit. The Secretary may provide for 
and regulate local non-recreational passage 
through units of the National Park System, al- 
lowing each unit to develop guidelines and per- 
mits for such activity appropriate to that unit. 
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SEC. 116. (a) Denver Service Center, Presidio, 
and Golden Gate National Recreation Area em- 
ployees who voluntaríly resign or retire from the 
National Park Service on or before December 31, 
1998, shall receive, from the National Park Serv- 
ice, a lump sum voluntary separation incentive 
payment that shall be equal to the lesser of an 
amount equal to the amount the employee 
would be entitled to receive under section 
5595(c) of title 5, United States Code, if the em- 
ployee were entitled to payment under such sec- 
tion; or $25,000. 

(1) The voluntary separation incentive pay- 
ment— 

(A) shall not be a basis for payment, and shall 
not be included in the computation of any other 
type of Government benefit; and 

(B) shall be paid from appropriations or funds 
available for the payment of the basic pay of the 
employee. 

(2) Employees receiving a voluntary separa- 
tion incentive payment and accepting employ- 
ment with the Federal Government within five 
years of the date of separation shall be required 
to repay the entire amount of the incentive pay- 
ment to the National Park Service. 

(3) The Secretary may, at the request of the 
head of an Executive branch agency, waive the 
repayment under paragraph (2) if the individual 
involved possesses unique abilities and is the 
only qualified applicant available for the posi- 
tion. 

(4) In addition to any other payment which it 
is required to make under Subchapter III of 
chapter 83 of title 5, United States Code, the Na- 
tional Park Service shall remit to the Office of 
Personnel Management for deposit in the Treas- 
ury of the United States to the credit of the Civil 
Service Retirement and Disability Fund an 
amount equal to 15 percent of the final basic 
pay of each employee of the National Park Serv- 
ice— 

(A) who retires under section 8336(d)(2) of 
Title 5, United States Code; and, 

(B) to whom a voluntary separation incentive 
payment has been or is to be paid under the pro- 
visions of this section. 

(b) Employees of Denver Service Center, Pre- 
sidio, and Golden Gate National Recreation 
Area entitled to severance pay under 5 U.S.C. 
5595, may apply for, and the National Park 
Service may pay, the total amount of severance 
pay to the employee in a lump sum. Employees 
paid severance pay in a lump sum and subse- 
quently reemployed by the Federal Government 
Shall be subject to the repayment provisions of 5 
U.S.C. 5595(i)(2) and (3), except that any repay- 
ment shall be made to the National Park Serv- 
ice. 

(c) Employees of the Denver Service Center 
Presidio, and Golden Gate National Recreation 
Area who voluntarily resign on or before Decem- 
ber 31, 1998, or who are separated in a reduction 
in force, shall be liable for not more than the re- 
quired employee contribution under 5 U.S.C. 
8905a(d)(1)(A) if they elect to continue health 
benefits after separation. The National Park 
Service shall pay for 12 months the remaining 
portion of required contributions. 

SEC. 117. Notwithstanding any other provision 
of law, the Secretary is authorized to permit 
persons, firms or organizations engaged in com- 
mercial, cultural, educational, or recreational 
activities (as defined in section 612a of title 40, 
United States Code) not currently occupying 
such space to use courtyards, auditoriums, 
meeting rooms, and other space of the main and 
south Interior building compler, Washington, 
D.C., the maintenance, operation, and protec- 
tion of which has been delegated to the Sec- 
retary from the Administrator of General Serv- 
ices pursuant to the Federal Property and Ad- 
ministrative Services Act of 1949, and to assess 
reasonable charges therefore, subject to such 
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procedures as the Secretary deems appropriate 
for such uses. Charges may be for the space, 
utilities, maintenance, repair, and other serv- 
ices. Charges for such space and services may be 
at rates equivalent to the prevailing commercial 
rate for comparable space and services devoted 
to a similar purpose in the vicinity of the main 
and south Interior building compler, Wash- 
ington, D.C. for which charges are being as- 
sessed. The Secretary may without further ap- 
propriation hold, administer, and use such pro- 
ceeds within the Departmental Management 
Working Capital Fund to offset the operation of 
the buildings under his jurisdiction, whether 
delegated or otherwise, and for related purposes, 
until erpended. 

SEC. 118. The 37 mile River Valley Trail from 
the town of Delaware Gap to the edge of the 
town of Milford, Pennsylvania located within 
the Delaware Water Gap National Recreation 
Area, shall hereafter be referred to in any law, 
regulation, document, or record of the United 
States as the Joseph M. McDade Recreational 
Trail. 

SEC. 119. (a) In this section— 

(1) the term "Huron Cemetery" means the 
lands that form the cemetery that is popularly 
known as the Huron Cemetery, located in Kan- 
sas City, Kansas, as described im subsection 
(b)(3); and 

(2) the term “Secretary” means the Secretary 
of the Interior. ‘ 

(b)(1) The Secretary shall take such action as 
may be necessary to ensure that the lands com- 
prising the Huron Cemetery (as described in 
paragraph (3)) are used only in accordance with 
this subsection. 

(2) The lands of the Huron Cemetery shall be 
used only— 

(A) for religious and cultural uses that are 
compatible with the use of the lands as a ceme- 
tery; and 

(B) as a burial ground. 

(3) The description of the lands of the Huron 
Cemetery is as follows: 

The tract of land in the NW quarter of sec. 10, 
T. 11 S., R. 25 E., of the sixth principal merid- 
ian, in Wyandotte County, Kansas (as surveyed 
and marked on the ground on August 15, 1888, 
by William Millor, Civil Engineer and Sur- 
veyor), described as follows: 

“Commencing on the Northwest corner of the 
Northwest Quarter of the Northwest Quarter of 
said Section 10; 

“Thence South 28 poles to the ‘true point of 
beginning’; 

“Thence South 71 degrees East 10 poles and 18 
links; 

“Thence South 18 degrees and 30 minutes 
West 28 poles; 

“Thence West 11 and one-half poles; 

“Thence North 19 degrees 15 minutes East 31 
poles and 15 feet to the ‘true point of begin- 
ning’, containing 2 acres or more.“. 

SEC. 120. (a) STUDY.—The Secretary shall 
enter into an agreement with and provide fund- 
ing, to the National Academy of Sciences (NAS), 
the Board on Earth Sciences and Resources, 
(Board), to conduct a detailed, comprehensive 
study of the environmental and reclamation re- 
quirements relating to mining of locatable min- 
erals on federal lands and the adequacy of those 
requirements to prevent unnecessary or undue 
degradation of federal lands in each state in 
which such mining occurs. 

(1) CONTENTS.—The study shall identify and 
consider— 

(A) the operating, reclamation and permitting 
requirements for locatable minerals mining and 
erploration operations on federal lands by fed- 
eral and state air, water, solid waste, reclama- 
tion and other environmental statutes, includ- 
ing surface management regulations promul- 
gated by federal land management agencies and 
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state primacy programs under applicable federal 
statutes and state laws and the time require- 
ments applicable to project environmental re- 
view and permitting; 

(B) the adequacy of federal and state environ- 
mental, reclamation and permitting statutes and 
regulations applicable in any state or states 
where mining or erploration of locatable min- 
erals on federal lands ís occurring, to prevent 
unnecessary or undue degradation; and 

(C) recommendations and conclusions regard- 
ing how federal and state environmental, rec- 
lamation and permitting requirements and pro- 
grams can be coordinated to ensure environ- 
mental protection, increase efficiency, avoid du- 
plication and delay, and identify the most cost- 
effective manner for implementation. 

(b) REPORT.— 

No later than July 31, 1999, the Board shall 
submit a report addressing areas described 
under (a)(1) to the appropriate federal agencies, 
the Congress and the Governors of affected 
states. 

(c) FUNDS.—From the funds collected for min- 
ing law administration, the Secretary shall pro- 
vide to the NAS such funds as it requests, not to 
erceed $800,000, for the purpose of conducting 
this analysis. 

(d) SURFACE MANAGEMENT REGULATIONS.— 
The Secretary of the Interior shall not promul- 
gate any final regulations to change the Bureau 
of Land Management regulations found at 43 
CFR Part 3809 prior to September 30, 1999. 

SEC. 121. Overhead charges levied by the Fish 
and Wildlife Service on any and all funds trans- 
ferred from the Bureau of Reclamation for the 
Recovery Implementation Program for Endan- 
gered Fish Species in the Upper Colorado River 
Basin and for the Recovery Implementation Pro- 
gram for Endangered Fish Species in the San 
Juan River Basin shall be limited to no more 
than 50 percent of the biennially determined full 
indirect cost recovery rate. 

SEC. 122. (a) ANCSA DETERMINATION.— 

(1) Within 180 days following the enactment 


-of this Act, the Bureau of Land Management 


Shall conduct a determination under section 3(e) 
of the Alaska Native Claims Settlement Act (43 
U.S.C. 1601 et seq.) of the property described as 
Lot 1, Block 12; the north 50 feet of Lots 43 and 
44, Block 12; Lots 50, 51 and 52, Block 12; Lots 
28 and 29, Block 33; and a strip of land 25 feet 
in length running east and west by 24 feet in 
width running north and south in the south- 
west corner of Lot 15, Block 33, all within the 
Nome Townsite, Records of the Cape Nome Re- 
cording District, Second Judicial District, State 
of Alaska. 

(2) The ANCSA section 3(e) determination will 
determine if the lands must be conveyed to the 
Sitnasuak Native Corporation (the village cor- 
poration for Nome). 

(3) If and only if the Bureau of Land Man- 
agement's ANCSA section 3(e) determination 
concludes that the Sitnasuak Native Corpora- 
tion is not entitled to the lands, and following 
the settlement of any and all claims filed ap- 
pealing the decision, the Secretary shall carry 
out subsection (b) of this section, and the provi- 
sions of subsection (c) shall take effect. 

(b) CONVEYANCE.—The Secretary shall convey 
to Kawerak, Inc., a non-profit tribal organiza- 
tion in Nome, Alaska, without consideration, all 
right, title, and interest of the United States, 
subject to all valid existing rights and to the 
rights-of-way described in subsection (c), in the 
property described as Lot 1, Block 12; the north 
50 feet of Lots 43 and 44, Block 12; Lots 50, 51 
and 52, Block 12; Lots 28 and 29, Block 33; and 
a strip of land 25 feet in length running east 
and west by 24 feet in width running north and 
south in the southwest corner of Lot 15, Block 
33, all within the Nome Townsite, Records of the 
Cape Nome Recording District, Second Judicial 
District, State of Alaska. 
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(c) RIGHTS-OF-WAY.—The property conveyed 
under subsection (b) shall be subject to— 

(1) title of the State of Alaska, Department of 
Highways, as to the south three feet of Lots 50, 
51, and 52 of Block 12; and 

(2) rights of the public or of any governmental 
agencies in and to any portion of the property 
lying within any roads, streets, or highways. 

SEC. 123. COMMERICAL FISHING IN GLACIER 
BAY NATIONAL PARK. (a) GENERAL.— 

(1) The Secretary of the Interior and the State 
of Alaska shall cooperate in the development of 
a management plan for the regulation of com- 
mercial fisheries in Glacier Bay National Park 
pursuant to eristing State and Federal statutes 
and any applicable international conservation 
and management treaties. Such management 
plan shall provide for commercial fishing in the 
marine waters within Glacier Bay National 
Park outside of Glacier Bay Proper, and in the 
marine waters within Glacier Bay Proper as 
specified in paragraphs (a)(2) through (a)(5), 
and shall provide for the protection of park val- 
ues and purposes for the prohibition, of any 
new or expanded fisheries, and for the oppor- 
tunity for the study of marine resources. 

(2) In the nonwilderness waters within Glacier 
Bay Proper, commercial fishing shall be limited, 
by means of non-transferable lifetime access per- 
mits, solely to individuals who— 

(A) hold a valid commercial fishing permit for 
a fishery in a geographic area that includes the 
nonwilderness waters within Glacier Bay Prop- 


er; 

(B) provides a sworn and notarized affidavit 
and other available corroborating documenta- 
tion to the Secretary of the Interior sufficient to 
establish that such individual engaged in com- 
mercial fishing for halibut, tanner crab, or salm- 
on in Glacier Bay Proper during qualifying 
years which shall be established by the Sec- 
retary of the Interior within one year of the 
date of the enactment of this Act; and 

(C) fish only with— 

(i) longline gear for halibut; 

(ii) pots or ring nets for tanner crab; or 

(iii) trolling gear for salmon. 

(3) With respect to the individuals engaging in 
commercial fishing for Glacier Bay Proper pur- 
suant to paragraph (2), no fishing shall be al- 
lowed in the West Arm of Glacier Bay Proper 
(West Arm) north of 58 degrees, 50 minutes 
north latitude except for trolling for king salm- 
on during the period from October 1 through 
April 30. The water of Johns Hopkins Inlet, Tarr 
Inlet and Reid Inlet shall remain closed to all 
commercial fishing. 

(4) With respect to the individuals engaging ín 
commercial fishing in Glacier Bay Proper pursu- 
ant to paragraph (2), no fishing shall be allowed 
in the East Arm of Glacier Bay Proper (East 
Arm) North of a line drawn from Point Caroline, 
through the southern end of Garforth Island to 
the east side of Muir Inlet, ezcept that trolling 
for king salmon during the period from October 
1 through April 30 shall be allowed south of a 
line drawn across Muir Inlet at the southern- 
most point of Adams Inlet. 

(5) With respect to the individuals engaging in 
commercial fishing in Glacier Bay Proper pursu- 
ant to paragraph (2), no fishing shall be allowed 
in Geikie Inlet. 

(b) THE BEARDSLEE ISLANDS AND UPPER 
DUNDAS BAY.—Commerical fishing is prohibited 
in the designated wilderness waters within Gla- 
cier Bay National Park in Preserve, including 
the waters of the Beardslee Islands and Upper 
Dundas Bay. Any individual who— 

(1) on or before February 1, 1999, provides a 
sworn and notarized affidavit and other avail- 
able corroborating documentation to the Sec- 
retary of the Interior sufficient to establish that 
he or she has engaged in commercial fishing for 
Dungeness crab in the designated wilderness 
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waters of the Beardslee Islands or Dundas Bay 
within Glacier Bay National Park pursuant to 
valid commercial fishing permit in at least sir of 
the years during the period 1987 through 1996; 

(2 at the time of receiving compensation 
based on the Secretary of the Interior's deter- 
mination as described below— 

(A) agrees in writing not to engaged in com- 
mercial fishing for Dungeness crab within Gla- 
cier Bay Proper; 

(B) relinquishes to the State of Alaska for the 
purposes of its retirement any commercial fish- 
ing permit for Dungness crab for areas within 
Glacier Bay Proper; 

(C) at the individual's option, relinquishes to 
the United States the Dungeness crab pots cov- 
ered by the commercial fishing permit; and 

(D) at the individual's option, relinquished to 
the United States the fishing vessel used for 
Dungeness crab fishing in Glacier Bay Proper; 
and 

(3) hold a current valid commercial fishing 
permit that allows such individual to engage in 
commercial fishing for Dungeness crab in Gla- 
cier Bay National Park, shall be eligible to re- 
ceive from the United States compensation that 
is the greater of (i) $400,000, or (ii) an amount 
equal to the fair market value (as of the date of 
relinquishment) of the commercial fishing permit 
for Dungeness crab, of any Dungeness crab pots 
or other Dungeness crab gear, and of not more 
than on Dungeness crab fishing vessel, together 
with an amount equal to the present value of 
the foregone net income from commercial fishing 
for Dungeness crab for the period January 1, 
1999, through December 31, 2004, based on the 
individual's net earnings from the Dungeness 
crab fishery during the period January 1, 1991, 
through December 31, 1996. Any individual seek- 
ing such compensation shall provide the consent 
necessary for the Secretary of the Interior to 
verify such net earnings in the fishery. The Sec- 
retary of the Interior's determination of the 
amount to be paid shall be completed and pay- 
ment shall be made within six months from the 
date of the application by the individuals de- 
scribed in this subsection and shall constitute 
final agency action subject to review pursuant 
to the Administrative Procedures Act in the 
United States District Court for the District of 
Alaska. 

(c) DEFINITION AND SAVINGS CLAUSE.— 

(1) As used in this section, the term ''Glacier 
Bay Proper" shall mean the marine waters 
within Glacier Bay, including coves and inlets, 
north of a line drawn from Point Custavus to 
Point Carolus. 

(2) Noting in this section is intended to en- 
large or diminish Federal or State title, jurisdic- 
tion, or authority with respect to the waters of 
the State of Alaska, the waters within the 
boundaries of Glacier Bay National Park, or the 
tidal or submerged lands under any provision of 
State or Federal law. 

SEC. 124, Notwithstanding any other provision 
of law, grazing permits which erpire during fis- 
cal year 1999 shall be renewed for the balance of 
fiscal year 1999 on the same terms and condi- 
tions as contained in the erpiring permits, or 
until the Bureau of Land Management com- 
pletes processing these permits in compliance 
with all applicable laws, whichever comes first. 
Upon completion of processing by the Bureau, 
the terms and conditions of existing grazing per- 
mits may be modified, if necessary, and reissued 
for a term not to exceed ten years. Nothing in 
this language shall be deemed to affect the Bu- 
reau's authority to otherwise modify or termi- 
nate grazing permits. 

SEC. 125. CONVEYANCE TO THE TOWN OF 
PAHRUMP, NEVADA. (a) CONVEYANCE.—The Sec- 
retary of the Interior, acting through the Direc- 
tor of the Bureau of Land Management, shall 
convey to the town of Pahrump, Nevada, with- 


26707 


out consideration, subject to the requirements of 
43 U.S.C. 869, all right, title, and interest of the 
land subject to all valid existing rights in the 
public lands located south and west of Highway 
160 within Sections 32 and 33, T. 20 S., R. 54 E., 
Mount Diablo Meridian. 

(b) USE.—The conveyance of the property 
under subsection (a) shall be subject to reversion 
to the United States if the property is used for 
a purpose other than the purpose of a public 
fairground or a related public purpose. 

SEC. 126. Special Federal Aviation Regulation 
No. 78, regarding commercial air tour operators 
in the vicinity of the Rocky Mountain National 
Park, as published in the Federal Register, on 
January 8, 1997, shall remain in effect until oth- 
erwise provided by an Act of Congress. 

SEC. 127. Notwithstanding any other provision 
of law, none of the funds provided in this Act or 
any other Act hereafter enacted may be used by 
the Secretary of the Interior, except with respect 
to land erchange costs and costs associated with 
the preparation of land acquisitions, in the ac- 
quisition of State, private, or other non-federal 
lands (or any interest therein) in the State of 
Alaska, unless, in the acquisition of any State, 
private, or other non-federal lands (or interest 
therein) in the State of Alaska, the Secretary 
seeks to exchange unreserved public lands be- 
fore purchasing all or any portion of such lands 
(or interest therein) in the State of Alaska. 

SEC. 128. CHARLESTON, ARKANSAS NATIONAL 
COMMEMORATIVE SITE. (a) The Congress finds 
that— 

(1) the 1954 U.S. Supreme Court decision of 
Brown v. Board of Education, which mandated 
an end to the segregation of public schools, was 
one of the most significant Court decisions in 
the history of the United States; 

(2) the Charleston Public School District in 
Charleston, Arkansas, in September, 1954, be- 
came the first previously-segregated public 
school district in the former Confederacy to inte- 
grate following the Brown decision; 

(3) the orderly and peaceful integration of the 
public schools in Charleston served as a model 
and inspiration in the development of the Civil 
Rights movement in the United States, particu- 
larly with respect to public education; and 

(4) notwithstanding the important role of the 
Charleston School District in the successful im- 
plementation of integrated public schools, the 
role of the district has not been adequately com- 
memorated and interpreted for the benefit and 
understanding of the nation. 

(b) The Charleston Public School compler in 
Charleston, Arkansas is hereby designated as 
the “Charleston National Commemorative Site“ 
in commemoration of the Charleston schools" 
role as the first public school district in the 
South to integrate following the 1954 United 
States Supreme Court decision, Brown v. Board 
of Education. 

(c) The Secretary, after consultation with the 
Charleston Public School District, shall estab- 
lish an appropriate commemorative monument 
and interpretive erhibit at the Charleston Na- 
tional Commemorative Site to commemorate the 
1954 integration of Charleston's public schools. 

SEC. 129. (a) In the event any tribe returns ap- 
propriations made available by this Act to the 
Bureau of Indian Affairs for distribution to 
other tribes, this action shall not diminish the 
Federal Government's trust responsibility to 
that tribe, or the government-to-government re- 
lationship between the United States and that 
tribe, or that tribe's ability to access future ap- 
propriations. 

(b) The Bureau of Indian Affairs (BIA) shall 
develop alternative methods to fund tribal pri- 
ority allocations (TPA) base programs in future 
years. The alternatives shall consider tribal rev- 
enues and relative needs of tribes and tribal 
members. No later than April 1, 1999, the BIA 
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shall submit a report to Congress containing its 
recommendations and other alternatives. The re- 
port shall also identify the methods proposed to 
be used by BIA to acquire data that is not cur- 
rently available to BIA and any data gathering 
mechanisms that may be necessary to encourage 
tribal compliance. Notwithstanding any other 
provision of law, for the purposes of developing 
recommendations, the Bureau of Indian Affairs 
is hereby authorized access to tribal revenue-re- 
lated data held by any Federal agency, exclud- 
ing information held by the Internal Revenue 
Service. 

(c) Except as provided in subsection (d), tribal 
revenue shall include the sum of tribal net in- 
come, however derived, from any business ven- 
ture owned, held, or operated, in whole or in 
part, by any tribal entity which is eligible to re- 
ceive TPA on behalf of the members of any tribe, 
all amounts distributed as per capita payments 
which are not otherwise included in net income, 
and any income from fees, licenses or tazes col- 
lected by any tribe. 

(d) The calculation of tribal revenues shall ex- 
clude payments made by the Federal Govern- 
ment in settlement of claims or judgments and 
income derived from lands, natural resources, 
funds, and assets held in trust by the Secretary 
of the Interior. 

(e) In developing alternative TPA distribution 
methods, the Bureau of Indian Affairs will take 
into account the financial obligations of a tribe, 
such as budgeted health, education and public 
works service costs; its compliance, obligations 
and spending requirements under the Indian 
Gaming Regulatory Act; its compliance with the 
Single Audit Act; and its compact with its State. 

SEC. 130. None of the funds in this or any 
other Act shall be used to issue a notice of final 
rulemaking with respect to the valuation of 
crude oil for royalty purposes, including a rule- 
making derived from proposed rules published in 
63 Federal Register 6113 (1998), 62 Federal Reg- 
ister 36030, and 62 Federal Register 3742 (1997) 
until June 1, 1999, or until there is a negotiated 
agreement on the rule. 

SEC. 131. Up to $8,000,000 of funds available in 
fiscal years 1998 and 1999 shall be available for 
grants, not covering more than 33 percent of the 
total cost of any acquisition to be made with 
such funds, to States and local communities for 
purposes of acquiring lands or interests in lands 
to preserve and protect Civil War battlefield 
sites identified in the July 1993 Report on the 
Nation's Civil War Battlefields prepared by the 
Civil War Sites Advisory Commission. Lands or 
interests in lands acquired pursuant to this sec- 
tion shall be subject to the requirements of para- 
graph 6(f)(3) of the Land and Water Conserva- 
tion Fund Act of 1965 (16 U.S.C. 4601-8(f)(3)). 

SEC. 132. LEASING OF CERTAIN RESERVED MIN- 
ERAL INTERESTS. (a) APPLICATION OF MINERAL 
LEASING ACT.—Notwithstanding section 4 of 
Public Law 88-608 (78 Stat. 988), the Federal re- 
served mineral interests in land conveyed under 
that Act by United States land patents No. 49- 
71-0059 and No. 49-71-0065 shall be subject to 
the Act of February 25, 1920 (commonly known 
as the ''Mineral Leasing Act") (30 U.S.C. 181 et 


seq.). 

(b) ENTRY.— 

(1) IN GENERAL.—A person that acquires a 
lease under the Act of February 25, 1920 (30 
U.S.C. 181 et seq.) for the interests referred to in 
subsection (a) may exercise the right of entry 
that is reserved to the United States and persons 
authorized by the United States in the patents 
conveying the land described in subsection (a) 
by occupying so much of the surface the land as 
may be required for purposes reasonably inci- 
dent to the exploration for, and extraction and 
removal of, the leased minerals. 

(2) CONDITION.—A person that exercises a 
right of entry under paragraph (1), shall, before 
commencing occupancy— 
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(A) secure the written consent or waiver of the 
patentee; or 

(B) post a bond or other financial guarantee 
with the Secretary of the Interior in an amount 
sufficient to ensure— 

(i) the completion of reclamation pursuant to 
the requirements of the Secretary under the Act 
of February 25, 1920 (30 U.S.C. 181 et seq.); and 

(ii) the payment to the surface owner for— 

(1) any damage to a crop or tangible improve- 
ment of the surface owner that results from ac- 
tivity under the mineral lease; and 

(1I) any permanent loss of income to the sur- 
face owner due to loss or impairment of grazing 
use or of other uses of the land by the surface 
owner at the tíme of commencement of activity 
under the mineral lease. 

(c) EFFECTIVE DATE.—In the case of the land 
conveyed by United States patent No. 49-71- 
0065, this section takes effect January 1, 1997. 

SEC. 133. Notwithstanding any other provision 
of law, the Tribal Self-Governance Act (25 
U.S.C. $458aa et seq.) is amended at $458ff(c) by 
inserting ''450c(d)," following the word sec- 
tions”. 

SEC. 134. CORRECTION TO COASTAL BARRIER 
RESOURCES SYSTEM MAP. (a) IN GENERAL.—Not 
later than 30 days after the date of enactment of 
this Act, the Secretary of the Interior shall make 
Such corrections to the map described in sub- 
section (b) as are necessary to restore on that 
map the September 30, 1982, boundary for Unit 
Mog on the portion of Edisto Island located im- 
mediately to the south and west of the Jeremy 
Cay Causeway. 

(b) MAP DESCRIBED.—The map described in 
this subsection is the map included in a set of 
maps entitled Coastal Barrier Resources Sys- 
tem”, dated October 24, 1990, that relates to the 
unit of the Coastal Barrier Resources System en- 
titled ''Edisto Complex M09/M09P''. 

SEC. 135. KATMAI NATIONAL PARK LAND EX- 
CHANGE. (a) RATIFICATION OF AGREEMENT.— 

(1) RATIFICATION.— 

(A) IN GENERAL.—The terms, conditions, pro- 
cedures, covenants, reservations, and other pro- 
visions set forth in the document entitled 
“Agreement for the Sale, Purchase and Convey- 
ance of Lands between the Heirs, Designees and/ 
or Assigns of Palakia Melgenak and the United 
States of America" (hereinafter referred to in 
this section as the Agreement). executed by 
its signatories, including the heirs, designees 
and/or assigns of Palakia Melgenak (hereinafter 
referred to in this section as the ‘‘Heirs’’) effec- 
tive on September 1, 1998 are authorized, ratified 
and confirmed, and set forth the obligations and 
commitments of the United States and all other 
signatories, as a matter of Federal law. 

(B) NATIVE ALLOTMENT.—Notwithstanding 
any provision of law to the contrary, all lands 
described in section 2(c) of the Agreement for 
conveyance to the Heirs shall be deemed a re- 
placement transaction under “An Act to relieve 
restricted Indians in the Five Civilized Tribes 
whose nontarable lands are required for State, 
county or municipal improvements or sold to 
other persons or for other purposes'' (25 U.S.C. 
409a, 46 Stat. 1471), as amended, and the Sec- 
retary shall convey such lands by a patent con- 
sistent with the terms of the Agreement and sub- 
ject to the same restraints on alienation and 
tax-erempt status as provided for Native allot- 
ments pursuant to An Act authorizing the Sec- 
retary of the Interior to allot homesteads to the 
natives of Alaska" (34 Stat. 197), as amended, 
repealed by section 18(a) the Alaska Native 
Claims Settlement Act (85 Stat. 710), with a sav- 
ings clause for applications pending on Decem- 
ber 18, 1971. 

(C) LAND ACQUISITION.—Lands and interests 
in land acquired by the United States pursuant 
to the Agreement shall be administered by the 
Secretary of the Interior (hereinafter referred to 
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as the Secretary) as part of the Katmai Na- 
tional Park, subject to the laws and regulations 
applicable thereto. 

(2) MAPS AND DEEDS.—The maps and deeds set 
forth in the Agreement generally depict the 
lands subject to the conveyances, the retention 
of consultation rights, the conservation ease- 
ment, the access rights, Alaska Native Allotment 
Act status, and the use and transfer restrictions. 

(b) KATMAI NATIONAL PARK AND PRESERVE 

WILDERNESS.—Upon the date of closing of the 
conveyance of the approximately 10 acres of 
Katmai National Park Wilderness lands to be 
conveyed to the Heirs under the Agreement, the 
following lands shall hereby be designated part 
of the Katmai Wilderness as designated by sec- 
tion 701(4) of the Alaska National Interest 
Lands Conservation Act (16 U.S.C. 1132 note; 94 
Stat. 2417): 
A strip of land approximately one half mile long 
and 165 feet wide lying within Section 1, Town- 
ship 24 South, Range 33 West, Seward Meridian, 
Alaska, the center line of which is the center of 
the unnamed stream from its mouth at Geo- 
graphic Harbor to the north line of said Section 
1. Said unnamed stream flows from the 
unnamed lake located in Sections 25 and 26, 
Township 23 South, Range 33 West, Seward Me- 
ridian. This strip of land contains approzi- 
mately 10 acres. 

(c) AVAILABILITY OF APPROPRIATION.—None 
of the funds appropriated in this Act or any 
other Act hereafter enacted for the implementa- 
tion of the Agreement may be erpended until the 
Secretary determines that the Heirs have signed 
a valid and full relinquishment and release of 
any and all claims described in section 2(d) of 
the Agreement. 

(d) GENERAL PROVISIONS.— 

(1) All of the lands designated as Wilderness 
pursuant to this section shall be subject to any 
valid existing rights. 

(2) Subject to the provisions of the Alaska Na- 
tional Interest Lands Conservation Act, the Sec- 
retary shall ensure that the lands in the Geo- 
graphic Harbor area not directly affected by the 
Agreement remain accessible for the public, in- 
cluding its mooring and mechanized transpor- 
tation needs. 

(3) The Agreement shall be placed on file and 
available for public inspection at the Alaska Re- 
gional Office of the National Park Service, at 
the office of the Katmai National Park and Pre- 
serve in King Salmon, Alaska, and at least one 
public facility managed by the Federal, State or 
local government located in each of Homer, 
Alaska, and Kodiak, Alaska and such other 
public facilities which the Secretary determines 
are suitable and accessible for such public in- 
spections. In addition, as soon as practicable 
after enactment of this provision, the Secretary 
shall make available for public inspection in 
those same offices, copies of all maps and legal 
descriptions of lands prepared in implementing 
either the Agreement or this section. Such legal 
descriptions shall be published in the Federal 
Register and filed with the Speaker of the House 
of Representatives and the President of the Sen- 
ate. 

SEC. 136. WATERSHED RESTORATION AND EN- 
HANCEMENT AGREEMENTS. Section 124(a) of the 
Department of the Interior and Related Agen- 
cies Appropriations Act, 1997 (16 U.S.C. 1011(a)) 
is amended by striking “with willing private 
landowners for restoration and enhancement of 
fish, wildlife, and other biotic resources on pub- 
lic or private land or both" and inserting “with 
the heads of other Federal agencies, tribal, 
State, and local governments, private and non- 
profit entities, and landowners for the protec- 
tion, restoration, and enhancement of fish and 
wildlife habitat and other resources on public or 
private land and the reduction of risk from nat- 
ural disaster where public safety is threatened". 
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SEC. 137. None of the funds made available in 
this or any other Act may be expended before 
March 31, 1999 to publish final regulations 
based on the regulations proposed at 63 Fed. 
Reg. 3289 on January 22, 1998. 

SEC. 138. ACQUISITION OF REAL PROPERTY IN- 
TERESTS FOR ADDITION TO CHICKAMAUGA AND 
CHATTANOOGA NATIONAL MILITARY PARK. The 
Act of August 19, 1890 (16 U.S.C. 424), is amend- 
ed by adding at the end the following: 

“SEC. 12. ACQUISITION OF LAND. 

"(a) IN GENERAL.—The Secretary of the Inte- 
rior may acquire private land, easements, and 
buildings within the areas authorized for acqui- 
sition for the Chickamauga and Chattanooga 
National Military Park, by donation, purchase 
with donated or appropriated funds, or ex- 
change. 

"(b) LIMITATION.—Land, easements, and 
buildings described in subsection (a) may be ac- 
quired only from willing sellers. 

"(c) ADMINISTRATION.—Land, easements, and 
buildings acquired by the Secretary under sub- 
section (a) shall be administered by the Sec- 
retary as part of the park."’. 

SEC. 139. Amounts invoiced by the Secretary 
of the Interior and paid in full before the date 
of enactment of this Act for the purchase of 
Federal royalty oil by a refiner pursuant to the 
preference for small refiners in section 36 of the 
Mineral Leasing Act (30 U.S.C, 192) or section 
27(b)(2) of the Outer Continental Shelf Lands 
Act (43 U.S.C. 1353(b)(2)) are hereby ratified and 
deemed to be the refiner's total obligation to the 
United States for such purchases notwith- 
standing any other provision of law, including 
the regulations set forth in 30 C.F.R. 208.13 
(1997), subject to adjustment to reconcile billed 
volumes with delivered volumes: Provided, That 
all delivered royalty oil volumes so invoiced 
were processed, used, or exchanged for other 
crude oil on a volume or equivalent basis that 
was processed or used, in the refiner's refineries 
located in the United States. 

SEC. 140. Remaining funds in the amount of 
$250,000, appropriated as part of Public Law 
105-83 in the National Park Service construction 
account for fiscal year 1998 for an environ- 
mental impact statement of a site for an inter- 
pretive center along the Blue Ridge Parkway 
near Roanoke, Virginia, may be used for the 
construction of an interpretive center outside of 
the boundaries of the Blue Ridge Parkway, near 
Roanoke, Virginia. 

SEC. 141. Section 5(a)(3) of the Act entitled 
"An Act to provide for the establishment of the 
Indiana Dunes National Lakeshore, and for 
other purposes", approved November 5, 1966 (16 
U.S.C. 460u-5(a)(3)), is amended— 

(1) in subparagraph (A), in the matter pre- 
ceding clause (i), by— 

(A) striking as of that date"; and 

(B) inserting '', subject to subparagraph (). 
after term ending"; and 

(2) in subparagraph (B), by striking Sub- 
paragraph (A)" and inserting Subparagraph 
(AYii)". 

SEC. 142. Notwithstanding any other provision 
of law, any settlement or judgment against the 
United States for the legislative taking by sec- 
tion 817 of Public Law 104-333 (110 Stat. 4200- 
4201) of real property on the eastern end of 
Santa Cruz Island known as the Gherini Ranch 
Shall be paid solely from the permanent judg- 
ment appropriation established pursuant to sec- 
tion 1304 of title 31, United States Code. 

SEC. 143. Public Law 102-350 (16 U.S.C. 410) is 
amended to strike ''Marsh-Billings" each place 
it appears and insert "Marsh-Billings-Rocke- 
feller”. 

SEC. 144. Refunds or rebates received on an 
on-going basis from a credit card services pro- 
vider under the Department of the Interior’s 
charge card programs may be deposited to and 


CONGRESSIONAL RECORD—HOUSE 


retained without fiscal year limitation in the 
Departmental Working Capital Fund established 
under 43 U.S.C. 1467 and used to fund manage- 
ment initiatives of general benefit to the Depart- 
ment of the Interior's bureaus and offices as de- 
termined by the Secretary or his designee. 

SEC. 145. The principal visitor center for the 
Santa Monica Mountains National Recreation 
Area, regardless of location, shall be named for 
Anthony C. Beilenson and shall be referred to in 
any law, document or record of the United 
States as the “Anthony C. Beilenson Visitor 
Center“. 

SEC. 146. The Redwood Information Center lo- 
cated at 119231 Highway 101 in Orick, California 
is hereby named the “Thomas H. Kuchel Visitor 
Center" and shall be referred to in any law, 
document or record of the United States as the 
“Thomas H. Kuchel Visitor Center”. 

SEC. 147. Appropriations made in this title 
under the headings Bureau of Indian Affairs 
and Office of Special Trustee for American Indi- 
ans and any available unobligated balances 
from prior appropriations Acts made under the 
same headings, shall be available for erpendi- 
ture or transfer for Indian trust management 
activities pursuant to the Trust Management 
Improvement Project High Level Implementation 
Plan. 

SEC. 148. All funds received by the United 
States as a result of the sale or the exchange 
and subsequent sale of lands under section 
412(a)(1) of the “Treasury and General Govern- 
ment Appropriations Act, 1999" shall be depos- 
ited in the "Everglades restoration” account in 
accordance with section 390(f)(2)(A) of the Fed- 
eral Agriculture Improvement and Reform Act of 
1996, Public Law 104-127, 110 Stat. 1022. 

Sec. 149. Notwithstanding any other provision 
of law, the Secretary of the Interior shall trans- 
fer a road easement, no wider than 50 feet, 
across lot 1 (USS 3811, First Judicial District, 
Juneau Recording District, State of Alaska), ad- 
ministered by the National Park Service, identi- 
fied as road alternative 1 on the map entitled 
“Traffic and Environmental Feasibility Study 
for Access to Proposed Auke Cape Facility” in 
the document for the NOAA/NMFS Juneau Con- 
solidated Facility Preliminary Draft Environ- 
mental Impact Statement, dated July 1996, to 
the City and Borough of Juneau, Alaska. The 
Secretary of the Interior shall also transfer to 
the City and Borough of Juneau all right, title 
and interest of the United States in the right of 
way described by the plat recorded in Book 54, 
page 371, of the Juneau Recording District. Such 
transfers shall occur as soon as practical after 
the Secretary of Commerce has exchanged all, or 
a portion, of the right, title and interest in the 
28.16 acres known as the Auke Cape property 
for the 22.35 acres known as the Lena Point 
property, near Juneau, Alaska to the City and 
Borough of Juneau, Alaska. The Secretary of 
the Interior shall deliver to the City and Bor- 
ough of Juneau, Alaska a deed or patent estab- 
lishing the conveyance to the City and Borough 
of Juneau, Alaska of said easements. The Sec- 
retary of the Interior shall retain the right of 
access and use of such right of way, easement 
and road. 

SEC. 150. All properties administered by the 
National Park Service at Fort Baker, Golden 
Gate National Recreation Area, and leases, con- 
cessions, permits and other agreements associ- 
ated with those properties, shall be erempt from 
all tares and special assessments, except sales 
tar, by the State of California and its political 
subdivisions, including the County of Marin 
and the City of Sausalito. Such areas of Fort 
Baker shall remain under exclusive federal ju- 
risdiction. 

SEC. 151. Notwithstanding any provision of 
law, the Secretary of the Interior is authorized 
to negotiate and enter into agreements and 
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leases, without regard to section 321 of chapter 
314 of the Act of June 30, 1932 (40 U.S.C. 303b), 
with any person, firm, association, organiza- 
tion, corporation, or governmental entity for all 
or part of the property within Fort Baker ad- 
ministered by the Secretary as part of Golden 
Gate National Recreation Area. The proceeds of 
the agreements or leases shall be retained by the 
Secretary and such proceeds shall be available, 
without future appropriation, for the preserva- 
tion, restoration, operation, maintenance and 
interpretation and related erpenses incurred 
with respect to Fort Baker properties. 

SEC. 152. In implementing section 1307(a) of 
the Alaska National Interest Lands Conserva- 
tion Act (16 U.S.C. 3197), the Secretary of the 
Interior shall deem the holder (on the date of 
enactment of this Act) of the concession con- 
tract K ATM001-61 to be a person who, on or be- 
fore January 1, 1979, was engaged in adequately 
providing visitor services of the type authorized 
in said contract with Katmai National Park and 
Preserve. 

TITLE II—RELATED AGENCIES 
DEPARTMENT OF AGRICULTURE 
FOREST SERVICE 
FOREST AND RANGELAND RESEARCH 


For necessary erpenses of forest and range- 
land research as authorized by law, $197,444,000, 
to remain available until erpended. 

STATE AND PRIVATE FORESTRY 


For necessary erpenses of cooperating with 
and providing technical and financial assist- 
ance to States, territories, possessions, and oth- 
ers, and for forest health management, coopera- 
tive forestry, and education and land conserva- 
tion activities, $170,722,000, to remain available 
until expended, as authorized by law. 

NATIONAL FOREST SYSTEM 


For necessary erpenses of the Forest Service, 
not otherwise provided for, for management, 
protection, improvement, and utilization of the 
National Forest System, and for administrative 
expenses associated with the management of 
funds provided under the headings Forest and 
Rangeland Research", “State and Private For- 
estry", "National Forest System", “Wildland 
Fire Management", “Reconstruction and Con- 
struction”, and “Land Acquisition”, 
$1,298,570,000, to remain available until er- 
pended, which shall include 50 percent of all 
moneys received during prior fiscal years as fees 
collected under the Land and Water Conserva- 
tion Fund Act of 1965, as amended, in accord- 
ance with section 4 of the Act (16 U.S.C. 460l- 
6a(i)): Provided, That up to $3,000,000 of funds 
provided herein may be used to construct or re- 
construct facilities of the Forest Service: Pro- 
vided further, That no more than $150,000 shall 
be used on any single project, exclusive of plan- 
ning and design costs: Provided further, That 
any unobligated balances remaining in this ap- 
propriation in the road maintenance extended 
budget line item at the end of fiscal year 1998 
may be transferred to and made a part of the 
"Reconstruction and Construction" appropria- 
tion, road maintenance and decommissioning 
extended budget line item. 

WILDLAND FIRE MANAGEMENT 

For necessary expenses for forest fire 
presuppression activities on National Forest 
System lands, for emergency fire suppression on 
or adjacent to such lands or other lands under 
fire protection agreement, and for emergency re- 
habilitation of burned-over National Forest Sys- 
tem lands and water, $560,176,000, to remain 
available until erpended: Provided, That such 
funds are available for repayment of advances 
from other appropriations accounts previously 


transferred for such purposes. 
For an additional amount to cover necessary 
erpenses for emergency rehabilitation, 
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presuppression due to emergencies, and wildfire 
suppression activities of the Forest Service, 
$102,000,000, to remain available until erpended: 
Provided, That the entire amount is designated 
by Congress as an emergency requirement pur- 
suant to section 251(b)(2)(A) of the Balanced 
Budget and Emergency Deficit Control Act of 
1985, as amended: Provided further, That these 
funds shall be available only to the extent an 
Official budget request for a specific dollar 
amount, that includes designation of the entire 
amount of the request as an emergency require- 
ment as defined in the Balanced Budget and 
Emergency Deficit Control Act of 1985, as 
amended, is transmitted by the President to the 
Congress. 


RECONSTRUCTION AND CONSTRUCTION 


For necessary erpenses of the Forest Service, 
not otherwise provided for, $297,352,000, to re- 
main available until erpended for construction, 
reconstruction and acquisition of buildings and 
other facilities, and for construction, recon- 
struction, repair and maintenance of forest 
roads and trails by the Forest Service as author- 
ized by 16 U.S.C. 532-538 and 23 U.S.C. 101 and 
205: Provided, That up to $15,000,000 of the 
funds provided herein for road maintenance 
shall be available for the decommissioning of 
roads, including unauthorized roads not part of 
the transportation system, which are no longer 
needed: Provided further, That no funds shall 
be erpended to decommission any system road 
until notice and an opportunity for public com- 
ment has been provided: Provided further, That 
the Forest Service may make an advance of up 
to $200,000 from the funds provided under this 
heading in this Act and up to $800,000 provided 
under this heading in Public Law 105-83 to the 
City of Colorado Springs, Colorado for the de- 
sign and reconstruction of the Pikes Peak Sum- 
mit House in accordance with terms and condi- 
tions agreed to. 

LAND ACQUISITION 

For expenses necessary to carry out the provi- 
sions of the Land and Water Conservation Fund 
Act of 1965, as amended (16 U.S.C. 4601-4 
through 11), including administrative erpenses, 
and for acquisition of land or waters, or interest 
therein, in accordance with statutory authority 
applicable to the Forest Service, $117,918,000, to 
be derived from the Land and Water Conserva- 
tion Fund, to remain available until erpended. 

ACQUISITION OF LANDS FOR NATIONAL FORESTS 

SPECIAL ACTS 

For acquisition of lands within the erterior 
boundaries of the Cache, Uinta, and Wasatch 
National Forests, Utah; the Toiyabe National 
Forest, Nevada; and the Angeles, San 
Bernardino, Sequoia, and Cleveland National 
Forests, California, as authorized by law, 
$1,069,000, to be derived from forest receipts. 

ACQUISITION OF LANDS TO COMPLETE LAND 
EXCHANGES 

For acquisition of lands, such sums, to be de- 
rived from funds deposited by State, county, or 
municipal governments, public school districts, 
or other public school authorities pursuant to 
the Act of December 4, 1967, as amended (16 
U.S.C. 464a), to remain available until er- 
pended. 


RANGE BETTERMENT FUND 


For necessary erpenses of range rehabilita- 
tion, protection, and improvement, 50 percent of 
all moneys receivéd during the prior fiscal year, 
as fees for grazing domestic livestock on lands in 
National Forests in the sixteen Western States, 
pursuant to section 401(b)(1) of Public Law 94- 
579, as amended, to remain available until ex- 
pended, of which not to erceed 6 percent shall 
be available for administrative expenses associ- 
ated with on-the-ground range rehabilitation, 
protection, and improvements. 
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GIFTS, DONATIONS AND BEQUESTS FOR FOREST 
AND RANGELAND RESEARCH 


For erpenses authorized by 16 U.S.C. 1643(b), 
$92,000, to remain available until erpended, to 
be derived from the fund established pursuant to 
the above Act. 

MANAGEMENT OF NATIONAL FOREST LANDS FOR 

SUBSISTENCE USES 

SUBSISTENCE MANAGEMENT, FOREST SERVICE 

For necessary expenses of the Forest Service 
to manage federal lands in Alaska for subsist- 
ence uses under the provisions of Title VIII of 
the Alaska National Interest Lands Conserva- 
tion Act (Public Law 96-487 et seq.) except in 
areas described in section 339(a)(1)(A) and (B) 
of this Act, $3,000,000 to become available on 
September 30, 1999, and remain available until 
expended: Provided, That if prior to October 1, 
1999, the Secretary of the Interior determines 
that the Alaska State Legislature has approved 
a bill or resolution to amend the Constitution of 
the State of Alaska that, if approved by the 
electorate, would enable the implementation of 
state laws of general applicability which are 
consistent with, and which provide for the defi- 
nition, preference and participation specified in 
sections 803, 804, and 805 of the Alaska National 
Interest Lands Conservation Act, the Secretary 
of Agriculture shall make a $3,000,000 grant to 
the State of Alaska for the purpose of assisting 
that State in fulfilling its responsibilities under 
sections 803, 804, and 805 of that Act. 


ADMINISTRATIVE PROVISIONS, FOREST SERVICE 


Appropriations to the Forest Service for the 
current fiscal year shall be available for: (1) 
purchase of not to exceed 177 passenger motor 
vehicles of which 22 will be used primarily for 
law enforcement purposes and of which 176 
shall be for replacement; acquisition of 25 pas- 
senger motor vehicles from excess sources, and 
hire of such vehicles; operation and mainte- 
nance of aircraft, the purchase of not to exceed 
two for replacement only, and acquisition of 
sufficient aircraft from excess sources to main- 
tain the operable fleet at 213 aircraft for use in 
Forest Service wildland fire programs and other 
Forest Service programs; notwithstanding other 
provisions of law, existing aircraft being re- 
placed may be sold, with proceeds derived or 
trade-in value used to offset the purchase price 
for the replacement aircraft; (2) services pursu- 
ant to 7 U.S.C. 2225, and not to exceed $100,000 
for employment under 5 U.S.C. 3109; (3) pur- 
chase, erection, and alteration of buildings and 
other public improvements (7 U.S.C. 2250); (4) 
acquisition of land, waters, and interests there- 
in, pursuant to 7 U.S.C. 428a; (5) for expenses 
pursuant to the Volunteers in the National For- 
est Act of 1972 (16 U.S.C. 558a, 558d, and 558a 
note); (6) the cost of uniforms as authorized by 
5 U.S.C. 5901-5902; and (7) for debt collection 
contracts in accordance with 31 U.S.C. 3716(c). 

None of the funds made available under this 
Act shall be obligated or expended to abolish 
any region, to move or close any regional office 
for National Forest System administration of the 
Forest Service, Department of Agriculture with- 
out the consent of the House and Senate Com- 
mittees on Appropriations. 

Any appropriations or funds available to the 
Forest Service may be transferred to the 
Wildland Fire Management appropriation for 
forest firefighting, emergency rehabilitation of 
burned-over or damaged lands or waters under 
its jurisdiction, and fire preparedness due to se- 
vere burning conditions. 

Funds appropriated to the Forest Service shall 
be available for assistance to or through the 
Agency for International Development and the 
Foreign Agricultural Service in connection with 
forest and rangeland research, technical infor- 
mation, and assistance in foreign countries, and 
shall be available to support forestry and re- 
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lated natural resource activities outside the 
United States and its territories and possessions, 
including technical assistance, education and 
training, and cooperation with United States 
and international organizations. 

None of the funds made available to the For- 
est Service under this Act shall be subject to 
transfer under the provisions of section 702(b) of 
the Department of Agriculture Organic Act of 
1944 (7 U.S.C. 2257) or 7 U.S.C. 147b unless the 
proposed transfer is approved in advance by the 
House and Senate Committees on Appropria- 
tions in compliance with the reprogramming 
procedures contained in House Report 105-163. 

None of the funds available to the Forest 
Service may be reprogrammed without the ad- 
vance approval of the House and Senate Com- 
mittees on Appropriations in accordance with 
the procedures contained in House Report 105- 
163. 

No funds appropriated to the Forest Service 
shall be transferred to the Working Capital 
Fund of the Department of Agriculture without 
the approval of the Chief of the Forest Service. 

Notwithstanding any other provision of law, 
hereafter any appropriations or funds available 
to the Forest Service may be used to disseminate 
program information to private and public indi- 
viduals and organizations through the use of 
nonmonetary items of nominal value and to pro- 
vide nonmonetary awards of nominal value and 
to incur necessary expenses for the nonmone- 
tary recognition of private individuals and orga- 
nieations that make contributions to Forest 
Service programs. 

Notwithstanding any other provision of law, 
hereafter money collected, in advance or other- 
wise, by the Forest Service under authority of 
section 101 of Public Law 93-153 (30 U.S.C. 
185(1)) as reimbursement of administrative and 
other costs incurred in processing pipeline right- 
of-way or permit applications and for costs in- 
curred in monitoring the construction, oper- 
ation, maintenance, and termination of any 
pipeline and related facilities, may be used to re- 
imburse the applicable appropriation to which 
such costs were originally charged. 

Funds available to the Forest Service shall be 
available to conduct a program of not less than 
$1,000,000 for high priority projects within the 
scope of the approved budget which shall be 
carried out by the Youth Conservation Corps as 
authorized by the Act of August 13, 1970, as 
amended by Public Law 93-408. 

None of the funds available in this Act shall 
be used for timber sale preparation using 
clearcutting in hardwood stands in excess of 25 
percent of the fiscal year 1989 harvested volume 
in the Wayne National Forest, Ohio: Provided, 
That this limitation shall not apply to hard- 
wood stands damaged by natural disaster: Pro- 
vided further, That landscape architects shall 
be used to maintain a visually pleasing forest. 

Any money collected from the States for fire 
suppression assistance rendered by the Forest 
Service on non-Federal lands not in the vicinity 
of National Forest System lands shall hereafter 
be used to reimburse the applicable appropria- 
tion and shall remain available until erpended 
as the Secretary may direct in conducting ac- 
tivities authorized by 16 U.S.C. 2101 note, 2101- 
2110, 1606, and 2111. 

Of the funds available to the Forest Service, 
$1,500 is available to the Chief of the Forest 
Service for official reception and representation 


expenses. 

Notwithstanding any other provision of law, 
hereafter the Forest Service is authorized to em- 
ploy or otherwise contract with persons at reg- 
ular rates of pay, as determined by the Service, 
to perform work occasioned by emergencies such 
as fires, storms, floods, earthquakes or any 
other unavoidable cause without regard to Sun- 
days, Federal holidays, and the regular work- 
week. 
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To the greatest extent possible, and in accord- 
ance with the Final Amendment to the Shawnee 
National Forest Plan, none of the funds avail- 
able in this Act shall be used for preparation of 
timber sales using clearcutting or other forms of 
even-aged management in hardwood stands in 
the Shawnee National Forest, Illinois. 

Pursuant to sections 405(b) and 410(b) of Pub- 
lic Law 101-593, of the funds available to the 
Forest Service, up to $2,250,000 may be advanced 
in a lump sum as Federal financial assistance to 
the National Forest Foundation, without regard 
to when the Foundation incurs erpenses, for ad- 
ministrative erpenses or projects om or benefit- 
ting National Forest System lands or related to 
Forest Service programs: Provided, That of the 
Federal funds made available to the Founda- 
tion, no more than $400,000 shall be available for 
administrative erpenses: Provided further, That 
the Foundation shall obtain, by the end of the 
period of Federal financial assistance, private 
contributions to match on at least one-for-one 
basis funds made available by the Forest Serv- 
ice: Provided further, That the Foundation may 
transfer Federal funds to a non-Federal recipi- 
ent for a project at the same rate that the recipi- 
ent has obtained the non-Federal matching 
funds: Provided further, That hereafter, the Na- 
tional Forest Foundation may hold Federal 
funds made available but not immediately dis- 
bursed and may use any interest or other invest- 
ment income earned (before, on, or after the 
date of enactment of this Act) on Federal funds 
to carry out the purposes of Public Law 101-593: 
Provided further, That such investments may be 
made only in interest-bearing obligations of the 
United States or in obligations guaranteed as to 
both principal and interest by the United States. 

Pursuant to section 2(b)(2) of Public Law 98- 
244, up to $2,650,000 of the funds available to the 
Forest Service shall be available for matching 
funds to the National Fish and Wildlife Foun- 
dation, as authorized by 16 U.S.C. 3701-3709, 
and may be advanced in a lump sum as Federal 
financial assistance, without regard to when e- 
penses are incurred, for projects on or benefit- 
ting National Forest System lands or related to 
Forest Service programs: Provided, That the 
Foundation shall obtain, by the end of the pe- 
riod of Federal financial assistance, private con- 
tributions to match on at least one-for-one basis 
funds advanced by the Forest Service: Provided 
further, That the Foundation may transfer Fed- 
eral funds to a mon-Federal recipient for a 
project at the same rate that the recipient has 
obtained the non-Federal matching funds. 

Funds appropriated to the Forest Service shall 
be available for interactions with and providing 
technical assistance to rural communities for 
sustainable rural development purposes. 

Notwithstanding any other provision of law, 
60 percent of the funds appropriated to the For- 
est Service in the "National Forest System" and 
"Reconstruction and Construction" accounts 
and planned to be allocated to activities under 
the ''Jobs in the Woods” program for projects on 
National Forest land in the State of Washington 
ma be granted directly to the Washington State 
Department of Fish and Wildlife for accomplish- 
ment of planned projects. Twenty percent of 
said funds shall be retained by the Forest Serv- 
ice for planning and administering projects. 
Project selection and prioritization shall be ac- 
complished by the Forest Service with such con- 
sultation with the State of Washington as the 
Forest Service deems appropriate. 

Funds appropriated to the Forest Service shall 
be available for payments to counties within the 
Columbia River Gorge National Scenic Area, 
pursuant to sections 14(c)(1) and (2), and sec- 
tion 16(a)(2) of Public Law 99-663. 

The Secretary of Agriculture is authorized to 
enter into grants, contracts, and cooperative 
agreements as appropriate with the Pinchot In- 
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stitute for Conservation, as well as with public 
and other private agencies, organizations, insti- 
tutions, and individuals, to provide for the de- 
velopment, administration, maintenance, or res- 
toration of land, facilities, or Forest Service pro- 
grams, at the Grey Towers National Historic 
Landmark: Provided, That, subject to such 
terms and conditions as the Secretary of Agri- 
culture may prescribe, any such public or pri- 
vate agency, organization, institution, or indi- 
vidual may solicit, accept, and administer pri- 
vate gifts of money and real or personal prop- 
erty for the benefit of, or in connection with, 
the activities and services at the Grey Towers 
National Historic Landmark: Provided further, 
That such gifts may be accepted notwith- 
standing the fact that a donor conducts busi- 
ness with the Department of Agriculture in any 
capacity. 

Funds appropriated to the Forest Service shall 
be available, as determined by the Secretary, for 
payments to Del Norte County, California, pur- 
suant to sections 13(e) and 14 of the Smith River 
National Recreation Area Act (Public Law 101- 
612). 

For purposes of the Southeast Alaska Eco- 
nomic Disaster Fund as set forth in section 
101(c) of Public Law 104-134, the direct grants 
provided in subsection (c) shall be considered di- 
rect payments for purposes of all applicable law 
except that these direct grants may not be used 
for lobbying activities. 

No employee of the Department of Agriculture 
may be detailed or assigned from an agency or 
office funded by this Act to any other agency or 
office of the Department for more than 30 days 
unless the individual's employing agency or of- 
fice is fully reimbursed by the receiving agency 
or office for the salary and expenses of the em- 
ployee for the period of assignment. 

The Forest Service shall fund overhead, na- 
tional commitments, indirect erpenses, and any 
other category for use of funds which are er- 
pended at amy units, that are not directly re- 
lated to the accomplishment of specific work on- 
the-ground (referred to as “indirect erpendi- 
tures"), from funds available to the Forest Serv- 
ice, unless otherwise prohibited by law: Pro- 
vided, That not later than 90 days after the date 
of the enactment of this Act, the Forest Service 
shall provide, to the Committees on Appropria- 
tions of the House of Representatives and Sen- 
ate, proposed definitions, which are consistent 
with Federal Accounting Standards Advisory 
Board standards, to be used with the fiscal year 
2000 budget, for indirect erpenditures: Provided 
further, That the Forest Service shall implement 
and adhere to the definitions on a nationwide 
basis without flexibility for modification by any 
organizational level except the Washington Of- 
fice, and when changed by the Washington Of- 
fice, such changes in definition shall be reported 
in budget requests submitted by the Forest Serv- 
ice: Provided further, That the Forest Service 
shall provide in the fiscal year 2000 budget jus- 
tification, planned indirect expenditures in ac- 
cordance with the definitions, summarized and 
displayed to the Regional, Station, Area, and 
detached unit office level. The justification shall 
display the estimated source and amount of in- 
direct expenditures, by expanded budget line 
item, of funds in the agency's annual budget 
justification. The display shall include appro- 
priated funds and the Knutson-Vandenberg, 
Brush Disposal, Cooperative Work-Other, and 
Salvage Sale funds. Changes between estimated 
and actual indirect expenditures shall be re- 
ported in subsequent budget justifications: Pro- 
vided further, That during fiscal year 2000 the 
Secretary shall limit total annual indirect obli- 
gations from the Brush Disposal, Cooperative 
Work-Other, Knutson-Vandenberg, Reſorest- 
ation, Salvage Sale, and Roads and Trails funds 
to 20 percent of the total obligations from each 


26711 


fund: Provided further, That not later than 90 
days after the date of the enactment of this Act, 
the Forest Service shall provide a plan which 
addresses how the agency will fully integrate all 
indirect erpenditure information into the agen- 
cy's general ledger system. 
DEPARTMENT OF ENERGY 
CLEAN COAL TECHNOLOGY 
(DEFERRAL) 

Of the funds made available under this head- 
ing for obligation in prior years, $10,000,000 of 
such funds shall not be available until October 
1, 1999; $15,000,000 shall not be available until 
October 1, 2000; and $15,000,000 shall not be 
available until October 1, 2001: Provided, That 
funds made available in previous appropriations 
Acts shall be available for any ongoing project 
regardless of the separate request for proposal 
under which the project was selected. 

FOSSIL ENERGY RESEARCH AND DEVELOPMENT 

For necessary expenses in carrying out fossil 
energy research and development activities, 
under the authority of the Department of En- 
ergy Organization Act (Public Law 95-91), in- 
cluding the acquisition of interest, including de- 
feasible and equitable interests in any real prop- 
erty or any facility or for plant or facility acqui- 
sition or erpansion, and for conducting inquir- 
ies, technological investigations and research 
concerning the extraction, processing, use, and 
disposal of mineral substances without objec- 
tionable social and environmental costs (30 
U.S.C. 3, 1602, and 1603), performed under the 
minerals and materials science programs at the 
Albany Research Center in Oregon, $384,056,000, 
to remain available until erpended: Provided, 
That no part of the sum herein made available 
shall be used for the field testing of nuclear ez- 
plosives in the recovery of oil and gas. 

ALTERNATIVE FUELS PRODUCTION 
(INCLUDING TRANSFER OF FUNDS) 

Moneys received as investment income on the 
principal amount in the Great Plains Project 
Trust at the Norwest Bank of North Dakota, in 
such sums as are earned as of October 1, 1998, 
Shall be deposited in this account and imme- 
diately transferred to the general fund of the 
Treasury. Moneys received as revenue sharing 
from operation of the Great Plains Gasification 
Plant shall be immediately transferred to the 
general fund of the Treasury. 

NAVAL PETROLEUM AND OIL SHALE RESERVES 

For necessary expenses in carrying out naval 
petroleum and oil shale reserve activities, 
$14,000,000, to remain available until erpended: 
Provided, That the requirements of 10 U.S.C. 
7430(b)(2)(B) shall not apply to fiscal year 1999: 
Provided further, That, notwithstanding any 
other provision of law, funds available pursuant 
to the first proviso under this heading in Public 
Law 101-512 shall be immediately available for 
all naval petroleum and oil shale reserve activi- 
ties. 

ELK HILLS SCHOOL LANDS FUNDS 

For necessary expenses in fulfilling the first 
installment payment under the Settlement 
Agreement entered into by the United States 
and the State of California on October 11, 1996, 
as authorized by section 3415 of Public Law 104- 
106, $36,000,000 for payment to the State of Cali- 
fornia for the State Teachers’ Retirement Fund 
from the Elk Hills School Lands Fund. 

ENERGY CONSERVATION 

For necessary erpenses in carrying out energy 
conservation activities, $691,701,000, to remain 
available until erpended, including, notwith- 
standing any other provision of law, $64,000,000, 
which shall be transferred to this account from 
amounts held in escrow under section 3002(d) of 
Public Law 95-509 (15 U.S.C. 4501(d)): Provided, 
That $166,000,000 shall be for use in energy con- 
servation programs as defined in section 3008(3) 
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of Public Law 99-509 (15 U.S.C. 4507): Provided 
further, That notwithstanding section 3003(d)(2) 
of Public Law 99-509 such sums shall be allo- 
cated to the eligible programs as follows: 
$133,000,000 for weatherization assistance grants 
and $33,000,000 for State energy conservation 
grants. 
ECONOMIC REGULATION 

For necessary expenses in carrying out the ac- 
tivities of the Office of Hearings and Appeals, 
$1,801,000, to remain available until erpended. 

STRATEGIC PETROLEUM RESERVE 

For necessary erpenses for Strategic Petro- 
leum Reserve facility development and oper- 
ations and program management activities pur- 
suant to the Energy Policy and Conservation 
Act of 1975, as amended (42 U.S.C. 6201 et seq.), 
$160,120,000, to remain available until erpended. 

ENERGY INFORMATION ADMINISTRATION 

For necessary erpenses in carrying out the ac- 
tivities of the Energy Information Administra- 
tion, $70,500,000, to remain available until er- 
pended 

ADMINISTRATIVE PROVISIONS, DEPARTMENT OF 

ENERGY 

Appropriations under this Act for the current 
fiscal year shall be available for hire of pas- 
senger motor vehicles; hire, maintenance, and 
operation of aircraft; purchase, repair, and 
cleaning of uniforms; and reimbursement to the 
General Services Administration for security 
guard services. 

From appropriations under this Act, transfers 
of sums may be made to other agencies of the 
Government for the performance of work for 
which the appropriation is made. 

None of the funds made available to the De- 
partment of Energy under thís Act shall be used 
to implement or finance authorized price sup- 
port or loan guarantee programs unless specific 
provision is made for such programs in an ap- 
propriations Act. 

The Secretary is authorized to accept lands, 
buildings, equipment, and other contributions 
from public and private sources and to prosecute 
projects in cooperation with other agencies, 
Federal, State, private or foreign: Provided, 
That revenues and other moneys received by or 
for the account of the Department of Energy or 
otherwise generated by sale of products in con- 
nection with projects of the Department appro- 
priated under this Act may be retained by the 
Secretary of Energy, to be available until er- 
pended, and used only for plant construction, 
operation, costs, and payments to cost-sharing 
entities as provided in appropriate cost-sharing 
contracts or agreements: Provided further, That 
the remainder of revenues after the making of 
such payments shall be covered into the Treas- 
ury as miscellaneous receipts: Provided further, 
That any contract, agreement, or provision 
thereof entered into by the Secretary pursuant 
to this authority shall not be erecuted prior to 
the erpiration of 30 calendar days (not includ- 
ing any day in which either House of Congress 
is not in session because of adjournment of more 
than three calendar days to a day certain) from 
the receipt by the Speaker of the House of Rep- 
resentatives and the President of the Senate of 
a full comprehensive report on such project, in- 
cluding the facts and circumstances relied upon 
in support of the proposed project. 

No funds provided in this Act may be er- 
pended by the Department of Energy to prepare, 
issue, or process procurement documents for pro- 
grams or projects for which appropriations have 
not been made. 

In addition to other authorities set forth in 
this Act, the Secretary may accept fees and con- 
tributions from public and private sources, to be 
deposited in a contributed funds account, and 
prosecute projects using such fees and contribu- 
tions in cooperation with other Federal, State or 
private agencies or concerns. 
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The Secretary in fiscal year 1999 and there- 
after, shall continue the process begun in fiscal 
year 1998 of accepting funds from other Federal 
agencies in return for assisting agencies in 
achieving energy efficiency in Federal facilities 
and operations by the use of privately financed, 
energy savings performance contracts and other 
private financing mechanisms. The funds may 
be provided after agencies begin to realize en- 
ergy cost savings; may be retained by the Sec- 
retary until erpended; and may be used only for 
the purpose of assisting Federal agencies in 
achieving greater efficiency, water conservation 
and use of renewable energy by means of pri- 
vately financed mechanisms, including energy 
savings performance contracts and utility incen- 
tive programs. These recovered funds will con- 
tinue to be used to administer even greater en- 
ergy efficiency, water conservation and use of 
renewable energy by means of privately fi- 
nanced mechanisms such as utility efficiency 
service contracts and energy savings perform- 
ance contracts. The recoverable funds will be 
used for all necessary program expenses, includ- 
ing contractor support and resources needed, to 
achieve overall Federal energy management pro- 
gram objectives for greater energy savings. Any 
such privately financed contracts shall meet the 
provisions of the Energy Policy Act of 1992, 
Public Law 102-486 regarding energy savings 
performance contracts and utility incentive pro- 
grams. 


DEPARTMENT OF HEALTH AND HUMAN 
SERVICES 


INDIAN HEALTH SERVICE 
INDIAN HEALTH SERVICES 


For expenses necessary to carry out the Act of 
August 5, 1954 (68 Stat. 674), the Indian Self-De- 
termination Act, the Indian Health Care Im- 
provement Act, and titles II and III of the Pub- 
lic Health Service Act with respect to the Indian 
Health Service, $1,950,322,000, together with 
payments received during the fiscal year pursu- 
ant to 42 U.S.C. 238(b) for services furnished by 
the Indian Health Service: Provided, That funds 
made available to tribes and tribal organizations 
through contracts, grant agreements, or any 
other agreements or compacts authorized by the 
Indian Self-Determination and Education As- 
sistance Act of 1975 (25 U.S.C. 450), shall be 
deemed to be obligated at the time of the grant 
or contract award and thereafter shall remain 
available to the tribe or tribal organization 
without fiscal year limitation: Provided further, 
That $12,000,000 shall remain available until ez- 
pended, for the Indian Catastrophic Health 
Emergency Fund: Provided further, That 
$373,801,000 for contract medical care shall re- 
main available for obligation until September 30, 
2000: Provided further, That of the funds pro- 
vided, up to $17,000,000 shall be used to carry 
out the loan repayment program under section 
108 of the Indian Health Care Improvement Act: 
Provided further, That funds provided in this 
Act may be used for one-year contracts and 
grants which are to be performed in two fiscal 
years, so long as the total obligation is recorded 
in the year for which the funds are appro- 
priated: Provided further, That the amounts col- 
lected by the Secretary of Health and Human 
Services under the authority of title IV of the 
Indian Health Care Improvement Act shall re- 
main available until erpended for the purpose of 
achieving compliance with the applicable condi- 
tions and requirements of titles XVIII and XIX 
of the Social Security Act (erclusive of plan- 
ning, design, or construction of new facilities): 
Provided further, That funding contained here- 
in, and in any earlier appropriations Acts for 
scholarship programs under the Indian Health 
Care Improvement Act (25 U.S.C. 1613) shall re- 
main available for obligation until September 30, 
2000: Provided further, That amounts received 
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by tribes and tribal organizations under title 1V 
of the Indian Health Care Improvement Act 
shall be reported and accounted for and avail- 
able to the receiving tribes and tribal organiza- 
tions until erpended: Provided further, That, 
notwithstanding any other provision of law, of 
the amounts provided herein, not to exceed 
$203,781,000 shall be for payments to tribes and 
tribal organizations for contract or grant sup- 
port costs associated with contracts, grants, 
self-governance compacts or annual funding 
agreements between the Indian Health Service 
and a tribe or tribal organization pursuant to 
the Indian Self-Determination Act of 1975, as 
amended, prior to or during fiscal year 1999: 
Provided further, That funds provided to the 
Ponca Indian Tribe of Nebraska in previous fis- 
cal years that were retained by the tribe to 
carry out the programs and functions of the In- 
dian Health Service may be used by the tribe to 
obtain approved clinical space to carry out the 
program. 
INDIAN HEALTH FACILITIES 


For construction, repair, maintenance, im- 
provement, and equipment of health and related 
auriliary facilities, including quarters for per- 
sonnel; preparation of plans, specifications, and 
drawings; acquisition of sites, purchase and 
erection of modular buildings, and purchases of 
trailers; and for provision of domestic and com- 
munity sanitation facilities for Indians, as au- 
thorized by section 7 of the Act of August 5, 1954 
(42 U.S.C. 2004a), the Indian Self-Determination 
Act, and the Indian Health Care Improvement 
Act, and for erpenses necessary to carry out 
such Acts and titles II and III of the Public 
Health Service Act with respect to environ- 
mental health and facilities support activities of 
the Indian Health Service, $289,465,000, to re- 
main available until erpended: Provided, That 
notwithstanding any other provision of law, 
funds appropriated for the planning, design, 
construction or renovation of health facilities 
for the benefit of an Indian tribe or tribes may 
be used to purchase land for sites to construct, 
improve, or enlarge health or related facilities. 


ADMINISTRATIVE PROVISIONS, INDIAN HEALTH 
SERVICE 


Appropriations in this Act to the Indian 
Health Service shall be available for services as 
authorized by 5 U.S.C. 3109 but at rates not to 
erceed the per diem rate equivalent to the maz- 
imum rate payable for senior-level positions 
under 5 U.S.C. 5376; hire of passenger motor ve- 
hicles and aircraft; purchase of medical equip- 
ment; purchase of reprints; purchase, renova- 
tion and erection of modular buildings and ren- 
ovation of existing facilities; payments for tele- 
phone service in private residences in the field, 
when authorized under regulations approved by 
the Secretary; and for uniforms or allowances 
therefore as authorized by 5 U.S.C. 5901-5902; 
and for erpenses of attendance at meetings 
which are concerned with the functions or ac- 
tivities for which the appropriation is made or 
which will contribute to improved conduct, su- 
pervision, or management of those functions or 
activities: Provided, That in accordance with 
the provisions of the Indian Health Care Im- 
provement Act, non-Indian patients may be er- 
tended health care at all tribally administered 
or Indian Health Service facilities, subject to 
charges, and the proceeds along with funds re- 
covered under the Federal Medical Care Recov- 
ery Act (42 U.S.C. 2651-2653) shall be credited to 
the account of the facility providing the service 
and shall be available without fiscal year limi- 
tation: Provided further, That notwithstanding 
any other law or regulation, funds transferred 
from the Department of Housing and Urban De- 
velopment to the Indian Health Service shall be 
administered under Public Law 86-121 (the In- 
dian Sanitation Facilities Act) and Public Law 
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93-638, as amended: Provided further, That 
funds appropriated to the Indian Health Service 
in this Act, except those used for administrative 
and program direction purposes, shall not be 
subject to limitations directed at curtailing Fed- 
eral travel and transportation: Provided fur- 
ther, That notwithstanding any other provision 
of law, funds previously or herein made avail- 
able to a tribe or tribal organization through a 
contract, grant, or agreement authorized by title 
I or title III of the Indian Self-Determination 
and Education Assistance Act of 1975 (25 U.S.C. 
450), may be deobligated and reobligated to a 
self-determination contract under title I, or a 
self-governance agreement under title III of 
such Act and thereafter shall remain available 
to the tribe or tribal organization without fiscal 
year limitation: Provided further, That none of 
the funds made available to the Indian Health 
Service in this Act shall be used to implement 
the final rule published in the Federal Register 
on September 16, 1987, by the Department of 
Health and Human Services, relating to the eli- 
gibility for the health care services of the Indian 
Health Service until the Indian Health Service 
has submitted a budget request reflecting the in- 
creased costs associated with the proposed final 
rule, and such request has been included in an 
appropriations Act and enacted into law: Pro- 
vided further, That funds made available in this 
Act are to be apportioned to the Indian Health 
Service as appropriated in this Act, and ac- 
counted for in the appropriation structure set 
forth in this Act: Provided further, That with 
respect to functions transferred by the Indian 
Health Service to tribes or tribal organizations, 
the Indian Health Service is authorized to pro- 
vide goods and services to those entities, on a re- 
imbursable basis, including payment in advance 
with subsequent adjustment, and the reimburse- 
ments received therefrom, along with the funds 
received from those entities pursuant to the In- 
dian Self-Determination Act, may be credited to 
the same or subsequent appropriation account 
which provided the funding, said amounts to re- 
main available until expended: Provided fur- 
ther, That, heretofore and hereafter and not- 
withstanding any other provision of law, funds 
available to the Indian Health Service in this 
Act or any other Act for Indian self-determina- 
tion or self-governance contract or grant sup- 
port costs may be expended only for costs di- 
rectly attributable to contracts, grants and com- 
pacts pursuant to the Indian Self-Determination 
Act and no funds appropriated by this or any 
other Act shall be available for any contract 
support costs or indirect costs associated with 
any contract, grant, cooperative agreement, self- 
governance compact, or funding agreement en- 
tered into between an Indian tribe or tribal or- 
ganization and any entity other than the In- 
dian Health Service: Provided further, That re- 
imbursements for training, technical assistance, 
or services provided by the Indian Health Serv- 
ice will contain total costs, including direct, ad- 
ministrative, and overhead associated with the 
provision of goods, services, or technical assist- 
ance: Provided further, That the appropriation 
structure for the Indian Health Service may not 
be altered without advance approval of the 
House and Senate Committees on Appropria- 
tions. 


OTHER RELATED AGENCIES 


OFFICE OF NAVAJO AND HOPI INDIAN 
RELOCATION 


SALARIES AND EXPENSES 


For necessary expenses of the Office of Navajo 
and Hopi Indian Relocation as authorized by 
Public Law 93-531, $13,000,000, to remain avail- 
able until expended: Provided, That funds pro- 
vided in this or any other appropriations Act 
are to be used to relocate eligible individuals 
and groups including evictees from District 6, 
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Hopi-partitioned lands residents, those in sig- 
nificantly substandard housing, and all others 
certified as eligible and not included in the pre- 
ceding categories: Provided further, That none 
of the funds contained in this or any other Act 
may be used by the Office of Navajo and Hopi 
Indian Relocation to evict any single Navajo or 
Navajo family who, as of November 30, 1985, was 
physically domiciled on the lands partitioned to 
the Hopi Tribe unless a new or replacement 
home is provided for such household: Provided 
further, That no relocatee will be provided with 
more than one new or replacement home: Pro- 
vided further, That the Office shall relocate any 
certified eligible relocatees who have selected 
and received an approved homesite on the Nav- 
ajo reservation or selected a replacement resi- 
dence off the Navajo reservation or on the land 
acquired pursuant to 25 U.S.C. 640d-10. 

INSTITUTE OF AMERICAN INDIAN AND ALASKA 

NATIVE CULTURE AND ARTS DEVELOPMENT 
PAYMENT TO THE INSTITUTE 

For payment to the Institute of American In- 
dian and Alaska Native Culture and Arts Devel- 
opment, as authorized by title XV of Public Law 
99-498, as amended (20 U.S.C. 56 part A), 
$4,250,000. 

SMITHSONIAN INSTITUTION 
SALARIES AND EXPENSES 

For necessary expenses of the Smithsonian In- 
stitution, as authorized by law, including re- 
search in the fields of art, science, and history; 
development, preservation, and documentation 
of the National Collections; presentation of pub- 
lic exhibits and performances; collection, prepa- 
ration, dissemination, and ezchange of informa- 
tion and publications; conduct of education, 
training, and museum assistance programs; 
maintenance, alteration, operation, lease (for 
terms not to exceed 30 years), and protection of 
buildings, facilities, and approaches; not to ez- 
ceed $100,000 for services as authorized by 5 
U.S.C. 3109; up to 5 replacement passenger vehi- 
cles; purchase, rental, repair, and cleaning of 
uniforms for employees; $347,154,000, of which 
not to exceed $38,165,000 for the instrumentation 
program, collections acquisition, Museum Sup- 
port Center equipment and move, exhibition re- 
installation, the National Museum of the Amer- 
ican Indian, the repatriation of skeletal remains 
program, research equipment, information man- 
agement, and Latino programming shall remain 
available until expended, and including such 
funds as may be necessary to support American 
overseas research centers and a total of $125,000 
for the Council of American Overseas Research 
Centers: Provided, That funds appropriated 
herein are available for advance payments to 
independent contractors performing research 
services or participating in official Smithsonian 
presentations. 

CONSTRUCTION AND IMPROVEMENTS, NATIONAL 

ZOOLOGICAL PARK 

For necessary expenses of planning, construc- 
tion, remodeling, and equipping of buildings 
and facilities at the National Zoological Park, 
by contract or otherwise, $4,400,000, to remain 
available until expended. 

REPAIR AND RESTORATION OF BUILDINGS 

For necessary erpenses of repair and restora- 
tion of buildings owned or occupied by the 
Smithsonian Institution, by contract or other- 
wise, as authorized by section 2 of the Act of 
August 22, 1949 (63 Stat. 623), including not to 
exceed $10,000 for services as authorized by 5 
U.S.C. 3109, $40,000,000, to remain available 
until expended: Provided, That contracts 
awarded for environmental systems, protection 
systems, and erterior repair or restoration of 
buildings of the Smithsonian Institution may be 
negotiated with selected contractors and award- 
ed on the basis of contractor qualifications as 
well as price. 
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CONSTRUCTION 


For necessary expenses for construction, 
$16,000,000, to remain available until erpended: 
Provided, That notwithstanding any other pro- 
vision of law, a single procurement for the con- 
struction of the National Museum of the Amer- 
ican Indian may be issued which includes the 
full scope of the project: Provided further, That 
the solicitation and the contract shall contain 
the clause “availability of funds" found at 48 
CFR 52.232.18. 

ADMINISTRATIVE PROVISIONS, SMITHSONIAN 
INSTITUTION 

None of the funds in this or any other Act 
may be used to initiate the design of any expan- 
sion of current space or mew facility without 
consultation with the House and Senate Appro- 
priations Committees. 

None of the funds in this or any other Act 
may be used to prepare a historic structures re- 
port, or for any other purpose, involving the 
Holt House located at the National Zoological 
Park in Washington, D.C. 

The Smithsonian Institution shall not use 
Federal funds in excess of the amount specified 
in Public Law 101-185 for the construction of 
the National Museum of the American Indian. 

NATIONAL GALLERY OF ART 
SALARIES AND EXPENSES 

For the upkeep and operations of the National 
Gallery of Art, the protection and care of the 
works of art therein, and administrative er- 
penses incident thereto, as authorized by the 
Act of March 24, 1937 (50 Stat. 51), as amended 
by the public resolution of April 13, 1939 (Public 
Resolution 9, Seventy-sirth Congress), including 
services as authorized by 5 U.S.C. 3109; payment 
in advance when authorized by the treasurer of 
the Gallery for membership in library, museum, 
and art associations or societies whose publica- 
tions or services are available to members only, 
or to members at a price lower than to the gen- 
eral public; purchase, repair, and cleaning of 
uniforms for guards, and uniforms, or allow- 
ances therefor, for other employees as author- 
ized by law (5 U.S.C. 5901-5902); purchase or 
rental of devices and services for protecting 
buildings and contents thereof, and mainte- 
nance, alteration, improvement, and repair of 
buildings, approaches, and grounds; and pur- 
chase of services for restoration and repair of 
works of art for the National Gallery of Art by 
contracts made, without advertising, with indi- 
viduals, firms, or organizations at such rates or 
prices and under such terms and conditions as 
the Gallery may deem proper, $57,938,000 of 
which not to ezceed $3,026,000 for the special ez- 
hibition program shall remain available until 
expended. 

REPAIR, RESTORATION AND RENOVATION OF 
BUILDINGS 

For necessary expenses of repair, restoration 
and renovation of buildings, grounds and facili- 
ties owned or occupied by the National Gallery 
of Art, by contract or otherwise, as authorized, 
$6,311,000, to remain available until erpended: 
Provided, That contracts awarded for environ- 
mental systems, protection systems, and exterior 
repair or renovation of buildings of the National 
Gallery of Art may be negotiated with selected 
contractors and awarded on the basis of con- 
tractor qualifications as well as price. 

JOHN F. KENNEDY CENTER FOR THE PERFORMING 
ARTS 
OPERATIONS AND MAINTENANCE 

For necessary expenses for the operation, 
maintenance and security of the John F. Ken- 
nedy Center for the Performing Arts, $12,187,000. 

CONSTRUCTION 


For necessary expenses for capital repair and 
rehabilitation of the eristing features of the 
building and site of the John F. Kennedy Center 
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for the Performing Arts, $20,000,000, to remain 
available until expended. 
WOODROW WILSON INTERNATIONAL CENTER FOR 
SCHOLARS 
SALARIES AND EXPENSES 
For expenses necessary in carrying out the 
provisions of the Woodrow Wilson Memorial Act 
of 1968 (82 Stat. 1356) including hire of pas- 
senger vehicles and services as authorized by 5 
U.S.C. 3109, $5,840,000. 
NATIONAL FOUNDATION ON THE ARTS AND THE 
HUMANITIES 
NATIONAL ENDOWMENT FOR THE ARTS 
GRANTS AND ADMINISTRATION 
For necessary erpenses to carry out the Na- 
tional Foundation on the Arts and the Human- 
ities Act of 1965, as amended, $83,500,000 shall be 
available to the National Endowment for the 
Arts for the support of projects and productions 
in the arts through assistance to organizations 
and individuals pursuant to sections 5(c) and 
5(g) of the Act, for program support, and for ad- 
ministering the functions of the Act, to remain 
available until erpended. 
MATCHING GRANTS 
To carry out the provisions of section 10(a)(2) 
of the National Foundation on the Arts and the 
Humanities Act of 1965, as amended, $14,500,000, 
to remain available until erpended, to the Na- 
tional Endowment for the Arts: Provided, That 
this appropriation shall be available for obliga- 
tion only in such amounts as may be equal to 
the total amounts of gifts, bequests, and devises 
of money, and other property accepted by the 
chairman or by grantees of the Endowment 
under the provisions of section 10(a)(2), sub- 
sections 11(a)(2)(A) and 11(a)(3)(A) during the 
current and preceding fiscal years for which 
equal amounts have not previously been appro- 
priated. 
NATIONAL ENDOWMENT FOR THE HUMANITIES 
GRANTS AND ADMINISTRATION 
For necessary erpenses to carry out the Na- 
tional Foundation on the Arts and the Human- 
ities Act of 1965, as amended, $96,800,000, shall 
be available to the National Endowment for the 
Humanities for support of activities in the hu- 
manities, pursuant to section 7(c) of the Act, 
and for administering the functions of the Act, 
to remain available until erpended. 
MATCHING GRANTS 
To carry out the provisions of section 10(a)(2) 
of the National Foundation on the Arts and the 
Humanities Act of 1965, as amended, $13,900,000, 
to remain available until erpended, of which 
$9,900,000 shall be available to the National En- 
dowment for the Humanities for the purposes of 
section 7(h): Provided, That this appropriation 
Shall be available for obligation only in such 
amounts as may be equal to the total amounts 
of gifts, bequests, and devises of money, and 
other property accepted by the chairman or by 
grantees of the Endowment under the provisions 
of subsections 11(a)(2)(B) and 11(a)(3)(B) during 
the current and preceding fiscal years for which 
equal amounts have not previously been appro- 
priated. 
INSTITUTE OF MUSEUM AND LIBRARY SERVICES 
OFFICE OF MUSEUM SERVICES 
GRANTS AND ADMINISTRATION 
For carrying out subtitle C of the Museum 
and Library Services Act of 1996, as amended, 
$23,405,000, to remain available until erpended. 
ADMINISTRATIVE PROVISIONS 
None of the funds appropriated to the Na- 
tional Foundation on the Arts and the Human- 
ities may be used to process any grant or con- 
tract documents which do not include the tert of 
18 U.S.C. 1913: Provided, That none of the funds 
appropriated to the National Foundation on the 
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Arts and the Humanities may be used for offi- 
cial reception and representation expenses: Pro- 
vided further, That funds from nonappropriated 
sources may be used as necessary for official re- 
ception and representation erpenses. 
COMMISSION OF FINE ARTS 
SALARIES AND EXPENSES 
For erpenses made necessary by the Act estab- 
lishing a Commission of Fine Arts (40 U.S.C. 
104), $898,000. 
NATIONAL CAPITAL ARTS AND CULTURAL AFFAIRS 
For necessary as authorized by Pub- 
lic Law 99-190 (20 U.S.C. 956(a)), as amended, 
$7,000,000. 
ADVISORY COUNCIL ON HISTORIC PRESERVATION 
SALARIES AND EXPENSES 
For necessary erpenses of the Advisory Coun- 
cil on Historic Preservation (Public Law 89-665, 
as amended), $2,800,000: Provided, That none of 
these funds shall be available for compensation 
of level V of the Executive Schedule or higher 
positions. 
NATIONAL CAPITAL PLANNING COMMISSION 
SALARIES AND EXPENSES 
For necessary erpenses, as authorized by the 
National Capital Planning Act of 1952 (40 
U.S.C. 71-71i), including services as authorized 
by 5 U.S.C. 3109, $5,954,000: Provided, That all 
appointed members will be compensated at a 
rate not to exceed the rate for level IV of the Ex- 
ecutive Schedule. 
UNITED STATES HOLOCAUST MEMORIAL COUNCIL 
HOLOCAUST MEMORIAL COUNCIL 
For expenses of the Holocaust Memorial 
Council, as authorized by Public Law 96-388 (36 
U.S.C. 1401), as amended, $32,107,000, of which 
$1,575,000 for the museum's repair and rehabili- 
tation program and $1,264,000 for the museum's 
ezhibitions program shall remain available until 
erpended. 


PRESIDIO TRUST 
PRESIDIO TRUST FUND 

For necessary expenses to carry out title I of 
the Omnibus Parks and Public Lands Manage- 
ment Act of 1996, $14,913,000 shall be available 
to the Presidio Trust, to remain available until 
erpended. The Trust is authorized to issue obli- 
gations to the Secretary of the Treasury pursu- 
ant to section 104(d)(3) of the Act, in an amount 
not to exceed $20,000,000. 

TITLE III—GENERAL PROVISIONS 

SEC. 301. The erpenditure of any appropria- 
tion under this Act for any consulting service 
through procurement contract, pursuant to 5 
U.S.C. 3109, shall be limited to those contracts 
where such erpenditures are a matter of public 
record and available for public inspection, ex- 
cept where otherwise provided under existing 
law, or under eristing Executive Order issued 
pursuant to existing law. 

SEC. 302. No part of any appropriation under 
this Act shall be available to the Secretary of 
the Interior or the Secretary of Agriculture for 
the leasing of oil and natural gas by non- 
competitive bidding on publicly owned lands 
within the boundaries of the Shawnee National 
Forest, Illinois: Provided, That nothing herein 
is intended to inhibit or otherwise affect the 
sale, lease, or right to access to minerals owned 
by private individuals. 

SEC. 303. No part of any appropriation con- 
tained in this Act shall be available for any ac- 
tivity or the publication or distribution of lit- 
erature that in any way tends to promote public 
support or opposition to any legislative proposal 
on which congressional action is not complete. 

SEC. 304. No part of any appropriation con- 
tained in this Act shall remain available for ob- 
ligation beyond the current fiscal year unless 
erpressly so provided herein. 

SEC. 305. None of the funds provided in this 
Act to any department or agency shall be obli- 
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gated or erpended to provide a personal cook, 
chauffeur, or other personal servants to any of- 
ficer or employee of such department or agency 
except as otherwise provided by law. 

SEC. 306. No assessments may be levied against 
any program, budget activity, subactivity, or 
project funded by this Act unless advance notice 
of such assessments and the basis therefor are 
presented to the Committees on Appropriations 
and are approved by such Committees. 

SEC. 307. (a) COMPLIANCE WITH BUY AMER- 
ICAN ACT.—None of the funds made available in 
this Act may be erpended by an entity unless 
the entity agrees that in erpending the funds 
the entity will comply with sections 2 through 4 
of the Act of March 3, 1933 (41 U.S.C. 10a-10c; 
popularly known as the “Buy American Act"). 

(b) SENSE OF CONGRESS; REQUIREMENT RE- 
GARDING NOTICE.— 

(1) PURCHASE OF AMERICAN-MADE EQUIPMENT 
AND PRODUCTS.—In the case of any equipment 
or product that may be authorized to be pur- 
chased with financial assistance provided using 
funds made available in this Act, it is the sense 
of the Congress that entities receiving the assíst- 
ance should, in erpending the assistance, pur- 
chase only American-made equipment and prod- 
ucts. 

(2) NOTICE TO RECIPIENTS OF ASSISTANCE.—In 
providing financial assistance using funds made 
available in this Act, the head of each Federal 
agency shall provide to each recipient of the as- 
sistance a notice describing the statement made 
in paragraph (1) by the Congress. 

(c) PROHIBITION OF CONTRACTS WITH PERSONS 
FALSELY LABELING PRODUCTS AS MADE IN 
AMERICA.—If it has been finally determined by 
a court or Federal agency that any person in- 
tentionally affired a label bearing a Made in 
America" inscription, or any inscription with 
the same meaning, to any product sold in or 
shipped to the United States that is not made in 
the United States, the person shall be ineligible 
to receive any contract or subcontract made 
with funds made available in this Act, pursuant 
to the debarment, suspension, and ineligibility 
procedures described in sections 9.400 through 
9.409 of title 48, Code of Federal Regulations. 

SEC. 308. None of the funds in this Act may be 
used to plan, prepare, or offer for sale timber 
from trees classified as giant sequoia 
(Sequoiadendron giganteum) which are located 
on National Forest System or Bureau of Land 
Management lands in a manner different than 
such sales were conducted in fiscal year 1995. 

SEC. 309. None of the funds made available by 
this Act may be obligated or expended by the 
National Park Service to enter into or implement 
a concession contract which permits or requires 
the removal of the underground lunchroom at 
the Carlsbad Caverns National Park. 

Sec. 310. None of the funds appropriated or 
otherwise made available by this Act may be 
used for the AmeriCorps program, unless the rel- 
evant agencies of the Department of the Interior 
and/or Agriculture follow appropriate re- 
programming guidelines: Provided, That if no 
funds are provided for the AmeriCorps program 
by the Departments of Veterans Affairs and 
Housing and Urban Development, and Inde- 
pendent Agencies Appropriations Act, 1999, then 
none of the funds appropriated or otherwise 
made available by this Act may be used for the 
AmeriCorps programs. 

SEC. 311. None of the funds made available in 
this Act may be used: (1) to demolish the bridge 
between Jersey City, New Jersey, and Ellis Is- 
land; or (2) to prevent pedestrian use of such 
bridge, when it is made known to the Federal 
official having authority to obligate or expend 
such funds that such pedestrian use is con- 
sistent with generally accepted safety stand- 


ards. 

SEC. 312. (a) LIMITATION OF FUNDS.—None of 
the funds appropriated or otherwise made avail- 
able pursuant to this Act shall be obligated or 
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erpended to accept or process applications for a 
patent for any mining or mill site claim located 
under the general mining laws. 

(b) EXCEPTIONS.—The provisions of subsection 
(a) shall not apply if the Secretary of the Inte- 
rior determines that, for the claim concerned: (1) 
a patent application was filed with the Sec- 
retary on or before September 30, 1994; and (2) 
all requirements established under sections 2325 
and 2326 of the Revised Statutes (30 U.S.C. 29 
and 30) for vein or lode claims and sections 2329, 
2330, 2331, and 2333 of the Revised Statutes (30 
U.S.C. 35, 36, and 37) for placer claims, and sec- 
tion 2337 of the Revised Statutes (30 U.S.C. 42) 
for mill site claims, as the case may be, were 
fully complied with by the applicant by that 


date. 

(c) REPORT.—On September 30, 1999, the Sec- 
retary of the Interior shall file with the House 
and Senate Committees on Appropriations and 
the Committee on Resources of the House of 
Representatives and the Committee on Energy 
and Natural Resources of the Senate a report on 
actions taken by the Department under the plan 
submitted pursuant to section 314(c) of the De- 
partment of the Interior and Related Agencies 
Appropriations Act, 1997 (Public Law 104-208). 

(d) MINERAL EXAMINATIONS.—In order to 
process patent applications in a timely and re- 
sponsible manner, upon the request of a patent 
applicant, the Secretary of the Interior shall 
allow the applicant to fund a qualified third- 
party contractor to be selected by the Bureau of 
Land Management to conduct a mineral eram- 
ination of the mining claims or mill sites con- 
tained in a patent application as set forth in 
subsection (b). The Bureau of Land Manage- 
ment shall have the sole responsibility to choose 
and pay the third-party contractor in accord- 
ance with the standard procedures employed by 
the Bureau of Land Management in the reten- 
tion of third-party contractors. 

SEC. 313. None of the funds appropriated or 
otherwise made available by this Act may be 
used for the purposes of acquiring lands in the 
counties of Gallia, Lawrence, Monroe, or Wash- 
ington, Ohio, for the Wayne National Forest. 

SEC. 314. Notwithstanding any other provision 
of law, amounts appropriated to or earmarked 
in committee reports for the Bureau of Indian 
Affairs and the Indian Health Service by Public 
Laws 103-138, 103-332, 104-134, 104-208 and 105- 
83 for payments to tribes and tribal organiza- 
tions for contract support costs associated with 
self-determination or self-governance contracts, 
grants, compacts, or annual funding agreements 
with the Bureau of Indian Affairs or the Indian 
Health Service as funded by such Acts, are the 
total amounts available for fiscal years 1994 
through 1998 for such purposes, except that, for 
the Bureau of Indian Affairs, tribes and tribal 
organizations may use their tribal priority allo- 
cations for unmet indirect costs of ongoing con- 
tracts, grants, self-governance compacts or an- 
nual funding agreements. 

SEC. 315. Notwithstanding any other provision 
of law, for fiscal year 1999 the Secretaries of Ag- 
riculture and the Interior are authorized to limit 
competition for watershed restoration project 
contracts as part of the ''Jobs in the Woods" 
component of the President's Forest Plan for the 
Pacific Northwest to individuals and entities in 
historically timber-dependent areas in the States 
of Washington, Oregon, and northern Cali- 
fornia that have been affected by reduced timber 
harvesting on Federal lands. 

SEC. 316. None of the funds collected under 
the Recreational Fee Demonstration program 
may be used to plan, design, or construct a vis- 
itor center or any other permanent structure 
without prior approval of the House and the 
Senate Committees on Appropriations if the esti- 
mated total cost of the facility exceeds $500,000. 

SEC. 317. (a) None of the funds made available 
in this Act or any other Act providing appro- 
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priations for the Department of the Interior, the 
Forest Service or the Smithsonian Institution 
may be used to submit nominations for the des- 
ignation of Biosphere Reserves pursuant to the 
Man and Biosphere program administered by 
the United Nations Educational, Scientific, and 
Cultural Organization. 

(b) The provisions of this section shall be re- 
pealed upon enactment of subsequent legislation 
specifically authorizing United States participa- 
tion in the Man and Biosphere program. 

SEC. 318. None of the funds made available in 
this or any other Act for any fiscal year may be 
used to designate, or to post any sign desig- 
nating, any portion of Canaveral National Sea- 
shore in Brevard County, Florida, as a clothing- 
optional area or as an area in which public nu- 
dity is permitted, if such designation would be 
contrary to county ordinance. 

SEC. 319. Of the funds provided to the Na- 
tional Endowment for the Arts— 

(1) The Chairperson shall only award a grant 
to an individual if such grant is awarded to 
such individual for a literature fellowship, Na- 
tional Heritage Fellowship, or American Jazz 
Masters Fellowship. 

(2) The Chairperson shall establish procedures 
to ensure that no funding provided through a 
grant, ezcept a grant made to a State or local 
arts agency, or regional group, may be used to 
make a grant to any other organization or indi- 
vidual to conduct activity independent of the di- 
rect grant recipient. Nothing in this subsection 
shall prohibit payments made in exchange for 
goods and services. 

(3) No grant shall be used for seasonal support 
to a group, unless the application is specific to 
the contents of the season, including identified 
programs and/or projects. 

SEC. 320. The National Endowment for the 
Arts and the National Endowment for the Hu- 
manities are authorized to solicit, accept, re- 
ceive, and invest in the name of the United 
States, gifts, bequests, or devises of money and 
other property or services and to use such in 
furtherance of the functions of the National En- 
dowment for the Arts and the National Endow- 
ment for the Humanities. Any proceeds from 
such gifts, bequests, or devises, after acceptance 
by the National Endowment for the Arts or the 
National Endowment for the Humanities, shall 
be paid by the donor or the representative of the 
donor to the Chairman. The Chairman shall 
enter the proceeds in a special interest-bearing 
account to the credit of the appropriate Endow- 
ment for the purposes specified in each case. 

SEC. 321. No part of any appropriation con- 
tained in this Act shall be erpended or obligated 
to fund new revisions of national forest land 
management plans until new final or interim 
final rules for forest land management planning 
are published in the Federal Register. Those na- 
tional forests which are currently in a revision 
process, having formally published a Notice of 
Intent to revise prior to October 1, 1997; those 
national forests having been court-ordered to re- 
vise; those national forests where plans reach 
the fifteen year legally mandated date to revise 
before or during calendar year 2000; national 
forests within the Interior Columbia Basin Eco- 
system study area; and the White Mountain Na- 
tional Forest are exempt from this section and 
may use funds in this Act and proceed to com- 
plete the forest plan revision in accordance with 
current forest planning regulations. 

SEC. 322. No part of any appropriation con- 
tained in this Act shall be expended or obligated 
to complete and issue the five-year program 
under the Forest and Rangeland Renewable Re- 
sources Planning Act. 

SEC. 323. (a) WATERSHED RESTORATION AND 
ENHANCEMENT AGREEMENTS.—For fiscal year 
1999, 2000 and 2001, to the extent funds are oth- 
erwise available, appropriations for the Forest 
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Service may be used by the Secretary of Agri- 
culture for the purpose of entering into coopera- 
tive agreements with willing Federal, tribal, 
State and local governments, private and non- 
profit entities and landowners for the protec- 
tion, restoration and enhancement of fish and 
wildlife habitat, and other resources on public 
or private land, the reduction of risk from nat- 
ural disaster where public safety is threatened, 
or a combination thereof or both that benefit 
these resources within the watershed. 

(b) DIRECT AND INDIRECT WATERSHED AGREE- 
MENTS.—The Secretary of Agriculture may enter 
into a watershed restoration and enhancement 
agreement— 

(1) directly with a willing private landowner; 


or 

(2) indirectly through an agreement with a 
State, local or tribal government or other public 
entity, educational institution, or private non- 
profit organization. 

(c) TERMS AND CONDITIONS.—In order for the 
Secretary to enter into a watershed restoration 
and enhancement agreement— 

(1) the agreement shall— 

(A) include such terms and conditions mutu- 
ally agreed to by the Secretary and the land- 
owner, state or local government, or private or 
nonprofit entity; 

(B) improve the viability of and otherwise 
benefit the fish, wildlife, and other resources on 
national forests lands within the watershed; 

(C) authorize the provision of technical assist- 
ance by the Secretary in the planning of man- 
agement activities that will further the purposes 
of the agreement; 

(D) provide for the sharing of costs of imple- 
menting the agreement among the Federal Gov- 
ernment, the landowner(s), and other entities, 
as mutually agreed on by the affected interests; 
and 

(E) ensure that any expenditure by the Sec- 
retary pursuant to the agreement is determined 
by the Secretary to be in the public interest; and 

(2) the Secretary may require such other terms 
and conditions as are necessary to protect the 
public investment on non-Federal lands, pro- 
vided such terms and conditions are mutually 
agreed to by the Secretary and other land- 
owners, State and local governments or both. 

(d) REPORTING REQUIREMENTS.—Not later 
than December 31, 1999, the Secretary shall sub- 
mit a report to the Committees on Appropria- 
tions of the House and Senate, which contains— 

(1) A concise description of each project, in- 
cluding the project purpose, location on federal 
and non-federal land, key activities, and all 
parties to the agreement. 

(2) the funding and/or other contributions 
provided by each party for each project agree- 
ment. 

SEC. 324. (a) In providing services or awarding 
financial assistance under the National Foun- 
dation on the Arts and the Humanities Act of 
1965 from funds appropriated under this Act, 
the Chairperson of the National Endowment for 
the Arts shall ensure that priority is given to 
providing services or awarding financial assist- 
ance for projects, productions, workshops, or 
programs that serve underserved populations. 

(b) In this section: 

(1) The term "underserved population” means 
a population of individuals who have histori- 
cally been outside the purview of arts and hu- 
manities programs due to factors such as a high 
incidence of income below the poverty line or to 
geographic isolation. 

(2) The term “poverty line" means the poverty 
line (as defined by the Office of Management 
and Budget, and revised annually in accord- 
ance with section 673(2) of the Community Serv- 
ices Block Grant Act (42 U.S.C. 9902(2)) applica- 
ble to a family of the size involved. 

(c) In providing services and awarding finan- 
cial assistance under the National Foundation 
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on the Arts and Humanities Act of 1965 with 
funds appropriated by this Act, the Chairperson 
of the National Endowment for the Arts shall 
ensure that priority is given to providing serv- 
ices or awarding financial assistance for 
projects, productions, workshops, or programs 
that will encourage public knowledge, edu- 
cation, understanding, and appreciation of the 
arts. 

(d) With funds appropriated by this Act to 
carry out section 5 of the National Foundation 
on the Arts and Humanities Act of 1965— 

(1) the Chairperson shall establish a grant 
category for projects, productions, workshops, 
or programs that are of national impact or 
availability or are able to tour several States; 

(2) the Chairperson shall not make grants er- 
ceeding 15 percent, in the aggregate, of such 
funds to any single State, excluding grants 
made under the authority of paragraph (1); 

(3) the Chairperson shall report to the Con- 
gress annually and by State, on grants awarded 
by the Chairperson in each grant category 
under section 5 of such Act; and 

(4) the Chairperson shall encourage the use of 
grants to improve and support community-based 
music performance and education. 

SEC. 325. None of the funds in this Act may be 
used for planning, design or construction of im- 
provements to Pennsylvania Avenue in front of 
the White House without the advance approval 
of the House and Senate Committees on Appro- 
priations. 

SEC. 326. Notwithstanding the provisions of 
section 1010(b) of the Commemorative Works Act 
(40 U.S.C. 1001 et seq.), the legislative authority 
for the international memorial to honor the vic- 
tims of communism, authorized under section 
905 of Public Law 103-199 (107 Stat. 2331), shall 
erpire December 17, 2007. 

SEC. 327. Section 101(c) of Public Law 104-134, 
as amended, is further amended as follows: 
Under the heading Title III—General Provi- 
sions" amend section 315(f) (16 U.S.C. 4601-6a 
note) by striking September 30, 1999” after the 
words und end on” and inserting September 
30, 2001” and striking ''September 30, 2002'' after 
the words “remain available through” and in- 
serting September 30, 2004 

SEC. 328. Notwithstanding any other provision 
of law, none of the funds in this Act may be 
used to enter into any new or erpanded self-de- 
termination contract or grant or self-governance 
compact pursuant to the Indian Self-Determina- 
tion Act of 1975, as amended, for any activities 
not previously covered by such contracts, com- 
pacts or grants. Nothing in this section pre- 
cludes the continuation of those specific activi- 
ties for which self-determination and self-gov- 
ernance contracts, compacts and grants cur- 
rently erist or the renewal of contracts, com- 
pacts and grants for those activities; implemen- 
tation of section 325 of Public Law 105-83 (111 
Stat. 1597); or compliance with 25 U.S.C. 2005. 

SEC. 329. (a) PROHIBITION ON TIMBER PUR- 
CHASER ROAD CREDITS.—In financing any forest 
development road pursuant to section 4 of Pub- 
lic Law 88-657 (16 U.S.C. 535, commonly known 
as the National Forest Roads and Trails Act), 
the Secretary of Agriculture may not provide ef- 
fective credit for road construction to any pur- 
chaser of national forest timber or other forest 
products. 

(b)(1) CONSTRUCTION OF ROADS BY TIMBER 
PURCHASERS.— Whenever the Secretary of Agri- 
culture makes a determination that a forest de- 
velopment road referred to in subsection (a) 
shall be constructed or paid for, in whole or in 
part, by a purchaser of national forest timber or 
other forest products, the Secretary shall in- 
clude notice of the determination in the notice 
of sale of the timber or other forest products. 
The notice of sale shall contain, or announce 
the availability of, sufficient information related 
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to the road described in the notice to permit a 
prospective bidder on the sale to calculate the 
likely cost that would be incurred by the bidder 
to construct or finance the construction of the 
road so that the bidder may reflect such cost in 
the bid. 

(2) If there is an increase or decrease in the 
cost of roads constructed by the timber pur- 
chaser, caused by variations in quantities, 
changes or modifications subsequent to the sale 
of timber made in accordance with applicable 
timber sale contract provisions, then an adjust- 
ment to the price paid for timber harvested by 
the purchaser shall be made. The adjustment 
shall be applied by the Secretary as soon as 
practicable after any such design change is im- 
plemented. 

(c) SPECIAL ELECTION BY SMALL BUSINESS 
CONCERNS.—(1) A notice of sale referred to in 
subsection (b) containing specified road con- 
struction of $50,000 or more, shall give a pur- 
chaser of national forest timber or other forest 
products that qualifies as a Small business con- 
cern under the Small Business Act (15 U.S.C. 
631 et seq.), and regulations issued thereunder, 
the option to elect that the Secretary of Agri- 
culture build the roads described in the notice. 
The Secretary shall provide the small business 
concern with an estimate of the cost that would 
be incurred by the Secretary to construct the 
roads on behalf of the small business concern. 
The notice of sale shall also include the date on 
which the roads described in the notice will be 
completed by the Secretary if the election is 
made. 


(2) If the election referred to in paragraph (1) 
is made, the purchaser of the national forest 
timber or other forest products shall pay to the 
Secretary of Agriculture, in addition to the price 
paid for the timber or other forest products, an 
amount equal to the estimated cost of the roads 
which otherwise would be paid by the purchaser 
as provided in the notice of sale. Pending re- 
ceipt of such amount, the Secretary may use re- 
ceipts from the sale of national forest timber or 
other forest products and such additional sums 
as may be appropriated for the construction of 
roads, such funds to be available until er- 
pended, to accomplish the requested road con- 
struction. 

(d) POST CONSTRUCTION HARVESTING.—In 
each sale of national forest timber or other for- 
est products referred to in this section, the Sec- 
retary of Agriculture is encouraged to authorize 
harvest of the timber or other forest products in 
a unit included in the sale as soon as road work 
for that unit is completed and the road work is 
approved by the Secretary. 

(e) CONSTRUCTION STANDARD.—For any forest 
development road that is to be constructed or 
paid for by a purchaser of national forest timber 
or other forest products, the Secretary of Agri- 
culture may not require the purchaser to design, 
construct, or maintain the road (or pay for the 
design, construction, or maintenance of the 
road) to a standard higher than the standard, 
consistent with applicable environmental laws 
and regulations, that is sufficient for the har- 
vesting and removal of the timber or other forest 
products, unless the Secretary bears that part of 
the cost necessary to meet the higher standard. 

(f) TREATMENT OF ROAD VALUE.—For any for- 
est development road that is constructed or paid 
for by a purchaser of national forest timber or 
other forest products, the estimated cost of the 
road construction, including subsequent design 
changes, shall be considered to be money re- 
ceived for purposes of the payments required to 
be made under the sizth paragraph under the 
heading “FOREST SERVICE” in the Act of 
May 23, 1908 (35 Stat. 260, 16 U.S.C. 500), and 
section 13 of the Act of March 1, 1911 (35 Stat. 
963; commonly known as the Weeks Act; 16 
U.S.C. 500). To the extent that the appraised 
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value of road construction determined under 
this subsection reflects funds contributed by the 
Secretary of Agriculture to build the road to a 
higher standard pursuant to subsection (e), the 
Secretary shall modify the appraisal of the road 
construction to erclude the effect of the Federal 
funds. 

(g) EFFECTIVE DATE.—(1) This section and the 
requirements of this section shall take effect 
(and apply thereafter) upon the earlier of— 

(A) April 1, 1999; or 

(B) the date that is the later of— 

(i) the effective date of regulations issued by 
the Secretary of Agriculture to implement this 
section; and 

(ii) the date on which new timber sale con- 
tract provisions designed to implement this sec- 
tion, that have been published for public com- 
ment, are approved by the Secretary. 

(2) Notwithstanding paragraph (1), any sale 
of national forest timber or other forest products 
for which notice of sale is provided before the 
effective date of this section, and any effective 
purchaser road credit earned pursuant to a con- 
tract resulting from such a notice of sale or oth- 
erwise earned before that effective date shall re- 
main in effect, and shall continue to be subject 
to section 4 of Public Law 88-657 and section 
14(i) of the National Forest Management Act of 
1976 (16 U.S.C. 472a(i)), and rules issued there- 
under, as in effect on the day before the date of 
the enactment of this Act. 

SEC. 330. Section 6(b)(1)(B)(iii) of the National 
Foundation on the Arts and Humanities Act of 
1965 (20 U.S.C. 955(b)(1)(B)(iii) is amended by 
striking ''One" and inserting “Two”. 

SEC. 331. Section 401(f) of Public Law 105-83 
(111 Stat. 1610) is hereby amended by striking 
1996 and inserting in lieu thereof 1999. 

SEC. 332. Amounts deposited during fiscal year 
1998 in the roads and trails fund provided for in 
the fourteenth paragraph under the heading 
“FOREST SERVICE" of the Act of March 4, 
1913 (37 Stat. 843; 16 U.S.C. 501), shall be used 
by the Secretary of Agriculture, without regard 
to the State in which the amounts were derived, 
to repair or reconstruct roads, bridges, and 
trails on National Forest System lands or to 
carry out and administer projects to improve 
forest health conditions, which may include the 
repair or reconstruction of roads, bridges, and 
trails on National Forest System lands in the 
wildland-community interface where there is an 
abnormally high risk of fire. The projects shall 
emphasize reducing risks to human safety and 
public health and property and enhancing eco- 
logical functions, long-term forest productivity, 
and biological integrity. The Secretary shall 
commence the projects during fiscal year 1999, 
but the projects may be completed in a subse- 
quent fiscal year. Funds shall not be erpended 
under this section to replace funds which would 
otherwise appropriately be expended from the 
timber salvage sale fund. Nothing in this section 
shall be construed to exempt any project from 
any environmental law. 

SEC. 333. Section 5 of the Arts and Artifacts 
Indemnity Act (20 U.S.C. 974) is amended— 

(1) in subsection (b) by striking 
**$3,000,000,000'* and inserting ''$5,000,000,000"'; 

(2) in subsection (c) by striking 8300, 000, 00% 
and inserting ‘'$500,000,000""; 

(3) by striking or“ at the end of subsection 
(d)(4); 

(4) in subsection (d)(5) by striking 
5200, 000, 00 or more“ and inserting ‘‘not less 
than $200,000,000 but less than S300, 000, 000 and 
by striking the final period and inserting a semi- 
colon; and 

(5) by inserting the following two new sub- 
sections after subsection (d)(5): 

(6) not less than $300,000,000 but less than 
$400,000,000, then coverage under this chapter 
shall ertend only to loss or damage in excess of 
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the first $300,000 of loss or damage to items cov- 
ered; or 

/ $400,000,000 or more, then coverage under 
this chapter shall ertend only to loss or damage 
in excess of the first $400,000 of loss or damage 
to items covered. 

SEC. 334. TULARE CONVEYANCE. (a) IN GEN- 
ERAL.—Subject to subsections (c) and (d), all 
conveyances to the Redevelopment Agency of 
the City of Tulare, California, of lands de- 
scribed in subsection (b), heretofore or hereafter, 
made directly by the Southern Pacific Transpor- 
tation Company, or its successors, are hereby 
validated to the extent that the conveyances 
would be legal or valid if all right, title, and in- 
terest of the United States, ercept minerals, 
were held by the Southern Pacific Transpor- 
tation Company. 

(b) LANDS DESCRIBED.—The lands referred to 
in subsection (a) are the parcels shown on the 
map entitled “Tulare Redevelopment Agency- 
Railroad Parcels Proposed to be Acquired", 
dated May 29, 1997, that formed part of a rail- 
road right-of-way granted to the Southern Pa- 
cific Railroad Company, or its successors, 
agents, or assigns, by the Federal Government 
(including the right-of-way approved by an Act 
of Congress on July 27, 1866). The map referred 
to in this subsection shall be on file and avail- 
able for public inspection in the offices of the 
Director of the Bureau of Land Management. 

(c) PRESERVATION OF EXISTING RIGHTS OF AC- 
CESS.—Nothing in this section shall impair any 
existing rights of access in favor of the public or 
any owner of adjacent lands over, under or 
across the lands which are referred to in sub- 
section (a). 

(d) MINERALS.—The United States disclaims 
any and all right of surface entry to the mineral 
estate of lands described in subsection (b). 

SEC. 335. The final set of maps entitled 
“Coastal Barrier Resources System“, dated ''Oc- 
tober 24, 1990, revised November 12, 1996", and 
relating to the following units of the Coastal 
Barrier Resources System: P04A, POP, 
PU , FL-06P; P10/P10P; PII, PIIAP; 
P11A; P18/P18P; P25/P25P; and P32/P32P (which 
set of maps were created by the Department of 
the Interior to comply with section 220 of Public 
Law 104-333, 110 Stat. 4115, and notice of which 
was published in the Federal Register on May 
28, 1997) shall have the force and effect of law 
and replace and substitute for any other incon- 
sistent Coastal Barrier Resource System map in 
the possession of the Department of the Interior. 
This provision is effective immediately upon en- 
actment of this Act and the Secretary of the In- 
terior or his designee shall immediately make 
this ministerial substitution. 

SEC. 336. Section 405(c)(2) of the Indian 
Health Care Improvement Act (42 U.S.C. 
1645(c)(2)) is amended by striking September 
30, 1998"' and inserting ‘September 30, 2000. 

SEC. 337. Section 3003 of the Petroleum Over- 
charge Distribution and Restitution Act of 1986 
(15 U.S.C. 4502) is amended by adding after sub- 
section (d) the following new subsection: 

e) Subsections (b), (c), and (d) of this sec- 
tion are repealed, and any rights that may have 
arisen are extinguished, on the date of the en- 
actment of the Department of the Interior and 
Related Agencies Appropriations Act, 1999. After 
that date, the amount available for direct res- 
titution to current and future refined petroleum 
product claimants under this Act is reduced by 
the amounts specified in title II of that Act as 
being derived from amounts held in escrow 
under section 3002(d). The Secretary shall as- 
sure that the amount remaining in escrow to 
satisfy refined petroleum product claims for di- 
rect restitution is allocated equitably among the 
claimants."’. 

SEC. 338. Section 123(a)(2)(C) of the Depart- 
ment of the Interior and Related Agencies Ap- 
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propriations Act, 1998 (111 Stat. 1566), is amend- 
ed by striking ‘‘self-regulated tribes such as”. 

SEC. 339. (a) RESTRICTION ON FEDERAL MAN- 
AGEMENT UNDER TITLE VIII OF THE ALASKA NA- 
TIONAL INTEREST LANDS CONSERVATION ACT.— 

(1) Notwithstanding any other provision of 
law, hereafter neither the Secretary of the Inte- 
rior nor the Secretary of Agriculture may, prior 
to December 1, 2000, implement or enforce any 
final rule, regulation, or policy pursuant to title 
VIII of the Alaska National Interest Lands Con- 
servation Act to manage and to assert jurisdic- 
tion, authority, or control over land, water, and 
wildlife, in Alaska for subsistence uses, except 
within— 

(A) areas listed in 50 C.F.R. 100.3(b) (October 
1, 1998) and 

(B) areas constituting ‘‘public land or public 
lands" under the definition of such term found 
at 50 C.F.R. 100.4 (October 1, 1998). 

(2) The areas in subparagraphs (A) and (B) of 
paragraph (1) shall only be construed to mean 
those public land which as of October 1, 1998, 
were subject to federal management for 
subistence uses pursuant to Title VIII of the 
Alaska National Interest Lands Conservation 
Act. 

(b) SUBSECTION (A) REPEALED.— 

(1) The Secretary of the Interior shall certify 
before October 1, 1999, if a bill or resolution has 
been passed by the Alaska State Legislature to 
amend the Constitution of the State of Alaska 
that, if approved by the electorate, would enable 
the implementation of state laws of general ap- 
plicability consistent with, and which provide 
for the definition, preference, and participation 
specified in sections 803, 804, and 805 of the 
Alaska National Interest Lands Conservation 
Act. 

(2) Subsection (a) shall be repealed on October 
1, 1999, unless prior to that date the Secretary of 
the Interior makes such a certification described 
in paragraph (1). 

(c) TECHNICAL AMENDMENTS TO THE ALASKA 
NATIONAL INTEREST LANDS CONSERVATION 
ACT.—Section 805 of the Alaska National Inter- 
est Lands Conservation Act (16 U.S.C. 3115) is 
amended— 

(1) in subsection (a) by striking "one year 
after the date of enactment of this Act," 

(2) in subsection (d) by striking “within one 
year from the dace of enactment of this Act,. 

(d) EFFECT ON TIDAL AND SUBMERGED LAND.— 
Nothing in this section invalidates, validates, or 
in any other way affects any claim of the State 
of Alaska to title to any tidal or submerged land 
in Alaska. 

SEC. 340. None of the funds made available in 
this Act may be used to establish a national 
wildlife refuge in the Kankakee River watershed 
in northwestern Indiana and northeastern Illi- 
nois. 

SEC. 341. Upon the condition that Skamania 
County conveys title acceptable to the Secretary 
of Agriculture to all right, title and interest in 
lands identified on a map dated September 29, 
1998 entitled “Skamania County Lands to be 
Transferred’, such lands being located on Table 
Mountain lying within the Columbia River 
Gorge National Scenic Area, there is hereby con- 
veyed to Skamania County, notwithstanding 
any other provision of law, the Wind River 
Nursery Site lands and facilities and all inter- 
ests therein, except for the corridor of the Pa- 
cific Crest National Scenic Trail, as depicted on 
a map dated September 29, 1998, entitled Wind 
River Conveyance”, which is on file and avail- 
able for public inspection in the Office of the 
Chief, USDA Forest Service, Washington, D.C. 

The conveyance of lands to Skamania County 
shall become automatically effective upon a de- 
termination by the Secretary that Skamania 
County has conveyed acceptable title to the 
United States to the Skamania County lands. 
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Lands conveyed to the United States shall be- 
come part of the Gifford Pinchot National For- 
est and shall have the status of lands acquired 
under the Act of March 1, 1911, (commonly 
called the Weeks Act) and shall be managed in 
accordance with the laws and regulations appli- 
cable to the National Forest System. 

SEC. 342. (a) BOUNDARY ADJUSTMENTS.— 

(1) LAKE CHELAN NATIONAL RECREATION 
AREA.—The boundary of the Lake Chelan Na- 
tional Recreation Area, established by section 
202 of Public Law 90-544 (16 U.S.C. 90a-1), is 
hereby adjusted to exclude a parcel of land and 
waters consisting of approximately 88 acres, as 
depicted on the map entitled “Proposed Man- 
agement Units, North Cascades, Washington“, 
numbered NP-CAS-7002A, originally dated Oc- 
tober 1967, and revised July 13, 1994. 

(2  WENATCHEE NATIONAL  FOREST.—The 
boundary of the Wenatchee National Forest is 
hereby adjusted to include the parcel of land 
and waters described in paragraph (1). 

(3) AVAILABILITY OF MAP.—The map referred 
to in paragraph (1) shall be on file and avail- 
able for public inspection in the offices of the 
superintendent of the Lake Chelan National 
Recreation Area and the Director of the Na- 
tional Park Service, Department of the Interior, 
and in the office of the Chief of the Forest Serv- 
ice, Department of Agriculture. 

(b) TRANSFER OF ADMINISTRATIVE JURISDIC- 
TION.—Administrative jurisdiction over Federal 
land and waters in the parcel covered by the 
boundary adjustments in subsection (a) is trans- 
ferred from the Secretary of the Interior to the 
Secretary of Agriculture, and the transferred 
land and waters shall be managed by the Sec- 
retary of Agriculture in accordance with the 
laws and regulations pertaining to the National 
Forest System. 

(c) LAND AND WATER CONSERVATION FUND.— 
For purposes of section 7 of the Land and Water 
Conservation Fund Act of 1965 (16 U.S.C. 4601- 
9), the boundaries of the Wenatchee National 
Forest, as adjusted by subsection (a), shall be 
considered to be the boundaries of the 
Wenatchee National Forest as of January 1, 
1965. 

SEC. 343. HARDWOOD TECHNOLOGY TRANSFER 
AND APPLIED RESEARCH. (a) The Secretary of 
Agriculture (hereinafter the Secretary“) is 
hereby authorized to conduct technology trans- 
fer and development, training, dissemination of 
information and applied research in the man- 
agement, processing and utilization of the hard- 
wood forest resource. This authority is in addi- 
tion to any other authorities which may be 
available to the Secretary including, but not 
limited to, the Cooperative Forestry Assistance 
Act of 1978, as amended (16 U.S.C. 2101 et. seq.), 
and the Forest and Rangeland Renewable Re- 
sources Act of 1978, as amended (16 U.S.C. 1600— 
1614). 

(b) In carrying out this authority, the Sec- 
retary may enter into grants, contracts, and co- 
operative agreements with public and private 
agencies, organizations, corporations, institu- 
tions and individuals. The Secretary may accept 
gifts and donations pursuant to the Act of Octo- 
ber 10, 1978 (7 U.S.C. 2269) including gifts and 
donations from a donor that conducts business 
with any agency of the Department of Agri- 
culture or is regulated by the Secretary of Agri- 
culture. 

(c) The Secretary is authorized, on such terms 
and conditions as the Secretary may prescribe, 
to assume all rights, title, and interest, includ- 
ing all outstanding assets, of the Robert C. Byrd 
Hardwood Technology Center, Inc. (hereinafter 
the ''Center"'), a non-profit corporation existing 
under the laws of the State of West Virginia: 
Provided, That the Board of Directors of the 
Center requests such an action and dissolves the 
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corporation consistent with the Articles of In- 
corporation and the laws of the State of West 
Virginia. 

(d) The Secretary is authorized to operate and 
utilize the assets of the Center as part of a 
newly formed “Institute of Hardwood Tech- 
nology Transfer and Applied Research” (herein- 
after the Institute). The Institute, in addition 
to the Center, will consist of a Director, tech- 
nology transfer specialists from State and Pri- 
vate Forestry, the Forestry Sciences Laboratory 
in Princeton, West Virginia, and any other or- 
ganizational unit of the Department of Agri- 
culture as the Secretary deems appropriate. The 
overall management of the Institute will be the 
responsibility of the USDA Forest Service, State 
and Private Forestry. 

(e) The Secretary is authorized to generate 
revenue using the authorities provided herein. 
Any revenue received as part of the operation of 
the Institute shall be deposited into a special 
fund in the Treasury of the United States, 
known as the “Hardwood Technology Transfer 
and Applied Research Fund", which shall be 
available to the Secretary until erpended, with- 
out further appropriation, in furtherance of the 
purposes of this section, including upkeep, man- 
agement, and operation of the Institute and the 
payment of salaries and erpenses. 

(f) There are hereby authorized to be appro- 
priated such sums as necessary to carry out the 
provisions of this section. 

SEC. 344. Notwithstanding the requirements of 
section 1203(a) of Public Law 99-662 [100 Stat. 
4263], the non-Federal share of the cost of cor- 
recting the spillway deficiency at Beach City 
Lake, Muskingum River Basin, Ohio, shall not 
exceed $141,000. 

SEC. 345. Notwithstanding section 343 of Pub- 
lic Law 105-83, increases in recreation residence 
fees on the Sawtooth National Forest shall be 
implemented in fiscal year 1999 only to the er- 
tent that such fee increases do not exceed 25 
percent. 

SEC. 346. Section 7 of the Granger-Thye Act of 
April 24, 1950 is amended by deleting the words 
“recondition and maintain,” substituting in lieu 
thereof the words “renovate, recondition, im- 
prove, and maintain". 

SEC. 347. STEWARDSHIP END RESULT CON- 
TRACTING DEMONSTRATION PROJECT. (a) IN GEN- 
ERAL.—Until September 30, 2002, the Forest 
Service may enter into no more than twenty- 
eight (28) contracts with private persons and en- 
tities, of which Region One of the Forest Service 
shall have the authority to enter into nine (9) 
such contracts, to perform services to achieve 
land management goals for the national forests 
that meet local and rural community needs. 

(b) LAND MANAGEMENT GOALS.—The land 
management goals of a contract under sub- 
section (a) may include, among other things— 

(1) road and trail maintenance or obliteration 
to restore or maintain water quality; 

(2) soil productivity, habitat for wildlife and 
fisheries, or other resource values; 

(3) setting of prescribed fires to improve the 
composition, structure, condition, and health of 
stands or to improve wildlife habitat; 

(4) noncommercial cutting or removing of trees 
or other activities to promote healthy forest 
stands, reduce fire hazards, or achieve other 
non-commercial objectives; 

(5) watershed restoration and maintenance; 

(6) restoration and maintenance of wildlife 
and fish habitat; and 

(7) control of norious and erotic weeds and 
reestablishing native plant species. 

(c) CONTRACTS.— 

(1) PROCUREMENT PROCEDURE.—A source for 
performance of a contract under subsection (a) 
shall be selected on a best-value basis, including 
consideration of source under other public and 
private contracts. 
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(2) TERM.—A multiyear contract may be en- 
tered into under subsection (a) in accordance 
with section 304B of the Federal Property and 
Administrative Services Act of 1949 (41 U.S.C. 
254c), except that the period of the contract may 
exceed 5 years but may not exceed 10 years. 

(3) OFFSETS.— 

(A) IN GENERAL.—In connection with con- 
tracts under subsection (a), the Forest Service 
may apply the value of timber or other forest 
products removed as an offset against the cost of 
services received. 

(B) METHODS OF APPRAISAL.—The value of 
timber or other forest products used as offsets 
under subparagraph (A)— 

(i) shall be determined using appropriate 
methods of appraisal commensurate with the 
quantity of products to be removed; 

(ii) may be determined using a unit of measure 
appropriate to the contracts; and 

(iii) may include valuing products on a per- 
acre basis. 

(4) RELATION TO OTHER LAWS.—The Forest 
Service may enter into contracts under sub- 
section (a), notwithstanding subsections (d) and 
(g) of section 14 of the National Forest Manage- 
ment Act of 1976 (16 U.S.C. 472a). 

(d) RECEIPTS.— 

(1) IN GENERAL.—The Forest Service may col- 
lect monies from a contract under subsection (a) 
so long as such collection is a secondary objec- 
tive of negotiating contracts that will best 
achieve the purposes of this section. 

(2) USE—Monies from a contract under sub- 
section (a) may be retained by the Forest Service 
and shall be available for erpenditure without 
further appropriation at the demonstration 
project site from which the monies are collected 
or at another demonstration project site. 

(3) RELATION TO OTHER LAWS.—The value of 
services received by the Secretary under a stew- 
ardship contract project conducted under this 
section, and any payments made or resources 
provided by the contractor or the Secretary 
under such a project, shall not be considered to 
be monies received from the National Forest Sys- 
tem under any provision of law. The Act of June 
9, 1930 (16 U.S.C. 576 et seq.; commonly known 
as the Knutson-Vandenberg Act), shall not 
apply to stewardship contracts entered into 
under this section. 

(e) COSTS OF REMOVAL.—The Forest Service 
may collect deposits from contractors covering 
the costs of removal of timber or other forest 
products pursuant to the Act of August 11, 1916 
(39 Stat. 462, chapter 313; 16 U.S.C. 490); and the 
next to the last paragraph under the heading 
Forest Service." under the heading Depurt- 
ment of Agriculture" in the Act of June 30, 1914 
(38 Stat. 430, chapter 131; 16 U.S.C. 498); not- 
withstanding the fact that the timber pur- 
chasers did not harvest the timber. 

(f) PERFORMANCE AND PAYMENT GUARAN- 
TEES.— 

(1) IN GENERAL.—The Forest Service may re- 
quire performance and payment bonds, in ac- 
cordance with sections 103-2 and 103-2 of part 
28 of the Federal Acquisition Regulation (48 
C.F.R. 28.103-2, 28.103-3), in an amount that the 
contracting officer considers sufficient to protect 
the Government's investment in receipts gen- 
erated by the contractor from the estimated 
value of the forest products to be removed under 
contract under subsection (a). 

(2) EXCESS OFFSET VALUE.—If the offset value 
of the forest products exceeds the value of the 
resource improvement treatments, the Forest 
Service may— 

(A) collect any residual receipts pursuant to 
the Act of June 9, 1930 (46 Stat. 527, chapter 416; 
16 U.S.C. 576b); and 

(B) apply the ezcess to other authorized stew- 
ardship demonstration projects. 

(g) MONITORING, EVALUATION AND REPORT- 
ING.—The Forest Service shall establish a 
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multiparty monitoring and evaluation process 
that accesses each individual stewardship con- 
tract conducted under this section. Besides the 
Forest Service, participants in this process may 
include any cooperating governmental agencies, 
including tribal governments, and any inter- 
ested groups or individuals. The Forest Service 
Shall report annually to the Committee on Ap- 
propriations of the House of Representatives 
and the Committee on Appropriations of the 
Senate on— 

(1) the status of development, execution, and 
administration of contracts under subsection 


(a); 

(2) the specific accomplishments that have re- 
sulted; and 

(3) the role of local communities in develop- 
ment of contract plans. 

SEC. 348. The Forest Service and the Federal 
Highway Administration shall make available to 
the State of Utah, $15,000,000 for construction of 
the Trappers Loop connector road. Such funds 
shall be made available from the Federal Land 
Highway Program, Public Lands Highways 
(Forests) funds. Such funds shall be made avail- 
able prior to computation and aggregation of 
the state shares of such funds for other projects. 

SEC. 349. PROTECTION OF SANCTITY OF CON- 
TRACTS AND LEASES OF SURFACE PATENT HOLD- 
ERS WITH RESPECT TO COALBED METHANE GAS. 
(a) IN GENERAL.—Subject to subsection (b), the 
United States shall recognize as not infringing 
upon any ownership rights of the United States 
to coalbed methane any— 

(1) contract or lease covering any land that 
was conveyed by the United States under the 
Act entitled ‘‘An Act for the protection of sur- 
face rights of entrymen", approved March 3, 
1909 (30 U.S.C. 81), or the Act entitled “An Act 
to provide for agricultural entries on coal 
lands”, approved June 22, 1910 (30 U.S.C. 83 et 
seq.), that was 

(A) entered into by a person who has title to 
said land derived under said Acts, and 

(B) that conveys rights to explore for, extract, 
and sell coalbed methane from said land; or 

(2) coalbed methane production from the lands 
described in subsection (a)(1) by a person who 
has title to said land and who, on or before the 
date of enactment of this Act, has filed an ap- 
plication with the State oil and gas regulating 
agency for a permit to drill an oil and gas well 
to a completion target located in a coal forma- 
tion. 

(b) APPLICATION.—Subsection (a) 

(1) shall apply only to a valid contract or 
lease described in subsection (a) that is in effect 
on the date of enactment of this Act; 

(2) shall not otherwise change the terms or 
conditions of, or affect the rights or obligations 
of any person under such a contract or lease; 

(3) shall apply only to land with respect to 
which the United States is the owner of coal re- 
served to the United States in a patent issued 
under the Act of March 3, 1909 (30 U.S.C. 81), or 
the Act of June 22, 1910 (30 U.S.C. et seq.), the 
position of the United States as the owner of the 
coal not having passed to a third party by deed, 
patent or other conveyance by the United 
States; 

(4) shall not apply to any interest in coal or 
land conveyed, restored, or transferred by the 
United States to a federally recognized Indian 
tribe, including any conveyance, restoration, or 
transfer made pursuant to the Indian 
Recorganization Act, June 18, 1934 (c. 576, 48 
Stat. 984, as amended); the Act of June 28, 1938, 
(c. 776, 52 Stat. 1209 as implemented by the order 
of September 14, 1938, 3 Fed. Reg. 1425); and in- 
cluding the area described in $3 of P.L. 98-290; 
or any executive order; 

(5) shall not be construed to constitute a waiv- 
er of any rights of the United States with re- 
spect to coalbed methane production that is not 
subject to subsection (a); 
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(6) shall not limit the right of any person who 
entered into a contract or lease before the date 
of enactment of this Act, or enters into a con- 
tract or lease on or after the date of enactment 
of this Act, for coal owned by the United States, 
to mine and remove the coal and to release coal- 
bed methane without liability to any person re- 
ferred to in subsection (a)(1)(A) or (a)(2). 

SEC. 350. No timber in Region 10 of the Forest 
Service shall be advertised for sale which, when 
using domestic Alaska western red cedar selling 
values and manufacturing costs, fails to provide 
at least 60 percent of normal profit and risk of 
the appraised timber, except at the written re- 
quest by a prospective bidder. Program accom- 
plishments shall be based on volume sold. 
Should Region 10 sell, in fiscal year 1999, the 
annual average portion of the decadal allowable 
sale quantity called for in the current Tongass 
Land Management Plan which provides greater 
than 60 percent of normal profit and risk at the 
time of the sale advertisement, all of the western 
red cedar timber from those sales which is sur- 
plus to the needs of domestic processors in Alas- 
ka, shall be made available to domestic proc- 
essors in the contiguous 48 United States based 
on values ín the Pacific Northwest as deter- 
mined by the Forest Service and stated in the 
timber sale contract. Should Region 10 sell, in 
fiscal year 1999, less than the annual average 
portion of the decadal allowable sale quantity 
called for in the current Tongass Land Manage- 
ment Plan meeting the 60 percent of normal 
profit and risk standard at the time of sale ad- 
vertisement, the volume of western red cedar 
timber available to domestic processors at rates 
specified in the timber sale contract in the con- 
tiguous 48 states shall be that volume: (i) which 
is surplus to the needs of domestic processors in 
Alaska; and (ii) is that percent of the surplus 
western red cedar volume determined by calcu- 
lating the ratio of the total timber volume which 
has been sold on the Tongass to the annual av- 
erage portion of the decadal allowable sale 
quantity called for in the current Tongass Land 
Management Plan. The percentage shall be cal- 
culated by Region 10 on a rolling basis as each 
sale is sold. (For purposes of this amendment, a 
"rolling basis" shall mean that the determina- 
tion of how much western red cedar is eligible 
for sale to various markets shall be made at the 
time each sale is awarded.) Western red cedar 
shall be deemed “surplus to the needs of domes- 
tic processors in Alaska” when the timber sale 
holder has presented to the Forest Service docu- 
mentation of the inability to sell western red 
cedar logs from a given sale to domestic Alaska 
processors at a price equal to or greater than the 
log selling value stated in the contract. All addi- 
tional western red cedar volume mot sold to 
Alaska or contiguous 48 United States domestic 
processors may be ezported to foreign markets at 
the election of the timber sale holder. All Alaska 
yellow cedar may be sold at prevailing export 
prices at the election of the timber sale holder. 

SEC. 351. (a) Notwithstanding any other provi- 
sion of law, prior to September 30, 2001 the In- 
dian Health Service may not disburse funds for 
the provision of health care services pursuant to 
Public Law 93-638 (25 U.S.C. 450 et seq.), with 
any Alaska native village or Alaska Native vil- 
lage corporation that is located within the area 
served by an Alaska Native regional health enti- 


ty. 

(b) Nothing in this section shall be construed 
to prohibit the disbursal of funds to any Alaska 
Native village or Alaska Native village corpora- 
tion under any contract or compact entered into 
prior to August 27, 1997, or to prohibit the re- 
newal of any such agreement. 

SEC. 352. None of the funds in this or any 
other Act shall be expended in Fiscal Year 1999 
by the Department of the Interior, the Forest 
Service, or any other Federal agency for the 


CONGRESSIONAL RECORD—HOUSE 


capture and physical relocation of grizely bears 
in the Selway-Bitteroot area of Idaho and adja- 
cent Montana. Nothing in this section shall pro- 
hibit the Department of the Interior, the Forest 
Service, or any other Federal agency from using 
funds to produce a final environmental impact 
statement that will include an analysis of the 
habitat based population viability study com- 
pleted in 1998, receive public comment on such 
final environmental impact statement, or issue a 
Record of Decision. 

SEC. 353. KING COVE HEALTH AND SAFETY. (a) 
ROAD ON KING COVE CORPORATION LANDS.—Of 
the funds appropriated in this section, not later 
than 60 days after the date of enactment of this 
Act, $20,000,000 shall be made available to the 
Aleutians East Borough for the construction of 
an unpaved road not more than 20 feet in width, 
a dock, and marine facilities and. equipment. 
Such road shall be constructed on King Cove 
Corporation Lands and shall extend from King 
Cove to such dock. The Aleutians East Borough, 
in consultation with the State of Alaska, shall 
determine the appropriate location of such dock 
and marine facilities. In no instance may any 
part of such road, dock, marine facilities or 
equipment enter or pass over any land within 
the Congressionally-designated wilderness in 
the Izembek National Wildlife Refuge (for pur- 
poses of this section, the lands within the Ref- 
uge boundary already conveyed to the King 
Cove Corporation are not within the wilderness 
area). 

(b) KiNG COVE AIR STRIP.—Of the funds ap- 
propriated in this section, not later than 180 
days after the date of enactment of this Act, the 
Secretary of the Interior shall make available up 
to $15,000,000 to the State of Alaska for the cost 
of improvements to the air strip at King Cove, 
Alaska, including to enable jet aircraft with the 
capability of flying non-stop between Anchor- 
age, Alaska and King Cove, Alaska to land and 
take off from such air strip. 

(c) KING COVE INDIAN HEALTH SERVICE FACIL- 
ITY.—Of the funds appropriated in this section, 
not later than 60 days after the enactment of 
this Act, the Secretary of Health and Human 
Services shall make available $2,500,000 to the 
Indian Health Service for the cost of new con- 
struction or improvements to the clinic in King 
Cove, Alaska, and telemedicine and other med- 
ical equipment for such clinic. 

(d) APPLICABILITY OF OTHER LAWS.—All ac- 
tions undertaken pursuant to this section must 
be in accordance with all other applicable laws. 

(e) APPROPRIATION.—In addition to funds in 
this or any other Act, $37,500,000 is appropriated 
and shall remain available until expended for 
the King Cove Health and Safety projects spe- 
cifically identified within this section. 

SEC. 354. (a) IN GENERAL.—To reflect the in- 
tent of Congress set forth in Public Law 98-396, 
section 4(a)(2) of the Columbia River Gorge Na- 
tional Scenic Area Act (16 U.S.C. 544(a)(2)) is 
amended— 

(1) by striking ( The boundaries" and in- 
serting the following: 

"(2) Boundaries. 

“(A) IN GENERAL.—Except as provided in sub- 
paragraph (B), the boundaries"; and 

(2) by adding at the end the following: 

"(B) EXCLUSIONS.—The scenic area shall not 
include the approrimately 29 acres of land 
owned by the Port of Camas-Washougal in the 
South % of Section 16, Township 1 North, 
Range 4 East, and the North % of Section 21, 
Township 1 North, Range 4 East, Willamete Me- 
ridian, Clark County, Washington, that consists 


of— 

"(i) the approximately 19 acres of Port land 
acquired from the Corps of Engineers under the 
Second Supplemental Appropriations Act, 1984 
(Public Law 98-396); and 

ii) the approrimately 10 acres of adjacent 
Port land to the west of the land described in 
clause (i). 
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(b) INTENT.—The amendment made by sub- 
section (a)— 

(1) is intended to achieve the intent of Con- 
gress set forth in Public Law 98-396; and 

(2) is not intended to set a precedent regard- 
ing adjustment or amendment of any boundaries 
of the Columbia River Gorge National Scenic 
Area or any other provisions of the Columbia 
River Gorge National Scenic Area Act. 

SEC. 355. Section 5580 of the Revised Statutes 
(20 U.S.C. 42) is amended— 

(1) by inserting (a) before “The business”; 
and 

(2) by adding at the end the following: 

b) Notwithstanding any other provision of 
law, the Board of Regents of the Smithsonian 
Institution may modify the number of members, 
manner of appointment of members, or tenure of 
members, of the boards or commissions under the 
jurisdiction of the Smithsonian Institution, 
other than— 

"(1) the Board of Regents of the Smithsonian 
Institution; and 

A2) the boards or commissions of the National 
Gallery of Art, the John F. Kennedy Center for 
the Performing Arts, and the Woodrow Wilson 
International Center for Scholars.“ 

SEC. 356. (a) The Act entitled ‘‘An Act to pro- 
mote the development of Indian arts and crafts 
and to create a board to assist therein, and for 
other purposes", approved August 27, 1935 (25 
U.S.C. 305 et seq.), is amended by adding at the 
end the following: 

"SEC. 7. (a) Notwithstanding any other provi- 
sion of law, the Secretary of the Interior is di- 
rected to transfer all right, title and interest in 
that portion of the Indian Arts and Crafts 
Board art collection maintained permanently by 
the Indian Arts and Crafts Board in Wash- 
ington, District of Columbia, to the Secretary of 
the Smithsonian Institution to be a part of the 
collection of the National Museum of the Amer- 
ican Indian, subject to subsection (b). Transfer 
of the collection and costs thereof shall be car- 
ried out in accordance with terms, conditions, 
and standards mutually agreed upon by the 
Secretary of the Interior and. the Secretary of 
the Smithsonian Institution. 

"(b) The Indian Arts and Crafts Board shall 
retain a permanent license to the use of images 
of the collection for promotional, economic de- 
velopment, educational and related nonprofit 
purposes. The Indian Arts and Crafts Board 
shall not be required to pay any royalty or fee 
for such license. 

(b) The Secretary of the Interior is authorized 
to use funds appropriated in this Act under the 
heading ‘SALARIES AND EXPENSES’ under the 
heading ‘DEPARTMENTAL MANAGEMENT’ for the 
costs associated with the transfer of the collec- 
tion. 

SEC. 357. None of the funds provided in this or 
any other Act shall be available for the acquisi- 
tion of lands or interests in lands within the 
tract known as the Baca Location No. 1 in New 
Mevico until such time as— 

(1) an appraisal is completed for such tract 
which conforms with the Uniform Appraisal 
Standards for Federal Land Acquisitions; and 

(2) legislation is enacted authorizing the ac- 
quisition of lands or interests in lands within 
such tract. 

SEC. 358. The Federal building located at 15013 
Denver West Parkway, Golden, Colorado, and 
known as the National Renewable Energy Lab- 
oratory Visitors Center, shall be known and des- 
ignated as the Dan Schaefer Federal Build- 
ing". Any reference in a law, map, regulation, 
document, paper, or other record of the United 
States to the United States court house referred 
to in this provision shall be deemed to be a ref- 
erence to the “Dan Schaefer Federal Building". 
This provision shall take effect on January 3, 
1999. 
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SEC. 359. The new Federal building under con- 
struction at 325 Broadway in Boulder, Colorado, 
shall be known and designated as the David 
Skaggs Federal Building". Any reference in a 
law, map, regulation, document, paper, or other 
record of the United States to the Federal build- 
ing referred to in this provision shall be deemed 
to be a reference to the “David Skaggs Federal 
Building". This provision shall take effect on 
January 3, 1999. 

SEC. 360. The Federal building located at 201 
14th Street, S.W. in Washington, D.C., shall be 
known and redesignated as the Sidney R. 
Yates Federal Building". Any reference in a 
law, map, regulation, document, paper, or other 
record of the United States to the Federal build- 
ing referred to in this provision shall be deemed 
to be a reference to the “Sidney R. Yates Fed- 
eral Building’’. This provision shall take effect 
on January 3, 1999. 

SEC. 361. If all of the funding approved for re- 
lease by the Committees on September 3, 1998, 
pursuant to Title V—Priority Land Acquisi- 
tions, Land Exchanges, and Maintenance in 
Public Law 105-83 is not apportioned to and 
made available for obligation by the relevant 
land management agencies within five days of 
the enactment of this Act, those funds are re- 


scinded. 

SEC. 362. Section 219 of the Federal Crop In- 
surance Reform and Department of Agriculture 
Reorganization Act of 1994, Public Law 103-354, 
7 U.S.C. $6919, is hereby repealed. 

TITLE IV 
THE HERGER-FEINSTEIN QUINCY LIBRARY 
GROUP FOREST RECOVERY ACT 

SEC. 401. PILOT PROJECT FOR PLUMAS, LASSEN, 
AND TAHOE NATIONAL FORESTS TO IMPLEMENT 
QUINCY LIBRARY GROUP PROPOSAL. (a) DEFINI- 
TION.—For purposes of this section, the term 
"Quincy Library Group-Community Stability 
Proposal” means the agreement by a coalition of 
representatives of fisheries, timber, environ- 
mental, county government, citizen groups, and 
local communities that formed in northern Cali- 
fornia to develop a resource management pro- 
gram that promotes ecologic and economic 
health for certain Federal lands and commu- 
nities in the Sierra Nevada area. Such proposal 
includes the map entitled “QUINCY LIBRARY 
GROUP Community Stability Proposal", dated 
October 12, 1993, and prepared by VESTRA Re- 
sources of Redding, California. 

(b) PILOT PROJECT REQUIRED.— 

(1) PILOT PROJECT AND PURPOSE.—The Sec- 
retary of Agriculture (in this section referred to 
as the Secretary ), acting through the Forest 
Service and after completion of an environ- 
mental impact statement (a record of decision 
for which shall be adopted within 300 days), 
shall conduct a pilot project om the Federal 
lands described in paragraph (2) to implement 
and demonstrate the effectiveness of the re- 
source management activities described in sub- 
section (d) and the other requirements of this 
section, as recommended in the Quincy Library 
Group-Community Stability Proposal. 

(2) PILOT PROJECT AREA.—The Secretary shall 
conduct the pilot project on the Federal lands 
within Plumas National Forest, Lassen National 
Forest, and the Sierraville Ranger District of 
Tahoe National Forest in the State of California 
designated as ''Available for Group Selection” 
on the map entitled “QUINCY LIBRARY 
GROUP Community Stability Proposal", dated 
October 12, 1993 (in this section referred to as 
the pilot project area ). Such map shall be on 
file and available for inspection in the appro- 
priate offices of the Forest Service. 

(c) EXCLUSION OF CERTAIN LANDS, RIPARIAN 
PROTECTION AND COMPLIANCE.— 

(1) EXCLUSION.—All spotted owl habitat areas 
and protected activity centers located within the 
pilot project area designated under subsection 
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(b)(2) will be deferred from resource manage- 
ment activities required under subsection (d) 
and timber harvesting during the term of the 
pilot project. 

(2) RIPARIAN PROTECTION.— 

(A) IN GENERAL.—The Scientific Analysis 
Team guidelines for riparian system protection 
described in subparagraph (B) shall apply to all 
resource management activities conducted under 
subsection (d) and all timber harvesting activi- 
ties that occur in the pilot project area during 
the term of the pilot project. 

(B) GUIDELINES DESCRIBED.—The guidelines 
referred to in subparagraph (A) are those in the 
document entitled ‘‘Viability Assessments and 
Management Considerations for Species Associ- 
ated with Late-Successional and Old-Growth 
Forests of the Pacific Northwest", a Forest 
Service research document dated March 1993 
and co-authored by the Scientific Analysis 
Team, including Dr. Jack Ward Thomas. 

(C) LIMITATION.—Nothing in this section shall 
be construed to require the application of the 
Scientific Analysis Team guidelines to any live- 
stock grazing in the pilot project area during 
the term of the pilot project, unless the livestock 
grazing is being conducted in the specific loca- 
tion at which the Scientific Analysis Team 
guidelines are being applied to an activity under 
subsection (d). 

(3) COMPLIANCE.—All resource management 
activities required by subsection (d) shall be im- 
plemented to the extent consistent with applica- 
ble Federal law and the standards and guide- 
lines for the conservation of the California spot- 
ted owl as set forth in the California Spotted 
Owl Sierran Provence Interim Guidelines or the 
subsequently issued guidelines, whichever are in 
effect. 

(4) ROADLESS AREA PROTECTION.—The Re- 
gional Forester for Region 5 shall direct that 
any resource management activity required by 
subsection (d)(1) and (2), all road building, all 
timber harvesting activities, and any riparian 
management under subsection (d)(4) that uti- 
lizes road construction or timber harvesting 
shall not be conducted on Federal lands within 
the Plumas National Forest, Lassen National 
Forest, and the Sierraville Ranger District of the 
Tahoe National Forest that are designated as ei- 
ther "Off Base” or “Deferred” on the map re- 
ferred to in subsection (a). Such direction shall 
be effective during the term of the pilot project. 

(d) RESOURCE MANAGEMENT  ACTIVITIES.— 
During the term of the pilot project, the Sec- 
retary shall implement and carry out the fol- 
lowing resource management activities on an 
acreage basis on the Federal lands included 
within the pilot project area designated under 
subsection (b)(2): 

(1) FUELBREAK CONSTRUCTION.—Construction 
of a strategic system of defensible fuel profile 
zones, including shaded fuelbreaks, utilizing 
thinning, individual tree selection, and other 
methods of vegetation management consistent 
with the Quincy Library Group-Community Sta- 
bility Proposal, on not less than 40,000, but not 
more than 60,000, acres per year. 

(2) GROUP SELECTION AND INDIVIDUAL TREE SE- 
LECTION.—Utilization of group selection and in- 
dividual tree selection uneven-aged forest man- 
agement prescriptions described in the Quincy 
Library Group-Community Stability Proposal to 
achieve a desired future condition of all-age, 
multistory, fire resilient forests as follows: 

(A) GROUP SELECTION.—Group selection on an 
average acreage of .57 percent of the pilot 
project area land each year of the pilot project. 

(B) INDIVIDUAL TREE SELECTION. Individual 
tree selection may also be utilized within the 
pilot project area. 

(3) TOTAL ACREAGE.—The total acreage on 
which resource management activities are imple- 
mented under this subsection shall not exceed 
70,000 acres each year. 


October 19, 1998 


(4) RIPARIAN MANAGEMENT.—A program of ri- 
parian management, including wide protection 
zones and riparian restoration projects, con- 
sistent with riparian protection guidelines in 
subsection (c)(2)(B). 

(e) COST-EFFECTIVENESS.—In conducting the 
pilot project, Secretary shall use the most cost- 
effective means available, as determined by the 
Secretary, to implement resource management 
activities described in subsection (d). 

(f) FUNDING.— 

(1) SOURCE OF FUNDS.—In conducting the pilot 
project, the Secretary shall use, subject to the 
relevant reprogramming guidelines of the House 
and Senate Committees on Appropriations— 

(A) those funds specifically provided to the 
Forest Service by the Secretary to implement re- 
source management activities according to the 
Quincy Library Group-Community Stability 
Proposal; and 

(B) year-end excess funds that are allocated 
for the administration and management of 
Plumas National Forest, Lassen National For- 
est, and the Sierraville Ranger District of Tahoe 
National Forest. 

(2) PROHIBITION ON USE OF CERTAIN FUNDS.— 
The Secretary may not conduct the pilot project 
using funds appropriated for any other unit of 
the National Forest System. 

(3) FLEXIBILITY.—Subject to normal re- 
programming guidelines, during the term of the 
pilot project, the forest supervisors of Plumas 
National Forest, Lassen National Forest, and 
Tahoe National Forest may allocate and use all 
accounts that contain year-end ercess funds 
and all available excess funds for the adminis- 
tration and management of Plumas National 
Forest, Lassen National Forest, and the 
Sierraville Ranger District of Tahoe National 
Forest to perform the resource management ac- 
tivities described in subsection (d). 

(4) RESTRICTION.—The Secretary or the forest 
supervisors, as the case may be, shall not utilize 
authority provided under paragraphs (1)(B) and 
(3) if, in their judgment, doing so will limit other 
nontimber related multiple use activities for 
which such funds were available. 

(5) OVERHEAD.—The Secretary shall seek to 
ensure that of amounts available to carry out 
this section— 

(A) not more than 12 percent is used or allo- 
cated for general administration or other over- 
head; and 

(B) at least 88 percent is used to implement 
and carry out activities required by this section. 

(6) AUTHORIZED SUPPLEMENTAL FUNDS.—There 
are authorized to be appropriated to implement 
and carry out the pilot project such sums as are 
necessary. 

(7) BASELINE FUNDS.—Amounts available for 
resource management activities authorized 
under subsection (d) shall at a minimum include 
eristing baseline funding levels. 

(g) TERM OF PILOT PROJECT.—The Secretary 
shall conduct the pilot project until the earlier 
of: (1) the date on which the Secretary com- 
pletes amendment or revision of the land and re- 
source management plans directed under and in 
compliance with subsection (i) for the Plumas 
National Forest, Lassen National Forest, and 
Tahoe National Forest; or (2) five years after 
the date of the commencement of the pilot 
project. 

(h) CONSULTATION.—(1) The statement re- 
quired by subsection (b)(1) shall be prepared in 
consultation with interested members of the 
public, including the Quincy Library Group. 

(2) CONTRACTING.—The Forest Service, subject 
to the availability of appropriations, may carry 
out any (or all) of the requirements of this sec- 
tion using private contracts. 

(i) CORRESPONDING FOREST PLAN AMEND- 
MENTS.—Within 2 years after the date of the en- 
actment of this Act, the Regional Forester for 
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Region 5 shall initiate the process to amend or 
revise the land and resource management plans 
for Plumas National Forest, Lassen National 
Forest, and Tahoe National Forest. The process 
shall include preparation of at least one alter- 
native that— 

(1) incorporates the pilot project and area des- 
ignations made by subsection (b), the resource 
management activities described in subsection 
(d), and other aspects of the Quincy Library 
Group-Community Stability Proposal; and 

(2) makes other changes warranted by the 
analyses conducted in compliance with section 
102(2) of the National Environmental Policy Act 
of 1969 (42 U.S.C. 4332(2)), section 6 of the For- 
est and Rangeland Renewable Resources Plan- 
ning Act of 1974 (16 U.S.C. 1604), and other ap- 
plicable laws. 

(j) STATUS REPORTS.— 

(1) IN GENERAL.—Not later than February 28 
of each year during the term of the pilot project, 
the Secretary shall submit to Congress a report 
on the status of the pilot project. The report 
Shall include at least the following: 

(A) A complete accounting of the use of funds 
made available under subsection (f)(1)(A) until 
such funds are fully erpended. 

(B) A complete accounting of the use of funds 
and accounts made available under subsection 
(D(1) for the previous fiscal year, including a 
schedule of the amounts drawn from each ac- 
count used to perform resource management ac- 
tivities described in subsection (d). 

(C) A description of total acres treated for 
each of the resource management activities re- 
quired under subsection (d), forest health im- 
provements, fire risk reductions, water yield in- 
creases, and other natural resources-related 
benefits achieved by the implementation of the 
resource management activities described in sub- 
section (d). 

(D) A description of the economic benefits to 
local communities achieved by the implementa- 
tion of the pilot project. 

(E) A comparison of the revenues generated 
by, and costs incurred in, the implementation of 
the resource management activities described in 
subsection (d) on the Federal lands included in 
the pilot project area with the revenues and 
costs during each of the fiscal years 1992 
through 1997 for timber management of such 
lands before their inclusion in the pilot project. 

(F) A proposed schedule for the resource man- 
agement activities to be undertaken in the pilot 
project area during the 1-year period beginning 
on the date of submittal of the report. 

(G) A description of any adverse environ- 
mental impacts from the pilot project. 

(2) LIMITATION ON  EXPENDITURES.—The 
amount of Federal funds expended on each an- 
nual report under this subsection shall not er- 
ceed $125,000. 

(k) FINAL REPORT.— 

(1) IN GENERAL.—The Secretary shall establish 
an independent scientific panel to review and 
report on whether, and to what extent, imple- 
mentation of the pilot project under this section 
achieved the goals stated in the Quincy Library 
Group-Community Stability Proposal, including 
improved ecological health and community sta- 
bility. The membership of the panel shall reflect 
expertise in diverse disciplines in order to ade- 
quately address all of those goals. 

(2) PREPARATION.—The panel shall initiate 
such review no sooner than 18 months after the 
first day of the term of the pilot project under 
subsection (g). The panel shall prepare the re- 
port in consultation with interested members of 
the public, including the Quincy Library Group. 
The report shall include, but not be limited to, 
the following: 

(A) A description of any adverse environ- 
mental impacts resulting from implementation of 
the pilot project. 
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(B) An assessment of watershed monitoring 
data on lands treated pursuant to this section. 
Such assessment shall address the following 
issues on a priority basis: timing of water re- 
leases; water quality changes; and water yield 
changes over the short- and long-term in the 
pilot project area. 

(3) SUBMISSION TO THE CONGRESS.—The panel 
shall submit the final report to the Congress as 
soon as practicable, but in no case later than 18 
months after completion of the pilot project. 

(4) LIMITATION ON  EXPENDITURES.—The 
amount of Federal funds erpended for the re- 
port under this subsection, other than for water- 
shed monitoring, shall not ezceed $350,000. The 
amount of Federal funds expended for water- 
shed monitoring under this subsection shall not 
exceed $175,000 for each fiscal year in which the 
report is prepared. 

(0 RELATIONSHIP TO OTHER LAWS.—Nothing 
in this section exempts the pilot project from 
any Federal environmental law. 

(m) LOANS FOR DEMONSTRATION PROJECTS FOR 
WooD WASTE OR LOW-QUALITY WOOD BYPROD- 
UCTS.— 

(1) EVALUATION OF LOAN ADVISABILITY.—The 
Alternative Agricultural Research and Commer- 
cialization Corporation established under sec- 
tion 1658 of the Food, Agriculture, Conserva- 
tion, and Trade Act of 1990 (7 U.S.C. 5902) (in 
this section referred to as the Corporation“) 
shall evaluate the advisability of making com- 
mercialization assistance loans under section 
1661 of such Act (7 U.S.C. 5905) to support a 
minimum of 2 demonstration projects for the de- 
velopment and demonstration of commercial ap- 
plication of technology to convert wood waste or 
low-quality wood byproducts into usable, higher 
value products. 

(2) LOCATION OF DEMONSTRATION PROJECTS.— 
If the Corporation determines to make loans 
under this subsection to support the develop- 
ment and demonstration of commercial applica- 
tion of technology to convert wood waste or low- 
quality wood byproducts into usable, higher 
value products, the Corporation shall consider 
making one loan with regard to a demonstration 
project to be conducted in the pilot project area 
and one loan with regard to a demonstration 
project to be conducted in southeast Alaska. 

(3) ELIGIBILITY REQUIREMENTS.—T'0 be eligible 
for a loan under this subsection, a demonstra- 
tion project shall be required to satisfy the eligi- 
bility requirements imposed by the Corporation 
under section 1661 of the Food, Agriculture, 
Conservation, and Trade Act of 1990 (7 U.S.C. 
5905). 

SEC. 402. SHORT TITLE. Section 401 of this title 
may be cited as the ‘‘Herger-Feinstein Quincy 
Library Group Forest Recovery Act”. 

TITLE V—LAND BETWEEN THE LAKES 
PROTECTION ACT 
SEC. 501. SHORT TITLE. 

This title may be referred to as “The Land Be- 
tween the Lakes Protection Act of 1998". 

SEC. 502. DEFINITIONS. 

In this title: 

(1) ADMINISTRATOR.—The term Adminis- 
trator” means the Administrator of the Environ- 
mental Protection Agency. 

(2) ADVISORY BOARD.—The term Advisory 
Board" means the Land Between the Lakes Ad- 
visory Board established under section 522. 

(3) CHAIRMAN.—The term Chairman means 
the Chairman of the Board of Directors of the 
Tennessee Valley Authority. 

(4) ELIGIBLE EMPLOYEE.—The term "eligible 
employee” means a person that was, on the date 
of transfer pursuant to section 541, a full-time 
or part-time annual employee of the Tennessee 
Valley Authority at the Recreation Area. 

(5) ENVIRONMENTAL LAW.— 

(A) IN GENERAL.—The term "environmental 
law” means all applicable Federal, State, and 
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local laws (including regulations) and require- 
ments related to protection of human health, 
natural and cultural resources, or the environ- 
ment. 

(B) INCLUSIONS.—The term 
law" includes— 

(i) the Comprehensive Environmental Re- 
sponse, Compensation, and Liability Act of 1980 
(42 U.S.C. 9601 et seq.); 

(ii) the Solid Waste Disposal Act (42 U.S.C. 
6901 et seq.); 

(iii) the Federal Water Pollution Control Act 
(33 U.S.C. 1251 et seq.); 

(iv) the Clean Air Act (42 U.S.C. 7401 et seq.); 

(v) the Federal Insecticide, Fungicide, and 
Rodenticide Act (7 U.S.C. 136 et seq.); 

(vi) the Toric Substances Control Act (15 
U.S.C. 2601 et seq.); 

(vii) the Safe Drinking Water Act (42 U.S.C. 
300f et seq.); 

(viii) the National Environmental Policy Act 
of 1969 (42 U.S.C. 4321 et seq.); and 

(iz) the Endangered Species Act of 1973 (16 
U.S.C. 1531 et seq.). 

(6) FOREST HIGHWAY.—The term ‘‘forest high- 
way” has the meaning given the term in section 
101(a) of title 23, United States Code. 

(7) GOVERNMENTAL UNIT.—The term govern- 
mental unit“ means an agency of the Federal 
Government or a State or local government, 
local governmental unit, public or municipal 
corporation, or unit of a State university sys- 
tem. 

(8) HAZARDOUS SUBSTANCE.—The term ‘‘haz- 
ardous substance" has the meaning given the 
term in section 101 of the Comprehensive Envi- 
ronmental Response, Compensation, and Liabil- 
ity Act of 1980 (42 U.S.C. 9601). 

(9) PERSON.—The term "''person" has the 
meaning given the term in section 101 of the 
Comprehensive Environmental Response, Com- 
pensation, and Liability Act of 1980 (42 U.S.C. 
9601). 

(10) POLLUTANT OR CONTAMINANT.—The term 
“pollutant or contaminant" has the meaning 
given the term in section 101 of the Comprehen- 
sive Environmental Response, Compensation, 
and Liability Act of 1980 (42 U.S.C. 9601). 

(11) RECREATION AREA.—The term “Recreation 
Area" means the Land Between the Lakes Na- 
tional Recreation Area. 

(12) RELEASE.—The term "'release" has the 
meaning given the term in section 101 of the 
Comprehensive Environmental Response, Com- 
pensation, and. Liability Act of 1980 (42 U.S.C. 
9601). 

(13) RESPONSE ACTION.—The term “‘response 
action has the meaning given the term in sec- 
tion 101 of the Comprehensive Environmental 
Response, Compensation, and Liability Act of 
1980 (42 U.S.C. 9601). 

(14) SECRETARY.—The term Secretary means 
the Secretary of Agriculture. 

(15) STATE.—The term "'State" means the 
State of Kentucky and the State of Tennessee. 
SEC. 503. PURPOSES. 

The purposes of this title are— 

(1) to transfer without consideration adminis- 
trative jurisdiction over the Recreation Area 
from the Tennessee Valley Authority to the Sec- 
retary so that the Recreation Area may be man- 
aged as a unit of the National Forest System; 

(2) to protect and manage the resources of the 
Recreation Area for optimum yield of outdoor 
recreation and environmental education 
through multiple use management by the Forest 
Service; 

(3) to authorize, research, test, and dem- 
onstrate innovative programs and cost-effective 
management of the Recreation Area; 

(4) to authorize the Secretary to cooperate be- 
tween and among the States, Federal agencies, 
private organizations, and corporations, and in- 
dividuals, as appropriate, in the management of 
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the Recreation Area and to help stimulate the 
development of the surrounding region and er- 
tend the beneficial results as widely as prac- 
ticable; and 

(5) to provide for the smooth and equitable 
transfer of jurisdiction from the Tennessee Val- 
ley Authority to the Secretary. 

Subtitle A—Establishment, Administration, 

and Jurisdiction 
SEC. 511. ESTABLISHMENT. 

(a) IN GENERAL.—On the transfer of adminis- 
trative jurisdiction under section 541, the Land 
Between the Lakes National Recreation Area in 
the States of Kentucky and Tennessee is estab- 
lished as a unit of the National Forest System. 

(b) MANAGEMENT.— 

(1) IN GENERAL.—The Secretary shall manage 
the Recreation Area for multiple use as a unit of 
the National Forest System. 

(2) EMPHASES.—The emphases in the manage- 
ment of the Recreation Area shall be— 

(A) to provide public recreational opportuni- 
ties; 

(B) to conserve fish and wildlife and their 
habitat; and 

(C) to provide for diversity of native and de- 
sirable non-native plants, animals, opportuni- 
ties for hunting and fishing, and environmental 
education. 

(3) STATUS OF UNIT.—The Secretary may ad- 
minister the Recreation Area as a separate unit 
of the National Forest System or in conjunction 
with an ezisting national forest. 

(c) AREA INCLUDED.— 

(1) IN GENERAL.—The Recreation Area shall 
comprise the federally owned land, water, and 
interests in the land and water lying between 
Kentucky Lake and Lake Barkley in the States 
of Kentucky and Tennessee, as generally de- 
picted on the map entitled “Land Between the 
Lakes National Recreation Area—January, 
1993 

(2) MAP.—The map described in paragraph (1) 
shall be available for public inspection in the 
Office of the Chief of the Forest Service, Wash- 
ington, D.C. 

(d) WATERS.— 

(1) WATER LEVELS AND NAVIGATION.—Nothing 
in this title affects the jurisdiction of the Ten- 
nessee Valley Authority or the Army Corps of 
Engineers to manage and regulate water levels 
and navigation of Kentucky Lake and Lake 
Barkley and areas subject to flood easements. 

(2) OCCUPANCY AND USE.—Subject to the juris- 
diction of the Tennessee Valley Authority and 
the Army Corps of Engineers, the Secretary 
shall have jurisdiction to regulate the occu- 
pancy and use of the surface waters of the lakes 
for recreational purposes. 

SEC. 512. CIVIL AND CRIMINAL JURISDICTION. 

(a) ADMINISTRATION.—The Secretary, acting 
through the Chief of the Forest Service, shall 
administer the Recreation Area in accordance 
with this title and the laws, rules, and regula- 
tions pertaining to the National Forest System. 

(b) STATUS.— Land within the Recreation Area 
Shall have the status of land acquired under the 
Act of March 1, 1911 (commonly known as the 
“Weeks Act") (16 U.S.C. 515 et seq.). 1 

(c) LAW ENFORCEMENT.—In order to pr 
for a cost-effective transfer of the law enforce- 
ment responsibilities between the Forest Service 
and the Tennessee Valley Authority, the law en- 
forcement authorities designated under section 
4A of the Tennessee Valley Authority Act 1933 
(16 U.S.C. 831c-3) are hereby granted to special 
agents and law enforcement officers of the For- 
est Service. The law enforcement authorities 
designated under the eleventh undesignated 
paragraph under the heading "Surveying the 
public lands of the Act of June 4, 1897 (30 Stat. 
35; 16 U.S.C. 551), the first paragraph of that 
portion designated General Expenses, Forest 
Service" of the Act of March 3, 1905 (33 U.S.C. 
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873; 16 U.S.C, 559), the National Forest System 
Drug Control Act of 1986 (16 U.S.C. 559b-5599) 
are hereby granted to law enforcement agents of 
the Tennessee Valley Authority, within the 
boundaries of the Recreation Area, for a period 
of 1 year from the date on which this section 
takes effect. 

SEC. 513. PAYMENTS TO STATES AND COUNTIES. 

(a) PAYMENTS IN LIEU OF TAXES.—Land with- 
in the Recreation Area shall be subject to the 
provisions for payments in lieu of tares under 
chapter 69 of title 31, United States Code. 

(b) DISTRIBUTION.—All amounts received from 
charges, use fees, and natural resource utiliza- 
tion, including timber and agricultural receipts, 
shall not be subject to distribution to States 
under the Act of May 23, 1908 (16 U.S.C. 500). 

(c) PAYMENTS BY THE TENNESSEE VALLEY AU- 
THORITY.—After the transfer of administrative 
jurisdiction is made under section 541— 

(1) the Tennessee Valley Authority shall con- 
tinue to calculate the amount of payments to be 
made to States and counties under section 13 of 
the Tennessee Valley Authority Act of 1933 (16 
U.S.C. 8311); and 

(2) each State (including, for the purposes of 
this subsection, the State of Kentucky, the State 
of Tennessee, and any other State) that receives 
a payment under that section shall continue to 
calculate the amounts to be distributed to the 
State and local governments, as though the 
transfer had not been made. 

SEC. 514. FOREST HIGHWAYS. 

(a) IN GENERAL.—For purposes of section 204 
of title 23, United States Code, the road known 
as "The Trace" and every other paved road 
within the Recreation Area (including any road 
constructed to secondary standards) shall be 
considered to be a forest highway. 

(b) STATE RESPONSIBILITY.— 

(1) IN GENERAL.—The States shall be respon- 
sible for the maintenance of forest highways 
within the Recreation Area. 

(2) REIMBURSEMENT.—To the marimum extent 
provided by law, from funds appropriated to the 
Department of Transportation and available for 
purposes of highway construction and mainte- 
nance, the Secretary of Transportation shall re- 
imburse the States for all or a portion of the 
costs of maintenance of forest highways in the 
Recreation Area. 

Subtitle B—Management Provisions 
SEC. 521. LAND AND RESOURCE MANAGEMENT 
PLAN. 

(a) IN GENERAL.—AS soon as practicable after 
the effective date of the transfer of jurisdiction 
under section 541, the Secretary shall prepare a 
land and resource management plan for the 
Recreation Area in conformity with the Na- 
tional Forest Management Act of 1976 (16 U.S.C. 
472a et seq.) and other applicable law. 

(b) INTERIM PROVISION.—Until adoption of the 
land and resource management plan, the Sec- 
retary may use, as appropriate, the existing 
Tennessee Valley Authority Natural Resource 
Management Plan to provide interim manage- 
ment direction. Use of all or a portion of the 
management plan by the Secretary shall not be 
considered to be a major Federal action signifi- 
cantly affecting the quality of the human envi- 
ronment. 

SEC. 522. ADVISORY BOARD. 

(a) ESTABLISHMENT.—Not later than 90 days 
after the date of transfer pursuant to section 
541, the Secretary shall establish the Land Be- 
tween the Lakes Advisory Board. 

(b) MEMBERSHIP.—The Advisory Board shall 
be composed of 17 members, of whom— 

(1) 4 individuals shall be appointed by the 
Secretary, including— 

(A) 2 residents of the State of Kentucky; and 

(B) 2 residents of the State of Tennessee; 

(2) 2 individuals shall appointed by the Ken- 
tucky Fish and Wildlife Commissioner or des- 
ignee; 
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(3) 1 individual shall be appointed by the Ten- 
nessee Fish and Wildlife Commission or des- 
ignee; 

(4) 2 individuals shall be appointed by the 
Governor of the State of Tennessee; 

(5) 2 individuals shall be appointed by the 
Governor of the State of Kentucky; and 

(6) 2 individuals shall be appointed by appro- 
priate officials of each of the 3 counties con- 
taining the Recreation Area. 

(c) TERM.— 

(1) IN GENERAL.—The term of a member of the 
Advisory Board shall be 5 years. 

(2) SUCCESSION.—Members of the Advisory 
Board may not succeed themselves. 

(d) CHAIRPERSON.—The Regional Forester 
shall serve as chairperson of the Advisory 
Board. 

(e) RULES OF PROCEDURE.—The Secretary 
Shall prescribe the rules of procedure for the Ad- 
visory Board. 

(f) FUNCTIONS.—The Advisory Board may ad- 
vise the Secretary on— 

(1) means of promoting public participation 
for the land and resource management plan for 
the Recreation Area; and 

(2) environmental education. 

(9) MEETINGS.— 

(1) FREQUENCY.—The Advisory Board shall 
meet at least biannually. 

(2) PUBLIC MEETING.—A meeting of the Advi- 
sory Board shall be open to the general public. 

(3) NOTICE OF MEETINGS.—The chairperson, 
through the placement of notices in local news 
media and by other appropriate means shall 
give 2 weeks' public notice of each meeting of 
the Advisory Board. 

(h) NO TERMINATION.—Section 14(a)(2) of the 
Federal Advisory Committee Act (5 U.S.C. App.) 
shall not apply to the Advisory Board. 

SEC. 523. FEES. 

(a) AUTHORITY.—The Secretary may charge 
reasonable fees for admission to and the use of 
the designated sites, or for activities, within the 
Recreation Area. 

(b) FaAcTORS.—In determining whether to 
charge fees, the Secretary may consider the 
costs of collection weighed against potential in- 
come. 

(c) LIMITATION.—No general entrance fees 
shall be charged within the Recreation Area. 
SEC. 524. DISPOSITION OF RECEIPTS. 

(a) IN GENERAL.—All amounts received from 
charges, use fees, and natural resource utiliza- 
tion, including timber and agricultural receipts, 
shall be deposited in a special fund in the Treas- 
ury of the United States to be known as the 
"Land Between the Lakes Management Fund”. 

(b) USE.—Amounts in the Fund shall be avail- 
able to the Secretary until erpended, without 
further Act of appropriation, for the manage- 
ment of the Recreation Area, including payment 
of salaries and erpenses. 

SEC. 525. SPECIAL USE AUTHORIZATIONS. 

(a) IN GENERAL.—In addition to other au- 
thorities for the authorization of special uses 
within the National Forest System, within the 
Recreation Area, the Secretary may, on such 
terms and conditions as the Secretary may pre- 
scribe— 

(1) convey for no consideration perpetual 
easements to governmental units for public 
roads over United States Route 68 and the 
Trace, and such other rights-of-way as the Sec- 
retary and a governmental unit may agree; 

(2) transfer or lease to governmental units de- 
veloped recreation sites or other facilities to be 
managed for public purposes; and 

(3) lease or authorize recreational sites or 
other facilities, consistent with sections 503(2) 
and 511(b)(2). 

(b) CONSIDERATION.— 

(1) IN GENERAL.—Consideration for a lease or 
other special use authorization within the 
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Recreation Area shall be based on fair market 
value. 

(2) REDUCTION OR WAIVER.—The Secretary 
may reduce or waive a fee to a governmental 
unit or nonprofit organization commensurate 
with other consideration provided to the United 
States, as determined by the Secretary. 

(c) PROCEDURE.—The Secretary may use any 
fair and equitable method for authorizing spe- 
cial uses within the Recreation Area, including 
public solicitation of proposals. 

(d) EXISTING AUTHORIZATIONS.— 

(1) IN GENERAL.—A permit or other authoriza- 
tion granted by the Tennessee Valley Authority 
that is in effect on the date of transfer pursuant 
to section 541 may continue on transfer of ad- 
ministration of the Recreation Area to the Sec- 
retary. 

(2) REISSUANCE.—A permit or authorization 
described in paragraph (1) may be reissued or 
terminated under terms and conditions pre- 
scribed by the Secretary. 

(3) EXERCISE OF RIGHTS.—The Secretary may 
exercise any of the rights of the Tennessee Val- 
ley Authority contained in any permit or other 
authorization, including any right to amend, 
modify, and revoke the permit or authorization. 
SEC. 526. Fo aeria AUTHORITIES AND 


(a) FISH AND WILDLIFE SERVICE.— 

(1) MANAGEMENT.— 

(A) IN GENERAL.—Subject to such terms and 
conditions as the Secretary may prescribe, the 
Secretary may issue a special use authorization 
to the United States Fish and Wildlife Service 
for the management by the Service of facilities 
and land agreed on by the Secretary and the 
Secretary of the Interior. 

(B) FEES.— 

(i) IN GENERAL.—Reasonable admission and 
use fees may be charged for all areas adminis- 
tered by the United States Fish and Wildlife 
Service. 

(ii) DEPOSIT.—The fees shall be deposited in 
accordance with section 524. 

(2) COOPERATION.—The Secretary and the Sec- 
retary of the Interior may cooperate or act joint- 
ly on activities such as population monitoring 
and inventory of fish and wildlife with emphasis 
on migratory birds and endangered and threat- 
ened species, environmental education, visitor 
services, conservation demonstration projects 
and scientific research. 

(3) SUBORDINATION OF FISH AND WILDLIFE AC- 
TIVITIES TO OVERALL MANAGEMENT.—The man- 
agement and use of areas and facilities under 
permit to the United States Fish and Wildlife 
Service as authorized pursuant to this section 
shall be subordinate to the overall management 
of the Recreation Area as directed by the Sec- 
retary. 

(b)  AUTHORITIES.—For the management, 
maintenance, operation, and interpretation of 
the Recreation Area and its facilities, the Sec- 
retary may— 

(1) make grants and enter into contracts and 
cooperative agreements with Federal agencies, 
governmental units, nonprofit organizations, 
corporations, and individuals; and 

(2) accept gifts under Public Law 95-442 (7 
U.S.C. 2269) notwithstanding that the donor 
conducts business with any agency of the De- 
partment of Agriculture or is regulated by the 
Secretary of Agriculture. 

SEC. 527. DESIGNATION OF NATIONAL RECRE- 
ATION TRAIL. 

Effective on the date of transfer pursuant to 
section 541, the North-South Trail is designated 
as a national recreation trail under section 4 of 
the National Trails System Act (16 U.S.C. 1243). 
SEC. 528. CEMETERIES. 

The Secretary shall maintain an inventory of 
Gnd ensure access to cemeteries within the 
Recreation Area for purposes of burial, visita- 
tion, and maintenance. 
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SEC. 529. RESOURCE MANAGEMENT. 

(a) MINERALS.— 

(1) WITHDRAWAL.—The land within the Recre- 
ation Area is withdrawn from the operation of 
the mining and mineral leasing laws of the 
United States. 

(2) USE OF MINERAL MATERIALS.—The Sec- 
retary may permit the use of common varieties 
of mineral materials for the development and 
maintenance of the Recreation Area. 

(b) HUNTING AND FISHING.— 

(1) IN GENERAL.—The Secretary shall permit 
hunting and fishing on land and water under 
the jurisdiction of the Secretary within the 
boundaries of the Recreation Area in accord- 
ance with applicable laws of the United States 
and of each State, respectively. 

(2) PROHIBITION.— 

(A) IN GENERAL.—The Secretary may des- 
ignate areas where, and establish periods when, 
hunting or fishing is prohibited for reasons of 
public safety, administration, or public use and 
enjoyment. 

(B) CONSULTATION.—Except in emergencies, a 
prohibition under subparagraph (A) shall be- 
come effective only after consultation with the 
appropriate fish and game departments of the 
States. 

(3) FISH AND WILDLIFE.—Nothing in this title 
affects the jurisdiction or responsibilities of the 
States with respect to wildlife and fish on na- 
tional forests. 

SEC. 530. HEMATITE DAM. 

Within one year from the date of transfer pur- 
suant to section 541, the Tennessee Valley Au- 
thority shall cause any breach in the Hematite 
Dam to be repaired, or if such repairs have pre- 
viously been made, the Tennessee Valley Au- 
thority shall certify in a letter to the Secretary 
the sound condition of the dam. Future repair 
costs and maintanence of the Hematite Dam 
Shall be the responsibility of the Secretary. 

SEC. 531. TRUST FUND. 

(a) ESTABLISHMENT.—There is established in 
the Treasury of the United States a special in- 
terest-bearing fund known as the Land Be- 
tween the Lakes Trust Fund“. 

(b) AVAILABILITY.—Amounts in the Fund 
shall be available to the Secretary, until er- 
pended, for— 

(1) public education, grants, and internships 
related to recreation, conservation, and multiple 
use land management in the Recreation Area; 
and 

(2) regional promotion in the Recreation Area, 
in cooperation with development districts, cham- 
bers of commerce, and State and local govern- 
ments. 

(c) DEPOSITS.—The Tennessee Valley Author- 
ity shall deposit into the Fund $1,000,000 annu- 
ally for each of the 5 fiscal years commencing in 
the first fiscal year of the transfer. Funding to 
carry out this section shall be derived from 
funding described in section 549. 

Subtitle C—Transfer Provisions 
SEC. 541. EFFECTIVE DATE OF TRANSFER. 

Effective on October 1 of the first fiscal year 
for which Congress does not appropriate to the 
Tennessee Valley Authority at least $6,000,000 
for the Recreation Area, or, if this Act is en- 
acted during a fiscal year for which Congress 
has not made such an appropriation, effective 
as of the date of enactment of this Act, adminis- 
trative jurisdiction over the Recreation Area is 
transferred from the Tennessee Valley Authority 
to the Secretary. 

SEC. 542. STATEMENT OF POLICY. 

It is the policy of the United States that, to 
the maximum extent practicable— 

(1) the transfer of jurisdiction over the Recre- 
ation Area from the Tennessee Valley Authority 
to the Secretary should be effected in am effi- 
cient and cost-effective manner; and 
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mizing— 

(A) disruption of the personal lives of the Ten- 
nessee Valley Authority and Forest Service em- 
ployees; and 

(B) adverse impacts on permittees, 
contractees, and others owning or operating 
businesses affected by the transfer. 

SEC. 543. MEMORANDUM OF AGREEMENT. 

(a) IN GENERAL.—Not later than 30 days after 
the date of transfer pursuant to section 541, the 
Secretary and the Tennessee Valley Authority 
shall enter into a memorandum of agreement 
concerning implementation of this title. 

(b) PROVISIONS.—The memorandum of under- 
standing shall provide procedures for— 

(1) the orderly withdrawal of officers and em- 
ployees of the Tennessee Valley Authority; 

(2) the transfer of property, fixtures, and fa- 
cilities; 

(3) the interagency transfer of officers and 
employees; 

(4) the transfer of records; and 

(5) other transfer issues. 

(c) TRANSITION TEAM.— 

(1) IN GENERAL.—The memorandum of under- 
standing may provide for a transition team con- 
sisting of the Tennessee Valley Authority and 
Forest Service employees. 

(2) DURATION.—The team may continue in er- 
istence after the date of transfer. 

(3) PERSONNEL COSTS.—The Tennessee Valley 
Authority and the Forest Service shall pay per- 
sonnel costs of their respective team members. 
SEC. 544. RECORDS. 

(a) RECREATION AREA RECORDS.—The Sec- 
retary shall have access to all records of the 
Tennessee Valley Authority pertaining to the 
management of the Recreation Area. 

(b) PERSONNEL RECORDS.—The Tennessee Val- 
ley Authority personnel records shall be made 
available to the Secretary, on request, to the er- 
tent the records are relevant to Forest Service 
administration. 

(c) CONFIDENTIALITY.—The Tennessee Valley 
Authority may prescribe terms and conditions 
on the availability of records to protect the con- 
fidentiality of private or proprietary informa- 
tion. 

(d) LAND TITLE RECORDS.—The Tennessee 
Valley Authority shall provide to the Secretary 
original records pertaining to land titles, sur- 
veys, and other records pertaining to transferred 
personal property and facilities. 

SEC. 545. TRANSFER OF PERSONAL PROPERTY. 

(a) SUBJECT PROPERTY.— 

(1) INVENTORY.—Not later than 60 days after 
the date of transfer pursuant to section 541, the 
Tennessee Valley Authority shall provide the 
Secretary with an inventory of all property and 
facilities at the Recreation Area. 

(2) AVAILABILITY FOR TRANSFER.— 

(A) IN GENERAL.—All Tennessee Valley Au- 
thority property associated with the administra- 
tion of the Recreation Area, including any prop- 
erty purchased with Federal funds appropriated 
for the management of the Tennessee Valley Au- 
thority land, shall be available for transfer to 
the Secretary. 

(B) PROPERTY INCLUDED.—Property under 
subparagraph (A) includes buildings, office fur- 
niture and supplies, computers, office equip- 
ment, buildings, vehicles, tools, equipment, 
maintenance supplies, boats, engines, and publi- 
cations. 

(3) EXCLUSION OF PROPERTY.—At the request 
of the authorized representative of the Ten- 
nessee Valley Authority, the Secretary may ez- 
clude movable property from transfer based on a 
showing by the Tennessee Valley Authority that 
the property is vital to the mission of the Ten- 
nessee Valley Authority and cannot be replaced 
in a cost-effective manner, if the Secretary de- 
termines that the property is not needed for 
management of the Recreation Area. 
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(b) DESIGNATION.—Pursuant to such proce- 
dures as may be prescribed in the memorandum 
of agreement entered into under section 543, the 
Secretary shall identify and designate, in writ- 
ing, all Tennessee Valley Authority property to 
be transferred to the Secretary. 

(c) FACILITATION OF TRANSFER.—The Ten- 
nessee Valley Authority shall, to the marimum 
ertent practicable, use personnel to facilitate 
the transfer of necessary property and facilities 
to the Secretary, including replacement of signs 
and insignia, repainting of vehicles, printing of 
public information, and training of new per- 
sonnel. Funding for these costs shall be derived 
from funding described in section 549. 

(d) SURPLUS PROPERTY.— 

(1) DISPOSITION.—Any personal property, in- 
cluding structures and facilities, that the Sec- 
retary determines cannot be efficiently managed 
and maintained either by the Forest Service or 
by lease or permit to other persons may be de- 
clared ezcess by the Secretary and— 

(A) sold by the Secretary on such terms and 
conditions as the Secretary may prescribe to 
achieve the marimum benefit to the Federal 
Government; or 

(B) disposed of under the Federal Property 
and Administrative Services Act of 1949 (40 
U.S.C. 471 et seq.). 

(2) DEPOSIT OF PROCEEDS.—All net proceeds 
from the disposal of any property shall be de- 
posited into the Fund established by section 531. 
SEC. 546. 8 WITH ENVIRONMENTAL 


(a) DOCUMENTATION OF EXISTING CONDI- 
TIONS.— 

(1) IN GENERAL.—Not later than 60 days after 
the date of transfer pursuant to section 541, the 
Chairman and the Administrator shall provide 
the Secretary all documentation and informa- 
tion that exists on the environmental condition 
of the land and waters comprising the Recre- 
ation Area property. 

(2) ADDITIONAL DOCUMENTATION.—The Chair- 
man and the Administrator shall provide the 
Secretary with any additional documentation 
and information regarding the environmental 
condition of the Recreation Area property as 
such documentation and information becomes 
available. 

(b) ACTION REQUIRED.— 

(1) ASSESSMENT.—Not later than 120 days 
after the date of transfer pursuant to section 
541, the Chairman shall provide to the Secretary 
an assessment indicating what action, if any, is 
required under any environmental law on 
Recreation Area property. 

(2) MEMORANDUM OF UNDERSTANDING.—If the 
assessment concludes action is required under 
any environmental law with respect to any por- 
tion of the Recreation Area property, the Sec- 
retary and the Chairman shall enter into a 
memorandum of understanding that— 

(A) provides for the performance by the Chair- 
man of the required actions identified in the as- 
sessment; and 

(B) includes a schedule providing for the 
prompt completion of the required actions to the 
satisfaction of the Secretary. 

(c) DOCUMENTATION DEMONSTRATING AC- 
TION.—On the transfer of jurisdiction over the 
Recreation Area from the Tennessee Valley Au- 
thority to the Secretary, the Chairman shall 
provide the Secretary with documentation dem- 
onstrating that all actions required under any 
environmental law have been taken, including 
all response actions under the Comprehensive 
Environmental Response, Compensation, and 
Liability Act of 1980 (42 U.S.C. 9601 et seq.) that 
are necessary to protect human health and the 
environment with respect to any hazardous sub- 
stance, pollutant, contaminant, hazardous 
waste, hazardous material, or petroleum product 
or derivative of a petroleum product on Recre- 
ation Area property. 
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(d) CONTINUATION OF RESPONSIBILITIES AND 
LIABILITIES.— 

(1) IN GENERAL.—The transfer of the Recre- 
ation Area property under this title, and the re- 
quirements of this section, shall not in any way 
affect the responsibilities and liabilities of the 
Tennessee Valley Authority at the Recreation 
Area under the Comprehensive Environmental 
Response, Compensation, and Liability Act of 
1980 (42 U.S.C. 9601 et seq.) or any other envi- 
ronmental law. 

(2) ACCESS.—After transfer of the Recreation 
Area property, the Chairman shall be accorded 
any access to the property that may be reason- 
ably required to carry out the responsibility or 
satisfy the liability referred to in paragraph (1). 

(3) NO LIABILITY.—The Secretary shall not be 
liable under any environmental law for matters 
that are related directly or indirectly to present 
or past activities of the Tennessee Valley Au- 
thority on the Recreation Area property, includ- 
ing liability for— 

(A) costs or performance of response actions 
required under the Comprehensive Environ- 
mental Response, Compensation, and Liability 
Act of 1980 (42 U.S.C. 9601 et seq.) at or related 
to the Recreation Area; or 

(B) costs, penalties, fines, or performance of 
actions related to noncompliance with any envi- 
ronmental law at or related to the Recreation 
Area or related to the presence, release, or 
threat of release of any hazardous substance, 
pollutant, or contaminant, hazardous waste, 
hazardous material, or petroleum product or de- 
rivative of a petroleum product of any kind at 
or related to the Recreation Area, including 
contamination resulting from migration. 

(4) NO EFFECT ON RESPONSIBILITIES OR LIABIL- 
ITIES.—Except as provided in paragraph (3), 
nothing in this title affects, modifies, amends, 
repeals, alters, limits or otherwise changes, di- 
rectly or indirectly, the responsibilities or liabil- 
ities under any environmental law with respect 
to the Secretary. 

(e) OTHER FEDERAL AGENCIES.—Subject to the 
other provisions of this section, a Federal agen- 
cy that carried or carries out operations at the 
Recreation Area resulting in the release or 
threatened release of a hazardous substance, 
pollutant, or contaminant, hazardous waste, 
hazardous material, or petroleum product or de- 
rivative of a petroleum product for which that 
agency would be liable under any environ- 
mental law shall pay the costs of related re- 
sponse actions and shall pay the costs of related 
actions to remediate petroleum products or their 
derivatives. 

SEC. 547. PERSONNEL. 

(a) IN GENERAL.— 

(1) HiRING.—Notwithstanding section 3503 of 
title 5, United States Code, and subject to para- 
graph (2), the Secretary may— 

(A) appoint, hire, and discharge officers and 
employees to administer the Recreation Area; 
and 

(B) pay the officers and employees at levels 
that are commensurate with levels at other units 
of the National Forest System. 

(2) INTERIM RETENTION OF ELIGIBLE EMPLOY- 
EES.— 

(A) IN GENERAL.—For a period of not less than 
5 months after the effective date of transfer to 
the Forest Service— 

(i) all eligible employees shall be retained in 
the employment of the Tennessee Valley Author- 
ity; 

(ii) those eligible employees shall be consid- 
ered to be placed on detail to the Secretary and 
shall be subject to the direction of the Secretary; 
and 

(iii) the Secretary shall reimburse the Ten- 
nessee Valley Authority for the amount of the 
basic pay and all other compensation of those 
eligible employees. 
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(B) NOTICE TO EMPLOYEES.—The Secretary 
shall provide eligible employees a written notice 
of not less than 60 days before termination. 

(C) TERMINATION FOR CAUSE.—Subparagraph 
(A) does not preclude a termination for cause 
during the period described in subparagraph 
(A). 

(b) APPLICATIONS FOR TRANSFER AND AP- 
POINTMENT.—4An eligible employee shall have 
the right to apply for employment by the Sec- 
retary under procedures for transfer and ap- 
pointment of Federal employees outside the De- 
partment of Agriculture. 

(c) HIRING BY THE SECRETARY.— 

(1) IN GENERAL.—Subject to subsection (b), in 
filling personnel positions within the Recreation 
Area, the Secretary shall follow all laws (includ- 
ing regulations) and policies applicable to the 
Department of Agriculture. 

(2) NOTIFICATION AND  HIRING.—Notwith- 
standing paragraph (1), the Secretary— 

(A) shall notify all eligible employees of all 
openings for positions with the Forest Service at 
the Recreation Area before notifying other indi- 
viduals or considering applications by other in- 
dividuals for the positions; and 

(B) after applications by eligible employees 
have received consideration, if any positions re- 
main unfilled, shall notify other individuals of 
the openings. 

(3) NONCOMPETITIVE APPOINTMENTS.—Not- 
withstanding any other placement of career 
transition programs authorized by the Office of 
Personnel Management of the United States De- 
partment of Agriculture, the Secretary may non- 
competitively appoint eligible employees to posi- 
tions in the Recreation Area. 

(4) PERIOD OF SERVICE.—Except to the ertent 
that an eligible employee that is appointed by 
the Secretary may be otherwise compensated for 
the period of service as an employee of the Ten- 
nessee Valley Authority, that period of service 
shall be treated as a period of service as an em- 
ployee of the Secretary for the purposes of pro- 
bation, career tenure, time-in-grade, and leave. 

(d) TRANSFER TO POSITIONS IN OTHER UNITS 
OF THE TENNESSEE VALLEY AUTHORITY.—The 
Tennessee Valley Authority— 

(1) shall notify all eligible employees of all 
openings for positions in other units of the Ten- 
nessee Valley Authority before notifying other 
individuals or considering applications by other 
individuals for the positions; and 

(2) after applications by eligible employees 
have received consideration, if any positions re- 
main unfilled, shall notify other individuals of 
the openings. 

(e) EMPLOYEE BENEFIT TRANSITION.— 

(1) MEMORANDUM OF UNDERSTANDING.— 

(A) IN GENERAL.—The Secretary and the 
heads of the Office of Personnel Management, 
the Tennessee Valley Authority and the Ten- 
nessee Valley Authority Retirement System shall 
enter into a memorandum of understanding pro- 
viding for the transition for all eligible employ- 
ees of compensation made available through the 
Tennessee Valley Authority Retirement System. 

(B) EMPLOYEE PARTICIPATION.—In deciding on 
the terms of the memorandum of understanding, 
the Secretary and the heads of the Office of Per- 
sonnel Management, the Tennessee Valley Au- 
thority and the Tennessee Valley Authority Re- 
tirement System shall meet and consult with and 
give full consideration to the views of employees 
and representatives of the employees of the Ten- 
nessee Valley Authority. 

(2) ELIGIBLE EMPLOYEES THAT ARE TRANS- 
FERRED TO OTHER UNITS OF TVA.—Am eligible 
employee that is transferred to another unit of 
the Tennessee Valley Authority shall experience 
no interruption in coverage for or reduction of 
any retirement, health, leave, or other employee 
benefit. 

(3) ELIGIBLE EMPLOYEES THAT ARE HIRED BY 
THE SECRETARY.— 
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(A) LEVEL OF BENEFITS.—The Secretary shall 
provide to an eligible employee that is hired by 
the Forest Service a level of retirement and 
health benefits that is equivalent to the level to 
which the eligible employee would have been en- 
titled if the eligible employee had remained an 
employee of the Tennessee Valley Authority. 

(B) TRANSFER OF RETIREMENT BENEFITS.— 

(i) IN GENERAL.—Eligible employees hired by 
the Forest Service shall become members of the 
Civil Service Retirement System (CSRS) Offset 
Plan and shall have the option to transfer into 
the Federal Employees Retirement System 
(FERS) within six months of their date of trans- 
fer. Such employees shall have the option at any 
time to receive credit in CSRS Offset or FERS 
for all of their TVA service in accordance with 
applicable procedures. Any deposits necessary to 
receive credit for such service shall be consid- 
ered transfers to a qualified plan for purposes of 
favorable tax treatment of such amount under 
the Internal Revenue Code. 

(ii) FUNDING SHORTFALL.— 

(I) IN GENERAL.—For all eligible employees 
that are not part of the Civil Service Retirement 
System, the Tennessee Valley Authority shall 
meet any funding shortfall resulting from the 
transfer of retirement benefits. 

(1I) NOTIFICATION.—The Secretary shall notify 
the Tennessee Valley Authority Board of the 
cost associated with the transfer of retirement 
benefits. 

(III) PAYMENT.—The Tennessee Valley Au- 
thority shall fully compensate the Secretary for 
the costs associated with the transfer of retire- 
ment benefits. 

(IV) NO INTERRUPTION.—An eligible employee 
that is hired by the Forest Service and is eligible 
for Civil Service Retirement shall not experience 
any interruption in retirement benefits. 

(C) NO INTERRUPTION.—An eligible employee 
that is hired by the Secretary— 

(i) shall experience no interruption in cov- 
erage for any health, leave, or other employee 
benefit; and 

(ii) shall be entitled to carry over any leave 
time accumulated during employment by the 
Tennessee Valley Authority. 

(D) PERIOD OF SERVICE.—Notwithstanding 
section 8411(b)(3) of title 5, United States Code, 
except to the extent that an eligible employee 
may be otherwise compensated (including the 
provision of retirement benefits in accordance 
with the memorandum of understanding) for the 
period of service as an employee of the Ten- 
nessee Valley Authority, that period of service 
shall be treated as a period of service as an em- 
ployee of the U.S. Department of Agriculture for 
all purposes relating to the Federal employment 
of the eligible employee. 

(4) ELIGIBLE EMPLOYEES THAT ARE DIS- 
CHARGED NOT FOR CAUSE.— 

(A) LEVEL OF BENEFITS.—The parties to the 
memorandum of understanding shall have au- 
thority to deem any applicable requirement to be 
met, to make payments to an employee, or take 
any other action necessary to provide to an eli- 
gible employee that is discharged as being excess 
to the needs of the Tennessee Valley Authority 
or the Secretary and not for cause and that does 
not accept an offer of employment from the Sec- 
retary, an optimum level of retirement and 
health benefits that is equivalent to the level 
that has been afforded employees discharged in 
previous reductions in force by the Tennessee 
Valley Authority. 

(B) MINIMUM BENEFITS.—An eligible employee 
that is discharged as being excess to the needs 
of the Tennessee Valley Authority or the Sec- 
retary and not for cause shall, at a minimum be 
entitled to— 

(i) at the option of the eligible employee— 

(1) a lump-sum equal to $1,000, multiplied by 
the number of years of service of the eligible em- 
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ployee (but not less that $15,000 nor more than 
$25,000); 

(II) a lump-sum payment equal to the amount 
of pay earned by the eligible employee for the 
last 26 weeks of the eligible employee's service; 


or 

I the deemed addition of 5 years to the age 
and the years of service of an eligible employee; 

(ii) 15 months of health benefits for employees 
and dependents at the same level provided as of 
the date of transfer pursuant to section 541; 

(iii) 1 week of pay per year of service as pro- 
vided by the Tennessee Valley Authority Retire- 
ment System; 

(iv) a lump-sum payment of all accumulated 
annual leave; 

(v) unemployment compensation in accord- 
ance with State law; 

(vi) eligible pension benefits as provided by 
the Tennessee Valley Authority Retirement Sys- 
tem; and 

(vii) retraining assistance provided by the 
Tennessee Valley Authority. 

(C) SHORTFALL.—If the board of directors of 
the Tennessee Valley Authority Retirement Sys- 
tem determines that the cost of providing the 
benefits described in subparagraphs (A) and (B) 
would have a negative impact on the overall re- 
tirement system, the Tennessee Valley Authority 
shall be required to meet any funding shortfalls. 
SEC. 548. TENNESSEE VALLEY AUTHORITY 

TRANSFER COSTS. 

Any costs incurred by Tennessee Valley Au- 
thority associated with the transfer under this 
subtitle shall be derived from funding described 
in section 549. 

SEC. 549. TENNESSEE VALLEY AUTHORITY 
TRANSFER FUNDING. 

(a) IN GENERAL.—The funding described in 
this section is funding derived from only 1 or 
more of the following sources: 

(1) Nonpower fund balances and collections. 

(2) Investment returns of the nonpower pro- 
gram. 

(3) Applied programmatic savings in the power 
and nonpower programs. 

(4) Savings from the suspension of bonuses 
and awards. 

(5) Savings from reductions in memberships 
and contributions. 

(6) Increases in collections resulting from 
nonpower activities, including user fees. 

(7) Increases in charges to private and public 
utilities both investor and cooperatively owned, 
as well as to direct load customers. 

(b) AVAILABILITY.—Funds from the sources 
described in subsection (a) shall be available 
notwithstanding section 11, 14, 15, or 29 or any 
other provision of the Tennessee Valley Author- 
ity Act of 1933 (16 U.S.C. 831 et seq.) or any pro- 
visions of the covenants contained in any power 
bonds issued by the Tennessee Valley Authority. 

(c) SUFFICIENCY OF SAVINGS.—The savings 
from and the revenue adjustment to the budget 
of the Tennessee Valley Authority for the first 
fiscal year of the transfer and each fiscal year 
thereafter shall be sufficient so that the net 
spending authority and resulting outlays to 
carry out activities with funding described in 
subsection (a) shall not exceed $0 for the first 
fiscal year of the transfer and each fiscal year 
thereafter. 

(d) ITEMIZED LIST OF REDUCTIONS AND IN- 
CREASED RECEIPTS.— 

(1) PROPOSED CHANGES.—Not later than 30 
days after the date of transfer pursuant to sec- 
tion 541, the Chairman of the Tennessee Valley 
Authority shall submit to the Committee on Ap- 
propriations of the House of Representatives 
and the Committee on Appropriations of the 
Senate an itemized list of the amounts of reduc- 
tions in spending and increases in receipts that 
are proposed to be made as a result of activities 
under this subsection during the first fiscal year 
of the transfer. 
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(2 ACTUAL CHANGES.—Not later than 24 
months after the effective date of the transfer, 
the Chairman of the Tennessee Valley Authority 
shall submit to the Committee on Appropriations 
of the House of Representatives and the Com- 
mittee on Appropriations of the Senate an 
itemized list of the amounts of reductions in 
spending and increases in receipts as a result of 
activities under this subsection during the first 
fiscal year of the transfer. 

Subtitle D—Funding 
SEC, 551. AUTHORIZATION OF APPROPRIATIONS. 

(a) AGRICULTURE.—There are authorized to be 
appropriated to the Secretary of Agriculture 
such sums as are necessary to— 

(1) permit the Secretary to exercise adminis- 
trative jurisdiction over the Recreation Area 
under this title; and 

(2) administer the Recreation Area area as a 
unit of the National Forest System. 

(b) INTERIOR.—There are authorized to be ap- 
propriated to the Secretary of the Interior such 
sums as are necessary to carry out activities 
within the Recreation Area. 


TITLE VI—INTERSTATE 90 LAND 
EXCHANGE ACT 
SEC. 601. SHORT TITLE, 

This Act may be cited as the “Interstate 90 
Land Exchange Act of 1998". 

SEC. 602. FINDINGS AND PURPOSE. 

(a) FINDINGS.—Congress finds that— 

(1) certain parcels of private land located in 
central and southwest Washington are inter- 
mingled with National Forest System land 
owned by the United States and administered by 
the Secretary of Agriculture as parts of the Mt. 
Baker-Snoqualmie National Forest, Wenatchee 
National Forest, and Gifford Pinchot National 
Forest; 

(2) the private land surface estate and some 
subsurface is owned by the Plum Creek Timber 
Company, L.P. in an intermingled checkerboard 
pattern, with the United States or Plum Creek 
owning alternate square mile sections of land or 
fractions of square mile sections; 

(3) the checkerboard land ownership pattern 
in the area has frustrated sound and efficient 
land management on both private and National 
Forest lands by complicating fish and wildlife 
habitat management, watershed protection, 
recreation use, road construction and timber 
harvest, boundary administration, and protec- 
tion and management of threatened and endan- 
gered species and old growth forest habitat; 

(4) acquisition by the United States of certain 
parcels of land that have been offered by Plum 
Creek for addition to the Mt. Baker-Snoqualmie 
National Forest and Wenatchee National Forest 
will serve important public objectives, includ- 
ing— 

(A) enhancement of public access, aesthetics 
and recreation opportunities within or near 
areas of very heavy public recreational use in- 
cluding— 

(i) the Alpine Lakes Wilderness Area; 

(ii) the Pacific Crest Trail; 

(iii) Snoqualmie Pass; 

(iv) Cle Elum Lake, Kachess Lake and 
Keechulus Lake; and 

(v) other popular recreation areas along the 
Interstate 90 corridor east of the Seattle- Tacoma 
Metropolitan Area; 

(B) protection and enhancement of old growth 
forests and habitat for threatened, endangered 
and sensitive species, including a net gain of ap- 
prorimately 28,500 acres of habitat for the 
northern spotted owl; 

(C) consolidation of National Forest holdings 
for more efficient administration and to meet a 
broad array of ecosystem protection and other 
public land management goals, including net 
public gains of approrimately 283 miles of 
stream ownership, 14 miles of the route of the 
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Pacific Crest Trail, 20,000 acres of unroaded 
land, and 7,360 acres of riparian land; and 

(D) a significant reduction in administrative 
costs to the United States through— 

(i) consolidation of Federal land holdings for 
more efficient land management and planning; 

(ti) elimination of approximately 300 miles of 
boundary identification and posting; 

(iii) reduced right-of-way, special use, and 
other permit processing and issuance for roads 
and other facilities on National Forest System 
land; and 

(iv) other administrative cost savings; 

(5) Plum Creek has selected certain parcels of 
National Forest System land that are logical for 
consolidation into Plum Creek ownership uti- 
lizing a land erchange because the parcels— 

(A) are intermingled with parcels owned by 
Plum Creek; and 

(BX) are generally located in less environ- 
mentally sensitive areas than the Plum Creek 
offered land; and 

(ii) have lower public recreation and other 
public values than the Plum Creek offered land; 

(6) time is of the essence in consummating a 
land erchange because delays may force Plum 
Creek to road or log the offered land and there- 
by diminish the public values for which the of- 
fered land is to be acquired; and 

(7) it is in the public interest to complete the 
land erchange at the earliest practicable date so 
that the offered land can be acquired and pre- 
served by the United States for permanent pub- 
lic management, use, and enjoyment. 

(b) PURPOSE.—It is the purpose of this Act to 
further the public interest by authorizing, di- 
recting, facilitating, and erpediting the con- 
summation of the Interstate 90 land exchange so 
as to ensure that the offered land is erpedi- 
tiously acquired for permanent public use and 
enjoyment. 

SEC. 603. DEFINITIONS. 

In this Act: 

(1) OFFERED LAND.—The term “offered land” 
means all right, title and interest, including the 
surface and subsurface interests, in land de- 
scribed in section 604(a) to be conveyed into the 
public ownership of the United States under this 
Act. 

(2 PLUM CREEK.—The term Plum Creek" 
means Plum Creek Timber Company, L.P., a 
Delaware Limited Partnership, or its successors, 
heirs, or assigns. 

(3) SECRETARY.—The term “Secretary” means 
the Secretary of Agriculture. 

(4) SELECTED LAND.—The term selected land" 
means all right, title and interest, including the 
surface and subsurface interests, unless Plum 
Creek agrees otherwise, in land described in sec- 
tion 604(b) to be conveyed into the private own- 
ership of Plum Creek under this Act. 

SEC. 604. LAND EXCHANGE. 

(a) CONDITION AND CONVEYANCE OF OFFERED 
LAND.—The ezchange directed by this Act shall 
be consummated if Plum Creek conveys title ac- 
ceptable to the Secretary in and to the lands de- 
scribed in subsection (d), the offered lands de- 
scribed in paragraphs (1) and (2), or, if nec- 
essary, the lands and interests in land as pro- 
vided in subsection (c). 

(1) Certain land comprising approrimately 
8,808 acres and located within the exterior 
boundaries of the Mt. Baker-Snoqualmie Na- 
tional Forest, Washington, as generally depicted 
on a map entitled “Interstate 90 Land Er- 
change", dated October 1998; and 

(2) Certain land comprising approzimately 
53,576 acres and located within or adjacent to 
the exterior boundaries of the Wenatchee Na- 
tional Forest, Washington, as generally depicted 
on a map entitled Interstate 90 Land Ex- 
change”, dated October 1998. 

(b) CONVEYANCE OF SELECTED LAND BY THE 
UNITED STATES.—Upon receipt of acceptable 
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title to the offered land, and lands and interests 
described in subsection (d), the Secretary shall 
simultaneously convey to Plum Creek all right, 
title and interest of the United States, subject to 
valid existing rights, in and to the following se- 
lected land: 

(1) Certain land administered, as of the date 
of enactment of this Act, by the Secretary of Ag- 
riculture as part of the Mt. Baker-Snoqualmie 
National Forest, Washington, and comprising 
approzimately 5,697 acres, as generally depicted 
on a map entitled Interstate 90 Land Er- 
change”, dated October 1998. 

(2) Certain land administered, as of the date 
of enactment of this Act, by the Secretary of Ag- 
riculture as part of the Wenatchee National 
Forest, Washington, and comprising approzi- 
mately 5,197 acres, as generally depicted on a 
map entitled Interstate 90 Land Erchange’’, 
dated October 1998. 

(3) Certain land administered, as of the date 
of enactment of this Act, by the Secretary of Ag- 
riculture as part of the Gifford Pinchot National 
Forest, Washington, and comprising approzi- 
mately 5,601 acres, as generally depicted on a 
map entitled Interstate 90 Land Exchange“, 
dated October 1998. 

(c) OFFERED LAND TITLE.—If Plum Creek con- 
veys title acceptable to the Secretary to less 
than all rights and interests in the offered 
lands, but conveys title acceptable to the Sec- 
retary to all rights and interests that Plum 
Creek owns and acquires under previous agree- 
ments in the lands described in subsection (d), 
the offered lands, and lands on the east and 
west sides of Cle Elum Lake, comprising ap- 
prorimately 252 acres, described as Township 21 
North, Range 14 East, Section 5, and Lost Lake 
lands comprising approrimately 272 acres, de- 
scribed as Township 21 North, Range 11 East, 
W' of Section 3, the Secretary shall convey to 
Plum Creek all rights and interest in the se- 
lected land after the values of the offered and 
selected land are equalized. The values of the 
offered and selected lands shall be equalized as 
provided in section 605(c)-(e) without regard to 
the value of lands described in subsection (d) or 
the Cle Elum or Lost Lake lands. 

(d) LAND DONATION.—Plum Creek agrees that 
it will convey, in the form of a voluntary dona- 
tion, title acceptable to the Secretary in and to 
lands and interests in lands comprising approzi- 
mately 320 acres, described as Township 22 
North, Range 11 East, Si of Section 13, if Plum 
Creek conveys title to lands and interests pursu- 
ant to subsections (a) or (c). It is the intention 
of Congress that any portion of such donated 
land which the Secretary determines qualifies as 
wilderness be, upon the date of its acquisition 
by the United States, incorporated in and man- 
aged as part of the adjacent Alpine Lakes Wil- 
derness (as designated by Public Law 94-357) in 
accordance with section 6(a) of the Wilderness 
Act (16 U.S.C. 1135). 

SEC. 605. EXCHANGE VALUATION, APPRAISALS 
AND EQUALIZATION. 

(a) EQUAL VALUE EXCHANGE.— 

(1) IN GENERAL.—The values of the offered 
and selected land— 

(A) shall be equal; or 

(B) if the values are not equal, shall be equal- 
ized as set forth in subsections (c)-(e). 

(2) APPRAISAL ASSUMPTION.—In order to en- 
sure the equitable and uniform appraisal of both 
the offered and selected land directed for er- 
change by this Act, all appraisals shall deter- 
mine the highest and best use of the offered and 
selected land in accordance with applicable pro- 
visions of the Washington State Forest Practices 
Act and rules and regulations thereunder, in- 
cluding alternative measures for protecting crit- 
ical habitat pursuant to a habitat conservation 
plan as provided in Washington Administrative 
Code 222-16-080-(6). 
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(3) APPRAISALS.—The values of the offered 
land and selected land shall be determined by 
appraisals utilizing nationally recognized ap- 
praisal standards, including applicable provi- 
sions of the Uniform Appraisal Standards for 
Federal Land Acquisitions (1992), the Uniform 
Standards of Professional Appraisal Practice, 
and section 206(d) of the Federal Land Policy 
and Management Act of 1976, as amended (43 
U.S.C. 1716(d)). 

(4) APPROVAL BY THE SECRETARY.—The ap- 
praisals, if not already completed by the date of 
enactment of this Act, shall be completed and 
submitted to the Secretary for approval not later 
than 180 days after the date of enactment of this 
Act: Provided, That all timber harvest cease no 
later than November 30, 1998, except for any 
cleanup, reforestation, or other post-harvest 
work which cannot be completed by November 
30, 1998. A comprehensive summary of the ap- 
praisal consistent with 7 CFR Part 1.11 shall be 
made available for public inspection in the Of- 
fice of the Supervisor, Wenatchee National For- 
est, not less than 30 days nor more than 45 days 
prior to the ezchange of deeds. 

(b) APPRAISAL PERIOD.—After the final ap- 
praised values of the offered and selected lands, 
or any portion of the land, have been approved 
by the Secretary or otherwise determined under 
section 206(d) of the Federal Land Policy and 
Management Act (43 U.S.C. 1716(d)), the value 
Shall not be reappraised or updated before con- 
summation of the land exchange, ercept to ac- 
count for any timber harvest that might occur 
after completion of the final appraisal, or for 
any adjustments under section 606(g). 

(c) EQUALIZATION IF SURPLUS OF OFFERED 
LAND.— 

(1) IN GENERAL.—If the final appraised value 
of the offered land or lands and interest in 
lands conveyed by Plum Creek under section 
604(c), except for the Cle Elum and Lost Lake 
lands, exceeds the final appraised value of the 
selected land, Plum Creek shall delete offered 
land parcels from the erchange in the eract 
order each land Section (or offered portion 
thereof) is listed in paragraph (2) until the val- 
ues are approximately equal. 

(2) ORDER OF DELETION.—Offered land dele- 
tions under paragraph (1) shall be made in the 
following order: 

(A) Township 22 North, Range 13 East, 
tion 31, Willamette Meridian; 

(B) Township 21 North, Range 11 East, 
tion 35; 

(C) Township 19 North, Range 11 East, 
tion 35; 

(D) Township 19 North, 
tion 1; 

(E) Township 20 North, 
tions 1 and 13; 

(F) Township 19 North, 
tion 15; 

(G) Township 20, North 
tion 11; 

(H) Township 21 North, 
tion 27; 

(I) Township 19 North, 
tions 27 and 15; 

(J) Township 21 North, 
tions 21 and 25; 

(K) Township 19 North, 
tion 23; 

(L) Township 19 North, Range 13 East, Sec- 
tions 21, 9 and 35; 

(M) Township 20 North, Range 12 East, Sec- 
tions 35 and 27; 

(N) Township 19 North, Range 12 East, Sec- 
tion 11; 

(O) Township 21 North, Range 11 East, Sec- 
tion 17; 

(P) Township 21 North, Range 11 East, Sec- 
tion 5; 

(Q) Township 18 North, Range 15 East, Sec- 
tion 3; 


Sec- 


Sec- 


Range 12 East, 
Range 11 East, 
Range 12 East, 
Range 11 East, 
Range 11 East, 
Range 13 East, 
Range 11 East, 


Range 11 East, Sec- 
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(R) Township 19 North, Range 14 East, Sec- 
tion 25; 

(S) Township 19 North, Range 15 East, Sec- 
tions 29 and 31; and 

(T) Township 19 North, Range 13 East, Sec- 
tion 7. 

(d) EQUALIZATION IF SURPLUS OF SELECTED 
LAND.— 

(1) IN GENERAL.—If the final appraised value 
of the selected land exceeds the final appraised 
value of the offered land or lands and interest 
in lands conveyed by Plum Creek under section 
604(c), except for the Cle Elum and Lost Lake 
lands, the Secretary shall delete selected land 
parcels from the exchange in the exact order 
each land Section (or selected portion thereof) is 
listed in paragraph (2) until the values are ap- 
proximately equal. 

(2) ORDER OF DELETION.—Selected land dele- 
tions under paragraph 1 shall be made in the 
following listed order: 

(A) the portion of Township 20 North, Range 
11 East, Section 30 lying east of the thread of 
Sawmill Creek; 

(B) the portion of Township 19 North, Range 
11 East, Section 6 lying east of the thread of 
Sawmill Creek; 

(C) Township 20 North, Range 11 East, Sec- 
tion 32; 

(D) Township 21 North, Range 14 East, 
tions 28, 22, 36, 26 and 16; 

(E) Township 18 North, 
tions 13, 12 and 2; 

(F) Township 18 North, 
tion 1; and 

(G) Township 18 North, Range 15 East, 
tion 17, Willamette Meridian. 

(e) Once the values of the offered and selected 
lands are equalized to the mazimum extent prac- 
ticable under subsections (c) or (d), any cash 
equalization balance due the Secretary or Plum 
Creek shall be made through cash equalization 
payments under subsection 206(b) of the Federal 
Land Policy and Management Act of 1976 (43 
U.S.C. 1716(b)). 

(f) USE OF PROCEEDS BY THE SECRETARY.—The 
amount of any cash equalization payment re- 
ceived by the Secretary under this section shall 
be retained by the Secretary and shall be used 
by the Secretary until fully erpended to pur- 
chase land from willing sellers in the State of 
Washington for addition to the National Forest 
System. 

SEC. 606. MISCELLANEOUS PROVISIONS. 

(a) STATUS OF LANDS AFTER EXCHANGE.— 

(1) LAND ACQUIRED BY THE SECRETARY.— 

(A) IN GENERAL.—Land acquired by the Sec- 
retary under thís Act shall become part of the 
Mt. Baker-Snoqualmie, Gifford Pinchot or 
Wenatchee National Forests, as appropriate. 

(B) MODIFICATION OF BOUNDARIES.— 

(i) If any land acquired by the Secretary lies 
outside the exterior boundaries of the national 
forests identified in subparagraph (A), the 
boundaries of the appropriate national forest 
are hereby modified to include such land. 

(ii) Nothing in this section shall limit the au- 
thority of the Secretary to adjust the boundaries 
of such National Forests pursuant to section 11 
of the Act of March 1, 1911 (commonly known as 
the ‘Weeks Act”). 

(iii) For purposes of section 7 of the Land and 
Water Conservation Fund Act of 1965 (16 U.S.C. 
4601-9) the boundaries of Mt. Baker- 
Snoqualmie, Wenatchee and Gifford Pinchot as 
modified by this Act shall be considered to be 
the boundaries of such forests as of January 1, 
1965. 

(C) MANAGEMENT.—Land acquired by the Sec- 
retary under this Act shall have the status of 
lands acquired under the Act of March 1, 1911 
and shall be managed in accordance with the 
laws, rules, regulations and guidelines applica- 
bie to the National Forest System. 
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(2) LAND ACQUIRED BY PLUM CREEK.—Land 
acquired by Plum Creek under this Act shall be- 
come private land for all purposes of law, unless 
the deed by which conveyance is made to Plum 
Creek contains a specific reservation. 

(b) POST-EXCHANGE ACCESS TO LAND.— 

(1) FINDING.—Congress finds that Plum Creek 
and the Secretary should have adequate and 
timely post-erchange access to lands acquired 
pursuant to this Act over existing primary, sec- 
ondary, or other national forest system roads as 
may be needed. 

(2) INTENTION.—It is the intention of Congress 
that Plum Creek have access to all lands it ac- 
quires under this Act, and when such access re- 
quires construction of new roads, it shall be 
granted in compliance with the National Envi- 
ronmental Policy Act, the Endangered Species 
Act, the National Historic Preservation Act, and 
other applicable laws, rules, and regulations. 

(3) ACCESS WITHIN COST SHARE AGREEMENT 
AREAS.—Within Cost Share Construction and 
Use Agreement Areas, Plum Creek and the Sec- 
retary will convey road access, at no cost, to the 
lands acquired by each party upon consumma- 
tion of the exchange pursuant to this Act in ac- 
cordance with the appropriate terms and proce- 
dures of said cost share construction and use 
agreements. 

(4) ACCESS OUTSIDE COST SHARE AGREEMENT 
AREAS.—Outside of Cost Share Construction and 
Use Agreement Areas, the Secretary shall grant 
Plum Creek road access easements at no cost in 
a form set out in Forest Service Handbook 
2709.12, 35. In the case of new road construc- 
tion, they shall conform to the Secretary's rules 
and regulations 36 CFR 251, subpart B, for the 
roads identified on the map entitled ''Plum 
Creek Access Road Needs", dated September 
1998, including mitigation under existing law. 

(c) ACCESS TO CERTAIN LANDS ACQUIRED BY 
THE UNITED STATES.—Outside of Cost Share 
Construction and Use Agreement Areas, Plum 
Creek shall grant the Secretary road access 
easements at no cost on the locations identified 
by the Secretary in a format acceptable to the 
Secretary. 

(d) TIMING.—It is the intent of Congress that 
the land exchange authorized and directed by 
this Act be consummated no later than 270 days 
after the date of enactment of this Act, unless 
the Secretary and Plum Creek mutually agree to 
extend the consummation date. 

(e) WITHDRAWAL OF SELECTED LAND.—Effec- 
tive upon the date of enactment of this Act, all 
selected land identified for exchange to Plum 
Creek under section 604(b) is hereby withdrawn 
from all forms of entry and appropriation under 
the U.S. mining and mineral leasing laws, in- 
cluding the Geothermal Steam Act of 1970, until 
such time as the exchange is consummated, or 
until a particular parcel or parcels are deleted 
from the exchange under section 605(d). 

(f) WITHDRAWAL OF CLE ELUM RIVER 
LANDS.—Lands acquired by the Secretary under 
this Act that are located in Township 23 North, 
Range 14 East, and Township 22 North, Range 
14 East, Willamette Meridian, shall upon the 
date of their acquisition be permanently with- 
drawn from all forms of entry and appropriation 
under the U.S. mining and mineral leasing laws, 
including the Geothermal Steam Act of 1970. 

(g) PARCELS SUBIECT TO HISTORIC OR CUL- 
TURAL RESOURCE RESTRICTIONS.— 

(1) REPORT TO PLUM CREEK.—No later than 
180 days after enactment of this Act, the Sec- 
retary shall complete determinations and con- 
sultation under the National Historic Preserva- 
tion Act and submit a report to Plum Creek and 
other consulting parties under the National His- 
toric Preservation Act listing by exact aliquot 
part description any parcel or parcels of selected 
land on which cultural properties have been 
identified and for which protection, use restric- 
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tions or mitigation requirements will be imposed. 
Such report shall include an eract description of 
each restriction or mitigation action required. 

(2) PLUM CREEK RESPONSE.—Within 30 days of 
receipt of the Secretary's report under para- 
graph (1), Plum Creek shall notify the Secretary 
as to: (i) those parcels it will accept subject to 
the identified use restrictions or mitigation re- 
quirements; and (ii) those parcels it will not ac- 
cept because the restrictions or mitigation re- 
quirements are deemed by Plum Creek to be an 
unacceptable encumbrance on the land. 

(3) PARCEL DELETION.—The Secretary shall 
delete from the selected land those parcels iden- 
tified by Plum Creek as unacceptable for con- 
veyance under paragraph (2). 

(4) APPRAISAL ADJUSTMENT.—The fair market 
value of any parcels deleted under paragraph 
(3), or any modification in fair market value 
caused by the use restrictions or mitigation re- 
quirements on land accepted by Plum Creek, 
shall be based on their contributory value to the 
final approved appraised value of the selected 
land and subtracted from such value prior to 
consummation of the exchange. 

(h) ACCESS LIMITATION.—The Secretary shall 
not grant any road easements that would access 
the offered lands listed in section 604(a) prior to 
consummation of the ezchange: Provided, That 
this provision shall not apply should either 
party withdraw from the ezchange. 

SEC. 607. LAND PURCHASE. 

(a) FINDING.—The Congress finds that certain 
lands owned by Plum Creek in the vicinity of 
the offered lands (but which are not included in 
the land exchange under this Act, or are deleted 
under section 605(c)) are highly desirable for ad- 
dition to the National Forest System, and that 
Plum Creek has indicated its willingness to sell 
certain such lands to the United States. It is the 
intention of Congress that such lands be ac- 
quired by the United States, subject to the avail- 
ability of funds, by purchase at fair market 
value consistent with the land acquisition pro- 
cedures of the Secretary, and with the consent 
of Plum Creek, in order to preserve their out- 
standing scenic and natural values for the ben- 
efit of future generations. 

(b) PURCHASE CONSULTATION.—In furtherance 
of subsection (a), the Secretary is authorized 
and directed to consult with Plum Creek to de- 
termine the precise lands Plum Creek is willing 
to sell. 

(c) OTHER AGREEMENTS.—Nothing in this Act 
shall be construed to prohibit the Secretary from 
entering into additional agreements or contracts 
with Plum Creek to purchase, ezchange or oth- 
erwise acquire lands from Plum Creek in Wash- 
ington or any other state under the laws, rules 
and regulations generally applicable to Federal 
land acquisitions. 

SEC. 608. TIETON RIVER STUDY. 

The Secretary is authorized and directed to 
consult with Plum Creek concerning opportuni- 
ties for the United States to acquire by exchange 
or purchase Plum Creek lands along the Tieton 
River in Township 14 North, Range 15 East, 
Willamette Meridian. 

SEC. 609. FUTURE LAND EXCHANGE OPPOR- 
TUNITY. 


(a) FINDING.—The Congress finds that certain 
lands which were identified for exchange to the 
United States in the 1-90 Land Exchange proc- 
ess have been, or may be, deleted from the final 
erchange under this Act due to value equali- 
zation or other reasons. However, some or all of 
such deleted lands, or other Plum Creek lands, 
may possess attributes that merit their convey- 
ance to the United States in a follow-up land 
ezchange, including lands in or around the Car- 
bon River, the Yakima River, the Pacific Crest 
Trail, Watch Mountain and Goat Mountain on 
the Gifford Pinchot National Forest, the Green 
River and the Manastash late successional re- 
serve. 
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(b) FUTURE EXCHANGE.—In furtherance of 
subsection (a), the Secretary is authorized and 
directed to consult with Plum Creek in eram- 
ining opportunities for the United States to ac- 
quire such deleted lands, or other Plum Creek 
lands in the State of Washington, in a future 
exchange. 

(c) REPORT TO CONGRESS.—Not later than 18 
months after the date of enactment of this Act, 
the Secretary shall submit a report to the Com- 
mittee on Energy and Natural Resources of the 
United States Senate and the Committee on Re- 
sources of the United States House of Represent- 
atives briefly outlining future land erchange op- 
portunities with Plum Creek, including those for 
which the Secretary is required to consult under 
section 608, which the Secretary determines 
merit detailed analysis and consideration. The 
Secretary should identify the most urgent acqui- 
sitions for purchase or exchange in the report. 
SEC, 610. WILDERNESS STUDY AREA. 

In furtherance of the purposes of the Wilder- 
ness Act, if the land exchange directed by this 
Act is consummated, the area of land comprising 
approrimately 15,000 acres, as generally de- 
picted on a map entitled “Alpine Lakes Wilder- 
ness Study Area”, dated October 1998, shall be 
reviewed by the Secretary of Agriculture as to 
its suitability for preservation as wilderness. 
The Secretary shall submit a report and findings 
to the President, and the President shall submit 
his recommendations to the United States House 
of Representatives and United States Senate no 
later than three years after the date of enact- 
ment of this Act. Subject to valid existing rights 
and existing uses, such lands shall, until Con- 
gress determines otherwise or until December 31, 
2003, be administered by the Secretary to main- 
tain their wilderness character existing as of the 
date of enactment of this Act and potentíal for 
inclusion in the National Wilderness Preserva- 
tion System, and shall be withdrawn from all 
forms of entry and appropriation under the U.S. 
mining and mineral leasing laws, including the 
Geothermal Steam Act of 1970. 

SEC. 611. KELLY BUTTE SPECIAL MANAGEMENT 
AREA. 


(a) ESTABLISHMENT.—Upon conveyance to the 
United States of the Plum Creek offered lands in 
the Kelly Butte area, there is hereby established 
the Kelly Butte Special Management Area in the 
Mt. Baker-Snoqualmie National Forest, Wash- 
ington, comprising approximately 5,642 acres, as 
generally depicted on a map entitled “Kelly 
Butte Special Management Area", dated Octo- 
ber 1998. 

(b) MANAGEMENT.—The Kelly Butte Special 
Management Area shall be managed by the Sec- 
retary in accordance with the laws, rules and 
regulations generally applicable to National 
Forest System lands, and subject to the fol- 
lowing additional provisions: 

(1) the Area shall be managed with special em- 
phasis on: 

(A) preserving its natural character and pro- 
tecting and enhancing water quality in the 
upper Green River watershed; 

(B) permitting hunting and fishing; 

(C) providing opportunities for primitive and 
semi-primitive recreation and scientific research 
and study; 

(D) protecting and enhancing populations of 
fish, wildlife and native plant species; and 

(E) allowing for traditional uses by native 
American peoples; 

(2) commercial timber harvest and road con- 
struction shall be prohibited; 

(3) the Area shall be closed to the use of motor 
vehicles, except as may be necessary for admin- 
istrative purposes or in emergencies (including 
rescue operations) to protect public health and 
safety; and 

(4) the Area shall, subject to valid eristing 
rights, be permanently withdrawn from all 
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forms of entry and appropriation under the U.S. 
mining laws and mineral leasing laws, including 
the Geothermal Steam Act of 1970. 

(c) NO BUFFER ZONES.—Congress does not in- 
tend that the designation of the Kelly Butte 
Special Management Area lead to the creation 
of protective perimeters or buffer zones around 
the Area. The fact that non-compatible activi- 
ties or uses can be seen or heard from within the 
Kelly Butte Special Management Area shall not, 
of itself, preclude such activities or uses up to 
the boundary of the Area. 

SEC. 612. EFFECT ON COUNTY REVENUES. 

The Secretary shall consult with the appro- 
priate Committees of Congress, and local elected 
officials in the counties in the State of Wash- 
ington in which the offered lands are located, 
regarding options to minimize the adverse effect 
on county revenues of the transfer of the offered 
lands from private to Federal ownership. 

TITLE VII—INDIAN TRIBAL TORT CLAIMS 
AND RISK MANAGEMENT 
SEC. 701. SHORT TITLE. 

This title may be cited as the “Indian Tribal 
Tort Claims and Risk Management Act of 1998”. 
SEC. 702. FINDINGS AND PURPOSES. 

(a) FINDINGS.—Congress finds that— 

(1) Indian tribes have made significant 
achievements toward developing a foundation 
for economic self-sufficiency and self-determina- 
tion, and that economic self-sufficiency and 
self-determination have increased opportunities 
for the Indian tribes and other entities and per- 
sons to interact more frequently in commerce 
and íntergovernmental relationships; 

(2) although Indian tribes have sought and se- 
cured liability insurance coverage to meet their 
needs, many Indian tribes are faced with sig- 
nificant barriers to obtaining liability insurance 
because of the high cost or unavailability of 
such coverage in the private market; 

(3) as a result, Congress has extended liability 
coverage provided to Indian tribes to organiza- 
tions to carry out activities under the Indian 
Self-Determination and Education Assistance 
Act (25 U.S.C. 450 et seq.); and 

(4) there is an emergent need for comprehen- 
sive and cost-efficient insurance that allows the 
economy of Indian tribes to continue to grow 
and provides compensation to persons that may 
suffer personal injury or loss of property. 

(b) PURPOSE.—The purpose of this title is to 
provide for a study to facilitate relief for a per- 
son who is injured as a result of an official ac- 
tion of a tribal government. 

SEC. 703. DEFINITIONS. 

In this title: 

(1) INDIAN TRIBE.—The term Indian tribe“ 
has the meaning given that term in section 4(e) 
of the Indian Self-Determination and Education 
Assistance Act (25 U.S.C. 450b(e)). 

(2) SECRETARY.—The term “Secretary” means 
the Secretary of the Interior. 

(3) TRIBAL ORGANIZATION.—The term tribal 
organization" has the meaning given that term 
in section 4(l) of the Indian Self-Determination 
and Education Assistance Act (25 U.S.C. 
450b(1)). 

SEC. 704. STUDY AND REPORT TO CONGRESS. 

(a) IN GENERAL.— 

(1) STUDY.—In order to minimize and, if pos- 
sible, eliminate redundant or duplicative liabil- 
ity insurance coverage and to ensure that the 
provision of insurance to Indian tribes is cost-ef- 
fective, the Secretary shall conduct a com- 
prehensive survey of the degree, type, and ade- 
quacy of liability insurance coverage of Indian 
tribes at the time of the study. 

(2) CONTENTS OF STUDY.—The study con- 
ducted under this subsection shall include— 

(A) an analysis of loss data; 

(B) risk assessments; 

(C) projected erposure to liability, and related 
matters; and 
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(D) the category of risk and coverage in- 
volved, which may include— 

(i) general liability; 

(ii) automobile liability; 

(iti) the liability of officials of the Indian 
tribe; 

(iv) law enforcement liability; 

(v) workers' compensation; and 

(vi) other types of liability contingencies. 

(3) ASSESSMENT OF COVERAGE BY CATEGORIES 
OF RISK.—For each Indian tribe, for each cat- 
egory of risk identified under paragraph (2), the 
Secretary, in conducting the study, shall deter- 
mine whether insurance coverage or coverage 
under chapter 171 of title 28, United States 
Code, applies to that Indian tribe for that activ- 
ity. 

(b) REPORT.—Not later than June 1, 1999, and 
annually thereafter, the Secretary shall submit 
a report to Congress that contains legislative 
recommendations that the Secretary determines 
to— 

(1) be appropriate to improve the provision of 
insurance coverage to Indian tribes; or 

(2) otherwise achieve the purpose of providing 
relief to persons who are injured as a result of 
an official action of a tribal government. 

SEC. 705. AUTHORIZATION OF APPROPRIATIONS. 
There are authorized to be appropriated to the 

Department of the Interior such sums as may be 

necessary to carry out this title. 

This Act may be cited as the “Department of 
the Interior and Related Agencies Appropria- 
tions Act, 1999". 

(f) For programs, projects or activities in the 
Department of Labor, Health and Human Serv- 
ices, and Education, and Related Agencies Ap- 
propriations Act, 1999, provided as follows, to be 
effective as if it had been enacted into law as 
the regular appropriatiions Act: 

AN ACT Making appropriations for the Depart- 
ments of Labor, Health and Human Services, 
and Education, and Related Agencies for the 
fiscal year ending September 30, 1999, and for 
other purposes. 

TITLE I—DEPARTMENT OF LABOR 
EMPLOYMENT AND TRAINING ADMINISTRATION 
TRAINING AND EMPLOYMENT SERVICES 
(INCLUDING RESCISSION) 

For necessary expenses of the Job Training 
Partnership Act, as amended, including the pur- 
chase and hire of passenger motor vehicles, the 
construction, alteration, and repair of buildings 
and other facilities, and the purchase of real 
property for training centers as authorized by 
the Job Training Partnership Act; the Stewart 
B. McKinney Homeless Assistance Act; the 
Women in Apprenticeship and Nontraditional 
Occupations Act; the National Skill Standards 
Act of 1994; section 166(j) of the Workforce In- 
vestment Act of 1998; and the School-to-Work 
Opportunities Act; $5,272,324,000 plus reimburse- 
ments, of which $3,740,287,000 is available for 
obligation for the period July 1, 1999 through 
June 30, 2000; of which $1,250,965,000 is available 
for obligation for the period April 1, 1999 
through June 30, 2000, including $250,000,000 for 
activities authorized by section 127(b)(1) of the 
Workforce Investment Act; of which $152,072,000 
is available for the period July 1, 1999 through 
June 30, 2002, including $1,500,000 under author- 
ity of part B of title III of the Job Training 
Partnership Act for use by The Organizing Com- 
mittee for The 2001 Special Olympics World Win- 
ter Games in Alaska to promote employment op- 
portunities for individuals with mental disabil- 
ities, and $150,572,000 for necessary erpenses of 
construction, rehabilitation, and acquisition of 
Job Corps centers; and of which $125,000,000 
shall be available from July 1, 1999 through Sep- 
tember 30, 2000, for carrying out activities of the 
School-to-Work Opportunities Act: Provided, 
That funds made available under this heading 
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to carry out the Job Training Partnership Act 
may be used for transition to, and implementa- 
tion of, the provisions of the Workforce Invest- 
ment Act of 1998: Provided further, That 
$57,815,000 shall be for carrying out section 401 
of the Job Training Partnership Act, $71,517,000 
Shall be for carrying out section 402 of such Act, 
$7,300,000 shall be for carrying out section 441 of 
such Act, $9,000,000 shall be for all activities 
conducted by and through the National Occu- 
pational Information Coordinating Committee 
under such Act, $955,000,000 shall be for car- 
rying out title II, part A of such Act, and 
$129,965,000 shall be for carrying out title II, 
part C of such Act: Provided further, That 
funding appropriated herein under authority of 
part B of title III of the Job Training Partner- 
Ship Act includes $5,000,000 for use by The Or- 
ganizing Committee for The 1999 Special Olym- 
pics World Summer Games to promote employ- 
ment opportunities for individuals with mental 
disabilities: Provided further, That $57,815,000 
Shall be for carrying out section 401 of the Job 
Training Partnership Act, $71,517,000 shall be 
for carrying out section 402 of such Act, 
$7,300,000 shall be for carrying out section 441 of 
such Act, $9,000,000 shall be for all activities 
conducted by and through the National Occu- 
pational Information Coordinating Committee 
under such Act, $955,000,000 shall be for car- 
rying out title II, part A of such Act, and 
$129,965,000 shall be for carrying out title II, 
part C of such Act: Provided further, That 
funding appropriated herein under authority of 
part B of title III of the Job Training Partner- 
Ship Act includes $5,000,000 for use by The Or- 
ganizing Committee for The 1999 Special Olym- 
pics World Summer Games to promote employ- 
ment opportunities for individuals with mental 
disabilities: Provided further, That the National 
Occupational Information Coordinating Com- 
mittee is authorized, effective upon enactment, 
to charge fees for publications, training and 
technical assistance developed by the National 
Occupational Information Coordinating Com- 
mittee: Provided further, That revenues received 
from publications and delivery of technical as- 
sistance and training, notwithstanding 31 
U.S.C. 3302, shall be credited to the National 
Occupational Information Coordinating Com- 
mittee program account and shall be available 
to the National Occupational Information Co- 
ordinating Committee without further appro- 
priations, so long as such revenues are used for 
authorized activities of the National Occupa- 
tional Information Coordinating Committee: 
Provided further, That no funds from any other 
appropriation shall be used to provide meal 
services at or for Job Corps centers: Provided 
further, That funds provided for title III of the 
Job Training Partnership Act shall not be sub- 
ject to the limitation contained in subsection (b) 
of section 315 of such Act; that the waiver de- 
scribed in section 315(a)(2) may be granted if a 
substate grantee demonstrates to the Governor 
that such waiver is appropriate due to the avail- 
ability of low-cost retraining services, is nec- 
essary to facilitate the provision of needs-related 
payments to accompany long-term training, or is 
necessary to facilitate the provision of appro- 
priate basic readjustment services; and that 
funds provided for discretionary grants under 
part B of such title III may be used to provide 
needs-related payments to participants who, in 
lieu of meeting the enrollment requirements 
under section 314(e) of such Act, are enrolled in 
training by the end of the sirth week after grant 
funds have been awarded: Provided further, 
That funds provided to carry out section 324 of 
such Act may be used for demonstration projects 
that provide assistance to new entrants in the 
workforce and incumbent workers: Provided fur- 
ther, That service-delivery areas may transfer 
funding provided herein under authority of title 
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II, parts B and C of the Job Training Partner- 
ship Act between the programs authorized by 
those titles of the Act, if the transfer is approved 
by the Governor: Provided further, That service 
delivery areas and substate areas may transfer 
up to 20 percent of the funding provided herein 
under authority of title II, part A and title III 
of the Job Training Partnership Act between the 
programs authorized by those titles of the Act, if 
such transfer is approved by the Governor: Pro- 
vided further, That, notwithstanding any other 
provision of law, any proceeds from the sale of 
Job Corps center facilities shall be retained by 
the Secretary of Labor to carry out the Job 
Corps program: Provided further, That notwith- 
standing any other provision of law, the Sec- 
retary of Labor may waive any of the statutory 
or regulatory requirements of titles I-III of the 
Job Training Partnership Act (except for re- 
quirements relating to wage and labor stand- 
ards, worker rights, participation and protec- 
tion, grievance procedures and judicial review, 
nondiscrimination, allocation of funds to local 
areas, eligibility, review and approval of plans, 
the establishment and functions of service deliv- 
ery areas and private industry councils, and the 
basic purposes of the Act), and any of the statu- 
tory or regulatory requirements of sections 8-10 
of the Wagner-Peyser Act (except for require- 
ments relating to the provision of services to un- 
employment insurance claimants and veterans, 
and to universal access to basic labor erchange 
services without cost to job seekers), only for 
funds available for expenditure in program year 
1999, pursuant to a request submitted by a State 
which identifies the statutory or regulatory re- 
quirements that are requested to be waived and 
the goals which the State or local service deliv- 
ery areas intend to achieve, describes the ac- 
tions that the State or local service delivery 
areas have undertaken to remove State or local 
statutory or regulatory barriers, describes the 
goals of the waiver and the erpected pro- 
grammatic outcomes if the request is granted, 
describes the individuals impacted by the waiv- 
er, and describes the process used to monitor the 
progress in implementing a waiver, and for 
which notice and an opportunity to comment on 
such request has been provided to the organiza- 
tions identified in sectiom 105(a)(1) of the Job 
Training Partnership Act, if and only to the ex- 
tent that the Secretary determines that such re- 
quirements impede the ability of the State to im- 
plement a plan to improve the workforce devel- 
opment system and the State has executed a 
Memorandum of Understanding with the Sec- 
retary requiring such State to meet agreed upon 
outcomes and implement other appropriate 
measures to ensure accountability. 

Of the funds made available beginning on Oc- 
tober 1, 1998 under this heading in Public Law 
105-78 for Opportunity Areas of Out-of-School 
Youth, $250,000,000 are rescinded. 

COMMUNITY SERVICE EMPLOYMENT FOR OLDER 

AMERICANS 

To carry out the activities for national grants 
or contracts with public agencies and public or 
private nonprofit organizations under para- 
graph (1)(A) of section 506(a) of title V of the 
Older Americans Act of 1965, as amended, or to 
carry out older worker activities as subsequently 
authorized, $343,356,000. 

To carry out the activities for grants to States 
under paragraph (3) of section 506(a) of title V 
of the Older Americans Act of 1965, as amended, 
or to carry out older worker activities as subse- 
quently authorized, $96,844,000. 

FEDERAL UNEMPLOYMENT BENEFITS AND 
ALLOWANCES 

For payments during the current fiscal year of 
trade adjustment benefit payments and allow- 
ances under part I; and for training, allowances 
for job search and relocation, and related State 
administrative erpenses under part II, sub- 
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chapters B and D, chapter 2, title II of the 
Trade Act of 1974, as amended, $360,700,000, to- 
gether with such amounts as may be necessary 
to be charged to the subsequent appropriation 
for payments for any period subsequent to Sep- 
tember 15 of the current year. 
STATE UNEMPLOYMENT INSURANCE AND 
EMPLOYMENT SERVICE OPERATIONS 


For authorized administrative expenses, 
$162,097,000, together with not to exceed 
$3,132,076,000 (including not to exceed $1,228,000 
which may be used for amortization payments to 
States which had independent retirement plans 
in their State employment service agencies prior 
to 1980), which may be erpended from the Em- 
ployment Security Administration account in 
the Unemployment Trust Fund including the 
cost of administering section 1201 of the Small 
Business Job Protection Act of 1996, section 7(d) 
of the Wagner-Peyser Act, as amended, section 
461 of the Job Training Partnership Act, the 
Trade Act of 1974, as amended, the Immigration 
Act of 1990, and the Immigration and Nation- 
ality Act, as amended, and of which the sums 
available in the allocation for activities author- 
ized by title III of the Social Security Act, as 
amended (42 U.S.C. 502-504), and the sums 
available in the allocation for necessary admin- 
istrative expenses for carrying out 5 U.S.C. 8501- 
8523, shall be available for obligation by the 
States through December 31, 1999, except that 
funds used for automation acquisitions shall be 
available for obligation by the States through 
September 30, 2001; and of which $162,097,000, 
together with not to exceed $746,138,000 of the 
amount which may be erpended from said trust 
fund, shall be available for obligation for the 
period July 1, 1999 through June 30, 2000, to 
fund activities under the Act of June 6, 1933, as 
amended, including the cost of penalty mail au- 
thorized under 39 U.S.C. 3202(a)(1)(E) made 
available to States in lieu of allotments for such 
purpose, and of which $180,933,000 shall be 
available only to the extent necessary for addi- 
tional State allocations to administer unemploy- 
ment compensation laws to finance increases in 
the number of unemployment insurance claims 
filed and claims paid or changes in a State law: 
Provided, That to the extent that the Average 
Weekly Insured Unemployment (AWIU) for fis- 
cal year 1999 is projected by the Department of 
Labor to exceed 2,629,000, an additional 
$28,600,000 shall be available for obligation for 
every 100,000 increase in the AWIU level (in- 
cluding a pro rata amount for any increment 
less than 100,000) from the Employment Security 
Administration Account of the Unemployment 
Trust Fund: Provided further, That funds ap- 
propriated in this Act which are used to estab- 
lish a national one-stop career center network 
may be obligated in contracts, grants or agree- 
ments with non-State entities: Provided further, 
That funds appropriated under this Act for ac- 
tivities authorized under the Wagner-Peyser 
Act, as amended, and title III of the Social Se- 
curity Act, may be used by the States to fund 
integrated Employment Service and Unemploy- 
ment Insurance automation efforts, notwith- 
standing cost allocation principles prescribed 
under Office of Management and Budget Cir- 
cular A-87. 


ADVANCES TO THE UNEMPLOYMENT TRUST FUND 
AND OTHER FUNDS 


For repayable advances to the Unemployment 
Trust Fund as authorized by sections 905(d) and 
1203 of the Social Security Act, as amended, and 
to the Black Lung Disability Trust Fund as au- 
thorized by section 9501(c)(1) of the Internal 
Revenue Code of 1954, as amended; and for non- 
repayable advances to the Unemployment Trust 
Fund as authorized by section 8509 of title 5, 
United States Code, and to the "Federal unem- 
ployment benefits and allowances" account, to 
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remain available until September 30, 2000, 
$357,000,000. 

In addition, for making repayable advances to 
the Black Lung Disability Trust Fund in the 
current fiscal year after September 15, 1999, for 
costs incurred by the Black Lung Disability 
Trust Fund in the current fiscal year, such sums 
as may be necessary. 

PROGRAM ADMINISTRATION 

For erpenses of administering employment 
and training programs, $94,410,000, including 
$6,360,000 to support up to 75 full-time equiva- 
lent staff, the majority of which will be term 
Federal appointments lasting no more than two 
years, to administer welfare-to-work grants, to- 
gether with not to exceed $43,716,000, which may 
be expended from the Employment Security Ad- 
ministration account in the Unemployment 
Trust Fund. 


PENSION AND WELFARE BENEFITS 
ADMINISTRATION 
SALARIES AND EXPENSES 

For necessary erpenses for the Pension and 
Welfare Benefits Administration, $90,000,000. 

PENSION BENEFIT GUARANTY CORPORATION 
PENSION BENEFIT GUARANTY CORPORATION FUND 

The Pension Benefit Guaranty Corporation is 
authorized to make such ezpenditures, includ- 
ing financial assistance authorized by section 
104 of Public Law 96-364, within limits of funds 
and borrowing authority available to such Cor- 
poration, and in accord with law, and to make 
such contracts and commitments without regard 
to fiscal year limitations as provided by section 
104 of the Government Corporation Control Act, 
as amended (31 U.S.C. 9104), as may be nec- 
essary in carrying out the program through Sep- 
tember 30, 1999, for such Corporation: Provided, 
That not to exceed $10,958,000 shall be available 
for administrative expenses of the Corporation: 
Provided further, That expenses of such Cor- 
poration in connection with the termination of 
pension plans, for the acquisition, protection or 
management, and investment of trust assets, 
and for benefits administration services shall be 
considered as non-administrative erpenses for 
the purposes hereof, and excluded from the 
above limitation. 

EMPLOYMENT STANDARDS ADMINISTRATION 
SALARIES AND EXPENSES 

For necessary erpenses for the Employment 
Standards Administration, including reimburse- 
ment to State, Federal, and local agencies and 
their employees for inspection services rendered, 
$312,076,000, together with $1,924,000 which may 
be expended from the Special Fund in accord- 
ance with sections 39(c), 44(d) and 44(j) of the 
Longshore and Harbor Workers' Compensation 
Act: Provided, That $1,000,000 shall be for the 
development of an alternative system for the 
electronic submission of reports as required to be 
filed under the Labor-Management Reporting 
and Disclosure Act of 1959, as amended, and for 
a computer database of the information for each 
submission by whatever means, that is indered 
and easily searchable by the public via the 
Internet: Provided further, That the Secretary 
of Labor is authorized to accept, retain, and 
spend, until erpended, in the name of the De- 
partment of Labor, all sums of money ordered to 
be paid to the Secretary of Labor, in accordance 
with the terms of the Consent Judgment in Civil 
Action No. 91-0027 of the United States District 
Court for the District of the Northern Mariana 
Islands (May 21, 1992): Provided further, That 
the Secretary of Labor is authorized to establish 
and, in accordance with 31 U.S.C. 3302, collect 
and deposit in the Treasury fees for processing 
applications and issuing certificates under sec- 
tions 11(d) and 14 of the Fair Labor Standards 
Act of 1938, as amended (29 U.S.C. 211(d) and 
214) and for processing applications and issuing 
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registrations under title 1 of the Migrant and 
Seasonal Agricultural Worker Protection Act (29 
U.S.C. 1801 et seq.). 
SPECIAL BENEFITS 
(INCLUDING TRANSFER OF FUNDS) 

For the payment of compensation, benefits, 
and expenses (except administrative erpenses) 
accruing during the current or any prior fiscal 
year authorized by title 5, chapter 81 of the 
United States Code; continuation of benefits as 
provided for under the head “Civilian War Ben- 
efits” in the Federal Security Agency Appro- 
priation Act, 1947; the Employees’ Compensation 
Commission Appropriation Act, 1944; sections 
4(c) and 5(f) of the War Claims Act of 1948 (50 
U.S.C. App. 2012); and 50 percent of the addi- 
tional compensation and benefits required by 
section 10(h) of the Longshore and Harbor 
Workers’ Compensation Act, as amended, 
$179,000,000 together with such amounts as may 
be necessary to be charged to the subsequent 
year appropriation for the payment of com- 
pensation and other benefits for any period sub- 
sequent to August 15 of the current year: Pro- 
vided, That amounts appropriated may be used 
under section 8104 of title 5, United States Code, 
by the Secretary of Labor to reimburse an em- 
ployer, who is not the employer at the time of 
injury, for portions of the salary of a reem- 
ployed, disabled beneficiary: Provided further, 
That balances of reimbursements unobligated on 
September 30, 1998, shall remain available until 
expended for the payment of compensation, ben- 
efits, and erpenses: Provided further, That in 
addition there shall be transferred to this appro- 
priation from the Postal Service and from any 
other corporation or instrumentality required 
under section 8147(c) of title 5, United States 
Code, to pay an amount for its fair share of the 
cost of administration, such sums as the Sec- 
retary determines to be the cost of administra- 
tion for employees of such fair share entities 
through September 30, 1999: Provided further, 
That of those funds transferred to this account 
from the fair share entities to pay the cost of ad- 
ministration, $20,250,000 shall be made available 
to the Secretary as follows: for the operation of 
and enhancement to the automated data proc- 
essing systems in support of Federal Employees" 
Compensation Act administration, $11,969,000; 
for erpenditures relating to the erpansion of the 
periodic roll management project, $6,652,000; for 
the financial management improvement project, 
$1,629,000; and the remaining funds shall be 
paid into the Treasury as miscellaneous re- 
ceipts: Provided further, That the Secretary may 
require that any person filing a notice of injury 
or a claim for benefits under chapter 81 of title 
5, United States Code, or 33 U.S.C. 901 et seq., 
provide as part of such notice and claim, such 
identifying information (including Social Secu- 
rity account number) as such regulations may 
prescribe. 

BLACK LUNG DISABILITY TRUST FUND 
(INCLUDING TRANSFER OF FUNDS) 

For payments from the Black Lung Disability 
Trust Fund, $1,021,000,000, of which $969,725,000 
shall be available until September 30, 2000, for 
payment of all benefits as authorized by section 
9501(d) (1), (2), (4), and (7) of the Internal Rev- 
enue Code of 1954, as amended, and interest on 
advances as authorized by section 9501(c)(2) of 
that Act, and of which $30,191,000 shall be 
available for transfer to Employment Standards 
Administration, Salaries and Expenses, 
$20,422,000 for transfer to Departmental Man- 
agement, Salaries and Expenses, $306,000 for 
transfer to Departmental Management, Office of 
Inspector General, and $356,000 for payment 
into miscellaneous receipts for the erpenses of 
the Department of Treasury, for erpenses of op- 
eration and administration of the Black Lung 
Benefits program as authorized by section 
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9501(d)(3)( A) of that Act: Provided, That, in ad- 
dition, such amounts as may be necessary may 
be charged to the subsequent year appropriation 
for the payment of compensation, interest, or 
other benefits for any period subsequent to Au- 
gust 15 of the current year. 
OCCUPATIONAL SAFETY AND HEALTH 
ADMINISTRATION 
SALARIES AND EXPENSES 

For necessary erpenses for the Occupational 
Safety and Health Administration, $353,000,000, 
including not to exceed $80,084,000 which shall 
be the marimum amount available for grants to 
States under section 23(g) of the Occupational 
Safety and Health Act, which grants shall be no 
less than 50 percent of the costs of State occupa- 
tional safety and health programs required to be 
incurred under plans approved by the Secretary 
under section 18 of the Occupational Safety and 
Health Act of 1970; and, in addition, notwith- 
standing 31 U.S.C. 3302, the Occupational Safe- 
ty and Health Administration may retain up to 
$750,000 per fiscal year of training institute 
course tuition fees, otherwise authorized by law 
to be collected, and may utilize such sums for 
occupational safety and health training and 
education grants: Provided, That, notwith- 
standing 31 U.S.C. 3302, the Secretary of Labor 
is authorized, during the fiscal year ending Sep- 
tember 30, 1999, to collect and retain fees for 
services provided to Nationally Recognized Test- 
ing Laboratories, and may utilize such sums, in 
accordance with the provisions of 29 U.S.C. 9a, 
to administer national and international labora- 
tory recognition programs that ensure the safety 
of equipment and products used by workers in 
the workplace: Provided further, That none of 
the funds appropriated under this paragraph 
shall be obligated or erpended to prescribe, 
issue, administer, or enforce any standard, rule, 
regulation, or order under the Occupational 
Safety and Health Act of 1970 which is applica- 
ble to any person who is engaged in a farming 
operation which does not maintain a temporary 
labor camp and employs ten or fewer employees: 
Provided further, That no funds appropriated 
under this paragraph shall be obligated or er- 
pended to administer or enforce any standard, 
rule, regulation, or order under the Occupa- 
tional Safety and Health Act of 1970 with re- 
spect to any employer of ten or fewer employees 
who is included within a category having an oc- 
cupational injury lost workday case rate, at the 
most precise Standard Industrial Classification 
Code for which such data are published, less 
than the national average rate as such rates are 
most recently published by the Secretary, acting 
through the Bureau of Labor Statistics, in ac- 
cordance with section 24 of that Act (29 U.S.C. 
673), except 

(1) to provide, as authorized by such Act, con- 
sultation, technical assistance, educational and 
training services, and to conduct surveys and 
studies; 

(2) to conduct an inspection or investigation 
in response to an employee complaint, to issue a 
citation for violations found during such inspec- 
tion, and to assess a penalty for violations 
which are not corrected within a reasonable 
abatement period and for any willful violations 
found; 

(3) to take any action authorized by such Act 
with respect to imminent dangers; 

(4) to take any action authorized by such Act 
with respect to health hazards; 

(5) to take any action authorized by such Act 
with respect to a report of an employment acci- 
dent which is fatal to one or more employees or 
which results in hospitalization of two or more 
employees, and to take any action pursuant to 
such investigation authorized by such Act; and 

(6) to take any action authorized by such Act 
with respect to complaints of discrimination 
against employees for exercising rights under 
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such Act: Provided further, That the foregoing 
proviso shall not apply to any person who is en- 
gaged in a farming operation which does not 
maintain a temporary labor camp and employs 
ten or fewer employees. 
MINE SAFETY AND HEALTH ADMINISTRATION 
SALARIES AND EXPENSES 
For necessary erpenses for the Mine Safety 
and Health Administration, $211,165,000, includ- 
ing purchase and bestowal of certificates and 
trophies in connection with mine rescue and 
first-aid work, and the hire of passenger motor 
vehicles; and, in addition, not to exceed $750,000 
may be collected by the National Mine Health 
and Safety Academy for room, board, tuition, 
and the sale of training materials, otherwise au- 
thorized by law to be collected, to be available 
for mine safety and health education and train- 
ing activities, notwithstanding 31 U.S.C. 3302; 
the Secretary is authorized to accept lands, 
buildings, equipment, and other contributions 
from public and private sources and to prosecute 
projects in cooperation with other agencies, 
Federal, State, or private; the Mine Safety and 
Health Administration is authorized to promote 
health and safety education and training in the 
mining community through cooperative pro- 
grams with States, industry, and safety associa- 
tions; and any funds available to the Depart- 
ment may be used, with the approval of the Sec- 
retary, to provide for the costs of mine rescue 
and survival operations in the event of a major 
disaster: Provided, That none of the funds ap- 
propriated under this paragraph shall be obli- 
gated or erpended to carry out section 115 of the 
Federal Mine Safety and Health Act of 1977 or 
to carry out that portion of section 104(g)(1) of 
such Act relating to the enforcement of any 
training requirements, with respect to shell 
dredging, or with respect to any sand, gravel, 
surface stone, surface clay, colloidal phosphate, 
or surface limestone mine: Provided further, 
That the Mine Safety and Health Administra- 
tion may obligate or erpend funds to promulgate 
final training regulations that are designed for 
the above named industries by no later than 
September 30, 1999. 
BUREAU OF LABOR STATISTICS 
SALARIES AND EXPENSES 
For necessary expenses for the Bureau of 
Labor Statistics, including advances or reim- 
bursements to State, Federal, and local agencies 
and their employees for services rendered, 
$344,724,000, of which $11,159,000 shail be for ez- 
penses of revising the Consumer Price Index and 
shall remain available until September 30, 2000, 
together with not to exceed $54,146,000, which 
may be expended from the Employment Security 
Administration account in the Unemployment 
Trust Fund. 
DEPARTMENTAL MANAGEMENT 
SALARIES AND EXPENSES 
For necessary erpenses for Departmental 
Management, including the hire of three sedans, 
and including up to $6,750,000 for the Presi- 
dent’s Committee on Employment of People With 
Disabilities, and including $500,000 to fund the 
activities of the Twenty-First Century Work- 
force Commission authorized by section 334 of 
the Workforce Investment Act of 1998, 
$190,832,000; together with not to exceed 
$299,000, which may be erpended from the Em- 
ployment Security Administration account in 
the Unemployment Trust Fund: Provided, That 
no funds made available by this Act may be 
used by the Solicitor of Labor to participate in 
a review in any United States court of appeals 
of any decision made by the Benefits Review 
Board under section 21 of the Longshore and 
Harbor Workers’ Compensation Act (33 U.S.C. 
921) where such participation is precluded by 
the decision of the United States Supreme Court 
in Director, Office of Workers’ Compensation 
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Programs v. Newport News Shipbuilding, 115 S. 
Ct. 1278 (1995), notwithstanding any provisions 
to the contrary contained in Rule 15 of the Fed- 
eral Rules of Appellate Procedure: Provided fur- 
ther, That no funds made available by this Act 
may be used by the Secretary of Labor to review 
a decision under the Longshore and Harbor 
Workers’ Compensation Act (33 U.S.C. 901 et 
seq.) that has been appealed and that has been 
pending before the Benefits Review Board for 
more than 12 months: Provided further, That 
any such decision pending a review by the Ben- 
efits Review Board for more than one year shall 
be considered affirmed by the Benefits Review 
Board on the one-year anniversary of the filing 
of the appeal, and shall be considered the final 
order of the Board for purposes of obtaining a 
review in the United States courts of appeals: 
Provided further, That these provisions shall 
not be applicable to the review or appeal of any 
decision issued under the Black Lung Benefits 
Act (30 U.S.C. 901 et seq.). 
ASSISTANT SECRETARY FOR VETERANS 
EMPLOYMENT AND TRAINING 

Not to exceed $182,719,000 may be derived from 
the Employment Security Administration ac- 
count in the Unemployment Trust Fund to carry 
out the provisions of 38 U.S.C. 4100-4110A, 4212, 
4214 and 4321-4327, and Public Law 103-353, and 
which shall be available for obligation by the 
States through December 31, 1999. 

OFFICE OF INSPECTOR GENERAL 

For salaries and expenses of the Office of In- 
spector General in carrying out the provisions of 
the Inspector General Act of 1978, as amended, 
$43,852,000, together with not to exceed 
$3,648,000, which may be expended from the Em- 
ployment Security Administration account in 
the Unemployment Trust Fund. 

GENERAL PROVISIONS 

SEC. 101. None of the funds appropriated in 
this title for the Job Corps shall be used to pay 
the compensation of an individual, either as di- 
rect costs or any proration as an indirect cost, 
at a rate in excess of Executive Level III. 

SEC. 102. REVERSION OF UNALLOTTED FOR- 
MULA FUNDS UNDER WELFARE-TO-WORK. Sec- 
tion 403(a)(5)(A) of the Social Security Act is 
amended by adding the following clause: 

ir) REVERSION OF UNALLOTTED FORMULA 
FUNDS.—If at the end of any fiscal year any 
funds available under this subparagraph have 
not been allotted due to a determination by the 
Secretary that any State has not met the re- 
quirements of clause (ii), such funds shall be 
transferred to the General Fund of the Treasury 
of the United States.“ 

(TRANSFER OF FUNDS) 

SEC. 103. Not to exceed 1 percent of any discre- 
tionary funds (pursuant to the Balanced Budget 
and Emergency Deficit Control Act, as amend- 
ed) which are appropriated for the current fiscal 
year for the Department of Labor in this Act 
may be transferred between appropriations, but 
no such appropriation shall be increased by 
more than 3 percent by any such transfer: Pro- 
vided, That the Appropriations Committees of 
both Houses of Congress are notified at least fif- 
teen days in advance of any transfer. 

SEC. 104. Funds shall be available for carrying 
out title IV-B of the Job Training Partnership 
Act, notwithstanding section 427(c) of that Act, 
if a Job Corps center fails to meet national per- 
formance standards established by the Sec- 
retary. 

This title may be cited as the “Department of 
Labor Appropriations Act, 1999"'. 

TITLE II—DEPARTMENT OF HEALTH AND 

HUMAN SERVICES 
HEALTH RESOURCES AND SERVICES 
ADMINISTRATION 
HEALTH RESOURCES AND SERVICES 

For carrying out titles II, III, VII, VIII, X, 
XII, XIX, and XXVI of the Public Health Serv- 
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ice Act, section 427(a) of the Federal Coal Mine 
Health and Safety Act, title V and section 1820 
of the Social Security Act, the Health Care 
Quality Improvement Act of 1986, as amended, 
and the Native Hawaiian Health Care Act of 
1988, as amended, $4,108,040,000, of which 
$150,000 shall remain available until erpended 
for interest subsidies on loan guarantees made 
prior to fiscal year 1981 under part B of title VII 
of the Public Health Service Act, and of which 
$65,345,000 shall be available for the construc- 
tion and renovation of health care and other fa- 
cilities, and of which $25,000,000 from general 
revenues, notwithstanding section 1820(j) of the 
Social Security Act, shall be available for car- 
rying out the Medicare rural hospital fleribility 
grants program under section 1820 of such Act: 
Provided, That the Division of Federal Occupa- 
tional Health may utilize personal services con- 
tracting to employ professional managementad- 
ministrative and occupational health profes- 
sionals: Provided further, That of the funds 
made available under this heading, $250,000 
shall be available until ezpended for facilities 
renovations at the Gillis W. Long Hansen's Dis- 
ease Center: Provided further, That in addition 
to fees authorized by section 427(b) of the 
Health Care Quality Improvement Act of 1986, 
fees shall be collected for the full disclosure of 
information under the Act sufficient to recover 
the full costs of operating the National Practi- 
tioner Data Bank, and shall remain available 
until erpended to carry out that Act: Provided 
further, That no more than $5,000,000 is avail- 
able for carrying out the provisions of Public 
Law 104-73: Provided further, That of the funds 
made available under this heading, $215,000,000 
shall be for the program under title X of the 
Public Health Service Act to provide for vol- 
untary family planning projects: Provided fur- 
ther, That amounts provided to said projects 
under such title shall not be expended for abor- 
tions, that all pregnancy counseling shall be 
nondirective, and that such amounts shall not 
be expended for any activity (including the pub- 
lication or distribution of literature) that in any 
way tends to promote public support or opposi- 
tion to any legislative proposal or candidate for 
public office: Provided further, That $461,000,000 
shall be for State AIDS Drug Assistance Pro- 
grams authorized by section 2616 of the Public 
Health Service Act: Provided further, That not- 
withstanding any other provision of law, funds 
made available under this heading may be used 
to continue operating the Council on Graduate 
Medical Education established by section 301 of 
Public Law 102-408: Provided further, That, 
notwithstanding section 502(a)(1) of the Social 
Security Act, not to exceed $107,434,000 is avail- 
able for carrying out special projects of regional 
and national significance pursuant to section 
501(a)(2) of such Act: Provided further, That of 
the amount provided, $2,000,000 shall be for sup- 
port of the Center for Sustainable Health Out- 
reach at the University of Southern Mississippi 
in affiliation with Harrison Institute at George- 
town University for the establishment of dem- 
onstration programs that create model health 
access programs, health-related jobs and sus- 
tainability of community-based providers of 
health services in rural and urban communities; 
and $1,250,000 shall be for the American Federa- 
tion for Negro Affairs Education and Research 
Fund. 

MEDICAL FACILITIES GUARANTEE AND LOAN FUND 
FEDERAL INTEREST SUBSIDIES FOR. MEDICAL 
FACILITIES 

For carrying out subsections (d) and (e) of 
section 1602 of the Public Health Service Act, 
$1,000,000, together with any amounts received 
by the Secretary in connection with loans and 
loan guarantees under title VI of the Public 
Health Service Act, to be available without fis- 
cal year limitation for the payment of interest 
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subsidies. During the fiscal year, no commit- 
ments for direct loans or loan guarantees shall 
be made. 


HEALTH EDUCATION ASSISTANCE LOANS PROGRAM 


Such sums as may be necessary to carry out 
the purpose of the program, as authorized by 
Title VII of the Public Health Service Act, as 
amended. For administrative erpenses to carry 
out the guaranteed loan program, including sec- 
tion 709 of the Public Health Service Act, 
$3,688,000. 


VACCINE INJURY COMPENSATION PROGRAM TRUST 
FUND 


For payments from the Vaccine Injury Com- 
pensation Program Trust Fund, such sums as 
may be necessary for claims associated with vac- 
cine-related injury or death with respect to vac- 
cines administered after September 30, 1988, pur- 
suant to subtitle 2 of title XXI of the Public 
Health Service Act, to remain available until ex- 
pended: Provided, That for necessary adminis- 
trative erpenses, not to exceed $3,000,000 shall 
be available from the Trust Fund to the Sec- 
retary of Health and Human Services. 


VACCINE INJURY COMPENSATION 


For payment of claims resolved by the United 
States Court of Federal Claims related to the ad- 
ministration of vaccines before October 1, 1988, 
$100,000,000, to remain available until erpended. 


CENTERS FOR DISEASE CONTROL AND 
PREVENTION 


DISEASE CONTROL, RESEARCH, AND TRAINING 


To carry out titles II, III. VII, XI, XV, XVII, 
XIX and XXVI of the Public Health Service Act, 
sections 101, 102, 103, 201, 202, 203, 301, and 501 
of the Federal Mine Safety and Health Act of 
1977, sections 20, 21 and 22 of the Occupational 
Safety and Health Act of 1970, title IV of the 
Immigration and Nationality Act and section 
501 of the Refugee Education Assistance Act of 
1980; including insurance of official motor vehi- 
cles in foreign countries; and hire, maintenance, 
and operation of aircraft, $2,558,520,000, of 
which $17,800,000 shall remain available until 
expended for equipment and construction and 
renovation of facilities, and in addition, such 
sums as may be derived from authorized user 
fees, which shall be credited to this account: 
Provided, That in addition to amounts provided 
herein, up to $67,793,000 shall be available from 
amounts available under section 241 of the Pub- 
lic Health Service Act, to carry out the National 
Center for Health Statistics surveys: Provided 
further, That none of the funds made available 
for injury prevention and control at the Centers 
for Disease Control and Prevention may be used 
to advocate or promote gun control; Provided 
further, That the Director may redirect the total 
amount made available under authority of Pub- 
lic Law 101-502, section 3, dated November 3, 
1990, to activities the Director may so designate: 
Provided further, That the Congress is to be no- 
tified promptly of any such transfer: Provided 
further, That notwithstanding any other 
provison of law, a single contract or related con- 
tracts for the development and construction of 
the infectious disease laboratory through the 
General Services Administration may be em- 
ployed which collectively include the full scope 
of the project: Provided further, That the solici- 
tation and contract shall contain the clause 
“availability of funds” found at 48 CFR 52.232- 
18: Provided further, That hereinafter obliga- 
tions may be incurred related to agreement with 
private entities without receipt of advance pay- 
ment. 

In addition, $51,000,000, to be derived from the 
Violent Crime Reduction Trust Fund, for car- 
rying out sections 40151 and 40261 of Public Law 
103-322. 
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NATIONAL INSTITUTES OF HEALTH 
NATIONAL CANCER INSTITUTE 
For carrying out section 301 and title IV of 
the Public Health Service Act with respect to 
cancer, $2,927,187,000. 
NATIONAL HEART, LUNG, AND BLOOD INSTITUTE 
For carrying out section 301 and title IV of 
the Public Health Service Act with respect to 
cardiovascular, lung, and blood diseases, and 
blood and blood products, $1,793,697,000. 
NATIONAL INSTITUTE OF DENTAL AND 
CRANIOFACIAL RESEARCH 
For carrying out section 301 and title IV of 
the Public Health Service Act with respect to 
dental disease, $234,338,000. 
NATIONAL INSTITUTE OF DIABETES AND DIGESTIVE 
AND KIDNEY DISEASES 
For carrying out section 301 and title IV of 
the Public Health Service Act with respect to di- 
abetes and digestive and kidney disease, 
$994,218,000. 
NATIONAL INSTITUTE OF NEUROLOGICAL 
DISORDERS AND STROKE 
For carrying out section 301 and title IV of 
the Public Health Service Act with respect to 
neurological disorders and stroke, $903,278,000. 
NATIONAL INSTITUTE OF ALLERGY AND 
INFECTIOUS DISEASES 
For carrying out section 301 and title IV of 
the Public Health Service Act with respect to al- 
lergy and infectious diseases, $1,570,102,000. 
NATIONAL INSTITUTE OF GENERAL MEDICAL 
SCIENCES 
For carrying out section 301 and title IV of 
the Public Health Service Act with respect to 
general medical sciences, $1,197,825,000. 
NATIONAL INSTITUTE OF CHILD HEALTH AND 
HUMAN DEVELOPMENT 
For carrying out section 301 and title IV of 
the Public Health Service Act with respect to 
child health and human development, 
$750,982,000. 
NATIONAL EYE INSTITUTE 
For carrying out section 301 and title IV of 
the Public Health Service Act with respect to eye 
diseases and visual disorders, $395,857,000. 
NATIONAL INSTITUTE OF ENVIRONMENTAL HEALTH 
SCIENCES 
For carrying out sections 301 and 311 and title 
IV of the Public Health Service Act with respect 
to environmental health sciences, $375,743,000. 
NATIONAL INSTITUTE ON AGING 
For carrying out section 301 and title IV of 
the Public Health Service Act with respect to 
aging, $596,521,000. 
NATIONAL INSTITUTE OF ARTHRITIS AND 
MUSCULOSKELETAL AND SKIN DISEASES 
For carrying out section 301 and title IV of 
the Public Health Service Act with respect to ar- 
thritis and musculoskeletal and skin diseases, 
$308,164 ,000. 
NATIONAL INSTITUTE ON DEAFNESS AND OTHER 
COMMUNICATION DISORDERS 
For carrying out section 301 and title IV of 
the Public Health Service Act with respect to 
deafness and other communication disorders, 
$229,087 ,000. 
NATIONAL INSTITUTE OF NURSING RESEARCH 
For carrying out section 301 and title IV of 
the Public Health Service Act with respect to 
nursing research, $69,834,000. 
NATIONAL INSTITUTE ON ALCOHOL ABUSE AND 
ALCOHOLISM 
For carrying out section 301 and title IV of 
the Public Health Service Act with respect to al- 
cohol abuse and alcoholism, $259,747 ,000. 
NATIONAL INSTITUTE ON DRUG ABUSE 
For carrying out section 301 and title IV of 
the Public Health Service Act with respect to 
drug abuse, $603,274,000. 
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NATIONAL INSTITUTE OF MENTAL HEALTH 

For carrying out section 301 and title IV of 
the Public Health Service Act with respect to 
mental health, $861,208,000. 

NATIONAL HUMAN GENOME RESEARCH INSTITUTE 

For carrying out section 301 and title IV of 
the Public Health Service Act with respect to 
human genome research, $264,892,000. 

NATIONAL CENTER FOR RESEARCH RESOURCES 

For carrying out section 301 and title IV of 
the Public Health Service Act with respect to re- 
search resources and general research support 
grants, $554,819,000: Provided, That mone of 
these funds shall be used to pay recipients of 
the general research support grants program 
any amount for indirect expenses in connection 
with such grants: Provided further, That 
$30,000,000 shall be for extramural facilities con- 
struction grants. 

JOHN E. FOGARTY INTERNATIONAL CENTER 

For carrying out the activities at the John E. 

Fogarty International Center, $35,426,000. 
NATIONAL LIBRARY OF MEDICINE 

For carrying out section 301 and title IV of 
the Public Health Service Act with respect to 
health information communications, 
$181,309,000, of which $4,000,000 shall be avail- 
able until erpended for improvement of informa- 
tion systems: Provided, That in fiscal year 1999, 
the Library may enter into personal services 
contracts for the provision of services in facili- 
ties owned, operated, or constructed under the 
jurisdiction of the National Institutes of Health. 

OFFICE OF THE DIRECTOR 
(INCLUDING TRANSFER OF FUNDS) 

For carrying out the responsibilities of the Of- 
fice of the Director, National Institutes of 
Health, $306,559,000, of which $43,493,000 shall 
be for the Office of AIDS Research: Provided, 
That funding shall be available for the purchase 
of not to exceed twenty-nine passenger motor 
vehicles for replacement only: Provided further, 
That the Director may direct up to 1 percent of 
the total amount made available in this or any 
other Act to all National Institutes of Health 
appropriations to activities the Director may so 
designate: Provided further, That no such ap- 
propriation shall be decreased by more than I 
percent by any such transfers and that the Con- 
gress is promptly notified of the transfer: Pro- 
vided further, That NIH is authorized to collect 
third party payments for the cost of clinical 
services that are incurred in National Institutes 
of Health research facilities and that such pay- 
ments shall be credited to the National Insti- 
tutes of Health Management Fund: Provided 
further, That all funds credited to the NIH 
Management Fund shall remain available for 
one fiscal year after the fiscal year in which 
they are deposited: Provided further, That up to 
$500,000 shall be available to carry out section 
499 of the Public Health Service Act: Provided 
further, That, notwithstanding section 
499(k)(10) of the Public Health Service Act, 
funds from the National Foundation for Bio- 
medical Research may be transferred to the Na- 
tional Institutes of Health: Provided further, 
That $50,000,000 shall be available to carry out 
section 404E of the Public Health Service Act. 

BUILDINGS AND FACILITIES 

For the study of, construction of, and acquisi- 
tion of equipment for, facilities of or used by the 
National Institutes of Health, including the ac- 
quisition of real property, $237,519,000, to re- 
main available until expended, of which 
$90,000,000 of the fiscal year 1999 funds shall be 
for the clinical research center and $40,000,000 
shall become available on October 1, 1999 and 
$9,143,000 shall be for the Vaccine Facility: Pro- 
vided, That notwithstanding any other provi- 
sion of law, a single contract or related con- 
tracts for the development and construction of 
the clinical research center may be employed 
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which collectively include the full scope of the 
project: Provided further, That the solicitation 
and contract shall contain the clause ''avail- 
ability of funds” found at 48 CFR 52.232-18. 
SUBSTANCE ABUSE AND MENTAL HEALTH 
SERVICES ADMINISTRATION 
SUBSTANCE ABUSE AND MENTAL HEALTH SERVICES 

For carrying out titles V and XIX of the Pub- 
lic Health Service Act with respect to substance 
abuse and mental health services, the Protection 
and Advocacy for Mentally Ill Individuals Act 
of 1986, and section 301 of the Public Health 
Service Act with respect to program manage- 
ment, $2,488,005,000: Provided, That of the 
amount provided, $300,000 shall be for the Phila- 
delphia City-wide Improvement and Planning 
Agency. 

RETIREMENT PAY AND MEDICAL BENEFITS FOR 

COMMISSIONED OFFICERS 

For retirement pay and medical benefits of 
Public Health Service Commissioned Officers as 
authorized by law, for payments under the Re- 
tired Serviceman's Family Protection Plan and 
Survivor Benefit Plan, for medical care of de- 
pendents and retired personnel under the De- 
pendents' Medical Care Act (10 U.S.C. ch. 55), 
and for payments pursuant to section 229(b) of 
the Social Security Act (42 U.S.C. 429(b)), such 
amounts as may be required during the current 
fiscal year. 

AGENCY FOR HEALTH CARE POLICY AND 
RESEARCH 
HEALTH CARE POLICY AND RESEARCH 

For carrying out titles III and IX of the Pub- 
lic Health Service Act, and part A of title XI of 
the Social Security Act, $100,408,000; in addi- 
tion, amounts received from Freedom of Infor- 
mation Act fees, reimbursable and interagency 
agreements, and the sale of data tapes shall be 
credited to this appropriation and shall remain 
available until expended: Provided, That the 
amount made available pursuant to section 
926(b) of the Public Health Service Act shall not 
exceed $70,647,000. 

HEALTH CARE FINANCING ADMINISTRATION 
GRANTS TO STATES FOR MEDICAID 

For carrying out, except as otherwise pro- 
vided, titles XI and XIX of the Social Security 
Act, $74,593,733,000, to remain available until er- 
pended. 

For making, after May 31, 1999, payments to 
States under title XIX of the Social Security Act 
for the last quarter of fiscal year 1999 for unan- 
ticipated costs, incurred for the current fiscal 
year, such sums as may be necessary. 

For making payments to States under title 
XIX of the Social Security Act for the first quar- 
ter of fiscal year 2000, $28,733,605,000, to remain 
available until erpended. 

Payment under title XIX may be made for any 
quarter with respect to a State plan or plan 
amendment in effect during such quarter, if sub- 
mitted in or prior to such quarter and approved 
in that or any subsequent quarter. 

PAYMENTS TO HEALTH CARE TRUST FUNDS 

For payment to the Federal Hospital Insur- 
ance and the Federal Supplementary Medical 
Insurance Trust Funds, as provided under sec- 
tions 217(g) and 1844 of the Social Security Act, 
sections 103(c) and 111(d) of the Social Security 
Amendments of 1965, section 278(d) of Public 
Law 97-248, and for administrative erpenses in- 
curred pursuant to section 201(g) of the Social 
Security Act, $62,953,000,000. 

PROGRAM MANAGEMENT 

For carrying out, ercept as otherwise pro- 
vided, titles XI, XVIII, XIX and XXI of the So- 
cial Security Act, titles XIII and XXVII of the 
Public Health Service Act, and the Clinical Lab- 
oratory Improvement Amendments of 1988, not 
to exceed $1,946,500,000 to be transferred from 
the Federal Hospital Insurance and the Federal 
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Supplementary Medical Insurance Trust Funds, 
as authorized by section 201(g) of the Social Se- 
curity Act; together with all funds collected in 
accordance with section 353 of the Public Health 
Service Act and such sums as may be collected 
from authorized user fees and the sale of data, 
which shall remain available until erpended, 
and together with administrative fees collected 
relative to Medicare overpayment recovery ac- 
tivities, which shall remain available until er- 
pended: Provided, That all funds derived in ac- 
cordance with 31 U.S.C. 9701 from organizations 
established under title XIII of the Public Health 
Service Act shall be credited to and available for 
carrying out the purposes of thís appropriation: 
Provided further, That $1,000,000 shall be for 
carrying out section 4021 of Public Law 105-33: 
Provided further, That $45,000,000 appropriated 
under this heading for the transition to a single 
Part A and Part B processing system and for 
Year 2000 century date change conversion re- 
quirements of external contractor systems shall 
remain available until expended: Provided fur- 
ther, That $2,000,000 of the amount available for 
research, demonstration, and evaluation activi- 
ties shall be available to continue carrying out 
demonstration projects on Medicaid coverage of 
community-based attendant care services for 
people with disabilities which ensures marimum 
control by the consumer to select and manage 
their attendant care services: Provided further, 
That funds appropriated under this heading 
may be obligated to increase Medicare provider 
audits and implement the Department's correc- 
tive action plan to the Chief Financial Officer's 
audit of the Health Care Financing Administra- 
tion's oversight of Medicare; Provided further, 
That the Secretary of Health and Human Serv- 
ices is directed to collect, in aggregate, 
$95,000,000 in fees in fiscal year 1999 from Medi- 
care + Choice organizations pursuant to section 
1857(e)(2) of the Social Security Act and from el- 
igible organizations with risk-sharing contracts 
under section 1876 of that Act pursuant to sec- 
tion 1876(k)(4)(D) of that Act. 

HEALTH MAINTENANCE ORGANIZATION LOAN AND 

LOAN GUARANTEE FUND 

For carrying out subsections (d) and (e) of 
section 1308 of the Public Health Service Act, 
any amounts received by the Secretary in con- 
nection with loans and loan guarantees under 
title XIII of the Public Health Service Act, to be 
available without fiscal year limitation for the 
payment of outstanding obligations. During fis- 
cal year 1999, no commitments for direct loans or 
loan guarantees shall be made. 

ADMINISTRATION FOR CHILDREN AND FAMILIES 

FAMILY SUPPORT PAYMENTS TO STATES 

For making payments to States or other non- 
Federal entities under titles I, IV-D, X, XI, 
XIV, and XVI of the Social Security Act and the 
Act of July 5, 1960 (24 U.S.C. ch. 9), to remain 
available until erpended, $1,989,000,000; and for 
such purposes for the first quarter of fiscal year 
2000, $750,000,000. 

For making payments to each State for car- 
rying out the program of Aid to Families with 
Dependent Children under title IV-A of the So- 
cial Security Act before the effective date of the 
program of Temporary Assistance to Needy 
Families (TANF) with respect to such State, 
such sums as may be necessary: Provided, That 
the sum of the amounts available to a State with 
respect to expenditures under such title IV-A in 
fiscal year 1997 under this appropriation and 
under such title IV-A as amended by the Per- 
sonal Responsibility and Work Opportunity 
Reconciliation Act of 1996 shall not exceed the 
limitations under section 116(b) of such Act. 

For making, after May 31 of the current fiscal 
year, payments to States or other non-Federal 
entities under titles I, IV-D, X, XI, XIV, and 
XVI of the Social Security Act and the Act of 
July 5, 1960 (24 U.S.C. ch. 9), for the last three 


26733 


months of the current year for unanticipated 
costs, incurred for the current fiscal year, such 
sums as may be necessary. 

LOW INCOME HOME ENERGY ASSISTANCE 

For making payments under title XXVI of the 
Omnibus Budget Reconciliation Act of 1981, 
$1,100,000,000, to be available for obligation in 
the period October 1, 1999 through September 30, 
2000. 

For making payments under title XXVI of 
such Act, $300,000,000: Provided, That these 
funds are hereby designated by Congress to be 
emergency requirements pursuant to section 
251(b)(2)(A) of the Balanced Budget and Deficit 
Emergency Control Act of 1985: Provided fur- 
ther, That these funds shall be made available 
only after submission to Congress of a formal 
budget request by the President that includes 
designation of the entire amount of the request 
as an emergency requirement as defined in the 
Balanced Budget and Emergency Deficit Con- 
trol Act. 

REFUGEE AND ENTRANT ASSISTANCE 

For making payments for refugee and entrant 
assistance activities authorized by title IV of the 
Immigration and Nationality Act and section 
501 of the Refugee Education Assistance Act of 
1980 (Public Law 96-422), $415,000,000: Provided, 
That funds appropriated pursuant to section 
414(a) of the Immigration and Nationality Act 
under Public Law 104-208 for fiscal year 1997 
shall be available for the costs of assistance pro- 
vided and other activities conducted in such 
year and in fiscal years 1998 and 1999. 

CHILD CARE AND DEVELOPMENT BLOCK GRANT 

For carrying out sections 658A through 658R 
of the Omnibus Budget Reconciliation Act of 
1981 (The Child Care and Development Block 
Grant Act of 1990), to become available on Octo- 
ber 1, 1999 and remain available through Sep- 
tember 30, 2000, $1,182,672,000: Provided, That 
$19,120,000 shall be available for child care re- 
source and referral and school-aged child care 
activities: Provided further, That of the funds 
provided for fiscal year 1999 under Public Law 
105-78, $50,000,000 shall be reserved by the States 
for activities authorized under section 658G of 
the Omnibus Budget Reconciliation Act of 1981 
(the Child Care and Development Block Grant 
Act of 1990), such funds to be in addition to the 
amounts required to be reserved by States under 
such section 658G: Provided further, That of the 
funds provided for fiscal year 2000 $222,672,000 
shall be reserved by the States for activities au- 
thorized under section 658G of the Omnibus 
Budget Reconciliation Act of 1981 (The Child 
Care and Development Block Grant Act of 1990), 
such funds to be in addition to the amounts re- 
quired to be reserved by the States under such 
section 658G: Provided further, That of the 
funds provided for fiscal year 2000, $10,000,000 
shall be for use by the Secretary for child care 
research, demonstration and evaluation activi- 
ties (directly or by grants or contracts). 

SOCIAL SERVICES BLOCK GRANT 

For making grants to States pursuant to sec- 
tion 2002 of the Social Security Act, 
$1,909,000,000: Provided, That (1) notwith- 
standing section 2003(c) of such Act, as amend- 
ed, the amount specified for allocation under 
such section for fiscal year 1999 shall be 
$1,909,000,000 and (2) notwithstanding subpara- 
graph (B) of section 404(d)(2) of such Act, the 
applicable percent specified under such sub- 
paragraph for a State to carry out State pro- 
grams pursuant to title XX of such Act for fiscal 
years 1999 and 2000 shall be 10 percent. 

CHILDREN AND FAMILIES SERVICES PROGRAMS 

(INCLUDING RESCISSIONS) 

For carrying out, ercept as otherwise pro- 
vided, the Runaway and Homeless Youth Act, 
the Developmental Disabilities Assistance and 
Bill of Rights Act, the Head Start Act, the Child 
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Abuse Prevention and Treatment Act (including 
section 105(a)(2) of the Child Abuse Prevention 
and Treatment Act), the Native American Pro- 
grams Act of 1974, title II of Public Law 95-266 
(adoption opportunities), the Adoption and Safe 
Families Act of 1997 (Public Law 105-89), the 
Abandoned Infants Assistance Act of 1988, part 
B(1) of title IV and sections 413, 429A, 1110, and 
1115 of the Social Security Act; for making pay- 
ments under the Community Services Block 
Grant Act; and for necessary administrative ex- 
penses to carry out said Acts and titles I, IV, X, 
XI, XIV, XVI, and XX of the Social Security 
Act, the Act of July 5, 1960 (24 U.S.C. ch. 9), the 
Omnibus Budget Reconciliation Act of 1981, title 
IV of the Immigration and Nationality Act, sec- 
tion 501 of the Refugee Education Assistance 
Act of 1980, sections 40155, 40211 and 40241 of 
Public Law 103-322 and section 126 and titles IV 
and V of Public Law 100-485, $6,032,087,000, of 
which $10,000,000 shall be used to establish Indi- 
vidual Development Accounts, for the purpose 
of encouraging low-income families and individ- 
uals to acquire productive assets, contingent 
upon enactment of authorizing legislation, and 
of which $20,000,000, to remain available until 
September 30, 2000, shall be for grants to States 
for adoption incentive payments, as authorized 
by section 473A of title IV of the Social Security 
Act (42 U.S.C. 670-679); of which $563,565,000 
shall be for making payments under the Commu- 
nity Services Block Grant Act; and of which 
$4,660,000,000 shall be for making payments 
under the Head Start Act: Provided, That, not- 
withstanding section 640(a)(6), of the funds 
made available for the Head Start Act, 
$337,500,000 shall be set aside for the Head Start 
Program for Families with Infants and Toddlers 
(Early Head Start): Provided further, That to 
the extent Community Services Block Grant 
funds are distributed as grant funds by a State 
to an eligible entity as provided under the Act, 
and have not been expended by such entity, 
they shall remain with such entity for carryover 
into the next fiscal year for expenditure by such 
entity consistent with program purposes. 

In addition, $105,000,000, to be derived from 
the Violent Crime Reduction Trust Fund for 
carrying out sections 40155, 40211 and 40241 of 
Public Law 103-322. 

Funds appropriated for fiscal year 1999 under 
section 429A(e), part B of title IV of the Social 
Security Act shall be reduced by $6,000,000. 

Funds appropriated for fiscal year 1999 under 
section 413(h)(1) of the Social Security Act shall 
be reduced by $15,000,000. 

FAMILY PRESERVATION AND SUPPORT 

For carrying out section 430 of the Social Se- 
curity Act, $275,000,000. 

PAYMENTS TO STATES FOR FOSTER CARE AND 

ADOPTION ASSISTANCE 

For making payments to States or other non- 
Federal entities under title IV-E of the Social 
Security Act, $3,764,000,000. 

For making payments to States or other non- 
Federal entities under title IV-E of the Social 
Security Act, for the first quarter of fiscal year 
2000, $1,355 ,000,000. 

ADMINISTRATION ON AGING 
AGING SERVICES PROGRAMS 

For carrying out, to the extent not otherwise 
provided, the Older Americans Act of 1965, as 
amended, and sections 339A, 398, and 399 of the 
Public Health Service Act, $882,020,000: Pro- 
vided, That notwithstanding section 308(b)(1) of 
the Older Americans Act of 1965, as amended, 
the amounts available to each State for adminis- 
tration of the State plan under title III of such 
Act shall be reduced not more than 5 percent 
below the amount that was available to such 
State for such purpose for fiscal year 1995: Pro- 
vided further, That in considering grant appli- 
cations for nutrition services for elder Indian re- 
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cipients, the Assistant Secretary shall provide 
mazimum flexibility to applicants who seek to 
take into account subsistence, local customs, 
and other characteristics that are appropriate to 
the unique cultural, regional, and geographic 
needs of the American Indian, Alaska and Ha- 
waiian Native communities to be served. 
OFFICE OF THE SECRETARY 
GENERAL DEPARTMENTAL MANAGEMENT 
For necessary expenses, not otherwise pro- 
vided, for general departmental management, 
including hire of sir sedans, and for carrying 
out titles III, XVII, and XX of the Public 
Health Service Act, and the United States-Mer- 
ico Border Health Commission Act, $180,051,000, 
together with $5,851,000, to be transferred and 
as authorized by section 201(g)(1) of 
the Social Security Act from the Hospital Insur- 
ance Trust Fund and the Supplemental Medical 
Insurance Trust Fund: Provided, That of the 
funds made available under this heading for 
carrying out title XVII of the Public Health 
Service Act, $1,000,000 shall be available until 
expended for extramural construction: Provided 
further, That $890,000 shall be for a contract 
with the National Academy of Sciences to con- 
duct a study of all the available scientific lit- 
erature eramining the cause-and-effect relation- 
ship between repetitive tasks in the workplace 
and musculoskeletal disorders: Provided further, 
That said contract shall be awarded not later 
than January 1, 1999. 
OFFICE OF INSPECTOR GENERAL 
For erpenses necessary for the Office of In- 
spector General in carrying out the provisions of 
the Inspector General Act of 1978, as amended, 
OFFICE FOR CIVIL RIGHTS 
For erpenses necessary for the Office for Civil 
Rights, $17,345,000, together with not to exceed 
$3,314,000, to be transferred and as 
authorized by section 201(g)(1) of the Social Se- 
curity Act from the Hospital Insurance Trust 
Fund and the Supplemental Medical Insurance 
Trust Fund. 
POLICY RESEARCH 
For carrying out, to the extent not otherwise 
provided, research studies under section 1110 of 
the Social Security Act, $14,000,000. 
PUBLIC HEALTH AND SOCIAL SERVICES EMERGENCY 
FUND 
For erpenses necessary to support activities 
related to countering potential biological, dis- 
ease and chemical threats to civilian popu- 
lations, $216,922,000: Provided, That the entire 
amount is hereby designated by Congress to be 
emergency requirements pursuant to section 
251(b)(2)(A) of the Balanced Budget and Emer- 
gency Deficit Control Act of 1985, as amended: 
Provided further, That the entire amount shall 
be available only to the extent that an official 
budget request for $216,922,000, that includes 
designation of the entire amount of the request 
as an emergency requirement as defined in the 
Balanced Budget and Emergency Deficit Con- 
trol Act of 1985, as amended, is transmitted by 
the President to the Congress: Provided further, 
That of the amount provided under this head- 
ing, $51,000,000, to remain available until er- 
pended, shall be for pharmaceutical and vaccine 
stockpiling activities at the Centers for Disease 
Control and Prevention; and $3,000,000 shall be 
for the renovation and modernization of the 
Noble Army Hospital facility at Fort McClellan, 
Alabama; and $322,000 shall be in payment to 
the health department of Calhoun County, 
Michigan: Provided further, That no funds 
shall be obligated until the Department of 
Health and Human Services submits an oper- 
ating plan to the House and Senate Committees 
on Appropriations. 
GENERAL PROVISIONS 
SEC. 201. Funds appropriated in this title shall 
be available for not to exceed $37,000 for official 
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reception and representation expenses when 
specifically approved by the Secretary. 

SEC. 202. The Secretary shall make available 
through assignment not more than 60 employees 
of the Public Health Service to assist in child 
survival activities and to work in AIDS pro- 
grams through and with funds provided by the 
Agency for International Development, the 
United Nations International Children’s Emer- 
gency Fund or the World Health Organization. 

Sec. 203. None of the funds appropriated 
under this Act may be used to implement section 
399L(b) of the Public Health Service Act or sec- 
tion 1503 of the National Institutes of Health 
Revitalization Act of 1993, Public Law 103-43. 

SEC. 204. None of the funds appropriated in 
this Act for the National Institutes of Health 
and the Substance Abuse and Mental Health 
Services Administration shall be used to pay the 
salary of an individual, through a grant or 
other extramural mechanism, at a rate in ercess 
of Executive Level III. 

SEC. 205. None of the funds appropriated in 
this Act may be expended pursuant to section 
241 of the Public Health Service Act, except for 
funds specifically provided for in this Act, or for 
other taps and assessments made by any office 
located in the Department of Health and Human 
Services, prior to the Secretary's preparation 
and submission of a report to the Committee on 
Appropriations of the Senate and of the House 
detailing the planned uses of such funds. 

SEC. 206. None of the funds appropriated in 
this Act or subsequent Departments of Labor, 
Health and Human Services, and Education, 
and Related Agencies Appropriations Acts, may 
be obligated or erpended for the Federal Council 
on Aging under the Older Americans Act or the 
Advisory Board on Child Abuse and Neglect 
under the Child Abuse Prevention and Treat- 
ment Act. 

(TRANSFER OF FUNDS) 

SEC. 207. Not to exceed 1 percent of any discre- 
tionary funds (pursuant to the Balanced Budget 
and Emergency Deficit Control Act, as amend- 
ed) which are appropriated for the current fiscal 
year for the Department of Health and Human 
Services in this Act may be transferred between 
appropriations, but no such appropriation shall 
be increased by more than 3 percent by any such 
transfer: Provided, That the Appropriations 
Committees of both Houses of Congress are noti- 
fied at least fifteen days in advance of any 
transfer. 

SEC. 208. The Director of the National Insti- 
tutes of Health, jointly with the Director of the 
Office of AIDS Research, may transfer up to 3 
percent among institutes, centers, and divisions 
from the total amounts identified by these two 
Directors as funding for research pertaining to 
the human immunodeficiency virus: Provided, 
That the Congress is promptly notified of the 
transfer. 

SEC. 209. Of the amounts made available in 
this Act for the National Institutes of Health, 
the amount for research related to the human 
immunodeficiency virus, as jointly determined 
by the Director of NIH and the Director of the 
Office of AIDS Research, shall be made avail- 
able to the Office of AIDS Research" account. 
The Director of the Office of AIDS Research 
shall transfer from such account amounts nec- 
essary to carry out section 2353(d)(3) of the Pub- 
lic Health Service Act. 

SEC. 210. Funds appropriated in this Act or 
subsequent Departments of Labor, Health and 
Human Services, and Education, and Related 
Agencies Appropriations Acts, for the National 
Institutes of Health may be used to provide 
transit subsidies in amounts consistent with the 
transportation subsidy programs authorized 
under section 629 of Public Law 101-509 to non- 
FTE bearing positions including trainees, vis- 
iting fellows and volunteers. 
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SEC. 211. None of the funds appropriated in 
this Act may be made available to any entity 
under title X of the Public Health Service Act 
unless the applicant for the award certifies to 
the Secretary that it encourages family partici- 
pation in the decision of minors to seek family 
planning services and that it provides coun- 
seling to minors on how to resist attempts to co- 
erce minors into engaging in sexual activities. 

SEC. 212. Subsection (b)(1)(H) of section 401 of 
the Public Health Service Act (42 U.S.C. 281 
(b)(1)(H)) is amended by striking "National In- 
stitute of Dental Research"' and inserting ''Na- 
tional Institute of Dental and Craniofacial Re- 
search”. 

SEC. 213. (a) The final rule entitled “Organ 
Procurement and Transplantation Network”, 
promulgated by the Secretary of Health and 
Human Services on April 2, 1998 (63 FR 16295 et 
seq.) (relating to part 121 of title 42, Code of 
Federal Regulations), shall not become effective 
before the erpiration of the 1-year period begin- 
ning on the date of the enactment of this Act. 

(b)1) The Institute of Medicine under con- 
tract with and subject to review by the Comp- 
troller General, in consultation with the Sec- 
retary and with the Organ Procurement and 
Transplantation Network (in this section re- 
ferred to as the OPT V'), shall conduct a re- 
view of the current polices of the OPTN and the 
final rule specified in subsection (a) in order to 
determine the following: 

(A) The potential impact on access to trans- 
plantation services for low-income populations 
and for racial and ethnic minority groups. With 
respect to State policies in carrying out the pro- 
gram under title XIX of the Social Security Act, 
the determination made under this subpara- 
graph shall include determining the impact of 
such policies regarding payment for services for 
patients that are provided to the patients out- 
side of the States in which the patients reside. 

(B) With respect to organ procurement organi- 
zations (qualified under section 371 of the Pub- 
lic Health Service Act): 

(i) The potential impact on the ability of the 
organizations to facilitate an appropriate rate 
of organ donation within the service areas of 
the organizations. 

(ii) The reasons underlying the variations in 
performance among such organizations. 

(iii) The potential impact of requiring sharing 
of organs based on medical criteria instead of 
geography on the ability of the organizations to 
facilitate an appropriate rate of organ donation 
within the service areas of the organizations. 

(C) The potential impact on waiting times for 
organ transplants, including determinations 
specific to the various geographic regions of the 
United States, and if practicable, waiting times 
for each transplant center by organ and medical 
status category. The determination made under 
this subparagraph shall include determining the 
impact of recent changes made by the OPTN in 
patient listing criteria and in measures of med- 
ical status. 

(D) The potential impact on patient survival 
rates and organ failure rates which lead to re- 
transplantation, including any variance by in- 
come status, ethnicity, gender, race, or blood 
type. 

(E) The potential impact on the costs of organ 
transplantation services. 

(F) The potential impact on the liability, 
under State laws and procedures regarding peer 
review, of members of the OPTN. 

(G) The potential impact on the confidential 
status of information that relates to the trans- 
plantation of organs. 

(H) Recommendations, if any, to change exist- 
ing policies and the final rule. 

(2)(A) Not later than May 1, 1999, the Comp- 
troller General of the United States shall submit 
to the congressional committees specified in sub- 
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paragraph (B) a report describing the results of 
the review conducted under paragraph (1). 

(B) The congressional committees referred to 
in subparagraph (A) are the Committee on Com- 
merce of the House of Representatives, the Com- 
mittee on Appropriations of the House, the Com- 
mittee on Labor and Human Resources of the 
Senate, and the Committee on Appropriations of 
the Senate. 

(c)(1) Beginning promptly after the date of the 
enactment of this Act, the Secretary may con- 
duct a series of discussions with the OPTN in 
order to resolve issues raised by the final rule 
referred to in subsection (a). 

(2) The Secretary and the OPTN may utilize 
the services of a mediator in conducting the dis- 
cussions under paragraph (1). Am individual 
may not be selected to serve as the mediator un- 
less the Secretary and the OPTN both approve 
the selection of the individual to so serve, and 
the individual agrees that, not later than June 
30, 1999, the individual will submit to the con- 
gressional committees specified in subsection 
(b)(2(B) a report describing the extent of 
progress that has been made through the discus- 
sions under paragraph (1). 

(d)(1) Beginning on the date of enactment of 
this Act, the OPTN shall provide to the Sec- 
retary, the Institutes of Medicine, and the 
Comptroller General, upon request, any data 
necessary to assess the effectiveness of the Na- 
tion's organ donation, procurement and organ 
allocation systems, or to assess the quality of 
care provided to all transplant patients, and 
analysis of such data in a scientifically and 
clinically valid manner. If necessary, the OPTN 
may provide additional data as they deem ap- 


propriate. 

(2) The OPTN shall make available to the 
public timely and accurate program-specific in- 
formation on the performance of transplant pro- 
grams. These data shall be updated as fre- 
quently as possible, and the OPTN shall work to 
shorten the time period for data collection and 
analysis in producing its center-specific out- 
comes report, including severity adjusted long 
term survival rates. Such data shall also include 
such other cost or performance information in- 
cluding but not limited to transplant program- 
specific information on waiting time within 
medical status, organ waitings, and refusal of 
organ offers. 

(e) Data provided under subsection (d) shall 
be specific (if possible) to individual transplant 
centers and must be determined in a scientif- 
ically and clinically valid manner. 

(f) Any disclosure of patient specific medical 
information under subsection (d) shall be sub- 
ject to the restrictions contained in the Freedom 
of Information Act, the Privacy Act, and State 
laws. 

(g) Of the amount appropriated in this title 
for "OFFICE OF THE SECRETARY-GENERAL DE- 
PARTMENTAL MANAGEMENT", $500,000 shall, not 
later than 30 days after the date of the enact- 
ment of this Act, be transferred to the Comp- 
troller General for purposes of carrying out the 
studies required and specified in this section. 

(h) For purposes of this section: 

(1) The term "Comptroller General“ means the 
Comptroller General of the United States. 

(2) The term “Organ Procurement and Trans- 
plantation Network” means the network oper- 
ated under section 372 of the Public Health 
Service Act. 

(3) The term Secretary means the Secretary 
of Health and Human Services. 

SEC. 214. (a) Section 2003(c) of the Social Secu- 
rity Act (42 U.S.C. 1397b(c)) is amended by strik- 
ing paragraph (8) and inserting the following: 

**(8) $2,299,000,000 for the fiscal year 1996. 

(b) The amendment made by this section takes 
effect immediately after the amendments made 
by section 8401 of the Transportation Equity Act 
for the 21st Century take effect. 


26735 


SEC. 215. The Consolidated Laboratory Build- 
ing (Building 50) at the National Institutes of 
Health is hereby named the Louis Stokes Lab- 
oratories. 

SEC. 216. None of the funds appropriated by 
this Act (including funds appropriated to any 
trust fund) may be used to carry out the Medi- 
care- Choice program if the Secretary denies 
participation in such program to an otherwise 
eligible entity (including a Provider Sponsored 
Organization) because the entity informs the 
Secretary that it will not provide, pay for, pro- 
vide coverage of, or provide referrals for abor- 
tions: Provided, That the Secretary shall make 
appropriate prospective adjustments to the capi- 
tation payment to such an entity (based on an 
actuarially sound estimate of the expected costs 
of providing the service to such entity's enroll- 
ees): Provided further, That nothing in this sec- 
tion shall be construed to change the Medicare 
program's coverage for such services and a 
Medicare-* Choice organization described in this 
section shall be responsible for informing enroll- 
ees where to obtain information about all Medi- 
care covered services. 

SEC. 217. The Vaccine Research Facility 
(Building 40) at the National Institutes of 
Health is hereby named the Dale and Betty 
Bumpers Vaccine Research Facility. 

SEC. 218. (a) MENTAL HEALTH.—Section 
1918(b) of the Public Health Service Act (42 
U.S.C. 3001-7(b)) is amended to read as follows: 

“(b) MINIMUM ALLOTMENTS FOR STATES.— 

"(1) IN GENERAL.—With respect to fiscal year 
1999, the amount of the allotment of a State 
under section 1911 shall not be less than the 
amount the State received under section 1911 for 
fiscal year 1998. 

(b) SUBSTANCE ABUSE.—Section 1933(b) of the 
Public Health Service Act (42 U.S.C. 3001-33(b)) 
is amended to read as follows: 

“(b) MINIMUM ALLOTMENTS FOR STATES.— 

"(1) IN GENERAL.—With respect to fiscal year 
1999, the amount of the allotment of a State 
under section 1921 shall not be less than the 
amount the State received under section 1921 for 
fiscal year 1998 increased by 30.65 percent of the 
percentage by which the amount allotted to the 
States for fiscal year 1999 exceeds the amount 
allotted to the States for fiscal year 1998. 

“(2) LIMITATION.— 

"(A) IN GENERAL.—Except as provided in sub- 
paragraph (B), a State shall not receive an al- 
lotment under section 1921 for fiscal year 1999 in 
an amount that is less than an amount equal to 
0.375 percent of the amount appropriated under 
section 1935(a) for such fiscal year. 

"(B) EXCEPTION.—In applying subparagraph 
(A), the Secretary shall ensure that no State re- 
ceives an increase in its allotment under section 
1921 for fiscal year 1999 (as compared to the 
amount allotted to the State in the fiscal year 
1998) that is in ezcess of an amount equal to 300 
percent of the percentage by which the amount 
appropriated under section 1935(a) for fiscal 
year 1999 exceeds the amount appropriated for 
the prior fiscal year. 

) Only for the purposes of calculating min- 
imum allotments under this subsection, any ref- 
erence to the amount appropriated under sec- 
tion 1935(a) for fiscal year 1998, allotments to 
States under section 21 and any references to 
amounts received by States in fiscal year 1998 
shall include amounts appropriated or received 
under the amendments made by section 105 of 
the Contract with America Advancement Act of 
1996 (Public Law 104-121)."’. 

(c) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendments made by 
subsections (a) and (b) shall become effective as 
if enacted on October 1, 1998 and shall only 
apply during fiscal year 1999. 

(2) APPLICATION.—Upon the erpiration of the 
fiscal year described in paragraph (1), the provi- 
sions of sections 1918(b) and 1933(b) of the Pub- 
lic Health Service Act (42 U.S.C. 300r-7(b) and 
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3001-33(b)), as in effect on September 30, 1998, 
shall be applied as if the amendments made by 
this section had not been enacted. 

SEC. 219. Notwithstanding any other provision 
of law, no provider of services under title X of 
the Public Health Service Act shall be exempt 
from any State law requiring notification or the 
reporting of child abuse, child molestation, set- 
ual abuse, rape, or incest. 

This title may be cited as the “Department of 
Health and Human Services Appropriations Act, 
1999”. 

TITLE III—DEP ARTMENT OF EDUCATION 

EDUCATION REFORM 

For carrying out activities authorized by titles 
III and IV of the Goals 2000: Educate America 
Act, the School-to- Work Opportunities Act, and 
sections 3122, 3132, 3136, and 3141 and parts B, 
C, and D of title III of the Elementary and Sec- 
ondary Education Act of 1965, $1,314,000,000, of 
which $491,000,000 for the Goals 2000: Educate 
America Act and $125,000,000 for the School-to- 
Work Opportunities Act shall become available 
on July 1, 1999 and remain available through 
September 30, 2000, and of which $87,000,000 
shall be for section 3122: Provided, That none of 
the funds appropriated under this heading shall 
be obligated or expended to carry out section 
304(a)(2)(A) of the Goals 2000: Educate America 
Act, ezcept that no more than $1,500,000 may be 
used to carry out activities under section 
314(a)(2) of that Act: Provided further, That 
section 315(a)(2) of the Goals 2000 Act shall not 
apply: Provided further, That up to one-half of 
1 percent of the amount available under section 
3132 shall be set aside for the outlying areas, to 
be distributed on the basis of their relative need 
as determined by the Secretary in accordance 
with the purposes of the program: Provided fur- 
ther, That if any State educational agency does 
not apply for a grant under section 3132, that 
State's allotment under section 3131 shall be re- 
served by the Secretary for grants to local edu- 
cational agencies in that State that apply di- 
rectly to the Secretary according to the terms 
and conditions published by the Secretary in the 
Federal Register: Provided further, That 
$22,000,000 of the funds made available under 
section 3136 shall be for a competition consistent 
with the subjects outlined in the House and Sen- 
ate reports and the statement of the managers, 
and that such competition should be adminis- 
tered in a manner consistent with the author- 
izing legislation and current departmental prac- 
tices and policies: Provided further, That 
$9,850,000 of the funds made available for star 
Schools shall be for a competition consistent 
with the language outlined in the House and 
Senate reports and the statement of the man- 
agers, and that such competition should be ad- 
ministered in a manner consistent with current 
departmental practices and policies: Provided 
further, That $8,000,000 shall be awarded to 
continue and erpand the Iowa Communications 
Network statewide fiber optic demonstration 
project, and $800,000 shall be awarded to the 
School of Agriculture and Land Resources Man- 
agement at the University of Alaska, Fairbanks 
to enhance distance delivery of natural re- 
sources management courses; $350,000 shall be 
for multi-media classrooms for the rural edu- 
cation technology center at the Western Mon- 
tana College in Dillon, Montana: Provided fur- 
ther, That of the funds made available for sec- 
tion 3136, $2,500,000 shall be to establish the 
RUNet 2000 project at Rutgers, The State Uni- 
versity of New Jersey; $500,000 shall be for state- 
of-the-art information technology systems at 
Mansfield University, Mansfield, Pennsylvania; 
$1,000,000 shall be for professional development 
for technology training at the Krell Institute, 
Ames, Iowa; $850,000 shall be for Internet-based 
curriculum at the State of Alaska, Department 
of Education; $2,000,000 shall be for “Magnet E- 
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School" technology training and curriculum ini- 
tiative at the Hawaii Department of Education; 
$600,000 shall be for technology in the classroom 
pilot program for the Green Bay Public School 
System, Green Bay, Wisconsin; $250,000 shall be 
for the “Passport to Chicago Community Net- 
work” technology training project; $1,200,000 for 
LEARN North Carolina and the University of 
North Carolina at Chapel Hill; and $1,500,000 
for the Iowa Department of Education for com- 
munity college grants to low-income schools for 
technology. 
EDUCATION FOR THE DISADVANTAGED 

For carrying out title I of the Elementary and 
Secondary Education Act of 1965, and section 
410A of the Higher Education Act, 
$8,370,520,000, of which $2,198,134,000 shall be- 
come available on July 1, 1999, and shall remain 
available through September 30, 2000, and of 
which $6,148,386,000 shall become available on 
October 1, 1999 and shall remain available 
through September 30, 2000, for academic year 
1999-2000: Provided, That $6,574,000,000 shall be 
available for basic grants under section 1124: 
Provided further, That up to $3,500,000 of these 
funds shall be available to the Secretary on Oc- 
tober 1, 1998, to obtain updated local-edu- 
cational-agency-level census poverty data from 
the Bureau of the Census: Provided further, 
That $1,102,020,000 shall be available for con- 
centration grants under section 11244. 
$37,500,000 shall be available for evaluations 
under section 1501 and not more than $8,500,000 
shall be reserved for section 1308, of which not 
more than $3,000,000 shall be reserved for section 
1308(d): Provided further, That grant awards 
under section 1124 and 1124A of title I of the El- 
ementary and Secondary Education Act shall be 
made to each State or local educational agency 
at no less than 100 percent of the amount such 
State or local educational agency received under 
this authority for fiscal year 1998: Provided fur- 
ther, That $120,000,000 shall be available under 
section 1002(9)(2) to demonstrate effective ap- 
proaches to comprehensive school reform to be 
allocated and expended in accordance with the 
instructions relating to this activity in the state- 
ment of the managers on the conference report 
accompanying Public Law 105-78 and in the 
statement of the managers on the conference re- 
port accompanying this Act: Provided further, 
That in carrying out this initiative, the Sec- 
retary and the States shall support only ap- 
proaches that show the most promise of enabling 
children served by title I to meet challenging 
State content standards and challenging State 
student performance standards based on reliable 
research and effective practices, and include an 
emphasis on basic academics and parental in- 
volvement: Provided further, That no funds ap- 
propriated under section 1002(g)(2) shall be 
available for section 1503. 

IMPACT AID 

For carrying out programs of financial assist- 
ance to federally affected schools authorized by 
title VIII of the Elementary and Secondary Edu- 
cation Act of 1965, $864,000,000, of which 
$704,000,000 shall be for basic support payments 
under section 8003(b), $50,000,000 shall be for 
payments for children with disabilities under 
section 8003(d), $70,000,000, to remain available 
until expended, shall be for payments under sec- 
tion 8003(f), $7,000,000 shall be for construction 
under section 8007, and $28,000,000 shall be for 
Federal property payments under section 8002 
and $5,000,000 to remain available until er- 
pended shall be for facilities maintenance under 
section 8008: Provided, That Section 8002(f) of 
the Elementary and Secondary Education Act of 
1965 is amended— 

(1) by inserting "(1)" after the subsection 
heading; and 

(2) by adding a new paragraph (2) at the end 
to read as follows: 
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“(2) For each fiscal year beginning with fiscal 

year 1999, the Secretary shall treat the Webster 
School District, Day County, South Dakota as 
meeting the eligibility requirements of subsection 
(a)(1)(C) of this section.“ 
Provided further, That Section 8002 of the Ele- 
mentary and Secondary Education Act of 1965 is 
amended by adding at the end thereof a new 
subsection (k) to read as follows: 

"(k) SPECIAL RULE.—For purposes of pay- 
ments under this section for each fiscal year be- 
ginning with fiscal year 1998— 

"(1) the Secretary shall, for the Stanley Coun- 
ty, South Dakota local educational agency, cal- 
culate payments as if subsection (e) had been in 
effect for fiscal year 1994; and 

“(2) the Secretary shall treat the Delaware 

Valley, Pennsylvania local educational agency 
as if it had filed a timely application under sec- 
tion 2 of Public Law 81-874 for fiscal year 
1994. 
Provided further, That (a) from the funds ap- 
propriated for payments to local educational 
agencies under section 8003(f) of the Elementary 
and Secondary Education Act of 1965 (ESEA) 
for fiscal year 1999, the Secretary of Education 
Shall distribute supplemental payments for cer- 
tain local educational agencies, as follows: 

(1) First, from the amount of $68,000,000, the 
Secretary shall make supplemental payments to 
the following agencies under section 8003(b) of 
the ESEA: 

(A) Local educational agencies that received 

assistance under section 8003(f) for fiscal year 
1998. 
(B) Local educational agencies with Impact 
Aid applicant numbers 20-0019, 51-0504, 51-2801, 
51-1903, 51-0010, 51-4203, 51-2101, 51-0811, and 
51-0904. 

(C) Any eligible local educational agency with 
at least 25,000 children in average daily attend- 
ance, at least 55 percent federally connected 
children described in section 8003(a)(1) in aver- 
age daily attendance, and at least 6,500 children 
described in sections 8003(a)(1)( A) and (B) in av- 
erage daily attendance. 

(2) From the remaining $2,000,000 and any 
amounts available after making payments under 
paragraph (1), the Secretary shall then make 
supplemental payments to local educational 
agencies that are not described in paragraph (1) 
of this subsection, but that meet the require- 
ments of paragraphs (2) and (4) of section 
8003(f) of the ESEA for fiscal year 1999, except 
that such agencies may count for purposes of 
eligibility for these supplemental payments, all 
students described in section 8003(a)(1). 

(3) After making payments under section 
8003(f) to all eligible applicants for fiscal years 
before fiscal year 1999, the Secretary shall use 
the combined amount of any funds remaining 
available under that subsection, and any 
amounts that may remain for fiscal year 1999 
after making payments under paragraphs (1) 
and (2) of this subsection, to make the following 
payments: 

(A) First, an amount not to exceed $3,000,000 
to Impact Aid applicant number 20-0019. 

(B) Second, from any remaining funds, an 
amount not to exceed $3,000,000 to Impact Aid 
applicant number 53-0061. 

(C) Third, from any remaining funds, in- 
creased basic support payments under section 
8003(b) for all eligible applicants. 

(b) In calculating the amounts of supple- 
mental payments for agencies described in sub- 
paragraphs (1)(A) and (B) and paragraph (2) of 
subsection (a), the Secretary shall use the for- 
mula contained in section 8003(b)(1)(C) of the 
ESEA, except that— 

(1) eligible local educational agencies may 
count all children described in section 8003(a)(1) 
in computing the amount of those payments; 

(2) maximum payments for any of those agen- 
cies that use local contribution rates identified 
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in section 8003(b)(1)(C)(i) or (ii) shall be com- 
puted by using four-fifths instead of one-half of 
those rates; 

(3) the learning opportunity threshold per- 
centage of all such agencies under section 
8003(b)(2)(B) shall be deemed to be 100; 

(4) for an eligible local educational agency 
with 35 percent or more of its children in aver- 
age daily attendance described in either sub- 
paragraph (D) or (E) of section 8003(a)(1), the 
weighted student unit figure from its regular 
basic support payment shall be recomputed by 
using a factor of 0.55 for such children; 

(5) for an eligible local educational agency 
with fewer than 100 children in average daily 
attendance, the weighted student unit figure 
from its regular basic support payment shall be 
recomputed by multiplying the total number of 
children described in section 8003(a)(1) by a fac- 
tor of 1.5; and 

(8) for an eligible local educational agency 
whose total number of children in average daily 
attendance is at least 100, but fewer than 750, 
the weighted student unit figure from its regular 
basic support payment shall be recomputed by 
multiplying the total number of children de- 
scribed in section 8003(a)(1) by a factor of 1.25. 

(c) For a local educational agency described 
in subsection (a)(1)(C) above, the Secretary shall 
use the formula contained in section 
6003(b)(1)(C) of the ESEA, except that the 
weighted student unit total from its regular 
basic support payment shall be increased by 35 
percent and its learning opportunity threshold 
percentage shall be deemed to be 100. 

(d) For each eligible local educational agency, 
the calculated supplemental basic support pay- 
ment shall be reduced by subtracting the agen- 
cy's regular fiscal year 1999 section 8003(b) basic 
support payment. 

(e) The actual supplemental basic support 
payment that local educational agencies receive 
shall be treated under section 8009 in the same 
manner as payments under section 8003(f). 

(f) If the sums described in subsections (a)(1) 
and (2) above are insufficient to pay in full the 
calculated supplemental basic support payments 
for the local educational agencies identified in 
those subsections, the Secretary shall ratably re- 
duce the supplemental basic support payment to 
each local educational agency: Provided fur- 
ther, That the Secretary of Education shall 
treat as timely filed, and shall process for pay- 
ment, an application for a fiscal year 1998 pay- 
ment from the local educational agency for 
Prince Georges County, Maryland, under sec- 
tion 8003 of the Elementary and Secondary Edu- 
cation Act of 1965 if the Secretary has received 
that application not later than 30 days after the 
enactment of this Act: Provided further, That 
from the amount appropriated for section 8008 
the Secretary shall award $500,000 to the Ran- 
dolph Field Independent School District, Teras: 
Provided further, That for the purposes of com- 
puting the amount of payment for a local edu- 
cational agency for children identified under 
section 8003, children residing in housing ini- 
tially acquired or constructed under section 801 
of the Military Construction Authorization Act 
of 1984, (Public Law 98-115)(" Build to Lease" 
program) shall be considered as children de- 
scribed under section 8003(a)(1)(B) if the prop- 
erty described is within the fenced security pe- 
rimeter of the military facility upon which such 
housing is situated: Provided further, That if 
such property is not owned by the Federal Gov- 
ernment, is subject to tazation by a State or po- 
litical subdivision of a State, and thereby gen- 
erates revenues for a local educational agency 
which received a payment from the Secretary 
under section 8003, the Secretary shall: 

(A) require such local educational agency to 
provide certification from an appropriate offi- 
cial of the Department of Defense that such 
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property is being used to provide military hous- 
ing; and 

(B) reduce the amount of such payment by an 
amount equal to the amount of revenue from 
such taration received in the second preceding 
fiscal year by such local educational agency, 
unless the amount of such revenue was taken 
into account by the State for such second pre- 
ceding fiscal year and already resulted in a re- 
duction in the amount of State aid paid to such 
local educational agency: Provided further, 
That of the funds available for payments under 
section 8002, the Secretary shall pay the San 
Diego, California, Centennial, Pennsylvania, 
and Hatboro-Horsham, Pennsylvania, local edu- 
cational agencies the sum of $500,000 each, in 
addition to their regularly calculated payments, 
except that the total funds these agencies re- 
ceive under this section may not exceed 50 per- 
cent of their maximum section 8002 payments. 

SCHOOL IMPROVEMENT PROGRAMS 

For carrying out school improvement activities 
authorized by titles II, IV, V-A and B, VI, IX, 
X, XII and XIII of the Elementary and Sec- 
ondary Education Act of 1965; the Stewart B. 
McKinney Homeless Assistance Act; and the 
Civil Rights Act of 1964 and part B of VIII of 
the Higher Education Act; $2,811,134,000, of 
which $2,381,300,000 shall become available on 
July 1, 1999, and remain available through Sep- 
tember 30, 2000: Provided, That of the amount 
appropriated, $335,000,000 shall be for Eisen- 
hower professional development State grants 
under title II-B of the Elementary and Sec- 
ondary Education Act of 1965, and $1,575,000,000 
shall be for title VI, of which $1,200,000,000 shall 
be available, notwithstanding any other provi- 
sion of law, to carry out title VI of the Elemen- 
tary and Secondary Education Act of 1965 in ac- 
cordance with section 307 of this Act, in order to 
reduce class size, particularly in the early 
grades, using highly qualified teachers to im- 
prove educational achievement for regular and 
special needs children. 

READING EXCELLENCE 

For necessary expenses to carry out the Read- 
ing Excellence Act, $260,000,000, which shall be- 
come available on July 1, 1999, and shall remain 
available through September 30, 2000. 

INDIAN EDUCATION 

For expenses necessary to carry out, to the er- 
tent not otherwise provided, title IX, part A of 
the Elementary and Secondary Education Act of 
1965, as amended, $66,000,000. 

BILINGUAL AND IMMIGRANT EDUCATION 

For carrying out, to the extent not otherwise 
provided, bilingual, foreign language and immi- 
grant education activities authorized by parts A 
and C and section 7203 of title VII of the Ele- 
mentary and Secondary Education Act of 1965, 
without regard to section 7103(b), $380,000,000: 
Provided, That State educational agencies may 
use all, or any part of, their part C allocation 
for competitive grants to local educational agen- 
cies. 

SPECIAL EDUCATION 

For carrying out the Individuals with Disabil- 
ities Education Act, $5,124,146,000, of which 
$4,879,885,000 shall become available for obliga- 
tion on July 1, 1999, and shall remain available 
through September 30, 2000: Provided, That 
$1,500,000 shall be awarded to The Organizing 
Committee for The 1999 Special Olympics World 
Summer Games and $1,500,000, to remain avail- 
able until erpended, shall be for preparation 
and planning and shall be awarded to The Or- 
ganizing Committee of The 2001 Special Olym- 
pics World Winter Games: Provided further, 
That $600,000 shall be for the Early Childhood 
Development Project of the National Easter Seal 
Society for the Mississippi Delta Region, which 
funds shall be used to provide training, tech- 
nical support, services, and equipment to ad- 
dress personnel and other needs. 
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REHABILITATION SERVICES AND DISABILITY 
RESEARCH 

For carrying out, to the extent not otherwise 
provided, the Rehabilitation Act of 1973, the 
Technology-Related Assistance for Individuals 
with Disabilities Act, or successor legislation 
and the Helen Keller National Center Act, as 
amended, $2,652,564 ,000. 

SPECIAL INSTITUTIONS FOR PERSONS WITH 
DISABILITIES 
AMERICAN PRINTING HOUSE FOR THE BLIND 

For carrying out the Act of March 3, 1879, as 
amended (20 U.S.C. 101 et seq.), $8,661,000. 

NATIONAL TECHNICAL INSTITUTE FOR THE DEAF 

For the National Technical Institute for the 
Deaf under titles I and II of the Education of 
the Deaf Act of 1986 (20 U.S.C. 4301 et seq.), 
$45,500,000: Provided, That from the amount 
available, the Institute may at its discretion use 
funds for the endowment program as authorized 
under section 207. 

GALLAUDET UNIVERSITY 

For the Kendall Demonstration Elementary 
School, the Model Secondary School for the 
Deaf, and the partial support of Gallaudet Uni- 
versity under titles I and II of the Education of 
the Deaf Act of 1986 (20 U.S.C. 4301 et seq.), 
$83,480,000: Provided, That from the amount 
available, the University may at its discretion 
use funds for the endowment program as au- 
thorized under section 207. 

VOCATIONAL AND ADULT EDUCATION 

For carrying out, to the extent not otherwise 
provided, the Carl D. Perkins Vocational and 
Applied Technology Education Act and the 
Adult Education and Family Literacy Act, 
$1,539,247,000, of which $1,535,147,000 shall be- 
come available on July 1, 1999 and shall remain 
available through September 30, 2000: Provided, 
That of the amounts made available for title II 
of the Carl D. Perkins Vocational and Applied 
Technology Education Act, $13,497,000 shall be 
used by the Secretary for national programs 
under title IV, without regard to section 451: 
Provided further, That, of the amounts made 
available for the Adult Education and Family 
Literacy Act, $6,000,000 shall be for national 
leadership activities under section 243 and 
$6,000,000 shall be for the National Institute for 
Literacy under section 242: Provided further, 
That no funds shall be awarded to a State 
Council under section 112(f) of the Carl D. Per- 
kins Vocational and Applied Technology Edu- 
cation Act, and no State shall be required to op- 
erate such a Council. 

STUDENT FINANCIAL ASSISTANCE 

For carrying out subparts 1, 3 and 4 of part A, 
part C and part E of title IV of the Higher Edu- 
cation Act of 1965, as amended, $9,348,000,000, 
which shall remain available through September 
30, 2000. 

The marimum Pell Grant for which a student 
Shall be eligible during award year 1999-2000 
Shall be $3,125: Provided, That notwithstanding 
section 401(g) of the Act, if the Secretary deter- 
mines, prior to publication of the payment 
schedule for such award year, that the amount 
included within this appropriation for Pell 
Grant awards in such award year, and any 
funds available from the fiscal year 1998 appro- 
priation for Pell Grant awards, are insufficient 
to satisfy fully all such awards for which stu- 
dents are eligible, as calculated under section 
401(b) of the Act, the amount paid for each such 
award shall be reduced by either a fired or vari- 
able percentage, or by a fired dollar amount, as 
determined in accordance with a schedule of re- 
ductions established by the Secretary for this 
purpose: Provided further, That if the Secretary 
determines that the funds available to fund Pell 
Grants for award year 1999-2000 exceed the 
amount needed to fund Pell Grants at a maz- 
imum award of $3,125 for that award year, the 
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Secretary may increase the income protection al- 
lowances in sections 475(9)(2)(D), and 
476(b)(1)(AYiv)(I, (II) and (III) up to the 
amounts at which Pell Grant awards calculated 
using the increased income protection allow- 
ances equal the funds available to make Pell 
Grants in award year 1999-2000 with a $3,125 
mazimum award, except that the income protec- 
tion allowance in section 475(g)(2)(D) may not 
erceed $2,200, the income protection allowance 
in sections 476(b)(1)( A(iv)(I) and (II) may not 
erceed $4,250, and the income protection allow- 
ance in section 476(b)(1( A(iv)(11I) may not er- 
ceed $7,250. 

FEDERAL FAMILY EDUCATION LOAN PROGRAM 

ACCOUNT 

For Federal administrative erpenses to carry 
out guaranteed student loans authorized by title 
IV, part B, of the Higher Education Act, as 
amended, $46,482,000. 

HIGHER EDUCATION 

For carrying out, to the ertent not otherwise 
provided, section 121 and titles II, III, IV, V, VI, 
VII, and VIII of the Higher Education Act of 
1965, as amended, and the Mutual Educational 
and Cultural Exchange Act of 1961 and Public 
Law 102-73; $1,307,846,000, of which $13,000,000 
for interest subsidies authorized by section 121 
of the Higher Education Act, shall remain avail- 
able until erpended: Provided, That $16,723,000 
shall be for Youth Offender Grants, of which 
$4,723,000, which shall become available on July 
1, 1999, and remain available until September 30, 
2000, shall be used in accordance with section 
601 of Public Law 102-73 as that section was in 
effect prior to enactment of Public Law 105-220: 
Provided further, That $4,800,000, to be avail- 
able until erpended, shall be for Salem State 
College in Salem, Massachusetts for activities 
authorized under Title III. part A, section 
311(c)(2), of the Higher Education Act of 1965, 
as amended: Provided further, That of the funds 
made available under title VII, part B, 
$5,000,000 shall be awarded to the St. Petersburg 
Junior College for a demonstration of a national 
method for increasing access to four year de- 
grees and work force training for students at- 
tending community college; $2,000,000 shall be 
for the Technology-Assisted Learning Campus 
in New Rochelle, New York for high-tech equip- 
ment; $250,000 shall be awarded to the Center 
for Urban Research and Learning, Loyola Uni- 
versity, Chicago; $1,150,000 shall be awarded to 
the Southeast Community College in Letcher 
County, Kentucky; $3,000,000 shall be for the 
Oregon State University Distance Education Al- 
liance; $1,000,000 shall be for the Appalachian 
Center for Economic Networks in Athens, Ohio; 
$6,000,000 shall be to establish the Robert J. Dole 
Institute for Public Service and Public Policy on 
the University of Kansas campus in Lawrence, 
Kansas; $1,000,000 shall be for the Oregon Insti- 
tute of Public Service and Constitutional Stud- 
ies at the Mark O. Hatfield School of Govern- 
ment at Portland State University; $2,150,000 
shall be awarded to the College of Natural Re- 
sources, University of Wisconsin at Stevens 
Point for technology-enhanced learning; 
$1,500,000 shall be for the Touro Law Center in 
Central Islip, New York for the use of tech- 
nology to bridge the gap between legal edu- 
cation and the actual practice of law; $1,000,000 
shall be for the International Center for Edu- 
cational Technology and Distance Learning at 
Empire State College; $500,000 shall be for the 
University of Northern Iowa National Institute 
of Technology for Inclusive Education; 
$1,500,000 shall be for a demonstration project to 
expand the successful college student prepara- 
tion at Prairie View A&M, Teras; $750,000 shall 
be to identify and provide models of alcohol and 
drug abuse prevention and education in higher 
education at the college level; $500,000 shall be 
for a teacher training program in erperiential 
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learning to be awarded to the Department of 
Language Teacher Education School for Inter- 
national Training, Brattleboro, Vermont; and 
$1,000,000 shall be for the Paul Simon Public 
Policy Institute at Southern Illinois University 
at Carbondale, Illinois: Provided further, That 
$9,500,000 of the funds made available for title 
VII, part B shall be for a competition consistent 
with the subject areas outlined in the House and 
Senate reports and the statement of the man- 
agers, and that such competition should be ad- 
ministered in a manner consistent with current 
departmental practices and policies. 
HOWARD UNIVERSITY 

For partial support of Howard University (20 
U.S.C. 121 et seq.), $214,489,000, of which not 
less than $3,530,000 shall be for a matching en- 
dowment grant pursuant to the Howard Univer- 
sity Endowment Act (Public Law 98-480) and 
shall remain available until erpended. 

COLLEGE HOUSING AND ACADEMIC FACILITIES 

LOANS PROGRAM 

For Federal administrative erpenses author- 
ized under section 121 of the Higher Education 
Act, $698,000 to carry out activities related to e- 
isting facility loans entered into under the 
Higher Education Act. 

HISTORICALLY BLACK COLLEGE AND UNIVERSITY 
CAPITAL FINANCING, PROGRAM ACCOUNT 

The total amount of bonds insured pursuant 
to section 344 of title III, part D of the Higher 
Education Act shall not exceed $357,000,000, and 
the cost, as defined in section 502 of the Con- 
gressional Budget Act of 1974, of such bonds 
shall not exceed zero. 

For administrative expenses to carry out the 
Historically Black College and University Cap- 
ital Financing Program entered into pursuant to 
title III, part D of the Higher Education Act, as 
amended, $96,000. 

EDUCATION RESEARCH, STATISTICS, AND 
IMPROVEMENT 

For carrying out activities authorized by the 
Educational Research, Development, Dissemina- 
tion, and Improvement Act of 1994, including 
part E; the National Education Statistics Act of 
1994; section 2102 of title II, and parts A, B, I, 
and K and section 10601 of title X, and part C 
of title XIII of the Elementary and Secondary 
Education Act of 1965, as amended, and title VI 
of Public Law 103-227, $664,867,000: Provided, 
That $25,000,000 shall be available to dem- 
onstrate effective approaches to comprehensive 
school reform to be allocated and erpended in 
accordance with the instructions relating to this 
activity in the statement of managers on the 
conference report accompanying Public Law 
105-78 and in the statement of the managers on 
the conference report accompanying this Act: 
Provided further, That the funds made available 
for comprehensive school reform shall become 
available on July 1, 1999, and remain available 
through September 30, 2000, and in carrying out 
this initiative, the Secretary and the States shall 
support only approaches that show the most 
promise of enabling children to meet challenging 
State content standards and challenging State 
student performance standards based on reliable 
research and effective practices, and include an 
emphasis on basic academics and parental in- 
volvement: Provided further, That $16,000,000 of 
the funds made available for title X, part A of 
the Elementary and Secondary Education Act, 
Shall be carried out consistent with the subject 
areas outlined in the House and Senate reports 
and the statement of the managers, and should 
be administered in a manner consistent with 
current departmental practices and policies: 
Provided further, That, in addition to the 
$6,000,000 for Title VI of Public Law 103-227 and 
notwithstanding the provisions of section 
601(c)(1)(C) of that Act, $1,000,000 shall be avail- 
able to the Center for Civic Education to con- 
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duct a civic education program with Northern 
Ireland and the Republic of Ireland and, con- 
sistent with the civics and government activities 
authorized in section 601(c)(3) of Public Law 
103-227, to provide civic education assistance to 
democracies in developing countries. The term 
"developing countries shall have the same 
meaning as the term “developing country" in 
the Education for the Deaf Act: Provided fur- 
ther, That of the amount provided for part A of 
title X of the Elementary and Secondary Edu- 
cation Act of 1965, $2,000,000 shall be for a dem- 
onstration of full service community school sites 
in Charles County, Maryland, Westchester 
County, New York, Cranston, Rhode Island, 
and Skagit County, Washington; $2,000,000 shall 
be awarded to First Book for literacy programs; 
$1,750,000 shall be awarded to the Whitaker 
Center for Science and the Arts, Harrisburg, 
Pennsylvania for teaching of science education 
using the arts; $350,000 shall be awarded to the 
School of Education at the University of Mon- 
tana and the Montana Board of Crime Control 
for community-based initiatives to promote non- 
violent behavior in schools; $1,000,000 shall be 
awarded to the NetDay organization to assist 
schools in connecting K-12 classrooms to the 
Internet; $1,000,000 shall be awarded to the Na- 
tional Museum of Women in the Arts; $1,000,000 
shall be awarded to Youth Friends of Kansas 
City to improve attendance and academic per- 
formance; $750,000 shall be awarded to the 
Thornberry Center for Youth and Families, 
Kansas City, Missouri to assist at-risk children; 
$400,000 shall be for Bay Shore, New York for 
Literacy Education and Assessment Partner- 
ships; $1,150,000 shall be awarded to provide 
technology assistance and for operation of a 
math/science learning center in Perry County, 
Kentucky; $100,000 shall be for Presidio School 
District, Teras for library equipment and mate- 
rials; $1,200,000 shall be for the Southeastern 
Pennsylvania Consortium for Higher Education; 
$1,000,000 shall be for the Dowling College Glob- 
al Learning Center at the former LaSalle Acad- 
emy in New York for a master teacher training 
and education center; $10,000,000 for continuing 
demonstration of public shcool facilities repair 
and construction to the Iowa Department of 
Education; and $1,000,000 shall be awarded to 
the Hechkscher Museum of Art, Long Island, 
New York for incorporating arts into education 
curriculum: Provided further, That of the 
amount provided for part I of title X of the Ele- 
mentary and Secondary Education Act of 1965, 
$500,000 shall be for after school programs for 
the Chippewa Falls Area United School System, 
Wisconsin; $400,000 shall be for after-school pro- 
grams for the Wausau School System, Wis- 
consin; $350,000 shall be for the New Rochelle 
School System, New York, after-school pro- 
grams; $100,000 shall be for the New York Hall 
of Science Queens, New York, after-school pro- 
gram; $25,000 shall be for Louisville Central 
Community Centers Youth Education Program 
to support after-school programming; $25,000 
shall be for Canaan's Community Development 
Corporation in Louisville, Kentucky for the Vil- 
lage Learning Center after-school program; 
$300,000 shall be for the Bay Shore Community 
Learning Wellness and Fitness Center for Drug 
Free Lifestyles in Bay Shore, New York; 
$2,500,000 shall be for an after school anti-drug 
pilot program in the Chicago Public Schools; 
and $400,000 shall be for the Green Bay, Wis- 
consin Public School System after school pro- 
gram: Provided further, That $10,000,000 of the 
funds provided for the national education re- 
search institutes shall be allocated notwith- 
standing section 931(c)(2)(B) of Public Law 103- 
227. 
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DEPARTMENTAL MANAGEMENT 
PROGRAM ADMINISTRATION 
For carrying out, to the extent not otherwise 
provided, the Department of Education Organi- 
zation Act, including rental of conference rooms 
in the District of Columbia and hire of two pas- 
senger motor vehicles, $362,000,000. 
OFFICE FOR CIVIL RIGHTS 
For erpenses necessary for the Office for Civil 
Rights, as authorized by section 203 of the De- 
partment of Education Organization Act, 
OFFICE OF INSPECTOR GENERAL 
For expenses necessary for the Office of In- 
spector General, as authorized by section 212 of 
the Department of Education Organization Act, 
$31,242,000. 
GENERAL PROVISIONS 


SEC. 301. No funds appropriated in this Act 
may be used for the transportation of students 
or teachers (or for the purchase of equipment for 
such transportation) in order to overcome racial 
imbalance in any school or school system, or for 
the transportation of students or teachers (or 
for the purchase of equipment for such trans- 
portation) in order to carry out a plan of racial 
desegregation of any school or school system. 

SEC. 302. None of the funds contained in this 
Act shall be used to require, directly or indi- 
rectly, the transportation of any student to a 
School other than the school which is nearest 
the student's home, except for a student requir- 
ing special education, to the school offering 
such special education, in order to comply with 
title VI of the Civil Rights Act of 1964. For the 
purpose of this section an indirect requirement 
of transportation of students includes the trans- 
portation of students to carry out a plan involv- 
ing the reorganization of the grade structure of 
schools, the pairing of schools, or the clustering 
of schools, or any combination of grade restruc- 
turing, pairing or clustering. The prohibition 
described in this section does not include the es- 
tablishment of magnet schools. 

SEC. 303. No funds appropriated under this 
Act may be used to prevent the implementation 
of programs of voluntary prayer and meditation 
in the public schools. 

(TRANSFER OF FUNDS) 

SEC. 304. Not to exceed 1 percent of any discre- 
tionary funds (pursuant to the Balanced Budget 
and Emergency Deficit Control Act, as amend- 
ed) which are appropriated for the Department 
of Education in this Act may be transferred be- 
tween appropriations, but no such appropría- 
tion shall be increased by more than 3 percent 
by any such transfer: Provided, That the Appro- 
priations Committees of both Houses of Congress 
are notified at least fifteen days in advance of 
any transfer. 

SEC. 305. NATIONAL TESTING, (a) IN GEN- 
ERAL.—Part C of the General Education Provi- 
sions Act (20 U.S.C. 1231 et seq.) is amended by 
adding at the end the following: 

“SEC, 447. PROHIBITION ON FEDERALLY SPON- 
SORED TESTING. 

(a GENERAL PROHIBITION.—Notwithstanding 
any other provision of Federal law and except 
as provided in subsection (b), no funds provided 
to the Department of Education or to an appli- 
cable program, may be used to pilot test, field 
test, implement, administer or distribute in any 
way any federally sponsored national test in 
reading, mathematics, or any other subject that 
is not specifically and erplicitly provided for in 
authorizing legislation enacted into law. 

"(b) EXCEPTIONS.—Subsection (a) shall not 
apply to the Third International Mathematics 
and Science Study or other international com- 
parative assessments developed under the au- 
thority of section 404(a)(6) of the National Edu- 
cation Statistics Act of 1994 (20 U.S.C. 9003(a)(6) 
et seq.) and administered to only a representa- 
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tive sample of pupils in the United States and in 
foreign nations.“ 

(b) AUTHORITY OF NATIONAL ASSESSMENT 
GOVERNING BOARD.—Subject to section 447 of 
the General Education Provisions Act, the er- 
clusive authority over the direction and all poli- 
cies and guidelines for developing voluntary na- 
tional tests pursuant to contract RJ97153001 pre- 
viously entered into between the United States 
Department of Education and the American In- 
stitutes for Research and erecuted on August 15, 
1997, and subsequently modified by the National 
Assessment Governing Board on February 11, 
1998, shall continue to be vested in the National 
Assessment Governing Board established under 
section 412 of the National Education Statistics 
Act of 1994 (20 U.S.C. 9011). 

(c) STUDIES.— 

(1) PURPOSE, DEFINITION, AND ACHIEVEMENT 
LEVELS.—The National Assessment Governing 
Board shall determine and clearly articulate in 
a report the purpose and intended use of any 
proposed federally sponsored national test. Such 
report shall also include— 

(A) a definition of the meaning of the term 
"voluntary" in regards to the administration of 
any national test; and 

(B) a description of the achievement levels 

and reporting methods to be used in grading 
any national test. 
The report shall be submitted to the White 
House, the Committees on Education and the 
Workforce of the House of Representatives, the 
Committee on Labor and Human Resources of 
the Senate, and the Committees on Appropria- 
tions of the House of Representatives and the 
Senate not later than September 30, 1999. 

(2) RESPONSE TO REPORT.—The National As- 
sessment Governing Board shall develop and 
submit to the entities identified in paragraph (1) 
a report, not later than September 30, 1999, that 
addresses and responds to the findings reported 
by the National Academy of Sciences in the re- 
port entitled ‘Grading the Nation's Report 
Card: Evaluating NAEP and transforming the 
Assessment of Educational Progress“ that assert 
that the achievement levels of the National As- 
sessment of Educational Progress (NAEP) are 
fundamentally flawed. 

(3) TECHNICAL FEASIBILITY.—The National 
Academy of Sciences shall conduct a study re- 
garding the technical feasibility, validity, and 
reliability of including test items from the Na- 
tional Assessment of Educational Progress 
(NAEP) for 4th grade reading and 8th grade 
mathematics or from other tests in State and dis- 
trict assessments for the purpose of providing a 
common measure of individual student perform- 
ance. The National Academy of Sciences shall 
submit, to the entities identified under para- 
graph (1), an interim progress report not later 
than June 30, 1999 and a final report not later 
than September 30, 1999. 

SEC. 306. Notwithstanding any other provision 
of law, any institution of higher education 
which receives funds under title III of the High- 
er Education Act, except for grants made under 
section 326, may use up to 20 percent of its 
award under part A or part B of the Act for en- 
dowment building purposes authorized under 
section 331. Any institution seeking to use part 
A or part B funds for endowment building pur- 
poses shall indicate such intention in its appli- 
cation to the Secretary and shall abide by de- 
partmental regulations governing the endow- 
ment challenge grant program. 

SEC. 307. (a) From the amount appropriated 
for title VI of the Elementary and Secondary 
Education Act of 1965 in accordance with this 
section, the Secretary of Education— 

(1) shall make available a total of $6,000,000 to 
the Secretary of the Interior (on behalf of the 
Bureau of Indian Affairs) and the outlying 
areas for activities under this section; and 
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(2) shall allocate the remainder by providing 
each State the greater of the amount the State 
would receive if a total of $1,124,620,000 were al- 
located under section 1122 of the Elementary 
and Secondary Education Act of 1965 or under 
section 2202(b) of the Act for fiscal year 1998, er- 
cept that such allocations shall be ratably in- 
creased or decreased as may be necessary. 

(b)(1) Each State that receives funds under 
this section shall distribute 100 percent of such 
funds to local educational agencies, of which— 

(A) 80 percent of such amount shall be allo- 
cated to such local educational agencies in pro- 
portion to the number of children, aged 5 to 17, 
who reside in the school district served by such 
local educational agency from families with in- 
comes below the poverty line (as defined by the 
Office of Management and Budget and revised 
annually in accordance with section 673(2) of 
the Community Services Block Grant Act (42 
U.S.C. 9902(2))) applicable to a family of the size 
involved for the most recent fiscal year for 
which satisfactory data is available compared to 
the number of such individuals who reside in 
the school districts served by all the local edu- 
cational agencies in the State for that fiscal 
year; and 

(B) 20 percent of such amount shall be allo- 
cated to such local educational agencies in ac- 
cordance with the relative enrollments of chil- 
dren, aged 5 to 17, in public and private non- 
profit elementary and secondary schools within 
the boundaries of such agencies; 

(2) Notwithstanding paragraph (1), if the 
award to a local educational agency under this 
section is less than the starting salary for a new 
teacher in that agency, the State shall not make 
the award unless the local educational agency 
agrees to form a consortium with not less than 
1 other local educational agency for the purpose 
of reducing class size. 

(c)(1) Each local educational agency that re- 
ceives funds under this section shall use such 
funds to carry out effective approaches to re- 
ducing class size with highly qualified teachers 
to improve educational achievement for both 
regular and special-needs children, with par- 
ticular consideration given to reducing class size 
in the early elementary grades for which some 
research has shown class size reduction is most 
effective. 

(2)(A) Each such local educational agency 
may pursue the goal of reducing class size 
through— 

(i) recruiting, hiring, and training certified 
regular and special education teachers and 
teachers of special-needs children, including 
teachers certified through State and local alter- 
native routes; 

(ii) testing new teachers for academic content 
knowledge, and to meet State certification re- 
quirements that are consistent with title II of 
the Higher Education Act of 1965; and 

(iii) providing professional development to 
teachers, including special education teachers 
and teachers of special-needs children, con- 
sistent with title II of the Higher Education Act 
of 1965. 

(B) A local educational agency may use not 
more than a total of 15 percent of the award re- 
ceived under this section for activities described 
in clauses (ii) and (iii) of subparagraph (A). 

(C) A local educational agency that has al- 
ready reduced class size in the early grades to 18 
or less children may use funds received under 
this section— 

(i) to make further class-size reductions in 
grades 1 through 3; 

(ii) to reduce class size in kindergarten or 
other grades; or 

(iii) to carry out activities to improve teacher 
quality, including professional development. 

(3) Each such agency shall use funds under 
this section only to supplement, and not to sup- 
plant, State and local funds that, in the absence 
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of such funds, would otherwise be spent for ac- 
tivities under this section. 

(4) No funds made available under this section 
may be used to increase the salaries or provide 
benefits, other than participation in profes- 
sional development and enrichment programs, to 
teachers who are, or have been, employed by the 
local educational agency. 

(d)(1) Each State receiving funds under this 
section shall report on activities in the State 
under this section, consistent with section 
6202(a)(2) of the Elementary and Secondary 
Education Act of 1965. 

(2) Each school benefiting from this section, or 
the local educational agency serving that 
school, shall produce an annual report to par- 
ents, the general public, and the State edu- 
cational agency, in easily understandable lan- 
guage, on student achievement that is a result 
of hiring additional highly qualified teachers 
and reducing class size. 

(e) If a local educational agency uses funds 
made available under this section for profes- 
sional development activities, the agency shall 
ensure for the equitable participation of private 
nonprofit elementary and secondary schools in 
such activities. Section 6402 of the Elementary 
and Secondary Education Act of 1965 shall not 
apply to other activities under this section. 

(f) ADMINISTRATIVE EXPENSES.—A local edu- 
cational agency that receives funds under this 
section may use not more than 3 percent of such 
funds for local administrative costs. 

(9) REQUEST FOR FUNDS.—Each local edu- 
cational agency that desires to receive funds 
under this section shall include in the applica- 
tion required under section 6303 of the Elemen- 
tary and Secondary Education Act of 1965 a de- 
scription of the agency's program to reduce class 
size by hiring additional highly qualified teach- 


ers. 
This title may be cited as the “Department of 
Education Appropriations Act, 1999”. 
TITLE IV—RELATED AGENCIES 
ARMED FORCES RETIREMENT HOME 


For erpenses necessary for the Armed Forces 
Retirement Home to operate and maintain the 
United States Soldiers’ and Airmen’s Home and 
the United States Naval Home, to be paid from 
funds available in the Armed Forces Retirement 
Home Trust Fund, $70,745,000, of which 
$15,717,000 shall remain available until er- 
pended for construction and renovation of the 
physical plants at the United States Soldiers’ 
and Airmen's Home and the United States Naval 
Home: Provided, That, notwithstanding any 
other provision of law, a single contract or re- 
lated contracts for the development and con- 
struction at the United States Soldiers' and. Air- 
men's Home, to include construction of a long- 
term care facility at the United States Naval 
Home and conversion of space in the Scott 
building at the United States Soldiers' and Air- 
men's Home, may be employed which collectively 
include the full scope of the project: Provided 
further, That the solicitation and contract shall 
contain the clause “availability of funds” found 
at 48 CFR 52.232-18 and 252.232-7007, Limitation 
of Government Obligations. 

CORPORATION FOR NATIONAL AND COMMUNITY 

SERVICE 
DOMESTIC VOLUNTEER SERVICE PROGRAMS, 
OPERATING EXPENSES 

For expenses necessary for the Corporation 
for National and Community Service to carry 
Out the provisions of the Domestic Volunteer 
Service Act of 1973, as amended, $276,039,000. 

CORPORATION FOR PUBLIC BROADCASTING 

For payment to the Corporation for Public 
Broadcasting, as authorized by the Communica- 
tions Act of 1934, an amount which shall be 
available within limitations specified by that 
Act, for the fiscal year 2001, $340,000,000: Pro- 
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vided, That no funds made available to the Cor- 
poration for Public Broadcasting by this Act 
shall be used to pay for receptions, parties, or 
similar forms of entertainment for Government 
Officials or employees: Provided further, That 
none of the funds contained in this paragraph 
Shall be available or used to aid or support any 
program or activity from which any person is 
ercluded, or is denied benefits, or is discrimi- 
nated against, on the basis of race, color, na- 
tional origin, religion, or ser: Provided further, 
That in addition to the amounts provided above, 
$15,000,000 shall be for digitalization, only if 
specifically authorized by subsequent legislation 
enacted by September 30, 1999. 


FEDERAL MEDIATION AND CONCILIATION SERVICE 
SALARIES AND EXPENSES 


For erpenses necessary for the Federal Medi- 
ation and Conciliation Service to carry out the 
functions vested in it by the Labor Management 
Relations Act, 1947 (29 U.S.C. 171-180, 182-183), 
including hire of passenger motor vehicles; for 
erpenses necessary for the Labor-Management 
Cooperation Act of 1978 (29 U.S.C. 175a); and for 
erpenses necessary for the Service to carry out 
the functions vested in it by the Civil Service 
Reform Act, Public Law 95-454 (5 U.S.C. ch. 71), 
$34,620,000, including $1,500,000, to remain 
available through September 30, 2000, for activi- 
ties authorized by the Labor-Management Co- 
operation Act of 1978 (29 U.S.C. 175a): Provided, 
That notwithstanding 31 U.S.C. 3302, fees 
charged, up to full-cost recovery, for special 
training activities and for arbitration services 
Shall be credited to and merged with this ac- 
count, and shall remain available until er- 
pended: Provided further, That fees for arbitra- 
tion services shall be available only for edu- 
cation, training, and professional development 
of the agency workforce: Provided further, That 
the Director of the Service is authorized to ac- 
cept and use on behalf of the United States gifts 
of services and real, personal, or other property 
in the aid of any projects or functions within 
the Director's jurísdiction. 


FEDERAL MINE SAFETY AND HEALTH REVIEW 
COMMISSION 


SALARIES AND EXPENSES 


For erpenses necessary for the Federal Mine 
Safety and Health Review Commission (30 
U.S.C. 801 et seq.), $6,060,000. 


INSTITUTE OF MUSEUM AND LIBRARY SERVICES 


For carrying out subtitle B of the Museum 
and Library Services Act, $166,175,000, of which 
$25,000,000 shall be for national leadership 
projects, notwithstanding section 221(a)(1)(B): 
Provided, That of the amount provided, 
$10,000,000, to remain available until erpended, 
shall be awarded to the National Constitution 
Center, established by Public Law 100-433, for 
erhibition design, program planning, and oper- 
ation of the Center to serve as a model between 
museums and libraries; $750,000 shall be for a 
Digital Geospatial and Numerical Data Library 
at the University of Idaho; $1,250,000 shall be 
awarded to the Franklin Institute, Philadel- 
phia, Pennsylvania; $2,000,000 shall be to en- 
hance digitization at the New York Public Li- 
brary; $35,000 shall be for the Children's Mu- 
seum of Manhattan; $300,000 shall be for the 
State Historical Society of Iowa; and $1,100,000 
shall be for the Museum of Science and Industry 
in Chicago. 

MEDICARE PAYMENT ADVISORY COMMISSION 

SALARIES AND EXPENSES 


For erpenses necessary to carry out section 
1805 of the Social Security Act, $7,015,000, to be 
transferred to this appropriation from the Fed- 
eral Hospital Insurance and the Federal Supple- 
mentary Medical Insurance Trust Funds. 
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NATIONAL COMMISSION ON LIBRARIES AND 
INFORMATION SCIENCE 


SALARIES AND EXPENSES 


For necessary erpenses for the National Com- 
mission on Libraries and Information Science, 
established by the Act of July 20, 1970 (Public 
Law 91-345, as amended by Public Law 102-95), 
$1,000,000. 

NATIONAL COUNCIL ON DISABILITY 
SALARIES AND EXPENSES 

For expenses necessary for the National Coun- 
cil on Disability as authorized by title IV of the 
Rehabilitation Act of 1973, as amended, 
$2,344,000. 


NATIONAL EDUCATION GOALS PANEL 


For expenses necessary for the National Edu- 
cation Goals Panel, as authorized by title II, 
part A of the Goals 2000: Educate America Act, 
$2,100,000. 

NATIONAL LABOR RELATIONS BOARD 
SALARIES AND EXPENSES 

For expenses necessary for the National Labor 
Relations Board to carry out the functions vest- 
ed in it by the Labor-Management Relations 
Act, 1947, as amended (29 U.S.C. 141-167), and 
other laws, $184,451,000: Provided, That no part 
of this appropriation shall be available to orga- 
nize or assist in organizing agricultural laborers 
or used in connection with investigations, hear- 
ings, directives, or orders concerning bargaining 
units composed of agricultural laborers as re- 
ferred to in section 2(3) of the Act of July 5, 1935 
(29 U.S.C. 152), and as amended by the Labor- 
Management Relations Act, 1947, as amended, 
and as defined in section 3(f) of the Act of June 
25, 1938 (29 U.S.C. 203), and including in said 
definition employees engaged in the mainte- 
nance and operation of ditches, canals, res- 
ervoirs, and waterways when maintained or op- 
erated on a mutual, nonprofit basis and at least 
95 percent of the water stored or supplied there- 
by is used for farming purposes: Provided fur- 
ther, That none of the funds made available by 
this Act shall be used in any way to promulgate 
a final rule (altering 29 CFR part 103) regarding 
single location bargaining units in representa- 
tion cases. 

NATIONAL MEDIATION BOARD 
SALARIES AND EXPENSES 

For expenses necessary to carry out the provi- 
sions of the Railway Labor Act, as amended (45 
U.S.C. 151-188), including emergency boards ap- 
pointed by the President, $8,400,000: Provided, 
That unobligated balances at the end of fiscal 
year 1999 not needed for emergency boards shall 
remain available for other statutory purposes 
through September 30, 2000. 


OCCUPATIONAL SAFETY AND HEALTH REVIEW 
COMMISSION 
SALARIES AND EXPENSES 
For erpenses necessary for the Occupational 


Safety and Health Review Commission (29 
U.S.C. 661), $8,100,000. 
RAILROAD RETIREMENT BOARD 
DUAL BENEFITS PAYMENTS ACCOUNT 

For payment to the Dual Benefits Payments 
Account, authorized under section 15(d) of the 
Railroad Retirement Act of 1974, $189,000,000, 
which shall include amounts becoming available 
in fiscal year 1999 pursuant to section 
224(c)(1)(B) of Public Law 98-76; and in addi- 
tion, an amount, not to exceed 2 percent of the 
amount provided herein, shall be available pro- 
portional to the amount by which the product of 
recipients and the average benefit received er- 
ceeds $189,000,000: Provided, That the total 
amount provided herein shall be credited in 12 
approrimately equal amounts on the first day of 
each month in the fiscal year. 
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FEDERAL PAYMENTS TO THE RAILROAD 
RETIREMENT ACCOUNTS 

For payment to the accounts established in 
the Treasury for the payment of benefits under 
the Railroad Retirement Act for interest earned 
on unnegotiated checks, $150,000, to remain 
available through September 30, 2000, which 
shall be the mazimum amount available for pay- 
ment pursuant to section 417 of Public Law 98- 
76. 

LIMITATION ON ADMINISTRATION 

For necessary expenses for the Railroad Re- 
tirement Board for administration of the Rail- 
road Retirement Act and the Railroad Unem- 
ployment Insurance Act, $90,000,000, to be de- 
rived in such amounts as determined by the 
Board from the railroad retirement accounts 
and from moneys credited to the railroad unem- 
ployment insurance administration fund. 

LIMITATION ON THE OFFICE OF INSPECTOR 
GENERAL 

For expenses necessary for the Office of In- 
spector General for audit, investigatory and re- 
view activities, as authorized by the Inspector 
General Act of 1978, as amended, not more than 
$5,600,000, to be derived from the railroad retire- 
ment accounts and railroad unemployment in- 
surance account: Provided, That none of the 
funds made available in any other paragraph of 
this Act may be transferred to the Office; used 
to carry out any such transfer; used to provide 
any office space, equipment, office supplies, 
communications facilities or services, mainte- 
nance services, or administrative services for the 
Office; used to pay any salary, benefit, or 
award for any personnel of the Office; used to 
pay any other operating expense of the Office; 
or used to reimburse the Office for any service 
provided, or erpense incurred, by the Office: 
Provided further, That none of the funds made 
available under this heading in this Act, or sub- 
sequent Departments of Labor, Health and 
Human Services, and Education, and Related 
Agencies Appropriations Acts, may be used for 
any audit, investigation, or review of the Medi- 
care Program. 

SOCIAL SECURITY ADMINISTRATION 
PAYMENTS TO SOCIAL SECURITY TRUST FUNDS 
For payment to the Federal Old-Age and Sur- 

vivors Insurance and the Federal Disability In- 
surance trust funds, as provided under sections 
201(m), 228(g), and 1131(b)(2) of the Social Secu- 
rity Act, $19,689,000. 

SPECIAL BENEFITS POR DISABLED COAL MINERS 

For carrying out title IV of the Federal Mine 
Safety and Health Act of 1977, $382,803,000, to 
remain available until erpended. 

For making, after July 31 of the current fiscal 
year, benefit payments to individuals under title 
IV of the Federal Mine Safety and Health Act of 
1977, for costs incurred in the current fiscal 
year, such amounts as may be necessary. 

For making benefit payments under title IV of 
the Federal Mine Safety and Health Act of 1977 
for the first quarter of fiscal year 2000, 
$141,000,000, to remain available until erpended. 

SUPPLEMENTAL SECURITY INCOME PROGRAM 

For carrying out titles XI and XVI of the So- 
cial Security Act, section 401 of Public Law 92- 
603, section 212 of Public Law 93-66, as amend- 
ed, and section 405 of Public Law 95-216, includ- 
ing payment to the Social Security trust funds 
for administrative expenses incurred pursuant 
to section 201(g)(1) of the Social Security Act, 
$21,552,000,000, to remain available until er- 
pended: Provided, That any portion of the 
funds provided to a State in the current fiscal 
year and not obligated by the State during that 
year shall be returned to the Treasury. 

From funds provided under the previous para- 
graph, not less than $100,000,000 shall be avail- 
able for payment to the Social Security trust 
funds for administrative expenses for con- 
ducting continuing disability reviews. 
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In addition, $177,000,000, to remain available 
until September 30, 2000, for payment to the So- 
cial Security trust funds for administrative ex- 
penses for continuing disability reviews as au- 
thorized by section 103 of Public Law 104-121 
and section 10203 of Public Law 105-33. The 
term continuing disability reviews” means re- 
views and redeterminations as defined under 
section 201(g)(1)(A) of the Social Security Act, 
as amended. 

For making, after June 15 of the current fiscal 
year, benefit payments to individuals under title 
XVI of the Social Security Act, for unantici- 
pated costs incurred for the current fiscal year, 
such sums as may be necessary. 

For making benefit payments under title XVI 
of the Social Security Act for the first quarter of 
fiscal year 2000, $9,550,000,000, to remain avail- 
able until erpended. 

LIMITATION ON ADMINISTRATIVE EXPENSES 

For necessary expenses, including the hire of 
two passenger motor vehicles, and not to ezceed 
$10,000 for official reception and representation 
expenses, not more than $5,996,000,000 may be 
erpended, as authorized by section 201(g)(1) of 
the Social Security Act, from any one or all of 
the trust funds referred to therein: Provided, 
That not less than $1,600,000 shall be for the So- 
cial Security Advisory Board: Provided further, 
That unobligated balances at the end of fiscal 
year 1999 not needed for fiscal year 1999 shall 
remain available until erpended to invest in the 
Social Security Administration computing net- 
work, including related equipment and non- 
payroll administrative erpenses associated solely 
with this network: Provided further, That reim- 
bursement to the trust funds under this heading 
for expenditures for official time for employees 
of the Social Security Administration pursuant 
to section 7131 of title 5, United States Code, 
and for facilities or support services for labor or- 
ganizations pursuant to policies, regulations, or 
procedures referred to in section 7135(b) of such 
title shall be made by the Secretary of the Treas- 
ury, with interest, from amounts in the general 
fund not otherwise appropriated, as soon as 
possible after such erpenditures are made. 

From funds provided under the previous para- 
graph, notwithstanding the provision under this 
heading in Public Law 105-78 regarding unobli- 
gated balances at the end of fiscal year 1998 not 
needed for such fiscal year, an amount not to 
erceed $50,000,000 from such unobligated bal- 
ances shall, in addition to funding already 
available under this heading for fiscal year 
1999, be available for necessary erpenses. 

From funds provided under the first para- 
graph, not less than $200,000,000 shall be avail- 
able for conducting continuing disability re- 
views. 

From funds provided under the first para- 
graph, the Commissioner of Social Security shall 
direct $6,000,000 for Federal-State partnerships 
which will evaluate means to promote Medicare 
buy-in programs targeted to elderly and disabled 
individuals under titles XVIII and XIX of the 
Social Security Act. 

In addition to funding already available 
under this heading, and subject to the same 
terms and conditions, $355,000,000, to remain 
available until September 30, 2000, for con- 
tinuing disability reviews as authorized by sec- 
tion 103 of Public Law 104-121 and section 10203 
of Public Law 105-33. The term continuing dis- 
ability reviews'' means reviews and redetermina- 
tions as defined under section 201(g)(1)(A) of the 
Social Security Act as amended. 

In addition, $75,000,000 to be derived from ad- 
ministration fees in excess of $5.00 per supple- 
mentary payment collected pursuant to section 
1616(d) of the Social Security Act or section 
212(b)(3) of Public Law 93-66, which shall re- 
main available until erpended. To the extent 
that the amounts collected pursuant to such sec- 
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tion 1616(d) or 212(b)(3) in fiscal year 1999 er- 
ceed $75,000,000, the amounts shall be available 
in fiscal year 2000 only to the extent provided in 
advance in appropriations Acts. 
OFFICE OF INSPECTOR GENERAL 
(INCLUDING TRANSFER OF FUNDS) 

For expenses necessary for the Office of m- 
spector General in carrying out the provisions of 
the Inspector General Act of 1978, as amended, 
$12,000,000, together with not to exceed 
$44,000,000, to be transferred and erpended as 
authorized by section 201(g)(1) of the Social Se- 
curity Act from the Federal Old-Age and Sur- 
vivors Insurance Trust Fund and the Federal 
Disability Insurance Trust Fund. 

In addition, an amount not to exceed 3 per- 
cent of the total provided in this appropriation 
may be transferred from the “Limitation on Ad- 
ministrative Expenses", Social Security Admin- 
istration, to be merged with this account, to be 
available for the time and purposes for which 
this account is available: Provided, That notice 
of such transfers shall be transmitted promptly 
to the Committees on Appropriations of the 
House and Senate. 

UNITED STATES INSTITUTE OF PEACE 
OPERATING EXPENSES 

For necessary expenses of the United States 
Institute of Peace as authorized in the United 
States Institute of Peace Act, $12,160,000. 

TITLE V—GENERAL PROVISIONS 

SEC. 501. The Secretaries of Labor, Health and 
Human Services, and Education are authorized 
to transfer unerpended balances of prior appro- 
priations to accounts corresponding to current 
appropriations provided im this Act: Provided, 
That such transferred balances are used for the 
same purpose, and for the same periods of time, 
for which they were originally appropriated. 

SEC. 502. No part of any appropriation con- 
tained in this Act shall remain available for ob- 
ligation beyond the current fiscal year unless 
expressly so provided herein. 

SEC. 503. (a) No part of any appropriation 
contained in this Act shall be used, other than 
for normal and recognized executive-legislative 
relationships, for publicity or propaganda pur- 
poses, for the preparation, dístribution, or use of 
any kit, pamphlet, booklet, publication, radio, 
television, or video presentation designed to sup- 
port or defeat legislation pending before the 
Congress or any State legislature, except in 
presentation to the Congress or any State legis- 
lature itself. 

(b) No part of any appropriation contained in 
this Act shall be used to pay the salary or er- 
penses of any grant or contract recipient, or 
agent acting for such recipient, related to any 
activity designed to influence legislation or ap- 
propriations pending before the Congress or any 
State legislature. 

Sec. 504. The Secretaries of Labor and Edu- 
cation are each authorized to make available 
not to exceed $15,000 from funds available for 
salaries and expenses under titles I and III, re- 
spectively, for official reception and representa- 
tion expenses; the Director of the Federal Medi- 
ation and Conciliation Service is authorized to 
make available for official reception and rep- 
resentation expenses not to exceed $2,500 from 
the funds available for ‘‘Salaries and expenses, 
Federal Mediation and Conciliation Service”; 
and the Chairman of the National Mediation 
Board is authorized to make available for offi- 
cial reception and representation expenses not 
to exceed $2,500 from funds available for ‘‘Sala- 
ries and expenses, National Mediation Board”. 

SEC. 505. Notwithstanding any other provision 
of this Act, no funds appropriated under this 
Act shall be used to carry out any program of 
distributing sterile needles or syringes for the 
hypodermic injection of any illegal drug. 

SEC. 506. (a) PURCHASE OF AMERICAN-MADE 
EQUIPMENT AND PRODUCTS.—It is the sense of 
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the Congress that, to the greatest ertent prac- 
ticable, all equipment and products purchased 
with funds made available in this Act should be 
American-made. 

(b) NOTICE REQUIREMENT.—In providing fi- 
nancial assistance to, or entering into any con- 
tract with, any entity using funds made avail- 
able in this Act, the head of each Federal agen- 
cy, to the greatest extent practicable, shall pro- 
vide to such entity a notice describing the state- 
ment made in subsection (a) by the Congress. 

(c) PROHIBITION OF CONTRACTS WITH PERSONS 
FALSELY LABELING PRODUCTS AS MADE IN 
AMERICA.—If it has been finally determined by 
a court or Federal agency that any person in- 
tentionally aſſixed a label bearing a “Made in 
America" inscription, or any inscription with 
the same meaning, to any product sold in or 
shipped to the United States that is not made in 
the United States, the person shall be ineligible 
to receive any contract or subcontract made 
with funds made available in this Act, pursuant 
to the debarment, suspension, and ineligibility 
procedures described in sections 9.400 through 
9.409 of title 48, Code of Federal Regulations. 

SEC. 507. When issuing statements, press re- 
leases, requests for proposals, bid solicitations 
and other documents describing projects or pro- 
grams funded in whole or in part with Federal 
money, all grantees receiving Federal funds in- 
cluded in this Act, including but not limited to 
State and local governments and recipients of 
Federal research grants, shall clearly state: (1) 
the percentage of the total costs of the program 
or project which will be financed with Federal 
money; (2) the dollar amount of Federal funds 
for the project or program; and (3) percentage 
and dollar amount of the total costs of the 
project or program that will be financed by non- 
governmental sources. 

SEC. 508. (a) None of the funds appropriated 
under this Act, and none of the funds in any 
trust fund to which funds are appropriated 
under this Act, shall be erpended for any abor- 
tion. 

(b) None of the funds appropriated under this 
Act, and none of the funds in any trust fund to 
which funds are appropriated under this Act, 
Shall be expended for health benefits coverage 
that includes coverage of abortion. 

(c) The term “health benefits coverage” means 
the package of services covered by a managed 
care provider or organization pursuant to a con- 
tract or other arrangement. 

SEC. 509. (a) The limitations established in the 
preceding section shall not apply to an abor- 
tion— 

(1) if the pregnancy is the result of an act of 
rape or incest; or 

(2) in the case where a woman suffers from a 
physical disorder, physical injury, or physical 
illness, including a life-endangering physical 
condition caused by or arising from the preg- 
nancy itself, that would, as certified by a physi- 
cian, place the woman in danger of death unless 
an abortion is performed. 

(b) Nothing in the preceding section shall be 
construed as prohibiting the erpenditure by a 
State, locality, entity, or private person of State, 
local, or private funds (other than a State's or 
locality's contribution of Medicaid matching 
funds). 

(c) Nothing in the preceding section shall be 
construed as restricting the ability of any man- 
aged care provider from offering abortion cov- 
erage or the ability of a State or locality to con- 
tract separately with such a provider for such 
coverage with State funds (other than a State's 
or locality's contribution of Medicaid matching 
funds). 

SEC. 510. Notwithstanding any other provision 
of law, hereafter— 

(1) no amount may be transferred from an ap- 
propriation account for the Departments of 
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Labor, Health and Human Services, and Edu- 
cation except as authorized in this or any subse- 
quent appropriation Act, or in the Act estab- 
lishing the program or activity for which funds 
are contained in this Act; 

(2) no department, agency, or other entity, 
other than the one responsible for administering 
the program or activity for which an appropria- 
tion is made in this Act, may ezercise authority 
for the timing of the obligation and erpenditure 
of such appropriation, or for the purpose for 
which it is obligated and erpended, ercept to 
the extent and in the manner otherwise pro- 
vided in sections 1512 and 1513 of title 31, United 
States Code; and 

(3) no funds provided under this Act shall be 
available for the salary (or any part thereof) of 
an employee who is reassigned on a temporary 
detail basis to another position in the employing 
agency or department or in any other agency or 
department, unless the detail is independently 
approved by the head of the employing depart- 
ment or agency. 

SEC. 511. (a) None of the funds made available 
in this Act may be used for— 

(1) the creation of a human embryo or em- 
bryos for research purposes; or 

(2) research in which a human embryo or em- 
bryos are destroyed, discarded, or knowingly 
subjected to risk of injury or death greater than 
that allowed for research on fetuses in utero 
under 45 CFR 46.208(a)(2) and section 498(b) of 
the Public Health Service Act (42 U.S.C. 
2899(b)). 

(b) For purposes of this section, the term 
“human embryo or embryos includes any orga- 
nism, not protected as a human subject under 45 
CFR 46 as of the date of the enactment of this 
Act, that is derived by fertilization, par- 
thenogenesis, cloning, or any other means from 
one or more human gametes or human diploid 
cells, 

SEC. 512. (a) LIMITATION ON USE OF FUNDS 
FOR PROMOTION OF LEGALIZATION OF CON- 
TROLLED SUBSTANCES.—None of the funds made 
available in this Act may be used for any activ- 
ity that promotes the legalization of any drug or 
other substance included in schedule I of the 
schedules of controlled substances established 
by section 202 of the Controlled Substances Act 
(21 U.S.C. 812). 

(b) EXCEPTIONS.—The limitation in subsection 
(a) shall not apply when there is significant 
medical evidence of a therapeutic advantage to 
the use of such drug or other substance or that 
federally sponsored clinical trials are being con- 
ducted to determine therapeutic advantage. 

SEC. 513. None of the funds made available in 
this Act may be obligated or erpended to enter 
into or renew a contract with an entity if— 

(1) such entity is otherwise a contractor with 
the United States and is subject to the require- 
ment in section 4212(d) of title 38, United States 
Code, regarding submission of an annual report 
to the Secretary of Labor concerning employ- 
ment of certain veterans; and 

(2) such entity has not submitted a report as 
required by that section for the most recent year 
for which such requirement was applicable to 
such entity. 

SEC. 514. None of the funds made available in 
this Act may be used to pay the erpenses of an 
election officer appointed by a court to oversee 
an election of any officer or trustee for the 
International Brotherhood of Teamsters. 

SEC. 515. Except as otherwise specifically pro- 
vided by law, unobligated balances remaining 
available at the end of fiscal year 1999 from ap- 
propriations made available for salaries and ex- 
penses for fiscal year 1999 in this Act, shall re- 
main available through December 31, 1999, for 
each such account for the purposes authorized: 
Provided, That the House and Senate Commit- 
tees on Appropriations shall be notified at least 
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fifteen days prior to the obligation of such 
funds. 

SEC. 516. None of the funds made available in 
this Act may be used to promulgate or adopt 
any final standard under section 1173(b) of the 
Social Security Act (42 U.S.C. 1320d-2(b)) pro- 
viding for, or providing for the assignment of, a 
unique health identifier for an individual (ex- 
cept in an individual's capacity as an employer 
or a health care provider), until legislation is 
enacted specifically approving the standard. 
TITLE VI—NATIONAL CENTER FOR COM- 

PLEMENTARY AND ALTERNATIVE MEDI- 

CINE 
SEC. 601. ESTABLISHMENT OF NATIONAL CENTER 

FOR COMPLEMENTARY AND ALTER- 
NATIVE MEDICINE. 

IN GENERAL.—Title IV of the Public Health 
Service Act (42 U.S.C. 281 et seq.) is amended— 

(1) by striking section 404E; and 

(2) in part E, by adding at the end the fol- 
lowing: 

“Subpart 5—National Center for Complementary 
and Alternative Medicine 
“SEC, 485D. PURPOSE OF CENTER. 

"(a) IN GENERAL.—The general purposes of 
the National Center for Complementary and Al- 
ternative Medicine (in this subpart referred to 
as the 'Center') are the conduct and support of 
basic and applied research (including both in- 
tramural and ertramural research), research 
training, the dissemination of health informa- 
tion, and other programs with respect to identi- 
fying, investigating, and validating complemen- 
tary and alternative treatment, diagnostic and 
prevention modalities, disciplines and systems. 
The Center shall be headed by a director, who 
shall be appointed by the Secretary. The Direc- 
tor of the Center shall report directly to the Di- 
rector of NIH. 

D ADVISORY COUNCIL.—The Secretary shall 
establish an advisory council for the Center in 
accordance with section 406, ercept that at least 
half of the members of the advisory council who 
are not er officio members shall include practi- 
tioners licensed in one or more of the major sys- 
tems with which the Center is concerned, and at 
least 3 individuals representing the interests of 
individual consumers of complementary and al- 
ternative medicine. 

"(c) COMPLEMENT TO CONVENTIONAL MEDI- 
CINE.—In carrying out subsection (a), the Direc- 
tor of the Center shall, as appropriate, study the 
integration of alternative treatment, diagnostic 
and prevention systems, modalities, and dis- 
ciplines with the practice of conventional medi- 
cine as a complement to such medicine and into 
health care delivery systems in the United 
States. 

"(d) APPROPRIATE SCIENTIFIC EXPERTISE AND 
COORDINATION WITH INSTITUTES AND FEDERAL 
AGENCIES.—The Director of the Center, after 
consultation with the advisory council for the 
Center and the division of research grants, shall 
ensure that scientists with appropriate expertise 
in research on complementary and alternative 
medicine are incorporated into the review, over- 
sight, and management processes of all research 
projects and other activities funded by the Cen- 
ter. In carrying out this subsection, the Director 
of the Center, as necessary, may establish re- 
view groups with appropriate scientific erper- 
tise. The Director of the Center shall coordinate 
efforts with other Institutes and Federal agen- 
cies to ensure appropriate scientific input and 
management. 

e) EVALUATION OF VARIOUS DISCIPLINES AND 
SYSTEMS.—In carrying out subsection (a), the 
Director of the Center shall identify and evalu- 
ate alternative and complementary medical 
treatment, diagnostic and prevention modalities 
in each of the disciplines and systems with 
which the Center is concerned, including each 
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discipline and system in which accreditation, 
national certification, or a State license is avail- 
able. 

"(f) ENSURING HIGH QUALITY, RIGOROUS SCI- 
ENTIFIC REVIEW.—In order to ensure high qual- 
ity, rigorous scientific review of complementary 
and alternative, diagnostic and prevention mo- 
dalities, disciplines and systems, the Director of 
the Center shall conduct or support the fol- 
lowing activities: 

J Outcomes research and investigations. 

(2) Epidemiological studies. 

“(3) Health services research. 

) Basic science research. 

) Clinical trials. 

"(8) Other appropriate research and inves- 

tigational activities. 
The Director of NIH, in coordination with the 
Director of the Center, shall designate specific 
personnel in each Institute to serve as full-time 
liaisons with the Center in facilitating appro- 
priate coordination and scientific input. 

"(g) DATA SYSTEM; INFORMATION CLEARING- 
HOUSE.— 

"(1) DATA SYSTEM.—The Director of the Cen- 
ter shall establish a bibliographic system for the 
collection, storage, and retrieval of worldwide 
research relating to complementary and alter- 
native treatment, diagnostic and prevention mo- 
dalities, disciplines and systems. Such a system 
shall be regularly updated and publicly acces- 
sible. 

"(2) CLEARINGHOUSE.—The Director of the 
Center shall establish an information clearing- 
house to facilitate and enhance, through the ef- 
fective dissemination of information, knowledge 
and understanding of alternative medical treat- 
ment, diagnostic and prevention practices by 
health professionals, patients, industry, and the 


ublic. 

"(h) RESEARCH CENTERS.—The Director of the 
Center, after consultation with the advisory 
council for the Center, shall provide support for 
the development and operation of multipurpose 
centers to conduct research and other activities 
described in subsection (a) with respect to com- 
plementary and alternative treatment, diag- 
nostic and prevention modalities, disciplines 
and systems. The provision of support for the 
development and operation of such centers shall 
include accredited complementary and alter- 
native medicine research and education facili- 
ties. 

"(i) AVAILABILITY OF RESOURCES.—After con- 
sultation with the Director of the Center, the 
Director of NIH shall ensure that resources of 
the National Institutes of Health, including lab- 
oratory and clinical facilities, fellowships (in- 
cluding research training fellowship and junior 
and senior clinical fellowships), and other re- 
sources are sufficiently available to enable the 
Center to appropriately and effectively carry 
out its duties as described in subsection (a). The 
Director of NIH, in coordination with the Direc- 
tor of the Center, shall designate specific per- 
sonnel in each Institute to serve as full-time li- 
aisons with the Center in facilitating appro- 
priate coordination and scientific input. 

"(j) AVAILABILITY OF  APPROPRIATIONS.— 
Amounts appropriated to carry out this section 
for fiscal year 1999 are available for obligation 
through September 30, 2001. Amounts appro- 
priated to carry out this section for fiscal year 
2000 are available for obligation through Sep- 
tember 30, 2001.“ 

(k) TECHNICAL AND CONFORMING AMEND- 
MENT.—Section 401(b)(2) of the Public Health 
Service Act (42 U.S.C. 281(b)(2) is amended by 
adding at the end the following: 

"(F) The National Center for Complementary 
and Alternative Medicine. 

TITLE VII—MISCELLANEOUS PROVISIONS 

RATES OF PAY FOR PUBLIC BROADCASTING AND 

NATIONAL PUBLIC RADIO 

SEC. 701. Section 396(k)(9) of Title 47, United 

States Code, is amended by striking “at an an- 
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nual rate of pay which exceeds the rate of basic 
pay in effect from time to time for level I of the 
Executive Schedule under 5312 of title 5, United 
States Code” and inserting in excess of reason- 
able compensation as determined pursuant to 
Section 4958 of the Internal Revenue Code for 
services that the officer or employee renders to 
organization" after "compensated." 

SEC. 702. The amount of the DSH allotment 
for the State of Minnesota for fiscal year 1999, 
specified in the table under section 1923(f)(2) of 
the Social Security Act (as amended by section 
4721(a)(1) of Public Law 105-33) is deemed to be 

SEC. 703. The amount of the DSH allotment 
for the State of New Mezico for fiscal year 1999, 
specified in the table under section 1923(f)(2) of 
the Social Security Act (as amended by section 
4721(a)(1) of Public Law 105-33) is deemed to be 
$9,000,000. 

SEC. 704. Notwithstanding section 1923(f)(2) of 
the Social Security Act (42 U.S.C. 1396r-4(f)(2)) 
(as amended by section 4721(a)(1) of the Bal- 
anced Budget Act of 1997 (Public Law 105-33; 
111 Stat. 511), the amount of the DSH allotment 
for Wyoming for fiscal year 1999 is deemed to be 


,000. 

SEC. 705. EXTENSION OF CERTAIN ADJUDICA- 
TION PROVISIONS.—The Foreign Operations, Ex- 
port Financing, and Related Programs Appro- 
priations Act, 1990 (Public Law 101-167) is 
amended— 

(1) in section 599D (8 U.S.C. 1157 note)— 

(A) in subsection (b)(3), by striking ''1997 and 
1998” and inserting 1997, 1998, and 1999"; and 

(B) in subsection (e), by striking October 1, 
1998"' each place it appears and inserting ‘‘Octo- 
ber 1, 1999"; and 

(2) in section 599E (8 U.S.C. 1255 note) in sub- 
section (b)(2), by striking September 30, 1998” 
and inserting September 30, 1999. 

SEC. 706. (a) Section 2104(c) of the Social Secu- 
rity Act (42 U.S.C. 1397dd(c)) is amended by 
adding at the end the following new paragraph: 

“(4) ADDITIONAL ALLOTMENT.— 

"(A) IN GENERAL.—In addition to the allot- 
ment under paragraph (1), the Secretary shall 
allot each commonwealth and territory de- 
scribed in paragraph (3) the applicable percent- 
age specified in paragraph (2) of the amount ap- 
propriated under subparagraph (B). 

"(B) APPROPRIATIONS.—For purposes of pro- 
viding allotments pursuant to subparagraph 
(A), there is appropriated, out of any money in 
the Treasury not otherwise appropriated 
$32,000,000 for fiscal year 1999. 

(b) Section 2104(b)(1) of such Act (42 U.S.C. 
1397dd(b)(1) is amended by inserting ‘‘(deter- 
mined without regard to paragraph (4) thereof)" 
after "subsection (c)“. 

SEC. 707. DETERMINATION OF NUMBER OF 
CHILDREN AND STATE COST FACTORS FOR FISCAL 
YEARS 1998 AND 1999 FOR PURPOSES OF STATE 
CHILDREN'S HEALTH INSURANCE PROGRAM 
(SCHIP).—Notwithstanding any other provision 
of law, for purposes of determining the product 
under section 2104(b)(1)(A) of the Social Secu- 
rity Act (42 U.S.C. 1397dd(b)(1)(A)) for a State 
for each of fiscal years 1998 and 1999— 

(1) the number of children under clause (i) of 
such section shall be the number of low-income 
children specified for the State in Column B of 
the table on pages 48101-48102 of the Federal 
Register published on September 12, 1997, ad- 
justed by the Census Bureau as necessary to 
treat children as being without health insurance 
if they have access to health care funded by the 
Indian Health Service but do not have health 
insurance; and 

(2) the State cost factor under clause (ii) of 
such section shall be the State cost factor speci- 
fied for the State in Column C of such table. 

SEC. 708. (a) EXTENSION OF DEADLINE FOR 
SUBMISSION OF REPORT BY COMMISSION TO AS- 
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SESS THE ORGANIZATION OF THE FEDERAL GOV- 
ERNMENT TO COMBAT THE PROLIFERATION OF 
WEAPONS OF MASS  DESTRUCTION.—Section 
712(c(1) of the Combating Proliferation of 
Weapons of Mass Destruction Act of 1996 (sub- 
title A of title VII of Public Law 104-293; 110 
Stat. 3470; 50 U.S.C. 2351 note) is amended by 
striking out "the date of the enactment of this 
Act” and inserting in lieu thereof "January 18, 
1998"'. 

(b) MEMBERSHIP OF COMMISSION.—Section 711 
of that Act is amended— 

(1) in the matter preceding subsection (b)(1), 
by striking out eight members" and inserting 
in lieu thereof “twelve members, none of whom 
may, during the period of their service on the 
Commission, be an officer or employee of any 
department, agency, or other establishment of 
the Executive Branch (other than the Commis- 
sion), and“ 

(2) in subsection (b)(2), by striking out “one” 
and inserting in lieu thereof three“; 

(3) in subsection (b)(4), by striking out "one" 
and inserting in lieu thereof "three"; and 

(4) in subsection (e), by striking out “the date 
on which all members of the Commission have 
been appointed" and inserting in lieu thereof 
"the date of enactment of an Act making appro- 
priations for the Departments of Labor, Health 
and Human Services, and Education, and re- 
lated agencies, for the fiscal year ending Sep- 
tember 30, 1999, regardless of whether all the 
members of the Commission have been appointed 
as of that date,. 

(c) RESTRICTIONS ON ACTIVITIES OF COMMIS- 
SION.— Section 712(a) of that Act is amended by 
adding at the end the following: 

) RESTRICTIONS.—In carrying out the study 
under paragraph (1), making the assessments 
under paragraph (2), and addressing the mat- 
ters identified in paragraph (3), the Commission 
Shall not review, evaluate, or report on— 

) United States domestic response capabili- 
ties with respect to weapons of mass destruction; 
or 

"(B) the adequacy or usefulness of United 
States laws that provide for the imposition of 
sanctions on countries or entities that engage in 
the proliferation of weapons of mass 
destruction. 

(d) LIMITATION ON COMMISSION EXPENDI- 
TURES.—Section 717 of that Act is amended by 
striking out shall be paid" and inserting in 
lieu thereof shall not exceed $1,000,000, and 
shall be paid”. 

SEC. 709. PROTECTION OF DIVORCED SPOUSES. 
(a) IN GENERAL.—Section 6(c) of the Railroad 
Retirement Act of 1974 (45 U.S.C. 23le(c)) is 
amended— 

(1) in the last sentence of paragraph (1), by 
inserting (other than to a survivor in the cir- 
cumstances described in paragraph ()) after 
“no further benefits shall be paid"; and 

(2) by adding at the end the following: 

"(3) Notwithstanding the last sentence of 
paragraph (1), benefits shall be paid to a sur- 
vivor who— 

"(A) is a divorced wife; and 

“(B) through administrative error received 
benefits otherwise precluded by the making of a 
lump sum payment under this section to a 
widow; 
if that divorced wife makes an election to repay 
to the Board the lump sum payment. The Board 
may withhold up to 10 percent of each benefit 
amount paid after the date of the enactment of 
this paragraph toward such reimbursement. The 
Board may waive such repayment to the extent 
the Board determines it would cause an unjust 
financial hardship for the beneficiary.”’. 

(b) APPLICATION OF AMENDMENT.—The 
amendment made by this section shall apply 
with respect to any benefits paid before the date 
of enactment of this Act as well as to benefits 
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payable on or after the date of the enactment of 
this Act. 

SEC. 710. For purposes of payments to States 
for medical assistance under title XIX of the So- 
cial Security Act from amounts appropriated to 
carry out such title for fiscal year 1999 and for 
any subsequent fiscal year, individuals who are 
PACE program eligible individuals under section 
1934 of that Act and who meet the income and 
resource eligibility requirements of individuals 
who are eligible for medical assistance under 
section 1902(a)(10)( A (i) (VI) of that Act shall be 
treated as individuals described in such section 
1902(a)(10)( Ai) (VI) during the period of their 
enrollment in the PACE program. 

TITLE VHI—READING EXCELLENCE ACT 
Subtitle I—Reading and Literacy Grants 
SEC. 101. AMENDMENT TO ESEA FOR READING 
AND LITERACY GRANTS. 

(a) IN GENERAL.—Title II of the Elementary 
and Secondary Education Act of 1965 (20 U.S.C. 
6601 et seq.) is amended— 

(1) by redesignating parts C and D as parts D 
and E, respectively; and 

(2) by inserting after part B the following: 

“PART C—READING AND LITERACY 
GRANTS 
"SEC. 2251. PURPOSES. 

“The purposes of this part are as follows: 

) To provide children with the readiness 
skills they need to learn to read once they enter 
school. 

2) To teach every child to read in the child's 
early childhood years— 

"(A) as soon as the child is ready to read; or 

“(B) as soon as possible once the child enters 
school, but not later than 3d grade. 

) To improve the reading skills of students, 
and the instructional practices for current 
teachers (and, as appropriate, other instruc- 
tional staff) who teach reading, through the use 
of findings from scientifically based reading re- 
search, including findings relating to phonemic 
awareness, systematic phonics, fluency, and 
reading comprehension. 

"(4) To expand the number of high-quality 
family literacy programs. 

"(5) To provide early literacy intervention to 
children who are erperiencing reading difficul- 
ties in order to reduce the number of children 
who are incorrectly identified as a child with a 
disability and inappropriately referred to special 
education. 

“SEC. 2252. DEFINITIONS. 

For purposes of this part: 

"(1) ELIGIBLE PROFESSIONAL DEVELOPMENT 
PROVIDER.—The term ‘eligible professional de- 
velopment provider' means a provider of profes- 
sional development in reading instruction to 
teachers that is based on scientifically based 
reading research. 

"(2 FAMILY LITERACY SERVICES.—The term 
‘family literacy services’ means services provided 
to participants on a voluntary basis that are of 
sufficient intensity in terms of hours, and of 
sufficient duration, to make sustainable changes 
in a family, and that integrate all of the fol- 
lowing activities: 

"(A) Interactive literacy activities between 
parents and their children. 

"(B) Training for parents regarding how to be 
the primary teacher for their children and full 
partners in the education of their children. 

"(C) Parent literacy training that leads to 
economic self-sufficiency. 

"(D) An age-appropriate education to prepare 
children for success in school and life erperi- 


ences. 

"(3) INSTRUCTIONAL STAFF.—The term in- 
structional staff'— 

"(A) means individuals who have responsi- 
bility for teaching children to read; and 

) includes principals, teachers, supervisors 
of instruction, librarians, library school media 
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specialists, teachers of academic subjects other 
than reading, and other individuals who have 
responsibility for assisting children to learn to 
read. 

"(4) READING.—The term ‘reading’ means a 
compler system of deriving meaning from print 
that requires all of the following: 

"(A) The skills and knowledge to understand 
how phonemes, or speech sounds, are connected 
to print. 

"(B) The ability to decode unfamiliar words. 

“(C) The ability to read fluently. 

"(D) Sufficient background information and 
vocabulary to foster reading comprehension. 

"(E) The development of appropriate active 
strategies to construct meaning from print. 

"(F) The development and maintenance of a 
motivation to read. 

"(5) SCIENTIFICALLY BASED READING RE- 
SEARCH.—The term 'scientifically based reading 
research '— 

“(A) means the application of rigorous, sys- 
tematic, and objective procedures to obtain valid 
knowledge relevant to reading development, 
reading instruction, and reading difficulties; 


and 

) shall include research that 

"(i) employs systematic, empirical methods 
that draw on observation or experiment; 

ui) involves rigorous data analyses that are 
adequate to test the stated hypotheses and jus- 
tify the general conclusions drawn; 

iii) relies on measurements or observational 
methods that provide valid data across eval- 
uators and observers and across multiple meas- 
urements and observations; and 

"(iv) has been accepted by a peer-reviewed 
journal or approved by a panel of independent 
erperts through a comparably rigorous, objec- 
tive, and scientific review. 

“SEC. 2253. READING AND LITERACY GRANTS TO 
STATE EDUCATIONAL AGENCIES. 

(a) PROGRAM AUTHORIZED.— 

“(1) IN GENERAL.—Subject to the provisions of 
this part, the Secretary shall award grants to 
State educational agencies to carry out the 
reading and literacy activities authorized under 
this section and sections 2254 through 2256. 

2) LIMITATIONS.— 

“(A) SINGLE GRANT PER STATE.—A State edu- 
cational agency may not receive more than one 
grant under paragraph (1). 

) 3-YEAR TERM.—A State educational 
agency that receives a grant under paragraph 
(1) may erpend the funds provided under the 
grant only during the 3-year period beginning 
on the date on which the grant is made. 

*'(b) APPLICATION.— 

D IN GENERAL.—A State educational agency 
that desires to receive a grant under this part 
shall submit an application to the Secretary at 
such time and in such form as the Secretary 
may require. The application shall contain the 
information described in paragraph (2). 

"(2 CONTENTS.—An application under this 
subsection shall contain the following: 

"(A) An assurance that the Governor of the 
State, in consultation with the State edu- 
cational agency, has established a reading and 
literacy partnership described in subsection (d), 
and a description of how such partnership— 

"(i) assisted in the development of the State 


plan; 

(ii) will be involved in advising on the selec- 
tion of subgrantees under sections 2255 and 
2256; and 
ui) will assist in the oversight and evalua- 
tion of such subgrantees. 

) A description of the following: 

(i) How the State educational agency will 
ensure that professional development activities 
related to reading instruction and provided 
under this part are— 

"(I) coordinated with other State and local 
level funds and used effectively to improve in- 
structional practices for reading; and 
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“(II) based on scientifically based reading re- 
search. 

ii) How the activities assisted under this 
part will address the needs of teachers and 
other instructional staff, and will effectively 
teach students to read, in schools receiving as- 
sistance under section 2255 and 2256. 

(iii) The extent to which the activities will 
prepare teachers in all the major components of 
reading instruction (including phonemic aware- 
ness, Systematic phonics, fluency, and reading 
comprehension). 

"(iv) How the State educational agency will 
use technology to enhance reading and literacy 
professional development activities for teachers, 
as appropriate. 

“(v) How parents can participate in literacy- 
related activities assisted under this part to en- 
hance their children's reading. 

"(vi) How subgrants made by the State edu- 
cational agency under sections 2255 and 2256 
will meet the requirements of this part, includ- 
ing how the State educational agency will en- 
sure that subgrantees will use practices based 
on scientifically based reading research. 

(vii) How the State educational agency will. 
to the extent practicable, make grants to sub- 
grantees in both rural and urban areas. 

viii) The process that the State used to es- 
tablish the reading and literacy partnership de- 
scribed in subsection (d). 

"(C) An assurance that each local edu- 
cational agency to which the State educational 
agency makes a subgrant— 

i) will provide professional development for 
the classroom teacher and other appropriate in- 
structional staff on the teaching of reading 
based on scientifically based reading research; 

ii) will provide family literacy services based 
0n programs such as the Even Start family lit- 
eracy model authorized under part B of title I, 
to enable parents to be their child's first and 
most important teacher; 

ii) will carry out programs to assist those 
kindergarten students who are not ready for the 
transition to first grade, particularly students 
experiencing difficulty with reading skills; and 

iv) will use supervised individuals (includ- 
ing tutors), who have been appropriately 
trained using scientifically based reading re- 
search, to provide additional support, before 
school, after school, on weekends, during non- 
instructional periods of the school day, or dur- 
ing the summer, for children preparing to enter 
kindergarten and students in kindergarten 
through grade 3 who are erperiencing difficulty 
reading. 

DD) An assurance that instruction in reading 
will be provided to children with reading dif- 
ficulties who— 

"(i) are at risk of being referred to special 
education based on these difficulties; or 

ii) have been evaluated under section 614 of 
the Individuals with Disabilities Education Act 
but, in accordance with section 614(b)(5) of such 
Act, have not been identified as being a child 
with a disability (as defined in section 602 of the 
such Act). 

"(E) A description of how the State edu- 
cational agency— 

i) will build on, and promote coordination 
among, literacy programs in the State (including 
federally funded programs such as the Adult 
Education and Family Literacy Act and the In- 
dividuals with Disabilities Education Act), in 
order to increase the effectiveness of the pro- 
grams in improving reading for adults and chil- 
dren and to avoid duplication of the efforts of 
the programs; 

ii) will promote reading and library pro- 
grams that provide access to engaging reading 
material; 

iii) will make local educational agencies de- 
Scribed in sections 2255(a)(1) and 2256(a)(1) 
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aware of the availability of subgrants under sec- 
tions 2255 and 2256; and 

"(iv) will assess and evaluate, on a regular 
basis, local educational agency activities as- 
sisted under this part, with respect to whether 
they have been effective in achieving the pur- 
poses of this part. 

F) A description of the evaluation instru- 
ment the State educational agency will use for 
purposes of the assessments and evaluations 
under subparagraph (E)(iv). 

“(c) APPROVAL OF APPLICATIONS.— 

"(1) IN GENERAL.—The Secretary shall ap- 
prove an application of a State educational 
agency under this section only— 

“(A) if such application meets the requirement 
of this section; and 

) after taking into account the extent to 
which the application furthers the purposes of 
this part and the overall quality of the applica- 
tion. 

‘(2) PEER REVIEW.— 

“(A) IN GENERAL.—The Secretary, in consulta- 
tion with the National Institute for Literacy, 
shall convene a panel to evaluate applications 
under this section. At a minimum, the panel 
shall include— 

"(i) representatives of the National Institute 
for Literacy, the National Research Council of 
the National Academy of Sciences, and the Na- 
tional Institute of Child Health and Human De- 
velopment; 

ii) 3 individuals selected by the Secretary; 

"(iii 3 individuals selected by the National 
Institute for Literacy; 

"(iv) 3 individuals selected by the National 
Research Council of the National Academy of 
Sciences; and 

v) 3 individuals selected by the National In- 
stitute of Child Health and Human Develop- 
ment. 

"(B) EXPERTS.—The panel shall include ez- 
perts who are competent, by virtue of their 
training, expertise, or erperience, to evaluate 
applications under this section, and erperts who 
provide professional development to teachers of 
reading to children and adults, and experts who 
provide professional development to other in- 
structional staff, based on scientifically based 
reading research. 

"(C) PRIORITY.—The panel shall recommend 
grant applications from State educational agen- 
cies under this section to the Secretary for fund- 
ing or for disapproval. In making such rec- 
ommendations, the panel shall give priority to 
applications from State educational agencies 
whose States have modified, are modifying, or 
provide an assurance that not later than 18 
months after receiving a grant under this sec- 
tion the State educational agencies will increase 
the training and the methods of teaching read- 
ing required for certification as an elementary 
school teacher to reflect scientifically based 
reading research, except that nothing in this 
Act shall be construed to establish a national 
system of teacher certification. 

“(D) MINIMUM GRANT AMOUNTS.— 

"(i) STATES.—Each State educational agency 
selected to receive a grant under this section 
shall receive an amount for the grant period 
that is not less than $500,000. 

"(ii OUTLYING AREAS.—The Virgin Islands, 
Guam, American Samoa, and the Common- 
wealth of the Northern Mariana Islands selected 
to receive a grant under this section shall re- 
ceive an amount for the grant period that is not 
less than $100,000. 

"(E) LIMITATION.—The Republic of the Mar- 
shall Islands, the Federated States of Micro- 
nesia, and the Republic of Palau shall not be el- 
igible to receive a grant under this part. 

"(d) READING AND LITERACY PARTNERSHIPS.— 

“(1) REQUIRED PARTICIPANTS.—In order for a 
State educational agency to receive a grant 
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under this section, the Governor of the State, in 
consultation with the State educational agency, 
shall establish a reading and literacy partner- 
ship consisting of at least the following partici- 
pants: 

“(A) The Governor of the State. 

() The chief State school officer. 

"(C) The chairman and the ranking member 
of each committee of the State legislature that is 
responsible for education policy. 

D) A representative, selected jointly by the 
Governor and the chief State school officer, of 
at least one local educational agency that is eli- 
gible to receive a subgrant under section 2255. 

"(E) A representative, selected jointly by the 
Governor and the chief State school officer, of a 
community-based organization working with 
children to improve their reading skills, particu- 
larly a community-based organization using tu- 
tors and scientifically based reading research. 

) State directors of appropriate Federal or 
State programs with a strong reading compo- 
nent. 

"(G) A parent of a public or private school 
student or a parent who educates their child or 
children in their home, selected jointly by the 
Governor and the chief State school officer. 

) A teacher who successfully teaches read- 
ing and an instructional staff member, selected 
jointly by the Governor and the chief State 
School officer. 

“(I) A family literacy service provider selected 
jointly by the Governor and the chief state 
school officer. 

**(2) OPTIONAL PARTICIPANTS.—A reading and 
literacy partnership may include additional par- 
ticipants, who shall be selected jointly by the 
Governor and the chief State school officer, and 
who may include a representative of— 

an institution of higher education oper- 
ating a program of teacher preparation based on 
scientifically based reading research in the 
State, 

"(B) a local educational agency 

"(C) a private nonprofit or for-profit eligible 
professional development provider providing in- 
struction based on scientifically based reading 
research; 

“(D) an adult education provider; 

) a volunteer organization that is involved 
in reading programs; or 

) a school library or a public library that 
offers reading or literacy programs for children 
or families. 

„ PREEXISTING PARTNERSHIP.—If, before the 
date of the enactment of the Reading Excellence 
Act, a State established a consortium, partner- 
ship, or any other similar body, that includes 
the Governor and the chief State school officer 
and has, as a central part of its mission, the 
promotion of literacy for children in their early 
childhood years through the 3d grade and fam- 
ily literacy services, but that does not satisfy the 
requirements of paragraph (1), the State may 
elect to treat that consortium, partnership, or 
body as the reading and literacy partnership for 
the State notwithstanding such paragraph, and 
it shall be considered a reading and literacy 
partnership for purposes of the other provisions 
of this part. 

“SEC. 2254. USE OF AMOUNTS BY STATE EDU- 
CATIONAL AGENCIES. 

“A State educational agency that receives a 
grant under section 2253— 

*(1) shall use not more than 5 percent of the 
funds made available under the grant for the 
administrative costs of carrying out this part 
(excluding section 2256), of which not more than 
2 percent may be used to carry out section 2259; 
and 

(2) shall use not more than 15 percent of the 
funds made available under the grant to solicit 
applications for, award, and oversee the per- 
formance of, not less than one subgrant pursu- 
ant to section 2256. 
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*SEC. 2255. LOCAL READING IMPROVEMENT SUB- 
GRANTS. 


(a) IN GENERAL.— 

I SUBGRANTS.—A State educational agency 
that receives a grant under section 2253 shall 
make subgrants, on a competitive basis, to local 
educational agencies that either— 

“(A) have at least one school that is identified 
for school improvement under section 1116(c) in 
the geographic area served by the agency; 

) have the largest, or second largest, num- 
ber of children who are counted under section 
1124(c), in comparison to all other local edu- 
cational agencies in the State; or 

"(C) have the highest, or second highest, 
school-age child poverty rate, in comparison to 
all other local educational agencies in the State. 
For purposes of subparagraph (C), the term 
'school-age child poverty rate' means the num- 
ber of children counted under section 1124(c) 
who are living within the geographic boundaries 
of the local educational agency, expressed as a 
percentage of the total number of children aged 
5-17 years living within the geographic bound- 
aries of the local educational agency. 

“(2) SUBGRANT AMOUNT.—A subgrant under 
this section shall consist of an amount sufficient 
to enable the subgrant recipient to operate a 
program for a 2-year period and may not be re- 
voked or terminated on the grounds that a 
School ceases, during the grant period, to meet 
the requirements of subparagraph (A), (B), or 
(C) of paragraph (1). 

"(b) APPLICATIONS.—A local educational 
agency that desires to receive a subgrant under 
this section shall submit an application to the 
State educational agency at such time, in such 
Danan, and including such information as the 

agency may require. The application— 

“(1) shall describe how the local educational 
agency will work with schools selected by the 
agency to receive assistance under subsection 
(d). 

*'(A) to select one or more programs of reading 
instruction, developed using scientifically based 
reading research, to improve reading instruction 
by all academic teachers for all children in each 
of the schools selected by the agency under such 
subsection and, where appropriate, for their 
parents; and 

) to enter into an agreement with a person 
or entity responsible for the development of each 
program selected under subparagraph (A), or a 
person with erperience or erpertise about the 
program and its implementation, under which 
the person or entity agrees to work with the 
local educational agency and the schools in 
connection with such implementation and im- 
provement efforts; 

A) shall include an assurance that the local 
educational agency— 

“(A) will carry out professional development 
for the classroom teacher and other instruc- 
tional staff on the teaching of reading based on 
scientifically based reading research; 

"(B) will provide family literacy services 
based on programs such as the Even Start fam- 
ily literacy model authorized under part B of 
title I, to enable parents to be their child's first 
and most important teacher; 

O) will carry out programs to assist those 
kindergarten students who are not ready for the 
transition to first grade, particularly students 
experiencing difficulty with reading skills; and 

"(D) will use supervised individuals (includ- 
ing tutors), who have been appropriately 
trained using scientifically based reading re- 
search, to provide additional support, before 
school, after school, on weekends, during non- 
instructional periods of the school day, or dur- 
ing the summer, for children preparing to enter 
kindergarten and students in kindergarten 
through grade 3 who are erperiencing difficulty 
reading; 

) shall describe how the applicant will en- 
sure that funds available under this part, and 


26746 


funds available for reading instruction for kin- 
dergarten through grade 6 from other appro- 
priate sources, are effectively coordinated, and, 
where appropriate, integrated with funds under 
this Act in order to improve existing activities in 
the areas of reading instruction, professional 
development, program improvement, parental in- 
volvement, technical assistance, and other ac- 
tivities that can help meet the purposes of this 


part; 

"(4) shall describe, if appropriate, how par- 
ents, tutors, and early childhood education pro- 
viders will be assisted by, and participate in, lit- 
eracy-related activities receiving financial as- 
sistance under this part to enhance children's 


reading fluency; 
“(5) shall describe how the local educational 


agency— 

A provides instruction in reading to chil- 
dren with reading difficulties who— 

"(i) are at risk of being referred to special 
education based on these difficulties; or 

(ii) have been evaluated under section 614 of 
the Individuals with Disabilities Education Act 
but, in accordance with section 614(b)(5) of such 
Act, have not been identified as being a child 
with a disability (as defined in section 602 of the 
such Act); and 

"(B) will promote reading and library pro- 
grams that provide access to engaging reading 
material; and 

“(6) shall include an assurance that the local 
educational agency will make available, upon 
request and in an understandable and uniform 
format, to any parent of a student attending 
any school selected to receive assistance under 
subsection (d)(1) in the geographic area served 
by the local educational agency, information re- 
garding the professional qualifications of the 
student's classroom teacher to provide instruc- 
tion in reading. 

“(c) SPECIAL RULE.—To the extent feasible, a 
local educational agency that desires to receive 
a grant under this section shall form a partner- 
ship with one or more community-based organi- 
zations of demonstrated effectiveness in early 
childhood literacy, and reading readiness, read- 
ing instruction, and reading achievement for 
both adults and children, such as a Head Start 
program, family literacy program, public li- 
brary, or adult education program, to carry out 
the functions described in paragraphs (1) 
through (6) of subsection (b). In evaluating 
subgrant applications under this section, a State 
educational agency shall consider whether the 
applicant has satisfied the requirement in the 
preceding sentence. If not, the applicant must 
provide information on why it would not have 
been feasible for the applicant to have done so. 

d) USE OF FUNDS.— 

"(1) IN GENERAL.—Subject to paragraph (2), a 
local educational agency that receives a 
subgrant under this section shall use amounts 
from the subgrant to carry out activities to ad- 
vance reform of reading instruction in any 
school that (A) is described in subsection 
(a)(1)(A), (B) has the largest, or second largest, 
number of children who are counted under sec- 
tion 1124(c), in comparison to all other schools 
in the local educational agency, or (C) has the 
highest, or second highest, school-age child pov- 
erty rate (as defined in the second sentence of 
subsection (a)(1), in comparison to all other 
schools in the local educational agency. Such 
activities shall include the following: 

(A) Securing technical and other assistance 
from— 

(i a program of reading instruction based on 
scientifically based reading research; 

ii) a person or entity with erperience or er- 
pertise about such program and its implementa- 
tion, who has agreed to work with the recipient 
in connection with its implementation; or 

"(iii a program providing family literacy 
services. 
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"(B) Providing professional development ac- 
tivities to teachers and other instructional staff 
(including training of tutors), using scientif- 
ically based reading research and purchasing of 
curricular and other supporting materials. 

"(C) Promoting reading and library programs 
that provide access to engaging reading mate- 
rial. 

D) Providing, on a voluntary basis, training 
to parents of children enrolled in a school se- 
lected to receive assistance under subsection 
(d)(1) on how to help their children with school 
work, particularly in the development of read- 
ing skilis. Such training may be provided di- 
rectly by the subgrant recipient, or through a 
grant or contract with another person. Such 
training shall be consistent with reading reforms 
taking place in the school setting. No parent 
shall be required to participate in such training. 

"(E) Carrying out family literacy services 
based on programs such as the Even Start fam- 
ily literacy model authorized under part B of 
title I, to enable parents to be their child's first 
and most important teacher. 

Providing instruction for parents of chil- 
dren enrolled in a school selected to receive as- 
sistance under subsection (d)(1), and others who 
volunteer to be reading tutors for such children, 
in the instructional practices based on scientif- 
ically based reading research used by the appli- 
cant. 

"(G) Programs to assist those kindergarten 
students enrolled in a school selected to receive 
assistance under subsection (d)(1) who are not 
ready for the transition to first grade, particu- 
larly students experiencing difficulty with read- 
ing skills. 

"(H) Providing additional support for chil- 
dren preparing to enter kindergarten and stu- 
dents in kindergarten through grade 3 who are 
enrolled in a school selected to receive assist- 
ance under subsection (d)(1), who are erperi- 
encing difficulty reading, before school, after 
school, on weekends, during moninstructional 
periods of the school day, or during the summer, 
using supervised individuals (including tutors), 
who have been appropriately trained using sci- 
entifically based reading research. 

Providing instruction in reading to chil- 
dren with reading difficulties who— 

"(i) are at risk of being referred to special 
education based on these difficulties; or 

ii) have been evaluated under section 614 of 
the Individuals with Disabilities Education Act 
but, in accordance with section 614(b)(5) of such 
Act, have not been identified as being a child 
with a disability (as defined in section 602 of the 
such Act). 

“(J) Providing coordination of reading, li- 
brary, and literacy programs within the local 
educational agency to avoid duplication and in- 
crease the effectiveness of reading, library, and 
literacy activities. 

“(2) LIMITATION ON ADMINISTRATIVE EX- 
PENSES.—A recipient of a subgrant under this 
section may use not more than 5 percent of the 
subgrant funds for administrative costs. 

*(e) TRAINING NONRECIPIENTS.—A recipient of 
a subgrant under this section may train, on a 
fee-for-service basis, personnel from schools, or 
local educational agencies, that are not a bene- 
ficiary of, or receiving, such a subgrant, in the 
instructional practices based on scientifically 
based reading research used by the recipient. 
Such a nonrecipient school or agency may use 
funds received under title I of this Act, and 
other appropriate Federal funds used for read- 
ing instruction, to pay for such training, to the 
ertent consistent with the law under which such 
funds were received. 

“SEC. 2256. TUTORIAL ASSISTANCE SUBGRANTS. 

"(a) IN GENERAL.— 

"(1) SUBGRANTS.—Ezcept as provided in para- 
graph (4), a State educational agency that re- 
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cetves a grant under section 2253 shall make at 
least one subgrant on a competitive basis to— 

"(A) local educational agencies that have at 
least one school in the geographic area served 
by the agency that— 

i) is located in an area designated as an em- 
powerment zone under part I of subchapter U of 
chapter 1 of the Internal Revenue Code of 1986; 
or 

ii) is located in an area designated as an en- 
terprise community under part I of subchapter 
U of chapter 1 of the Internal Revenue Code of 
1986; 

"(B) local educational agencies that have at 
least one school that is identified for school im- 
provement under section 1116(c) in the geo- 
graphic area served by the agency; 

“(C) local educational agencies with the larg- 
est, or second largest, number of children who 
are counted under section 1124(c), in comparison 
to all other local educational agencies in the 
State; or 

D) local educational agencies with the high- 

est, or second highest, school-age child poverty 
rate, in comparison to all other local edu- 
cational agencies in the State. 
For purposes of subparagraph (D), the term 
‘school-age child poverty rate’ means the num- 
ber of children counted under section 1124(c) 
who are living within the geographic boundaries 
of the local educational agency, erpressed as a 
percentage of the total number of children aged 
5-17 years living within the geographic bound- 
aries of the local educational agency. 

*(2) NOTIFICATION.— 

"(A) TO LOCAL EDUCATIONAL AGENCIES.—A 
State educational agency shall provide notice to 
all local educational agencies within the State 
regarding the availability of the subgrants 
under this section. 

"(B) TO PROVIDERS AND PARENTS.—Not later 
than 30 days after the date on which the State 
educational agency provides notice under sub- 
paragraph (A), each local educational agency 
described in paragraph (1) shall, as a condition 
on the agency's receipt of funds made available 
under title I of this Act, provide public notice to 
potential providers of tutorial assistance oper- 
ating in the jurisdiction of the agency, and par- 
ents residing in such jurisdiction, regarding the 
availability of the subgrants under this section. 

ö APPLICATION.—A local educational agen- 
cy that desires to receive a subgrant under this 
section shall submit an application to the State 
educational agency at such time, in such man- 
ner, and including such information as the 
agency may require. The application shall in- 
clude an assurance that the local educational 
agency will use the subgrant funds to carry out 
the duties described in subsection (b) for chil- 
dren enrolled in any school selected by the 
agency that (A) is described in paragraph 
(1)(A), (B) is described in paragraph (1)(B), (C) 
has the largest, or second largest, number of 
children who are counted under section 1124(c), 
in comparison to all other schools in the local 
educational agency, or (D) has the highest, or 
second highest, school-age child poverty rate (as 
defined in the second sentence of paragraph 
(1), in comparison to all other schools in the 
local educational agency. 

"(4) EXCEPTION.—If no local educational 
agency within the State submits an application 
to receive a subgrant under this section within 
the 6-month period beginning on the date on 
which the State educational agency provided 
notice to the local educational agencies regard- 
ing the availability of the subgrants, the State 
educational agency may use funds otherwise re- 
served under 2254(2) for the purpose of pro- 
viding local reading improvement subgrants 
under section 2255 if the State educational agen- 
cy certifies to the Secretary that the require- 
ments of paragraph (2) have been met and each 
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local educational agency in the State described 
in subparagraph (B) of such paragraph has 
demonstrated to the State educational agency 
that no provider of tutorial assistance de- 
scribed in such subparagraph requested the 
local educational agency to submit under 
paragraph (3) an application for a tutorial as- 
sistance subgrant. 

*(b) USE OF FUNDS.— 

"(1) IN GENERAL. -A local educational agency 
that receives a subgrant under this section shall 
carry out, using the funds provided under the 
subgrant, each of the duties described in para- 
graph (2). 

"(2) DUTIES.—The duties described in this 
paragraph are the provision of tutorial assist- 
ance in reading, before school, after school, on 
weekends, or during the summer, to children 
who have difficulty reading, using instructional 
practices based on scientifically based reading 
research, through the following: 

"(A) The creation and implementation of ob- 
jective criteria to determine in a uniform manner 
the eligibility of tutorial assistance providers 
and tutorial assistance programs desiring to pro- 
vide tutorial assistance under the subgrant. 
Such criteria shall include the following: 

"(i) A record of effectiveness with respect to 
reading readiness, reading instruction for chil- 
dren in kindergarten through 3d grade, and 
early childhood literacy, as appropriate. 

"(ii) Location in a geographic area convenient 
to the school or schools attended by the children 
who will be receiving tutorial assistance. 

iii) The ability to provide tutoring in read- 
ing to children who have difficulty reading, 
using instructional practices based on scientif- 
ically based reading research and consistent 
with the reading instructional methods and con- 
tent used by the school the child attends. 

) The provision, to parents of a child eligi- 
ble to receive tutorial assistance pursuant to 
this section, of multiple choices among tutorial 
assistance providers and tutorial assistance pro- 
grams determined to be eligible under the cri- 
teria described in subparagraph (A). Such 
choices shall include a school-based program 
and at least one tutorial assistance program op- 
erated by a provider pursuant to a contract with 
the local educational agency. 

"(C) The development of procedures— 

"(i) for the provision of information to par- 
ents of an eligible child regarding such parents' 
choices for tutorial assistance for the child; 

"(ii) for considering children for tutorial as- 
sistance who are identified under subparagraph 
(D) and for whom no parent has selected a tuto- 
rial assistance provider or tutorial assistance 
program that give such parents additional op- 
portunities to select a tutorial assistance pro- 
vider or tutorial assistance program referred to 
in subparagraph (B); and 

iii) that permit a local educational agency 
to recommend a tutorial assistance provider or 
tutorial assistance program in a case where a 
parent asks for assistance in the making of such 
selection. 

"(D) The development of a selection process 
for providing tutorial assistance in accordance 
with this paragraph that limits the provision of 
assistance to children identified, by the school 
the child attends, as having difficulty reading, 
including difficulty mastering phonemic aware- 
ness, systematic phonics, fluency, and reading 
comprehension. 

) The development of procedures for select- 
ing children to receive tutorial assistance, to be 
used in cases where insufficient funds are avail- 
able to provide assistance with respect to all 
children identified by a school under subpara- 
graph (D), that— 

"(i) give priority to children who are deter- 
mined, through State or local reading assess- 
ments, to be most in need of tutorial assistance; 
and 
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“(ii) give priority, in cases where children are 
determined, through State or local reading as- 
sessments, to be equally in need of tutorial as- 
sistance, based on a random selection principle. 

"(F) The development of a methodology by 
which payments are made directly to tutorial 
assistance providers who are identified and se- 
lected pursuant to this section and selected for 
funding. Such methodology shall include the 
making of a contract, consistent with State and 
local law, between the provider and the local 
educational agency. Such contract shall satisfy 
the following requirements: 

"(i) It shall contain specific goals and time- 
tables with respect to the performance of the tu- 
torial assistance provider. 

"(ii It shall require the tutorial assistance 
provider to report to the local educational agen- 
cy on the provider's performance in meeting 
such goals and timetables. 

iii) It shall specify the measurement tech- 
niques that will be used to evaluate the perform- 
ance of the provider. 

iv) It shall require the provider to meet all 
applicable Federal, State, and local health, 
safety, and civil rights laws. 

"(v) It shall ensure that the tutorial assist- 
ance provided under the contract is consistent 
with reading instruction and content used by 
the local educational agency. 

"(vi) It shall contain an agreement by the 
provider that information regarding the identity 
of any child eligible for, or enrolled in the pro- 
gram, will not be publicly disclosed without the 
permission of a parent of the child. 

vii) It shall include the terms of an agree- 
ment between the provider and the local edu- 
cational agency with respect to the provider's 
purchase and maintenance of adequate general 
liability insurance. 

“(viit) It shall contain provisions with respect 
to the making of payments to the provider by 
the local educational agency. 

"(G) The development of procedures under 
which the local educational agency carrying out 
this paragraph— 

"(i) will ensure oversight of the quality and 
effectiveness of the tutorial assistance provided 
by each tutorial assistance provider that is se- 
lected for funding; 

"(ii) will provide for the termination of con- 

tracts with ineffective and unsuccessful tutorial 
assistance providers (as determined by the local 
educational agency based upon the performance 
of the provider with respect to the goals and 
timetables contained in the contract between the 
agency and the provider under subparagraph 
(E); 
iii) will provide to each parent of a child 
identified under subparagraph (D) who requests 
such information for the purpose of selecting a 
tutorial assistance provider for the child, in a 
comprehensible format, information with respect 
to the quality and effectiveness of the tutorial 
assistance referred to in clause (i); 

iv) will ensure that each school identifying 
a child under subparagraph (D) will provide 
upon request, to a parent of the child, assist- 
ance in selecting, from among the tutorial as- 
sistance providers who are identified pursuant 
to subparagraph (B) the provider who is best 
able to meet the needs of the child; 

(v) will ensure that parents of a child receiv- 
ing tutorial assistance pursuant to this section 
are informed of their child's progress in the tu- 
torial program; and 

vi) will ensure that it does not disclose the 
name of any child who may be eligible for tuto- 
rial assistance pursuant to this section, the 
name of any parent of such a child, or any 
other personally identifiable information about 
such a parent or child, to any tutorial assist- 
ance provider (ercluding the agency itself), 
without the prior written consent of such par- 
ent. 


26747 


"SEC. 2257. NATIONAL EVALUATION. 

From funds reserved under section 2260(b)(1), 
the Secretary, through grants or contracts, shall 
conduct a national assessment of the programs 
under this part. In developing the criteria for 
the assessment, the Secretary shall receive rec- 
ommendations from the peer review panel con- 
vened under section 2253(c)(2). 

*SEC. 2258. INFORMATION DISSEMINATION. 

(a) IN GENERAL.—From funds reserved under 
section 2260(b)(2), the National Institute for Lit- 
eracy shall disseminate information on scientif- 
ically based reading research and information 
on subgrantee projects under section 2255 or 
2256 that have proven effective. At a minimum, 
the institute shall disseminate such information 
to all recipients of Federal financial assistance 
under titles 1 and VII of this Act, the Head 
Start Act, the Individuals with Disabilities Edu- 
cation Act, and the Adult Education and Fam- 
ily Literacy Act. 

D COORDINATION.—In carrying out this sec- 
tion, the National Institute for Literacy— 

"' (1) shall use, to the extent practicable, infor- 
mation networks developed and maintained 
through other public and private persons, in- 
cluding the Secretary, the National Center for 
Family Literacy, and the Readline Program; 

(A2) shall work in conjunction with any panel 
convened by the National Institute of Child 
Health and Human Development and the Sec- 
retary and any panel convened by the Office of 
Educational Research and Improvement to as- 
sess the current status of research-based knowl- 
edge on reading development, including the ef- 
fectiveness of various approaches to teaching 
children to read, with respect to determining the 
criteria by which the National Institute for Lit- 
eracy judges scientifically based reading re- 
search and the design of strategies to dissemi- 
nate such information; and 

“(3) may assist any State educational agency 
selected to receive a grant under section 2253, 
and that requests such assistance— 

A) in determining whether applications sub- 
mitted under section 2253 meet the requirements 
of this title relating to scientifically based read- 
ing research; and 

) in the development of subgrant applica- 
tion forms. 

“SEC. 2259. STATE EVALUATIONS; PERFORMANCE 
REPORTS. 


“(a) STATE EVALUATIONS.— 

"(1) IN GENERAL.—Each State educational 
agency that receives a grant under section 2253 
shall evaluate the success of the agency's sub- 
grantees in meeting the purposes of this part. At 
a minimum, the evaluation shall measure the er- 
tent to which students who are the intended 
beneficiaries of the subgrants made by the agen- 
cy have improved their reading skills. 

) CONTRACT.—A State educational agency 
shall carry out the evaluation under this sub- 
section by entering into a contract with an enti- 
ty that conducts scientifically based reading re- 
search, under which contract the entity will 
perform the evaluation. 

““(3) SUBMISSION.—A State educational agency 
shall submit the findings from the evaluation 
under this subsection to the Secretary. The Sec- 
retary shall submit a summary of the findings 
from. the evaluations under this subsection and 
the national assessment conducted under sec- 
tion 2257 to the appropriate committees of the 
Congress, including the Committee on Education 
and the Workforce of the House of Representa- 
tives and the Committee on Labor and Human 
Resources of the Senate. 

"(b) PERFORMANCE REPORTS.—A State edu- 
cational agency that receives a grant under sec- 
tion 2253 shall submit performance reports to the 
Secretary pursuant to a schedule to be deter- 
mined by the Secretary, but not more frequently 
than annually. Such reports shall include— 
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"(1) with respect to subgrants under section 
2255, the program or programs of reading in- 
struction, based on scientifically based reading 
research, selected by subgrantees; 

"(2) the results of use of the evaluation re- 
ferred to in section 2253(b)(2)( E) (iv); and 

0) a description of the subgrantees receiving 
funds under this part. 

“SEC. 2260. AUTHORIZATIONS OF APPROPRIA- 
TIONS; RESERVATIONS FROM AP- 
PROPRIATIONS; SUNSET. 

( AUTHORIZATIONS.— 

"(1) FY 1999.—There are authorized to be ap- 
propriated to carry out this part and section 
1202(c) $260,000,000 for físcal year 1999. 

"(2) FY 2000.—There are authorized to be ap- 
propriated to carry out this part and section 
1202(c) $260,000,000 for fiscal year 2000. 

"(b) RESERVATIONS.—From each of the 
amounts appropriated under subsection (a) for a 
fiscal year, the Secretary— 

Y shall reserve 1.5 percent to carry out sec- 
tion 2257(a); 

"(2) shall reserve $5,000,000 to carry out sec- 
tion 2258; and 

"(3) shall reserve $10,000,000 to carry out sec- 
tion 1202(c). 

"(c) SUNSET.—Notwithstanding section 422(a) 
of the General Education Provisions Act, this 
part is not subject to extension under such sec- 
tion. 

(b) CONFORMING AMENDMENTS.— 

(1) AUTHORIZATION OF APPROPRIATIONS.—Sec- 
tion 2003 of the Elementary and Secondary Edu- 
cation Act of 1965 (20 U.S.C. 6603) is amended— 

(A) in subsection (a), by striking "title," and 
inserting title (other than part C),"; and 

(B) in subsection (b)(3), by striking “part C” 
and inserting part D”. 

(2) PRIORITY FOR PROFESSIONAL DEVELOPMENT 
IN MATHEMATICS AND SCIENCE.—Section 2206 of 
the Elementary and Secondary Education Act of 
1965 (20 U.S.C. 6646) is amended by inserting 
"(other than part C)” after ''for this title" each 
place such term appears. 

(3) REPORTING AND ACCOUNTABILITY.—Section 
2401 of the Elementary and Secondary Edu- 
cation Act of 1965 (20 U.S.C. 6701) is amended by 
striking under this part" each place such term 
appears and inserting “under this title (other 
than part C)”. 

(4) DEFINITIONS.—Section 2402 of the Elemen- 
tary and Secondary Education Act of 1965 (20 
U.S.C. 6701) is amended by striking “this 
part—'' and inserting "this title (other than 
part C) 

(5) GENERAL DEFINITIONS.—Section 
14101(10)(C) of the Elementary and Secondary 
Education Act of 1965 (20 U.S.C. 8801(10)(C)) is 
amended by striking part C" and inserting 
“part D”. 

(6) PARTICIPATION BY PRIVATE SCHOOL CHIL- 
DREN AND TEACHERS.—Section 14503(b)(1)(B) of 
the Elementary and Secondary Education Act of 
1965 (20 U.S.C. 8893(b)(1)(B)) is amended by 
striking part C” and inserting part D”. 

SUBTITLE II—AMENDMENTS TO EVEN 

START FAMILY LITERACY PROGRAMS 
SEC. 201. RESERVATION FOR GRANTS. 

Section 1202(c) of the Elementary and Sec- 
ondary Education Act of 1965 (20 U.S.C. 6362(c)) 
is amended to read as follows: 

"(c) RESERVATION FOR GRANTS.— 

"(1) GRANTS AUTHORIZED.—From funds re- 
served under section 2260(b)(3), the Secretary 
shall award grants, on a competitive basis, to 
States to enable such States to plan and imple- 
ment statewide family literacy initiatives to co- 
ordinate and, where appropriate, integrate er- 
isting Federal, State, and local literacy re- 
sources consistent with the purposes of this 
part. Such coordination and integration shall 
include funds available under the Adult Edu- 
cation and Family Literacy Act, the Head Start 
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Act, this part, part A of this title, and part A of 
title IV of the Social Security Act. 

2) CONSORTIA.— 

"(A) ESTABLISHMENT.—To receive a grant 
under this subsection, a State shall establish a 
consortium of State-level programs under the 
following laws: 

"'(i) This title (other than part D). 

(ii) The Head Start Act. 

"(iii The Adult Education and Family Lit- 
eracy Act. 

"(iv) All other State-funded preschool pro- 
grams and programs providing literacy services 
to adults. 

"(B) PLAN.—To receive a grant under this 
subsection, the consortium established by a 
State shall create a plan to use a portion of the 
State's resources, derived from the programs re- 
ferred to in subparagraph (A), to strengthen 
and expand family literacy services in such 
State. 

“(C) COORDINATION WITH PART C OF TITLE 
II.—The consortium shall coordinate its activi- 
ties with the activities of the reading and lit- 
eracy partnership for the State established 
under section 2253(d), if the State educational 
agency receives a grant under section 2253. 

„ READING INSTRUCTION.—Statewide family 
literacy initiatives implemented under this sub- 
section shall base reading instruction on sci- 
entifically based reading research (as such term 
is defined in section 2252). 

"(4) TECHNICAL ASSISTANCE.—The Secretary 
shall provide, directly or through a grant or 
contract with an organization with erperience 
in the development and operation of successful 
family literacy services, technical assistance to 
States receiving a grant under this subsection. 

"(5) MATCHING REQUIREMENT.—The Secretary 
shall not make a grant to a State under this 
subsection unless the State agrees that, with re- 
spect to the costs to be incurred by the eligible 
consortium in carrying out the activities for 
which the grant was awarded, the State will 
make available non-Federal contributions in an 
amount equal to not less than the Federal funds 
provided under the grant. 

SEC. 202. DEFINITIONS. 

Section 1202(e) of the Elementary and Sec- 
ondary Education Act of 1965 (20 U.S.C. 6362(e)) 
is amended— 

(1) by redesignating paragraphs (3) and (4) as 
paragraphs (4) and (5), respectively; and 

(2) by inserting after paragraph (2) the fol- 
lowing: 

"(3) the term ‘family literacy services’ means 
services provided to participants on a voluntary 
basis that are of sufficient intensity in terms of 
hours, and of sufficient duration, to make sus- 
tainable changes in a family, and that integrate 
all of the following activities: 

"(A) Interactive literacy activities between 
parents and their children. 

) Training for parents regarding how to be 
the primary teacher for their children and full 
partners in the education of their children. 

"(C) Parent literacy training that leads to 
economic self-sufficiency. 

"(D) An age-appropriate education to prepare 
children for success in school and life experi- 
ences. 

SEC. 203. EVALUATION. 

Section 1209 of the Elementary and Secondary 
Education Act of 1965 (20 U.S.C. 6369) is amend- 
ed— 

(1) in paragraph (1), by striking und at the 
end; 

(2) in paragraph (2), by striking the period at 
the end and inserting “; and"; and 

(3) by adding at the end the following: 

to provide States and eligible entities re- 
ceiving a subgrant under this part, directly or 
through a grant or contract with an organiza- 
tion with experience in the development and op- 
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eration of successful family literacy services, 
technical assistance to ensure local evaluations 
undertaken under section 1205(10) provide accu- 
rate information on the effectiveness of pro- 
grams assisted under this part.. 

SEC. 204. INDICATORS OF PROGRAM QUALITY. 

(a) IN GENERAL.—The Elementary and Sec- 
ondary Education Act of 1965 is amended— 

(1) by redesignating section 1210 as section 
1212; and 

(2) by inserting after section 1209 the fol- 
lowing: 

“SEC, 1210. INDICATORS OF PROGRAM QUALITY. 

"Each State receiving funds under this part 
shall develop, based om the best available re- 
search and evaluation data, indicators of pro- 
gram quality for programs assisted under this 
part. Such indicators shall be used to monitor, 
evaluate, and improve such programs within the 
State. Such indicators shall include the fol- 
lowing: 

"(1) With respect to eligible participants in a 
program who are adults— 

"(A) achievement in the areas of reading, 
writing, English language acquisition, problem 
solving, and numeracy; 

"(B) receipt of a high school diploma or a 
general equivalency diploma; 

O entry into a postsecondary school, job re- 
training program, or employment or career ad- 
vancement, including the military; and 

"(D) such other indicators as the State may 
develop. 

"(2) With respect to eligible participants in a 
program who are children— 

“(A) improvement in ability to read on grade 
level or reading readiness; 

) school attendance; 

“(C) grade retention and promotion; and 

"(D) such other indicators as the State may 
develop. 

(b) STATE LEVEL ACTIVITIES.—Section 1203(a) 
of the Elementary and Secondary Education Act 
of 1965 (20 U.S.C. 6363(a)) is amended— 

(1) in paragraph (1), by striking “and” at the 
end; 

(2) in paragraph (2), by striking the period at 
the end and inserting “; and"; and 

(3) by adding at the end the following: 

carrying out section 1210."'. 

(c) AWARD OF SUBGRANTS.—Paragraphs (3) 
and (4) of section 1208(b) of the Elementary and 
Secondary Education Act of 1965 (20 U.S.C. 
6368) are amended to read as follows: 

*"(3) CONTINUING ELIGIBILITY.—In awarding 
subgrant funds to continue a program under 
this part for the second, third, or fourth year, 
the State educational agency shall evaluate the 
program based on the indicators of program 
quality developed by the State under section 
1210. Such evaluation shall take place after the 
conclusion of the startup period, if any. 

"(4) INSUFFICIENT PROGRESS.—The State edu- 
cational agency may refuse to award subgrant 
funds if such agency finds that the eligible enti- 
ty has not sufficiently improved the perform- 
ance of the program, as evaluated based on the 
indicators of program quality developed by the 
State under section 1210, after— 

A providing technical assistance to the eli- 
gible entity; and 

"(B) affording the eligible entity notice and 
an opportunity for a hearing.''. 

SEC. 205. RESEARCH. 

The Elementary and Secondary Education Act 
of 1965, as amended by section 204 of this Act, 
is further amended by inserting after section 
1210 the following: 

“SEC. 1211. RESEARCH. 

"(a) IN GENERAL.—The Secretary shall carry 
out, through grant or contract, research into the 
components of successful family literacy serv- 
ices, to use— 
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"(1) to improve the quality of existing pro- 
grams assisted under this part or other family 
literacy programs carried out under this Act or 
the Adult Education and Family Literacy Act; 
and 

A) to develop models for new programs to be 
carried out under this Act or the Adult Edu- 
cation and Family Literacy Act. 

*(b) DISSEMINATION.—The National Institute 
for Literacy shall disseminate, pursuant to sec- 
tion 2258, the results of the research described in 
subsection (a) to States and recipients of sub- 
grants under this part.. 

SUBTITLE III—REPEALS 
SEC. 301. REPEAL OF CERTAIN UNFUNDED EDU- 
CATION PROGRAMS. 

(a) COMMUNITY SCHOOL PARTNERSHIPS.—The 
Community School Partnership Act (contained 
in part B of title V of the Improving America's 
Schools Act of 1994 (20 U.S.C. 1070 note) is re- 
pealed. 

(b) EDUCATIONAL RESEARCH, DEVELOPMENT, 
DISSEMINATION, AND IMPROVEMENT ACT OF 
1994.—Section 941(j) of the Educational Re- 
search, Development, Dissemination, and Im- 
provement Act of 1994 (20 U.S.C. 6041(j)) is re- 
pealed. 

(c) ELEMENTARY AND SECONDARY EDUCATION 
ACT OF 1965.—The following provisions are re- 
pealed: 

(1) INNOVATIVE ELEMENTARY SCHOOL TRANSI- 
TION PROJECTS.—Section 1503 of the Elementary 
and Secondary Education Act of 1965 (20 U.S.C. 
6493). 

(2 DE LUGO TERRITORIAL EDUCATION IM- 
PROVEMENT PROGRAM.—Part H of title X of the 
Elementary and Secondary Education Act of 
1965 (20 U.S.C. 8221 et seq.). 

(3) EXTENDED TIME FOR LEARNING AND LONGER 
SCHOOL YEAR.—Part L of title X of the Elemen- 
tary and Secondary Education Act of 1965 (20 
U.S.C. 8351). 

(4) TERRITORIAL ASSISTANCE.—Part M of title 
X of the Elementary and Secondary Education 
Act of 1965 (20 U.S.C. 8371). 

(d) FAMILY AND COMMUNITY ENDEAVOR 
SCHOOLS.—The Family and Community Endeav- 
or Schools Act (42 U.S.C. 13792) is repealed. 

(e) GOALS 2000: EDUCATE AMERICA ACT.—Sub- 
sections (b) and (d)(1) of section 601 of the Goals 
2000: Educate America Act (20 U.S.C. 5951) are 
repealed. 

SUBTITLE IV—TECHNICAL AND 

CONFORMING AMENDMENTS 
401. TECHNICAL AMENDMENTS TO THE 

WORKFORCE INVESTMENT ACT OF 
1998. 

(1) Section 111(c) of the Workforce Investment 
Act of 1998 is amended by striking '‘CHAIRMAN" 
and inserting '"CHAIRPERSON'"'. 

(2) Section 112(c)(1) of such Act is amended by 
striking ''; and and inserting ''; or”. 

(3) Section 116(a)(3)(D\ii)(1)(aa) of such Act 
is amended by striking , or" and inserting ''; 
and". 

(4) Section 117 of such Act is amended— 

(A) in subsection (f)(1)(D), by striking “State” 
and inserting Governor; and 

(B) in subsection (i)(1)(D)(ii), by striking sub- 
clause (II), and inserting the following: 

“(II) other representatives of employees in the 
local area (for a local area in which no employ- 
ees are represented by such organizations).”’. 

(5) Section 134(d)(4)( F) of such Act is amended 
by adding at the end the following: 

ui) INDIVIDUAL TRAINING ACCOUNTS.—An in- 
dividual who seeks training services and who is 
eligible pursuant to subparagraph (A), may, in 
consultation with a case manager, select an eli- 
gible provider of training services from the list 
or identifying information for providers de- 
scribed in clause (ii)(I). Upon such selection, the 
one-stop operator involved shall, to the extent 
practicable, refer such individual to the eligible 
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provider of training services, and arrange for 
payment for such services through an individual 
training account. 

(6) Section 159 of such Act is amended— 

(A) in subsections (c)(1)(G) and (d)(4), by 
striking ''post-secondary'"' and inserting post- 
secondary"; and 

(B) in subsection (c)(3), by striking con- 
taining” and inserting containing. 

(7) Section 166(h)(3)(A) of such Act is amend- 
ed by striking paragraph (2) and inserting 
“subparagraph () 

(8) Section 167(d) of such Act is amended by 
inserting and section 127(b)(1)(A)(iti)”’ after 
“this section. 

(9) Section 170(a)(1) of such Act is amended by 
striking “carry out" and inserting "carrying 
out". 

(10) Section 170(b)(2) of such Act is amended 
by striking ''174(b)"' and inserting “‘173(b)"’. 

(11) Section 171(b)(2) of such Act is amended 
by striking “only on a competitive" and all that 
follows through the period and inserting in ac- 
cordance with generally applicable Federal re- 
quirements."'. 

(12) Section 173(a)(2) of such Act is amended 
by striking the Robert" and inserting The 
Robert“. 

(13) Section 189(i)(1) of such Act is amended 
by striking ''1997 (Public Law 104-208; 110 Stat. 
3009-234)" and inserting ‘'1998 (Public Law 105- 
78; 111 Stat. 1467). 

(14) Paragraphs (2) and (3) of section 192(a) of 
such Act are amended by striking ''), to" and 
inserting '*) to“. 

(15) Section 334(b) of such Act is amended by 
Striking paragraph (2) and inserting the fol- 
lowing: 

(2) DATE.—The appointments of the members 
of the Commission shall be made by February 1, 
1999."'. 

(16) Section 405 of such Act is amended by 
striking et seq.)," and inserting et sed.) 

(17) Section 501(b)(1) of such Act is amended 
by adding at the end the following: “For pur- 
poses of this paragraph, the activities and pro- 
grams described in subparagraphs (A) and (B) 
of paragraph (2) shall not be considered to be 2 
or more activities or programs for purposes of 
the unified plan. Such activities or programs 
shall be considered to be 1 activity or program."'. 

(18) Section 505 of such Act is amended— 

(A) in subsection (a), by striking “in this Act" 
and inserting under title I, II, or III or this 
title"; and 

(B) in subsection (b), by striking ‘‘under this 
Act" each place it appears and inserting ‘‘under 
title I. II, or III or this title“. 

(19) Section 506(d) of such Act is amended— 

(A) in paragraph (1), by striking "subsection 
(b)" and inserting ‘‘subsection (c), and 

(B) in paragraph (2)— 

(i) by inserting "planning authorized under” 
after “carry out” each place that such appears; 
and 

(ii) by striking "the purposes and inserting 
“the planning purposes”. 

SEC. 402. TECHNICAL AMENDMENTS TO THE RE- 
HABILITATION ACT OF 1973. 

(a) REDESIGNATION.— 

(1) The Rehabilitation Act of 1973 (as amend- 
ed by title IV of the Workforce Investment Act 
of 1998) is further amended by redesignating sec- 
tions 6 through 19 as sections 7, 8, and 10 
through 21, respectively. 

(2) The table of contents for the Rehabilita- 
tion Act of 1973 (as amended by section 403 of 
the Workforce Investment Act of 1998) is further 
amended by striking the items relating to sec- 
tions 6 through 19 and inserting the following: 
“Sec. 7. Definitions. 

“Sec. 8. Allotment percentage. 
“Sec. 10. Nonduplication. 
"Sec. 11. Application of other laws. 
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“Sec. 12. 
Sec. 13. 
“Sec. 14. 
“Sec. 15. 
“Sec. 16. 


Administration of the Act. 
Reports. 

Evaluation. 

Information clearinghouse. 
Transfer of funds. 

"Sec. 17. State administration. 

"Sec. 18. Review of applications. 

. Carryover. 

. Client assistance information. 
. Traditionally underserved - popu- 
lations."'. 


(b) SECTION HEADINGS.— 

(1) Section 1 of such Act (as so amended) is 
further amended by striking the section heading 
and all that follows through “SHORT TITLE.—" 
and inserting the following: 

"SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

"(a) SHORT TITLE.—"'. 

(2) Section 2 of such Act (as so amended) is 
further amended by striking the section heading 
and all that follows through '"'FINDINGS.—"'' and 
inserting the following: 

*SEC. 2. FINDINGS; PURPOSE; POLICY. 

a) FINDINGS.—"'. 

(3) Section 7 of such Act (as so amended and 
redesignated in subsection (a)) is further amend- 
ed by striking the section heading and all that 
follows through "(1) The term" and inserting 
the following: 

*SEC. 7. DEFINITIONS. 

"For the purposes of this Act: 

"(1) ADMINISTRATIVE COSTS.—The term”. 

(4) Section 19 of such Act (as so amended and 
redesignated in subsection (a)) is further amend- 
ed by striking the section heading and all that 
follows through “IN GENERAL.—" and inserting 
the following: 

“SEC. 19. CARRYOVER. 

"(a) IN GENERAL.—"'. 

(5) Section 20 of such Act (as so amended and 
redesignated in subsection (a)) is further amend- 
ed by striking the section heading and all that 
follows through Al“ and inserting the fol- 
lowing: 

“SEC. 20. CLIENT ASSISTANCE INFORMATION. 

“Aul”. 

(6) Section 21 of such Act (as so amended and 
redesignated in subsection (a)) is further amend- 
ed by striking the section heading and all that 
follows through "FINDINGS: = and inserting 
the following: 

“SEC. 21. TRADITIONALLY UNDERSERVED POPU- 
LATIONS. 

"(a) FINDINGS.—". 

(7) Section 110 of such Act (as so amended) is 
further amended by striking the section heading 
and all that follows through “(a)(1) Subject" 
and inserting the following: 

"STATE ALLOTMENTS 

"SEC. 110. (a)(1) Subject”. 

(8) Section 111 of such Act (as so amended) is 
further amended by striking the section heading 
and all that follows through ‘‘(a)(1) Except 
and inserting the following: 

"PAYMENTS TO STATES 

"SEC. III. (a)(1) Except“. 

(9) Section 112 of such Act (as so amended) is 
further amended by striking the section heading 
and all that follows through (a) From" and in- 
serting the following: 

"CLIENT ASSISTANCE PROGRAM 

"SEC. 112. (a) From". 

(10) Section 121 of such Act (as so amended) is 
further amended by striking the section heading 
and all that follows through ''(a) The” and in- 
serting the following: 

"VOCATIONAL REHABILITATION SERVICES GRANTS 

“SEC. 121. (a) The”. 

(11) Section 205 of such Act (as so amended) is 
further amended by striking the section heading 
and all that follows through ESTABLISH - 
EVT. and inserting the following: 
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“SEC. 205. REHABILITATION RESEARCH ADVI- 
SORY COUNCIL. 

(a) ESTABLISHMENT.—"’. 

(12) Section 621 of such Act (as so amended) is 
further amended by striking the section heading 
and all that follows through it“ and inserting 
the following: 

“SEC. 621. PURPOSE. 

"It 

(13) Section 622 of such Act (as so amended) is 
further amended by striking the section heading 
and all that follows through “IN GENERAL.—" 
and inserting the following: 

“SEC. 622. ALLOTMENTS. 

"(a) IN GENERAL. 

(14) Section 623 of such Act (as so amended) is 
further amended by striking the section heading 
and all that follows through “Funds provided 
under this part may" and inserting the fol- 
lowing: 

“SEC, 623. AVAILABILITY OF SERVICES. 

“Funds provided under this part may”. 

(15) Section 624 of such Act (as so amended) is 
further amended by striking the section heading 
and all that follows through An“ and insert- 
ing the following: 

“SEC. 624. ELIGIBILITY. 

“An”. 

(16) Section 625 of such Act (as so amended) is 
further amended by striking the section heading 
and all that follows through ‘STATE PLAN SUP- 
PLEMENTS.—”’ and inserting the following: 

“SEC. 625. STATE PLAN. 

"(a) STATE PLAN SUPPLEMENTS.—"’. 

(17) Section 626 of such Act (as so amended) is 
further amended by striking the section heading 
and all that follows through “Each” and insert- 
ing the following: 

“SEC, 626. RESTRICTION. 

Each“. 

(18) Section 627 of such Act (as so amended) is 
further amended by striking the section heading 
and all that follows through "SUPPORTED EM- 
PLOYMENT SERVICES.—'' and inserting the fol- 
lowing: 

“SEC. 627. SAVINGS PROVISION. 

a) SUPPORTED EMPLOYMENT SERVICES. 

(19) Section 628 of such Act (as so amended) is 
further amended by striking the section heading 
and all that follows through “There” and in- 
serting the following: 

“SEC. 628. AUTHORIZATION OF APPROPRIATIONS. 

There“. 

(c) OTHER AMENDMENTS.— 

(1) Section 7 of such Act (as so amended and 
redesignated in subsection (a)) is further amend- 
ed— 


(A) in paragraph (2)(B), by striking objec- 
tives, nature, and inserting nature“, 

(B) by striking paragraph (7); 

(C) in paragraph (Iii), by striking ‘‘cli- 
ent" and inserting ‘‘eligible individual"; and 

(D) in paragraph (36)(C), by striking reha- 
bilitation objectives and inserting employment 
outcome", 

(2) Section 10 of such Act (as so amended and 
redesignated in subsection (a)) is further amend- 
ed— 

(A) by striking “disregarded: (1)" and insert- 
ing the following: ''disregarded— 

90 

(B) by striking “(2)” and inserting the fol- 
lowing: 

"(2)"; and 

(C) by striking "No payment" and inserting 
the following: 

“No payment”. 

(3) The second and third sentences of section 
21(a)(3) of such Act (as so amended and redesig- 
nated in subsection (a)) are further amended by 
striking are“ and inserting is“. 

(4) Section 101(a) of such Act (as so amended) 
is further amended— 


CONGRESSIONAL RECORD—HOUSE 


(A) in paragraph (18)(C), by striking will be 
utilized" and inserting were utilized during 
the preceding year"; and 

(B) in paragraph (21)( AJ(i) (I (bb), by striking 
Commission and inserting commission“. 

(5) Section 102(c)(5)( F) (as so amended) is fur- 
ther amended— 

(A) in clause (ii), by striking “and” at the end 
thereof; 

(B) in clause (iii), by striking the period and 
inserting ''; and"; and 

(C) by adding at the end the following: 

iv) not delegate the responsibility for mak- 
ing the final decision to any officer or employee 
of the designated State unit. 

(6) Section 105(b) of such Act (as so amended) 
is further amended— 

(A) in paragraph (3)— 

(i) by striking “Governor” the first place it 
appears and inserting Governor or, in the case 
of a State that, under State law, vests authority 
for the administration of the activities carried 
out under this Act in an entity other than the 
Governor (such as one or more houses of the 
State legislature or an independent board), the 
chief officer of that entity''; and 

(ii) in the second and third sentences, by 
striking Governor“ and inserting “appointing 
authority"; 

(B) in paragraph (4)(A)(i), by striking ‘‘sec- 
tion 7(20)(A)" and inserting ‘‘section 7(20)(B)"’; 

(C) in paragraph (5)(B)— 

(i) in the subparagraph heading, by striking 
“GOVERNOR” and inserting “CHIEF EXECUTIVE 
OFFICER"; and 

(ii) by striking ‘‘Governor shall” and inserting 
“appointing authority described in paragraph 
(3) shall"; and 

(D) in paragraphs (6)(A)(ii) and (7)(B), by 
striking “Governor” and inserting appointing 
authority described in paragraph (3) 

(7) Section 705(b) of such Act (as so amended) 
is further amended— 

(A) in paragraph (1)— 

(i) by striking “Governor” the first place it 
appears and inserting Governor or, in the case 
of a State that, under State law, vests authority 
for the administration of the activities carried 
out under this Act in an entity other than the 
Governor (such as one or more houses of the 
State legislature or an independent board), the 
chief officer of that entity"; and 

(ii) in the second sentence, by striking ''Gov- 
ernor'' and inserting ''appointing authority"; 

(B) in paragraph (5)(B)— 

(i) in the subparagraph heading, by striking 
“GOVERNOR” and inserting “CHIEF EXECUTIVE 
OFFICER"; and 

(ii) by striking ''Governor shall" and inserting 
"appointing authority described in paragraph 
(3) shall"; and 

(C) in paragraphs (6)(A)(ii) and (7)(B), by 
striking “Governor” and inserting ‘‘appointing 
authority described in paragraph (3)”. 

SEC. 403. TECHNICAL AMENDMENTS TO OTHER 
ACTS. 

(a) WAGNER-PEYSER ACT.— 

(1) IN GENERAL.—Section 15 of the Wagner- 
Peyser Act (as added by section 309 of the Work- 
force Investment Act of 1998) is amended— 

(A) in subsection (a)(2)(A)(i), by striking 
this section” the second place it appears; and 

(B) in subsection (e)(2)(G), by striking ''com- 
plementary” and inserting ‘‘complementarity"’. 

(2) EFFECTIVE DATE.—The amendments made 
by paragraph (1) take effect on July 2, 1999. 

(b) OLDER AMERICANS ACT OF 1965.—Subpara- 
graph (Q) of section 502(b)(1) of the Older Amer- 
icans Act of 1965 (42 U.S.C. 3056(b)91)) (as added 
by section 323 of the Workforce Investment Act 
of 1998) is amended by aligning the margins of 
the subparagraph with the margins of subpara- 
graph (P) of such section. 

SEC. 404. TECHNICAL AMENDMENTS REGARDING 
ADULT EDUCATION. 

(a) REFERENCES TO TITLE.—The matter pre- 

ceding paragraph (1) of section 203, and sections 
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204 and 205, of the Adult Education and Family 
Literacy Act (20 U.S.C. 9202, 9203, and 9204) are 
each amended by striking ''this subtitle" and in- 
serting “this title“. 

(b) QUALIFYING ADULT.—Section 211(d)(1) of 
the Adult Education and Family Literacy Act 
(20 U.S.C. 9211(d)(1)) is amended by striking , 
but less than 61 years of age”. 

(c) LEVELS OF  PERFORMANCE.—Section 
212(b)(3)(A)(vi) of the Adult Education and 
Family Literacy Act (20 U.S.C. 9212(b)(3)(A)(vi)) 
is amended by striking ‘'136(j)"’ and inserting 
13600. 

(d) CORRECTIONS EDUCATION.—Section 22 
of the Adult Education and Family Literacy Act 
(20 U.S.C. 9225) is amended— 

(1) in subsection (a), by striking ''or edu- 
cation” and inserting “and education"; and 

(2) in subsection (c), by striking “with” and 
inserting “within”. 

(e) NATIONAL LEADERSHIP ACTIVITIES.—Sec- 
tion 243(2)(B) of the Adult Education and Fam- 
ily Literacy Act (20 U.S.C. 9253(2)(B)) is amend- 
ed by striking "qualify" and inserting “qual- 
ity”. 
(f) INCENTIVE GRANTS.—Section 503(a) of the 
Workforce Investment Act of 1998 (20 U.S.C. 
9273(a)) is amended by striking expected“ and 
inserting adjusted. 

SEC. 405. CONFORMING AMENDMENTS. 

(a) REFERENCES TO SECTION 204 OF THE IMMI- 
GRATION REFORM AND CONTROL ACT OF 1986.— 
The table of contents for the Immigration Re- 
form and Control Act of 1986 is amended by 
striking the item relating to section 204 of such 
Act. 

(b) REFERENCES TO TITLE II OF PUBLIC LAW 
95-250.—Section 103 of Public Law 95-250 (16 
U.S.C. 791) is amended— 

(1) by striking the second sentence of sub- 
section (a); and 

(2) by striking the second sentence of sub- 
section (b). 

(c) REFERENCES TO SUBTITLE C OF TITLE VII 
OF THE STEWART B. MCKINNEY HOMELESS AS- 
SISTANCE ACT.— 

(1) TABLE OF CONTENTS RELATING TO SUBTITLE 
C OF TITLE VII.—The table of contents of the 
Stewart B. McKinney Homeless Assistance Act 
(42 U.S.C. 11421 et seq.) is amended by striking 
the items relating to sections 731 through 737, 
and sections 739 through 741, of such Act. 

(2) TITLE Vil.—Title VII of such Act is amend- 
ed by inserting before section 738 the following: 
“Subtitle C—Job Training for the Homeless”. 


(3) TITLE 31, UNITED STATES CODE.—Section 
6703(a) of title 31, United States Code, is amend- 
ed— 


(A) by striking paragraph (15); and 

(B) by redesignating paragraphs (16) through 
(19) as paragraphs (15) through (18), respec- 
tively. 

(d) REFERENCES TO JOB TRAINING PARTNER- 
SHIP ACT PRIOR TO REPEAL.— 

(1) TITLE 5, UNITED STATES CODE.—Section 
3502(d) of title 5, United States Code, is amend- 
ed— 

(A) in paragraph (3)— 

(i) in subparagraph (A), by striking clause (i) 
and inserting the following: 

"(i) the appropriate State dislocated worker 
unit or office (referred to in section 311(b)(2) of 
the Job Training Partnership Act), or the State 
or entity designated by the State to carry out 
rapid response activities under section 
134(a)(2)(A) of the Workforce Investment Act of 
1998; and"; and 

(ii) in subparagraph (B)(iii), by striking 
"other services under the Job Training Partner- 
ship Act“ and inserting other services under 
the Job Training Partnership Act or under title 
I of the Workforce Investment Act of 1998"; and 

(B) in paragraph (4), in the second sentence, 
by striking “Secretary of Labor on matters re- 
lating to the Job Training Partnership Act” and 
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inserting ''Secretary of Labor on matters relat- 
ing to the Job Training Partnership Act or title 
1 of the Workforce Investment Act of 1998”. 

(2) FOOD STAMP ACT OF 1977.— 

(A) SECTION 5.—Section 500 of the Food Stamp 
Act of 1977 (7 U.S.C. 2014(0) is amended by 
striking “Notwithstanding section 142(b) of the 
Job Training Partnership Act (29 U.S.C. 
1552(b)), earnings to individuals participating in 
on-the-job training programs under section 
204(b)(1(C) or section 264(c)(1)(A) of the Job 
Training Partnership Act” and inserting ''Not- 
withstanding section 142(b) of the Job Training 
Partnership Act or section 18l(a)(2) of the 
Workforce Investment Act of 1998, earnings to 
individuals participating in on-the-job training 
programs under section — 204(b)1)C) or 
264(c)(1)(A) of the Job Training Partnership Act 
or in on-the-job training under title I of the 
Workforce Investment Act of 1998"'. 

(B) SECTION 6.—Section 6 of the Food Stamp 
Act of 1977 (7 U.S.C. 2015) is amended— 

(i) in subsection (d)(4)(M), by striking “the 
State public employment offices and agencies 
operating programs under the Job Training 
Partnership Act" and inserting the State pub- 
lic employment offices and agencies operating 
programs under the Job Training Partnership 
Act or of the State public employment offices 
and other State agencies and providers carrying 
out activities under title 1 of the Workforce In- 
vestment Act of 1998’; 

(ii) in subsection (e)(3), by striking subpara- 
graph (A) and inserting the following: 

"(A) a program under the Job Training Part- 
nership Act or title I of the Workforce Invest- 
ment Act of 1998;"'; and 

(iii) in subsection (0)(1)(A), by striking Job 
Training Partnership Act (29 U.S.C. 1501 et 
seg.) and inserting Job Training Partnership 
Act or title I of the Workforce Investment Act of 
1998”. 

(C) SECTION 17.—The second sentence of sec- 
tion 17(b)(2) of the Food Stamp Act of 1977 (7 
U.S.C. 2026(b)(2)) is amended— 

(i) by striking to accept an offer of employ- 
ment from a political subdivision or a prime 
sponsor pursuant to the Comprehensive Employ- 
ment and Training Act of 1973, as amended (29 
U.S.C. 812)," and inserting “to accept an offer 
of employment from a political subdivision or 
provider pursuant to a program carried out 
under the Job Training Partnership Act or title 
I of the Workforce Investment Act of 1998,'; and 

(ii) by striking '': Provided, That all of the po- 
litical subdivision's" and all that follows and 
inserting , if all of the jobs supported under 
the program have been made available to par- 
ticipants in the program before the political sub- 
division or provider providing the jobs extends 
an offer of employment under this paragraph, 
and if the political subdivision or provider, in 
employing the person, complies with the require- 
ments of Federal law that relate to the pro- 
gram."'. 

(3) PERSONAL RESPONSIBILITY AND WORK OP- 
PORTUNITY RECONCILIATION ACT OF 1996.— 

(A) Section 403(c)(2)(K) of the Personal Re- 
sponsibility and Work Opportunity Reconcili- 
ation Act of 1996 (8 U.S.C. 1613(c)(2)(K)) is 
amended by striking Job Training Partnership 
Act" and inserting “Job Training Partnership 
Act or title I of the Workforce Investment Act of 
1998". 

(B) Section 423(d)(11) of the Personal Respon- 
sibility and Work Opportunity Reconciliation 
Act of 1996 (8 U.S.C. 1183a note) is amended by 
striking Job Training Partnership Act” and in- 
serting ‘‘Job Training Partnership Act or title I 
of the Workforce Investment Act of 1998". 

(4) IMMIGRATION AND NATIONALITY ACT.—Sec- 
tion 245A(h)(4)(F) of the Immigration and Na- 
tionality Act (8 U.S.C. 1255a(h)(4)( F)) is amend- 
ed by striking "The Job Training Partnership 
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Act. and inserting “The Job Training Partner- 
ship Act or title 1 of the Workforce Investment 
Act of 1998. 

(5) REFUGEE EDUCATION ASSISTANCE ACT OF 
1980.—Section 402(a)(4) of the Refugee Education 
Assistance Act of 1980 (8 U.S.C. 1522 note) is 
amended by striking the Comprehensive Em- 
ployment and Training Act of 1973" and insert- 
ing the Job Training Partnership Act or title I 
of the Workforce Investment Act of 1998"'. 

(6) NATIONAL DEFENSE AUTHORIZATION ACT 
FOR FISCAL YEAR 1991.—Section 4003(5)(C) of the 
National Defense Authorization Act for Fiscal 
Year 1991 (10 U.S.C. 2391 note) is amended by 
inserting before the period the following: '', as 
in effect on the day before the date of enactment 
of the Workforce Investment Act of 1998”. 

(7) NATIONAL DEFENSE AUTHORIZATION ACT 
FOR FISCAL YEAR 1993.— 

(A) SECTION 3161.—Section 3161(c)(6) of the Na- 
tional Defense Authorization Act for Fiscal 
Year 1993 (42 U.S.C. 7274h(c)(6)) is amended by 
Striking subparagraph (A) and inserting the fol- 
lowing: 

“(A) programs carried out by the Secretary of 
Labor under the Job Training Partnership Act 
or title 1 of the Workforce Investment Act of 
1996, 

(B) SECTION 4461.—Section 4461(1) of the Na- 
tional Defense Authorization Act for Fiscal 
Year 1993 (10 U.S.C. 1143 note) is amended by 
striking "The Job Training Partnership Act (29 
U.S.C. 1501 et seq.)." and inserting “The Job 
Training Partnership Act or title I of the Work- 
force Investment Act of 1998.''. 

(C) SECTION 4471.—Section 4471 of the National 
Defense Authorization Act for Fiscal Year 1993 
(10 U.S.C. 2501 note) is amended— 

(i) in subsection (c)(2), by striking “the State 
dislocated" and all that follows through “and 
the chief" and inserting “the State dislocated 
worker unit or office referred to in section 
311(b)(2) of the Job Training Partnership Act, or 
the State or entity designated by the State to 
carry out rapid response activities under section 
134(a)(2)(A) of the Workforce Investment Act of 
1998, and the chief" '; 

(ii) in subsection (d)— 

(1) in the first sentence, by striking ''for train- 
ing, adjustment assistance, and employment 
services and all that follows through except 
where" and inserting Jor training, adjustment 
assistance, and employment services under sec- 
tion 325 or 325A of the Job Training Partnership 
Act or to participate in employment and train- 
ing activities carried out under title I of the 
Workforce Investment Act of 1998, except in a 
case in which"; and 

(II) by striking the second sentence; and 

(iii) in subsection (e), by striking ''for train- 
ing," and all that follows through “beginning” 
and inserting '', on the basis of any related re- 
duction in funding under the contract, for 
training, adjustment assistance, and employ- 
ment services under section 325 or 325A of the 
Job Training Partnership Act or to participate 
in employment and training activities under 
title I of the Workforce Investment Act of 1998, 
beginning". 

(D) SECTION 4492.—Section 4492(b) of the Na- 
tional Defense Authorization Act for Fiscal 
Year 1993 (10 U.S.C. 1143 note) is amended by 
striking “the Job Training Partnership Act” 
and inserting ‘‘the Job Training Partnership Act 
or title I of the Workforce Investment Act of 
1998". 

(8) NATIONAL DEFENSE AUTHORIZATION ACT 
FOR FISCAL YEAR 1994.—Section 1333(c)(2)(B) of 
the National Defense Authorization Act for Fis- 
cal Year 1994 (10 U.S.C. 2701 note) is amended 
by striking “Private industry councils (as de- 
scribed in section 102 of the Job Training Part- 
nership Act (29 U.S.C. 1512)).” and inserting 
“Private industry councils as described in sec- 
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tion 102 of the Job Training Partnership Act or 
local workforce investment boards established 
under section 117 of the Workforce Investment 
Act of 1998. 

(9) NATIONAL DEFENSE AUTHORIZATION ACT 
FOR FISCAL YEAR 1998.—8Section 2824(c)(5) of the 
National Defense Authorization Act for Fiscal 
Year 1998 (10 U.S.C. 2687 note) is amended by 
striking Job Training Partnership Act” and in- 
serting Job Training Partnership Act or title I 
of the Workforce Investment Act of 1998"’. 

(10) SMALL BUSINESS ACT.—The fourth sen- 
tence of section 7(j)(13)(E) of the Small Business 
Act (15 U.S.C. 636(j)(13)(E)) is amended by strik- 
ing "the Job Training Partnership Act (29 
U.S.C. 1501 et seg.) and inserting "the Job 
Training Partnership Act or title I of the Work- 
force Investment Act of 1998". 

(11) EMPLOYMENT ACT OF  1946.—Section 
4(f)(2)(B) of the Employment Act of 1946 (15 
U.S.C. 1022a(f)(2)(B)) is amended by striking 
"and include these in the annual Employment 
and Training Report of the President required 
under section 705(a) of the Comprehensive Em- 
ployment and Training Act of 1973 (hereinafter 
in this Act referred to as ‘CETA')” and inserting 
"and prepare and submit to the President an 
annual report containing the recommenda- 
tions". 

(12) FULL EMPLOYMENT AND BALANCED 
GROWTH ACT OF 1978.— 

(A) SECTION 206.—Section 206 of the Full Em- 
ployment and Balanced Growth Act of 1978 (15 
U.S.C. 3116) is amended— 

(i) in subsection (b)— 

(I) in the matter preceding paragraph (1), by 
striking '"CETA"' and inserting the Job Train- 
ing Partnership Act and title I of the Workforce 
Investment Act of I and 

(II) in paragraph (1), by striking including 
use of section 110 of CETA when necessary)”; 
and 

(ii) in subsection (c)(1), by striking “CETA” 
and inserting "activities carried out under the 
Job Training Partnership Act or title I of the 
Workforce Investment Act of 1998”. 

(B) SECTION 401.—Section 401(d) of the Full 
Employment and Balanced Growth Act of 1978 
(15 U.S.C. 3151(d)) is amended by striking in- 
clude, in the annual Employment and Training 
Report of the President provided under section 
705(a) of CETA,” and inserting include, in the 
annual report referred to in section 4(f)(2)(B) of 
the Employment Act of 1946 (15 U.S.C. 
1022a(f)(2)(B)), ". 

(13) TITLE 18, UNITED STATES CODE.—Sub- 
sections (a), (b), and (c) of section 665 of title 18, 
United States Code are amended by striking 
"the Comprehensive Employment and Training 
Act or the Job Training Partnership Act“ and 
inserting ‘‘the Job Training Partnership Act or 
title I of the Workforce Investment Act of 1998"'. 

(14) TRADE ACT OF 1974.— 

(A) SECTION 236.—Section 236(a)(5)(B) of the 
Trade Act of 1974 (19 U.S.C. 2296(a)(5)(B)) is 
amended by striking section 303 of the Job 
Training Partnership Act” and inserting sec- 
tion 303 of the Job Training Partnership Act or 
title I of the Workforce Investment Act of 1998"'. 

(B) SECTION 239.—Section 239(e) of the Trade 
Act of 1974 (19 U.S.C. 2311(e)) is amended by 
striking under title III of the Job Training 
Partnership Act'' and inserting under title IHI 
of the Job Training Partnership Act or title I of 
the Workforce Investment Act of 1998". 

(15) HIGHER EDUCATION ACT OF 1965.— 

(A) SECTION 418A.—Subsections (b)(1)(B)(ii) 
and (c)(1)(A) of section 418A of the Higher Edu- 
cation Act of 1965 (20 U.S.C. 1070d-2) are 
amended by striking “section 402 of the Job 
Training Partnership Act" and inserting "'sec- 
tion 402 of the Job Training Partnership Act or 
section 167 of the Workforce Investment Act of 
1998". 
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(B) SECTION . Section 480(b)(14) of the 
Higher Education Act of 1965 (20 U.S.C. 
1087vv(b)(14)) is amended by striking Job 
Training Partnership Act noneducational bene- 
fits" and inserting ''Job Training Partnership 
Act noneducational benefits or benefits received 
through participation in employment and train- 
ing activities under title I of the Workforce In- 
vestment Act of 1998”. 

(16) DEPARTMENT OF EDUCATION ORGANIZA- 
TION ACT.—Subsection (a) of section 302 of the 
Department of Education Organization Act (20 
U.S.C. 3443(a)) is amended by striking “under 
section 303(c)(2) of the Comprehensive Employ- 
ment and Training Act” and inserting ‘‘relating 
to such education”. 

(17) NATIONAL SKILL STANDARDS ACT OF 1994.— 

(A) SECTION 504.—Section 504(c)(3) of the Na- 
tional Skill Standards Act of 1994 (20 U.S.C. 
5934(c)(3)) is amended by striking the Capacity 
Building and Information and Dissemination 
Network established under section 453(b) of the 
Job Training Partnership Act (29 U.S.C. 1733(b)) 
and". 

(B) SECTION 508.—Section 508(1) of the Na- 
tional Skill Standards Act of 1994 (20 U.S.C. 
5938(1)) is amended to read as follows: 

“(1) COMMUNITY-BASED ORGANIZATION.—The 
term ‘community-based organization’ means a 
private nonprofit organization that is represent- 
ative of a community or a significant segment of 
a community and that has demonstrated erper- 
tise and effectiveness in the field of workforce 
investment. 

(18) ELEMENTARY AND SECONDARY EDUCATION 
ACT OF 1965.— 

(A) SECTION 1205.—Section 1205(8)(B) of the El- 
ementary and Secondary Education Act of 1965 
(20 U.S.C. 6365(8)(B)) is amended by striking 
"the Job Training Partnership Act” and insert- 
ing "the Job Training Partnership Act and title 
I of the Workforce Investment Act of 1998”. 

(B) SECTION 1414.—Section 1414(c)(8) of the El- 
ementary and Secondary Education Act of 1965 
(20 U.S.C. 6434(c)(8)) is amended by striking 
"programs under the Job Training Partnership 
Act," and inserting “programs under the Job 
Training Partnership Act or title I of the Work- 
force Investment Act of 1998,”’. 

(C) SECTION 1423.—Section 1423(9) of the Ele- 
mentary and Secondary Education Act of 1965 
(20 U.S.C. 6453(9)) is amended by striking pro- 
grams under the Job Training and Partnership 
Act" and inserting ‘‘programs under the Job 
Training Partnership Act or title I of the Work- 
force Investment Act of 1998”. 

(D) SECTION 1425.—Section 1425(9) of the Ele- 
mentary and Secondary Education Act of 1965 
(20 U.S.C. 6455(9) is amended by striking 
such as funds under the Job Training Partner- 
Ship Act," and inserting ‘‘, such as funds made 
available under the Job Training Partnership 
Act or title 1 of the Workforce Investment Act of 
1998,"'. 

(19) DISTRICT OF COLUMBIA SCHOOL REFORM 
ACT OF 1995.—Section 2604(c)(2)(B)(ii) of the 
District of Columbia School Reform Act of 1995 
(Public Law 104-134; 110 Stat. 1321-145) is 
amended by striking ''Job Training Partnership 
Act (29 U.S.C. 1501 et seq.)” and inserting ''Job 
Training Partnership Act or title I of the Work- 
force Investment Act of 1998”. 

(20) FREEDOM SUPPORT ACT.—The last sen- 
tence of section 505 of the FREEDOM Support 
Act (22 U.S.C. 5855) is amended by striking, 
through the Defense Conversion” and all that 
follows through “or through” and inserting ''or 
through”. 

(21) EMERGENCY JOBS AND UNEMPLOYMENT AS- 
SISTANCE ACT OF 1974.— 

(A) SECTION 204.—Section 204(b) of the Emer- 
gency Jobs and Unemployment Assistance Act of 
1974 (26 U.S.C. 3304 note) is amended by striking 
"designate as an area" and all that follows and 
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inserting ''designate as an area under this sec- 
tion an area that is a service delivery area es- 
tablished under section 101 of the Job Training 
Partnership Act (except that after local work- 
force investment areas are designated under sec- 
tion 116 of the Workforce Investment Act of 1998 
for the State involved, the corresponding local 
workforce investment area shall be considered to 
be the area designated under this section) or a 
local workforce investment area designated 
under section 116 of the Workforce Investment 
Act of 1998. 

(B) SECTION 223.—Section 223 of the Emer- 
gency Jobs and Unemployment Assistance Act of 
1974 (26 U.S.C. 3304 note) is amended— 

(i) in paragraph (3), by striking ''assistance 
provided" and all that follows and inserting 
"assistance provided under the Job Training 
Partnership Act or title I of the Workforce In- 
vestment Act of 1998;"'; and 

(ii) in paragraph (4), by striking "funds pro- 
vided" and all that follows amd inserting 
"funds provided under the Job Training Part- 
nership Act or title I of the Workforce Invest- 
ment Act of 1998;"'. 

(22) JOB TRAINING REFORM AMENDMENTS OF 
1992.—Section 701 of the Job Training Reform 
Amendments of 1992 (29 U.S.C. 1501 note) is re- 
pealed. 

(23) PUBLIC LAW 98-524.—Section 7 of Public 
Law 98-524 (29 U.S.C. 1551 note) is repealed. 

(24) VETERANS’ BENEFITS AND PROGRAMS iM- 
PROVEMENT ACT OF 1988.—Section 402 of the Vet- 
erans' Benefits and Programs Improvement Act 
of 1988 (29 U.S.C. 1721 note) is amended— 

(A) in subsection (a), by striking "title III of 
the Job Training Partnership Act (29 U.S.C. 1651 
et seg.) and inserting title III of the Job 
Training Partnership Act or title I of the Work- 
force Investment Act of 1998”; 

(B) in subsection (c), by striking “Training, in 
consultation with the office designated or cre- 
ated under section 322(b) of the Job Training 
Partnership Act," and inserting “Training, in 
consultation with the unit or office designated 
or created under section 322(b) of the Job Train- 
ing Partnership Act or any successor to such 
unit or office under title I of the Workforce In- 
vestment Act of 1998,"’; and 

(C) ín subsection (d)— 

(i) in paragraph (1)(A), by striking part C” 
and all that follows through“; and" and insert- 
ing part C of title IV of the Job Training Part- 
nership Act or title I of the Workforce Invest- 
ment Act of 1998; and"; and 

(ii) in paragraph (2), by striking Employment 
and training" and all that follows and inserting 
"Employment and training activities for dis- 
located workers under title III of the Job Train- 
ing Partnership Act or title I of the Workforce 
Investment Act of 1998."'. 

(25) VETERANS' JOB TRAINING ACT.— 

(A) SECTION 13.—Section 13(b) of the Veterans’ 
Job Training Act (29 U.S.C. 1721 note) is amend- 
ed by striking "assistance under the Job Train- 
ing Partnership Act (29 U.S.C. 1501 et seq.) and 
inserting “assistance under the Job Training 
Partnership Act or title I of the Workforce In- 
vestment Act of 1998”. 

(B) SECTION 14.—Section 14(b)(3(B)()(1D of 
the Veterans' Job Training Act (29 U.S.C. 1721 
note) is amended by striking “under part C of 
title IV of the Job Training Partnership Act (29 
U.S.C. 1501 et seq.)" and inserting under part 
C of title IV the Job Training Partnership Act or 
title I of the Workforce Investment Act of 1998"'. 

(C) SECTION 15.—Section 15(c)(2) of the Vet- 
erans' Job Training Act (29 U.S.C. 1721 note) is 
amended— 

(i) in the second sentence, by striking ‘‘part C 
of title IV of the Job Training Partnership Act 
(29 U.S.C. 1501 et seg.) and inserting part C 
of title IV of the Job Training Partnership Act 
or title 1 of the Workforce Investment Act of 
1998"; and 
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(ii) in the third sentence, by striking title III 
of that Act“ and inserting title III of the Job 
Training Partnership Act or title I of the Work- 
force Investment Act of 1998”. 

(26) WORKER ADJUSTMENT AND RETRAINING NO- 
TIFICATION ACT.—Section 3(a)(2) of the Worker 
Adjustment and Retraining Notification Act (29 
U.S.C. 2102(a)(2)) is amended by striking ''to the 
State" and all that follows through “and the 
chief" and inserting to the State dislocated 
worker unit or office (referred to in section 
311(b)(2) of the Job Training and Partnership 
Act), or the State or entity designated by the 
State to carry out rapid response activities 
under section 134(a)(2)(A) of the Workforce In- 
vestment Act of 1998, and the chief"'. 

(27) TITLE 31, UNITED STATES CODE.—Section 
6703(a) of title 31, United States Code, is amend- 
ed by striking paragraph (4) and inserting the 
following: 

*(4) Programs under title II or IV of the Job 
Training Partnership Act or under title I of the 
Workforce Investment Act of 1998."’. 

(28) VETERANS' REHABILITATION AND EDU- 
CATION AMENDMENTS OF 1980.—Section 512 of the 
Veterans' Rehabilitation and Education Amend- 
ments of 1980 (38 U.S.C. 4101 note) is amended 
by striking the Comprehensive Employment 
and Training Act (29 U.S.C. et seq.)," and in- 
serting "the Job Training Partnership Act or 
title I of the Workforce Investment Act of 1996, 

(29) TITLE 38, UNITED STATES CODE.— 

(A) SECTION 4102A.—Section 4102A(d) of title 
38, United States Code, is amended by striking 
“the Job Training Partnership Act” and insert- 
ing "the Job Training Partnership Act and title 
Iof the Workforce Investment Act of 1998"'. 

(B) SECTION 4103A.—Section 4103A(c)(4) of title 
38, United States Code, is amended by striking 
"(including part C of title IV of the Job Train- 
ing Partnership Act (29 U.S.C. 1501 et seg.) 
and inserting "including part C of title IV of 
the Job Training Partnership Act and title I of 
the Workforce Investment Act of 19. 

(C) SECTION 4213.—Section 4213 of title 38, 
United States Code, is amended by striking 
“program assisted under the Job Training Part- 
nership Act (29 U.S.C. 1501 et seq.)," and insert- 
ing program carried out under the Job Train- 
ing Partnership Act or title I of the Workforce 
Investment Act of 1998. 

(30) SOCIAL SECURITY ACT.—Section 403(a)(5) 
of Social Security Act (42 U.S.C. 603(a)(5)) is 
amended— 


(A) in subparagraph (A)(vii)(1), by striking 
"(as described in section 103(c) of the Job Train- 
ing Partnership Act) and inserting “(as de- 
scribed in section 103(c) of the Job Training 
Partnership Act or defined in section 101 of the 
Workforce Investment Act of 1998)"; and 

(B) in subparagraph (D)— 

(i) in clause (ii), by striking means, with re- 
spect to a service delivery area, the private in- 
dustry council (or successor entity) established 
for the service delivery area pursuant to the Job 
Training Partnership | Act" and inserting 
"means, with respect to a service delivery area, 
the private industry council or local workforce 
investment board established for the service de- 
livery area pursuant to the Job Training Part- 
nership Act or title I of the Workforce Invest- 
ment Area of 1998, as appropriate"; and 

(ii) in clause (iii), by striking shall have the 
meaning given such term (or the successor to 
such term) for purposes of the Job Training 
Partnership Act” and inserting "shall have the 
meaning given such term for purposes of the Job 
Training Partnership Act or shall mean a local 
area as defined in section 101 of the Workforce 
Investment Act of 1998, as appropriate“. 

(31) UNITED STATES HOUSING ACT.—Section 23 
of the United States Housing Act of 1937 (42 
U.S.C. 1437u) is amended— 

(A) in subsection (b)(2)(A), by striking "the 
Job Training" and all that follows through or 
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the and inserting “the Job Training Partner- 
ship Act or title I of the Workforce Investment 
Act of 1998 or the”; 

(B) in the first sentence of subsection (f)(2), by 
striking programs under the” and all that fol- 
lows through “and the" and inserting pro- 
grams under the Job Training Partnership Act 
or title I of the Workforce Investment Act of 1998 
or the"; and 

(C) in subsection (g)— 

(i) in paragraph (2), by striking programs 
under the" and all that follows through “and 
the" and inserting “programs under the Job 
Training Partnership Act or title I of the Work- 
force Investment Act of 1998 or the”; and 

(ii) in paragraph (3)(H), by striking “program 
under” and all that follows through und any 
other” and inserting “programs under the Job 
Training Partnership Act or title I of the Work- 
force Investment Act of 1998 and any other“. 

(32) HOUSING ACT OF 1949.—Section 504(c)(3) of 
the Housing Act of 1949 (42 U.S.C. 1474(c)(3)) is 
amended by striking “pursuant to'' and all that 
follows through “or the" and inserting pursu- 
ant to the Job Training Partnership Act or title 
I of the Workforce Investment Act of 1998 or 
the”. 

(33) OLDER AMERICANS ACT OF 1965.— 

(A) SECTION 203.—Section 203 of the Older 
Americans Act of 1965 (42 U.S.C. 3013) is amend- 
ed— 


(i) in subsection (a)(2), by striking the last 
sentence and inserting the following: ''In par- 
ticular, the Secretary of Labor shall consult and 
cooperate with the Assistant Secretary in car- 
rying out the Job Training Partnership Act and 
title I of the Workforce Investment Act of 1998.''; 
and 

(ii) in subsection (b), by striking paragraph (1) 
and inserting the following: 

“(1) the Job Training Partnership Act or title 
I of the Workforce Investment Act of 19, 

(B) SECTION S. Section 502 of the Older 
Americans Act of 1965 (42 U.S.C. 3056) is amend- 
ed— 

(i) in subsection (b)(1)(N)(i), by striking the 
Job Training Partnership Act (29 U.S.C. 1501 et 
seq.)" and inserting the Job Training Partner- 
ship Act and title I of the Workforce Investment 
Act of 1998"; and 

(ii) in subsection (e)(2)(C), by striking pro- 
grams carried out under section 124 of the Job 
Training Partnership Act (29 U.S.C. 1534)" and 
inserting programs carried out under the Job 
Training Partnership Act and title 1 of the 
Workforce Investment Act of 1998"'. 

(C) SECTION 503.—Section 503(b)(1) of the Older 
Americans Act of 1965 (42 U.S.C. 3056a(b)(1)) is 
amended— 

(i) in the first sentence, by striking ‘‘the Job 
Training Partnership Act” and inserting the 
Job Training Partnership Act and title I of the 
Workforce Investment Act of 1998"; and 

(ii) in the first sentence, by striking the Job 
Training Partnership Act“ and inserting the 
Job Training Partnership Act or title I of the 
Workforce Investment Act of 1998”. 

(D) SECTION 510.—Section 510 of the Older 
Americans Act of 1965 (42 U.S.C. 3056h) is 
amended by striking the matter following the 
section heading and inserting the following: 

“In the case of projects under this title carried 
out jointly with programs carried out under the 
Job Training Partnership Act, eligible individ- 
uals shall be deemed to satisfy the requirements 
of sections 203 and 204(d)(5)(A) of such Act (29 
U.S.C. 1603, 1604(d)(5)(A)) that are applicable to 
adults, In the case of projects under this title 
carried out jointly with programs carried out 
under subtitle B of title I of the Workforce In- 
vestment Act of 1998, eligible individuals shall be 
deemed to satisfy the requirements of section 134 
of such Act. 

(34) OMNIBUS CRIME CONTROL AND SAFE 
STREETS ACT OF 1968.—Section 1801(b)(3) of the 
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Omnibus Crime Control and. Safe Streets Act of 
1968 (42 U.S.C. 3796ee(b)(3)) is amended by strik- 
ing "activities carried out under part B of title 
IV of the Job Training Partnership Act (relating 
to Job Corps) (29 U.S.C. 1691 et seq.)" and in- 
serting activities carried out under part B of 
title IV of the Job Training Partnership Act or 
subtitle C of title I of the Workforce Investment 
Act of 1998 (relating to Job Corps)”. 

(35) ENVIRONMENTAL PROGRAMS ASSISTANCE 
ACT OF 1984.—The second sentence of section 2(a) 
of the Environmental Programs Assistance Act 
of 1984 (42 U.S.C. 4368a(a)) is amended by strik- 
ing “and title IV of the Job Training Partner- 
Ship Act“ and inserting “and title IV of the Job 
Training Partnership Act or subtitle D of title I 
of the Workforce Investment Act of 1998"'. 

(36) DOMESTIC VOLUNTEER SERVICE ACT OF 
1973.— 

(A) SECTION 103.—The second sentence of sec- 
tion 103(d) of the Domestic Volunteer Service 
Act of 1973 (42 U.S.C. 4953(d)) is amended to 
read as follows: “Whenever feasible, such efforts 
shall be coordinated with an appropriate private 
industry council established under the Job 
Training Partnership Act or local workforce in- 
vestment board established under section 117 of 
the Workforce Investment Act of 1998.''. 

(B) SECTION 109.—Subsections (c)(2) and (d)(2) 
of section 109 of the Domestic Volunteer Service 
Act of 1973 (42 U.S.C. 4959) is amended by strik- 
ing "administrative entities designated to ad- 
minister job training plans under the Job Train- 
ing Partnership Act“ and inserting ‘‘adminis- 
trative entities designated to administer job 
training plans under the Job Training Partner- 
ship Act and eligible providers of employment 
and training activities under subtitle B of title 
I of the Workforce Investment Act of 1998"'. 

(37) AGE DISCRIMINATION ACT OF 1975.—Section 
304(c)(1) of the Age Discrimination Act of 1975 
(42 U.S.C. 6103(c)(1)) is amended by striking 
Except with and all that follows through 
“nothing” and inserting ''Nothing". 

(38) ENERGY CONSERVATION AND PRODUCTION 
ACT.—Section 414(b)(3) of the Energy Conserva- 
tion and Production Act (42 U.S.C. 6864(b)(3)) is 
amended by striking the Comprehensive Em- 
ployment and Training Act of 1973" and insert- 
ing "the Job Training Partnership Act or title I 
of the Workforce Investment Act of 1998". 

(39) NATIONAL ENERGY CONSERVATION POLICY 
ACT.—Section 233 of the National Energy Con- 
servation Policy Act (42 U.S.C. 6873) is amended, 
in the matter preceding paragraph (1), by strik- 
ing "the Comprehensive Employment and Train- 
ing Act of 1973"' and inserting "the Job Training 
Partnership Act or title I of the Workforce In- 
vestment Act of 1998”. 

(40) COMMUNITY ECONOMIC DEVELOPMENT ACT 
OF 1981.—Section 617(a)(3) of the Community 
Economic Development Act of 1981 (42 U.S.C. 
9806(a)(3) is amended by striking activities 
such as those described in the Comprehensive 
Employment and Training Act” and inserting 
"activities such as the activities described in the 
Job Training Partnership Act or title I of the 
Workforce Investment Act of 1998"'. 

(41) STEWART B. MCKINNEY HOMELESS ASSIST- 
ANCE ACT.—Section 103(b)(2) of the Stewart B. 
McKinney Homeless Assistance Act (42 U.S.C. 
11302(b)(2)) is amended by striking “the Job 
Training Partnership Act“ and inserting the 
Job Training Partnership Act or title I of the 
Workforce Investment Act of 1998"'. 

(42) NATIONAL AND COMMUNITY SERVICE ACT 
OF 1990.— 

(A) SECTION 177.—Section 177(d) of the Na- 
tional and Community Service Act of 1990 (42 
U.S.C. 12637(d)) is amended to read as follows: 

"(d) TREATMENT OF BENEFITS.—Allowances, 
earnings, and payments to individuals partici- 
pating in programs that receive assistance under 
this title shall not be considered to be income for 
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the purposes of determining eligibility for and 
the amount of income transfer and in-kind aid 
furnished under any Federal or federally as- 
sisted program based on need, other than as 
provided under the Social Security Act (42 
U.S.C. 301 et seg.) . 

(B) SECTION 198C.—Section 198C of the Na- 
tional and Community Service Act of 1990 (42 
U.S.C. 12653c) is amended— 

(i) in subsection (b)(1), by striking a military 
installation described in section 325(e)(1) of the 
Job Training Partnership Act (29 U.S.C. 
1662d(e)(1))." and inserting a military installa- 
tion being closed or realigned under— 

"(A) the Defense Base Closure and Realign- 
ment Act of 1990 (part A of title XXIX of divi- 
sion B of Public Law 101-510; 10 U.S.C. 2687 
note); and 

"(B) title II of the Defense Authorization 
Amendments and Base Closure and Realignment 
Act (Public Law 100-526; 10 U.S.C. 2687 note).''; 
and 

(ii) in subsection (e)(1)(B), by striking clause 
(iii) and inserting the following: 

"'(iii) an eligible youth described in section 423 
of the Job Training Partnership Act or an indi- 
vidual described in section 144 of the Workforce 
Investment Act of 1998."'. 

(C) SECTION 199L.—Section 199L(a) of the Na- 
tional and Community Service Act of 1990 (42 
U.S.C. 12655m(a)) is amended by striking ‘‘the 
Job Training Partnership Act (29 U.S.C. 1501 et 
ged.) and inserting “the Job Training Partner- 
ship Act and title I of the Workforce Investment 
Act of 1998". 

(43) CRANSTON-GONZALEZ NATIONAL AFFORD- 
ABLE HOUSING ACT.— 

(A) SECTION 454.—Subparagraphs (H) and (M) 
of subsection (c)(2), and subsection (d)(7), of 
section 454 of the Cranston-Gonzalez National 
Affordable Housing Act (42 U.S.C. 12899c) are 
amended by striking the Job Training Partner- 
ship Act” and inserting the Job Training Part- 
nership Act and title I of the Workforce Invest- 
ment Act of 1998". 

(B) SECTION 456.—The first sentence of section 
456(e) of the Cranston-Gonzalez National Af- 
fordable Housing Act (42 U.S.C. 12899e(e)) is 
amended by inserting ''(as in effect on the day 
before the date of enactment of the Workforce 
Investment Act of 1998)” after “the Job Training 
Partnership Act” each place it appears. 

(44) VIOLENT CRIME CONTROL AND LAW EN- 
FORCEMENT ACT OF 1994.—Section 31113(a)(4)(C) 
of the Violent Crime Control and Law Enforce- 
ment Act of 1994 (42 U.S.C. 13823(a)(4)(C)) is 
amended by striking "authorized under the Job 
Training Partnership Act (29 U.S.C. 1501 et 
seg.) and inserting "authorized under the Job 
Training Partnership Act or title I of the Work- 
force Investment Act of 1998”. 

(e) OTHER REFERENCES TO TITLE VII OF THE 
STEWART B. MCKINNEY HOMELESS ASSISTANCE 
ACT.— 

(1) TABLE OF CONTENTS.—The table of con- 
tents of the Stewart B. McKinney Homeless As- 
sistance Act (42 U.S.C. 11421 et seq.) is amended 
by striking the items relating to title VII of such 
Act, except the items relating to the title head- 
ing, and subtitles B and C, of such title. 

(2) TITLE vil—The Stewart B. McKinney 
Homeless Assistance Act (as amended by section 
199(b)(1) of the Workforce Investment Act of 
1998) is further amended by inserting before sub- 
title B (relating to education for homeless chil- 
dren and families) the following: 

“SUBTITLE VII—EDUCATION AND 
TRAINING”. 

(f) REFERENCES TO JOB TRAINING PARTNERSHIP 
ACT SUBSEQUENT TO REPEAL.— 

(1) TITLE s, UNITED STATES CODE.—Section 
3502(d) of title 5, United States Code, is amend- 
ed— 

(A) in paragraph (3)— 
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(i) in subparagraph (A), by striking clause (i) 
and inserting the following: 

(i) the State or entity designated by the State 
to carry out rapid response activities under sec- 
tion 134(a)(2)(A) of the Workforce Investment 
Act of 1998; and"; and 

(ii in subparagraph (B)(üi) by striking 
"under the Job Training Partnership Act or''; 
and 

(B) in paragraph (4), in the second sentence, 
by striking the Job Training Partnership Act 
or". 

(2) FOOD STAMP ACT OF 1977.— 

(A) SECTION 5.—Section 5(l) of the Food Stamp 
Act of 1977 (7 U.S.C. 2014()) is amended by 
striking "Notwithstanding section 142(b) of the 
Job Training Partnership Act or section 
181(a)(2) of the Workforce Investment Act of 
1998, earnings to individuals participating in 
on-the-job training programs under section 
204(b)(1)(C) or 264(c)(1)(A) of the Job Training 
Partnership Act or in on-the-job training under 
title I of the Workforce Investment Act of 1998” 
and inserting “Notwithstanding section 
181(a)(2) of the Workforce Investment Act of 
1998, earnings to individuals participating in 
on-the-job training under title 1 of the Work- 
force Investment Act of 1998” 

(B) SECTION 6.—Section 6 of the Food Stamp 
Act of 1977 (7 U.S.C. 2015) is amended— 

(i) in subsection (d)(4(M), by striking “the 
State public employment offices and agencies 
operating programs under the Job Training 
Partnership Act or of”; 

(ii) in subsection (e)(3), by striking subpara- 
graph (A) and inserting the following: 

d program under title I of the Workforce 
Investment Act of 1998;"’; and 

(iii) in subsection (0)(1)(A), by striking ''Job 
Training Partnership Act or”. 

(C) SECTION 17.—The second sentence of sec- 
tion 17(b)(2) of the Food Stamp Act of 1977 (7 
U.S.C. 2026(b)(2) is amended by striking “the 
Job Training Partnership Act or“. 

(3) PERSONAL RESPONSIBILITY AND WORK OP- 
PORTUNITY RECONCILIATION ACT OF 1996.— 

(A) Section 403(c)(2)(K) of the Personal Re- 
sponsibility and Work Opportunity Reconcili- 
ation Act of 1996 (8 U.S.C. 1613(c)(2)(K)) is 
amended by striking Job Training Partnership 
Act or”. 

(B) Section 423(d)(11) of the Personal Respon- 
sibility and Work Opportunity Reconciliation 
Act of 1996 (8 U.S.C. 1183a note) is amended by 
striking Job Training Partnership Act or“. 

(4) IMMIGRATION AND NATIONALITY ACT.—Sec- 
tion 245A(h)(4)(F) of the Immigration and Na- 
tionality Act (8 U.S.C. 1255a(h)(4)( is amend- 
ed by striking “The Job Training Partnership 
Act or title" and inserting Title“. 

(5) REFUGEE EDUCATION ASSISTANCE ACT OF 
1980.—Section 402(a)(4) of the Refugee Education 
Assistance Act of 1980 (8 U.S.C. 1522 note) is 
amended by striking the Comprehensive Em- 
ployment and Training Act of 1973” and insert- 
ing the Job Training Partnership Act or“. 

(6) NATIONAL DEFENSE AUTHORIZATION ACT 
FOR FISCAL YEAR 1993.— 

(A) SECTION 3161.—Section 3161(c)(6) of the Na- 
tional Defense Authorization Act for Fiscal 
Year 1993 (42 U.S.C. 7274h(c)(6)) is amended by 
striking subparagraph (A) and inserting the fol- 
lowing: 

A) programs carried out by the Secretary of 
Labor under title I of the Workforce Investment 
Act of 1998;"'. 

(B) SECTION 4461.—Section 4461(1) of the Na- 
tional Defense Authorization Act for Fiscal 
Year 1993 (10 U.S.C. 1143 note) is amended by 
striking “The Job Training Partnership Act of 
title" and inserting “Title”. 

(C) SECTION 4471.—Section 4471 of the National 
Defense Authorization Act for Fiscal Year 1993 
(10 U.S.C. 2501 note) is amended— 
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(i) in subsection (c)(2), by striking the State 
dislocated worker unit or office referred to in 
section 311(b)(2) of the Job Training Partnership 
Act, or”; 

(ii) in subsection (d), in the first sentence, by 
striking “for training, adjustment assistance, 
and employment services under section 325 or 
325A of the Job Training Partnership Act or"; 
and 

(iti) in subsection (e), by striking “‘for train- 
ing, adjustment assistance, and employment 
services under section 325 or 325A of the Job 
Training Partnership Act or". 

(D) SECTION 4492.—Section 4492(b) of the Na- 
tional Defense Authorization Act for Fiscal 
Year 1993 (10 U.S.C. 1143 note) is amended by 
striking the Job Training Partnership Act or”. 

(7) NATIONAL DEFENSE AUTHORIZATION ACT 
FOR FISCAL YEAR 1994.—Section 1333(c)(2)(B) of 
the National Defense Authorization Act for Fis- 
cal Year 1994 (10 U.S.C. 2701 note) is amended 
by striking Private industry councils as de- 
scribed in section 102 of the Job Training Part- 
nership Act or local” and inserting ‘‘local’’. 

(8) NATIONAL DEFENSE AUTHORIZATION ACT 
FOR FISCAL YEAR 1998.—Section 2824(c)(5) of the 
National Defense Authorization Act for Fiscal 
Year 1998 (10 U.S.C. 2687 note) is amended by 
striking Job Training Partnership Act or”. 

(9) SMALL BUSINESS ACT.—The fourth sentence 
of section 7(9)(13)(E) of the Small Business Act 
(15 U.S.C. 636(j)(13)(E)) is amended by striking 
“the Job Training Partnership Act or”. 

(10) FULL EMPLOYMENT AND BALANCED 
GROWTH ACT OF 1978.—Section 206 of the Full 
Employment and Balanced Growth Act of 1978 
(15 U.S.C. 3116) is amended— 

(A) in subsection (b), in the matter preceding 
paragraph (1), by striking “CETA” and insert- 
ing "the Job Training Partnership Act and”; 
and 

(B) in subsection (c)(1), by striking activities 
carried out under the Job Training Partnership 
Act or“. 

(11) TRADE ACT OF 1974.— 

(A) SECTION 236.—Section 236(a)(5)(B) of the 
Trade Act of 1974 (19 U.S.C. 2296(a)(5)(B)) is 
amended by striking “section 303 of the Job 
Training Partnership Act or”. 

(B) SECTION 239.—Section 239(e) of the Trade 
Act of 1974 (19 U.S.C. 2311(e)) is amended by 
striking title III of the Job Training Partner- 
ship Act or”. 

(12) HIGHER EDUCATION ACT OF 1965.— 

(A) SECTION 418A.—Subsections | (b)(1)( B)(ii) 
and (c)(1)(A) of section 418A of the Higher Edu- 
cation Act of 1965 (20 U.S.C. 1070d-2) are 
amended by striking section 402 of the Job 
Training Partnership Act or”. 

(B) SECTION 480.—Section 480(b)(14) of the 
Higher Education Act of 1965 (20 U.S.C. 
1087vv(b)(14)) is amended by striking “Job 
Training Partnership Act noneducational bene- 
fits or“. 

(13) ELEMENTARY AND SECONDARY EDUCATION 
ACT OF 1965.— 

(A) SECTION 1205.—Section 1205(8)(B) of the El- 
ementary and Secondary Education Act of 1965 
(20 U.S.C. 6365(8)(B)) is amended by striking 
“the Job Training Partnership Act and". 

(B) SECTION 1414,—Section 1414(c)(8) of the El- 
ementary and Secondary Education Act of 1965 
(20 U.S.C. 6434(c)(8)) is amended by striking 
"the Job Training Partnership Act or“. 

(C) SECTION 1423.—Section 1423(9) of the Ele- 
mentary and Secondary Education Act of 1965 
(20 U.S.C. 6453(9)) is amended by striking the 
Job Training Partnership Act or“. 

(D) SECTION 1425.—Section 1425(9) of the Ele- 
mentary and Secondary Education Act of 1965 
(20 U.S.C. 6455(9)) is amended by striking the 
Job Training Partnership Act or”. 

(14) DISTRICT OF COLUMBIA SCHOOL REFORM 
ACT OF 1995.—Section 2604(c)(2)(B)(ii) of the 
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District of Columbia School Reform Act of 1995 
(Public Law 104-134; 110 Stat. 1321-145) is 
amended by striking Job Training Partnership 
Act or”. 

(15) EMERGENCY JOBS AND UNEMPLOYMENT AS- 
SISTANCE ACT OF 1974.— 

(A) SECTION 204.—8Section 204(b) of the Emer- 
gency Jobs and Unemployment Assistance Act of 
1974 (26 U.S.C. 3304 note) is amended by striking 
"service delivery area established" and all that 
follows through this section) or a’’. 

(B) SECTION 223.—Section 223 of the Emer- 
gency Jobs and Unemployment Assistance Act of 
1974 (26 U.S.C. 3304 note) is amended— 

(i) in paragraph (3), by striking the Job 
Training Partnership Act or"; and 

(ii) in paragraph (4), by striking the Job 
Training Partnership Act or". 

(16) VETERANS' BENEFITS AND PROGRAMS IM- 
PROVEMENT ACT OF 1988.—8Section 402 of the Vet- 
erans' Benefits and Programs Improvement Act 
of 1988 (29 U.S.C. 1721 note) is amended— 

(A) in subsection (a), by striking title III of 
the Job Training Partnership Act or"; and 

(B) in subsection (d)— 

(i) in paragraph (1)(A), by striking part C of 
title IV of the Job Training Partnership Act or“; 
and 

(ii) in paragraph (2), by striking "title III of 
the Job Training Partnership Act or“. 

(17) VETERANS' JOB TRAINING ACT.— 

(A) SECTION 13.—Section 13(b) of the Veterans’ 
Job Training Act (29 U.S.C. 1721 note) is amend- 
ed by striking the Job Training Partnership 
Act or“. 

(B) SECTION 14.—Section 14(b)(3(B)(i(I) of 
the Veterans' Job Training Act (29 U.S.C. 1721 
note) is amended by striking “part C of title IV 
the Job Training Partnership Act or”. 

(C) SECTION 15.—Section 15(c)(2) of the Vet- 
erans' Job Training Act (29 U.S.C. 1721 note) is 
amended— 

(i) in the second sentence, by striking part C 
of title IV of the Job Training Partnership Act 
or"; and 

(ii) in the third sentence, by striking title III 
of the Job Training Partnership Act or“. 

(18) WORKER ADJUSTMENT AND RETRAINING NO- 
TIFICATION ACT.—Section 3(a)(2) of the Worker 
Adjustment and Retraining Notification Act (29 
U.S.C. 2102(a)(2) is amended by striking “the 
State dislocated worker unit or office (referred 
to in section 311(b)(2) of the Job Training and 
Partnership Act), or”. 

(19) TITLE 31, UNITED STATES CODE.—Section 
6703(a) of title 31, United States Code, is amend- 
ed by striking paragraph (4) and inserting the 
following: 

) Programs under title I of the Workforce 
Investment Act of 1998. 

(20) VETERANS' REHABILITATION AND EDU- 
CATION AMENDMENTS OF 1980.—Section 512 of the 
Veterans' Rehabilitation and Education Amend- 
ments of 1980 (38 U.S.C. 4101 note) is amended 
by striking the Job Training Partnership Act 
or”. 

(21) TITLE 38, UNITED STATES CODE. — 

(A) SECTION 4102A.—Section 4102A(d) of title 
38, United States Code, ís amended by striking 
“the Job Training Partnership Act and”. 

(B) SECTION 4103A.—Section 4103A(c)(4) of title 
38, United States Code, is amended by striking 
“part C of title IV of the Job Training Partner- 
ship Act and“. 

(C) SECTION 4213.—Section 4213 of title 38, 
United States Code, is amended by striking “the 
Job Training Partnership Act or“. 

(22) SOCIAL SECURITY ACT.—Section 403(a)(5) 
of Social Security Act (42 U.S.C. 603(a)(5)) is 
amended— 

(A) in subparagraph (Ai, by striking 
"described in section 103(c) of the Job Training 
Partnership Act or"; and 

(B) in subparagraph (D)— 
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(i) in clause (ii), by striking "the Job Training 
Partnership Act or"; and 

(ii) in clause (iii), by striking "shall mean a 
local area as defined in section 101 of the Work- 
force Investment Act of 1998, as appropriate". 

(23) UNITED STATES HOUSING ACT.—Section 23 
of the United States Housing Act of 1937 (42 
U.S.C. 1437u) is amended— 

(A) in subsection (b)(2)(A), by striking "the 
Job Training Partnership Act or“; 

(B) in the first sentence of subsection (f)(2), by 
striking the Job Training Partnership Act or“, 
and 

(C) in subsection (g)— 

(i) in paragraph (2), by striking the Job 
Training Partnership Act or"; and 

(ii) in paragraph (3)(H), by striking “the Job 
Training Partnership Act or”. 

(24) HOUSING ACT OF 1949.—Section 504(c)(3) of 
the Housing Act of 1949 (42 U.S.C. 1474(c)(3)) is 
amended by striking ''the Job Training Partner- 
ship Act or”. 

(25) OLDER AMERICANS ACT OF 1965.— 

(A) SECTION 203.—Section 203 of the Older 
Americans Act of 1965 (42 U.S.C. 3013) is amend- 
ed— 

(i) in subsection (a)(2), by striking "the Job 
Training Partnership Act and“ and 

(ii) in subsection (b), by striking paragraph (1) 
and inserting the following: 

Y title I of the Workforce Investment Act of 
19963. 

(B) SECTION 502.—Section 502 of the Older 
Americans Act of 1965 (42 U.S.C. 3056) is amend- 
ed— 

(i) in subsection (b)(1)(N)(i), by striking "the 
Job Training Partnership Act and“ and 

(ii) in subsection (e)(2)(C), by striking "the 
Job Training Partnership Act and". 

(C) SECTION 503.—Section 503(b)(1) of the Older 
Americans Act of 1965 (42 U.S.C. 3056a(b)(1)) is 
amended— 

(i) in the first sentence, by striking ‘‘the Job 
Training Partnership Act and"; and 

(ii) in the first sentence, by striking '"'the Job 
Training Partnership Act or”. 

(D) SECTION 510.—Section 510 of the Older 
Americans Act of 1965 (42 U.S.C. 3056h) is 
amended by striking the matter following the 
section heading and inserting the following: 

In the case of projects under this title carried 
out jointly with programs carried out under sub- 
title B of title I of the Workforce Investment Act 
of 1998, eligible individuals shall be deemed to 
satisfy the requirements of section 134 of such 
Act.“. 

(26) OMNIBUS CRIME CONTROL AND SAFE 
STREETS ACT OF Is. Section 1801(b)(3) of the 
Omnibus Crime Control and Safe Streets Act of 
1968 (42 U.S.C. 3796ee(b)(3)) is amended by strik- 
ing “part B of title IV of the Job Training Part- 
nership Act or“. 

(27) ENVIRONMENTAL PROGRAMS ASSISTANCE 
ACT OF 19&4.— The second sentence of section Aa) 
of the Environmental Programs Assistance Act 
of 1984 (42 U.S.C. 4368a(a)) is amended by strik- 
ing title IV of the Job Training Partnership 
Act or”. 

(28) DOMESTIC VOLUNTEER SERVICE ACT OF 
1973.— 

(A) SECTION 103.—The second sentence of sec- 
tion 103(d) of the Domestic Volunteer Service 
Act of 1973 (42 U.S.C. 4953(d)) is amended to 
read as follows: “private industry council estab- 
lished under the Job Training Partnership Act 
or”. 

(B) SECTION 109.—Subsections (c)(2) and (d)(2) 
of section 109 of the Domestic Volunteer Service 
Act of 1973 (42 U.S.C. 4959) is amended by strik- 
ing 'administrative entities designated to ad- 
minister job training plans under the Job Train- 
ing Partnership Act and". 

(29) ENERGY CONSERVATION AND PRODUCTION 
ACT.—Section 414(b)(3) of the Energy Conserva- 
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tíon and Production Act (42 U.S.C. 6864(b)(3)) is 
amended by striking the Job Training Partner- 
ship Act or”. 

(30) NATIONAL ENERGY CONSERVATION POLICY 
ACT.—Section 233 of the National Energy Con- 
servation Policy Act (42 U.S.C. 6873) is amended, 
in the matter preceding paragraph (1), by strik- 
ing the Job Training Partnership Act or“. 

(31) COMMUNITY ECONOMIC DEVELOPMENT ACT 
OF 1981.—Section 617(a)(3) of the Community 
Economic Development Act of 1981 (42 U.S.C. 
9806(a)(3) is amended by striking "the Job 
Training Partnership Act or“. 

(32) STEWART B. MCKINNEY HOMELESS ASSIST- 
ANCE ACT.—Section 103(b)(2) of the Stewart B. 
McKinney Homeless Assistance Act (42 U.S.C. 
11302(b)(2) is amended by striking "the Job 
Training Partnership Act or“. 

(33) NATIONAL AND COMMUNITY SERVICE ACT 
OF 1990.— 

(A) SECTION 198C.—Section 198C(e)(1)(B) of the 
National and Community Service Act of 1990 (42 
U.S.C. 12653c(e)(1)(C)) is amended by striking 
clause (iii) and inserting the following: 

ui) an individual described in section 144 of 
the Workforce Investment Act of 1998."’. 

(B) SECTION 199L.—Section 199L(a) of the Na- 
tional and Community Service Act of 1990 (42 
U.S.C. 12655m(a)) is amended by striking “the 
Job Training Partnership Act and". 

(34) CRANSTON-GONZALEZ NATIONAL AFFORD- 
ABLE HOUSING ACT.—Subparagraphs (H) and 
(M) of subsection (c)(2), and subsection (d)(7), 
of section 454 of the Cranston-Gonzalee Na- 
tional Affordable Housing Act (42 U.S.C. 12899c) 
are amended by striking “the Job Training Part- 
nership Act and“. 

(35) VIOLENT CRIME CONTROL AND LAW EN- 
FORCEMENT ACT OF 1994.—Section 31113(a)(4)(C) 
of the Violent Crime Control and Law Enforce- 
ment Act of 1994 (42 U.S.C. 13823(a)(4)(C)) is 
amended by striking the Job Training Partner- 
ship Act or”. 

(g) EFFECTIVE DATES.— 

(1) IMMEDIATELY EFFECTIVE AMENDMENTS.— 
The amendments made by subsections (a) 
through (d) shall take effect on the date of the 
enactment of this Act. 

(2) SUBSEQUENTLY EFFECTIVE AMENDMENTS.— 

(A) STEWART B. MCKINNEY HOMELESS ASSIST- 
ANCE ACT.—The amendments made by subsection 
(e) shall take effect on July 1, 1999. 

(B) JOB TRAINING PARTNERSHIP ACT.—The 
amendments made by subsection (f) shall take 
effect on July 1, 2000. 

(h) REFERENCES.— 

(1) IN GENERAL.—Section 190 of the Workforce 
Investment Act of 1998 is amended to read as 
follows: 

*SEC. 190. REFERENCES. 

( REFERENCES TO COMPREHENSIVE EMPLOY- 
MENT AND TRAINING ACT.—Ezcept as otherwise 
specified, a reference in a Federal law (other 
than a reference in a provision amended by the 
Reading Excellence Act) to a provision of the 
Comprehensive Employment and Training Act— 

Y effective on the date of enactment of this 
Act, shall be deemed to refer to the cor- 
responding provision of the Job Training Part- 
nership Act or of the Workforce Investment Act 
of 1998; and 

*'(2) effective on July 1, 2000, shall be deemed 
to refer to the corresponding provision of the 
Workforce Investment Act of 1998."’. 

"(b) REFERENCES TO JOB TRAINING PARTNER- 
SHIP ACT.—Exzcept as otherwise specified, a ref- 


erence in a Federal law (other than a reference- 


in this Act or a reference in a provision amend- 
ed by the Reading Excellence Act) to a provision 
of the Job Training Partnership Act— 

) effective on the date of enactment of this 
Act, shall be deemed to refer to that provision or 
the corresponding provision of the Workforce 
Investment Act of 1998; and 
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2 effective on July 1, 2000, shall be deemed 
to refer to the corresponding provision of the 
Workforce Investment Act of 1998.''. 

(2) EFFECTIVE DATE.—The amendment made 
by paragraph (1) shall take effect as if included 
in the Workforce Investment Act of 1998. 

(3) CONFORMING AMENDMENT.—Section 199A of 
such Act is amended by striking subsection (c). 
“SUBTITLE VIII—AMENDMENT TO WORKFORCE 

INVESTMENT ACT OF 1998.” 

Section 173 of the Workforce Investment Act 
of 1998 (29 U.S.C. 2918) is amended by adding at 
the end the following new subsection: 

(e) ADDITIONAL ASSISTANCE.— 

"(1) IN GENERAL.—From the amount appro- 
priated and made available to carry out this sec- 
tion for any program year, the Secretary shall 
use not more than $15,000,000 to make grants to 
not more than 8 States to provide employment 
and training activities under section 134, in ac- 
cordance with subtitle B. 

"(2) ELIGIBLE STATES.—The Secretary shall 
make a grant under paragraph (1) to a State for 
a program year if— 

“(A)() the amount of the allotment that 
would be made to the State for the program year 
under the formula specified in section 202(a) of 
the Job Training Partnership Act, as in effect 
on July 1, 1998; is greater than 

ii) the amount of the allotment that would 
be made to the State for the program year under 
the formula specified in section 132(b)(1)(B); and 

"(B) the State is 1 of the 8 States with the 
greatest quotient obtained by dividing— 

"(i) the amount described in subparagraph 
(A)(0; by 

"(ii) the amount described in subparagraph 
(A(t). 

"(3) AMOUNT OF GRANTS.—Subject to para- 
graph (1), the amount of the grant made under 
paragraph (1) to a State for a program year 
Shall be based on the difference between— 

"(A) the amount of the allotment that 
would be made to the State for the program year 
under the formula specified in section 202(a) of 
the Job Training Partnership Act, as in effect 
on July 1, 1998; and 

"(B) the amount of the allotment that 
would be made to the State for the program year 
under the formula specified in section 
132(b)(1)(B). 

"(4) ALLOCATION OF FUNDS.—A State that 
receives a grant under paragraph (1) for a pro- 
gram year— 

"(A) shall allocate funds made available 
through the grant on the basis of the formula 
used by the State to allocate funds within the 
State for that program year under— 

“() paragraph (2)(A) or (3) of section 133(b); 


"(ii) paragraph (2)(B) of section 133(b); and 

) shall use the funds in the same manner 
as the State uses other funds allocated under 
the appropriate paragraph of section 133(b)."'. 
TITLE IX—WOMEN'S HEALTH AND CANCER 

RIGHTS 

SEC. 901. SHORT TITLE. 

This title may be cited as the Women's 
Health and Cancer Rights Act of 1998"'. 


SEC. 902. AMENDMENTS TO THE EMPLOYEE RE- 
TIREMENT INCOME SECURITY ACT 


or 


OF 1974. 

(a) IN GENERAL.—Subpart B of part 7 of 
subtitle B of title I of the Employee Retirement 
Income Security Act of 1974 (29 U.S.C. 1185 et 
seq.) is amended by adding at the end the fol- 
lowing new section: 

“SEC. 713. REQUIRED COVERAGE FOR RECON- 
STRUCTIVE SURGERY FOLLOWING 
MASTECTOMIES, 

"(a) IN GENERAL.—A group health plan, 
and a health insurance issuer providing health 
insurance coverage in connection with a group 
health plan, that provides medical and surgical 
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benefits with respect to a mastectomy shall pro- 
vide, in a case of a participant or beneficiary 
who is receiving benefits in connection with a 
mastectomy and who elects breast reconstruc- 
tion in connection with such mastectomy, cov- 
erage for— 

"(1) reconstruction of the breast on which 
the mastectomy has been performed; 

2) surgery and reconstruction of the other 
breast to produce a symmetrical appearance; 
and 

"(3) prostheses and physical complications 
0f | mastectomy, including 
lymphedemas; 
in a manner determined in consultation with the 
attending physician and the patient. Such cov- 
erage may be subject to annual deductibles and 
coinsurance provisions as may be deemed appro- 
priate and as are consistent with those estab- 
lished for other benefits under the plan or cov- 
erage. Written notice of the availability of such 
coverage shall be delivered to the participant 
upon enrollment and annually thereafter. 

"(b) NOTICE.—A group health plan, and a 
health insurance issuer providing health insur- 
ance coverage in connection with a group 
health plan shall provide notice to each partici- 
pant and beneficiary under such plan regarding 
the coverage required by this section in accord- 
ance with regulations promulgated by the Sec- 
retary. Such notice shall be in writing and 
prominently positioned in any literature or cor- 
respondence made available or distributed by 
the plan or issuer and shall be transmitted— 

J in the nert mailing made by the plan or 
issuer to the participant or beneficiary; 

"(2) as part of any yearly informational 
packet sent to the participant or beneficiary; or 

0) not later than January 1, 1999; 
whichever is earlier. 

"(c) PROHIBITIONS.—A group health plan, 
and a health insurance issuer offering group 
health insurance coverage in connection with a 
group health plan, may not— 

) deny to a patient eligibility, or contin- 
ued eligibility, to enroll or to renew coverage 
under the terms of the plan, solely for the pur- 
pose of avoiding the requirements of this sec- 
tion; and 

"(2) penalize or otherwise reduce or limit 
the reimbursement of an attending provider, or 
provide incentives (monetary or otherwise) to an 
attending provider, to induce such provider to 
provide care to an individual participant or ben- 
eficiary in a manner inconsistent with this sec- 
tion. 

"(d) RULE OF CONSTRUCTION.—Nothing in 
this section shall be construed to prevent a 
group health plan or a health insurance issuer 
offering group health insurance coverage from 
negotiating the level and type of reimbursement 
with a provider for care provided in accordance 
with this section. 

"(e) PREEMPTION, RELATION TO STATE 
LAWS.— 

"(1) IN GENERAL.—Nothing in this section 
shall be construed to preempt any State law in 
effect on the date of enactment of this section 
with respect to health insurance coverage that 
requires coverage of at least the coverage of re- 
constructive breast surgery otherwise required 
under this section. 

A ERISA.—Nothing in this section shall be 
construed to affect or modify the provisions of 
section 514 with respect to group health plans. 

(b) CLERICAL AMENDMENT.—The table of 
contents in section 1 of the Employee Retirement 
Income Security Act of 1974 (29 U.S.C. 1001 note) 
is amended by inserting after the item relating 
to section 712 the following new item: 


"Sec. 713. Required coverage reconstructive 
surgery following mastectomies."'. 
(c) EFFECTIVE DATES.— 
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(1) IN GENERAL.—The amendments made by 
this section shall apply with respect to plan 
years beginning on or after the date of enact- 
ment of this Act. 


(2) SPECIAL RULE FOR COLLECTIVE BAR- 
GAINING AGREEMENTS.—In the case of a group 
health plan maintained pursuant to 1 or more 
collective bargaining agreements between em- 
ployee representatives and 1 or more employers, 
any plan amendment made pursuant to a collec- 
tive bargaining agreement relating to the plan 
which amends the plan solely to conform to any 
requirement added by this section shall not be 
treated as a termination of such collective bar- 
gaining agreement. 


SEC. 903. AMENDMENTS TO THE PUBLIC HEALTH 
SERVICE ACT. 


(a) GROUP MARKET.—Subpart 2 of part A of 
title XXVII of the Public Health Service Act (42 
U.S.C. 300gg-4 et seq.) is amended by adding at 
the end the following new section: 


“SEC. 2706. REQUIRED COVERAGE FOR RECON- 
STRUCTIVE SURGERY FOLLOWING 
MASTECTOMIES. 


"The provisions of section 713 of the Em- 
ployee Retirement Income Security Act of 1974 
shall apply to group health plans, and health 
insurance issuers providing health insurance 
coverage in connection with group health plans, 
as if included in this subpart."'. 


(b) INDIVIDUAL MARKET.—Subpart 3 of part 
B of title XXVII of the Public Health Service 
Act (42 U.S.C. 3009g-51 et seq.) is amended by 
adding at the end the following new section: 


“SEC. 2752. REQUIRED COVERAGE FOR RECON- 
STRUCTIVE SURGERY FOLLOWING 
MASTECTOMIES. 


"The provisions of section 2706 shall apply 
to health insurance coverage offered by a health 
insurance issuer in the individual market in the 
same manner as they apply to health insurance 
coverage offered by a health insurance issuer in 
connection with a group health plan in the 
small or large group market."'. 


(c) EFFECTIVE DATES.— 
(1) GROUP PLANS.— 


(A) IN GENERAL.—The amendment made by 
subsection (a) shall apply to group health plans 
for plan years beginning on or after the date of 
enactment of this Act. 


(B) SPECIAL RULE FOR COLLECTIVE BAR- 
GAINING AGREEMENTS.—In the case of a group 
health plan maintained pursuant to 1 or more 
collective bargaining agreements between em- 
ployee representatives and 1 or more employers, 
any plan amendment made pursuant to a collec- 
tive bargaining agreement relating to the plan 
which amends the plan solely to conform to any 
requirement added by the amendment made by 
subsection (a) shall not be treated as a termi- 
nation of such collective bargaining agreement. 


(2 INDIVIDUAL PLANS.—The amendment 
made by subsection (b) shall apply with respect 
to health insurance coverage offered, sold, 
issued, renewed, in effect, or operated in the in- 
dividual market on or after the date of enact- 
ment of this Act. 


This Act may be cited as the Department of 
Labor, Health and Human Services, and Edu- 
cation, and Related Agencies Appropriations 
Act, 1999". 


(g) For programs, projects or activities in the 
Department of Transportation and Related 
Agencies Appropriations Act, 1999, provided as 
follows, to be effective as if it had been enacted 
into law as the regular appropriations Act: 
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AN ACT Making appropriations for the Depart- 
ment of Transportation and related agencies 
for the fiscal year ending September 30, 1999, 
and for other purposes 

TITLE I 
DEPARTMENT OF TRANSPORTATION 
OFFICE OF THE SECRETARY 
IMMEDIATE OFFICE OF THE SECRETARY 

For necessary erpenses of the Immediate Of- 

fice of the Secretary, $1,624,000. 
IMMEDIATE OFFICE OF THE DEPUTY SECRETARY 

For necessary erpenses of the Immediate Of- 

fice of the Deputy Secretary, $585,000. 
OFFICE OF THE GENERAL COUNSEL 

For necessary erpenses of the Office of the 

General Counsel, $8,750,000. 

OFFICE OF THE ASSISTANT SECRETARY FOR 
POLICY 
For necessary expenses of the Office of the As- 
sistant Secretary for Policy, $2,808,000. 
OFFICE OF THE ASSISTANT SECRETARY FOR 
AVIATION AND INTERNATIONAL AFFAIRS 
For necessary expenses of the Office of the As- 
sistant Secretary for Aviation and International 
Affairs, $7,650,300: Provided, That notwith- 
standing any other provision of law, there may 
be credited to this appropriation up to $1,000,000 
in funds received in user fees. 
OFFICE OF THE ASSISTANT SECRETARY FOR 
BUDGET AND PROGRAMS 
For necessary expenses of the Office of the As- 
sistant Secretary for Budget and Programs, 
$6,349,000, including not to exceed $40,000 for al- 
location within the Department for official re- 
ception and representation expenses as the Sec- 
retary may determine. 
OFFICE OF THE ASSISTANT SECRETARY FOR 
GOVERNMENTAL AFFAIRS 
For necessary erpenses of the Office of the As- 
sistant Secretary for Governmental Affairs, 
$1,940,600. 
OFFICE OF THE ASSISTANT SECRETARY FOR 
ADMINISTRATION 
For necessary expenses of the Office of the As- 
sistant Secretary for Administration, $19,721,600. 
OFFICE OF PUBLIC AFFAIRS 
For necessary expenses of the Office of Public 
Affairs, $1,565,500. 
EXECUTIVE SECRETARIAT 
For necessary expenses of the Executive Secre- 
tariat, $1,046,900. 
BOARD OF CONTRACT APPEALS 
For necessary erpenses of the Board of Con- 
tract Appeals, $561,100. 
OFFICE OF SMALL AND DISADVANTAGED BUSINESS 
UTILIZATION 

For necessary erpenses of the Office of Small 
and Disadvantaged Business Utilization, 
$1,020,400. 

OFFICE OF INTELLIGENCE AND SECURITY 

For necessary expenses of the Office of Intel- 
ligence and Security, $1,036,100. 

OFFICE OF THE CHIEF INFORMATION OFFICER 

For necessary erpenses of the Office of the 
Chief Information Officer, $4,874,600. 

OFFICE OF INTERMODALISM 

For necessary expenses of the Office of Inter- 

modalism, $956,900. 
OFFICE OF CIVIL RIGHTS 

For necessary erpenses of the Office of Civil 

Rights, $6,966,000. 

TRANSPORTATION PLANNING, RESEARCH, AND 
DEVELOPMENT 
For necessary expenses for conducting trans- 
portation planning, research, systems develop- 
ment, development activities, and making 
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grants, to remain available until expended, 
$9,000,000. 
TRANSPORTATION ADMINISTRATIVE SERVICE 
CENTER 


Necessary expenses for operating costs and 
capital outlays of the Transportation Adminis- 
trative Service Center, not to exceed 
$124,124,000, shall be paid from appropriations 
made available to the Department of Transpor- 
tation: Provided, That the preceding limitation 
shall not apply to activities associated with de- 
partmental Year 2000 conversion activities: Pro- 
vided further, That such services shall be pro- 
vided on a competitive basis to entities within 
the Department of Transportation: Provided 
further, That the above limitation on operating 
erpenses shall not apply to non-DOT entities: 
Provided further, That no funds appropriated in 
this Act to an agency of the Department shall be 
transferred to the Transportation Administra- 
tive Service Center without the approval of the 
agency modal administrator: Provided further, 
That no assessments may be levied against any 
program, budget activity, subactivity or project 
funded by this Act unless notice of such assess- 
ments and the basis therefor are presented to 
the House and Senate Committees on Appropria- 
tions and are approved by such Committees. 


MINORITY BUSINESS RESOURCE CENTER 


For the cost of direct loans, $1,500,000, as au- 
thorized by 49 U.S.C. 332: Provided, That such 
costs, including the cost of modifying such 
loans, shall be as defined in section 502 of the 
Congressional Budget Act of 1974: Provided fur- 
ther, That these funds are available to subsidize 
gross obligations for the principal amount of di- 
rect loans not to exceed $13,775,000. In addition, 
for administrative erpenses to carry out the di- 
rect loan program, $400,000. 

MINORITY BUSINESS OUTREACH 


For necessary expenses of Minority Business 
Resource Center outreach activities, $2,900,000, 
of which $2,635,000 shall remain available until 
September 30, 2000: Provided, That notwith- 
standing 49 U.S.C. 332, these funds may be used 
for business opportunities related to any mode 
of transportation. 

COAST GUARD 
OPERATING EXPENSES 
(INCLUDING TRANSFERS OF FUNDS) 

For necessary expenses for the operation and 
maintenance of the Coast Guard, not otherwise 
provided for; purchase of not to exceed five pas- 
senger motor vehicles for replacement only; pay- 
ments pursuant to section 156 of Public Law 97- 
377, as amended (42 U.S.C. 402 note), and sec- 
tion 229(b) of the Social Security Act (42 U.S.C. 
429(b); | and recreation and welfare; 
$2,700,000,000, of which $300,000,000 shall be 
available for defense-related activities; and of 
which $25,000,000 shall be derived from the Oil 
Spill Liability Trust Fund: Provided, That none 
of the funds appropriated in this or any other 
Act shall be available for pay or administrative 
expenses in connection with shipping commis- 
sioners in the United States: Provided further, 
That none of the funds provided in this Act 
shall be available for expenses incurred for 
yacht documentation under 46 U.S.C. 12109, ez- 
cept to the ertent fees are collected from yacht 
owners and credited to this appropriation: Pro- 
vided further, That the Commandant shall re- 
duce both military and civilian employment lev- 
els for the purpose of complying with Executive 
Order No. 12839: Provided further, That up to 
$615,000 in user fees collected pursuant to sec- 
tion 1111 of Public Law 104-324 shall be credited 
to this appropriation as offsetting collections in 
fiscal year 1999: Provided further, That the Sec- 
retary may transfer funds to this account, from 
Federal Aviation Administration “Operations”, 
not to exceed $71,705,000 in total for the fiscal 
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year, fifteen days after written notification to 
the House and Senate Committees on Appropria- 
tions, solely for the purpose of providing addi- 
tional funds for drug interdiction activities: Pro- 
vided further, That none of the funds in this 
Act shall be available for the Coast Guard to 
plan, finalize, or implement any regulation that 
would promulgate new maritime user fees not 
specifically authorized by law after the date of 
enactment of this Act. 

ACQUISITION, CONSTRUCTION, AND 

IMPROVEMENTS 

(INCLUDING TRANSFERS OF FUNDS) 

For necessary expenses of acquisition, con- 
struction, renovation, and improvement of aids 
to navigation, shore facilities, vessels, and air- 
craft, including equipment related thereto, 
$395,465,000, of which $20,000,000 shall be de- 
rived from the Oil Spill Liability Trust Fund; of 
which $219,923,000 shall be available to acquire, 
repair, renovate or improve vessels, small boats 
and related equipment, to remain available until 
September 30, 2003; $35,700,000 shall be available 
to acquire new aircraft and increase aviation 
capability, to remain available until September 
30, 2001; $36,569,000 shall be available for other 
equipment, to remain available until September 
30, 2001; $54,823,000 shall be available for shore 
facilities and aids to navigation facilities, to re- 
main available until September 30, 2001; and 
$48,450,000 shall be available for personnel com- 
pensation and benefits and related costs, to re- 
main available until September 30, 2000: Pro- 
vided, That funds received from the sale of HU- 
25 aircraft shall be credited to this appropria- 
tion for the purpose of acquiring new aircraft 
and increasing aviation capacity: Provided fur- 
ther, That the Commandant may dispose of sur- 
plus real property by sale or lease and the pro- 
ceeds shall be credited to this appropriation, of 
which not more than $1,000,000 shall be credited 
as offsetting collections to this account, to be 
available for the purposes of this account: Pro- 
vided further, That the amount herein appro- 
priated from the General Fund shall be reduced 
by such amount: Provided further, That any 
proceeds from the sale or lease of Coast Guard 
surplus real property in excess of $1,000,000 shall 
be retained and remain available until er- 
pended, but shall not be available for obligation 
until October 1, 1999: Provided further, That the 
Secretary, with funds made available under this 
heading, acting through the Commandant, may 
enter into a long-term Use Agreement with the 
City of Homer for dedicated pier space on the 
Homer dock necessary to support Coast Guard 
vessels when such vessels call on Homer, Alaska. 
ENVIRONMENTAL COMPLIANCE AND RESTORATION 

For necessary erpenses to carry out the Coast 
Guard's environmental compliance and restora- 
tion functions under chapter 19 of title 14, 
United States Code, $21,000,000, to remain avail- 
able until erpended. 

ALTERATION OF BRIDGES 


For necessary expenses for alteration or re- 
moval of obstructive bridges, $14,000,000, to re- 
main available until erpended. 

RETIRED PAY 

For retired pay, including the payment of ob- 
ligations therefor otherwise chargeable to lapsed 
appropriations for this purpose, and payments 
under the Retired Serviceman's Family Protec- 
tion and Survivor Benefits Plans, and for pay- 
ments for medical care of retired personnel and 
their dependents under the Dependents Medical 
Care Act (10 U.S.C. ch. 55), $684,000,000. 

RESERVE TRAINING 
(INCLUDING TRANSFER OF FUNDS) 

For all necessary expenses of the Coast Guard 
Reserve, as authorized by law; maintenance and 
operation of facilities; and supplies, equipment, 
and services; $69,000,000: Provided, That no 
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more than $20,000,000 of funds made available 
under this heading may be transferred to Coast 
Guard Operating expenses or otherwise made 
available to reimburse the Coast Guard for fi- 
nancial support of the Coast Guard Reserve: 
Provided further, That none of the funds in this 
Act may be used by the Coast Guard to assess 
direct charges on the Coast Guard Reserves for 
items or activities which were not so charged 
during fiscal year 1997. 
RESEARCH, DEVELOPMENT, TEST, AND 
EVALUATION 


For necessary erpenses, not otherwise pro- 
vided for, for applied scientific research, devel- 
opment, test, and evaluation; maintenance, re- 
habilitation, lease and operation of facilities 
and equipment, as authorized by law, 
$12,000,000, to remain available until expended, 
of which $3,500,000 shall be derived from the Oil 
Spill Liability Trust Fund: Provided, That there 
may be credited to and used for the purposes of 
this appropriation funds received from State 
and local governments, other public authorities, 
private sources, and foreign countries, for ex- 
penses incurred for research, development, test- 
ing, and evaluation. 

FEDERAL AVIATION ADMINISTRATION 

OPERATIONS 


Notwithstanding any other provision of law, 
for necessary erpenses of the Federal Aviation 
Administration, not otherwise provided for, in- 
cluding operations and research activities re- 
lated to commercial space transportation, ad- 
ministrative erpenses for research and develop- 
ment, establishment of air navigation facilities, 
the operation (including leasing) and mainte- 
nance of aircraft, subsidizing the cost of aero- 
nautical charts and maps sold to the public, and 
carrying out the provisions of subchapter I of 
chapter 471 of title 49, United States Code, or 
other provisions of law authorizing the obliga- 
tion of funds for similar programs of airport and 
airway development or improvement, lease or 
purchase of passenger motor vehicles for re- 
placement only, in addition to amounts made 
available by Public Law 104-264, $5,562,558,000 
of which $4,112,174,000 shall be derived from the 
Airport and Airway Trust Fund: Provided, That 
none of the funds in this Act shall be available 
for the Federal Aviation Administration to plan, 
finalize, or implement any regulation that 
would promulgate new aviation user fees not 
specifically authorized by law after the date of 
enactment of this Act: Provided further, That 
there may be credited to this appropriation 
funds received from States, counties, municipali- 
ties, foreign authorities, other public authori- 
ties, and private sources, for erpenses incurred 
in the provision of agency services, including re- 
ceipts for the maintenance and operation of air 
navigation facilities, and for issuance, renewal 
or modification of certificates, including airman, 
aircraft, and repair station certificates, or for 
tests related thereto, or for processing major re- 
pair or alteration forms: Provided further, That 
of the funds appropriated under this heading, 
$6,000,000 shall be for the contract tower cost- 
sharing program: Provided further, That funds 
may be used to enter into a grant agreement 
with a nonprofit standard-setting organization 
to assist in the development of aviation safety 
standards: Provided further, That none of the 
funds in this Act shall be available for new ap- 
plicants for the second career training program: 
Provided further, That none of the funds in this 
Act shall be available for paying premium pay 
under 5 U.S.C. 5546(a) to any Federal Aviation 
Administration employee unless such employee 
actually performed work during the time cor- 
responding to such premium pay: Provided fur- 
ther, That none of the funds in this Act may be 
obligated or expended to operate a manned auz- 
iliary flight service station in the contiguous 
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United States: Provided further, That no more 
than $28,600,000 of funds appropriated to the 
Federal Aviation Administration in this Act may 
be used for activities conducted by, or coordi- 
nated through, the Transportation Administra- 
tive Service Center (TASC): Provided further, 
That none of the funds in this Act may be used 
for the Federal Aviation Adminístration to enter 
into a multiyear lease greater than five years in 
length or greater than $100,000,000 in value un- 
less such lease is specifically authorized by the 
Congress and appropriations have been provided 
to fully cover the Federal Government's contin- 
gent liabilities: Provided further, That none of 
the funds in this Act may be used for the Fed- 
eral Aviation Administration (FAA) to sign a 
lease for satellite services related to the global 
positioning system (GPS) wide area augmenta- 
tion system until the administrator of the FAA 
certifies in writing to the House and Senate 
Committees on Appropriations that FAA has 
conducted a lease versus buy analysis which in- 
dicates that such lease will result in the lowest 
overall cost to the agency. 


FACILITIES AND EQUIPMENT 


(AIRPORT AND AIRWAY TRUST FUND) 

Notwithstanding any other provision of law, 
for necessary erpenses, not otherwise provided 
for, for acquisition, establishment, and improve- 
ment by contract or purchase, and hire of air 
navigation and experimental facilities and 
equipment as authorized under part A of sub- 
title VII of title 49, United States Code, includ- 
ing initial acquisition of necessary sites by lease 
or grant; engineering and service testing, in- 
cluding construction of test facilities and acqui- 
sition of necessary sites by lease or grant; and 
construction and furnishing of quarters and re- 
lated accommodations for officers and employees 
of the Federal Aviation Administration sta- 
tioned at remote localities where such accom- 
modations are not available; and the purchase, 
lease, or transfer of aircraft from funds avail- 
able under this head; to be derived from the Air- 
port and Airway Trust Fund, $1,900,000,000, of 
which $1,652,000,000 shall remain available until 
September 30, 2001, and of which $248,000,000 
shall remain available until September 30, 1999: 
Provided, That there may be credited to this ap- 
propriation funds received from States, counties, 
municipalities, other public authorities, and pri- 
vate sources, for erpenses incurred in the estab- 
lishment and modernization of air navigation 
facilities: Provided further, That none of the 
funds in this Act or any other Act making ap- 
propriations for fiscal year 1999 may be obli- 
gated for bulk explosive detection systems until 
30 days after the FAA Administrator certifies to 
the House and Senate Committees on Appropria- 
tions, in writing, that the major air carriers re- 
sponsible for providing aircraft security at Cat- 
egory X airports have agreed to: (1) begin as- 
suming the operation and maintenance costs of 
such machines beginning in fiscal year 1999; 
and (2) substantially increase the usage of such 
machines above the level experienced as of April 
1, 1998: Provided further, That none of the 
funds provided under this heading for Vert 
Generation Navigation Systems" may be obli- 
gated or expended for activities related to phase 
two or phase three of the wide area augmenta- 
tion system. 

RESEARCH, ENGINEERING, AND DEVELOPMENT 


(AIRPORT AND AIRWAY TRUST FUND) 

Notwithstanding any other provision of law, 
for necessary erpenses, not otherwise provided 
for, for research, engineering, and development, 
as authorized under part A of subtitle VII of 
title 49, United States Code, including construc- 
tion of experimental facilities and acquisition of 
necessary sites by lease or grant, $150,000,000, to 
be derived from the Airport and Airway Trust 
Fund and to remain available until September 
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30, 2001: Provided, That there may be credited to 
this appropriation funds received from States, 
counties, municipalities, other public authori- 
ties, and private sources, for erpenses incurred 
for research, engineering, and development. 
GRANTS-IN-AID FOR AIRPORTS 
(LIQUIDATION OF CONTRACT AUTHORIZATION) 
(AIRPORT AND AIRWAY TRUST FUND) 

Notwithstanding any other provision of law, 
for liquidation of obligations incurred for 
grants-in-aid for airport planning and develop- 
ment, and for noise compatibility planning and 
programs as authorized under subchapter I of 
chapter 471 and subchapter I of chapter 475 of 
title 49, United States Code, and under other 
law authorizing such obligations, $1,600,000,000, 
to be derived from the Airport and Airway Trust 
Fund and to remain available until erpended: 
Provided, That none of the funds in this Act 
shall be available for the planning or execution 
of programs the obligations for which are in ex- 
cess of $1,950,000,000 in fiscal year 1999 for 
grants-in-aid for airport planning and develop- 
ment, and noise compatibility planning and pro- 
grams, notwithstanding section 47117(h) of title 
49, United States Code: Provided further, That 
no more than $975,000,000 of funds limited under 
this heading may be obligated prior to the en- 
actment of a bill ertending contract authoriza- 
tion for the Grants-in-Aid for Airports program 
to the third and fourth quarters of fiscal year 
1999. 

AVIATION INSURANCE REVOLVING FUND 


The Secretary of Transportation is hereby au- 
thorized to make such erpenditures and invest- 
ments, within the limits of funds available pur- 
suant to 49 U.S.C. 44307, and in accordance 
with section 104 of the Government Corporation 
Control Act, as amended (31 U.S.C. 9104), as 
may be necessary in carrying out the program 
for aviation insurance activities under chapter 
443 of title 49, United States Code. 


AIRCRAFT PURCHASE LOAN GUARANTEE 
PROGRAM 


None of the funds in this Act shall be avail- 
able for activities under this heading during fis- 
cal year 1999. 

FEDERAL HIGHWAY ADMINISTRATION 
LIMITATION ON GENERAL OPERATING EXPENSES 


Necessary erpenses for administration and op- 
eration of the Federal Highway Administration 
not to exceed $327,413,000 shall be paid in ac- 
cordance with law from appropriations made 
available by this Act to the Federal Highway 
Administration together with advances and re- 
imbursements received by the Federal Highway 
Administration: Provided further, That 
$53,375,000 shall be available to carry out the 
functions and operations of the office of motor 
carriers: 

FEDERAL-AID HIGHWAYS 
(LIMITATION ON OBLIGATIONS) 
(HIGHWAY TRUST FUND) 

None of the funds in this Act shall be avail- 
able for the implementation or execution of pro- 
grams, the obligations for which are in excess of 
$25,511,000,000 for Federal-aid highways and 
highway safety construction programs for fiscal 
year 1999: Provided, That, notwithstanding any 
other provision of law, within the $25,511,000,000 
obligation limitation on Federal-aid highways 
and highway safety construction programs, not 
more than $200,000,000 shall be available for the 
implementation or execution of programs for In- 
telligent Transportation Systems (Sections 5204, 
5205, 5206, 5207, 5208, and 5209 of Public Law 
105-178) for fiscal year 1999; not more than 
$178,150,000 shall be available for the implemen- 
tation or execution of programs for transpor- 
tation research (Sections 502, 503, 504, 506, 507, 
and 508 of title 23, United States Code, as 
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amended; section 5505 of title 49, United States 
Code, as amended; and section 5112 of Public 
Law 105-178) for fiscal year 1999; not more than 
$38,000,000 shall be available for the implemen- 
tation or execution of programs for Ferry Boat 
and Ferry Terminal Facility Program (Section 
1064 of the Intermodal Surface Transportation 
Efficiency Act of 1991 (23 U.S.C. 129 note; 105 
Stat. 2005) as amended)) for fiscal year 1999; not 
more than $15,000,000 shall be available for the 
implementation or execution of programs for the 
Magnetic Levitation Transportation Technology 
Deployment Program (Section 1218 of Public 
Law 105-178) for fiscal year 1999, of which not 
to exceed $500,000 shall be available to the Fed- 
eral Railroad Administration for administrative 
expenses and technical assistance in connection 
with such program; not more than $31,000,000 
shall be available for the implementation or ere- 
cution of programs for the Bureau of Transpor- 
tation Statistics (Section 111 of title 49, United 
States Code) for fiscal year 1999: Provided fur- 
ther, That notwithstanding any other provision 
of law, within the $25,511,000,000 obligation limi- 
tation, $4,000,000 of the amounts made available 
as contract authority under section 1221(e) of 
the Transportation Equity Act for the 21st Cen- 
tury (Public Law 105-178) shall be made avail- 
able to carry out section 5113 of that Act: Pro- 
vided further, That within the $200,000,000 obli- 
gation limitation on Intelligent Transportation 
Systems, not less than the following sums shall 
be made available for Intelligent Transportation 
system projects in the following specified areas: 

Amherst, Massachusetts, $1,000,000; 

Arlington County, Virginia, $750,000; 

Atlanta, Georgia, $2,000,000; 

Brandon, Vermont, $375,000; 

Buffalo, New York, $500,000; 

Centre Valley, Pennsylvania, $500,000; 

Cleveland, Ohio, $1,000,000; 

Columbus, Ohio, $1,000,000; 

Corpus Christi, Teras, $900,000; 

Dade County, Florida, $1,000,000; 

Del Rio, Tezas, $1,000,000; 

Delaware River, Pennsylvania, $1,000,000; 

Fairfield, California, $1,000,000; 

Fitchburg, Massachusetts, $500,000; 

Greater metropolitan capital region, 
$5,000,000; 

Hammond, Louisiana, $4,000,000; 

Houston, Teras, $2,000,000; 

Huntington Beach, California, $1,000,000; 

Huntsville, Alabama, $1,000,000; 

Inglewood, California, $1,500,000; 

Jackson, Mississippi, $1,000,000; 

Kansas City, Missouri, $500,000; 

Laredo, Texas, $1,000,000; 

Middlesboro, Kentucky, $3,000,000; 

Mission Viejo, California, $1,000,000; 

Mobile, Alabama, $2,500,000; 

Monroe County, New York, $400,000; 

Montgomery, Alabama, $1,250,000; 

Nashville, Tennessee, $500,000; 

New Orleans, Louisiana, $1,500,000; 

New York City, New York, $2,500,000; 

New York/Long Island, New York, $2,300,000; 

Oakland County, Michigan, $1,000,000; 

Onandaga County, New York, $400,000; 

Port Angeles, Washington, $500,000; 

Raleigh-Wake County, North Carolina, 
$2,000,000; 

Riverside, California, $1,000,000; 

San Francisco, California, $1,500,000; 

Scranton, Pennsylvania, $1,000,000; 

Silicon Valley, California, $1,500,000; 

Spokane, Washington, $450,000; 

Springfield, Virginia, $500,000; 

St. Louis, Missouri, $750,000; 

State of Alaska, $1,500,000; 

State of Idaho, $1,000,000; 

State of Maryland, $2,500,000; 

State of Minnesota, $7,100,000; 

State of Mississippi, $1,000,000; 
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State of Missouri, $500,000; 

State of Montana, $700,000; 

State of Nevada, $575,000; 

State of New Jersey, $3,000,000; 

State of New Mezico, $1,000,000; 

State of New York, $2,500,000; 

State of North Dakota, $1,450,000; 

Commonwealth of Pennsylvania, $14,000,000; 

State of Texas, $1,000,000; 

State of Utah, $3,600,000; 

State of Washington, $2,000,000; 

State of Wisconsin, $1,500,000; 

Temucula, California, $250,000; 

Tucson, Arizona, $1,000,000; 

Volusia County, Florida, $1,000,000; 

Warren County, Virginia, $250,000; 

Wausau-Stevens Point- Wisconsin Rapids, 
Wisconsin, $1,000,000; 

Westchester and Putnam Counties, New York, 
$500,000; and 

White Plains, New York, $1,000,000. 

FEDERAL-AID HIGHWAYS 

(LIQUIDATION OF CONTRACT AUTHORIZATION) 

(HIGHWAY TRUST FUND) 

Notwithstanding any other provision of law, 
for carrying out the provisions of title 23, 
U.S.C., that are attributable to Federal-aid 
highways, including the National Scenic and 
Recreational Highway as authorized by 23 
U.S.C. 148, not otherwise provided, including re- 
imbursement for sums expended pursuant to the 
provisions of 23 U.S.C. 308, $24,000,000,000 or so 
much thereof as may be available in and derived 
from the Highway Trust Fund, to remain avail- 
able until ezpended. 

MOTOR CARRIER SAFETY GRANTS 
(LIQUIDATION OF CONTRACT AUTHORIZATION) 
(HIGHWAY TRUST FUND) 

Notwithstanding any other provision of law, 
for payment of obligations incurred in carrying 
out 49 U.S.C. 31102, $100,000,000, to be derived 
from the Highway Trust Fund and to remain 
available until expended: Provided, That none 
of the funds in this Act shall be available for 
the implementation or execution of programs the 
obligations for which are in excess of 
$100,000,000 for ‘‘Motor Carrier Safety Grants“. 

NATIONAL HIGHWAY TRAFFIC SAFETY 

ADMINISTRATION 
OPERATIONS AND RESEARCH 
(HIGHWAY TRUST FUND) 

For expenses necessary to discharge the func- 
tions of the Secretary, to be derived from the 
Highway Trust Fund, $87,400,000 for traffic and 
highway safety under chapter 301 of title 49, 
U.S.C., and part C of subtitle VI of title 49, 
U.S.C., of which $58,558,000 shall remain avail- 
able until September 30, 2001: Provided, That 
none of the funds appropriated by this Act may 
be obligated or expended to plan, finalize, or im- 
plement any rulemaking to add to section 
575.104 of title 49 of the Code of Federal Regula- 
tions any requirement pertaining to a grading 
standard that is different from the three grading 
standards (treadwear, traction, and temperature 
resistance) already in effect. 

OPERATIONS AND RESEARCH 
(LIQUIDATION OF CONTRACT AUTHORIZATION) 
(LIMITATION ON OBLIGATIONS) 
(HIGHWAY TRUST FUND) 

Notwithstanding any other provision of law, 
for payment of obligations incurred in carrying 
out the provisions of 23 U.S.C. 403, to remain 
available until expended, $72,000,000, to be de- 
rived from the Highway Trust Fund: Provided, 
That none of the funds in this Act shall be 
available for the planning or execution of pro- 
grams the total obligations for which, in fiscal 
year 1999, are in excess of $72,000,000 for pro- 
grams authorized under 23 U.S.C. 403. 
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NATIONAL DRIVER REGISTER 
(HIGHWAY TRUST FUND) 

For expenses necessary to discharge the func- 
tions of the Secretary with respect to the Na- 
tional Driver Register under chapter 303 of title 
49, United States Code, $2,000,000 to be derived 
from the Highway Trust Fund, and to remain 
available until expended. 

HIGHWAY TRAFFIC SAFETY GRANTS 
(LIQUIDATION OF CONTRACT AUTHORIZATION) 
(LIMITATION ON OBLIGATIONS) 
(HIGHWAY TRUST FUND) 

Notwithstanding any other provision of law, 
for payment of obligations incurred in carrying 
out the provisions of 23 U.S.C. 402, 405, 410, and 
411 to remain available until expended, 
$200,000,000, to be derived from the Highway 
Trust Fund: Provided, That none of the funds 
in this Act shall be available for the planning or 
execution of programs the total obligations for 
which, in fiscal year 1999, are in excess of 
$200,000,000 for programs authorized under 23 
U.S.C. 402, 405, 410, and 411 of which 
$150,000,000 shall be for “Highway Safety Pro- 
grams” under 23 U.S.C. 402, $10,000,000 shall be 
for “Occupant Protection Incentive Grants" 
under 23 U.S.C. 405, $35,000,000 shall be for ‘‘Al- 
cohol-Impaired Driving Countermeasures 
Grants" under 23 U.S.C. 410, $5,000,000 shall be 
for the “State Highway Safety Data Grants" 
under 23 U.S.C. 411: Provided further, That 
none of these funds shall be used for construc- 
tion, rehabilitation, or remodeling costs, or for 
office furnishings and fixtures for State, local, 
or private buildings or structures: Provided fur- 
ther, That not to exceed $7,500,000 of the funds 
made available for section 402, not to exceed 
$500,000 of the funds made available for section 
405, not to exceed $1,750,000 of the funds made 
available for section 410, and not to exceed 
$193,000 of the funds made available for section 
411 shall be available to NHTSA for admin- 
istering highway safety grants under Chapter 4 
of title 23, U.S.C.: Provided further, That not to 
exceed $500,000 of the funds made available for 
section 410 ''Alcohol-Impaired Driving Counter- 
measures Grants” shall be available for tech- 
nical assistance to the States. 

FEDERAL RAILROAD ADMINISTRATION 

OFFICE OF THE ADMINISTRATOR 


For necessary expenses of the Federal Rail- 
road Administration, not otherwise provided for, 
$21,215,000, of which $1,784,000 shall remain 
available until expended: Provided, That, as 
part of the Washington Union Station trans- 
action in which the Secretary assumed the first 
deed of trust on the property and, where the 
Union Station Redevelopment Corporation or 
any successor is obligated to make payments on 
such deed of trust on the Secretary's behalf, in- 
cluding payments on and after September 30, 
1988, the Secretary is authorized to receive such 
payments directly from the Union Station Rede- 
velopment Corporation, credit them to the ap- 
propriation charged for the first deed of trust, 
and make payments on the first deed of trust 
with those funds: Provided further, That such 
additional sums as may be necessary for pay- 
ment on the first deed of trust may be advanced 
by the Administrator from unobligated balances 
available to the Federal Railroad Administra- 
tion, to be reimbursed from payments received 
from the Union Station Redevelopment Corpora- 
tion. 

RAILROAD SAFETY 

For necessary erpenses in connection with 
railroad safety, not otherwise provided for, 
$61,488,000, of which $3,825,000 shall remain 
available until ezpended: Provided, That not- 
withstanding any other provision of law, funds 
appropriated under this heading are available 
for the reimbursement of out-of-state travel and 
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per diem costs incurred by employees of State 
governments directly supporting the Federal 
railroad safety program, including regulatory 
development and compliance-related activities. 
RAILROAD RESEARCH AND DEVELOPMENT 


For necessary erpenses for railroad research 
and development, $22,364,000, to remain avail- 
able until erpended: Provided, That the Sec- 
retary is authorized to sell aluminum reaction 
rail, power rail base, and other related materials 
located at the Transportation Technology Cen- 
ter, near Pueblo, Colorado, and shall credit the 
receipts from such sale to this account, notwith- 
standing 31 U.S.C. 3302, to remain available 
until ezpended. 

RAILROAD REHABILITATION AND IMPROVEMENT 

PROGRAM 


The Secretary of Transportation is authorized 
to issue to the Secretary of the Treasury notes 
or other obligations pursuant to section 512 of 
the Railroad Revitalization and Regulatory Re- 
form Act of 1976 (Public Law 94-210), as amend- 
ed, in such amounts and at such times as may 
be necessary to pay any amounts required pur- 
suant to the guarantee of the principal amount 
of obligations under sections 511 through 513 of 
such Act, such authority to exist as long as any 
such guaranteed obligation is outstanding: Pro- 
vided, That pursuant to section 502 of such Act, 
as amended, no new direct loans or loan guar- 
antee commitments shall be made using Federal 
funds for the credit risk premium during fiscal 
year 1999. 


NEXT GENERATION HIGH-SPEED RAIL 


For necessary expenses for the Next Genera- 
tion High-Speed Rail program as authorized 
under 49 United States Code sections 26101 and 
26102, $20,494,000, to remain available until ez- 
pended. 

ALASKA RAILROAD REHABILITATION 


To enable the Secretary of Transportation to 
make grants to the Alaska Railroad, $10,000,000 
shall be for capital rehabilitation and improve- 
ments benefiting its passenger operations. 

RHODE ISLAND RAIL DEVELOPMENT 


For the costs associated with construction of a 
third track on the Northeast Corridor between 
Davisville and Central Falls, Rhode Island, 
with sufficient clearance to accommodate double 
stack freight cars, $5,000,000 to be matched by 
the State of Rhode Island or its designee on a 
dollar-for-dollar basis and to remain available 
until erpended. 

CAPITAL GRANTS TO THE NATIONAL RAILROAD 

PASSENGER CORPORATION 


For necessary erpenses of capital improve- 
ments of the National Railroad Passenger Cor- 
poration as authorized by U.S.C. 24104(a), 
$609,230,000, to remain available until expended. 


FEDERAL TRANSIT ADMINISTRATION 
ADMINISTRATIVE EXPENSES 


For necessary administrative erpenses of the 
Federal Transit Administration's programs au- 
thorized by chapter 53 of title 49, United States 
Code, $10,800,000, to remain available until ez- 
pended: Provided, That no more than $54,000,000 
of budget authority shall be available for these 
purposes: Provided further, That of the funds in 
this Act available for the execution of contracts 
under section 5327(c) of title 49, United States 
Code, $800,000 shall be transferred to the De- 
partment of Transportation Inspector General 
for costs associated with the audit and review of 
new fired guideway systems. 

FORMULA GRANTS 


For necessary erpenses to carry out 49 U.S.C. 
5307, 5308, 5310, 5311, 5327, and section 3038 of 
Public Law 105-178, $570,000,000, to remain 
available until erpended: Provided, That no 
more than $2,850,000,000 of budget authority 
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shall be available for these purposes: Provided 
further, That notwithstanding section 3008 of 
Public Law 105-178, the $50,000,000 to carry out 
49 U.S.C. 5308 shall be transferred to and 
merged with funding provided for the replace- 
ment, rehabilitation, and purchase of buses and 
related equipment and the construction of bus- 
related facilities under “Federal Transit Admin- 
istration, Capital investment grants". 
UNIVERSITY TRANSPORTATION RESEARCH 

For necessary erpenses to carry out 49 U.S.C. 
5505, $1,200,000, to remain available until er- 
pended: Provided, That no more than $6,000,000 
of budget authority shall be available for these 
purposes. 

TRANSIT PLANNING AND RESEARCH 

For necessary expenses to carry out 49 U.S.C. 
5303, 5304, 5305, 5311(b)(2), 5312, 5313(a), 5314, 
5315, and 5322, $19,800,000, to remain available 
until erpended: Provided, That no more than 
$98,000,000 of budget authority shall be avail- 
able for these purposes: Provided further, That 
$5,250,000 is available to provide rural transpor- 
tation assistance (49 U.S.C.  5311(b)(2); 
$4,000,000 is available to carry out programs 
under the National Transit Institute (49 U.S.C. 
5315); $8,250,000 is available to carry out transit 
cooperative research programs (49 U.S.C. 
5313(a)); $43,841,600 is available for metropolitan 
planning (49 U.S.C. 5303, 5304, and 5305); 
$9,158,400 is available for state planning (49 
U.S.C. 5313(b)); and $27,500,000 is available for 
the national planning and research program (49 
U.S.C. 5314): Provided further, That of the total 
budget authority made available for the na- 
tional planning and research program, the Fed- 
eral Transit Administration shall provide the 
following amounts for the projects and activities 
listed below: 


City of Branson, MO congestion study, 
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Skagit County, WA North Sound connecting 
communities project, Skagit County Council of 
Governments, $50,000; 

Desert air quality comprehensive analysis, 
Las Vegas, NV, $1,000,000; 

Vegetation control on rail rights-of-way sur- 
vey, $250,000; 

Zinc-air battery bus technology demonstra- 
tion, $1,500,000; 

North Orange-South Seminole County, 
fired guideway technology, $750,000; 

Galveston, TX fired guideway activities, 
$750,000; 

Washoe County, 
$1,250,000; 

Massachusetts Bay Transit Authority ad- 
vanced electric transit buses and related infra- 
structure, $1,500,000; 

Palm Springs, CA fuel cell buses, $1,000,000; 

Gloucester, MA intermodal technology center, 
$1,500,000; 

Southeastern Pennsylvania Transit Authority 
advanced propulsion control system, $2,000,000; 

Project ACTION, $3,000,000; 

Advanced transportation and alternative fuel 
vehicle technology consortium (CALSTART), 
$2,000,000; 

Rural transportation assistance program, 
$750,000; 

JOBLINKS, $1,000,000; 

Fleet operations, including bus rapid transit, 
$1,500,000; 

Northern tier community transportation, Mas- 
sachusetts, $500,000; 

Hennepin County community transportation, 
Minnesota, $1,000,000; and 

Seattle, Washington livable city, $200,000. 

TRUST FUND SHARE OF EXPENSES 

(LIQUIDATION OF CONTRACT AUTHORIZATION) 

(HIGHWAY TRUST FUND) 
Notwithstanding any other provision of law, 


FL 


NV transit technology, 
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out 49 U.S.C. 5303-5308, 5310-5315, 5317(b), 5322, 
5327, 5334, 5505, and sections 3037 and 3038 of 
Public Law 105-178, $4,251,800,000, to remain 
available until erpended and to be derived from 
the Mass Transit Account of the Highway Trust 
Fund: Provided, That $2,280,000,000 shall be 
paid to the Federal Transit Administration's 
formula grants account: Provided further, That 
$78,200,000 shall be paid to the Federal Transit 
Administration's transit planning and research 
account: Provided further, That $43,200,000 
shall be paid to the Federal Transit Administra- 
tion's administrative expenses account: Provided 
further, That $4,800,000 shall be paid to the Fed- 
eral Transit Administration's university trans- 
portation research account: Provided further, 
That $40,000,000 shall be paid to the Federal 
Transit Administration’s job access and reverse 
commute grants program: Provided further, 
That $1,805,600,000 shall be paid to the Federal 
Transit Administration’s Capital Investment 
Grants account. 


CAPITAL INVESTMENT GRANTS 
(INCLUDING TRANSFER OF FUNDS) 


For necessary erpenses to carry out 49 U.S.C. 
5308, 5309, 5318, and 5327, $451,400,000, to remain 
available until erpended: Provided, That no 
more than $2,257,000,000 of budget authority 
shall be available for these purposes: Provided 
further, That notwithstanding any other provi- 
sion of law, there shall be available for fized 
guideway modernization, 3902, 00, 0%, there 
shall be available for the replacement, rehabili- 
tation, and purchase of buses and related equip- 
ment and the construction of bus-related facili- 
ties, $451,400,000, together with $50,000,000 
transferred from ‘‘Federal Transit Administra- 
tion, Formula grants“, to be available for the 


$450,000; for payment of obligations incurred in carrying following projects in amounts specified below: 
No. State Project Ne 

1 Alaska ..... P ee duse ces exon none verdes m ð ca ipn eru ena Sa p auo Paene ed one a DUET $4,300,000 

2 Alaska ... Fairbanks intermodal raiUbus transfer facility .... 2,000,000 

3 Alaska North Slope Borough buses . . . q 500,000 

4 Alaska ... Whittier intermodal facility and pedestrian overpass .... 700,000 

5 Alabama .. Birmingham intermodal facility . . . . . N 2,000,000 

6 Alabama .. Birmingham-Jefferson County, buses ............ . . . . . A . e . . A 1,250,000 

7 Alabama .. Dothan Wiregrass Transit Authority demand response shuttle vehicles and transit facility .. 500,000 

8 Alabama .. i . 5,000,000 

9 Alabama .. Huntsville, transit facility .......... 1,000,000 
10 Alabama .. C Ren T ER hansen 50,000 
11 Alabama .. Lee-Russell Council buses . 790,000 
12 Alabama % ͤ („VVB Phara ̃ ̃ ͤ7ͤ Tent fee O FoERen a etm 5,000,000 
13 Alabama Montgomery Union Station intermodal center and buses .... 5,000,000 
14 Alabama Pritchard, bus transfer facility ................ . q . 500,000 
15 Alabama Tuscaloosa, intermodal center .......... . MOST 1,950,000 
16 Alabama University of North Alabama pedestrian walkways 800,000 
17 Arkansas Arkansas Highway and Transit Department buses .......... 200,000 
18 Arkansas Fayetteville, University of Arkansas Transit System buses ..... 500,000 
19 Arkansas Hot Springs, transportation depot and plaza ......................... 560,000 
20 Arkansas Little Rock, Central Arkansas Transit buses .... 300,000 
21 Arkansas A AA A 2A 1,500,000 
22 Arizona Phoenix bus and bus facilities .......... 4,000,000 
23 Arizona Tucson alternatively fueled buses .. 2,000,000 
24 Arizona ..... Tucson intermodal facility ........................... 1,000,000 
25 California . Central Contra Costa County transit vans .......... 200,000 
26 California . Culver City, City Bus buses ....................- eere 1,250,000 
27 California . Davis, Unitrans transit maintenance facility ........................ 625,000 
28 California . Davis/Sacramento area hydrogen bus technology program ..... 950,000 
29 California . Folsom multimodal facility .................... ..... . . nnn 1,000,000 
30 California . Healdsburg, intermodal facility ..... 1,000,000 
31 California . Humboldt, intermodal facility ........ 1,000,000 
32 California . Huntington Beach buses . . 200,000 
33 California . 1-5 corridor intermodal transit centers . 2,500,000 
34 California . Lake Tahoe intermodal transit center .............. 500,000 
35 California . Livermore automatic vehicle locator program ............... . 1,000,000 
36 California . Los Angeles County Metropolitan transportation authority buses ... 3,000,000 
37 California . Los Angeles Foothills Transit maintenance facility ........................ 1,000,000 
38 California . Los Angeles municipal transit operators consortium ....................... 2,500,000 
39 California ................ Los Angeles, Union Station Gateway Intermodal Transit Center .......... nn T T E de 1,250,000 
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No. 


State 


California ................ 
California .... E 
California .... 
California .... 
California .... 
California .... 
California . 
California . 
California . 
California . 
California . 
California . 
California . 
California . 
California . 
California .... 
California .... 
California . 
California . 
California . 
California . 
California .... 
California . 

Colorado ... 
Colorado ... 
Colorado ... 
Connecticut .. 
Connecticut .. 
Connecticut .. 
Connecticut 


District/Columbia ...... 
Delaware. 
Delaware statewide 
buses. 
Florida ... 


Honolulu, bus facil- 
ity and buses. 
Illinois 


Johnson County 
bus maintenance/ 
operations facility. 


Massachusetts 
Massachusetts . 
Massachusetts . 
Massachusetts . 
Massachusetts . 
Massachusetts 
Maryland. 
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Project je 
%% ¼ T MEP bbb eee ETER eee I A 1,355,000 
Monterey. MONON EN , DURO... TRE E OEE Z W eee ee 625,000 
Morongo Basin, Transit Authority bus facility .. T due 9 e5« UNA E eee. 650,000 
North San Diego County transit district buses ............... . . S 1,750,000 


Perris, bus maintenance facility ...............) «eee error rre nn rettet nn . POE HT RP dine 1,250,000 
Riverside Transit Agency buses and facilities and ITS applications . . . ... ... . „ 1,000,000 
dern CNG: DM è conc ooa evbek 1010 0923027 sabrV) Vena Végvka Peu ñðâ m a Pao der Y VEA SU . 14,250,000 
San Bernardino buses ............ .. .. . . 1,000,000 
San Diego City College multimodal center (12th 1,000,000 
San Fernando Valley smart shuttle buses és 300,000 
San Francisco, Islais Creek maintenance facility .. Sm . 1,250,000 
San Joaquin (Stockton) buses and bus facilities ............. eene „ 1,000,000 
Santa Clara Valley Transportation Authority buses and bus facilities . „ 1,000,000 
Santa Clarita transit maintenance facility . . . eee AEQ ALORIA VOTE HMM Se FATUR RE 2,250,000 
Santee Crus meiropoltian bus JACEE Vae ro rre E E tex FUYP T9 AU E E Ves 9 pU EAR EE V FpYN e coveesnccsevedyorsacesesons 625,000 
% IPSE % / (%% VVT ⅛ od ife ĩ̃ PM ban sq ——«]Üʃ Pee oo tovs ba ndec vues) oe EMT 1,000,000 
Santa Rosa/Cotatt, and Rohnert Park faellUag ...ieaeere ß asa appro itatak KATP aSa EV eg ena aa Y EESAN oins nag ped 750,000 
Santa Rosa/Cotati, intermodal transportation facilities .. 750,000 
Solano Links intercity transit consortium .. . . 1,000,000 
%% CORLEY, A A ee e sees bee ee SUPER A veh OR 80 500,000 
Windsor, HtermOUBI PACUIG) -ccssanvvacecesanstansgucrtyievadpveutsotierssivondesicg ͤ e EE V Rae eR KE PERR TEL RR CY ed CE Dk naas nS 750,000 
Woodland Hills, Warner Center Transportation Hub . e . . . e . nu 325,000 
Vola COURBES JODIE EPET is E ESEE r Ua a EXE A PESEE SEISE Hd eue NP de d oou Vl 1,200,000 
BouldeyDeuver eee , 625,000 
COOTER Duses ee U (rad a FVNNUC PARAR RÉ 6,800,000 
PERVERT! %% 0085 55d ssnvsy esa eovsbtinbfektr FARO . 1,250,000 
%% ĩ⁵⁵⁵ „ e e CUu ata a e P oon EEUU ESAMI 800,000 
%%% HIB JOCTREM ß) ˙¾˙7uũðÜ¾CĩOœ⁰ ę ͤſ INEA PA E . bee eee 2,250,000 
Pr d ER n LT MER RETO T N TE ROE y EU QC EE E E E T TE EN A AET 2,250,000 
e e e NUS eE Ta d AE , ꝓP̃ꝓ EE EN E EEE 2,250,000 
Fuel cell bus and bus facilities program (section 3015(b)) ........ e qus va gre uxssh das dere 4,850,000 
Washington, D.C. Intermodal Transportation Center . . . . . . . . 2,500,000 
1,000,000. 

BrotardCounig DUE: ccasssnsisiepsinadvenndsacdbacesscanseaUatsecaspoiasandbadesscasdciuannbvevasnsoieenapnessosbs 8e e 1,000,000 
Cisarwater multinodal FACILE sas VV 2,500,000 
Daytona BAAR. NIATDNOROE CORLEY (usce Deo ers rossore 2,500,000 
CCCCCCCCVCVCVTCVVVTTTTVTTTTVTVTTVVVVVVVVVVVVVVVV—, , ˖ vo pasto Nds 1,500,000 
/ ̃ œ // T E a N E AE EENEN E ORE Ap Ug 1,000,000 
Lakeland, Citrus Connection transit vehicles and related equipment . . .. . . .... . . . . ... .. ...... . 1,250,000 
CJ%%%0%%Z 15s gues E TOT y uoa Ye Va eap 2 tp RET d 1,000,000 
%%. dd)) ̃ ͥ AA: ⅛ dd ̃¼⁵ K ĩ ͤ ͤ 0 10 1,000,000 
Miami Beach multimodal transit center . . . . i 1,000,000 
Miami Beach, Electric Shuttle Service ... ie ve 750,000 
MID DURS GO . E AENT 2,250,000 
e eee eee NA Y35ABEnORAR KYWECPAASSR E EA Uu beens ibbsess 300b eT Os AEEA 2,500,000 
DOMME ee eee , e 1,250,000 
ff AUER ETT N ̃ ̃̃ ff,“. ĩͤ ., SRe Y EUS URL ELPS0 caagaasuNesbbeannaseenshedecssanvas 12,000,000 
Savannah/Chatham Area transit bus transfer centers and buses . . . . . ...... .. e „ 3,500,000 
3,250,000. 

Illinois statewide buses and bus-related equipment ................. ie 6,800,000 
Rock Island, buses ............ .. 2,500,000 
4 / OF Rost CNCOOO DURAS e e / E E C 200,000 
GOrg TORTE CONST ERENT DUREE gasspis cosita e , € VOU SOANS OSEAS e [SP P KSA 1,250,000 
TEOIOROBOHS; e sven E ReRTESEEVIQE RUBER TATE RENS ASSO P NSO NAA ONTAS DOTH SE AVAE Yo SU LETAT SASHA E STU FU QU TU eeE SI Fée VY PTS 5,000,000 
South Bend, Urban Intermodal Transportation Fucilit/ . . . .. . . . . 1,250,000 
Fort Dodge, Intermodal Facility (Phase II) TUA F... 885,000 
Iowa statewide buses and bus facilities . . . ...e P 3,000,000 
Iowa/Illinois Transit Consortium bus safety and security Fc 1,000,000 
SHORT CU park GRAVIS DUE Tac. ⁵ ares FkavsE er ues egest Mau ve eouo vydezenacbirvvavprs ide [09] Urkbanb ibs sbo Ass rade qun UpA 1,800,000 
2,000,000. 


Louisville, Kentucky University of Louisville and River City buses 
Northern Kentucky Area Development District senior citizen buses .. 
Ren Siciscssot pitas T E 


11,000,000. 


FFC MIIIIET ͤAAVGVGGÄ ˙⁵ ²³²˙ :q m ⅛ T... ES OEE PVT AT ST, 
New Bedford/Fall River Mobile Access to health care .. : 

Pittsfield intermodal center .................... . 
Springfield, Union Station ... 
Westfield intermodal center AS xa 
Worcester, Union Station Intermodal Transportation Center : 2 ... . „ 2,500,000 
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No. 


State 


Maryland statewide 
bus facilities and 


Missouri 


161 
182 


184 


New Hampshire ........ 
New Hampshire ........ 
New Hampshire ........ 
New Hampshire ........ 
New Hampshire ........ 
New Hampshire ........ 
New Hampshire ........ 


North Carolina ... 
North Carolina ... 


North Carolina ... 
North Carolina ......... 
North Dakota. 
Statewide buses and 
bus-related facilities. 
% E 


Oklahoma. 
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Project MAN 

10,000,000. 
Lansing, CATA bus technology tmprovembnia r 600,000 
Michigan statewide buses .......... J d 10,000,000 
Duluth, Transit Authority community circulation vehicles ... . . . . . nennen nnne nnne nenne serena nen a 1,000,000 
Duluth, Transit Authority intelligent transportation systems . .. . ...... . . .. .. ..... . . . 500,000 
e , d ee Rer Rees panes orteor yos ins PAESE 500,000 
Northstar Corridor, Intermodal Facilities and buses | ................... «e. ee eee eee eene ee een n ee . eee ee eee etna beata nón . . 6,000,000 
Twin Cities area metro transit buses and bus facilities A ess 9,500,000 
Kansus City Union Station TECCVCLODMONT e cd 05 c vo dione E NEEE AOE N dy 2,500,000 
OATS Transit ........ e e we. 2,500,000 
Southwest Missouri State University park e e 1,000,000 
% ũ᷑ ( iiec abctciacursvtvevessssdecvstvouctusceduibbe\ eth duesesdss 34 e 1,250,000 
Sittewids %%%ͤCéé «R x 4,500,000 
Harrison County multimodal center/hybrid electric r A TETE S E O AS 1,900,000 
High Street, Jackson intermodal center .......... EE A RE T A SE A AAN IE O E NESE E ESS 2,000,000 
99 an OL ET C E TEE E a A A E EE T E T AE 1,600,000 
1,500,000. 
Clark County Regional Transportation Commission buses and bus facilities . . 2,615,000 
Reno, RTC transit passenger and facility security improvements SER sss PAE E E T ATE E 1,250,000 
P r ² A A E A E E E A 2,250,000 
Berlin Tri-County Community Action transit garage ; Ser 120,000 
Carroll County transportation alliance buses . . . . . e nennen aene nn 200,000 
CORDITHCAYOR TEDNSIE DUO ae . CN PERS sae E A E N T ead 750,000 
9h%ù/ͤn ,, ̃ . ᷑ sree ] ð ͥ ſ ß ¼ T:; 450,000 
Keene HOS community care buses and equipment . . . . . . nn 100,000 
Er i LIE SLOSS CUSED AIETCTIT AAT. ͤ——.èqꝙ.: ß ˙— r ß EE O IEEE 150,000 
e COR COH e GIUTRTICCTITHIT STE TUS TEASE INTERES 1,000,000 
New Jersey Transit WE A A A E E e ge 1,750,000 
Newark, Morris & Essex Station access and busees . . . . . . . . . . . . 1,250,000 
South Amboy, Regional Intermodal Transportation Initiative . . . . . q . . . . 1,250,000 
Statewide alternatively fueled vehicles .....................-. . . . . . . „ e . . . . . . . . . 7,500,000 
Albuquerque, buses, paratransit vehicles, and bus facility . . „ 3,750,000 
NOTES NOGIMOBIOD AUST GRUT , . AE eda qa 6 2,000,000 
HOD SMELT IRSA , , a 19 0 EQIULAEPASNSAEETPYAESA VE eva AP An SS aU EUR MIRES 1,250,000 
Brookhaven Town, elderly and disabled buses amd vans . ...... ... ..... ... . . eee 225,000 
Brooklyn-Staten Island, Mobility Enhancement buses .............. eee . . . 800,000 
Broome County buses and fare collection equipment 900,000 
TURO, %%% c %%%u0CGGÄ³˙⁵Üi ⁵ ssocesesGeahnsoschavaseousoeadeysuaanerdesscidecdunceseccsouboustebios 3,000,000 
%% —T—T—T—TV%%%% ↄꝙ˙ . ⁵—— .. Me S UP PERSE 521,000 
Fast Hampton; eiderty and disabled Ulises . d nsn mo eo ean eoe enr Ie E 100,000 
Ithaca, TCAT bus technology improvements ........... "oA 1,250,000 
PR SOLO COMATOL THULE TROU PAE r 92er Yep M 3E Ye Ma uri Rp 750,000 
Long Island, CNG transit vehicles and facilities and bus replucemenS . —l. . . 1,250,000 
Mbteola/Hicksvillle; EIRR. IhIEtROGOI e decsosvecvsveusenssete 1,250,000 
INCRE: COMME e e , 1,000,000 
New York City Midtown West Ferry e 1,500,000 
NGM TOT is Wem 7200 SE-FRtarmodut %0%0%C%é%ĩ5%é—öU0: v6 Sovb pA] aras poen SR REY 1,750,000 
Niagara Frontier Transportation Authority Hublink . . . .... 500,000 
PULO IIIS NAI SEA TUTCHTE ERI e E c MEME te 1,000,000 
Riverhead, elderly and disabled buses and vans .. . . . ee 125,000 
NODRSSCOF CORISOL DIOE A / AE ⁵ RO E x n der 1,000,000 
dd CERE hoses nus SURFER A ·˙éÄjàà ͥ5·¹ð2Ö]?⁰. j haanevcest ðͤ K w 400,000 
Shelter Island, elderly and disabled buses and vuns . . . . . . 100,000 
Smithiown, eldeyig and disabled: DURES ANG: GONG. caves cncnssuoncebsicosecscsedsccssxéuchvurnonantascasachasssbocbsderescesoctesccenssoes 125,000 
Southampton, elderly and disabled buses and vun . . q q vv 125,000 
Southold, elderly and disabled buses and vans . . . . etae ee nte . e . . . 100,000 
Suffolk County, elderly and disabled buses and vans . . . . . 100,000 
SELON ARMS CINE e r oie AE NE E dus Yon sona E Eee nn epo 2,000,000 
UB COMMO DES TEDIRHIOS ORI , , 1,000,000 
Utica and Rome, bus facilities and buses ........ nn x KnéB RES REC ORA VEN sales 500,000 
GU ERN DETE E , E vu d is Us EEO EE PN ERES «ssevesessss 2.100.000 
Westchester County, Bee-Line transit system farebozes ......... x - 979,000 
Westchester County, Bee-Line transit system shuttle buses .... 1,000,000 
Westchester County, DOT articulated buses ................... . . 4880. 1,250,000 
Greensboro, Multimodal Center ...... UAR Waco ek ⁵ ⁵ ⁵ ⁵œ . veo IE NTA CEI TE AE ANE E nia Qa Vau eque up dore V de 3,340,000 
OPERNIH; YOU iE AUEROTIDME ß . ß nana sonsa no dioptri Nao 1,500,000 
Greensboro, Transit Authority small buses and vans . . . . . . . . 321,000 
Statewide buses and bus facilities ......... e PRU TERTII TERT ß x EPI 5,000,000 
2,000,000. 
Cleveland, Triskett Garage bus maintenance facility ............. 3 / UM ETUR s 625,000 
Dayton, Multimodal Transportation Center . . 625,000 
Statewide buses and bus facilities .................... . 12,000,000 
Toledo Mud Hens transit center study .... 200,000 
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No. State Project AEN 

Oklahoma state- 5,000,000. 

wide bus facilities 

and buses. 
109 Oregon... ere .. Lane County, Bus Rapid Transit . . . . . .. e C TI SITO ITA 4,400,000 
186 Oregon Portland, Tri-Met buses .............. . .. m 1,750,000 
187 Oregon Rogue Valley transit district bus purchase . 1,000,000 
188 Oregon Salem area mass transit system buses ...... 1,000,000 
189 Oregon . Wilsonville, buses and shelters ............... 400,000 
190 Pennsylvania Altoona bus testing facility (section 3009) ................. . ... 3,000,000 
191 Pennsylvania Altoona, Metro Transit Authority buses and transit system improvements 642,000 
192 Pennsylvania Altoona, Metro Transit Authority Logan Valley Mall Suburban Transfer Center .... 80,000 
193 Pennsylvania Altoona, Metro Transit Authority Transit Center improvements . . ... A 424,000 
194 Pennsylvania Altoona, pedestrian crossover ... . e 800,000 
195 Pennsylvania . Armstrong County-Mid-County, PA bus facilities ‘and buses . aad 150,000 
196 Pennsylvania . Begper % ff ß.) ̃ ⁵ . ⁊ͤ A E SEJaFd CUPS VAS véuÉ 1,000,000 
197 Pennsylvania . Bradford County, Endless Mountain Transportation ATOT buses EAT D, 1,000,000 
198 Pennsylvania . Cambria County, bus facilities and buses ..... SAX UMS 575,000 
199 Pennsylvania . Centre Area, Transportation Authority buses 1,250,000 
200 Pennsylvania . Chambersburg, Transit Authority buses ................ 300,000 
201 Pennsylvania . Chambersburg, Transit Authority Intermodal Center . 1,000,000 
202 Pennsylvania . Chester County, Paoli Transportation Center ........ * 1,000,000 
203 Pennsylvania . CHAD ford % TT ((. 0 arn aee e v0 440v rataan Xe A Sape avons aon 500,000 
204 Pennsylvania . Erie, Metropolitan Transit Authority buses ...... 1,000,000 
205 Pennsylvania . Fayette County, Intermodal Facilities and buses 1,270,000 
206 Pennsylvania . Lackawanna County, Transit System buses ..... 600,000 
207 Pennsylvania .... Mercer County, dude 6 750,000 
208 Pennsylvania ... Monroe County, Transportation Authority buses 1,000,000 
209 Pennsylvania Philadelphia, Frankford Transportation Center .. 5,000,000 
210 Pennsylvania .... Philadelphia, Intermodal 30th Street Station ............. eee 1,250,000 
211 Pennsylvania . Philadelphia, Regional Transportation System for Elderly and Disabled . 750,000 
212 Pennsylvania . Reading, BARTA Intermodal Transportation Facility .. 1,750,000 
213 Pennsylvania .... Red Rose, Transit Bus Terminal . . . . .. 1,000,000 
214 Pennsylvania .... Robinson, Towne Center Intermodal Facility 1,500,000 
215 Pennsylvania .... Schuylkill County buses . .. . .. . . . 220,000 
216 Pennsylvania Somerset County, bus facilities and buses . . . . . . 175,000 
217 Pennsylvania .... Towamencin Township, Intermodal Bus Transportation Center 1,500,000 
218 Pennsylvania .... Washington County, Intermodal Facilities . 630,000 
219 Pennsylvania .... Westmoreland County, Intermodal Facility 200,000 
220 Pennsylvania .... Wilkes-Barre, Intermodal Facility ....... ace be 1,250,000 
221 Pennsylvania Williamsport, Bus Facility ........... Seer aspi Deseo dd d F A OT S 1,200,000 
222 Puerto Rico. 

San Juan Inter- 950,000. 

modal access. 
223 Rhode Island .. Propane busas and. bus maintenance facllitj) 5... . . Id Dar opeis sesi Ue ep ssns 2,250,000 
224 Rhode Island Rhode feland Publio Transit Authority OUSO: e Epor agone ioi e d erus n abd aoo Roy ade oat ago V 3,200,000 
225 South Carolina ......... Columbia Bus replacement .. . . .. . . VS TTE 1,100,000 
226 South Carolina ......... %% on iea MOATST « nn E T vara seb VRTRV E E dd FE aV TAA HT 1,250,000 
227 South Carolina South Carolina statewide Virtual Transit. Enterprise 1,220,000 
228 South Carolina r r 1,000,000 
229 South Dakota . . Computerized bus dispatch system, radios, money bores, and lift replacements .... 800,000 
230 South Dakota . c / TA 1,000,000 
231 South Dakota South Dakota statewide bus facilities and buses ................ Nee e D 3,500,000 
232 Tennessee. 

Statewide buses and 2,000,000. 

bus facilities. 
A TOTO VE E mers iete Eis Austin, buses . . ) ⁵ ⁵ (T VT barbe Cav er desea d 2,250,000 
234 Teras .. Brazos Transit Authority buses and facilities .. 1,500,000 
235 Teras .. Corpus Christi transit authority buses and faciliti : : 1,000,000 
236 Teras .. Dallas Avon ROE TORE ß ̃ . ĩ ꝗ˙ ²dUÜͤ K —·1 ðͤ 2,750,000 
237 Teras .. Fort Worth bus and paratransit vehicle project eee 2,500,000 
238 Teras Galveston buses and bus facilities .................... 1,000,000 
239 Teras .. Texas statewide small urban and rural buses 6,000,000 
240 Utah ..... Ogden, Intermodal Center ........................... 800,000 
241 Utah ..... Utah Hybrid electric vehicle bus purchase ... 1,500,000 
242 Utah ..... Utah Transit Authority, Intermodal Facilities . 1,500,000 
243 Utah. ........ Utah Transit Authority/Park City Transit, buses AE 6,500,000 
244 Vermont Hanne — m é d 1. ndsnanscncabincnciissnssanaessanspaanspadehacsnasspssineenssesnaeaep 2,500,000 
245 Vermont Burlington intermodal center . . . 1,000,000 
246 Vermont ... Deerfield Valley Transit authority . eee PF 500,000 
247 Virginia ... Alerandria, bus maintenance facility and Crystal ee canopy y project 1,000,000 
248 Virginia ... Alexandria, King Street Station access ... ^ 1,100,000 
249 Virginia ... Harrisonburg, buses . . . 200,000 
250 Virginia ... Lynchburg, DUBOS e d scence 200,000 
251 Virginia ... Richmond, GRTC bus maintenance facility 1,250,000 
252 Virginia ... BOGROKO, ⁰⁰ . ori stat asa ER eS Vn Ca 200,000 
253 Virginia . Statewide buses and bus facilities 10,000,000 
254 Washington . Anacortes ferry terminal information system 500,000 
255 Washington .... Ben Franklin transit operating facility .. 1,000,000 
256 Washington .... Bremerton transportation center 1,000,000 
257 Washington .... .. Central Puget Sound Seattle bus program. 8,000,000 
258 Washington . W :! 0% ⅛—0i½iẽi !! e ee ee ee bee 900,000 
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No. State 

259 Washington . 

260 Washington .. Grant County, buses and vans 

261 Washington ..... Mount Vernon, Multimodal Center . 
262 Washington ..... Port Angeles center 

263 Washington 

264 Washington ..... 

265 Washington Tacoma Dome, buses and bus facilities .. 
266 Washington ..... Thurston County intercity buses 
267 Washington . 

268 Wisconsin ........ Milwaukee County, buses 

269 Wisconsin 

270 West Virginia . Huntington, Intermodal Facility 

271 West Virginia .. 


Everett, Multimodal Transportation Center 


Seattle, Intermodal Transportation Terminal . 
Snohomish County, Community transit buses . 
Vancouver, Clark County (C-Tran) bus facilities .. 
Wisconsin statewide bus facilities and buses 
West Virginia statewide Intermodal Facility and buses .. 


Project 


Con- 
ference 


1,950,000 
600,000 
1,750,000 
1,000,000 
1,250,000 
1,000,000 
1,750,000 
1,000,000 
1,000,000 
4,000,000 
12,875,000 
8,000,000 
6,500,000 


; and there shall be available for new fired 
guideway systems, $902,800,000, to be available 
as follows: 

$10,400,000 for the Alaska or Hawaii ferry 
projects; 

$5,000,000 for the Albuquerque light rail 


project; 

$52,110,000 for the Atlanta-North Springs 
project; 

$1,000,000 for the Austin Capital metro project; 

$500,000 for the Baltimore central downtown 
transit alternatives major investment study; 

$1,000,000 for the Baltimore light rail double 
track project; 

$1,000,000 for the Birmingham, Alabama alter- 
natives analysis study and preliminary engi- 
neering; 

$500,000 for the Boston North-South rail link 
project; 

$750,000 for the Boston urban ring project; 

$2,000,000 for the Burlington-Essez, Vermont 
commuter rail project; 

$2,200,000 for the Canton-Akron-Cleveland 
commuter rail project; 

$2,200,000 for the Charleston, South Carolina 
monobeam rail project; 

$3,000,000 for the Charlotte, North Carolina 
South-North corridor transitway project; 

$6,000,000 for the Chicago Metra commuter 
rail ertensions and upgrades project; 

$3,000,000 for the Chicago Transit Authority 
Ravenswood and Douglas branch lines projects: 
Provided, That recognizing the nature of these 
projects, of the requirements of 49 U.S.C. section 
5309(e), only sections 5309(e)(1)(C) and 5309(e)(4) 
shall apply; 

$1,800,000 for the Cincinnati Northeast/North- 
ern Kentucky rail line project; 

$4,000,000 for the Clark County, Nevada fired 
guideway project; 

$1,000,000 for the Cleveland Berea Red Line 
extension to the Hopkins International Airport 
project; 


$2,000,000 for the Cleveland Euclid corridor 
improvement project; 

$500,000 for the Colorado-North Front Range 
corridor feasibility study; 

$12,000,000 for the Dallas-Fort Worth 
RAILTRAN project; 

$16,000,000 for the DART North Central light 
rail extension project; 

$1,000,000 for the Dayton, Ohio light rail 
study; 

$40,000,000 for the Denver Southwest Corridor 
project; 

$500,000 for the Denver Southeast Corridor 
multimodal corridor project; 


$17,000,000 for the Dulles corridor project; 

$4,000,000 for the Fort Lauderdale, Florida 
Tri-County commuter rail project; 

$1,000,000 for the Harrisburg, Pennsylvania 
capital area transit/corridor one project; 

$1,500,000 for the Hartford, Connecticut light 
rail project; 

$3,000,000 for the Honolulu, Hawaii major in- 
vestment analysis of transit alternatives; 

$2,000,000 for the Houston advanced regional 
transit program; 


$59,670,000 for the Houston Regional Bus 
project; 

$1,000,000 for the Johnson County, Kansas I- 
35 commuter rail project; 

$500,000 for the Kansas City, Missouri com- 
muter rail study; 

$500,000 for the Kenosha-Racine-Milwaukee, 
Wisconsin commuter rail project; 

$250,000 for the King County, Washington El- 
liot Bay water tazi; 

$1,500,000 for the Knozville, Tennessee electric 
transit project; 

$1,000,000 for the Largo, Maryland Metro Blue 
Line extension project; 

$1,000,000 for the Little Rock, Arkansas River 
rail project; 

$24,000,000 for the Long Island Railroad East 
Side access project, New York; 

$38,000,000 for the Los Angeles MOS-3 project; 

$1,000,000 for the Massachusetts North Shore 
corridor project; 

$17,041,000 for the MARC commuter rail 
project; 

$1,000,000 for the Maryland Route 5 corridor; 

$2,200,000 for the Memphis, Tennessee Medical 
Center rail extension project; 

$3,000,000 for the Miami Metro-Dade Transit 
east-west corridor project; 

$3,000,000 for the Miami Metro-Dade North 
27th Avenue corridor project; 

$8,000,000 for the Mid-City and East Side 
projects, Los Angeles; 

$4,000,000 for the Morgantown, West Virginia 
fired guideway modernization project; 

$1,000,000 for the Nashville, Tennessee re- 
gional commuter rail project; 

$70,000,000 for the New Jersey urban core 
Hudson-Bergen LRT project; 

$6,000,000 for the New Jersey urban core New- 
ark-Elizabeth rail link project; 

$500,000 for the New London, Connecticut wa- 
terfront access project; 

$22,000,000 for the New Orleans Canal Street 
corridor project; 

$2,000,000 for the New Orleans Desire Street- 
car project; 

$8,000,000 for the Norfolk-Virginia Beach re- 
gional rail project; 

$500,000 for the Northeast Ohio commuter rail 
study, Phase 2; 

$3,000,000 for the Northern Indiana South 
Shore commuter rail project; 

$3,000,000 for the Oceanside-Escondido pas- 
senger rail project; 

$500,000 for the Old Saybrook-Hartford, Con- 
necticut rail ertension project; 

$1,000,000 for the Omaha, Nebraska trolley 


stem; 
$2,500,000 for the Orange County, California 


transitway project; 

$17,500,000 for the Orlando Lynz light rail 
project; 

$3,000,000 for the  Philadelphia-Reading 


SEPTA Schuykill Valley Metro project; 
$1,000,000 for the Philadelphia SEPTA Cross 
County Metro project; 
$5,000,000 for the Phoenir metropolitan area 
transit project; 


$4,000,000 for the Pittsburgh Allegheny Coun- 
ty Stage II light rail project; 

$1,000,000 for the Pittsburgh North Shore cen- 
tral business district transit options MIS; 

$25,718,000 for the Portland-Westside/Hillsboro 
project; 

$5,000,000 for the Puget Sound RTA Link light 
rail project; 

$41,000,000 for the Puget Sound RTA Sounder 
commuter rail project; 

$10,000,000 for the Raleigh-Durham-Chapel 
Hill Triangle Transit project; 

$23,480,000 for the Sacramento south corridor 
LRT project; 

$70,000,000 for the Salt Lake City South LRT 
project; 

$5,000,000 for the Salt Lake City/Airport to 
University (West-East) light rail project: Pro- 
vided further, That the non-governmental share 
for these funds shall be determined in accord- 
ance with Section 3030(c)(2)( BY (ii) of the Trans- 
portation Equity Act for the 21st Century, as 
amended (Public Law 105-178); 

$1,000,000 for the San Bernardino Metrolink 
ertension project; 

$2,000,000 for the San Diego Mid-Coast cor- 
ridor project; 

$1,500,000 for the San Diego Mission Valley 
East light rail transit project; 

$40,000,000 for the San Francisco BART exten- 
sion to the airport project; 

$500,000 for the San Jacinto-Branch Line 
(Riverside County) project; 

$27,000,000 for the San Jose Tasman LRT 
project; 

$20,000,000 for the San Juan Tren Urbano; 

$500,000 for the Savannah, Georgia water taxi; 

$250,000 for the Siour City micro rail trolley 
system; 

$53,983,000 for the South Boston Piers MOS-2 
project; 

$1,000,000 for the South Dekalb-Lindburgh 
corridor LRT project; 

$200,000 for the Southeast Michigan commuter 
rail viability project; 

$1,000,000 for the Spokane, Washington light 
rail project; 

$500,000 for the St. Louis-Jefferson City-Kan- 
sas City, Missouri commuter rail project; 

$35,000,000 for the St. Louis-St.Clair LRT er- 
tension project; 

$1,000,000 for the Stamford, Connecticut fired 
guideway connector; 

$1,000,000 for the Tampa Bay regional rail 
project; 

$17,000,000 for the Twin Cities Transitways 
project; 

$2,000,000 for the Virginia Railway Express 
Woodbridge station improvements project; and 

$1,000,000 for the West Trenton, New Jersey 
rail project: 
Provided further, That funds provided in Public 
Law 105-66 for the Pennsylvania Strawberry 
Hill/Diamond Branch rail project shall be avail- 
able for the Laurel Rail line project in Lacka- 
wanna County, Pennsylvania. 
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MASS TRANSIT CAPITAL FUND 
(LIQUIDATION OF CONTRACT AUTHORIZATION) 
(HIGHWAY TRUST FUND) 

Notwithstanding any other provision of law, 
for payment of previous obligations incurred in 
carrying out 49 U.S.C. 5338(b), $2,000,000,000, to 
remain available until expended and to be de- 
rived from the Mass Transit Account of the 
Highway Trust Fund. 

JOB ACCESS AND REVERSE COMMUTE GRANTS 


For necessary erpenses to carry out section 
3037 of the Federal Transit Act of 1998, 
$35,000,000, to remain available until expended: 
Provided, That no more than $75,000,000 of 
budget authority shall be available for these 
purposes: Provided further, That of the amounts 
appropriated under this head, not more than 
$10,000,000 shall be used for grants for reverse 
commute projects. 

WASHINGTON METROPOLITAN AREA TRANSIT 

AUTHORITY 


For necessary erpenses to carry out the provi- 
sions of section 14 of Public Law 96-184 and 
Public Law 101-551, $50,000,000, to remain avail- 
able until erpended. 

SAINT LAWRENCE SEAWAY DEVELOPMENT 
CORPORATION 
SAINT LAWRENCE SEAWAY DEVELOPMENT 
CORPORATION 


The Saint Lawrence Seaway Development 
Corporation is hereby authorized to make such 
expenditures, within the limits of funds and bor- 
rowing authority available to the Corporation, 
and in accord with law, and to make such con- 
tracts and commitments without regard to fiscal 
year limitations as provided by section 104 of the 
Government Corporation Control Act, as amend- 
ed, as may be necessary in carrying out the pro- 
grams set forth in the Corporation's budget for 
the current fiscal year. 

OPERATIONS AND MAINTENANCE 
(HARBOR MAINTENANCE TRUST FUND) 

For necessary expenses for operations and 
maintenance of those portions of the Saint Law- 
rence Seaway operated and maintained by the 
Saint Lawrence Seaway Development Corpora- 
tion, $11,496,000, to be derived from the Harbor 
Maintenance Trust Fund, pursuant to Public 
Law 99-662. 

RESEARCH AND SPECIAL PROGRAMS 
ADMINISTRATION 


RESEARCH AND SPECIAL PROGRAMS 


For erpenses necessary to discharge the func- 
tions of the Research and Special Programs Ad- 
ministration, $29,280,000, of which $574,000 shall 
be derived from the Pipeline Safety Fund, and 
of which $3,460,000 shall remain available until 
September 30, 2001: Provided, That up to 
$1,200,000 in fees collected under 49 U.S.C. 
5108(g) shall be deposited in the general fund of 
the Treasury as offsetting receipts: Provided 
further, That there may be credited to this ap- 
propriation, to be available until erpended, 
funds received from States, counties, municipali- 
ties, other public authorities, and private 
sources for expenses incurred for training, for 
reports publication and dissemination, and for 
travel erpenses incurred in performance of haz- 
ardous materials exemptions and approvals 
functions. 

PIPELINE SAFETY 
(PIPELINE SAFETY FUND) 
(OIL SPILL LIABILITY TRUST FUND) 

For expenses necessary to conduct the func- 
tions of the pipeline safety program, for grants- 
in-aid to carry out a pipeline safety program, as 
authorized by 49 U.S.C. 60107, and to discharge 
the pipeline program responsibilities of the Oil 
Pollution Act of 1990, $33,248,000, of which 
$4,248,000 shall be derived from the Oil Spill Li- 
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ability Trust Fund and shall remain available 
until September 30, 2001; and of which 
$29,000,000 shall be derived from the Pipeline 
Safety Fund, of which $16,219,000 shall remain 
available until September 30, 2001: Provided, 
That in addition to amounts made available for 
the Pipeline Safety Fund, $1,400,000 shall be 
available for grants to States for the develop- 
ment and establishment of one-call notification 
systems and public education activities, and 
shall be derived from amounts previously col- 
lected under 49 U.S.C. 60301. 

EMERGENCY PREPAREDNESS GRANTS 

(EMERGENCY PREPAREDNESS FUND) 

For necessary expenses to carry out 49 U.S.C. 
5127(c), $200,000, to be derived from the Emer- 
gency Preparedness Fund, to remain available 
until September 30, 2001: Provided, That not 
more than $11,000,000 shall be made available 
for obligation in fiscal year 1999 from amounts 
made available by 49 U.S.C. 5116(i) and 5127(d): 
Provided further, That none of the funds made 
available by 49 U.S.C. 5116(i) and 5127(d) shall 
be made available for obligation by individuals 
other than the Secretary of Transportation, or 
his designee. 

OFFICE OF INSPECTOR GENERAL 
SALARIES AND EXPENSES 

For necessary erpenses of the Office of In- 
spector General to carry out the provisions of 
the Inspector General Act of 1978, as amended, 
$43,495,000. 

SURFACE TRANSPORTATION BOARD 
SALARIES AND EXPENSES 

For necessary expenses of the Surface Trans- 
portation Board, including services authorized 
by 5 U.S.C. 3109, $16,000,000: Provided, That 
notwithstanding any other provision of law, not 
to exceed $2,600,000 from fees established by the 
Chairman of the Surface Transportation Board 
shall be credited to this appropriation as offset- 
ting collections and used for necessary and au- 
thorized erpenses under this heading: Provided 
further, That the sum herein appropriated from 
the general fund shall be reduced on a dollar for 
dollar basis as such offsetting collections are re- 
ceived during fiscal year 1999, to result in a 
final appropriation from the general fund esti- 
mated at no more than $16,000,000: Provided fur- 
ther, That any fees received in excess of 
$2,600,000 in fiscal year 1999 shall remain avail- 
able until erpended, but shall not be available 
for obligation until October 1, 1999. 

TITLE II 
RELATED AGENCIES 
ARCHITECTURAL AND TRANSPORTATION 
BARRIERS COMPLIANCE BOARD 
SALARIES AND EXPENSES 

For expenses necessary for the Architectural 
and Transportation Barriers Compliance Board, 
as authorized by section 502 of the Rehabilita- 
tion Act of 1973, as amended, $3,847,000: Pro- 
vided, That, notwithstanding any other provi- 
sion of law, there may be credited to this appro- 
priation funds received for publications and 
training erpenses. 

NATIONAL TRANSPORTATION SAFETY 

BOARD 
SALARIES AND EXPENSES 

For necessary erpenses of the National Trans- 
portation Safety Board, including hire of pas- 
senger motor vehicles and aircraft; services as 
authorized by 5 U.S.C. 3109, but at rates for in- 
dividuals not to ezceed the per diem rate equiva- 
lent to the rate for a GS-15; uniforms, or allow- 
ances therefor, as authorized by law (5 U.S.C. 
5901-5902), $53,473,000, of which not to erceed 
$2,000 may be used for official reception and 
representation expenses. 

EMERGENCY FUND 

For necessary expenses of the National Trans- 

portation Safety Board for accident investiga- 
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tions, including hire of passenger motor vehicles 
and aircraft; services as authorized by 5 U.S.C. 
3109, but at rates for individuals not to exceed 
the per diem rate equivalent to the rate for a 
GS-15; uniforms, or allowances therefor, as au- 
thorized by law (5 U.S.C. 5901-5902), $1,000,000, 
to remain available until erpended. 
TITLE III 
GENERAL PROVISIONS 
(INCLUDING TRANSFERS OF FUNDS) 

SEC. 301. During the current fiscal year appli- 
cable appropriations to the Department of 
Transportation shall be available for mainte- 
nance and operation of aircraft; hire of pas- 
senger motor vehicles and aircraft; purchase of 
liability insurance for motor vehicles operating 
in foreign countries on official department busi- 
ness; and uniforms, or allowances therefor, as 
authorized by law (5 U.S.C. 5901-5902). 

SEC. 302. Such sums as may be necessary for 
fiscal year 1999 pay raises for programs funded 
in this Act shall be absorbed within the levels 
appropriated in this Act or previous appropria- 
tions Acts. 

SEC. 303. Funds appropriated under this Act 
for expenditures by the Federal Aviation Admin- 
istration shall be available: (1) except as other- 
wise authorized by title VIII of the Elementary 
and Secondary Education Act of 1965 (20 U.S.C. 
7701 et seq.), for expenses of primary and sec- 
ondary schooling for dependents of Federal 
Aviation Administration personnel stationed 
outside the continental United States at costs 
for any given area not in excess of those of the 
Department of Defense for the same area, when 
it is determined by the Secretary that the 
schools, if any, available in the locality are un- 
able to provide adequately for the education of 
such dependents; and (2) for transportation of 
said dependents between schools serving the 
area that they attend and their places of resi- 
dence when the Secretary, under such regula- 
tions as may be prescribed, determines that such 
schools are not accessible by public means of 
transportation on a regular basis. 

SEC. 304. Appropriations contained in this Act 
for the Department of Transportation shall be 
available for services as authorized by 5 U.S.C. 
3109, but at rates for individuals not to exceed 
the per diem rate equivalent to the rate for an 
Executive Level IV. 

SEC. 305. None of the funds in this Act shall 
be available for salaries and erpenses of more 
than 100 political and Presidential appointees in 
the Department of Transportation: Provided, 
That none of the personnel covered by this pro- 
vision may be assigned on temporary detail out- 
side the Department of Transportation. 

SEC. 306. None of the funds in this Act shall 
be used for the planning or execution of any 
program to pay the erpenses of, or otherwise 
compensate, non-Federal parties intervening in 
regulatory or adjudicatory proceedings funded 
in this Act. 

SEC. 307. None of the funds appropriated in 
this Act shall remain available for obligation be- 
yond the current fiscal year, nor may any be 
transferred to other appropriations, unless ex- 
pressly so provided herein. 

SEC. 308. The Secretary of Transportation may 
enter into grants, cooperative agreements, and 
other transactions with any person, agency, or 
instrumentality of the United States, any unit 
of State or local government, any educational 
institution, and any other entity in execution of 
the Technology Reinvestment Project authorized 
under the Defense Conversion, Reinvestment 
and Transition Assistance Act of 1992 and re- 
lated legislation: Provided, That the authority 
provided in this section may be exercised with- 
out regard to section 3324 of title 31, United 
States Code. 

SEC. 309. The erpenditure of any appropria- 
tion under this Act for any consulting service 
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through procurement contract pursuant to sec- 
tion 3109 of title 5, United States Code, shall be 
limited to those contracts where such expendi- 
tures are a matter of public record and available 
for public inspection, except where otherwise 
provided under existing law, or under existing 
Executive order issued pursuant to existing law. 

SEC. 310. (a) For fiscal year 1999, the Sec- 
retary of Transportation shall— 

(1) not distribute from the obligation limita- 
tion for Federal-aid Highways amounts author- 
ized for administrative erpenses and programs 
funded from the administrative takedown au- 
thorized by section 104(a) of title 23, United 
States Code, and amounts authorized for the 
highway use tar evasion program and the Bu- 
reau of Transportation Statistics. 

(2) not distribute an amount from the obliga- 
tion limitation for Federal-aid Highways that is 
equal to the unobligated balance of amounts 
made available from the Highway Trust Fund 
(other than the Mass Transit Account) for Fed- 
eral-aid highways and highway safety programs 
for the previous fiscal year the funds for which 
are allocated by the Secretary; 

(3) determine the ratio that— 

(A) the obligation limitation for Federal-aid 
Highways less the aggregate of amounts not dis- 
tributed under paragraphs (1) and (2), bears to 

(B) the total of the sums authorized to be ap- 
propriated for Federal-aid highways and high- 
way safety construction programs (other than 
sums authorized to be appropriated for sections 
set forth in paragraphs (1) through (7) of sub- 
section (b) and sums authorized to be appro- 
priated for section 105 of title 23, United States 
Code, equal to the amount referred to in sub- 
section (b)(8)) for such fiscal year less the aggre- 
gate of the amounts not distributed under para- 
graph (1) of this subsection; 

(4) distribute the obligation limitation for Fed- 
eral-aid Highways less the aggregate amounts 
not distributed under paragraphs (1) and (2) for 
section 117 of title 23, United States Code (relat- 
ing to high priority projects program), section 
201 of the Appalachian Regional Development 
Act of 1965, the Woodrow Wilson Memorial 
Bridge Authority Act of 1995, and $2,000,000,000 
for such fiscal year under section 105 of the 
Transportation Equity Act for the 21st Century 
(relating to minimum guarantee) so that the 
amount of obligation authority available for 
each of such sections is equal to the amount de- 
termined by multiplying the ratio determined 
under paragraph (3) by the sums authorized to 
be appropriated for such section (except in the 
case of section 105, $2,000,000,000) for such fiscal 
year; 

(5) distribute the obligation limitation pro- 
vided for Federal-aid Highways less the aggre- 
gate amounts not distributed under paragraphs 
(1) and (2) and amounts distributed under para- 
graph (4) for each of the programs that are allo- 
cated by the Secretary under title 23, United 
State Code (other than activities to which para- 
graph (1) applies and programs to which para- 
graph (4) applies) by multiplying the ratio deter- 
mined under paragraph (3) by the sums author- 
ized to be appropriated for such program for 
such fiscal year; and 

(6) distribute the obligation limitation pro- 
vided for Federal-aid Highways less the aggre- 
gate amounts not distributed under paragraphs 
(1) and (2) and amounts distributed under para- 
graphs (4) and (5) for Federal-aid highways and 
highway safety construction programs (other 
than the minimum guarantee program, but only 
to the extent that amounts apportioned for the 
minimum guarantee program for such fiscal 
year exceed $2,639,000,000, and the Appalachian 
development highway system program) that are 
apportioned by the Secretary under title 23, 
United States Code, in the ratio that— 
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(A) sums authorized to be appropriated for 
such programs that are apportioned to each 
State for such fiscal year, bear to 

(B) the total of the sums authorized to be ap- 
propriated for such programs that are appor- 
tioned to all States for such fiscal year. 

(b) EXCEPTIONS FROM OBLIGATION LIMITA- 
TION.—The obligation limitation for Federal-aid 
Highways shall not apply to obligations (1) 
under section 125 of title 23, United States Code; 
(2) under section 147 of the Surface Transpor- 
tation Assistance Act of 1978; (3) under section 
9 of the Federal-Aid Highway Act of 1981; (4) 
under sections 131(b) and 131(j) of the Surface 
Transportation Assistance Act of 1982; (5) under 
sections 149(b) and 149(c) of the Surface Trans- 
portation and Uniform Relocation Assistance 
Act of 1987; (6) under section 1103 through 1108 
of the Intermodal Surface Transportation Effi- 
ciency Act of 1991; (7) under section 157 of title 
23, United States Code, as in effect on the day 
before the date of enactment of the Transpor- 
tation Equity Act for the 21st Century; and (8) 
under section 105 of title 23, United States Code 
(but, only in an amount equal to $639,000,000 for 
such fiscal year). 

(c) REDISTRIBUTION OF UNUSED OBLIGATION 
AUTHORITY.—Notwithstanding subsection (a), 
the Secretary shall after August 1 for such fiscal 
year revise a distribution of the obligation limi- 
tation made available under subsection (a) if a 
State will not obligate the amount distributed 
during that fiscal year and redistribute suffi- 
cient amounts to those States able to obligate 
amounts in addition to those previously distrib- 
uted during that fiscal year giving priority to 
those States having large unobligated balances 
of funds apportioned under sections 104 and 144 
of title 23, United States Code, section 160 (as in 
effect on the day before the enactment of the 
Transportation Equity Act for the 21st Century) 
of title 23, United States Code, and under sec- 
tion 1015 of the Intermodal Surface Transpor- 
tation Act of 1991 (105 Stat. 1943-1945). 

(d) APPLICABILITY OF OBLIGATION LIMITA- 
TIONS TO TRANSPORTATION RESEARCH PRO- 
GRAMS.—The obligation limitation shall apply to 
transportation research programs carried out 
under chapters 3 and 5 of title 23, United States 
Code, except that obligation authority made 
available for such programs under such limita- 
tion shall remain available for a period of 3 fis- 
cal years. 

(e) REDISTRIBUTION OF CERTAIN AUTHORIZED 
FUNDS.—Not later than 30 days after the date of 
the distribution of obligation limitation under 
subsection (a), the Secretary shall distribute to 
the States any funds (1) that are authorized to 
be appropriated for such fiscal year for Federal- 
aid highways programs (other than the program 
under section 160 of title 23, United States Code) 
and for carrying out subchapter I of chapter 311 
of title 49, United States Code, and chapter 4 of 
title 23, United States Code, and (2) that the 
Secretary determines will not be allocated to the 
States, and will not be available for obligation, 
in such fiscal year due to the imposition of any 
obligation limitation for such fiscal year. Such 
distribution to the States shall be made in the 
same ratio as the distribution of obligation au- 
thority under subsection (a)(6). The funds so 
distributed shall be available for any purposes 
described in section 133(b) of title 23, United 
States Code. 

(f) SPECIAL RULE.—Obligation limitation dis- 
tributed for a fiscal year under subsection (a)(4) 
for a section set forth in subsection (a)(4) shall 
remain available until used for obligation of 
funds for such section and shall be in addition 
to the amount of any limitation imposed on obli- 
gations for Federal-aid highway and highway 
safety construction programs for future fiscal 


years. 
SEC. 311. The limitations on obligations for the 
programs of the Federal Transit Administration 
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shall not apply to any authority under 49 
U.S.C. 5338, previously made available for obli- 
gation, or to any other authority previously 
made available for obligation. 

SEC. 312. None of the funds in this Act shall 
be used to implement section 404 of title 23, 
United States Code. 

SEC. 313. None of the funds in this Act shall 
be available to plan, finalize, or implement regu- 
lations that would establish a vessel traffic safe- 
ty fairway less than five miles wide between the 
Santa Barbara Traffic Separation Scheme and 
the San Francisco Traffic Separation Scheme. 

SEC. 314. Notwithstanding any other provision 
of law, airports may transfer, without consider- 
ation, to the Federal Aviation Administration 
(FAA) instrument landing systems (along with 
associated approach lighting equipment and 
runway visual range equipment) which conform 
to FAA design and performance specifications, 
the purchase of which was assisted by a Federal 
airport-aid program, airport development aid 
program or airport improvement program grant. 
The FAA shall accept such equipment, which 
shall thereafter be operated and maintained by 
the FAA in accordance with agency criteria. 

SEC. 315. None of the funds in this Act shall 
be available to award a multiyear contract for 
production end items that: (1) includes economic 
order quantity or long lead time material pro- 
curement in excess of $10,000,000 in any one 
year of the contract; (2) includes a cancellation 
charge greater than $10,000,000 which at the 
time of obligation has not been appropriated to 
the limits of the Government's liability; or (3) in- 
cludes a requirement that permits performance 
under the contract during the second and subse- 
quent years of the contract without condi- 
tioning such performance upon the appropria- 
tion of funds: Provided, That this limitation 
does not apply to a contract in which the Fed- 
eral Government incurs mo financial liability 
from not buying additional systems, subsystems, 
or components beyond the basic contract re- 
quirements. 

SEC. 316. "Section 218 of title 23, United States 
Code, is amended— 

(1) in subsection (a)— 

(A) in the first sentence by striking the south 
Alaskan border" and inserting “Haines” in lieu 
thereof; 

(B) in the third sentence by striking ''high- 
way” and inserting "highway or the Alaska 
Marine Highway System" in lieu thereof; 

(C) in the fourth sentence by striking “any 
other fiscal year thereafter" and inserting “any 
other fiscal year thereafter, including any por- 
tion of any other fiscal year thereafter, prior to 
the date of the enactment of the Transportation 
Equity Act for the 21st Century in lieu thereof; 

(D) in the fifth sentence by striking ''con- 
struction of such highways until an agreement" 
and inserting construction of the portion of 
such highways that are in Canada until an 
agreement" in lieu thereof; and 

(2) in subsection (b) by inserting in Canada 
after “undertaken”. 

SEC. 317. Notwithstanding any other provision 
of law, and except for fixed guideway mod- 
ernization projects, funds made available by this 
Act under “Federal Transit Administration, 
Capital investment grants" for projects specified 
in this Act or identified in reports accom- 
panying this Act not obligated by September 30, 
2001, and other recoveries, shall be made avail- 
able for other projects under 49 U.S.C. 5309. 

SEC. 318. Notwithstanding any other provision 
of law, any funds appropriated before October 
1, 1998, under any section of chapter 53 of title 
49, United States Code, that remain available 
for expenditure may be transferred to and ad- 
ministered under the most recent appropriation 
heading for any such section. 

SEC. 319. None of the funds in this Act may be 
used to compensate in excess of 350 technical 
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staff-years under the federally funded research 
and development center contract between the 
Federal Aviation Administration and the Center 
for Advanced Aviation Systems Development 
during fiscal year 1999. 

SEC. 320. Funds provided in this Act for the 
Transportation Administrative Service Center 
(TASC) shall be reduced by $15,000,000, which 
limits fiscal year 1999 TASC obligational author- 
ity for elements of the Department of Transpor- 
tation funded in this Act to no more than 
$109,124,000: Provided, That such reductions 
from the budget request shall be allocated by the 
Department of Transportation to each appro- 
priations account in proportion to the amount 
included in each account for the Transportation 
Administrative Service Center. 

SEC. 321. Funds received by the Federal High- 
way Administration, Federal Transit Adminis- 
tration, and Federal Railroad Administration 
from States, counties, municipalities, other pub- 
lic authorities, and private sources for erpenses 
incurred for training may be credited respec- 
tively to the Federal Highway Administration's 
“Limitation on General Operating Erpenses" 
account, the Federal Transit Administration's 
“Transit Planning and Research'' account, and 
to the Federal Railroad Administration's ‘‘Rail- 
road Safety” account, except for State rail safe- 
ty inspectors participating in training pursuant 
to 49 U.S.C. 20105. 

SEC. 322. None of the funds in this Act shall 
be available to prepare, propose, or promulgate 
any regulations pursuant to title V of the Motor 
Vehicle Information and Cost Savings Act (49 
U.S.C. 32901 et seq.) prescribing corporate aver- 
age fuel economy standards for automobiles, as 
defined in such title, in any model year that dif- 
fers from standards promulgated for such auto- 
mobiles prior to enactment of this section. 

SEC. 323. Notwithstanding any other provision 
of law, the Secretary of Transportation shall 
convey, without consideration, all right, title, 
and interest of the United States in and to the 
parcels of real property described in this section, 
together with any improvements thereon, as the 
Secretary considers appropriate for purposes of 
the conveyance, to the entities described in this 
section, namely: (1) United States Coast Guard 
Pass Manchac Light in Tangipahoa Parish, 
Louisiana, to the State of Louisiana; and (2) 
Tchefuncte River Range Rear Light in Madison- 
ville, Louisiana, to the Town of Madisonville, 
Louisiana. 

SEC. 324, None of the funds made available in 
this Act may be used for the purpose of promul- 
gating or enforcing any regulation that has the 
practical effect of (a) requiring more than one 
attendant during unloading of liquefied com- 
pressed gases, or (b) preventing the attendant 
from monitoring the customer's liquefied com- 
pressed gas storage tank during unloading. 

SEC. 325. Notwithstanding 31 U.S.C. 3302, 
funds received by the Bureau of Transportation 
Statistics from the sale of data products, for 
necessary expenses incurred pursuant to 49 
U.S.C. 111 may be credited to the Federal-aid 
highways account for the purpose of reimburs- 
ing the Bureau for such expenses: Provided, 
That such funds shall be subject to the obliga- 
tion limitation for Federal-aid highways and 
highway safety construction. 

SEC. 326. None of the funds in this Act may be 
obligated or expended for employee training 
which; (1) does not meet identified needs for 
knowledge, skills and abilities bearing directly 
upon the performance of official duties; (2) con- 
tains elements likely to induce high levels of 
emotional response or psychological stress in 
some participants; (3) does not require prior em- 
ployee notification of the content and methods 
to be used in the training and written end of 
course evaluations; (4) contains any methods or 
content associated with religious or quasi-reli- 
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gious belief systems or ‘‘new age” belief systems 
as defined in Equal Employment Opportunity 
Commission Notice N-915.022, dated September 2, 
1988; (5) is offensive to, or designed to change, 
participants’ personal values or lifestyle outside 
the workplace; or (6) includes content related to 
human immunodeficiency virus/acquired im- 
mune deficiency syndrome (HIV/AIDS) other 
than that necessary to make employees more 
aware of the medical ramifications of HIV/AIDS 
and the workplace rights of HIV-positive em- 
ployees. 

SEC. 327. None of the funds in this Act shall, 
in the absence of express authorization by Con- 
gress, be used directly or indirectly to pay for 
any personal service, advertisement, telegram, 
telephone, letter, printed or written matter, or 
other device, intended or designed to influence 
in any manner a Member of Congress, to favor 
or oppose, by vote or otherwise, any legislation 
or appropriation by Congress, whether before or 
after the introduction of any bill or resolution 
proposing such legislation or appropriation: 
Provided, That this shall not prevent officers or 
employees of the Department of Transportation 
or related agencies funded in this Act from com- 
municating to Members of Congress on the re- 
quest of any Member or to Congress, through 
the proper official channels, requests for legisla- 
tion or appropriations which they deem nec- 
essary for the efficient conduct of the public 
business. 

SEC. 328. Not to erceed $1,000,000 of the funds 
provided in this Act for the Department of 
Transportation shall be available for the nec- 
essary erpenses of advisory committees: Pro- 
vided, That this limitation shall not apply to 
advisory committees established for the purpose 
of conducting negotiated rulemaking in accord- 
ance with the Negotiated Rulemaking Act, 5 
U.S.C. 561-570a, or the Coast Guard's advisory 
council on roles and missions. 

SEC. 329. BULK FUEL STORAGE TANKS. (a) 
TRANSFER OF FUNDS.—Notwithstanding any 
other provision of law, the remainder of the bal- 
ance in the Trans-Alaska Pipeline Liability 
Fund that is transferred and deposited into the 
Oil Spill Liability Trust Fund under section 
8102(a)(2)(B)(ii) of the Oil Pollution Act of 1990 
(43 U.S.C. 1653 note) after June 16, 1998 shall be 
used in accordance with this section. 

(b) USE OF INTEREST ONLY.—The interest pro- 
duced from the investment of the Trans- Alaska 
Pipeline Liability Fund balance that is trans- 
ferred and deposited into the Oil Spill Liability 
Trust Fund under section 8102(a)(2)(B)(ii) of the 
Oil Pollution Act of 1990 (43 U.S.C. 1653 note) 
after June 16, 1998 shall be transferred annually 
by the National Pollution Funds Center to the 
Denali Commission for a program, to be devel- 
oped in consultation with the Coast Guard, to 
repair or replace bulk fuel storage tanks in 
Alaska which are not in compliance with federal 
law, including the Oil Pollution Act of 1990, or 
State law. 

(c) TAPS PAYMENT TO ALASKA DEDICATED TO 
BULK FUEL STORAGE TANK REPAIR AND RE- 
PLACEMENT.—Section 8102(a)(2)(B)(i) of Public 
Law 101-380 (43 U.S.C. 1653 note) is amended by 
inserting immediately before the semicolon, , 
which, except as otherwise provided under arti- 
cle IX, section 15, of the Alaska Constitution, 
shall be used for the remediation of above- 
ground storage tanks''. 

SEC. 330. No funds other than those appro- 
priated to the Surface Transportation Board or 
fees collected by the Board shall be used for 
conducting the activities of the Board. 

SEC. 331. (a) None of the funds made available 
in this Act may be erpended by an entity unless 
the entity agrees that in expending the funds 
the entity will comply with the Buy American 
Act (41 U.S.C. 10a-10c). 

(6) SENSE OF THE CONGRESS; REQUIREMENT 
REGARDING NOTICE.— 
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(1) PURCHASE OF AMERICAN-MADE EQUIPMENT 
AND PRODUCTS.—In the case of any equipment 
or product that may be authorized to be pur- 
chased with financial assistance provided using 
funds made available in this Act, it is the sense 
of the Congress that entities receiving the assist- 
ance should, in expending the assistance, pur- 
chase only American-made equipment and prod- 
ucts to the greatest extent practicable. 

(2) NOTICE TO RECIPIENTS OF ASSISTANCE.—In 
providing financial assistance using funds made 
available in this Act, the head of each Federal 
agency shall provide to each recipient of the as- 
sistance a notice describing the statement made 
in paragraph (1) by the Congress. 

(c) PROHIBITION OF CONTRACTS WITH PERSONS 
FALSELY LABELING PRODUCTS AS MADE IN 
AMERICA.—If it has been finally determined by 
a court or Federal agency that any person in- 
tentionally affixed a label bearing a ''Made in 
America" inscription, or any inscription with 
the same meaning, to any product sold in or 
shipped to the United States that is not made in 
the United States, the person shall be ineligible 
to receive any contract or subcontract made 
with funds made available in this Act, pursuant 
to the debarment, suspension, and ineligibility 
procedures described in sections 9.400 through 
9.409 of title 48, Code of Federal Regulations. 

SEC. 332. Notwithstanding any other provision 
of law, receipts, in amounts determined by the 
Secretary, collected from users of fitness centers 
operated by or for the Department of Transpor- 
tation shall be available to support the oper- 
ation and maintenance of those facilities. 

SEC. 333. None of the funds in this Act shall 
be available to implement or enforce regulations 
that would result in the withdrawal of a slot 
from an air carrier at O'Hare International Air- 
port under section 93.223 of title 14 of the Code 
of Federal Regulations im ezcess of the total 
slots withdrawn from that air carrier as of Octo- 
ber 31, 1993 if such additional slot is to be allo- 
cated to an air carrier or foreign air carrier 
under section 93.217 of title 14 of the Code of 
Federal Regulations. 

SEC. 334. Notwithstanding 49 U.S.C. 41742, no 
essential air service shall be provided to commu- 
nities in the 48 contiguous States that are lo- 
cated fewer than 70 highway miles from the 
nearest large or medium hub airport, or that re- 
quire a rate of subsidy per passenger in excess 
of $200 unless such point is greater than 210 
miles from the nearest large or medium hub air- 
port. 

Sec. 335, Rebates, refunds, incentive pay- 
ments, minor fees and other funds received by 
the Department from travel management cen- 
ters, charge card programs, the subleasing of 
building space, and miscellaneous sources are to 
be credited to appropriations of the Department 
and allocated to elements of the Department 
using fair and equitable criteria and such funds 
shall be available until December 31, 1999. 

SEC. 336. Notwithstanding any other provision 
of law, rule or regulation, the Secretary of 
Transportation is authorized to allow the issuer 
of any preferred stock heretofore sold to the De- 
partment to redeem or repurchase such stock 
upon the payment to the Department of an 
amount determined by the Secretary. 

Sec. 337. The unobligated balances of the 
funds made available in previous appropriations 
Acts for the National Civil Aviation Review 
Commission and for Urban Discretionary Grants 
are rescinded, 

SEC. 338. (a) Notwithstanding any other provi- 
sion of law— 

(1) the land and improvements thereto com- 
prising the Coast Guard Reserve Training Facil- 
ity in Jacksonville, Florida, is deemed to be sur- 
plus property; and 

(2) the Commandant of the Coast Guard shall 
dispose of all right, title, and interest of the 
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United States in and to that property, by sale, 
at fair market value. 

(b) RIGHT OF FIRST REFUSAL.— Before a sale is 
made under subsection (a) to any other person, 
the Commandant of the Coast Guard shall give 
to the City of Jacksonville, Florida, the right of 
first refusal to purchase all or any part of the 
property required to be sold under that sub- 
section. 

SEC. 339. Of the funds provided under Federal 
Aviation Administration ‘‘Operations’’, $250,000 
is only for activities and operations of the Cen- 
tennial of Flight Commission. 

SEC. 340. Notwithstanding any other provision 
of law, the Secretary of Transportation shall 
waive repayment of any Federal-aid highway 
funds expended on the construction of those 
high occupancy lanes or auxiliary lanes con- 
structed on 1-287 in the State of New Jersey, 
pursuant to section 338 of the fiscal year 1993 
Department of Transportation and Related 
Agencies Appropriations Act (Public Law 102- 
388), if the State of New Jersey presents the Sec- 
retary with its determination that such high oc- 
cupancy vehicle lanes or auziliary lanes are not 
in the public interest. 

SEC. 341. (a) AUTHORITY TO CONVEY.—The 
Secretary of Transportation may convey, with- 
out consideration, to the State of North Caro- 
lina (in this section referred to as the State“). 
all right, title, and interest of the United States 
in and to a parcel of real property, together 
with any improvements thereon, in Ocracoke, 
North Carolina, consisting of such portion of 
the Coast Guard Station Ocracoke, North Caro- 
lina, as the Secretary considers appropriate for 
purposes of the conveyance. 

(b) CONDITIONS.—The conveyance under sub- 
section (a) shall be subject to the following con- 
ditions: 

(1) That the State accept the property to be 
conveyed under that subsection subject to such 
easements or rights of way in favor of the 
United States as the Secretary considers to be 
appropriate for— 

(A) utilities; 

(B) access to and from the property; 

(C) the use of the boat launching ramp on the 
property; and 

(D) the use of pier space on the property by 
search and rescue assets. 

(2) That the State maintain the property in a 
manner so as to preserve the usefulness of the 
easements or rights of way referred to in para- 
graph (1). 

(3) That the State utilize the property for 
transportation, education, environmental, or 
other public purposes. 

(c) REVERSION.—(1) If the Secretary deter- 
mines at any time that the property conveyed 
under subsection (a) is not to be used in accord- 
ance with subsection (b), all right, title, and in- 
terest in and to the property, including any im- 
provements thereon, shall revert to the United 
States, and the United States shall have the 
right of immediate entry thereon. 

(2) Upon reversion under paragraph (1), the 
property shall be under the administrative juris- 
diction of the Administrator of General Services. 

(d) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the property 
conveyed under subsection (a), and any ease- 
ments or rights of way granted under subsection 
(b)(1), shall be determined by a survey satisfac- 
tory to the Secretary. The cost of the survey 
Shall be borne by the State. 

(e) ADDITIONAL TERMS AND CONDITIONS.—The 
Secretary may require such additional terms 
and conditions with respect to the conveyance 
under subsection (a), and any easements or 
rights of way granted under subsection (b)(1), as 
the Secretary considers appropriate to protect 
the interests of the United States. 

SEC. 342. Notwithstanding any other provision 
of law, funds appropriated in this or any other 
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Act intended for highway demonstration 
projects, railroad-highway crossings demonstra- 
tion projects or railroad relocation projects in 
Augusta, Georgia are available for implementa- 
tion of a project consisting of modifications and 
additions to streets, railroads, and related im- 
provements in the vicinity of the grade crossing 
of the CSX railroad and 15th Street in Augusta, 
Georgia. 

SEC. 343. (a) None of the funds made available 
by this Act or subsequent Acts may be used by 
the Coast Guard to issue, implement, or enforce 
a regulation or to establish an interpretation or 
guideline under the Edible Oil Regulatory Re- 
form Act (Public Law 104-55), or the amend- 
ments made by that Act, that does not recognize 
and provide for, with respect to fats, oils, and 
greases (as described in that Act, or the amend- 
ments made by that Act) differences in— 

(1) physical, chemical, biological and other 
relevant properties; and 

(2) environmental effects. 

(b) Not later than March 31, 1999, the Sec- 
retary of Transportation shall issue regulations 
amending 33 CFR 154 to comply with the re- 
quirements of Public Law 104-55. 

SEC. 344. Funding made available in Public 
Law 105-174 for emergency railroad rehabilita- 
tion and repair shall be available for repairs re- 
sulting from natural disasters occurring from 
September 1996 through July 10, 1998. 

SEC. 345. For purposes of evaluating environ- 
mental impacts of the toll road in Orange and 
San Diego counties, California, the Adminis- 
trator of the Federal Highway Administration 
and other participating Federal agencies shall 
consider only those transportation alternatives 
previously identified by regional planning proc- 
esses and shall restrict agency comments to 
those matters over which the agency has direct 
jurisdiction: Provided, That notwithstanding 
any inter-agency memoranda of understanding, 
the Administrator of the Federal Highway Ad- 
ministration shall retain and exercise all au- 
thority regarding the form, content and timing 
of any environmental impact statement and 
record of decision regarding the toll road, in- 
cluding the evaluation and selection of alter- 
natives and distribution of draft and final envi- 
ronmental impact statements. 

SEC. 346. (a) Notwithstanding any other law, 
the Commandant, United States Coast Guard, 
Shall convey to the University of South Alabama 
(in this section referred to as “the recipient"), 
the right, title, and interest of the United States 
Government in and to a decommissioned vessel 
of the Coast Guard, as determined appropriate 
by the Commandant and the recipient, if— 

(1) the recipient agrees to use the vessel for 
the purposes of supporting archaeological and 
historical research in the Mobile Bay Delta; 

(2) the recipient agrees not to use the vessel 
for commercial transportation purposes, except 
as incident to the provision of logistics services 
in connection with the Old Mobile Archae- 
ological Project; 

(3) The recipient agrees to make the vessel 
available to the Government if the Commandant 
requires use of the vessel by the Government in 
times of war or national emergency; 

(4) the recipient agrees to hold the Govern- 
ment harmless for any claims arising from expo- 
sure to hazardous materials including, but not 
limited to, asbestos and polychlorinated 
biphenyls (PCBs), after conveyance of the ves- 
sel, except for claims arising from use by the 
Government under paragraph (3); 

(5) the recipient has funds available to be 
committed for use to restore the vessel to oper- 
ation and thereafter maintain it in good work- 
ing condition, in the amount of at least $400,000; 
and 

(6) the recipient agrees to any other condi- 
tions that the Secretary considers appropriate. 
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(b) DELIVERY OF VESSEL.—If a conveyance is 
made under this section, the Commandant shall 
deliver the vessel at the place where the vessel 
is located, in its present condition, without cost 
to the Government. The conveyance of this ves- 
sel shall not be considered a distribution in com- 
merce for purposes of section 2605(e) of title 15, 
United States Code. 

(c) OTHER UNNEEDED EQUIPMENT.—The Com- 
mandant may convey to the recipient any 
unneeded equipment or parts from other decom- 
missioned vessels pending disposition for use to 
restore the vessel to operability, The Com- 
mandant may require compensation from the re- 
cipient for such items. 

(d) APPLICABLE LAWS AND REGULATIONS.—The 
vessel shall at all times remain subject to appli- 
cable vessel safety laws and regulations. 

SEC. 347. Item 1132 in section 1602 of the 
Transportation Equity Act for the 21st Century 
(112 Stat. 298), relating to Mississippi, is amend- 
ed by striking Pirate Cove" and inserting ''Pi- 
rates’ Cove and 4-lane connector to Mississippi 
Highway 468”. 

SEC. 348. (a) AUTHORITY TO CONVEY COAST 
GUARD PROPERTY TO JACKSONVILLE UNIVERSITY 
IN JACKSONVILLE, FLORIDA.— 

(1) IN GENERAL.—The Secretary of Transpor- 
tation may convey to Jacksonville University, 
located in Jacksonville, Florida, without consid- 
eration, all right, title, and interest of the 
United States in and to the property comprising 
the Long Branch Rear Range Light, Jackson- 
ville, Florida. 

(2) IDENTIFICATION OF PROPERTY.—The Sec- 
retary may identify, describe, and determine the 
property to be conveyed under this section. 

(b) TERMS AND CONDITIONS.—Any conveyance 
of any property under this section shall be 
made— 

(1) subject to such terms and conditions as the 
Commandant may consider appropriate; and 

(2) subject to the condition that all right, title, 
and interest in and to the property conveyed 
shall immediately revert to the United States if 
the property, or any part thereof, ceases to be 
used by Jacksonville University. 

SEC. 349. For necessary erpenses of the Am- 
trak Reform Council authorized under section 
203 of Public Law 105-134, $450,000, to remain 
available until September 30, 2000: Provided, 
That none of the funds provided under this 
heading shall be for payments to outside con- 
sultants: Provided further, That the duties of 
the Amtrak Reform Council described in section 
203(g)(1) of Public Law 105-134 shall include the 
identification of Amtrak routes which are can- 
didates for closure or realignment, based on per- 
formance rankings developed by Amtrak which 
incorporate information on each route's fully al- 
located costs and ridership on core intercity pas- 
senger service, and which assume, for purposes 
of closure or realignment candidate identifica- 
tion, that federal subsidies for Amtrak will de- 
cline over the 4-year period from fiscal year 1999 
to fiscal year 2002: Provided further, That these 
closure or realignment recommendations shall be 
included in the Amtrak Reform Council's an- 
nual report to the Congress required by section 
203(h) of Public Law 105-134. 

SEC. 350. Notwithstanding any other provision 
of law, the Secretary shall approve and the 
State of New York is authorized to proceed with 
engineering, final design and construction of 
additional entrances and exits between ezits 57 
and 58 on Interstate 495 in Suffolk County, New 
York. The Secretary may review final design of 
such project. 

SEC. 351. (a) Section 30113 of title 49, United 
States Code, is amended— 

(1) in subsection (b)— 

(A) in paragraph (1), by inserting “or pas- 
senger motor vehicles from a bumper standard 
prescribed under chapter 325 of this title," after 
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"a motor vehicle safety standard prescribed 
under this chapter"; and 

(B) in paragraph (3)(A), by inserting or 
chapter 325 of this title (as applicable) after 
“this chapter”; 

(2) in subsection (c, by inserting “, or a 
bumper standard prescribed under chapter 325 
of this title," after motor vehicle safety stand- 
ard prescribed under this chapter"; 

(3) in subsection (d), by inserting (including 
an exemption under subsection (b)(3)( B)(i) relat- 
ing to a bumper standard referred to in sub- 
section (b)(1))" after "subsection (b)(3)(BX(i of 
this section"; and 

(4) in subsection (h), by inserting ‘‘or bumper 
standard prescribed under chapter 325 of this 
title" after “each motor vehicle safety standard 
prescribed under this chapter”. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 32502(c) of title 49, United States 
Code, is amended— 

(A) in the matter preceding paragraph (1), by 

striking “any part of a standard” and inserting 
“all or any part of a standard“ 
(B) in paragraph (1), by striking “or” at the 
end; 
(C) in paragraph (2), by striking the period 
and inserting '*; or"; and 

(D) by adding at the end the following: 

"(3) a passenger motor vehicle for which an 
application for an ezemption under section 
30013(b) of this title has been filed in accordance 
with the requirements of that section.“. 

(2) Section 32506(a) of title 49, United States 
Code, is amended by inserting and section 
32502 of this title" after Except as provided in 
this section". 

SEC. 352. Notwithstanding any other provision 
of law, $10,000,000 of funds available under sec- 
tion 104(a) of title 23 U.S.C., shall be made 
available to the University of Alabama in Tus- 
caloosa, Alabama, for research activities at the 
Transportation Research Institute and to con- 
struct a building to house the Institute, and 
shall remain available until expended. 

SEC. 353, Discretionary grants funds for bus 
and bus-related facilities made available in this 
Act and in Public Law 105-66 and its accom- 
panying conference report for the Virtual Tran- 
sit Enterprise project shall be used to fund any 
aspect of the Virtual Transit Enterprise integra- 
tion of information project in South Carolina. 

SEC. 354. Section 3021 of the Transportation 
Equity Act for the 21st Century (Public Law 
105-178) is amended— 

(1) in subsection (a), by inserting or the 
State of Vermont" after "the State of Okla- 
homa"; and 

(2) in subsection (b)(2)(A), by inserting “and 
the State of Vermont" after “within the State of 
Oklahoma". 

SEC. 355. Section 3 of the Act of July 17, 1952 
(66 Stat. 746, chapter 921), and section 3 of the 
Act of July 17, 1952 (66 Stat. 571, chapter 922), 
are each amended in the proviso— 

(1) by striking That“ and all that follows 
through “the collection of” and inserting “That 
the commission may collect”; and 

(2) by striking '*, shall cease” and all that fol- 
lows through the period at the end and insert- 
ing a period. 

SEC. 356. Section 1212(m) of Public Law 105- 
178 is amended—(1) in the subsection heading, 
by inserting , Idaho, Alaska and West Vir- 
ginia"' after ''Minnesota''; and (2) by inserting 
"or the States of Idaho, Alaska or West Vir- 
ginia"' aſter Minnesota“. 

SEC. 357. Notwithstanding any other provision 
of law, funds obligated and awarded in fiscal 
year 1994 by the Economic Development Admin- 
istration in the amount of $912,000 to the City of 
Pittsburg, Kansas, as Project Number 05-19- 
61200 for water, sewer and street improvements 
shall be disbursed to the City upon determina- 
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tion by the EDA that the improvements have 
been completed in accordance with the project 
description in the award documents. 

SEC. 358. Section 3030(d)(3) of the Transpor- 
tation Equity Act for the 21st Century (Public 
Law 105-178) is amended by adding at the end 
the following: 

"(C) Saint Barnard Parish, Louisiana inter- 
modal facility."’. 

SEC. 359. The Secretary of Transportation is 
authorized to transfer funds appropriated for 
any office of the Office of the Secretary to any 
other office of the Office of the Secretary: Pro- 
vided, That no appropriation shall be increased 
or decreased by more than 12 per centum by all 
such transfers: Provided further, That any such 
transfer shall be submitted for approval to the 
House and Senate Committees on Appropria- 
tions. 

SEC. 360. Section 3027 of the Transportation 
Equity Act for the 21st Century (49 U.S.C. 5307 
note; 112 Stat. 366) is amended by adding at the 
end the following: 

) SERVICES FOR ELDERLY AND PERSONS WITH 
DISABILITIES.—In addition to assistance made 
available under paragraph (1), the Secretary 
may provide assistance under section 5307 of 
title 49, United States Code, to a transit provider 
that operates 20 or fewer vehicles in an urban- 
ized area with a population of at least 200,000 to 
finance the operating costs of equipment and fa- 
cilities used by the transit provider in providing 
mass transportation services to elderly and per- 
sons with disabilities, provided that such assist- 
ance to all entities shall not exceed $1,000,000 
annually."'. 

SEC. 361. Hereafter, the Commonwealth of Vir- 
ginia shall have the exclusive authority to de- 
termine the high-occupancy vehicle restrictions 
applicable to Interstate Highway 66 in Virginia. 

SEC. 362. None of the funds appropriated by 
this Act may be used to issue a final standard 
under docket number NHTSA 98-3945 (relating 
to section 656(b) of the Illegal Immigration Re- 
form and Responsibility Act of 1996). 

SEC. 363. Items 178 and 1547 in section 1602 of 
the Transportation Equity Act for the 21st Cen- 
tury (Public Law 105-178), relating to Georgia, 
are amended by adding at the end the following: 
“and construct improvements to said corridor”. 

SEC. 364. Notwithstanding any other provision 
of law, the Secretary shall approve the con- 
struction of Type II noise barriers from funds 
apportioned under sections 104(b)(1) and 
104(b)(3) of title 23, United States Code, at the 
following locations: 

(a) beginning on the north and south sides of 
Interstate Route 20 extending from H.E. Holmes 
Road to Fulton Industrial Boulevard in Fulton 
County, Georgia; 

(b) beginning on the north and south sides of 
Interstate Route 20 extending from Flat Shoals 
Road to Columbia Drive in DeKalb County, 
Georgia; and 

(c) beginning on the west side of Interstate 
Route 75 extending from Howell Mill Road to 
West Paces Ferry Road in Fulton County, Geor- 
gia. 
SEC. 365. Notwithstanding any other provision 
of law, except as otherwise provided in this sec- 
tion, the Secretary shall approve and the State 
of Alabama is authorized to proceed with con- 
struction of the East Foley corridor project from 
Baldwin County Highway 20 to State Highway 
59, identified in items 857 and 1501 in the table 
contained in Section 1602 of the Transportation 
Equity Act for the 21st Century (Public Law 
105-178). Environmental reviews performed by 
the Alabama Department of Environmental 
Management and the Mobile District of the U.S, 
Army Corps of Engineers and all other non-en- 
vironmental federal laws shall remain in effect. 

SEC. 366. Item 1083 contained in section 1602 of 
the Transportation Equity Act for the 21st Cen- 
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tury (112 Stat. 297) is amended by striking be- 
tween Southwest Drive and U.S. 277 

SEC. 367. Notwithstanding any other provision 
of Federal law, the State of Minnesota may obli- 
gate funds apportioned in fiscal years 1998 
through 2003 pursuant to section 117 of title 23, 
United States Code, for high priority project 
numbers 1628 and 1195 authorized in section 
1602 of the Transportation Equity Act for the 
21st Century (Public Law 105-178): Provided, 
That such obligation shall be subject to the allo- 
cation percentages of section 1602(b) as modified 
by section 1212(m) of the Transportation Equity 
Act for the 21st Century (Public Law 105-178). 

SEC. 368. Item number 577 in the table con- 
tained in Section 1602 of the Transportation Eq- 
uity Act for the 21st Century (Public Law 105- 
178) is amended by striking ‘‘Construct" and all 
that follows through “Ketchikan” and insert 
"For the purposes set forth in item number 
1496". 

SEC. 369. Section 5117(b)(6) of the Transpor- 
tation Equity Act for the 21st Century (23 U.S.C. 
502 note; 112 Stat. 450) is amended by striking 
"Pennsylvania Transportation Institute" and 
inserting ''Commonwealth of Pennsylvania”. 

SEC. 370. Section 5204 of the Transportation 
Equity Act for the 21st Century (23 U.S.C. 502 
note; 112 Stat. 453-455) is amended by adding at 
the end the following: 

"(k) USE OF RIGHTS-OF-WAY.—Intelligent 
transportation system projects specified in sec- 
tion 5117(b)(3) and 5117(b)(6) and involving pri- 
vately owned intelligent transportation system 
components that is carried out using funds 
made available from the Highway Trust Fund 
shall not be subject to any law or regulation of 
a State or political subdivision of a State prohib- 
iting or regulating commercial activities in the 
rights-of-way of a highway for which Federal- 
aid highway funds have been utilized for plan- 
ning, design, construction, or maintenance, if 
the Secretary of Transportation determines that 
such use is in the public interest. Nothing in 
this subsection shall affect the authority of a 
State or political subdivision of a State to regu- 
late highway safety.’’. 

SEC. 371. (a) The Commandant of the Coast 
Guard shall convey, without consideration, to 
the Town of New Castle, New Hampshire (in 
this section referred to as the “Town"’), all 
right, title, and interest of the United States in 
and to a parcel of real property comprising ap- 
prorimately 2 acres and having approximately 
100 feet of ocean front that is located in New 
Castle, New Hampshire. The property is bor- 
dered to the west by property owned by the 
Town and to the east by Coast Guard Station 
Portsmouth Harbor, New Hampshire. 

(b)1) The Commandant shail, in connection 
with the conveyance required by subsection (a), 
grant to the Town such easements and rights-of- 
way as the Commandant considers necessary to 
permit access to the property conveyed under 
that subsection. 

(2) The Commandant may, in connection with 
the conveyance required by subsection (a), re- 
serve in favor of the United States such ease- 
ments and rights-of-way as the Commandant 
considers necessary to protect the interests of 
the United States. 

(c)1) The conveyance of property under sub- 
section (a) shall be subject to the following con- 
ditions: 

(A) That the property, or any portion thereof, 
shall revert to the United States if the Com- 
mandant determines that such property is re- 
quired by the United States for purposes of the 
national security of the United States. 

(B) That the property, or any portion thereof, 
shall revert to the United States if the Com- 
mandant determines that such property is re- 
quired by the United States for purposes of a 
site for an aid to navigation. 
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(2)(A) At least 30 days before the date of the 
reversion of property under paragraph (1)(A), 
the Commandant shall provide the Town writ- 
ten notice that the property is required for pur- 
poses of the national security of the United 
States. 

(B) At least 30 days before the date of the re- 
version of property under paragraph (1)(B), the 
Commandant shall provide the Town written 
notice that the property is required for purposes 
of a site for an aid to navigation. 

(d)(1) Notwithstanding any other provision of 
the Land and Water Conservation Fund Act of 
1965, Public Law 88-578, as amended, or other 
law, the Coast Guard property conveyed to New 
Castle, New Hampshire pursuant to subsection 
(a) may be used to replace a portion of Land 
and Water Conservation Fund-assisted land in 
New Castle, New Hampshire under project num- 
ber 33-00077: Provided, That the replacement 
property satisfactorily meets the conversion cri- 
teria regarding reasonably equivalent recreation 
usefulness and location. 

(2) The Town may not use the property re- 
ferred to in paragraph (1) for the purpose speci- 
fied in that paragraph unless the property con- 
veyed under subsection (a) provides opportuni- 
ties for recreational activities that are reason- 
ably similar to the opportunities for recreational 
activities provided by the property referred to in 
paragraph (1). 

(e) The Commandant may require such addi- 
tional terms and conditions in connection with 
the conveyance under subsection (a), and the 
grants of any easements or rights-of-way under 
subsection (b), as the Commandant considers 
appropriate to protect the interests of the United 
States. 

SEC. 372. None of the Funds made available 
under this Act or any other Act, may be used to 
implement, carry out, or enforce any regulation 
issued under section 41705 of title 49, United 
States Code, including any regulation contained 
in part 382 of title 14, Code of Federal Regula- 
tions, or any other provision of law (including 
any Act of Congress, regulation, or Executive 
order or any official guidance or correspondence 
thereto), that requires or encourages an air car- 
rier (as that term is defined in section 40102 of 
title 49, United States Code) to, on intrastate or 
interstate air transportation (as those terms are 
defined in section 40102 of title 49, United States 
Code)— 

(1) provide a peanut-free buffer zone or any 
other related peanut-restricted area; or 

(2) restrict the distribution of peanuts, 
until 90 days after submission to the Congress 
and the Secretary of a peer-reviewed scientific 
study that determines that there are severe reac- 
tions by passengers to peanuts as a result of 
contact with very small airborne peanut par- 
ticles of the kind that passengers might encoun- 
ter in an aircraft. 

SEC. 373. MODIFICATION OF SUBSTITUTE 
PROJECT IN WISCONSIN. 

Section 1045 of the Intermodal Surface Trans- 
portation Efficiency Act of 1991 (105 Stat. 1994) 
is amended in subsection (a) by striking para- 
graph (a)(2) and inserting the following: 

"(2)(A) For siz months after the date of enact- 
ment of this paragraph, the provisions set forth 
in paragraph (2)(B) shall apply to all of the 
funds identified in this section after such time, 
the provisions set forth in paragraph (2)(B) to 
fifty percent of the funds identified in this sec- 
tion, and the provisions of paragraph (2)(C) 
shall apply to fifty percent of the funds identi- 
fied in this section.” 

"(B) Notwithstanding paragraph (1) and sub- 
section (c) of this section, upon the request of 
the Governor of the State of Wisconsin, after 
consultation with appropriate local government 
officials, submitted by October 1, 2000, the Sec- 
retary may approve one or more substitute 
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projects in lieu of the substitute project ap- 

proved by the Secretary under paragraph (1) 

and subsection (c) of this section," 

O) Notwithstanding paragraph (1) and sub- 
section (c) of this section, upon the request of 
the Governor of the State of Wisconsin, sub- 
mitted by October 1, 2000, the Secretary shall 
approve one or more substitute projects in lieu 
of the substitute project approved by the Sec- 
retary under paragraph (1) and subsection (c) of 
this section. 

This Act may be cited as the Department of 
Transportation and Related Agencies Appro- 
priations Act, 1999''. 

(h) For programs, projects or activities in the 
Treasury and General Government Appropria- 
tions Act, 1999, provided as follows, to be effec- 
tive as if it had been enacted into law as the 
regular appropriations Act: 

AN ACT Making appropriations for the Treas- 
ury Department, the United States Postal 
Service, the Executive Office of the President, 
and certain Independent Agencies, for the fis- 
cal year ending September 30, 1999, and for 
other purposes 

TITLE I—DEPARTMENT OF THE TREASURY 

DEPARTMENTAL OFFICES 
SALARIES AND EXPENSES 

For necessary expenses of the Departmental 
Offices including operation and maintenance of 
the Treasury Building and Anner; hire of pas- 
senger motor vehicles; maintenance, repairs, 
and improvements of, and purchase of commer- 
cial insurance policies for, real properties leased 
or owned overseas, when necessary for the per- 
formance of official business; not to exceed 
$2,900,000 for official travel erpenses; not to ez- 
ceed $150,000 for official reception and represen- 
tation expenses; not to exceed $258,000 for un- 
foreseen emergencies of a confidential nature, to 
be allocated and expended under the direction 
of the Secretary of the Treasury and to be ac- 
counted for solely on his certificate, $123,151 ,000: 
Provided, That the Office of Foreign Assets 
Control shall be funded at no less than 
$6,560,800: Provided further, That the Depart- 
ment is authorized to charge both direct and in- 
direct costs to the Office of Foreign Assets Con- 
trol in the implementation of this floor: Provided 
further, That the methodology for applying 
such charges will be the same method used in 
developing the Departmental Offices Fiscal Year 
1999 President's Budget Justification to the Con- 
gress. 

AUTOMATION ENHANCEMENT 
(INCLUDING TRANSFER OF FUNDS) 

For development and acquisition of automatic 
data processing equipment, software, and serv- 
ices for the Department of the Treasury, 
$28,690,000: Provided, That these funds shall re- 
main available until September 30, 2000: Pro- 
vided further, That these funds shall be trans- 
ferred to accounts and in amounts as necessary 
to satisfy the requirements of the Department's 
offices, bureaus, and other organizations: Pro- 
vided further, That this transfer authority shall 
be in addition to any other transfer authority 
provided in this Act: Provided further, That 
none of the funds appropriated shall be used to 
support or supplement the Internal Revenue 
Service appropriations for Information Systems: 
Provided further, That $6,000,000 of the funds 
appropriated for the Customs Modernization 
project may not be transferred to the United 
States Customs Service or obligated until the 
Treasury's Chief Information Officer, through 
the Treasury Investment Review Board, concurs 
on the plan and milestone schedule for the de- 
ployment of the system: Provided further, That 
$6,000,000 of the funds made available for the 
Customs Modernization project may not be obli- 
gated for any major system investments prior to 
the development of an architecture which is 
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compliant with the Treasury Information Sys- 
tems Architecture Framework (TISAF) and the 
establishment of measures to enforce compliance 
with the architecture. 
OFFICE OF INSPECTOR GENERAL 
SALARIES AND EXPENSES 

For necessary erpenses of the Office of In- 
spector General in carrying out the provisions of 
the Inspector General Act of 1978, as amended, 
not to exceed $2,000,000 for official travel ex- 
penses; including hire of passenger motor vehi- 
cles; and not to exceed $100,000 for unforeseen 
emergencies of a confidential nature, to be allo- 
cated and erpended under the direction of the 
Inspector General of the Treasury, $30,678,000. 

TREASURY BUILDING AND ANNEX REPAIR AND 

RESTORATION 


For the repair, alteration, and improvement of 
the Treasury Building and Anner, $27,000,000, 
to remain available until erpended: Provided, 
That none of the funds provided shall be avail- 
able for obligation until September 30, 1999. 

FINANCIAL CRIMES ENFORCEMENT NETWORK 

SALARIES AND EXPENSES 

For necessary erpenses of the Financial 
Crimes Enforcement Network, including hire of 
passenger motor vehicles; travel expenses of 
non-Federal law enforcement personnel to at- 
tend meetings concerned with financial intel- 
ligence activities, law enforcement, and finan- 
cial regulation; not to exceed $14,000 for official 
reception and representation erpenses; and for 
assistance to Federal law enforcement agencies, 
with or without reimbursement, $24,000,000: Pro- 
vided, That funds appropriated in this account 
may be used to procure personal services con- 
tracts. 

VIOLENT CRIME REDUCTION PROGRAMS 
(INCLUDING TRANSFER OF FUNDS) 

For activities authorized by Public Law 103- 
322, to remain available until erpended, which 
shall be derived from the Violent Crime Reduc- 
tion Trust Fund, as follows: 

(1) As authorized by section — 190001(e), 
$119,000,000; of which $3,000,000 shall be avail- 
able to the Bureau of Alcohol, Tobacco and 
Firearms for administering the Gang Resistance 
Education and Training program; of which 
$1,400,000 shall be available to the Financial 
Crimes | Enforcement Network; of which 
$22,628,000 shall be available to the United 
States Secret Service, including $6,700,000 for ve- 
hicle replacement, $5,000,000 for investigations 
of counterfeiting, $7,732,000 for the 2000 can- 
didate/nominee protection program, and 
$3,196,000 for forensic and related support of in- 
vestigations of missing and exploited children, 
of which $1,196,000 shall be available as a grant 
for activities related to the investigations of er- 
ploited children and shall remain available until 
expended; of which $65,472,000 shall be available 
for the United States Customs Service, including 
$54,000,000 for narcotics detection technology, 
$9,500,000 for the passenger processing initiative, 
$972,000 for construction of canopies for inspec- 
tion of outbound vehicles along the Southwest 
border, and $1,000,000 for technology invest- 
ments related to the Cyber-Smuggling Center; of 
which $2,500,000 shall be available to the Office 
of National Drug Control Policy, including 
$1,000,000 for Model State Drug Law Con- 
ferences, and $1,500,000 to erpand the Mil- 
waukee, Wisconsin High Intensity Drug Traf- 
ficking Area; and of which $24,000,000 shall be 
available for Interagency Crime and Drug En- 
forcement; 

(2) As authorized by section 32401, $13,000,000 
to the Bureau of Alcohol, Tobacco and Firearms 
for disbursement through grants, cooperative 
agreements, or contracts to local governments 
for Gang Resistance Education and Training: 
Provided, That notwithstanding sections 32401 
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and 310001, such funds shall be allocated to 
State and local law enforcement and prevention 
organizations. 
FEDERAL LAW ENFORCEMENT TRAINING CENTER 
SALARIES AND EXPENSES 
For necessary erpenses of the Federal Law 
Enforcement Training Center, as a bureau of 
the Department of the Treasury, including ma- 
terials and support costs of Federal law enforce- 
ment basic training; purchase (not to exceed 52 
for police-type use, without regard to the gen- 
eral purchase price limitation) and hire of pas- 
senger motor vehicles; for expenses for student 
athletic and related activities; uniforms without 
regard to the general purchase price limitation 
for the current fiscal year; the conducting of 
and participating in firearms matches and pres- 
entation of awards; for public awareness and 
enhancing community support of law enforce- 
ment training; not to exceed $9,500 for official 
reception and representation expenses; room 
and board for student interns; and services as 
authorized by 5 U.S.C. 3109; $71,923,000, of 
which up to $13,843,000 for materials and sup- 
port costs of Federal law enforcement basic 
training shall remain available until September 
30, 2001; Provided, That the Center is authorized 
to accept and use gifts of property, both real 
and personal, and to accept services, for author- 
ized purposes, including funding of a gift of in- 
trinsic value which shall be awarded annually 
by the Director of the Center to the outstanding 
student who graduated from a basic training 
program at the Center during the previous fiscal 
year, which shall be funded only by gifts re- 
ceived through the Center’s gift authority: Pro- 
vided further, That notwithstanding any other 
provision of law, students attending training at 
any Federal Law Enforcement Training Center 
site shall reside in on-Center or Center-provided 
housing, insofar as available and in accordance 
with Center policy: Provided further, That 
funds appropriated in this account shall be 
available, at the discretion of the Director, for 
the following: training United States Postal 
Service law enforcement personnel and Postal 
police officers; State and local government law 
enforcement training on a space-available basis; 
training of foreign law enforcement officials on 
a space-available basis with reimbursement of 
actual costs to this appropriation, except that 
reimbursement may be waived by the Secretary 
for law enforcement training activities in for- 
eign countries undertaken pursuant to section 
601 of the Antiterrorism and Effective Death 
Penaity Act of 1996, Public Law 104-32; training 
of private sector security officials on a space- 
available basis with reimbursement of actual 
costs to this appropriation; and travel erpenses 
of non- Federal personnel to attend course devel- 
opment meetings and training sponsored by the 
Center: Provided further, That the Center is au- 
thorized to obligate funds in anticipation of re- 
imbursements from agencies receiving training 
sponsored by the Federal Law Enforcement 
Training Center, except that total obligations at 
the end of the fiscal year shall not ezceed total 
budgetary resources available at the end of the 
fiscal year: Provided further, That the Federal 
Law Enforcement Training Center is authorized 
to provide training for the Gang Resistance 
Education and Training program to Federal and 
non-Federal personnel at any facility in part- 
nership with the Bureau of Alcohol, Tobacco 
and Firearms: Provided further, That the Fed- 
eral Law Enforcement Training Center is au- 
thorized to provide short-term medical services 
for students undergoing training at the Center. 
ACQUISITION, CONSTRUCTION, IMPROVEMENTS, 
AND RELATED EXPENSES 
For expansion of the Federal Law Enforce- 
ment Training Center, for acquisition of nec- 
essary additional real property and facilities, 
and for ongoing maintenance, facility improve- 
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ments, and related erpenses, $34,760,000, to re- 
main available until erpended. 

INTERAGENCY LAW ENFORCEMENT 
INTERAGENCY CRIME AND DRUG ENFORCEMENT 
For expenses necessary for the detection and 

investigation of individuals involved in orga- 
nized crime drug trafficking, including coopera- 
tive efforts with State and local law enforce- 
ment, $51,900,000, of which $7,827,000 shall re- 
main available until erpended. 

FINANCIAL MANAGEMENT SERVICE 

SALARIES AND EXPENSES 
For necessary erpenses of the Financial Man- 
agement Service, $196,490,000, of which not to 
erceed $13,235,000 shall remain available until 
September 30, 2001, for information systems mod- 
ernization initiatives. 
FEDERAL FINANCING BANK 
For liquidation of certain debts to the United 
States Treasury incurred by the Federal Financ- 
ing Bank pursuant to section 9(b) of the Federal 
Financing Bank Act of 1973, $3,317,960,000. 
BUREAU OF ALCOHOL, TOBACCO AND FIREARMS 
SALARIES AND EXPENSES 
For necessary expenses of the Bureau of Alco- 
hol, Tobacco and Firearms, including purchase 
of not to exceed 812 vehicles for police-type use, 
of which 650 shall be for replacement only, and 
hire of passenger motor vehicles; hire of aircraft; 
services of erpert witnesses at such rates as may 
be determined by the Director; for payment of 
per diem and/or subsistence allowances to em- 
ployees where an assignment to the National 
Response Team during the investigation of a 
bombing or arson incident requires an employee 
to work 16 hours or more per day or to remain 
overnight at his or her post of duty; not to er- 
ceed $15,000 for official reception and represen- 
tation expenses; for training of State and local 
law enforcement agencies with or without reim- 
bursement, including training in connection 
with the training and acquisition of canines for 
erplosives and fire accelerants detection; and 
provision of laboratory assistance to State and 
local agencies, with or without reimbursement; 
$541,574,000, of which $2,206,000 shall not be 
available for obligation until September 30, 1999; 
of which $27,000,000 may be used for the Youth 
Crime Gun Interdiction Initiative; of which not 
to exceed $1,000,000 shall be available for the 
payment of attorneys' fees as provided by 18 
U.S.C. 924(d)(2); and of which $1,000,000 shall be 
available for the equipping of any vessel, vehi- 
cle, equipment, or aircraft available for official 
use by a State or local law enforcement agency 
if the conveyance will be used in joint law en- 
forcement operations with the Bureau of Alco- 
hol, Tobacco and Firearms and for the payment 
of overtime salaries, travel, fuel, training, equip- 
ment, and other similar costs of State and local 
law enforcement personnel, including sworn of- 
ficers and support personnel, that are incurred 
in joint operations with the Bureau of Alcohol, 
Tobacco and. Firearms: Provided, That no funds 
made available by this or any other Act may be 
used to transfer the functions, missions, or ac- 
tivities of the Bureau of Alcohol, Tobacco and 
Firearms to other agencies or Departments in 
fiscal year 1999: Provided further, That of the 
funds made available, $4,500,000 shall be made 
available for the erpansion of the National 
Tracing Center: Provided further, That no 
funds appropriated herein shall be available for 
salaries or administrative erpenses in connec- 
tion with consolidating or centralizing, within 
the Department of the Treasury, the records, or 
any portion thereof, of acquisition and disposi- 
tion of firearms maintained by Federal firearms 
licensees: Provided further, That no funds ap- 
propriated herein shall be used to pay adminis- 
trative erpenses or the compensation of any offi- 
cer or employee of the United States to imple- 
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ment an amendment or amendments to 27 CFR 
178.118 or to change the definition of Curios or 
relics" in 27 CFR 178.11 or remove any item from 
ATF Publication 5300.11 as it existed on Janu- 
ary 1, 1994: Provided further, That none of the 
funds appropriated herein shall be available to 
investigate or act upon applications for relief 
from Federal firearms disabilities under 18 
U.S.C. 925(c): Provided further, That such funds 
Shall be available to investigate and act upon 
applications filed by corporations for relief from 
Federal firearms disabilities under 18 U.S.C. 
925(c): Provided further, That no funds in this 
Act may be used to provide ballistics imaging 
equipment to any State or local authority who 
has obtained similar equipment through a Fed- 
eral grant or subsidy unless the State or local 
authority agrees to return that equipment or to 
repay that grant or subsidy to the Federal Gov- 
ernment: Provided further, That no funds under 
this Act may be used to electronically retrieve 
information gathered pursuant to 18 U.S.C. 
923(g)(4) by name or any personal identification 
code. 
UNITED STATES CUSTOMS SERVICE 
SALARIES AND EXPENSES 

For necessary erpenses of the United States 
Customs Service, including purchase and lease 
of up to 1,050 motor vehicles of which 550 are for 
replacement only and of which 1,030 are for po- 
lice-type use and commercial operations; hire of 
motor vehicles; contracting with individuals for 
personal services abroad; not to exceed $40,000 
for official reception and representation er- 
penses; and awards of compensation to inform- 
ers, as authorized by any Act enforced by the 
United States Customs Service, $1,642,565,000, of 
which such sums as become available in the 
Customs User Fee Account, ercept sums subject 
to section 13031(f)(3) of the Consolidated Omni- 
bus Budget Reconciliation Act of 1985, as 
amended (19 U.S.C. 56c(f)(3), shall be derived 
from that Account; of the total, not to exceed 
$150,000 shall be available for payment for rent- 
al space in connection with preclearance oper- 
ations, not to exceed $4,000,000 shall be avail- 
able until erpended for research, not to exceed 
$5,000,000 shall be available until expended for 
conducting special operations pursuant to 19 
U.S.C. 2081, and up to $8,000,000 shall be avail- 
able until erpended for the procurement of auto- 
mation infrastructure items, including hard- 
ware, software, and installation: Provided, That 
uniforms may be purchased without regard to 
the general purchase price limitation for the 
current fiscal year: Provided further, That of 
the amount provided, an additional $2,400,000 
shall be made available for staffing and re- 
sources for the child pornography cybers 
muggling initiative: Provided further, That 
$500,000 shall be available to fund the expansion 
of services at the Vermont World Trade Office: 
Provided further, That not to exceed $2,500,000 
shall be available until erpended for relocation 
of the Customs Air Branch from Belle Chase to 
Hammond, Louisiana: Provided further, That 
notwithstanding any other provision of law, the 
fiscal year aggregate overtime limitation pre- 
scribed in subsection 5(c)(1) of the Act of Feb- 
ruary 13, 1911 (19 U.S.C. 261 and 267) shall be 
$30,000: Provided further, That of the amount 
provided, $9,500,000 shall not be available for 
obligation until September 30, 1999. 

OPERATION, MAINTENANCE AND PROCUREMENT, 

AIR AND MARINE INTERDICTION PROGRAMS 

For expenses, not otherwise provided for, nec- 
essary for the operation and maintenance of 
marine vessels, aircraft, and other related equip- 
ment of the Air and Marine Programs, including 
operational training and mission-related travel, 
and rental payments for facilities occupied by 
the air or marine interdiction and demand re- 
duction programs, the operations of which in- 
clude the following: the interdiction of narcotics 
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and other goods; the provision of support to 
Customs and other Federal, State, and local 
agencies in the enforcement or administration of 
laws enforced by the Customs Service; and, at 
the discretion of the Commissioner of Customs, 
the provision of assistance to Federal, State, 
and local agencies in other law enforcement and 
emergency humanitarian efforts, $113,688,000, 
which shall remain available until expended: 
Provided, That no aircraft or other related 
equipment, with the exception of aircraft which 
is one of a kind and has been identified as ez- 
cess to Customs requirements and aircraft which 
has been damaged beyond repair, shall be trans- 
ferred to any other Federal agency, department, 
or office outside of the Department of the Treas- 
ury, during fiscal year 1999 without the prior 
approval of the Committees on Appropriations. 
HARBOR MAINTENANCE FEE COLLECTION 
(INCLUDING TRANSFER OF FUNDS) 

For administrative erpenses related to the col- 
lection of the Harbor Maintenance Fee, pursu- 
ant to Public Law 103-182, $3,000,000, to be de- 
rived from the Harbor Maintenance Trust Fund 
and to be transferred to and merged with the 
Customs ''Salaries and Ezpenses" account for 
such purposes. 

BUREAU OF THE PUBLIC DEBT 
ADMINISTERING THE PUBLIC DEBT 

For necessary erpenses connected with any 
public-debt issues of the United States, 
$176,500,000, of which not to exceed $2,500 shall 
be available for official reception and represen- 
tation expenses, and of which not to exceed 
$2,000,000 shall remain available until September 
30, 2001, for information systems modernization 
initiatives: Provided, That the sum appropriated 
herein from the General Fund for fiscal year 
1999 shall be reduced by not more than 
$4,400,000 as definitive security issue fees and 
Treasury Direct Investor Account Maintenance 
fees are collected, so as to result in a final fiscal 
year 1999 appropriation from the General Fund 
estimated at $172,100,000, and in addition, 
$20,000, to be derived from the Oil Spill Liability 
Trust Fund to reimburse the Bureau for admin- 
istrative and personnel expenses for financial 
management of the Fund, as authorized by sec- 
tion 102 of Public Law 101-380: Provided fur- 
ther, That notwithstanding any other provisions 
of law, effective upon enactment and thereafter, 
the Bureau of the Public Debt shall be fully and 
directly reimbursed by the funds described in 
section 104 of Public Law 101-136 (103 Stat. 789) 
for costs and services performed by the Bureau 
in the administration of such funds. 

INTERNAL REVENUE SERVICE 

PROCESSING, ASSISTANCE, AND MANAGEMENT 

For necessary expenses of the Internal Rev- 
enue Service for tax returns processing; revenue 
accounting; tax law and account assistance to 
taxpayers by telephone and correspondence; 
programs to match information returns and taz 
returns; management services; rent and utilities; 
and inspection; including purchase (not to er- 
ceed 150 for replacement only for police-type 
use) and hire of passenger motor vehicles (31 
U.S.C. 1343(b)); and services as authorized by 5 
U.S.C. 3109, at such rates as may be determined 
by the Commissioner; $3,086,208,000, of which up 
to $3,700,000 shall be for the Tar Counseling for 
the Elderly Program, and of which not to ezceed 
$25,000 shall be for official reception and rep- 
resentation expenses: Provided, That of the 
amount provided, $105,000,000 shall remain 
available until erpended for postage and shall 
not be obligated before September 30, 1999: Pro- 
vided further, That, pursuant to 39 U.S.C. 
3206(a), funds shall continue to be provided to 
the United States Postal Service for postage due: 
Provided further, That of the amount provided, 
$25,000,000 shall not be available for obligation 
until September 30, 1999. 
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TAX LAW ENFORCEMENT 

For necessary erpenses of the Internal Rev- 
enue Service for determining and establishing 
tar liabilities; providing litigation support; 
issuing technical rulings; eramining employee 
plans and exempt organizations; conducting 
criminal investigation and enforcement activi- 
ties; securing unfiled tar returns; collecting un- 
paid accounts; compiling statistics of income 
and conducting compliance research; purchase 
(for police-type use, not to exceed 850) and hire 
of passenger motor vehicles (31 U.S.C. 1343(b)); 
and services as authorized by 5 U.S.C. 3109, at 
such rates as may be determined by the Commis- 
sioner, $3,164,189,000. 

EARNED INCOME TAX CREDIT COMPLIANCE 
INITIATIVE 

For funding essential earned income taz credit 
compliance and error reduction initiatives pur- 
suant to section 5702 of the Balanced Budget 
Act of 1997 (Public Law 105-33), $143,000,000, of 
which not to exceed $10,000,000 may be used to 
reimburse the Social Security Administration for 
the costs of implementing section 1090 of the 
Tazrpayer Relief Act of 1997. 

INFORMATION SYSTEMS 

For necessary erpenses of the Internal Rev- 
enue Service for information systems and tele- 
communications support, including develop- 
mental information systems and operational in- 
formation systems; the hire of passenger motor 
vehicles (31 U.S.C. 1343(b)); and services as au- 
thorized by 5 U.S.C. 3109, at such rates as may 
be determined by the Commissioner, 
$1,265,456,000, which shall remain available 
until September 30, 2000, and of which 
$103,000,000 shall be available only for improve- 
ments to customer service. 

INFORMATION TECHNOLOGY INVESTMENTS 

For necessary expenses of the Internal Rev- 
enue Service, $211,000,000, to remain available 
until September 30, 2002, for the capital asset ac- 
quisition of information technology systems, in- 
cluding management and related contractual 
costs of such acquisition, and including contrac- 
tual costs associated with operations authorized 
by 5 U.S.C. 3109: Provided, That none of these 
funds is available for obligation until September 
30, 1999: Provided further, That none of these 
funds shall be obligated until the Internal Rev- 
enue Service and the Department of the Treas- 
ury submit to Congress for approval, a plan for 
erpenditure that: (1) implements the Internal 
Revenue Service’s Modernization Blueprint sub- 
mitted to Congress on May 15, 1997; (2) meets 
the information systems investment guidelines 
established by the Office of Management and 
Budget and in the fiscal year 1998 budget; (3) is 
reviewed and approved by the Office of Man- 
agement and Budget, the Department of the 
Treasury's IRS Management Board, and is re- 
viewed by the General Accounting Office; (4) 
meets the requirements of the May 15, 1997 In- 
ternal Revenue Service’s Systems Life Cycle pro- 
gram; and (5) is in compliance with acquisition 
rules, requirements, guidelines, and systems ac- 
quisition management practices of the Federal 
Government. 

ADMINISTRATIVE PROVISIONS—INTERNAL REVENUE 
SERVICE 

SECTION 101. Not to exceed 5 percent of any 
appropriation made available in this Act to the 
Internal Revenue Service may be transferred to 
any other Internal Revenue Service appropria- 
tion upon the advance approval of the House 
and Senate Committees on Appropriations. 

SEC. 102. The Internal Revenue Service shall 
maintain a training program to ensure that In- 
ternal Revenue Service employees are trained in 
tazpayers' rights, in dealing courteously with 
the tarpayers, and in cross-cultural relations. 

SEC. 103. The funds provided in this Act for 
the Internal Revenue Service shall be used to 
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provide, as a minimum, the fiscal year 1995 level 
of service, staffing, and funding for Tarpayer 
Services. 

SEC. 104. None of the funds appropriated by 
this title shall be used in connection with the 
collection of any underpayment of any tax im- 
posed by the Internal Revenue Code of 1986 un- 
less the conduct of officers and employees of the 
Internal Revenue Service in connection with 
such collection, including any private sector em- 
ployees under contract to the Internal Revenue 
Service, complies with subsection (a) of section 
805 (relating to communications in connection 
with debt collection), and section 806 (relating 
to harassment or abuse), of the Fair Debt Col- 
lection Practices Act (15 U.S.C. 1692). 

Sec. 105. The Internal Revenue Service shall 
institute and enforce policies and procedures 
which will safeguard the confidentiality of taz- 
payer information. 

SEC. 106. Funds made available by this or any 
other Act to the Internal Revenue Service shall 
be available for improved facilities and in- 
creased manpower to provide sufficient and ef- 
fective 1-800 help line for tarpayers. The Com- 
missioner shall continue to make the improve- 
ment of the Internal Revenue Service 1-800 help 
line service a priority and allocate resources 
necessary to increase phone lines and staff to 
improve the Internal Revenue Service 1-800 help 
line service. 

SEC. 107. Notwithstanding any other provision 
of law, no reorganization of the field office 
structure of the Internal Revenue Service Crimi- 
nal Investigation Division will result in a reduc- 
tion of criminal investigators in Wisconsin and 
South Dakota from the 1996 level. 


UNITED STATES SECRET SERVICE 
SALARIES AND EXPENSES 


For necessary erpenses of the United States 
Secret Service, including purchase of not to er- 
ceed 739 vehicles for police-type use, of which 
675 shall be for replacement only, and hire of 
passenger motor vehicles; hire of aircraft; train- 
ing and assistance requested by State and local 
governments, which may be provided without 
reimbursement; services of erpert witnesses at 
such rates as may be determined by the Director; 
rental of buildings in the District of Columbia, 
and fencing, lighting, guard booths, and other 
facilities on private or other property not in 
Government ownership or control, as may be 
necessary to perform protective functions; for 
payment of per diem and/or subsistence allow- 
ances to employees where a protective assign- 
ment during the actual day or days of the visit 
of a protectee require an employee to work 16 
hours per day or to remain overnight at his or 
her post of duty; the conducting of and partici- 
pating in firearms matches; presentation of 
awards; for travel of Secret Service employees on 
protective missions without regard to the limita- 
tions on such expenditures in this or any other 
Act if approval is obtained in advance from the 
Committees on Appropriations; for research and 
development; for making grants to conduct be- 
havioral research in support of protective re- 
search and operations; not to exceed $20,000 for 
official reception and representation erpenses; 
not to exceed $50,000 to provide technical assist- 
ance and equipment to foreign law enforcement 
organizations in counterfeit investigations; for 
payment in advance for commercial accommoda- 
tions as may be necessary to perform protective 
functions; and for uniforms without regard to 
the general purchase price limitation for the 
current fiscal year, $600,302,000: Provided, That 
$18,000,000 provided for protective travel shall 
remain available until September 30, 2000; Pro- 
vided further, That of the amount provided, 
$5,000,000 shall not be available for obligation 
until September 30, 1999. 
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ACQUISITION, CONSTRUCTION, IMPROVEMENT, AND 
RELATED EXPENSES 
For necessary erpenses of construction, re- 
pair, alteration, and improvement of facilities, 
$8,068,000, to remain available until erpended. 
GENERAL PROVISIONS—DEPARTMENT OF THE 
TREASURY 


SEC. 110. Any obligation or erpenditure by the 
Secretary of the Treasury in connection with 
law enforcement activities of a Federal agency 
or a Department of the Treasury law enforce- 
ment organization in accordance with 31 U.S.C. 
9703(9)(4)(B) from unobligated balances remain- 
ing in the Fund on September 30, 1999, shall be 
made in compliance with reprogramming guide- 
lines. 

SEC. 111. Appropriations to the Department of 
the Treasury in this Act shall be available for 
uniforms or allowances therefor, as authorized 
by law (5 U.S.C. 5901), including maintenance, 
repairs, and cleaning; purchase of insurance for 
official motor vehicles operated in foreign coun- 
tries; purchase of motor vehicles without regard 
to the general purchase price limitations for ve- 
hicles purchased and used overseas for the cur- 
rent fiscal year; entering into contracts with the 
Department of State for the furnishing of health 
and medical services to employees and their de- 
pendents serving in foreign countries; and serv- 
ices authorized by 5 U.S.C. 3109. 

SEC. 112. The funds provided to the Bureau of 
Alcohol, Tobacco and Firearms for fiscal year 
1999 in this Act for the enforcement of the Fed- 
eral Alcohol Administration Act shall be er- 
pended in a manner so as not to diminish en- 
forcement efforts with respect to section 105 of 
the Federal Alcohol Administration Act. 

SEC. 113. Not to exceed 2 percent of any appro- 
priations in this Act made available to the Fed- 
eral Law Enforcement Training Center, Finan- 
cial Crimes Enforcement Network, Bureau of Al- 
cohol, Tobacco and Firearms, United States 
Customs Service, and United States Secret Serv- 
ice may be transferred between such appropria- 
tions upon the advance approval of the Commit- 
tees on Appropriations. No transfer may in- 
crease or decrease any such appropriation by 
more than 2 percent. 

SEC. 114. Not to exceed 2 percent of any appro- 
priations in this Act made available to the De- 
partmental Offices, Office of Inspector General, 
Financial Management Service, and Bureau of 
the Public Debt, may be transferred between 
such appropriations upon the advance approval 
of the Committees on Appropriations. No trans- 
fer may increase or decrease any such appro- 
priation by more than 2 percent. 

SEC. 115. Section 921(a) of title 18, United 
States Code, is amended— 

(1) in paragraph (5), by striking the ezplo- 
sive in a fixed shotgun shell" and inserting un 
explosive”; 

(2) in paragraph (7), by striking “the ezplo- 
sive in a fixed metallic cartridge” and inserting 
“an explosive“; and 

(3) by striking paragraph (16) and inserting 
the following: 

"(16) The term ‘antique firearm’ means 

"(A) any firearm (including any firearm with 
a matchlock, flintlock, percussion cap, or simi- 
lar type of ignition system) manufactured in or 
before 1898; or 

"(B) any replica of any firearm described in 
subparagraph (A) if such replica— 

"(i) is not designed or redesigned for using 
rimfire or conventional centerfire fired ammuni- 
tion, or 

"(ii uses rimfire or conventional centerfire 
fixed ammunition which is no longer manufac- 
tured in the United States and which is not 
readily available in the ordinary channels of 
commercial trade; or 

"(C) any muzzle loading rifle, muzzle loading 
shotgun, or muzzle loading pistol, which is de- 
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signed to use black powder, or a black powder 
substitute, and which cannot use fired ammuni- 
tion. For purposes of this subparagraph, the 
term ‘antique firearm’ shall not include any 
weapon which incorporates a firearm frame or 
receiver, any firearm which is converted into a 
muzzle loading weapon, or any muzzle loading 
weapon which can be readily converted to fire 
fized ammunition by replacing the barrel, bolt, 
breechblock, or any combination thereof. 

SEC. 116. Of the funds available for the pur- 
chase of law enforcement vehicles, no funds may 
be obligated until the Secretary of the Treasury 
certifies that the purchase by the respective 
Treasury bureau is consistent with the vehicle 
management principles: Provided, That the Sec- 
retary may delegate this authority to the Assist- 
ant Secretary for Management. 

SEC. 117. EXCEPTION TO IMMUNITY FROM AT- 
TACHMENT OR EXECUTION. (a) Section 1610 of 
title 28, United States Code, is amended by add- 
ing at the end the following new subsection: 

D) Notwithstanding any other provi- 
sion of law, including but not limited to section 
208(f) of the Foreign Missions Act (22 U.S.C. 
4308(f)), and except as provided in subpara- 
graph (B), any property with respect to which 
financial transactions are prohibited or regu- 
lated pursuant to section 5(b) of the Trading 
with the Enemy Act (50 U.S.C. App. 5(b)), sec- 
tion 620(a) of the Foreign Assistance Act of 1961 
(22 U.S.C. 2370(a)), sections 202 and 203 of the 
International Emergency Economic Powers Act 
(50 U.S.C. 1701-1702), or any other proclama- 
tion, order, regulation, or license issued pursu- 
ant thereto, shall be subject to execution or at- 
tachment in aid of execution of any judgment 
relating to a claim for which a foreign state (in- 
cluding any agency or instrumentality or such 
state) claiming such property is not immune 
under section 1605(a)(7). 

) Subparagraph (A) shall not apply if, at 
the time the property is erpropriated or seized 
by the foreign state, the property has been held 
in title by a natural person or, if held in trust, 
has been held for the benefit of a natural person 
or persons. 

"(2)(A) At the request of any party in whose 
favor a judgment has been issued with respect to 
a claim for which the foreign state is not im- 
mune under section 1605(a)(7), the Secretary of 
the Treasury and the Secretary of State shall 
fully, promptly, and effectively assist any judg- 
ment creditor or any court that has issued any 
such judgment in identifying, locating, and ere- 
cuting against the property of that foreign state 
or any agency or instrumentality of such state. 

"(B) In providing such assistance, the Secre- 
taries— 

i) may provide such information to the court 
under seal; and 

"(ii) shall provide the information in a man- 
ner sufficient to allow the court to direct the 
United States Marshall's office to promptly and 
effectively execute against that property. 

(b) CONFORMING AMENDMENT.—Section 1606 of 
title 28, United States Code, is amended by in- 
serting after "punitive damages" the following: 
„ except any action under section 1605(a)(7) or 
161000“. 

3 Dark. Ihe amendments made 
by subsections (a) and (b) shall apply to any 
claim for which a foreign state is not immune 
under section 1605(a)(7) of title 28, United States 
Code, arising before, on, or after the date of en- 
actment of this Act. 

(d) WAIVER.—The President may waive the re- 
quirements of this section in the interest of na- 
tional security. 

This title may be cited as the “Treasury De- 
partment Appropriations Act, 1999"'. 

TITLE II—POSTAL SERVICE 
PAYMENTS TO THE POSTAL SERVICE FUND 

For payment to the Postal Service Fund for 

revenue forgone on free and reduced rate mail, 
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pursuant to subsections (c) and (d) of section 

2401 of title 39, United States Code, $71,195,000, 

which shall remain available until September 30, 

2000: Provided, That none of the funds provided 

shall be available for obligation until October 1, 

1999: Provided further, That mail for overseas 

voting and mail for the blind shall continue to 

be free: Provided further, That 6-day delivery 
and rural delivery of mail shall continue at not 
less than the 1983 level: Provided further, That 
none of the funds made available to the Postal 

Service by this Act shall be used to implement 

any rule, regulation, or policy of charging any 

Officer or employee of any State or local child 

support enforcement agency, or any individual 

participating in a State or local program of 
child support enforcement, a fee for information 
requested or provided concerning an address of 

a postal customer: Provided further, That none 

of the funds provided in this Act shall be used 

to consolidate or close small rural and other 
small post offices in the fiscal year ending on 

September 30, 1999. 

This title may be cited as the ''Postal Service 

Appropriations Act, 1999". 

TITLE III—EXECUTIVE OFFICE OF THE 
PRESIDENT AND FUNDS APPROPRIATED 
TO THE PRESIDENT 

COMPENSATION OF THE PRESIDENT AND THE 
WHITE HOUSE OFFICE 
COMPENSATION OF THE PRESIDENT 

For compensation of the President, including 
an erpense allowance at the rate of $50,000 per 
annum as authorized by 3 U.S.C. 102, $250,000: 

Provided, That none of the funds made avail- 

able for official expenses shall be expended for 

any other purpose and any unused amount 
shall revert to the Treasury pursuant to section 

1552 of title 31, United States Code: Provided 

further, That none of the funds made available 

for official erpenses shall be considered as tax- 
able to the President. 
SALARIES AND EXPENSES 
For necessary expenses for the White House as 
authorized by law, including not to exceed 

$3,850,000 for services as authorized by 5 U.S.C. 

3109 and 3 U.S.C. 105; subsistence erpenses as 

authorized by 3 U.S.C. 105, which shall be ex- 

pended and accounted for as provided in that 
section; hire of passenger motor vehicles, news- 
papers, periodicals, teletype news service, and 
travel (not to exceed $100,000 to be erpended and 
accounted for as provided by 3 U.S.C. 103); and 
not to ezceed $19,000 for official entertainment 
erpenses, to be available for allocation within 
the Executive Office of the President, 
$52,344,000: Provided, That $10,100,000 of the 
funds appropriated shall be available for reim- 
bursements to the White House Communications 

Agency. 

EXECUTIVE RESIDENCE AT THE WHITE HOUSE 

OPERATING EXPENSES 

For the care, maintenance, repair and alter- 
ation, refurnishing, improvement, heating, and 
lighting, including electric power and firtures, 
of the Executive Residence at the White House 
and official entertainment erpenses of the Presi- 
dent, $8,061,000, to be expended and accounted 
for as provided by 3 U.S.C. 105, 109, 110, and 

112-114: Provided, That such amount shall not 

be available for expenses for domestic staff over- 


ime. 

In addition, for necessary erpenses for domes- 
tic staff overtime, $630,000: Provided, That such 
amount shall not become available for obligation 
until the Comptroller General of the United 
States notifies the Committees on Appropria- 
tions that (1) the Executive Office of the Presi- 
dent has received, reviewed, and commented on 
the draft report of the General Accounting Of- 
fice with respect to its audit of the Executive 
Residence at the White House; and (2) the Gen- 
eral Accounting Office has received the com- 
ments of the Executive Office of the President. 
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REIMBURSABLE EXPENSES 

For the reimbursable expenses of the Erecu- 
tive Residence at the White House, such sums as 
may be necessary: Provided, That all reimburs- 
able operating erpenses of the Executive Resi- 
dence shall be made in accordance with the pro- 
visions of this paragraph: Provided further, 
That, notwithstanding any other provision of 
law, such amount for reimbursable operating er- 
penses shall be the exclusive authority of the 
Executive Residence to incur obligations and to 
receive offsetting collections, for such erpenses: 
Provided further, That the Executive Residence 
shall require each person sponsoring a reimburs- 
able political event to pay in advance an 
amount equal to the estimated cost of the event, 
and all such advance payments shall be credited 
to this account and remain available until er- 
pended: Provided further, That the Executive 
Residence shall require the national committee 
of the political party of the President to main- 
tain on deposit $25,000, to be separately ac- 
counted for and available for expenses relating 
to reimbursable political events sponsored by 
such committee during such fiscal year: Pro- 
vided further, That the Executive Residence 
Shall ensure that a written notice of any 
amount owed for a reimbursable operating er- 
pense under this paragraph is submitted to the 
person owing such amount within 60 days after 
such erpense is incurred, and that such amount 
is collected within 30 days after the submission 
of such notice: Provided further, That the Erec- 
utive Residence shall charge interest and assess 
penalties and other charges on any such 
amount that is not reimbursed within such 30 
days, in accordance with the interest and pen- 
alty provisions applicable to an outstanding 
debt on a United States Government claim under 
section 3717 of title 31, United States Code: Pro- 
vided further, That each such amount that is 
reimbursed, and any accompanying interest and 
charges, shall be deposited in the Treasury as 
miscellaneous receipts: Provided further, That 
the Executive Residence shall prepare and sub- 
mit to the Committees on Appropriations, by not 
later than 90 days after the end of the fiscal 
year covered by this Act, a report setting forth 
the reimbursable operating expenses of the Erec- 
utive Residence during the preceding fiscal year, 
including the total amount of such erpenses, the 
amount of such total that consists of reimburs- 
able official and ceremonial events, the amount 
of such total that consists of reimbursable polit- 
ical events, and the portion of each such 
amount that has been reimbursed as of the date 
of the report: Provided further, That the Erecu- 
tive Residence shall maintain a system for the 
tracking of erpenses related to reimbursable 
events within the Erecutive Residence that in- 
cludes a standard for the classification of any 
such expense as political or nonpolitical: Pro- 
vided further, That no provision of this para- 
graph may be construed to erempt the Executive 
Residence from any other applicable require- 
ment of subchapter I or II of chapter 37 of title 
31, United States Code. 

SPECIAL ASSISTANCE TO THE PRESIDENT AND THE 
OFFICIAL RESIDENCE OF THE VICE PRESIDENT 
SALARIES AND EXPENSES 

For necessary expenses to enable the Vice 
President to provide assistance to the President 
in connection with specially assigned functions; 
services as authorized by 5 U.S.C. 3109 and 3 
U.S.C. 106, including subsistence erpenses as 
authorized by 3 U.S.C. 106, which shall be er- 
pended and accounted for as provided in that 
section; and hire of passenger motor vehicles, 
$3,512,000. 

OPERATING EXPENSES 
(INCLUDING TRANSFER OF FUNDS) 

For the care, operation, refurnishing, im- 

provement, heating, and lighting, including 
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electric power and fixtures, of the official resi- 
dence of the Vice President; the hire of pas- 
senger motor vehicles; and not to exceed $90,000 
for official entertainment expenses of the Vice 
President, to be accounted for solely on his cer- 
tificate, $334,000: Provided, That advances or re- 
payments or transfers from this appropriation 
may be made to any department or agency for 
expenses of carrying out such activities. 
COUNCIL OF ECONOMIC ADVISERS 
SALARIES AND EXPENSES 
For necessary expenses of the Council in car- 
rying out its functions under the Employment 
Act of 1946 (15 U.S.C. 1021), $3,666,000. 
OFFICE OF POLICY DEVELOPMENT 
SALARIES AND EXPENSES 


For necessary expenses of the Office of Policy 
Development, including services as authorized 
by 5 U.S.C. 3109 and 3 U.S.C. 107, $4,032,000. 

NATIONAL SECURITY COUNCIL 
SALARIES AND EXPENSES 

For necessary erpenses of the National Secu- 
rity Council, including services as authorized by 
5 U.S.C. 3109, $6,806,000. 

OFFICE OF ADMINISTRATION 
SALARIES AND EXPENSES 

For necessary erpenses of the Office of Ad- 
ministration, including services as authorized by 
5 U.S.C. 3109 and 3 U.S.C. 107, and hire of pas- 
senger motor vehicles, $28,350,000. 

OFFICE OF MANAGEMENT AND BUDGET 
SALARIES AND EXPENSES 

For necessary erpenses of the Office of Man- 
agement and Budget (OMB), including hire of 
passenger motor vehicles and services as author- 
ized by 5 U.S.C. 3109, $60,617,000, of which not 
to exceed $5,000,000 shall be available to carry 
out the provisions of chapter 35 of title 44, 
United States Code: Provided, That, as provided 
in 31 U.S.C. 1301(a), appropriations shall be ap- 
plied only to the objects for which appropria- 
tions were made except as otherwise provided by 
law: Provided further, That none of the funds 
appropriated in this Act for the Office of Man- 
agement and Budget may be used for the pur- 
pose of reviewing any agricultural marketing or- 
ders or any activities or regulations under the 
provisions of the Agricultural Marketing Agree- 
ment Act of 1937 (7 U.S.C. 601 et seq.): Provided 
further, That none of the funds made available 
for the Office of Management and Budget by 
this Act may be expended for the altering of the 
transcript of actual testimony of witnesses, er- 
cept for testimony of officials of the Office of 
Management and Budget, before the Committees 
on Appropriations or the Committees on Vet- 
erans' Affairs or their subcommittees: Provided 
further, That the preceding shall not apply to 
printed hearings released by the Committees on 
Appropriations or the Committees on Veterans’ 
Affairs: Provided further, That the Director of 
OMB amends Section—.36 of OMB Circular A- 
110 to require Federal awarding agencies to en- 
sure that all data produced under an award will 
be made available to the public through the pro- 
cedures established under the Freedom of Infor- 
mation Act: Provided further, That if the agen- 
cy obtaining the data does so solely at the re- 
quest of a private party, the agency may au- 
thorize a reasonable user fee equaling the incre- 
mental cost of obtaining the data: Provided fur- 
ther, That OMB is directed to submit a report by 
March 31, 1999, to the Committees on Appropria- 
tions, the Senate Committee on Governmental 
Affairs, and the House Committee on Govern- 
ment Reform and Oversight that: (1) identifies 
specific paperwork reduction accomplishments 
erpected, constituting annual five percent re- 
ductions in paperwork expected in fiscal year 
1999 and fiscal year 2000; and (2) issues guid- 
ance on the requirements of 5 U.S.C. Sec. 
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801(a)(1) and (3); sections 804(3), and 808(2), in- 
cluding a standard new rule reporting form for 
use under section 801(a)(1)(A)-(B). 

OFFICE OF NATIONAL DRUG CONTROL POLICY 

SALARIES AND EXPENSES 
(INCLUDING TRANSFER OF FUNDS) 

For necessary erpenses of the Office of Na- 
tional Drug Control Policy; for research activi- 
ties pursuant to title I of Public Law 100-690; 
not to exceed $8,000 for official reception and 
representation erpenses; and for participation 
in joint projects or in the provision of services 
on matters of mutual interest with nonprofit, re- 
search, or public organizations or agencies, with 
or without reimbursement; $48,042,000, of which 
$30,100,000 shall remain available until er- 
pended, consisting of $1,100,000 for policy re- 
search and evaluation, and $16,000,000 for the 
Counterdrug Technology Assessment Center for 
counternarcotics research and development 
projects, and $13,000,000 for the continued oper- 
ation of the technology transfer program: Pro- 
vided, That the $16,000,000 for the Counterdrug 
Technology Assessment Center shall be available 
for transfer to other Federal departments or 
agencies: Provided further, That the Office is 
authorized to accept, hold, administer, and uti- 
lize gifts, both real and personal, public and pri- 
vate, without fiscal year limitation, for the pur- 
pose of aiding or facilitating the work of the Of- 
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HIGH INTENSITY DRUG TRAFFICKING AREAS 
PROGRAM 
(INCLUDING TRANSFER OF FUNDS) 

For necessary expenses of the Office of Na- 
tional Drug Control Policy's High Intensity 
Drug Trafficking Areas Program, $182,477,000 
for drug control activities consistent with the 
approved strategy for each of the designated 
High Intensity Drug Trafficking Areas, of 
which no less than 51 percent shall be trans- 
ferred to State and local entities for drug control 
activities, which shall be obligated within 120 
days of the date of enactment of this Act: Pro- 
vided, That funding shall be provided for evist- 
ing High Intensity Drug Trafficking Areas at no 
less than the total fiscal year 1998 level con- 
sisting of funding from this account as well as 
the Violent Crime Reduction Trust Fund. 

SPECIAL FORFEITURE FUND 
(INCLUDING TRANSFER OF FUNDS) 

For activities to support a national anti-drug 
campaign for youth, and other purposes, au- 
thorized by Public Law 100-690, as amended, 
$214,500,000, to remain available until erpended: 
Provided, That such funds may be transferred 
to other Federal departments and agencies to 
carry out such activities: Provided further, That 
of the funds provided, $185,000,000 shall be to 
support a national media campaign to reduce 
and prevent drug use among young Americans: 
Provided further, That none of the funds pro- 
vided for the support of a national media cam- 
paign may be obligated for the following pur- 
poses: to supplant current anti-drug community 
based coalitions; to supplant current pro bono 
public service time donated by national and 
local broadcasting networks; for partisan polit- 
ical purposes; or to fund media campaigns that 
feature any elected officials, persons seeking 
elected office, cabinet-level officials, or other 
Federal officials employed pursuant to Schedule 
C of title 5, Code of Federal Regulations, section 
213, absent advance notice to the Committees on 
Appropriations and the Senate Judiciary Com- 
mittee: Provided further, That (1) ONDCP will 
require a pro bono match commitment up-front 
as part of its media buy from each and every 
seller of ad time and space, (2) ONDCP, or any 
agent acting on its behalf, may not obligate any 
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funds for the creative development of advertise- 
ments from for-profit organizations, not includ- 
ing out-of-pocket production costs and talent re- 
use payments, unless (A) the advertisements are 
intended to reach a minority, ethnic or other 
special audience that cannot be obtained on a 
pro bono basis within the time frames required 
by ONDCP's advertising and buying agencies, 
and (B) ONDCP receives prior approval from 
the Committees on Appropriations, (3) ONDCP 
will submit within three months of enactment of 
this Act an implementation plan to the Commit- 
tees on Appropriations to secure corporate spon- 
sorship equaling 40 percent of the appropriated 
amount in fiscal year 1999, the definition of 
which is a contribution that is not received as a 
result of leveraging funds to receive said spon- 
sorship, corporate sponsorship equaling 60 per- 
cent of the appropriated amount in fiscal year 
2000, corporate sponsorship equaling 80 percent 
of the appropriated amount in fiscal year 2001, 
corporate sponsorship equaling 100 percent of 
the appropriated amount in fiscal year 2002, (4) 
the funds provided for the support of a national 
media campaign may be used to fund the pur- 
chase of media time and space, talent re-use 
payments, out-of-pocket advertising production 
costs, testing and evaluation of advertising, 
evaluation of the effectiveness of the media cam- 
paign, the negotiated fees for the winning bid- 
der on the request for proposal recently issued 
by ONDCP, partnership with community, civic, 
and professional groups, and government orga- 
nizations related to the media campaign, enter- 
tainment industry collaborations to fashion 
anti-drug messages in movies, television pro- 
gramming, and popular music, interactive 
(Internet and new) media projects/activities, 
public information (News Media Outreach), and 
corporate sponsorship/participation, (5) ONDCP 
shall not obligate funds provided for the na- 
tional media campaign for fiscal year 1999 until 
ONDCP has submitted the evaluation and re- 
sults of Phase I of the campaign to the Commit- 
tees on Appropriations, and may obligate not 
more than 75 percent of these funds until 
ONDCP has submitted the evaluation and re- 
sults of Phase II of the campaign to the Commit- 
tees on Appropriations, and (6) ONDCP is re- 
quired to report to the Committees on Appro- 
priations not only quarterly, but also to provide 
monthly itemized reports of all erpenditures and 
obligations relating to the media campaign as 
well as the specific parameters of the national 
media campaign, and shall report to Congress 
within one year on the effectiveness of the na- 
tional media campaign based upon the measur- 
able outcomes provided to Congress previously: 
Provided further, That of the funds provided, 
$4,500,000 shall be available for transfer to the 
Agricultural Research Service for anti-drug re- 
search and related matters; Provided further, 
That of the funds provided, $20,000,000 shall be 
to continue a program of matching grants to 
drug-free communities, as authorized in the 
Drug-Free Communities Act of 1997: Provided 
further, That of the funds provided, $5,000,000 
shall be available for the chronic users study. 
UNANTICIPATED NEEDS 

For expenses necessary to enable the Presi- 
dent to meet unanticipated needs, in further- 
ance of the national interest, security, or de- 
fense which may arise at home or abroad during 
the current fiscal year, $1,000,000. 

This title may be cited as the Executive Of- 
fice Appropriations Act, 1999''. 

TITLE IV—INDEPENDENT AGENCIES 
COMMITTEE FOR PURCHASE FROM PEOPLE WHO 
ARE BLIND OR SEVERELY DISABLED 
SALARIES AND EXPENSES 

For necessary erpenses of the Committee for 
Purchase From People Who Are Blind or Se- 
verely Disabled established by the Act of June 
23, 1971, Public Law 92-28, $2,464,000. 
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FEDERAL ELECTION COMMISSION 
SALARIES AND EXPENSES 

For necessary expenses to carry out the provi- 
sions of the Federal Election Campaign Act of 
1971, as amended, $36,500,000, of which no less 
than $4,402,500 shall be available for internal 
automated data processing systems, and of 
which not to erceed $5,000 shall be available for 
reception and representation expenses: Pro- 
vided, That of the amounts appropriated for sal- 
aries and erpenses, $1,120,000 may not be obli- 
gated until the Federal Election Commission 
submits a plan for approval to the House Com- 
mittee on Appropriations for the expenditure of 
such funds. 

FEDERAL LABOR RELATIONS AUTHORITY 
SALARIES AND EXPENSES 

For necessary expenses to carry out functions 
of the Federal Labor Relations Authority, pur- 
suant to Reorganization Plan Numbered 2 of 
1978, and the Civil Service Reform Act of 1978, 
including services authorized by 5 U.S.C. 3109, 
including hire of experts and consultants, hire 
of passenger motor vehicles, and rental of con- 
ference rooms in the District of Columbia and 
elsewhere, $22,586,000: Provided, That public 
members of the Federal Service Impasses Panel 
may be paid travel erpenses and per diem in lieu 
of subsistence as authorized by law (5 U.S.C. 
5703) for persons employed intermittently in the 
Government service, and compensation as au- 
thorized by 5 U.S.C. 3109: Provided further, 
That notwithstanding 31 U.S.C. 3302, funds re- 
ceived from fees charged to non-Federal partici- 
pants at labor-management relations con- 
ferences shall be credited to and merged with 
this account, to be available without further ap- 
propriation for the costs of carrying out these 
conferences. 

GENERAL SERVICES ADMINISTRATION 
FEDERAL BUILDINGS FUND 
LIMITATIONS ON AVAILABILITY OF REVENUE 
(INCLUDING TRANSFER OF FUNDS) 

For additional erpenses necessary to carry out 
the purpose of the Fund established pursuant to 
section 210(f) of the Federal Property and Ad- 
ministrative Services Act of 1949, as amended (40 
U.S.C. 490(f)), $450,018,000 to be deposited into 
the Fund. The revenues and collections depos- 
ited into the Fund shall be available for nec- 
essary erpenses of real property management 
and related activities not otherwise provided for, 
including operation, maintenance, and protec- 
tion of federally owned and leased buildings; 
rental of buildings in the District of Columbia; 
restoration of leased premises; moving govern- 
mental agencies (including space adjustments 
and telecommunications relocation expenses) in 
connection with the assignment, allocation and 
transfer of space; contractual services incident 
to cleaning or servicing buildings, and moving; 
repair and alteration of federally owned build- 
ings including grounds, approaches and appur- 
tenances; care and safeguarding of sites; main- 
tenance, preservation, demolition, and equip- 
ment; acquisition of buildings and sites by pur- 
chase, condemnation, or as otherwise author- 
ized by law; acquisition of options to purchase 
buildings and sites; conversion and extension of 
federally owned buildings; preliminary planning 
and design of projects by contract or otherwise; 
construction of new buildings (including equip- 
ment for such buildings); and payment of prin- 
cipal, interest, and any other obligations for 
public buildings acquired by installment pur- 
chase and purchase contract; in the aggregate 
amount of  $5,605,018,000, of which: (1) 
$492,190,000 shall remain available until er- 
pended for construction of additional projects at 
locations and at marímum construction im- 
provement costs (including funds for sites and 
expenses and associated design and construction 
services) as follows: 
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New construction: 

Arkansas: 

Little Rock, U.S. courthouse, $3,436,000 

California: 

San Diego, U.S. courthouse, $15,400,000 

San Jose, U.S. courthouse, $10,800,000 

Colorado: 

Denver, U.S. courthouse, $83,959,000 

District of Columbia: 

Southeast Federal 
$10,000,000 

Florida: 

Jacksonville, U.S. courthouse, $86,010,000 

Orlando, U.S. courthouse, $1,930,000 

Massachusetts: 

Springfield, U.S. courthouse, $5,563,000 

Michigan: 

Sault Sainte Marie, border station, $572,000 

Mississippi: 

Bilozi-Gulfport, U.S. courthouse, $7,543,000 

Missouri: 

Cape Girardeau, U.S. courthouse, $2,196,000 

Montana: 

Babb, Piegan border station, $6,165,000 

New York: 

Brooklyn, U.S, courthouse, $152,626,000 

New York, U.S. Mission to the United Na- 
tions, $3,163,000 

Oregon: 

Eugene, U.S. courthouse, $7,190,000 

Tennessee: 

Greenville, U.S. courthouse, $28,229,000 

Teras: 

Laredo, U.S. courthouse, $28,105,000 

West Virginia: 

Wheeling, U.S. courthouse, $29,303,000 

Nationwide: 

Non-prospectus, $10,000,000: 
Provided, That each of the immediately fore- 
going limits of costs on new construction 
projects may be exceeded to the extent that sav- 
ings are effected in other such projects, but not 
to exceed 10 percent unless advance approval is 
obtained from the Committees on Appropriations 
of a greater amount: Provided further, That 
notwithstanding any other provision of law in 
order to rescind a General Services Adminístra- 
tion property sale, the General Services Admin- 
istration is authorized to re-acquire that parcel 
of land on Block 111, East Denver, Denver, Col- 
orado, which was sold at public auction by the 
Federal government to its present owner pursu- 
ant to paragraphs (6) and (7) of section 12 of 
Public Law 94-204 (43 U.S.C. 1611 note) at a 
price equivalent to the 1988 auction sale price 
plus the amount of cumulative consumer price 
indez, pursuant to the methodology as used in 
Public Law 104-42, Sec. 107(a), from the closing 
date of the sale until the date of re-acquisition 
by the Federal government, offset by any net in- 
come received from the property by the present 
owner since the 1988 sale: Provided further, 
That the funds provided in Public Law 102-393 
for Hilo, Hawaii, shall be erpended for the plan- 
ning and design of the Mauna Kea Astronomy 
Educational Center, notwithstanding Public 
Law 103-123, and of the funds provided not 
more than $475,000 is to be disbursed in this fis- 
cal year: Provided further, That all funds for 
direct construction projects shall expire on Sep- 
tember 30, 2000, and remain in the Federal 
Buildings Fund ercept for funds for projects as 
to which funds for design or other funds have 
been obligated in whole or in part prior to such 
date: Provided further, That of the funds pro- 
vided for non-prospectus construction projects, 
$2,100,000 shall be available until erpended for 
acquisition, lease, construction, and equipping 
of fleriplace telecommuting centers: Provided 
further, That from the funds made available 
under this heading in this or prior Acts of Con- 
gress, the Administrator of General Services may 
purchase at a price he determines appropriate, 
notwithstanding any other provision of law, 


Center remediation, 
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property adjacent to the new courthouse cur- 
rently under construction in Scranton, Pennsyl- 
vania; (2) $668,031,000 shall remain available 
until erpended, for repairs amd alterations 
which includes associated design and construc- 
tion services: Provided further, That of the 
amount provided, $161,500,000 shall not be avail- 
able for obligation until September 30, 1999: Pro- 
vided further, That funds in the Federal Build- 
ings Fund for Repairs and. Alterations shall, for 
prospectus projects, be limited to the amount by 
project as follows, except each project may be 
increased by an amount not to ezceed 10 percent 
unless advance approval is obtained from the 
Committees on Appropriations of a greater 
amount: 


Repairs and alterations: 

California: 

San Francisco, Appraisers Building, 
$29,778,000 

Colorado: 


Lakewood, Denver Federal Center, Building 
25, $29,351,000 

District of Columbia: 

Federal Office Building, 10B, $13,844,000 

Interstate Commerce Commission, Connecting 
Wing Complex, Customs Building, Phase 3/3, 
$83,959,000 

Old Executive Office Building, $25,210,000 

Department of State, Phase 1, $29,779,000 

New York: 

Brookhaven, Internal Revenue Service, Serv- 
ice Center, $20,019,000 

New York, U.S. Courthouse, 40 Foley Square, 
$4,782,000 

Pennsylvania: 

Philadelphia, Byrne-Green, Federal Building- 
U.S. Courthouse, $11,212,000 

Virginia: 

Reston, J.W. Powell Building, $9,151,000 

Nationwide: 

Chlorofluorocarbons Program, $25,000,000 

Energy Program, $25,000,000 

Design Program, $16,710,000 

Basic Repairs and Alteration, $344,236,000: 
Provided further, That additional projects for 
which prospectuses have been fully approved 
may be funded under this category only if ad- 
vance approval is obtained from the Committees 
on Appropriations: Provided further, That the 
amounts provided in this or any prior Act for 
"Repairs and Alterations" may be used to fund 
costs associated with implementing security im- 
provements to buildings necessary to meet the 
minimum standards for security in accordance 
with current law and in compliance with the re- 
programming guidelines of the appropriate Com- 
mittees of the House and Senate: Provided fur- 
ther, That the difference between the funds ap- 
propriated and expended on any projects in this 
or any prior Act, under the heading “Repairs 
and Alterations", may be transferred to Basic 
Repairs and Alterations or used to fund author- 
ized increases in prospectus projects: Provided 
further, That all funds for repairs and alter- 
ations prospectus projects shall expire on Sep- 
tember 30, 2000, and remain in the Federal 
Buildings Fund except funds for projects as to 
which funds for design or other funds have been 
obligated in whole or in part prior to such date: 
Provided further, That of the amount provided, 
$100,000 shall be used to address the lighting 
issues at the Byrne-Green Federal Courthouse 
in Philadelphia, Pennsylvania: Provided fur- 
ther, That of the amount provided in this or any 
prior Act for Basic Repairs and Alterations, 
$1,600,000 shall be provided to complete the al- 
terations required at the Milwaukee, Wisconsin 
Courthouse: Provided further, That of the 
amount provided in this or any prior Act for 
Basic Repairs and Alterations, $1,100,000 may be 
used to provide a new fence surrounding the 
Suitland Federal Compler in Suitland, Mary- 
land: Provided further, That $5,700,000 of the 
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funds provided under this heading in Public 
Law 103-329 for the Holtsville, New York, IRS 
Service Center shall remain available until Sep- 
tember 30, 1999; Provided further, That the 
amount provided in this or any prior Act for 
Basic Repairs and Alterations may be used to 
pay claims against the Government arising from 
any projects under the heading ‘‘Repairs and 
Alterations" or used to fund authorized in- 
creases in prospectus projects; (3) $215,764,000 
for installment acquisition payments including 
payments on purchase contracts which shall re- 
main available until erpended; (4) $2,583,261,000 
for rental of space which shall remain available 
until erpended: Provided further, That of the 
amount provided, $15,000,000 shall not be avail- 
able for obligation until September 30, 1999; and 
(5) $1,554,772,000 for building operations which 
shall remain available until expended: Provided 
further, That of the amount provided $68,000,000 
shall not be available for obligation until Sep- 
tember 30, 1999: Provided further, That funds 
available to the General Services Administration 
shall not be available for erpenses of any con- 
struction, repair, alteration and acquisition 
project for which a prospectus, if required by 
the Public Buildings Act of 1959, as amended, 
has not been approved, except that necessary 
funds may be expended for each project for re- 
quired expenses for the development of a pro- 
posed prospectus: Provided further, That for the 
purposes of this authorization, and hereafter, 
buildings constructed pursuant to the purchase 
contract authority of the Public Buildings 
Amendments of 1972 (40 U.S.C. 602a), buildings 
occupied pursuant to installment purchase con- 
tracts, and buildings under the control of an- 
other department or agency where alterations of 
such buildings are required in connection with 
the moving of such other department or agency 
from buildings then, or thereafter to be, under 
the control of the General Services Administra- 
tion shall be considered to be federally owned 
buildings: Provided further, That funds avail- 
able in the Federal Buildings Fund may be et- 
pended for emergency repairs when advance ap- 
proval is obtained from the Committees on Ap- 
propriations: Provided further, That amounts 
necessary to provide reimbursable special serv- 
ices to other agencies under section 210(f)(6) of 
the Federal Property and Administrative Serv- 
ices Act of 1949, as amended (40 U.S.C. 490(f)(6)) 
and amounts to provide such reimbursable fenc- 
ing, lighting, guard booths, and other facilities 
on private or other property not in Government 
ownership or control as may be appropriate to 
enable the United States Secret Service to per- 
form its protective functions pursuant to 18 
U.S.C. 3056, shall be available from such reve- 
nues and collections: Provided further, That the 
remaining balances and associated assets and li- 
abilities of the Pennsylvania Avenue Activities 
account are hereby transferred to the Federal 
Buildings Fund to be effective October 1, 1998, 
and that all income earned after that effective 
date that would otherwise have been deposited 
to the Pennsylvania Avenue Activities account 
shall thereafter be deposited to the Federal 
Buildings Fund, to be available for the purposes 
authorized by Public Laws 104-134 and 104-208, 
notwithstanding subsection 210(f)(2) of the Fed- 
eral Property and Administrative Services Act, 
as amended: Provided further, That of the 
amount provided, $475,000 shall be made avail- 
able for the 1999 Women's World Cup Soccer 
event: Provided further, That of the amount 
provided, $600,000 shall be made available for 
the 1999 World Alpine Ski Championships: Pro- 
vided further, That revenues and collections 
and any other sums accruing to this Fund dur- 
ing fiscal year 1999, excluding reimbursements 
under section 210(f)(6) of the Federal Property 
and Administrative Services Act of 1949 (40 
U.S.C. 490(f)(6)) in excess of $5,605,018,000 shall 
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remain in the Fund and shall not be available 
for expenditure except as authorized in appro- 
priations Acts. 

POLICY AND OPERATIONS 

For expenses authorized by law, not otherwise 
provided for, for Government-wide policy and 
oversight activities associated with asset man- 
agement activities; utilization and donation of 
surplus personal property; transportation; pro- 
curement and supply; Government-wide and in- 
ternal responsibilities relating to automated 
data management, telecommunications, informa- 
tion resources management, and related tech- 
nology activities; utilization survey, deed com- 
pliance inspection, appraisal, environmental 
and cultural analysis, and land use planning 
functions pertaining to excess and surplus real 
property; agency-wide policy direction; Board of 
Contract Appeals; accounting, records manage- 
ment, and other support services incident to ad- 
judication of Indian Tribal Claims by the 
United States Court of Federal Claims; services 
as authorized by 5 U.S.C. 3109; and not to er- 
ceed $5,000 for official reception and representa- 
tion expenses, $109,594,000: Provided, That none 
of the funds appropriated from this Act shall be 
available to convert the Old Post Office at 1100 
Pennsylvania Avenue in Northwest Wash- 
ington, D.C., from office use to any other use 
until a comprehensive plan, which shall include 
street-level retail use, has been approved by the 
Senate Committee on Appropriations, the House 
Committee on Transportation and Infrastruc- 
ture, and the Senate Committee on Environment 
and Public Works: Provided further, That no 
funds from this Act shall be available to acquire 
by purchase, condemnation, or otherwise the 
leasehold rights of the existing lease with pri- 
vate parties at the Old Post Office prior to the 
approval of the comprehensive plan by the Sen- 
ate Committee on Appropriations, the House 
Committee on Transportation and Infrastruc- 
ture, and the Senate Committee on Environment 
and Public Works: Provided further, That 
$100,000 is provided to the property disposal ac- 
tivity for the Racine, Wisconsin, property trans- 
fer identified in General Services Administration 
General Provision section 409. 

OFFICE OF INSPECTOR GENERAL 

For necessary erpenses of the Office of In- 
spector General and services authorized by 5 
U.S.C. 3109, $32,000,000: Provided, That not to 
exceed $10,000 shall be available for payment for 
information and detection of fraud against the 
Government, including payment for recovery of 
stolen Government property: Provided further, 
That not to exceed $2,500 shall be available for 
awards to employees of other Federal agencies 
and private citizens in recognition of efforts and 
initiatives resulting in enhanced Office of In- 
spector General effectiveness. 

ALLOWANCES AND OFFICE STAFF FOR FORMER 

PRESIDENTS 
(INCLUDING TRANSFER OF FUNDS) 

For carrying out the provisions of the Act of 
August 25, 1958, as amended (3 U.S.C. 102 note), 
and Public Law 95-138, $2,241,000: Provided, 
That the Administrator of General Services shall 
transfer to the Secretary of the Treasury such 
sums as may be necessary to carry out the provi- 
sions of such Acts. 

GENERAL PROVISIONS—GENERAL SERVICES 
ADMINISTRATION 

Sec. 401. The appropriate appropriation or 
fund available to the General Services Adminis- 
tration shall be credited with the cost of oper- 
ation, protection, maintenance, upkeep, repair, 
and improvement, included as part of rentals re- 
ceived from Government corporations pursuant 
to law (40 U.S.C, 129). 

Sec. 402. Funds available to the General Serv- 
ices Administration shall be available for the 
hire of passenger motor vehicles. 
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SEC. 403. Funds in the Federal Buildings 
Fund made available for fiscal year 1999 for 
Federal Buildings Fund activities may be trans- 
ferred between such activities only to the extent 
necessary to meet program requirements: Pro- 
vided, That any proposed transfers shall be ap- 
proved in advance by the Committees on Appro- 
priations. 

SEC. 404. No funds made available by this Act 
shall be used to transmit a fiscal year 2000 re- 
quest for United States Courthouse construction 
that: (1) does not meet the design guide stand- 
ards for construction as established and ap- 
proved by the General Services Administration, 
the Judicial Conference of the United States, 
and the Office of Management and Budget; and 
(2) does not reflect the priorities of the Judicial 
Conference of the United States as set out in its 
approved 5-year construction plan: Provided, 
That the fiscal year 2000 request must be accom- 
panied by a standardized courtroom utilization 
study of each facility to be constructed, re- 
placed, or expanded. 

SEC. 405. None of the funds provided in this 
Act may be used to increase the amount of occu- 
piable square feet, provide cleaning services, se- 
curity enhancements, or any other service usu- 
ally provided through the Federal Buildings 
Fund, to any agency which does not pay the 
rate per square foot assessment for space and 
services as determined by the General Services 
Administration in compliance with the Public 
Buildings Amendments Act of 1972 (Public Law 
92-313). 

SEC. 406. Funds provided to other Government 
agencies by the Information Technology Fund, 
General Services Administration, under 40 
U.S.C. 757 and sections 5124(b) and 5128 of Pub- 
lic Law 104-106, Information Technology Man- 
agement Reform Act of 1996, for performance of 
pilot information technology projects which 
have potential for Government-wide benefits 
and savings, may be repaid to this Fund from 
any savings actually incurred by these projects 
or other funding, to the extent feasible. 

SEC. 407. From funds made available under 
the heading "Federal Buildings Fund Limita- 
tions on Revenue“, claims against the Govern- 
ment of less than $250,000 arising from direct 
construction projects and acquisition of build- 
ings may be liquidated from savings effected in 
other construction projects with prior notifica- 
tion to the Committees on Appropriations. 

SEC. 408. From the funds made available 
under the heading Federal Buildings Fund 
Limitations on Revenue", in addition to 
amounts provided in budget activities above, up 
to $5,000,000 shall be available for the demoli- 
tion, cleanup and conveyance of the property at 
block 35 and lot 2 of block 36 in Anchorage, 
Alaska: Provided, That notwithstanding any 
other provision of law, the Administrator of 
General Services shall, not later than 18 months 
after the date of enactment of this Act, demolish 
and remove all buildings, structures and other 
fixtures on the property at block 35 and lot 2 of 
block 36, Anchorage Original Townsite East Ad- 
dition, Anchorage, Alaska, excluding any por- 
tion dedicated for use by the Centers for Disease 
Control and Prevention: Provided further, That 
the remediation of said parcel shall include the 
removal of all asbestos, lead and any other con- 
tamination, and restoration of the property, to 
the extent practicable, to an undeveloped condi- 
tion: Provided further, That upon completion of 
the activities required for the demolition and re- 
moval of buildings, and notwithstanding any 
other provision of law, the Administrator of 
General Services shall convey to the munici- 
pality of Anchorage, without reimbursement, all 
right, title, and interest of the United States to 
the property. 

SEC. 409. The Administrator of General Serv- 
ices may convey to the City of Racine, Wis- 
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consin, all right, title, and interest of the United 
States in and to a parcel of ezcess real property, 
including improvements thereon, that is located 
on 2310 Center Street, commencing at the inter- 
section of the North line of 24th Street and the 
center line of Center Street, being the point of 
the beginning; thence Northerly along the cen- 
ter line of Center Street, 426 feet to the South 
line of 23rd Street extended East; thence West- 
erly along the South line of 23rd Street extended 
East; 325 feet to the West line of Franklin Street 
extended South; thence southerly along the 
West line of Franklin Street extended South to 
a point on the North line of 24th Street; thence 
Easterly along the North line of 24th Street to 
the point of beginning located in Racine, Wis- 
consin, and which contains the U.S. Army Re- 
serve Center. 

Sec. 410. DEPARTMENT OF TRANSPORTATION 
HEADQUARTERS. (a) IN GENERAL.—The Adminis- 
trator of General Services shall— 

(1) enter into an operating lease to acquire 
space for the Department of Transportation 
headquarters; and 

(2) commence procurement of the lease not 
later than November 1, 1998: 

Provided, That the annual rent payment does 
not exceed $55,000,000. 

(b) TERMS.—The authority granted in sub- 
section (a) is effective only to the extent that the 
lease acquisition meets the guidelines for oper- 
ating leases set forth in the joint statement of 
the managers for the conference report to the 
Balanced Budget Agreement of 1997, as deter- 
mined by the Director of the Office of Manage- 
ment and Budget. 

SEC. 411. Notwithstanding any other provision 
of law, the requirement under section 407 of 
Public Law 104-208 (110 Stat. 3009-337-38), that 
the Administrator of General Services charge 
user fees for fleriplace telecommuting centers 
that approximate commercial charges for com- 
parable space and services but in no instance 
less than the amount necessary to pay the cost 
of establishing and operating such centers, shall 
not apply to the user fees charged for the period 
beginning October 1, 1996, and ending September 
30, 1998, for the telecommuting centers estab- 
lished as part of a pilot telecommuting dem- 
onstration program in the Washington, D.C. 
metropolitan area by Public Laws 102-393, 103- 
123, 103-329, 104-52, and 104-208: Provided, That 
for these centers in the pilot demonstration pro- 
gram for the period beginning October 1, 1998, 
and ending September 30, 2000, the Adminis- 
trator shall charge fees for Federal agency use 
of a telecenter based on 50 percent of the Ad- 
ministrator's annual costs of operating the cen- 
ter, including the reasonable cost of replacement 
for furniture, fixtures, and equipment: Provided 
further, That effective October 1, 2000, the Ad- 
ministrator shall charge fees for Federal agency 
use of the demonstration telecommuting centers 
based om 100 percent of the annual operating 
costs, including the reasonable cost of replace- 
ment for furniture, firtures, and equipment: 
Provided further, That, to the extent such user 
charges do not cover the Administrator's costs in 
operating these centers, appropriations to the 
General Services Administration are authorized 
to reimburse the Federal Buildings Fund for 
any loss of revenue. 

SEC. 412. (a) AUTHORITY TO CONVEY.— 

(1) IN GENERAL.—Notwithstanding any other 
provision of law, the Administrator of General 
Services shall convey to the University of 
Miami, by negotiated sale or by negotiated land 
erchange and by not later than September 30, 
1999, all right, title, and interest of the United 
States in and to the property described in para- 
graph (2). 

(2) PROPERTY DESCRIBED.—The property re- 
ferred to in paragraph (1) is real property in 
Miami-Dade County, Florida, including im- 
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provements thereon, comprising the Federal fa- 
cility known as the United States Naval Observ- 
atory/Alternate Time Service Laboratory, con- 
sisting of approximately 76 acres. The exact 
acreage and legal description of the property 
shall be determined by a survey that is satisfac- 
tory to the Administrator. 

(b) CONDITION REGARDING USE.—Any convey- 
ance under subsection (a) shall be subject to the 
condition that during the 10-year period begin- 
ning on the date of the conveyance, the Univer- 
sity shall use the property, or provide for use of 
the property, only for— 

(1) a research, education, and training facility 
complementary to longstanding national re- 
search missions, subject to such incidental er- 
ceptions as may be approved by the Adminis- 
trator; 

(2) research-related purposes other than the 
use specified in paragraph (1), under an agree- 
ment entered into by the Administrator and the 
University; or 

(3) a combination of uses described in para- 
graph (1) and paragraph (2), respectively. 

(c) ADDITIONAL TERMS AND CONDITIONS.—The 
Administrator may require such additional 
terms and conditions with respect to the convey- 
ance under subsection (a) as the Administrator 
considers appropriate to protect the interests of 
the United States. 

(d) REVERSION.—If the Administrator deter- 
mines at any time that the property conveyed 
under subsection (a) is not being used in accord- 
ance with this section, all right, title, and inter- 
est in and to the property, including any im- 
provements thereon, shall revert to the United 
States, and the United States shall have the 
right of immediate entry thereon. 

SEC. 413. The Administrator of General Serv- 
ices is directed to reincorporate the elements of 
the original proposed design for the facade of 
the United States Courthouse, London, Ken- 
tucky, project into the revised design of the 
building in order to ensure compatibility of this 
new facility with the historic U.S. Courthouse 
in London, Kentucky, to maintain the stateli- 
ness of the building. Construction or design of 
the London, Kentucky, project should not be di- 
minished in anyway to achieve this goal. 

ENVIRONMENTAL DISPUTE RESOLUTION FUND 

For payment to the Environmental Dispute 
Resolution Fund to carry out activities author- 
ized in the Environmental Policy and Conflict 
Resolution Act of 1997, $4,250,000, to remain 
available until erpended, of which $3,000,000 
will be for capitalization of the Fund, and 
$1,250,000 will be for annual operating expenses. 

MERIT SYSTEMS PROTECTION BOARD 
SALARIES AND EXPENSES 
(INCLUDING TRANSFER OF FUNDS) 

For necessary expenses to carry out functions 
of the Merit Systems Protection Board pursuant 
to Reorganization Plan Numbered 2 of 1978 and 
the Civil Service Reform Act of 1978, including 
services as authorized by 5 U.S.C. 3109, rental of 
conference rooms in the District of Columbia 
and elsewhere, hire of passenger motor vehicles, 
and direct procurement of survey printing, 
$25,805,000, together with not to exceed 
$2,430,000 for administrative erpenses to adju- 
dicate retirement appeals to be transferred from 
the Civil Service Retirement and Disability 
Fund in amounts determined by the Merit Sys- 
tems Protection Board. 

NATIONAL ARCHIVES AND RECORDS 
ADMINISTRATION 
OPERATING EXPENSES 

For necessary erpenses in connection with the 
administration of the National Archives (includ- 
ing the Information Security Oversight Office) 
and records and related activities, as provided 
by law, and for expenses necessary for the re- 
view and declassification of documents, and for 
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the hire of passenger motor  wehicles, 
$224,614,000: Provided, That of the amount pro- 
vided, $7,861,000 shall not be available for obli- 
gation until September 30, 1999: Provided fur- 
ther, That the Archivist of the United States is 
authorized to use any excess funds available 
from the amount borrowed for construction of 
the National Archives facility, for erpenses nec- 
essary to provide adequate storage for holdings. 
REPAIRS AND RESTORATION 

For the repair, alteration, and improvement of 
archives facilities, and to provide adequate stor- 
age for holdings, $11,325,000, to remain available 
until erpended, of which $2,000,000 is for an ar- 
chitectural and engineering study for the ren- 
ovation of the Archives I facility, of which 
$4,000,000 is for encasement of the Charters of 
Freedom, and of which $875,000 is for a require- 
ments study and design of the National Archives 
Anchorage, Alaska, facility. 

NATIONAL HISTORICAL PUBLICATIONS AND 
RECORDS COMMISSION 
GRANTS PROGRAM 

For necessary erpenses for allocations and 
grants for historical publications and records as 
authorized by 44 U.S.C. 2504, as amended, 
$10,000,000, to remain available until erpended: 
Provided, That of the amount provided, 
$4,000,000 shall not be available for obligation 
until September 30, 1999. 

OFFICE OF GOVERNMENT ETHICS 
SALARIES AND EXPENSES 

For necessary erpenses to carry out functions 
of the Office of Government Ethics pursuant to 
the Ethics in Government Act of 1978, as amend- 
ed and the Ethics Reform Act of 1989, including 
services as authorized by 5 U.S.C. 3109, rental of 
conference rooms in the District of Columbia 
and elsewhere, hire of passenger motor vehicles, 
and not to exceed $1,500 for official reception 
and representation expenses, $8,492,000. 

OFFICE OF PERSONNEL MANAGEMENT 
SALARIES AND EXPENSES 
(INCLUDING TRANSFER OF TRUST FUNDS) 

For necessary expenses to carry out functions 
of the Office of Personnel Management pursu- 
ant to Reorganization Plan Numbered 2 of 1978 
and the Civil Service Reform Act of 1978, includ- 
ing services as authorized by 5 U.S.C. 3109; med- 
ical eraminations performed for veterans by pri- 
vate physicians on a fee basis; rental of con- 
ference rooms in the District of Columbia and 
elsewhere; hire of passenger motor vehicles; not 
to exceed $2,500 for official reception and rep- 
resentation erpenses; advances for reimburse- 
ments to applicable funds of the Office of Per- 
sonnel Management and the Federal Bureau of 
Investigation for expenses incurred under Erec- 
utive Order No. 10422 of January 9, 1953, as 
amended; and payment of per diem and/or sub- 
sistence allowances to employees where Voting 
Rights Act activities require an employee to re- 
main overnight at his or her post of duty, 
$85,350,000; and in addition $91,236,000 for ad- 
ministrative erpenses, to be transferred from the 
appropriate trust funds of the Office of Per- 
sonnel Management without regard to other 
statutes, including direct procurement of printed 
materials, for the retirement and insurance pro- 
grams: Provided, That the provisions of this ap- 
propriation shall not affect the authority to use 
applicable trust funds as provided by section 
8348(a)(1)(B) of title 5, United States Code: Pro- 
vided further, That, except as may be consistent 
with 5 U.S.C. 8902a(f)(1) and (i), no payment 
may be made from the Employees Health Bene- 
fits Fund to any physician, hospital, or other 
provider of health care services or supplies who 
is, at the time such services or supplies are pro- 
vided to an individual covered under chapter 89 
of title 5, United States Code, ezcluded, pursu- 
ant to section 1128 or 1128A of the Social Secu- 


CONGRESSIONAL RECORD—HOUSE 


rity Act (42 U.S.C. 1320a-7 through 1320a-7a), 
from participation in any program under title 
XVIII of the Social Security Act (42 U.S.C. 1395 
et seq.): Provided further, That no part of this 
appropriation shall be available for salaries and 
erpenses of the Legal Examining Unit of the Of- 
fice of Personnel Management established pur- 
suant to Executive Order No. 9358 of July 1, 
1943, or any successor unit of like purpose: Pro- 
vided further, That the President's Commission 
on White House Fellows, established by Ezecu- 
tive Order No. 11183 of October 3, 1964, may, 
during fiscal year 1999, accept donations of 
money, property, and personal services in con- 
nection with the development of a publicity bro- 
chure to provide information about the White 
House Fellows, except that no such donations 
Shall be accepted for travel or reimbursement of 
travel expenses, or for the salaries of employees 
of such Commission. 
OFFICE OF INSPECTOR GENERAL 
SALARIES AND EXPENSES 
(INCLUDING TRANSFER OF TRUST FUNDS) 


For necessary erpenses of the Office of In- 
spector General in carrying out the provisions of 
the Inspector General Act, as amended, includ- 
ing services as authorized by 5 U.S.C. 3109, hire 
of passenger motor vehicles, $960,000; and in ad- 
dition, not to exceed $9,145,000 for administra- 
tive erpenses to audit the Office of Personnel 
Management’s retirement and insurance pro- 
grams, to be transferred from the appropriate 
trust funds of the Office of Personnel Manage- 
ment, as determined by the Inspector General: 
Provided, That the Inspector General is author- 
ized to rent conference rooms in the District of 
Columbia and elsewhere. 


GOVERNMENT PAYMENT FOR ANNUITANTS, 
EMPLOYEES HEALTH BENEFITS 


For payment of Government contributions 
with respect to retired employees, as authorized 
by chapter 89 of title 5, United States Code, and 
the Retired Federal Employees Health Benefits 
Act (74 Stat. 849), as amended, such sums as 
may be necessary. 


GOVERNMENT PAYMENT FOR ANNUITANTS, 
EMPLOYEE LIFE INSURANCE 


For payment of Government contributions 
with respect to employees retiring after Decem- 
ber 31, 1989, as required by chapter 87 of title 5, 
United States Code, such sums as may be nec- 
essary. 

PAYMENT TO CIVIL SERVICE RETIREMENT AND 

DISABILITY FUND 


For financing the unfunded liability of new 
and increased annuity benefits becoming effec- 
tive on or after October 20, 1969, as authorized 
by 5 U.S.C. 8348, and annuities under special 
Acts to be credited to the Civil Service Retire- 
ment and Disability Fund, such sums as may be 
necessary: Provided, That annuities authorized 
by the Act of May 29, 1944, as amended, and the 
Act of August 19, 1950, as amended (33 U.S.C. 
771-775), may hereafter be paid out of the Civil 
Service Retirement and Disability Fund. 


OFFICE OF SPECIAL COUNSEL 
SALARIES AND EXPENSES 


For necessary erpenses to carry out functions 
of the Office of Special Counsel pursuant to Re- 
organization Plan Numbered 2 of 1978, the Civil 
Service Reform Act of 1978 (Public Law 95-454), 
the Whistleblower Protection Act of 1989 (Public 
Law 101-12), Public Law 103-424, and the Uni- 
formed Services Employment and Reemployment 
Act of 1994 (Public Law 103-353), including serv- 
ices as authorized by 5 U.S.C. 3109, payment of 
fees and erpenses for witnesses, rental of con- 
ference rooms in the District of Columbia and 
elsewhere, and hire of passenger motor vehicles, 
$8,720,000. 
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UNITED STATES TAX COURT 
SALARIES AND EXPENSES 

For necessary erpenses, including contract re- 
porting and other services as authorized by 5 
U.S.C. 3109, $32,765,000: Provided, That travel 
erpenses of the judges shall be paid upon the 
written certificate of the judge. 

This title may be cited as the Independent 
Agencies Appropriations Act, 1999”. 

TITLE V—GENERAL PROVISIONS 
THIS ACT 

SEC. 501. No part of any appropriation con- 
tained in this Act shall remain available for ob- 
ligation beyond the current fiscal year unless 
erpressly so provided herein. 

SEC. 502. The erpenditure of any appropria- 
tion under this Act for any consulting service 
through procurement contract, pursuant to 5 
U.S.C. 3109, shall be limited to those contracts 
where such erpenditures are a matter of public 
record and available for public inspection, ex- 
cept where otherwise provided under existing 
law, or under existing Erecutive order issued 
pursuant to existing law. 

SEC. 503. None of the funds made available by 
this Act shall be available for any activity or for 
paying the salary of any Government employee 
where funding an activity or paying a salary to 
a Government employee would result in a deci- 
sion, determination, rule, regulation, or policy 
that would prohibit the enforcement of section 
307 of the Tariff Act of 1930. 

SEC. 504. None of the funds made available by 
thís Act shall be available in fiscal year 1999 for 
the purpose of transferring control over the Fed- 
eral Law Enforcement Training Center located 
at Glynco, Georgia, and Artesia, New Mexico. 
out of the Department of the Treasury. 

SEC. 505. No part of any appropriation con- 
tained in this Act shall be available to pay the 
salary for any person filling a position, other 
than a temporary position, formerly held by an 
employee who has left to enter the Armed Forces 
of the United States and has satisfactorily com- 
pleted his period of active military or naval 
service, and has within 90 days after his release 
from such service or from hospitalization con- 
tinuing after discharge for a period of not more 
than 1 year, made application for restoration to 
his former position and has been certified by the 
Office of Personnel Management as still quali- 
fied to perform the duties of his former position 
and has not been restored thereto. 

SEC. 506. No funds appropriated pursuant to 
this Act may be erpended by an entity unless 
the entity agrees that in expending the assist- 
ance the entity will comply with sections 2 
through 4 of the Act of March 3, 1933 (41 U.S.C. 
10a-10c, popularly known as the "Buy Amer- 
ican Act"). 

SEC. 507. (a) PURCHASE OF AMERICAN-MADE 
EQUIPMENT AND PRODUCTS.—In the case of any 
equipment or products that may be authorized 
to be purchased with financial assistance pro- 
vided under this Act, it is the sense of the Con- 
gress that entities receiving such assistance 
should, in expending the assistance, purchase 
only American-made equipment and products. 

(b) NOTICE TO RECIPIENTS OF ASSISTANCE.—In 
providing financial assistance under this Act, 
the Secretary of the Treasury shall provide to 
each recipient of the assistance a notice describ- 
ing the statement made in subsection (a) by the 
Congress. 

SEC. 508. If it has been finally determined by 
a court or Federal agency that any person in- 
tentionally affired a label bearing a Made in 
America'' inscription, or any inscription with 
the same meaning, to any product sold in or 
shipped to the United States that is not made in 
the United States, such person shall be ineligible 
to receive any contract or subcontract made 
with funds provided pursuant to this Act, pur- 
suant to the debarment, suspension, and ineligi- 
bility procedures described in sections 9.400 
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through 9.409 of title 48, Code of Federal Regu- 
lations. 

SEC. 509. No funds appropriated by this Act 
shall be available to pay for an abortion, or the 
administrative ezpenses in connection with any 
health plan under the Federal employees health 
benefit program which provides any benefits or 
coverage for abortions. 

SEC. 510. The provision of section 509 shall not 
apply where the life of the mother would be en- 
dangered if the fetus were carried to term, or the 
pregnancy is the result of an act of rape or in- 
cest. 

SEC. 511. Except as otherwise specifically pro- 
vided by law, not to exceed 50 percent of unobli- 
gated balances remaining available at the end of 
fiscal year 1999 from appropriations made avail- 
able for salaries and erpenses for fiscal year 
1999 in this Act, shall remain available through 
September 30, 2000, for each such account for 
the purposes authorized: Provided, That a re- 
quest shall be submitted to the Committees on 
Appropriations for approval prior to the erpend- 
iture of such funds: Provided further, That 
these requests shall be made in compliance with 
reprogramming guidelines. 

SEC. 512. None of the funds made available in 
this Act may be used by the Executive Office of 
the President to request from the Federal Bu- 
reau of Investigation any official background 
investigation report on any individual, except 
when it is made known to the Federal official 
having authority to obligate or expend such 
funds that— 

(1) such individual has given his or her er- 
press written consent for such request not more 
than 6 months prior to the date of such request 
and during the same presidential administra- 
tion; or 

(2) such request is required due to ertraor- 
dinary circumstances involving national secu- 
rity. 
SEC. 513. Funds provided in this Act may be 
used to initiate or continue projects or activities 
to the extent necessary, consistent with existing 
agency plans, to achieve Year 2000 (Y2K) com- 
puter conversion until such time as supple- 
mental appropriations are made available for 
that purpose: Provided, That the program, 
project, or activity from which funds are obli- 
gated for Y2K conversion activities shall be re- 
imbursed when such supplemental appropria- 
tions are made available. 

SEC. 514. Hereafter, any payment of attorneys 
fees, costs, and sanctions required to be made by 
the Federal Government pursuant to the order 
of the district court in the case Association of 
American Physicians and Surgeons, Inc. v. Clin- 
ton, 989 F. Supp. 8 (1997), or any appeal of such 
case, shall be derived by transfer from amounts 
made available in this or any other Act for any 
fiscal year for “Compensation of the President 
and the White House Office—Salaries and Er- 
penses". 

SEC. 515. Notwithstanding Section 515 of Pub- 
lic Law 104-208, fifty percent of the unobligated 
balances available to the White House Office, 
Salaries and Erpenses appropriations in fiscal 
year 1997, shall remain available through Sep- 
tember 30, 1999, for the purposes of satisfying 
the conditions of Section 515 of this Act. 

SEC. 516. The Morris K. Udall Scholarship and 
Excellence in National Environmental and Na- 
tive American Public Policy Act of 1992, as 
amended (20 U.S.C. 5601 et seq.), is amended as 
follows: 

(a) in section 11, by— 

(1) deleting the heading and inserting "Use of 
the Institute by a Federal Agency or Other Enti- 
Y. ; and 

(2) adding the following new subsection at the 


*(e) NON-FEDERAL ENTITIES.— 
"(1) Non-Federal entities, including state and 
local governments, Native American tribal gov- 
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ernments, nongovernmental organizations and 
persons, as defined in 1 U.S.C. 1, may use the 
Foundation and the Institute to provide assess- 
ment, mediation, or other related services in 
connection with a dispute or conflict involving 
the Federal government related to the environ- 
ment, public lands, or natural resources. 

ö PAYMENT INTO THE ENVIRONMENTAL DIS- 
PUTE RESOLUTION FUND.—Entities utilizing serv- 
ices pursuant to this subsection shall reimburse 
the Institute for the costs of services provided. 
Such amounts shall be deposited into the Envi- 
ronmental Dispute Resolution Fund established 
under section 10.'; and 

(b) in section 12, by: 

(1) deleting “IN GENERAL—'' and inserting 
(a) IN GENERAL—''; and 

(2) adding the following new subsection: 

"(b) THE INSTITUTE.—The authorities set forth 
above shall, with the exception of paragraph 
(4), apply to the Institute established pursuant 
to section 10."; and 

(c) in section 10(b), by adding before the pe- 
riod as follows: , including not to erceed $1,000 
annually for official reception and representa- 
tion expenses“. 

SEC. 518. The cost accounting standards pro- 
mulgated under section 26 of the Office of Fed- 
eral Procurement Policy Act (Public Law 93-400; 
41 U.S.C. 422) shall not apply with respect to a 
contract under the Federal Employees Health 
Benefits Program established under chapter 89 
of title 5, United States Code. 

TITLE VI—GENERAL PROVISIONS 
DEPARTMENTS, AGENCIES, AND CORPORATIONS 
SEC. 601. Funds appropriated in this or any 

other Act may be used to pay travel to the 
United States for the immediate family of em- 
ployees serving abroad in cases of death or life 
threatening illness of said employee. 

SEC. 602. No department, agency, or instru- 
mentality of the United States receiving appro- 
priated funds under this or any other Act for 
fiscal year 1999 shall obligate or expend any 
such funds, unless such department, agency, or 
instrumentality has in place, and will continue 
to administer in good faith, a written policy de- 
signed to ensure that all of its workplaces are 
free from the illegal use, possession, or distribu- 
tion of controlled substances (as defined in the 
Controlled Substances Act) by the officers and 
employees of such department, agency, or in- 
strumentality. 

SEC. 603. Notwithstanding 31 U.S.C. 1345, any 
agency, department, or instrumentality of the 
United States which provides or proposes to pro- 
vide child care services for Federal employees 
may, in fiscal year 1999 and thereafter, reim- 
burse any Federal employee or any person em- 
ployed to provide such services for travel, trans- 
portation, and subsistence erpenses incurred for 
training classes, conferences, or other meetings 
in connection with the provision of such serv- 
ices: Provided, That any per diem allowance 
made pursuant to this section shall not exceed 
the rate specified in regulations prescribed pur- 
suant to section 5707 of title 5, United States 
Code. 

SEC. 604. Unless otherwise specifically pro- 
vided, the maximum amount allowable during 
the current fiscal year in accordance with sec- 
tion 16 of the Act of August 2, 1946 (60 Stat. 
610), for the purchase of any passenger motor 
vehicle (exclusive of buses, ambulances, law en- 
forcement, and undercover surveillance vehi- 
cles), is hereby fired at $8,100 except station 
wagons for which the maximum shall be $9,100: 
Provided, That these limits may be exceeded by 
not to erceed $3,700 for police-type vehicles, and 
by not to exceed $4,000 for special heavy-duty 
vehicles: Provided further, That the limits set 
forth in this section may not be exceeded by 
more than 5 percent for electric or hybrid vehi- 
cles purchased for demonstration under the pro- 
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visions of the Electric and Hybrid Vehicle Re- 
search, Development, and Demonstration Act of 
1976: Provided further, That the limits set forth 
in this section may be exceeded by the incre- 
mental cost of clean alternative fuels vehicles 
acquired pursuant to Public Law 101-549 over 
the cost of comparable conventionally fueled ve- 
hicles. 

SEC. 605. Appropriations of the executive de- 
partments and independent establishments for 
the current fiscal year available for expenses of 
travel, or for the erpenses of the activity con- 
cerned, are hereby made available for quarters 
allowances and cost-of-living allowances, in ac- 
cordance with 5 U.S.C. 5922-5924. 

SEC. 606. Unless otherwise specified during the 
current fiscal year, no part of any appropria- 
tion contained in this or any other Act shall be 
used to pay the compensation of any officer or 
employee of the Government of the United 
States (including any agency the majority of the 
stock of which is owned by the Government of 
the United States) whose post of duty is in the 
continental United States unless such person: 
(1) is a citizen of the United States; (2) is a per- 
son in the service of the United States on the 
date of enactment of this Act who, being eligible 
for citizenship, has filed a declaration of inten- 
tion to become a citizen of the United States 
prior to such date and is actually residing in the 
United States; (3) is a person who owes alle- 
giance to the United States; (4) is an alien from 
Cuba, Poland, South Vietnam, the countries of 
the former Soviet Union, or the Baltic countries 
lawfully admitted to the United States for per- 
manent residence; (5) is a South Vietnamese, 
Cambodian, or Laotian refugee paroled in the 
United States after January 1, 1975; or (6) is a 
national of the People's Republic of China who 
qualifies for adjustment of status pursuant to 
the Chinese Student Protection Act of 1992: Pro- 
vided, That for the purpose of this section, an 
affidavit signed by any such person shall be 
considered prima facie evidence that the re- 
quirements of this section with respect to his or 
her status have been complied with: Provided 
further, That any person making a false affi- 
davit shall be guilty of a felony, and, upon con- 
viction, shall be fined no more than $4,000 or im- 
prisoned for not more than 1 year, or both: Pro- 
vided further, That the above penal clause shall 
be in addition to, and not in substitution for, 
any other provisions of existing law: Provided 
further, That any payment made to any officer 
or employee contrary to the provisions of this 
section shall be recoverable in action by the 
Federal Government. This section shall mot 
apply to citizens of Ireland, Israel, or the Re- 
public of the Philippines, or to nationals of 
those countries allied with the United States in 
a current defense effort, or to international 
broadcasters employed by the United States In- 
formation Agency, or to temporary employment 
of translators, or to temporary employment in 
the field service (not to erceed 60 days) as a re- 
sult of emergencies. 

SEC. 607. Appropriations available to any de- 
partment or agency during the current fiscal 
year for necessary expenses, including mainte- 
nance or operating erpenses, shall also be avail- 
able for payment to the General Services Admin- 
istration for charges for space and services and 
those expenses of renovation and alteration of 
buildings and facilities which constitute public 
improvements performed in accordance with the 
Public Buildings Act of 1959 (73 Stat. 749), the 
Public Buildings Amendments of 1972 (87 Stat. 
216), or other applicable law. 

SEC. 608. In addition to funds provided in this 
or any other Act, all Federal agencies are au- 
thorized to receive and use funds resulting from 
the sale of materials, including Federal records 
disposed of pursuant to a records schedule re- 
covered through recycling or waste prevention 
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programs. Such funds shall be available until 
erpended for the following purposes: 

(1) Acquisition, waste reduction and preven- 
tion, and recycling programs as described in Ex- 
ecutive Order No. 12873 (October 20, 1993), in- 
cluding any such programs adopted prior to the 
effective date of the Executive order. 

(2) Other Federal agency environmental man- 
agement programs, including, but not limited to, 
the development and implementation of haz- 
ardous waste management and pollution pre- 
vention programs. 

(3) Other employee programs as authorized by 
law or as deemed appropriate by the head of the 
Federal agency. 

SEC. 609. Funds made available by this or any 
other Act for administrative erpenses in the cur- 
rent fiscal year of the corporations and agencies 
subject to chapter 91 of title 31, United States 
Code, shall be available, in addition to objects 
for which such funds are otherwise available, 
for rent in the District of Columbia; services in 
accordance with 5 U.S.C. 3109; and the objects 
specified under this head, all the provisions of 
which shall be applicable to the erpenditure of 
such funds unless otherwise specified in the Act 
by which they are made available: Provided, 
That in the event any functions budgeted as ad- 
ministrative erpenses are subsequently trans- 
ferred to or paid from other funds, the limita- 
tions on administrative erpenses shall be cor- 
respondingly reduced. 

SEC. 610. No part of any appropriation for the 
current fiscal year contained in this or any 
other Act shall be paid to any person for the 
filling of any position for which he or she has 
been nominated after the Senate has voted not 
to approve the nomination of said person. 

SEC. 611. No part of any appropriation con- 
tained in this or any other Act shall be available 
for interagency financing of boards (except Fed- 
eral Executive Boards), commissions, councils, 
committees, or similar groups (whether or not 
they are interagency entities) which do not have 
a prior and specific statutory approval to re- 
ceive financial support from more than one 
agency or instrumentality. 

SEC. 612. Funds made available by this or any 
other Act to the Postal Service Fund (39 U.S.C. 
2003) shall be available for employment of 
guards for all buildings and areas owned or oc- 
cupied by the Postal Service and under the 
charge and control of the Postal Service, and 
such guards shall have, with respect to such 
property, the powers of special policemen pro- 
vided by the first section of the Act of June 1, 
1948, as amended (62 Stat. 281; 40 U.S.C. 318), 
and, as to property owned or occupied by the 
Postal Service, the Postmaster General may take 
the same actions as the Administrator of Gen- 
eral Services may take under the provisions of 
sections 2 and 3 of the Act of June 1, 1948, as 
amended (62 Stat. 281; 40 U.S.C. 318a and 318b), 
attaching thereto penal consequences under the 
authority and within the limits provided in sec- 
tion 4 of the Act of June 1, 1948, as amended (62 
Stat. 281; 40 U.S.C. 318c). 

SEC. 613. None of the funds made available 
pursuant to the provisions of this Act shall be 
used to implement, administer, or enforce any 
regulation which has been disapproved pursu- 
ant to a resolution of disapproval duly adopted 
in accordance with the applicable law of the 
United States. 

SEC. 614. (a) Notwithstanding any other provi- 
sion of law, and except as otherwise provided in 
this section, no part of any of the funds appro- 
priated for fiscal year 1999, by this or any other 
Act, may be used to pay any prevailing rate em- 
ployee described in section 5342(a)(2)(A) of title 
5, United States Code— 

(1) during the period from the date of erpira- 
tion of the limitation imposed by section 614 of 
the Treasury and General Government Appro- 
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priations Act, 1998, until the normal effective 
date of the applicable wage survey adjustment 
that is to take effect in fiscal year 1999, in an 
amount that exceeds the rate payable for the 
applicable grade and step of the applicable wage 
schedule in accordance with such section 614; 


and 

(2) during the period consisting of the remain- 
der of fiscal year 1999, in an amount that er- 
ceeds, as a result of a wage survey adjustment, 
the rate payable under paragraph (1) by more 
than the sum of— 

(A) the percentage adjustment taking effect in 
fiscal year 1999 under section 5303 of title 5, 
United States Code, in the rates of pay under 
the General Schedule; and 

(B) the difference between the overall average 
percentage of the locality-based comparability 
payments taking effect in fiscal year 1999 under 
section 5304 of such title (whether by adjustment 
or otherwise), and the overall average percent- 
age of such payments which was effective in fis- 
cal year 1998 under such section. 

(b) Notwithstanding any other provision of 
law, no prevailing rate employee described in 
subparagraph (B) or (C) of section 5342(a)(2) of 
title 5, United States Code, and no employee 
covered by section 5348 of such title, may be 
paid during the periods for which subsection (a) 
is in effect at a rate that exceeds the rates that 
would be payable under subsection (a) were sub- 
section (a) applicable to such employee. 

(c) For the purposes of this section, the rates 
payable to an employee who is covered by this 
section and who is paid from a schedule not in 
eristence on September 30, 1998, shall be deter- 
mined under regulations prescribed by the Of- 
fice of Personnel Management. 

(d) Notwithstanding any other provision of 
law, rates of premium pay for employees subject 
to this section may not be changed from the 
rates in effect on September 30, 1998, ercept to 
the extent determined by the Office of Personnel 
Management to be consistent with the purpose 
of this section. 

(e) This section shall apply with respect to 
pay for service performed after September 30, 
1998. 

(f) For the purpose of administering any pro- 
vision of law (including any rule or regulation 
that provides premium pay, retirement, life in- 
surance, or any other employee benefit) that re- 
quires any deduction or contribution, or that 
imposes any requirement or limitation on the 
basis of a rate of salary or basic pay, the rate 
of salary or basic pay payable after the applica- 
tion of this section shall be treated as the rate 
0f salary or basic pay. 

(g) Nothing in this section shall be considered 
to permit or require the payment to any em- 
ployee covered by this section at a rate in excess 
of the rate that would be payable were this sec- 
tion not in effect. 

(h) The Office of Personnel Management may 
provide for ezceptions to the limitations imposed 
by this section if the Office determines that such 
erceptions are necessary to ensure the recruit- 
ment or retention of qualified employees. 

SEC. 615. During the period in which the head 
of any department or agency, or any other offi- 
cer or civilian employee of the Government ap- 
pointed by the President of the United States, 
holds office, no funds may be obligated or er- 
pended in excess of $5,000 to furnish or redeco- 
rate the office of such department head, agency 
head, officer, or employee, or to purchase fur- 
niture or make improvements for any such of- 
fice, unless advance notice of such furnishing or 
redecoration is erpressly approved by the Com- 
mittees on Appropriations. For the purposes of 
this section, the word “office” shall include the 
entire suite of offices assigned to the individual, 
as well as any other space used primarily by the 
individual or the use of which is directly con- 
trolled by the individual. 
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SEC. 616. Notwithstanding any other provision 
of law, no erecutive branch agency shall pur- 
chase, construct, and/or lease any additional fa- 
cilities, except within or contiguous to existing 
locations, to be used for the purpose of con- 
ducting Federal law enforcement training with- 
out the advance approval of the Committees on 
Appropriations, ercept that the Federal Law 
Enforcement Training Center is authorized to 
obtain the temporary use of additional facilities 
by lease, contract, or other agreement for train- 
ing which cannot be accommodated in eristing 
Center facilities. 

SEC. 617. Notwithstanding section 1346 of title 
31, United States Code, or section 611 of this 
Act, funds made available for fiscal year 1999 by 
this or any other Act shall be available for the 
interagency funding of national security and 
emergency preparedness telecommunications ini- 
tiatives which benefit multiple Federal depart- 
ments, agencies, or entities, as provided by Et- 
ecutive Order No. 12472 (April 3, 1984). 

SEC. 618. (a) None of the funds appropriated 
by this or any other Act may be obligated or ez- 
pended by any Federal department, agency, or 
other instrumentality for the salaries or er- 
penses of any employee appointed to a position 
of a confidential or policy-determining char- 
acter excepted from the competitive service pur- 
suant to section 3302 of title 5, United States 
Code, without a certification to the Office of 
Personnel Management from the head of the 
Federal department, agency, or other instru- 
mentality employing the Schedule C appointee 
that the Schedule C position was not created 
solely or primarily in order to detail the em- 
ployee to the White House. 

(b) The provisions of this section shall not 
apply to Federal employees or members of the 
armed services detailed to or from— 

(1) the Central Intelligence Agency; 

(2) the National Security Agency; 

(3) the Defense Intelligence Agency; 

(4) the offices within the Department of De- 
fense for the collection of specialized national 
foreign intelligence through reconnaissance pro- 
grams; 

(5) the Bureau of Intelligence and Research of 
the Department of State; 

(6) any agency, office, or unit of the Army, 
Navy, Air Force, and Marine Corps, the Federal 
Bureau of Investigation and the Drug Enforce- 
ment Administration of the Department of Jus- 
tice, the Department of Transportation, the De- 
partment of the Treasury, and the Department 
of Energy performing intelligence functions; and 

(7) the Director of Central Intelligence. 

SEC. 619. No department, agency, or instru- 
mentality of the United States receiving appro- 
priated funds under this or any other Act for 
fiscal year 1999 shall obligate or expend any 
such funds, unless such department, agency, or 
instrumentality has in place, and will continue 
to administer in good faith, a written policy de- 
signed to ensure that all of its workplaces are 
free from discrimination and serual harassment 
and that all of its workplaces are not in viola- 
tion of title VII of the Civil Rights Act of 1964, 
as amended, the Age Discrimination in Employ- 
ment Act of 1967, and the Rehabilitation Act of 
1973. 

SEC. 620. No part of any appropriation con- 
tained in this Act may be used to pay for the er- 
penses of travel of employees, including employ- 
ees of the Erecutive Office of the President, not 
directly responsible for the discharge of official 
governmental tasks and duties: Provided, That 
this restriction shall not apply to the family of 
the President, Members of Congress or their 
spouses, Heads of State of a foreign country or 
their designees, persons providing assistance to 
the President for official purposes, or other indi- 
viduals so designated by the President. 

SEC. 621. For purposes of each provision of 
law amended by section 704(a)(2) of the Ethics 
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Reform Act of 1989 (5 U.S.C. 5318 note), no ad- 
justment under section 5303 of title 5, United 
States Code, shall be considered to have taken 
effect in fiscal year 1999 in the rates of basic pay 
for the statutory pay systems. 

SEC. 622. None of the funds appropriated in 
this or any other Act shall be used to acquire in- 
formation technologies which do not comply 
with part 39.106 (Year 2000 compliance) of the 
Federal Acquisition Regulation, unless an agen- 
cy's Chief Information Officer determines that 
noncompliance with part 39.106 is necessary to 
the function and operation of the requesting 
agency or the acquisition is required by a signed 
contract with the agency in effect before the 
date of enactment of this Act. Any waiver 
granted by the Chief Information Officer shall 
be reported to the Office of Management and 
Budget, and copies shall be provided to Con- 
gress. 

SEC. 623. None of the funds made available in 
this Act for the United States Customs Service 
may be used to allow the importation into the 
United States of any good, ware, article, or mer- 
chandise mined, produced, or manufactured by 
forced or indentured child labor, as determined 
pursuant to section 307 of the Tariff Act of 1930 
(19 U.S.C. 1307). 

SEC. 624. Notwithstanding any other provision 
of law, no part of any funds provided by this 
Act or any other Act beginning in fiscal year 
1999 and thereafter shall be available for paying 
Sunday premium pay to any employee unless 
such employee actually performed work during 
the time corresponding to such premium pay. 

SEC. 625. No part of any appropriation con- 
tained in this or any other Act shall be available 
for the payment of the salary of any officer or 
employee of the Federal Government, who— 

(1) prohibits or prevents, or attempts or 
threatens to prohibit or prevent, any other offi- 
cer or employee of the Federal Government from 
having any direct oral or written communica- 
tion or contact with any Member, committee, or 
subcommittee of the Congress in connection with 
any matter pertaining to the employment of 
such other officer or employee or pertaining to 
the department or agency of such other officer 
or employee in any way, irrespective of whether 
such communication or contact is at the initia- 
tive of such other officer or employee or in re- 
sponse to the request or inquiry of such Member, 
committee, or subcommittee; or 

(2) removes, suspends from duty without pay, 
demotes, reduces in rank, seniority, status, pay, 
or performance of efficiency rating, denies pro- 
motion to, relocates, reassigns, transfers, dis- 
ciplines, or discriminates in regard to any em- 
ployment right, entitlement, or benefit, or any 
term or condition of employment of, any other 
officer or employee of the Federal Government, 
or attempts or threatens to commit any of the 
foregoing actions with respect to such other offi- 
cer or employee, by reason of any communica- 
tion or contact of such other officer or employee 
with any Member, committee, or subcommittee of 
the Congress as described in paragraph (1). 

SEC. 626. Section 626(b) of the Treasury, Post- 
al Service, and General Government Appropria- 
tions Act, 1997, as contained in section 101(f) of 
Public Law 104-208 (110 Stat. 3009-360), the Om- 
nibus Consolidated Appropriations Act, 1997, is 
amended to read as follows: ''(b) Until Sep- 
tember 30, 1999, or until the end of the current 
FTS 2000 contracts, whichever is earlier, sub- 
section (a) shall continue to apply to the use of 
the funds appropriated by this or any other 
Act. 

SEC. 627. (a) DEFINITIONS.—In this section 

(1) the term crime of violence” has the mean- 
ing given that term in section 16 of title 18, 
United States Code; and 

(2) the term “law enforcement officer” means 
any employee described in subparagraph (A), 
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(B), or (C) of section 8401(17) of title 5, United 
States Code; and any special agent in the Diplo- 
matic Security Service of the Department of 


State. 

(b RULE OF  CONSTRUCTION.—Notwith- 
standing any other provision of law, for pur- 
poses of chapter 171 of title 28, United States 
Code, or any other provision of law relating to 
tort liability, a law enforcement officer shall be 
construed to be acting within the scope of his or 
her office or employment, if the officer takes 
reasonable action, including the use of force, 
to— 

(1) protect an individual in the presence of the 
Officer from a crime of violence; 

(2) provide immediate assistance to an indi- 
vidual who has suffered or who is threatened 
with bodily harm; or 

(3) prevent the escape of any individual who 
the officer reasonably believes to have com- 
mitted in the presence of the officer a crime of 
violence. 

SEC. 628. FEDERAL FIREFIGHTERS OVERTIME 
PAY REFORM ACT OF 1998. (a) IN GENERAL.— 
Subchapter V of chapter 55 of title 5, United 
States Code, is amended— 

(1) in section 5542 by adding at the end the 
following new subsection: 

“(f) In applying subsection (a) of this section 
with respect to a firefighter who is subject to 
section 5545b— 

Y) such subsection shall be deemed to apply 
to hours of work officially ordered or approved 
in excess of 106 hours in a biweekly pay period, 
or, if the agency establishes a weekly basis for 
overtime pay computation, in excess of 53 hours 
in an administrative workweek; and 

) the overtime hourly rate of pay is an 
amount equal to one and one-half times the 
hourly rate of basic pay under section 5545b 
(b)(1)(A) or (c)(1)(B), as applicable, and such 
overtime hourly rate of pay may not be less than 
such hourly rate of basic pay in applying the 
limitation on the overtime rate provided in para- 
graph (2) of such subsection (a)., and 

(2) by inserting after section 5545a the fol- 
lowing new section: 


*$5545b. Pay for firefighters 

a) This section applies to an employee 
whose position is classified in the firefighter oc- 
cupation in conformance with the GS-081 stand- 
ard published by the Office of Personnel Man- 
agement, and whose normal work schedule, as 
in effect throughout the year, consists of regular 
tours of duty which average at least 106 hours 
per biweekly pay period. 

"(b)(1) If the regular tour of duty of a fire- 
fighter subject to this section generally consists 
of 24-hour shifts, rather than a basic 40-hour 
workweek (as determined under regulations pre- 
scribed by the Office of Personnel Management), 
section 5504(b) shall be applied as follows in 
computing pay— 

"(A) paragraph (1) of such section shall be 
deemed to require that the annual rate be di- 
vided by 2756 to derive the hourly rate; and 

"(B) the computation of such firefighter's 
daily, weekly, or biweekly rate shall be based on 
the hourly rate under subparagraph (A); 

“(2) For the purpose of sections 5595(c), 5941, 
8331(3), and 8704(c), and for such other purposes 
as may be erpressly provided for by law or as 
the Office of Personnel Management may by 
regulation prescribe, the basic pay of a fire- 
fighter subject to this subsection shall include 
an amount equal to the firefighter's basic hour- 
ly rate (as computed under paragraph (1)(A)) 
for all hours in such firefighter's regular tour of 
duty (including overtime hours). 

"(c)(1) If the regular tour of duty of a fire- 
fighter subject to this section includes a basic 
40-hour workweek (as determined under regula- 
tions prescribed by the Office of Personnel Man- 
agement), section 5504(b) shall be applied as fol- 
lows in computing pay— 
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the provisions of such section shall apply 
to the hours within the basic 40-hour workweek; 

) for hours outside the basic 40-hour work- 
week, such section shall be deemed to require 
that the hourly rate be derived by dividing the 
annual rate by 2756; and 

"(C) the computation of such firefighter's 
daily, weekly, or biweekly rate shall be based on 
subparagraphs (A) and (B), as each applies to 
the hours involved. 

"(2) For purposes of sections 5595(c), 5941, 
8331(3), and 8704(c), and for such other purposes 
as may be erpressly provided for by law or as 
the Office of Personnel Management may by 
regulation prescribe, the basic pay of a fire- 
fighter subject to this subsection shall include— 

"(A) an amount computed under paragraph 
(IXA) for the hours within the basic 40-hour 
workweek; and 

"(B) an amount equal to the firefighter's basic 
hourly rate (as computed under paragraph 
(1)(B)) for all hours outside the basic 40-hour 
workweek that are within such firefighter's reg- 
ular tour of duty (including overtime hours). 

"(d)(1) A firefighter who is subject to this sec- 
tion shall receive overtime pay in accordance 
with section 5542, but shall not receive premium 
pay provided by other provisions of this sub- 
chapter. 

"(2) For the purpose of applying section 7(k) 
of the Fair Labor Standards Act of 1938 to a 
firefighter who is subject to this section, no vio- 
lation referred to in such section 7(k) shall be 
deemed to have occurred if the requirements of 
section 5542(a) are met, applying section 5542(a) 
as provided in subsection (f) of that section: 
Provided, That the overtime hourly rate of pay 
for such firefighter shall in all cases be an 
amount equal to one and one-half times the fire- 
fighter's hourly rate of basic pay under sub- 
section (b)(1)(A) or (c)(1)(B) of this section, as 
applicable. 

"(3) The Office of Personnel Management 
may prescribe regulations, with respect to fire- 
fighters subject to this section, that would per- 
mit an agency to reduce or eliminate the vari- 
ation in the amount of firefighters' biweekly 
pay caused by work scheduling cycles that re- 
sult in varying hours in the regular tours of 
duty from pay period to pay period. Under such 
regulations, the pay that a firefighter would 
otherwise receive for regular tours of duty over 
the work scheduling cycle shall, to the eztent 
practicable, remain unaſſected. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENT.—The table of sections for chapter 55 of 
title 5, United States Code, is amended by insert- 
ing after the item relating to section 5545a the 
following: 

“55450. Pay for firefighters."'. 

(c) TRAINING.—Section 4109 of title 5, United 
States Code, is amended by adding at the end 
the following new subsection: 

d) Notwithstanding subsection (a)(1), a fire- 
fighter who is subject to section 5545b of this 
title shall be paid basic pay and overtime pay 
for the firefighter's regular tour of duty while 
attending agency sanctioned training. 

(d) INCLUSION IN BASIC PAY FOR FEDERAL RE- 
TIREMENT.—Section 8331(3) of title 5, United 
States Code, is amended— 

(1) by striking “and” after subparagraph (D); 

(2) by redesignating subparagraph (E) as sub- 
paragraph (G); 

(3) by inserting the following: 

"(E) with respect to a criminal investigator, 
availability pay under section 5545a of this title; 

"(F) pay as provided in section 5545b (b)(2) 
and (c)(2); and, and 

(4) by striking “subparagraphs (B), (C), (D), 
and ( and inserting “subparagraphs (B) 
through ()“. 

(e) EFFECTIVE DATE.—The amendments made 
by this section shall take effect on the first day 
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of the first applicable pay period which begins 
on or after October 1, 1998. 

(f REGULATIONS.—Under regulations pre- 
scribed by the Office of Personnel Management, 
a firefighter subject to section 5545b of title 5, 
United States Code, as added by this section, 
whose regular tours of duty average 60 hours or 
less per workweek and do not include a basic 40- 
hour workweek, shall, upon implementation of 
this section, be granted an increase in basic pay 
equal to 2 step-increases of the applicable Gen- 
eral Schedule grade, and such increase shall not 
be an equivalent increase in pay. If such in- 
crease results in a change to a longer waiting 
period for the firefighter's nezt step increase, 
the firefighter shall be credited with an addi- 
tional year of service for the purpose of such 
waiting period. If such increase results in a rate 
of basic pay which is above the marimum rate of 
the applicable grade, such resulting pay rate 
Shall be treated as a retained rate of basic pay 
in accordance with section 5363 of title 5, United 
States Code. 

(g) NO REDUCTION IN REGULAR PAY.—Under 
regulations prescribed by the Office of Personnel 
Management, the regular pay (over the estab- 
lished work scheduling cycle) of a firefighter 
subject to section 5545b of title 5, United States 
Code, as added by this section, shall not be re- 
duced as a result of the implementation of this 
section. 

SEC. 629. (1) Not later than 180 days after the 
date of enactment of this Act, the Director of 
the Office of National Drug Control Policy, the 
Secretary of the Treasury, and the Attorney 
General shall conduct a joint review of Federal 
efforts and submit to the appropriate congres- 
sional committees, including the Committees on 
Appropriations, a plan to improve coordination 
among the Federal agencies with responsibility 
to protect the borders against drug trafficking. 
The review shall also include consideration of 
Federal agencies' coordination with State and 
local law enforcement agencies. The plan shall 
include an assessment and action plan, includ- 
ing the activities of the following departments 
and agencies: 

(A) Department of the Treasury; 

(B) Department of Justice; 

(C) United States Coast Guard; 

(D) Department of Defense; 

(E) Department of Transportation; 

(F) Department of State; and 

(G) Department of Interior. 

(2) The purpose of the plan under paragraph 
(1) is to maximize the effectiveness of the border 
control efforts in achieving the objectives of the 
national drug control strategy in a manner that 
is also consistent with the goal of facilitating 
trade. In order to maximize the effectiveness, the 
plan shall: 

(A) specify the methods used to enhance co- 
operation, planning and accountability among 
the Federal, State, and local agencies with re- 
sponsibilities along the Southwest border; 

(B) specify mechanisms to ensure cooperation 
among the agencies, including State and local 
agencies, with responsibilities along the South- 
west border; 

(C) identify new technologies that will be used 
in protecting the borders including conclusions 
regarding appropriate deployment of tech- 
nology; 

(D) identify new initiatives for infrastructure 
improvements; 

(E) recommend reinforcements in terms of re- 
sources, technology and personnel necessary to 
ensure capacity to maintain appropriate inspec- 
tions; 

(F) integrate findings of the White House In- 
telligence Architecture Review into the plan; 
and 

(G) make recommendations for strengthening 
bs HIDTA program along the Southwest bor- 
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SEC. 630. (a) FLEXIPLACE WORK TELECOM- 
MUTING PROGRAMS.—For fiscal year 1999 and 
each fiscal year thereafter, of the funds made 
available to each Executive agency for salaries 
and erpenses, at a minimum $50,000 shall be 
available only for the necessary erpenses of the 
Executive agency to carry out a fleriplace work 
telecommuting program. 

(b) DEFINITIONS.—For purposes of this section: 

(1) EXECUTIVE AGENCY.—The term “Executive 
agency" means the following list of departments 
and agencies: Department of State, Treasury, 
Defense, Justice, Interior, Labor, Health and 
Human Services, Agriculture, Commerce, Hous- 
ing and Urban Development, Transportation, 
Energy, Education, Veterans' Affairs, General 
Services Administration, Office of Personnel 
Management, Small Business Administration, 
Social Security Administration, Environmental 
Protection Agency, U.S. Postal Service. 

(2) FLEXIPLACE WORK TELECOMMUTING PRO- 
GRAM.—The term “fleriplace work telecom- 
muting program” means a program under which 
employees of an Executive agency are permitted 
to perform all or a portion of their duties at a 
fleriplace work telecommuting center established 
under section 210(1) of the Federal Property and 
Administrative Services Act of 1949 (40 U.S.C. 
490(1)) or other Federal law. 

SEC. 631. (a) MERITORIOUS EXECUTIVE.—Sec- 
tion 4507(e)(1) of title 5, United States Code, is 
amended by striking ''$10,000'" and inserting 
“an amount equal to 20 percent of annual basic 

(b) | DISTINGUISHED EXECUTIVE.—Section 
4507(e)(2) of title 5, United States Code, is 
amended by striking 320, 00 and inserting 
“an amount equal to 35 percent of annual basic 


(c) EFFECTIVE DATE.—The amendments made 
by this section shall take effect on October 1, 
1998, or the date of enactment of this Act, 
whichever is later. 

SEC. 632. (a) CAREER SES PERFORMANCE 
AWARDS.—Section 5384(b)(3) of title 5, United 
States Code, is amended— 

(1) by striking “3 percent” and inserting “10 
percent"; and 

(2) by striking “15 percent” and inserting ''20 
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(b) EFFECTIVE DATE.—The amendments made 
by this section shall take effect on October 1, 
1998, or the date of enactment of this Act, 
whichever is later. 

SEC. 633. (a) INTERNATIONAL POSTAL AR- 
RANGEMENTS.—Section 407 of title 39, United 
States Code, is amended to read as follows: 

*$ 407. International Postal Arrangements. 

“(a)(1) The Secretary of State shall have pri- 
mary responsibility for formulation, coordina- 
tion and oversight of policy with respect to 
United States participation in the Universal 
Postal Union, including the Universal Postal 
Convention and other Acts of the Universal 
Postal Union, amendments thereto, and all post- 
al treaties and conventions concluded within 
the framework of the Convention and such Acts. 

"(2) Subject to subsection (d), the Secretary 
may, with the consent of the President, nego- 
tiate and conclude treaties, conventions and 

ts referred to in paragraph (1). 

"(b)(1) Subject to subsections (a), (c), and (d), 
the Postal Service may, with the consent of the 
President, negotiate and conclude postal treaties 
and conventions. 

“(2) The Postal Service may, with the consent 
of the President, establish rates of postage or 
other charges on mail matter conveyed between 
the United States and other countries. 

*(3) The Postal Service shall transmit a copy 
of each postal treaty or convention concluded 
with other governments under the authority of 
this subsection to the Secretary of State, who 
Shall furnish a copy to the Public Printer for 
publication. 
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"(c) The Postal Service shall not conclude any 
treaty or convention under the authority of this 
section or any other arrangement related to the 
delivery of international postal services that is 
inconsistent with any policy developed pursuant 
to subsection (a). 

"(d) In carrying out their responsibilities 
under this section, the Secretary and the Postal 
Service shall consult with such federal agencies 
as the Secretary or the Postal Service considers 
appropriate, private providers of international 
postal services, users of international postal 
services, the general public, and such other per- 
sons as the Secretary or the Postal Service con- 
siders appropriate. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that any treaty, convention or amend- 
ment entered into under the authority of section 
407 of title 39 of the United States Code, as 
amended by this section, should not grant any 
undue or unreasonable preference to the Postal 
Service, a private provider of postal services, or 
any other person. 

(c) TRADE-IN-SERVICE PROGRAMS.—The sec- 
ond sentence of paragraph (5) of section 306(a) 
of the Trade and Tariff Act of 1984 (19 U.S.C. 
2114b(5)) is amended by inserting ‘‘postal and 
delivery services, after '"'transportation.'" 

(d) TRANSFER OF FUNDS.—In fiscal year 1999 
and each fiscal year hereafter, the Postal Serv- 
ice shall allocate to the Department of State 
from any funds available to the Postal Service 
such sums as may be reasonable, documented 
and auditable for the Department of State to 
carry out the activities of Section 407 of title 39 
of the United States Code. 

SEC. 634. Notwithstanding any provision of 
law, the President, or his designee, must certify 
to Congress, annually, that no person or per- 
sons with direct or indirect responsibility for ad- 
ministering the Executive Office of the Presi- 
dent's Drug-Free Workplace Plan are themselves 
subject to a program of individual random drug 
testing. 

SEC. 635. (a) None of the funds made available 
in this or any other Act may be obligated or er- 
pended for any employee training that— 

(1) does not meet identified needs for knowl- 
edge, skills, and abilities bearing directly upon 
the performance of official duties; 

(2) contains elements likely to induce high lev- 
els of emotional response or psychological stress 
in some participants; 

(3) does not require prior employee notifica- 
tion of the content and methods to be used in 
the training and written end of course evalua- 
tion; 

(4) contains any methods or content associ- 
ated with religious or quasi-religious belief sys- 
tems or neu age” belief systems as defined in 
Equal Employment Opportunity Commission No- 
tice N-915.022, dated September 2, 1988; or 

(5) is offensive to, or designed to change, par- 
ticipants’ personal values or lifestyle outside the 
workplace. 

(b) Nothing in this section shall prohibit, re- 
strict, or otherwise preclude an agency from 
conducting training bearing directly upon the 
performance of official duties. 

SEC. 636. No funds appropriated in this or any 
other Act for fiscal year 1999 may be used to im- 
plement or enforce the agreements in Standard 
Forms 312 and 4355 of the Government or any 
other nondisclosure policy, form, or agreement if 
such policy, form, or agreement does not contain 
the following provisions: ‘‘These restrictions are 
consistent with and do not supersede, conflict 
with, or otherwise alter the employee obliga- 
tions, rights, or liabilities created by Executive 
Order No. 12958; section 7211 of title 5, United 
States Code (governing disclosures to Congress); 
section 1034 of title 10, United States Code, as 
amended by the Military Whistleblower Protec- 
tion Act (governing disclosure to Congress by 
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members of the military); section 2302(b)(8) of 
title 5, United States Code, as amended by the 
Whistleblower Protection Act (governing disclo- 
sures of illegality, waste, fraud, abuse or public 
health or safety threats); the Intelligence Identi- 
ties Protection Act of 1982 (50 U.S.C. 421 et seq.) 
(governing disclosures that could erpose con- 
fidential Government agents); and the statutes 
which protect against disclosure that may com- 
promise the national security, including sections 
641, 793, 794, 798, and 952 of title 18, United 
States Code, and section 4(b) of the Subversive 
Activities Act of 1950 (50 U.S.C. 783(b)) The 
definitions, requirements, obligations, rights, 
sanctions, and liabilities created by said Erecu- 
tive order and listed statutes are incorporated 
into this agreement and are controlling.“ Pro- 
vided, That notwithstanding the preceding 
paragraph, a nondisclosure policy form or 
agreement that is to be executed by a person 
connected with the conduct of an intelligence or 
intelligence-related activity, other than an em- 
ployee or officer of the United States Govern- 
ment, may contain provisions appropriate to the 
particular activity for which such document is 
to be used. Such form or agreement shall, at a 
minimum, require that the person will not dis- 
close any classified information received in the 
course of such activity unless specifically au- 
thorized to do so by the United States Govern- 
ment. Such nondisclosure forms shall also make 
it clear that they do not bar disclosures to Con- 
gress or to an authorized official of an executive 
agency or the Department of Justice that are es- 
sential to reporting a substantial violation of 


law. 

SEC. 637. No part of any funds appropriated 
in this or any other Act shall be used by an 
agency of the executive branch, other than for 
normal and recognized executive-legislative rela- 
tionships, for publicity or propaganda purposes, 
and for the preparation, distribution or use of 
any kit, pamphlet, booklet, publication, radio, 
television or film presentation designed to sup- 
port or defeat legislation pending before the 
Congress, except in presentation to the Congress 
itself. 

SEC. 638. (a) IN GENERAL.—For calendar year 
2000, the Director of the Office of Management 
and Budget shall prepare and submit to Con- 
gress, with the budget submitted under section 
1105 of title 31, United States Code, an account- 
ing statement and associated report con- 
taining— 

(1) an estimate of the total annual costs and 
benefits (including quantifiable and nonquan- 
tifiable effects) of Federal rules and paperwork, 
to the extent feasible— 

(A) in the aggregate; 

(B) by agency and agency program; and 

(C) by major rule; 

(2) an analysis of impacts of Federal regula- 
tion on State, local, and tribal government, 
small business, wages, and economic growth; 
and 

(3) recommendations for reform. 

(b) NOTICE.—The Director of the Office of 
Management and Budget shall provide public 
notice and an opportunity to comment on the 
statement and report under subsection (a) before 
the statement and report are submitted to Con- 
gress. 

(c) GUIDELINES.—To implement this section, 
the Director of the Office of Management and 
Budget shall issue guidelines to agencies to 
standardize— 

(1) measures of costs and benefits; and 

(2) the format of accounting statements. 

(d) PEER REVIEW.—The Director of the Office 
of Management and Budget shall provide for 
independent and erternal peer review of the 
guidelines and each accounting statement and 
associated report under this section. Such peer 
review shall not be subject to the Federal Advi- 
sory Committee Act (5 U.S.C. App.). 
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SEC. 639. None of the funds appropriated by 
this Act or any other Act, may be used by an 
agency to provide a Federal employee's home 
address to any labor organization ezcept when 
it is made known to the Federal official having 
authority to obligate or erpend such funds that 
the employee has authorized such disclosure or 
that such disclosure has been ordered by a court 
of competent jurisdiction. 

SEC. 640. The Secretary of the Treasury is au- 
thorized to establish scientific certification 
standards for erplosives detection canines, and 
shall provide, on a reimbursable basis, for the 
certification of explosives detection canines em- 
ployed by Federal agencies, or other agencies 
providing explosives detection services at air- 
ports in the United States. 

SEC. 641. None of the funds made available in 
this Act or any other Act may be used to provide 
any non-public information such as mailing or 
telephone lists to any person or any organiza- 
tion outside of the Federal Government without 
the approval of the Committees on Appropria- 
tions. 

SEC. 642. No part of any appropriation con- 
tained in this or any other Act shall be used for 
publicity or propaganda purposes within the 
United States not heretofore authorized by the 
Congress. 

SEC. 643. The Director of the United States 
Marshals Service is directed to conduct a quar- 
terly threat assessment on the Director of the 
Office of National Drug Control Policy. 

SEC. 644. Section 636(c) of Public Law 104-208 
is amended as follows: 

(1) In subparagraph (1) by inserting after 
“United States Code" the following: any agen- 
cy or court in the Judicial Branch," 

(2) In subparagraph (2) by amending ‘‘pros- 
ecution, or detention“ to read: ''prosecution, de- 
tention, or supervision"; and 

(3) In subparagraph (3) by inserting after 
"title 5," the following: “and, with regard to 
the Judicial Branch, mean a justice or judge of 
the United States as defined in 28 U.S.C. 451 in 
regular active service or retired from regular ac- 
tive service, other judicial officers as authorized 
by the Judicial Conference of the United States, 
and supervisors and managers within the Judi- 
cial Branch as authorized by the Judicial Con- 
ference of the United States,“. 

SEC. 645. (a) In this section the term ‘‘agen- 


(1) means an Executive agency as defined 
under section 105 of title 5, United States Code; 

(2) includes a military department as defined 
under section 102 of such title, the Postal Serv- 
ice, and the Postal Rate Commission; and 

(3) shall not include the General Accounting 
Office. 

(b) Unless authorized in accordance with law 
or regulations to use such time for other pur- 
poses, an employee of an agency shall use offi- 
cial time in an honest effort to perform official 
duties. An employee not under a leave system, 
including a Presidential appointee exempted 
under section 6301(2) of title 5, United States 
Code, has an obligation to erpend an honest ef- 
fort and a reasonable proportion of such em- 
ployee's time in the performance of official du- 
ties. 

SEC. 646. Notwithstanding any other provision 
of law, the Secretary of the Treasury is author- 
ieed to, upon submission of proper documenta- 
tion (as determined by the Secretary), reimburse 
importers of large capacity military magazine ri- 
fles as defined in the Treasury Department's 
April 6, 1998 Study on the Sporting Suitability 
of Modified Semiautomatic Assault Rifles", for 
which authority had been granted to import 
such firearms into the United States on or before 
November 14, 1997, and released under bond to 
the importer by the U.S. Customs Service on or 
before February 10, 1998: Provided, That the im- 
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porter abandons title to the firearms to the 
United States: Provided further, That reim- 
bursements are submitted to the Secretary for 
his approval within 120 days of enactment of 
this provision. In no event shall reimbursements 
under this provision erceed the importers cost 
for the weapons, plus any shipping, transpor- 
tation, duty, and storage costs related to the im- 
portation of such weapons. Money made avail- 
able for expenditure under 31 U.S.C. section 
1304(a) in an amount not to exceed $1,000,000 
shall be available for reimbursements under this 
provision: Provided, That accepting the com- 
pensation provided under this provision is final 
and conclusive and constitutes a complete re- 
lease of any and all claims, demands, rights, 
and causes of action whatsoever against the 
United States, its agencies, officers, or employ- 
ees arising from the denial by the Department of 
the Treasury of the entry of such firearms into 
the United States. Such compensation is not 
otherwise required by law and is not intended to 
create or recognize any legally enforceable right 
to any person. 

SEC. 647. (a) The adjustment in rates of basic 
pay for the statutory pay systems that takes ef- 
fect in fiscal year 1999 under section 5303 and 
5304 of title 5, United States Code, shall be an 
increase of 3.6 percent. 

(b) Funds used to carry out this section shall 
be paid from appropriations which are made to 
each applicable department or agency for sala- 
ries and expenses for fiscal year 1999. 

SEC. 648. INTERNATIONAL MAIL REPORTING RE- 
QUIREMENT. (a) IN GENERAL.—Chapter 36 of title 
39, United States Code, is amended by adding 
after section 3662 the following: 

“§ 3663. Annual report on international serv- 
ices 

"(a) Not later than July 1 of each year, the 
Postal Rate Commission shall transmit to each 
House of Congress a comprehensive report of the 
costs, revenues, and volumes accrued by the 
Postal Service in connection with mail matter 
conveyed between the United States and other 
countries for the previous fiscal year. 

“(b) Not later than March 15 of each year, the 
Postal Service shall provide to the Postal Rate 
Commission such data as the Commission may 
require to prepare the report required under 
subsection (a) of this section. Data shall be pro- 
vided in sufficient detail to enable the Commis- 
sion to analyze the costs, revenues, and volumes 
for each international mail product or service, 
under the methods determined appropriate by 
the Commission for the analysis of rates for do- 
mestic mail.“. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENT.—The table of sections for chapter 63 of 
title 39, United States Code, is amended by add- 
ing after the item relating to section 3662 the fol- 
lowing: 

“3663. Annual report on international serv- 
ices."'. 

SEC. 649. EXTENSION OF SUNSET PROVISION. 
Section 2(f)(2) of the Undetectable Firearms Act 
of 1988 (18 U.S.C. 922 note) is amended by strik- 
ing '(2)" and all that follows through 10 
years” and inserting the following: 

2) SUNSET.— Effective 15 years”. 

SEC. 650. IMPORTATION OF CERTAIN GRAINS. 
(a) FINDINGS.—The Congress finds that— 

(1) importation of grains into the United 
States at less than the cost to produce those 
grains is causing injury to the United States 
producers of those grains; 

(2) importation of grains into the United 
States at less than the fair value of those grains 
is causing injury to the United States producers 
of those grains; 

(3) the Canadian Government and the Cana- 
dian Wheat Board have refused to disclose pric- 
ing and cost information necessary to determine 
whether grains are being ezported to the United 
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States at prices in violation of United States 
trade laws or agreements. 

(b) REQUIREMENTS.— 

(1) The Customs Service, consulting with the 
United States Trade Representative and the De- 
partment of Commerce, shall conduct a study of 
the efficiency and effectiveness of requiring that 
all spring wheat, durum or barley imported into 
the United States be imported into the United 
States through a single port of entry. 

(2) The Customs Service shall report to the 
Committees on Appropriations and the Senate 
Committee on Finance and the House Committee 
on Ways and Means not later than ninety days 
after the effective date of this Act on the results 
of the study required by paragraph (1). 

SEC. 651. DESIGNATION OF EUGENE J. MCCAR- 
THY POST OFFICE BUILDING. (a) IN GENERAL.— 
The building of the United States Postal Service 
located at 180 East Kellogg Boulevard in Saint 
Paul, Minnesota, shall be known and des- 
ignated as the Eugene J. McCarthy Post Office 
Building 

(b) REFERENCES. Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to the building re- 
ferred to in subsection (a) shall be deemed to be 
a reference to the Eugene J. McCarthy Post 
Office Building". 

SEC. 652. The Administrator of General Serv- 
ices may provide, from government-wide credit 
card rebates, up to $3,000,000 in support of the 
Joint Financial Management Improvement Pro- 
gram as approved by the Chief Financial Offi- 
cer's Council. 

SEC. 653. Section 6302(g) of title 5, United 
States Code, is amended by inserting after 
“chapter 35” the following: or section 3595”. 

SEC. 654. ASSESSMENT OF FEDERAL REGULA- 
TIONS AND POLICIES ON FAMILIES. (a) PUR- 
POSES.—The purposes of this section are to— 

(1) require agencies to assess the impact of 
proposed agency actions on family well-being; 
and 

(2) improve the management of executive 
branch agencies. 

(b) DEFINITIONS.—In this section— 

(1) the term "agency" has the meaning given 
the term Executive agency” by section 105 of 
title 5, United States Code, ercept such term 
does not include the General Accounting Office; 
and 

(2) the term “family” means 

(A) a group of individuals related by blood, 
marriage, adoption, or other legal custody who 
live together as a single household; and 

(B) any individual who is not a member of 
such group, but who is related by blood, mar- 
riage, or adoption to a member of such group, 
and over half of whose support in a calendar 
year is received from such group. 

(c) FAMILY POLICYMAKING ASSESSMENT.—Be- 
fore implementing policies and regulations that 
may affect family well-being, each agency shall 
assess such actions with respect to whether— 

(1) the action strengthens or erodes the sta- 
bility or safety of the family and, particularly, 
the marital commitment; 

(2) the action strengthens or erodes the au- 
thority and rights of parents in the education, 
nurture, and supervision of their children; 

(3) the action helps the family perform its 
functions, or substitutes governmental activity 
for the function; 

(4) the action increases or decreases disposable 
income or poverty of families and children; 

(5) the proposed benefits of the action justify 
the financial impact on the family; 

(6) the action may be carried out by State or 
local government or by the family; and 

(7) the action establishes an implicit or er- 
plicit policy concerning the relationship between 
the behavior and personal responsibility of 
youth, and the norms of society. 
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(d) GOVERNMENTWIDE FAMILY POLICY Co- 
ORDINATION AND REVIEW.— 

(1) CERTIFICATION AND RATIONALE.—With re- 
spect to each proposed policy or regulation that 
may affect family well-being, the head of each 
agency shall— 

(A) submit a written certification to the Direc- 
tor of the Office of Management and Budget 
and to Congress that such policy or regulation 
has been assessed in accordance with this sec- 
tion; and 

(B) provide an adequate rationale for imple- 
mentation of each policy or regulation that may 
negatively affect family well-being. 

(2) OFFICE OF MANAGEMENT AND BUDGET.— 
The Director of the Office of Management and 
Budget shall— 

(A) ensure that policies and regulations pro- 
posed by agencies are implemented consistent 
with this section; and 

(B) compile, inder, and submit annually to 
the Congress the written certifications received 
pursuant to paragraph (1)(A). 

(3) OFFICE OF POLICY DEVELOPMENT.—The Of- 
fice of Policy Development shall— 

(A) assess proposed policies and regulations in 
accordance with this section; 

(B) provide evaluations of policies and regula- 
tions that may affect family well-being to the 
Director of the Office of Management and 
Budget; and 

(C) advise the President on policy and regu- 
latory actions that may be taken to strengthen 
the institutions of marriage and family in the 
United States. 

(e) ASSESSMENTS UPON REQUEST BY MEMBERS 
OF CONGRESS.—Upon request by a Member of 
Congress relating to a proposed policy or regula- 
tion, an agency shall conduct an assessment in 
accordance with subsection (c), and shall pro- 
vide a certification and rationale in accordance 
with subsection (d). 

(f) JUDICIAL REVIEW.—This section is not in- 
tended to create any right or benefit, sub- 
stantive or procedural, enforceable at law by a 
party against the United States, its agencies, its 
officers, or any person. 

SEC. 655. None of the funds appropriated pur- 
suant to this Act or any other provision of law 
may be used for any system to implement section 
922(t) of title 18, United States Code, unless the 
system allows, in connection with a person's de- 
livery of a firearm to a Federal firearms licensee 
as collateral for a loan, the background check to 
be performed at the time the collateral is offered 
for delivery to such licensee: Provided, That the 
licensee notifies local law enforcement within 48 
hours of the licensee receiving a denial on the 
person offering the collateral: Provided further, 
That the provisions of section 922(t) shall apply 
at the time of the redemption of the firearm. 

SEC. 656. (a) None of the funds appropriated 
by this Act may be used to enter into or renew 
a contract which includes a provision providing 
prescription drug coverage, ercept where the 
contract also includes a provision for contracep- 
tive coverage. 

(b) Nothing in this section shall apply to a 
contract with: 

(1) any of the following religious plans: 

(a) SelectCare 

(b) Personal CaresHMO 

(c) Care Choices 

(d) OSF Health Plans, Inc. 

(e) Yellowstone Community Health Plan 

(2) any existing or future plan, if the plan ob- 
jects to such coverage on the basis of religious 
beliefs. 

(c) In implementing this section, any plan 
that enters into or renews a contract under this 
section may not subject any individual to dis- 
crimination on the basis that the individual re- 
fuses to prescribe contraceptives because such 
activities would be contrary to the individual's 
religious beliefs or moral convictions. 
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(d) Nothing in this section shall be construed 
to require coverage of abortion or abortion-re- 
lated services. 

TITLE VIII—TECHNICAL AND CLARIFYING 
AMENDMENTS 
SEC. 801. TECHNICAL AND CLARIFYING AMEND- 
MENTS RELATING TO DISTRICT OF 
COLUMBIA RETIREMENT FUNDS. 

(a) PERMITTING OTHER FEDERAL ENTITIES TO 
ADMINISTER PROGRAM.—Section 11003 of the 
Balanced Budget Act of 1997 (DC Code, sec. 1- 
761.2) is amended— 

(1) in paragraph (1), by inserting “, and in- 
cludes any agreement with a department, agen- 
Cy, or instrumentality of the United States en- 
tered into under that section” after “the Trust- 
ee"; and 

(2) in paragraph (10), by striking, partner- 
ship, joint venture, corporation, mutual com- 
pany, joint-stock company, trust, estate, unin- 
corporated organization, association, or em- 
ployee organization'' and inserting ''; partner- 
Ship; joint venture; corporation; mutual com- 
pany; joint-stock company; trust; estate; unin- 
corporated organization; association; employee 
organization; or department, agency, or instru- 
mentality of the United States" . 

(b) PERMITTING WAIVER OF RECOVERY OF 
AMOUNTS PAID IN ERROR.—Section 11021(3) of 
such Act (DC Code, sec. 1-763.1(3)) is amended 
by inserting '', or waive recoupment or recovery 
of," after ''recover''. 

(c) PERMITTING USE OF TRUST FUND TO COVER 
ADMINISTRATIVE EXPENSES.—Section 11032 of 
such Act (DC Code, sec. 1-764.2) is amended— 

(1) by amending subsection (a) to read as fol- 
lows: 

"(a) IN GENERAL.—Amounts in the Trust 
Fund shall be used— 

"(1) to make Federal benefit payments under 
this subtitle; 

"(2) subject to subsection (b)(1), to cover the 
reasonable and necessary erpenses of admin- 
istering the Trust Fund under the contract en- 
tered into pursuant to section 11035(b); 

) to cover the reasonable and necessary ad- 
ministrative erpenses incurred by the Secretary 
in carrying out the Secretary s responsibilities 
under this subtitle; and 

“(4) for such other purposes as are specified 
in this Subtitle. and 

(2) in subsection (b)(2), by inserting ''(includ- 
ing erpenses described in section 11041(b))"’ after 
"to administer the Trust Fund”. 

(d) PROMOTING FLEXIBILITY IN ADMINISTRA- 
TION OF PROGRAM.—Section 11035 of such Act 
(DC Code, sec. 1-764.5) is amended— 

(1) by redesignating subsection (c) as sub- 
section (e); and 

(2) by inserting after subsection (b) the fol- 
lowing new subsections: 

"(c) SUBCONTRACTS.—Notwithstanding any 
provision of a District Retirement Program or 
any other law, rule, or regulation, the Trustee 
may, with the approval of the Secretary, enter 
into one or more subcontracts with the District 
Government or any person to provide services to 
the Trustee in connection with its performance 
of the contract. The Trustee shall monitor the 
performance of any such subcontract and en- 
force its provisions. 

"(d) DETERMINATION BY THE SECRETARY.— 
Notwithstanding subsection (b) or any other 
provision of this subtitle, the Secretary may de- 
termine, with respect to any function otherwise 
to be performed by the Trustee, that in the in- 
terest of economy and efficiency such function 
shall be performed by the Secretary rather than 
the Trustee.”’. 

(e) PROCESS FOR REIMBURSEMENT OF DISTRICT 
GOVERNMENT FOR EXPENSES OF INTERIM ADMIN- 
ISTRATION.—Section 11041 of such Act (DC Code, 
sec. 1-765.1) is amended— 

(1) in subsection (b), by striking Ihe Trustee 
shall" and inserting "The Secretary or the 
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Trustee shall, at such times during or after the 
period of interim administration described in 
subsection (a) as are deemed appropriate by the 
Secretary or the Trustee"; 

(2) in subsection (b)(1), by inserting ‘‘the Sec- 
retary or” after "if"; and 

(3) in subsection (c), by striking “the replace- 
ment plan adoption date” and inserting such 
time as the Secretary notifies the District Gov- 
ernment that the Secretary has directed the 
Trustee to carry out the duties and responsibil- 
ities required under the contract”. 

(f) ANNUAL FEDERAL PAYMENT INTO FEDERAL 
SUPPLEMENTAL FUND.—Section 11053 of such 
Act (DC Code, sec. 1-766.3) is amended— 

(1) by amending subsection (a) to read as fol- 
lows: 

(a) ANNUAL AMORTIZATION AMOUNT.—At the 
end of each applicable fiscal year the Secretary 
shall promptly pay into the Federal Supple- 
mental Fund from the General Fund of the 
Treasury an amount equal to the annual amor- 
tization amount for the year (which may not be 
less than zero)."’; 

(2) in subsection (b), by striking ''freeze date" 
and inserting “effective date of this Act”; 

(3) by redesignating subsections (b) and (c) as 
subsections (c) and (d); and 

(4) by inserting after subsection (a) the fol- 
lowing new subsection: 

“(b) ADMINISTRATIVE EXPENSES.—During each 
applicable fiscal year, the Secretary shall pay 
into the Federal Supplemental Fund from the 
General Fund of the Treasury amounts not to 
exceed the covered administrative erpenses for 
the year."’. 

(g) TECHNICAL  CORRECTIONS.—(1) Section 
11012(c) of such Act (DC Code, sec. 1-752.2(c)) is 
amended by striking ''District of Columbia Re- 
tirement Board" and inserting ''District Govern- 
ment”. 

(2) Section 11033(c)(1) of such Act (DC Code, 
sec. 1-764.3(c)(1)) is amended by striking con- 
sisting” in the first place that it appears. 

(3) Section 11052 of such Act (DC Code, sec. 1- 
766.2) is amended by inserting to“ after ma 
be made only". 

SEC. 802. CLARIFYING TREATMENT OF DISTRICT 
OF COLUMBIA EMPLOYEES TRANS- 
FERRED TO FEDERAL RETIREMENT 
SYSTEMS. 


(a) ELIGIBILITY OF NONJUDICIAL EMPLOYEES 
OF DISTRICT OF COLUMBIA COURTS FOR MEDI- 
CARE AND SOCIAL SECURITY BENEFITS.—Section 
11246(b) of the Balanced Budget Act of 1997 
(Public Law 105-33; 111 Stat. 755) is amended— 

(1) by redesignating paragraphs (2) and (3) as 
paragraphs (3) and (4); and 

(2) by inserting after paragraph (1) the fol- 
lowing new paragraph: 

A) CONFORMING AMENDMENTS TO INTERNAL 
REVENUE CODE AND SOCIAL SECURITY.—(A) Sec- 
tion 3121(b)(7)(C) of the Internal Revenue Code 
of 1986 (relating to the definition of employment 
for service performed in the employ of the Dis- 
trict of Columbia) is amended by inserting 
‘(other than the Federal Employees Retirement 
System provided in chapter 84 of title 5, United 
States Code)’ after ‘law of the United States’. 

) Section 210(a)(7)(D) of the Social Secu- 
rity Act (42 U.S.C. 410(a)(7)(D)) (relating to the 
definition of employment for service performed 
in the employ of the District of Columbia), is 
amended by inserting ‘(other than the Federal 
Employees Retirement System provided in chap- 
ter 84 of title 5, United States Code)’ after ‘law 
of the United States. 

(b) VESTING UNDER PREVIOUS DISTRICT OF Co- 
LUMBIA RETIREMENT PROGRAM.—For purposes 
of vesting pursuant to section 2610(b) of the Dis- 
trict of Columbia Government Comprehensive 
Merit Personnel Act of 1978 (DC Code, sec. 1- 
627.10(b)), creditable service with the District for 
employees whose participation in the District 
Defined Contribution Plan ceases as a result of 
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the implementation of the Balanced Budget Act 
of 1997 shall include— 

(1) continuous service performed by non- 
judicial employees of the District of Columbia 
courts after September 30, 1997; and 

(2) service performed for a successor employer, 
including the Department of Justice or the Dis- 
trict of Columbia Offender Supervision, De- 
fender, and Courts Services Agency established 
under section 11233 of the Balanced Budget Act 
of 1997, that provides services previously per- 
formed by the District government. 

SEC. 803. METHODOLOGY FOR DESIGNATING AS- 
SETS OF RETIREMENT FUND. 

Section 11033 of the Balanced Budget Act of 
1997 (DC Code, sec. 1-764.3) is amended by add- 
ing at the end the following new subsection: 

"(e) METHODOLOGY FOR DESIGNATING AS- 
SETS.— 

D IN GENERAL.—In carrying out subsection 
(b), the Secretary may develop and implement a 
methodology for designating assets after the re- 
placement plan adoption date that takes into 
account the value of the District Retirement 
Fund as of the replacement plan adoption date 
and the proportion of such value represented by 
$1.275 billion, together with the income (includ- 
ing returns on investments) earned on the assets 
of and withdrawals from and deposits to the 
Fund during the period between such date and 
the date on which the Secretary designates as- 
sets under subsection (b). In implementing a 
methodology under the previous sentence, the 
Secretary shall not be required to determine the 
value of designated assets as of the replacement 
plan adoption date. Nothing in this paragraph 
may be deemed to effect the entitlement of the 
District Retirement Fund to income (including 
returns on investments) earned after the re- 
placement plan adoption date on assets des- 
ignated for retention by the Fund. 

“(2) EMPLOYEE CONTRIBUTIONS; JUDICIAL RE- 
TIREMENT AND SURVIVORS ANNUITY FUND.—The 
Secretary may develop and implement a method- 
ology comparable to the methodology described 
in paragraph (1) in carrying out the require- 
ments of subsection (c) and in designating assets 
to be transferred to the District of Columbia Ju- 
dicial Retirement and Survivors Annuity Fund 
pursuant to section 124(c)(1) of the District of 
Columbia Retirement Reform Act (as amended 
by section 11252). 

Y DISCRETION OF THE SECRETARY.—The Sec- 
retary's development and implementation of 
methodologies for designating assets under this 
subsection shall be final and binding. 

SEC. 804. TECHNICAL AND CLARIFYING AMEND- 
MENTS RELATING TO JUDICIAL RE- 
TIREMENT PROGRAM. 

(a) ADMINISTRATION OF JUDICIAL RETIREMENT 
AND SURVIVORS ANNUITY FUND.—Section 11- 
1570, District of Columbia Code, as amended by 
section 11251 of the Balanced Budget Act of 
1997, is amended as follows: 

(1) In subsection (b)(1)]— 

(A) by striking ''title I of the National Capital 
Revitalization and Self-Government Improve- 
ment Act of 1997" and inserting subtitle A of 
title XI of the Balanced Budget Act of 1997”; 
and 

(B) by inserting after the second sentence the 
following new sentences: “Notwithstanding any 
other provision of District law or any other law, 
rule, or regulation, any Trustee, contractor, or 
enrolled actuary selected by the Secretary under 
this subsection may, with the approval of the 
Secretary, enter into one or more subcontracts 
with the District of Columbia government or any 
person to provide services to such Trustee, con- 
tractor, or enrolled actuary in connection with 
its performance of its agreement with the Sec- 
retary. Such Trustee, contractor, or enrolled ac- 
tuary shall monitor the performance of any sub- 
contract to which it is a party and enforce its 
provisions. 
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(2) In subsection (b)(2)— 

(A) by striking ''chief judges of the District of 
Columbia Court of Appeals and Superior Court 
of the District of Columbia" and inserting ''Sec- 
retary”; 

(B) by striking “and the Secretary"; 

(C) by striking and appropriations"; and 

(D) by striking and deficiency". 

(3) By amending subsection (c) to read as fol- 
lows: 

"(c)(1) Amounts in the Fund are available— 

"(A) for the payment of judges retirement 
pay, annuities, refunds, and allowances under 
this subchapter; 

) to cover the reasonable and necessary er- 
penses of administering the Fund under any 
agreement entered into with a Trustee, con- 
tractor, or enrolled actuary under subsection 
(b)(1), including any agreement with a depart- 
ment, agency or instrumentality of the United 
States; and 

"(C) to cover the reasonable and necessary 
administrative expenses incurred by the Sec- 
retary in carrying out the Secretary's respon- 
sibilities under this subchapter. 

"(2) Notwithstanding any other provision of 
District law or any other law, rule, or regula- 
tion— 

"(A) the Secretary may review benefit deter- 
minations under this subchapter made prior to 
the date of the enactment of the Balanced 
Budget Act of 1997, and shall make initial ben- 
efit determinations after such date; and 

"(B) the Secretary may recoup or recover, or 
waive recoupment or recovery of, any amounts 
paid under this subchapter as a result of errors 
or omissions by any person.. 

(4) In subsection (d)(1)— 

(A) by striking Subject to the availability of 
appropriations, there shall be deposited into the 
Fund” and inserting “The Secretary shall pay 
into the Fund from the General Fund of the 
Treasury"; and 

(B) by striking ‘(beginning with the first fis- 
cal year which ends more than 6 months after 
the replacement plan adoption date described in 
section 103(13) of the National Capital Revital- 
ization and Self-Government Improvement Act 
of 1997)". 

(5) In subsection (d)(2)(A)— 

(A) by striking “June 30, 1997" and inserting 
September 30, 1997"; and 

(B) by striking net the sum of future normal 
cost" and inserting “net of the sum of the 
present value of future normal costs“. 

(6) In subsection (d)(3), by striking “shall be 
taken from sums available for that fiscal year 
for the payment of the expenses of the Court, 
and", 

(7) By adding at the end the following new 
subsections: 

"(h) For purposes of the Internal Revenue 
Code of 1986— 

"(1) the Fund shall be treated as a trust de- 
scribed in section 401(a) of the Code that is ex- 
empt from tazation under section 501(a) of the 
Code; 

"(2) any transfer to or distribution from the 
Fund shall be treated in the same manner as a 
transfer to or distribution from a trust described 
in section 401(a) of the Code; and 

"(3) the benefits provided by the Fund shall 
be treated as benefits provided under a govern- 
mental plan maintained by the District of Co- 
lumbia. 

i) For purposes of the Employee Retirement 
Income Security Act of 1974, the benefits pro- 
vided by the Fund shall be treated as benefits 
provided under a governmental plan maintained 
by the District of Columbia. 

To the extent that any provision of sub- 
part A of part 1 of subchapter D of the chapter 
1 of the Internal Revenue Code of 1986 (26 
U.S.C. 401 et seq.) is amended after the date of 
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the enactment of this subsection, such provision 
as amended shall apply to the Fund only to the 
ertent the Secretary determines that application 
of the provision as amended is consistent with 
the administration of this subchapter. 

"(k) Federal obligations for benefits under 
this subchapter are backed by the full faith and 
credit of the United States. 

(b) REGULATORY AUTHORITY OF SECRETARY.— 
Section 11251 of the Balanced Budget Act of 1997 
(Public Law 105-33; 111 Stat. 756) is amended— 

(1) by redesignating subsection (b) as sub- 
section (c); 

(2) by inserting after subsection (a) the fol- 
lowing new subsection: 

"(b) REGULATIONS; EFFECT ON REFORM ACT.— 
Title 11, District of Columbia Code, is amended 
by adding the following new section: 

*$11-1572. Regulations; effect on Reform Act. 

'(a) The Secretary is authorized to issue regu- 
lations to implement, interpret, administer and 
carry out the purposes of this subchapter, and, 
in the Secretary's discretion, those regulations 
may have retroactive effect, ercept that nothing 
in this subsection may be construed to permit 
the Secretary to issue any regulation to retro- 
actively reduce or eliminate the benefits to 
which any individual is entitled under this sub- 
chapter. 

'(b) This subchapter supersedes any provision 
of the District of Columbia Retirement Reform 
Act (Public Law 96-122) inconsistent with this 
subchapter and the regulations thereunder.’.’’; 
and 

(3) by amending subsection (c) (as so redesig- 
nated) to read as follows: 

*(c) CLERICAL AMENDMENTS.— 

Y) The table of sections for subchapter III of 
chapter 15 of title 11, District of Columbia Code, 
is amended by amending the item relating to sec- 
tion 11-1570 to read as follows: 


'11-1570. The District of Columbia Judicial Re- 

tirement and Survivors Annuity 

A) The table of sections for subchapter III of 

chapter 15 of title 11, District of Columbia Code, 

is amended by adding at the end the following 
new item: 


'11-1572. Regulations; effect on Reform Act. 

(c) TERMINATION OF PREVIOUS FUND AND PRO- 
GRAM.—Section 124 of the District of Columbia 
Retirement Reform Act (DC Code, sec. 1-714), as 
amended by section 11252(a) of the Balanced 
Budget Act of 1997, is amended— 

(1) in subsection (a), by inserting "(except as 
provided in section 11-1570, District of Columbia 
Code)" after the following”; 

(2) in subsection (c)(1), by striking "title I of 
the National Capital Revitalization and Self- 
Government Improvement Act of 1997" and in- 
serting subtitle A of title XI of the Balanced 
Budget Act of 1997”; and 

(3) in subsection (c)(2)— 

(A) by striking ''(2) The” and inserting ''(2) 
In accordance with the direction of the Sec- 
retary, the; 

(B) by striking “in the Treasury” and insert- 
ing at the Board“; and 

(C) by striking “‘appropriat 
“used”. 

(d) ADMINISTRATION OF RETIREMENT FUNDS.— 
Section 11252 of the Balanced Budget Act of 1997 
is amended— 

(1) by redesignating subsection (b) as sub- 
section (c); 

(2) by inserting after subsection (a) the fol- 
lowing new subsection: 

"(b) TRANSITION FROM DISTRICT OF COLUMBIA 
ADMINISTRATION: Sections 11023, 11032(b)(2), 
11033(d), and 11041 shall apply to the adminis- 
tration of the District of Columbia Judges Re- 
tirement Fund established under section 124 of 
the District of Columbia Retirement Reform Act 


” and inserting 
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(DC Code, sec. 1-714), the District of Columbia 
Judicial Retirement and Survivors Annuity 
Fund established under section 11-1570, District 
of Columbia Code, and the retirement program 
for judges under subchapter III of chapter 15 of 
title 11, District of Columbia Code, except as fol- 
lows: 

"(1) In applying each such section 

"(A) any reference to this subtitle shall in- 
stead refer to subchapter III of chapter 15 of 
title 11, District of Columbia Code; 

"(B) any reference to the District Retirement 
Program shall be deemed to include the retire- 
ment program for judges under subchapter III of 
chapter 15 of title 11, District of Columbia Code; 

"(C) any reference to the District Retirement 
Fund shall be deemed to include the District of 
Columbia Judges Retirement Fund established 
under section 124 of the District of Columbia Re- 
tirement Reform Act; 

"(D) any reference to Federal benefit pay- 
ments shall be deemed to include judges retire- 
ment pay, annuities, refunds and allowances 
under subchapter III of chapter 15 of title 11, 
District of Columbia Code; 

E) any reference to the Trust Fund shall in- 
stead refer to the District of Columbia Judicial 
Retirement and Survivors Annuity Fund estab- 
lished under section 11-1570, District of Colum- 
bia Code; 

"(F) any reference to section 11033 shall in- 
stead refer to section 124 of the District of Co- 
lumbia Retirement Reform Act, as amended by 
section 11252; and 

“(G) any reference to chapter 2 shall instead 
refer to section 11-1570, District of Columbia 
Code. 

“(2) In applying section 11023— 

"(A) any reference to the contract shall in- 
stead refer to the agreement referred to in sec- 
tion 11-1570(b), District of Columbia Code; and 

"(B) any reference to the Trustee shall in- 
stead refer to the Trustee or contractor referred 
to in section 11-1570(b), District of Columbia 
Code. 

"(3) In applying section 11033(d)— 

"(A) any reference to this section shall in- 
stead refer to section 124 of the District of Co- 
lumbia Retirement Reform Act, as amended by 
section 11252; and 

"(B) any reference to the Trustee shall in- 
stead refer to the Secretary or the Trustee or 
contractor referred to in section 11-1570(b), Dis- 
trict of Columbia Code. 

In applying section 11041(b), any ref- 
erence to the Trustee shall instead refer to the 
Trustee or contractor referred to in section 11- 
1570(b), District of Columbia Code.; and 

(3) by adding at the end the following new 
subsection: 

"(d) EFFECTIVE DATE.—The provisions of sub- 
section (c) shall take effect on the date on 
which the assets of the District of Columbia 
Judges Retirement Fund are transferred to the 
District of Columbia Judicial Retirement and 
Survivors Annuity Fund.“ 

(e) MISCELLANEOUS TECHNICAL AND CLERICAL 

AMENDMENTS.—(1) Sections 11-1568(d) and 11- 
1569, District of Columbia Code, are each 
amended by striking Mayor each place it ap- 
pears and inserting “Secretary of the Treas- 
ury”’. 
(2) Section 11-1568.2, District of Columbia 
Code, is amended by striking ''Mayor of the Dis- 
trict of Columbia” each place it appears and in- 
serting "Secretary of the Treasury". 

(3) Section 121(b)(1)(A) of the District of Co- 
lumbia Retirement Reform Act (DC Code, sec. I 
711(b)(1)( A), as amended by section 11252(c)(1) 
of the Balanced Budget Act of 1997 (as redesig- 
nated by subsection (d)(1)), is amended in the 
matter preceding clause (i), by striking Ii and 
inserting 12“. 

(4) Section 11-1561(4), District of Columbia 
Code, as amended by section 11253(b) of the Bal- 
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anced Budget Act of 1997, is amended by strik- 
ing sections and inserting section“. 

(5) Section 11253(c) of the Balanced Budget 
Act of 1997 (Public Law 105-33; 111 Stat. 759) is 
amended to read as follows: 

"(c) TREATMENT OF FEDERAL SERVICE OF 
JUDGES.—Section 11-1564, District of Columbia 
Code, is amended— 

) in subsection (d)(2)(A), by striking ‘sec- 
tion 1-1814)' and inserting ‘section 1-714) or the 
District of Columbia Judicial Retirement and 
Survivors Annuity Fund (established by section 
11-1570)'; and 

2) in subsection (d)(4), by striking ‘Judges 
Retirement Fund established by section 124(a) of 
the District of Columbia Retirement Reform Act' 
and inserting ‘Judicial Retirement and Sur- 
vivors Annuity Fund under section 11—1570'."'. 

(6) Section 11253 of the Balanced Budget Act 
of 1997 (Public Law 105-33; 111 Stat. 759) is 
amended by adding at the end the following 
new subsection: 

d) REDEPOSITS TO  FUND.—Section 11- 
1568.1(4)(A), District of Columbia Code, is 
amended by striking 'Judges Retirement Fund' 
and inserting ‘Judicial Retirement and Sur- 
vivors Annuity Fund. 

(f) EFFECTIVE DATE.—The amendments made 
by subsections (a)(2), (a)(4), and (a)(6) shall 
take effect October 1, 1998. 

SEC. 805. EFFECTIVE DATE. 

Ezcept as otherwise specifically provided, this 
title and the amendments made by this title 
shall take effect as if included in the enactment 
of title XI of the Balanced Budget Act of 1997. 

TITLE IX—HAITIAN REFUGEE 
IMMIGRATION FAIRNESS ACT OF 1998 

SEC. 901. SHORT TITLE. This title may be cited 
as the ''Haitian Refugee Immigration Fairness 
Act of 1998”. 

SEC. 902. ADJUSTMENT OF STATUS OF CERTAIN 
HAITIAN NATIONALS. (a) ADJUSTMENT OF STA- 
TUS.— 

(1) IN GENERAL.—The status of any alien de- 
scribed in subsection (b) shall be adjusted by the 
Attorney General to that of an alien lawfully 
admitted for permanent residence, if the alien— 

(A) applies for such adjustment before April 1, 


2000; and 

(B) is otherwise admissible to the United 
States for permanent residence, except that, in 
determining such admissibility, the grounds for 
inadmissibility specified in paragraphs (4), (5), 
(6)(A), (7)(A), and (9)(B) of section 212(a) of the 
Immigration and Nationality Act shall not 


apply. 

(2) RELATIONSHIP OF APPLICATION TO CERTAIN 
ORDERS.—An alien present in the United States 
who has been ordered excluded, deported, re- 
moved, or ordered to depart voluntarily from the 
United States under any provision of the Immi- 
gration and Nationality Act may, notwith- 
standing such order, apply for adjustment of 
status under paragraph (1). Such an alien may 
not be required, as a condition on submitting or 
granting such application, to file a separate mo- 
tion to reopen, reconsider, or vacate such order. 
If the Attorney General grants the application, 
the Attorney General shall cancel the order. If 
the Attorney General makes a final decision to 
deny the application, the order shall be effective 
and enforceable to the same extent as if the ap- 
plication had not been made. 

(b) ALIENS ELIGIBLE FOR ADJUSTMENT OF STA- 
TUS.—The benefits provided by subsection (a) 
shall apply to any alien who is a national of 
Haiti who— 

(1) was present in the United States on De- 
cember 31, 1995, who— 

(A) filed for asylum before December 31, 1995, 

(B) was paroled into the United States prior to 
December 31, 1995, after having been identified 
as having a credible fear of persecution, or pa- 
roled for emergent reasons or reasons deemed 
strictly in the public interest, or 


October 19, 1998 


(C) was a child (as defined in the tert above 
subparagraph (A) of section 101(b)(1) of the Im- 
migration and Nationality Act (8 U.S.C. 
1101(b)(1)) at the time of arrival in the United 
States and on December 31, 1995, and who— 

(i) arrived in the United States without par- 
ents in the United States and has remained 
without parents in the United States since such 
arrival, 

(ii) became orphaned subsequent to arrival in 
the United States, or 

(iti) was abandoned by parents or guardians 
prior to April 1, 1998 and has remained aban- 
doned since such abandonment; and 

(2) has been physically present in the United 
States for a continuous period beginning not 
later than December 31, 1995, and ending not 
earlier than the date the application for such 
adjustment is filed, except that an alien shall 
not be considered to have failed to maintain 
continuous physical presence by reason of an 
absence, or absences, from the United States for 
any period or periods amounting in the aggre- 
gate to not more than 180 days. 

(c) STAY OF REMOVAL.— 

(1) IN GENERAL.—The Attorney General shall 
provide by regulation for an alien who is subject 
to a final order of deportation or removal or er- 
clusion to seek a stay of such order based on the 
filing of an application under subsection (a). 

(2) DURING CERTAIN PROCEEDINGS.—Notwith- 
standing any provision of the Immigration and 
Nationality Act, the Attorney General shall not 
order any alien to be removed. from the United 
States, if the alien is in exclusion, deportation, 
or removal proceedings under any provision of 
such Act and has applied for adjustment of sta- 
tus under subsection (a), except where the At- 
torney General has made a final determination 
to deny the application. 

(3 WORK AUTHORIZATION.—The Attorney 
General may authorize an alien who has ap- 
plied for adjustment of status under subsection 
(a) to engage in employment in the United 
States during the pendency of such application 
and may provide the alien with an employment 
authorized" endorsement or other appropriate 
document signifying authorization of employ- 
ment, ezcept that if such application is pending 
for a period erceeding 180 days, and has not 
been denied, the Attorney General shall author- 
ize such employment. 

(d) ADJUSTMENT OF STATUS FOR SPOUSES AND 
CHILDREN.— 

(1) IN GENERAL.—The status of an alien shall 
be adjusted by the Attorney General to that of 
an alien lawfully admitted for permanent resi- 
dence, if— 

(A) the alien is a national of Haiti; 

(B) the alien is the spouse, child, or unmar- 
ried son or daughter, of an alien whose status is 
adjusted to that of an alien lawfully admitted 
for permanent residence under subsection (a), 
ercept that, in the case of such an unmarried 
son or daughter, the son or daughter shall be re- 
quired to establish that he or she has been phys- 
ically present in the United States for a contin- 
uous period beginning not later than December 
31, 1995, and ending not earlier than the date 
the application for such adjustment is filed; 

(C) the alien applies for such adjustment and 
is physically present in the United States on the 
date the application is filed; and 

(D) the alien is otherwise admissible to the 
United States for permanent residence, except 
that, in determining such admissibility, the 
grounds for inadmissibility specified in para- 
graphs (4), (5), (6)(A), (7)(A), and (9)(B) of sec- 
tion 212(a) of the Immigration and Nationality 
Act shall not apply. 

(2 PROOF OF CONTINUOUS PRESENCE.—For 
purposes of establishing the period of contin- 
uous physical presence referred to in paragraph 
(1)(B), an alien shall not be considered to have 
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failed to maintain continuous physical presence 
by reason of an absence, or absences, from the 
United States for any period or periods amount- 
ing in the aggregate to not more than 180 days. 

(e) AVAILABILITY OF ADMINISTRATIVE RE- 
VIEW.—The Attorney General shall provide to 
applicants for adjustment of status under sub- 
section (a) the same right to, and procedures 
for, administrative review as are provided to— 

(1) applicants for adjustment of status under 
section 245 of the Immigration and Nationality 
Act; or 

(2) aliens subject to removal proceedings 
under section 240 of such Act. 

(f) LIMITATION ON JUDICIAL REVIEW.—A deter- 
mination by the Attorney General as to whether 


the status of any alien should be adjusted under 


this section is final and shall not be subject to 
review by any court. 

(g) NO OFFSET IN NUMBER OF VISAS AVAIL- 
ABLE.—When an alien is granted the status of 
having been lawfully admitted for permanent 
resident pursuant to this section, the Secretary 
of State shall not be required to reduce the num- 
ber of immigrant visas authorized to be issued 
under any provision of the Immigration and Na- 
tionality Act. 

(h) APPLICATION OF IMMIGRATION AND NA- 
TIONALITY ACT PROVISIONS.—Ezcept as other- 
wise specifically provided in this title, the defi- 
nitions contained in the Immigration and Na- 
tionality Act shall apply in the administration 
of this section. Nothing contained in this title 
Shall be held to repeal, amend, alter, modify, ef- 
fect, or restrict the powers, duties, functions, or 
authority of the Attorney General in the admin- 
istration and enforcement of such Act or any 
other law relating to immigration, nationality, 
or naturalization. The fact that an alien may be 
eligible to be granted the status of having been 
lawfully admitted for permanent residence 
under this section shall not preclude the alien 
from seeking such status under any other provi- 
sion of law for which the alien may be eligible. 

(i) ADJUSTMENT OF STATUS HAS NO EFFECT ON 
ELIGIBILITY FOR WELFARE AND PUBLIC BENE- 
FITS.—No alien whose status has been adjusted 
in accordance with this section and who was 
not a qualified alien on the date of enactment of 
this Act may, solely on the basis of such ad- 
justed status, be considered to be a qualified 
alien under section 431(b) of the Personal Re- 
sponsibility and Work Opportunity Reconcili- 
ation Act of 1996 (8 U.S.C, 1641(b)), as amended 
by section 5302 of the Balanced Budget Act of 
1997 (Public Law 105-33; 111 Stat. 598), for pur- 
poses of determining the alien’s eligibility for 
supplemental security income benefits under 
title XVI of the Social Security Act (42 U.S.C. 
1381 et seq.) or medical assistance under title 
XIX of such Act (42 U.S.C. 1396 et seq.). 

(j) PERIOD OF APPLICABILITY.—Subsection (i) 
shall not apply after October 1, 2003. 

(k) Not later than 6 months after the date of 
the enactment of this Act, and every 6 months 
thereafter (until all applications for adjustment 
of status under this section have been finally 
adjudicated), the Comptroller General of the 
United States shall submit to the Committees on 
the Judiciary and the Committees on Appropria- 
tions of the United States House of Representa- 
tives and the United States Senate a report con- 
taining the following: 

(1)(A) The number of aliens who applied for 
adjustment of status under subsection (a), in- 
cluding a breakdown specifying the number of 
such applicants who are described in subpara- 
graph (A), (B), or (C) of subsection (b)91), re- 
spectively. 

(B) the number of aliens described in subpara- 
graph (A) whose status was ajusted under this 
section, including a breakdown described in the 
subparagraph. 

(2)(A) The number of aliens who applied for 
adjustment of status under subsection (d), in- 
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cluding a breakdown specifying the number of 
such applicants who are sponsors, children, or 
unmarried sons or daughters described in such 
subsection, respectively. 

(B) The number of aliens described in sub- 
paragraph (A) whose status was adjusted under 
this section, including a breakdown described in 
the subparagraph. 

SEC. 903. COLLECTION OF DATA ON DETAINED 
ASYLUM SEEKERS. (a) IN GENERAL.—The Attor- 
ney General shall regularly collect data on a 
nation-wide basis with respect to asylum seekers 
in detention in the United States, including the 
following information: 

(1) The number of detainees. 

(2) An identification of the countries of origin 
of the detainees. 

(3) The percentage of each gender within the 
total number of detainees. 

(4) The number of detainees listed by each 
year of age of the detainees. 

(5) The location of each detainee by detention 
facility. 

(6) With respect to each facility where detain- 
ees are held, whether the facility is also used to 
detain criminals and whether any of the detain- 
ees are held in the same cells as criminals. 

(7) The number and frequency of the transfers 
of detainees between detention facilities. 

(8) The average length of detention and the 
number of detainees by category of the length of 
detention. 

(9) The rate of release from detention of de- 
tainees for each district of the Immigration and 
Naturalization Service. 

(10) A description of the disposition of cases. 

(b) ANNUAL REPORTS.—Beginning October 1, 
1999, and not later than October 1 of each year 
thereafter, the Attorney General shall submit to 
the Committee on the Judiciary of each House of 
Congress a report setting forth the data col- 
lected under subsection (a) for the fiscal year 
ending September 30 of that year. 

(c) AVAILABILITY TO PUBLIC.—Copies of the 
data collected under subsection (a) shall be 
made available to members of the public upon 
request pursuant to such regulations as the At- 
torney General shall prescribe. 

SEC. 904. COLLECTION OF DATA ON OTHER DE- 
TAINED ALIENS. (a) IN GENERAL.—The Attorney 
General shall regularly collect data on a nation- 
wide basis on aliens being detained in the 
United States by the Immigration and Natu- 
ralization Service other than the aliens de- 
scribed in section 903, including the following 
information: 

(1) The number of detainees who are criminal 
aliens and the number of detainees who are 
noncriminal aliens who are not seeking asylum. 

(2) An identification of the ages, gender, and 
countries of origin of detainees within each cat- 
egory described ín paragraph (1). 

(3) The types of facilities, whether facilities of 
the Immigration and Naturalization Service or 
other Federal, State, or local facilities, in which 
each of the categories of detainees described in 
paragraph (1) are held. 

(b) LENGTH OF DETENTION, TRANSFERS, AND 
DISPOSITIONS.—With respect to detainees who 
are criminal aliens and detainees who are non- 
criminal aliens who are not seeking asylum, the 
Attorney General shall also collect data con- 
cerning— 

(1) the number and frequency of transfers be- 
tween detention facilities for each category of 
detainee; 

(2) the average length of detention of each 
category of detainee; 

(3) for each category of detainee, the number 
of detainees who have been detained for the 
same length of time, in 3-month increments; 

(4) for each category of detainee, the rate of 
release from detention for each district of the 
Immigration and Naturalization Service; and 
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(5) for each category of detainee, the disposi- 
tion of detention, including whether detention 
ended due to deportation, release on parole, or 
any other release. 

(c) CRIMINAL ALIENS.—With respect to crimi- 
nal aliens, the Attorney General shall also col- 
lect data concerning— 

(1) the number of criminal aliens apprehended 
under the immigration laws and not detained by 
the Attorney General; and 

(2) a list of crimes committed by criminal 
aliens after the decision was made not to detain 
them, to the extent this information can be de- 
rived by cross-checking the list of criminal 
aliens not detained with other databases acces- 
sible to the Attorney General. 

(d) ANNUAL REPORTS.—Beginning on October 
1, 1999, and not later than October 1 of each 
year thereafter, the Attorney General shall sub- 
mit to the Committee on the Judiciary of each 
House of Congress a report setting forth the 
data collected under subsections (a), (b), and (c) 
for the fiscal year ending September 30 of that 
year. 

(e) AVAILABILITY TO PUBLIC.—Copies of the 
data collected under subsections (a), (b), and (c) 
Shall be made available to members of the public 
upon request pursuant to such regulations as 
the Attorney General shall prescribe. 

This Act may be cited as the “Treasury and 
General Government Appropriations Act, 1999". 

SEC. 102. For the purpose of carrying out the 
provisions of the Tennessee Valley Authority 
Act of 1933, as amended (16 U.S.C. ch. 12A), in- 
cluding hire, maintenance, and operation of air- 
craft, and purchase and hire of passenger motor 
vehicles, $50,000,000 is hereby appropriated: Pro- 
vided, That use of the funds provided herein is 
limited to the purposes for which funds were 
provided under this heading in Public Law 105- 
62: Provided further, That of the amounts ap- 
propriated under this section, $7,000,000 shall be 
available for operation, maintenance, surveil- 
lance, and improvement of Land Between the 


Lakes. 

SEC. 103. REPURCHASE OF BONDS BY THE TEN- 
NESSEE VALLEY AUTHORITY. (a) REPURCHASE.— 
Notwithstanding any other provision of law or 
any term contained in any bond issued by the 
Tennessee Valley Authority to the Federal Fi- 
nancing Bank— 

(1) subject to subsection (b), the Tennessee 
Valley Authority shall have the right to repur- 
chase all such bonds by payment of the prin- 
cipal amount of the bonds plus interest to the 
date of repurchase; 

(2) the Federal Financing Bank shall not re- 
quire payment from the Tennessee Valley Au- 
thority of any additional amount in connection 
with the repurchase; and 

(3) there is hereby appropriated to the Federal 
Financing Bank such amounts as may be nec- 
essary to pay the difference between (1) the 
amount that the Tennessee Valley Authority 
paid to the Federal Financing Bank to prepay 
its outstanding loans from the Federal Financ- 
ing Bank under this section and (2) the amount 
that the Federal Financing Bank would have 
received otherwise. 

(b NO FURTHER  FINANCING.—Notwith- 
standing any other law, after the date of repur- 
chase of bonds under subsection (a), the Ten- 
nessee Valley Authority shall not be entitled or 
permitted to obtain financing from the Federal 
Financing Bank. 

(c) USE OF SAVINGS.— 

(1) IN GENERAL.—From non-appropriated 
funds, beginning on the date of repurchase of 
bonds and ending on the date on which the 
bonds would have matured but for this section, 
amounts that, as determined under paragraph 
(2) are equivalent to amounts that the Ten- 
nessee Valley Authority saves as a result of the 
repurchase of bonds shall be used to reduce debt 
of the Tennessee Valley Authority. 
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(2) DETERMINATION OF AMOUNT OF SAVINGS.— 
On each date on which a payment of interest 
would have been made on a repurchased bond if 
the bond had not been repurchased, the Ten- 
nessee Valley Authority shall be considered to 
realize a saving in the amount of the difference 
between— 

(A) the amount of interest that would have 
been due at the rate of interest specified in the 
bond; and : 

(B) the amount of interest that would have 
been due if the rate of interest specified in the 
bond had been the yield to maturity of a mar- 
ketable public obligation of the United States 
with a maturity of 10 years as of September 30, 
1997. 

SEC. 104. Section 312 of Public Law 105-245, 
the Energy and Water Development Appropria- 
tions Act, 1999, is repealed. 

SEC. 105. An additional amount of $35,000,000, 
to remain available until erpended, for Depart- 
ment of Defense—Civil, Department of the 
Army, Corps of Engineers—Civil, Construction, 
General”, is hereby appropriated for the Colum- 
bia River Fish Mitigation, Washington, Oregon, 
and Idaho, project. 

SEC. 106. The Secretary of the Army, acting 
through the Chief of Engineers, is directed to 
use $1,500,000 of the funds previously appro- 
priated in Construction, General", for the 
Lackawanna River, Scranton, Pennsylvania, 
project to initiate construction of the Delaware 
River Mainstem and Channel Deepening, Dela- 
ware, New Jersey, and Pennsylvania, project. 
The Secretary of the Army, acting through the 
Chief of Engineers, is directed to use $400,000 of 
the funds previously appropriated in Construc- 
tion, General", for the Lackawanna River, 
Scranton, Pennsylvania, project to initiate a 
comprehensive review of aquatic ecosystem res- 
toration initiatives in the Upper Susquehanna- 
Lackawanna Watershed under the Aquatic Eco- 
system Restoration (Section 206) program. Sub- 
ject to enactment of authorizing legislation, the 
Secretary of the Army, acting through the Chief 
of Engineers, is directed to use $340,000 of the 
available Construction, General” funds to ini- 
tiate construction of the Pierre, South Dakota, 
flood mitigation project. The Secretary of the 
Army, acting through the Chief of Engineers, is 
directed to use $1,500,000 of the funds appro- 
priated in Construction, General", in Public 
Law 105-245 for the South Central Pennsylvania 
Environment Improvement Program only for 
water-related environmental infrastructure and 
resource protection and development projects in 
Allegheny County, Pennsylvania, in accordance 
with the purposes of subsection (a) and require- 
ments of subsections (b) through (e) of section 
313 of the Water Resources Development Act of 
1992, as amended. 

SEC. 107. The Secretary of the Army, acting 
through the Chief of Engineers, is authorized 
and directed to use $750,000 of available ''Con- 
struction, General" funds for engineering and 
design, and repair of the Archusa Dam and ap- 
purtenant structures located in Quitman, Mis- 
sissippi. 

SEC. 108. An additional amount of $60,000,000 
for Department of Energy—Energy Programs, 
"Energy Supply", is hereby appropriated to re- 
main available until September 30, 2000. 

SEC. 109. An additional amount of $15,000,000, 
to remain available until erpended, for Depart- 
ment of Energy—Energy Programs, Science“, 
is hereby appropriated. 

SEC. 110. LAKE POWELL. No funds appro- 
priated by this Act or any other Act for fiscal 
year 1999 shall be used to study or implement 
any plan to drain Lake Powell or decommission 
the Glen Canyon Dam. 

SEC. 111. Notwithstanding any other provision 
of law, for necessary erpenses relating to con- 
struction of, and improvements to, surface 
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transportation projects located in the Common- 
wealth of Massachusetts, $100,000,000, to remain 
available until erpended. 

SEC. 112. Notwithstanding any other provision 
of law, for necessary erpenses relating to con- 
struction of, and improvements to, Corridor X of 
the Appalachian development highway system 
located in the State of Alabama, $100,000,000, to 
remain available until erpended. 

SEC. 113. Notwithstanding any other provision 
of law, for necessary expenses relating to con- 
struction of, and improvements to, the Appa- 
lachian development highway system in the 
State of West Virginia, $32,000,000, to remain 
available until expended. 

SEC. 114. Notwithstanding any other provision 
of law, for necessary expenses relating to con- 
struction of, and improvements to, highway 
projects in the corridor designated by section 
1105(c)18)(C)(ii) of the Intermodal Surface 
Transportation Efficiency Act of 1991 (105 Stat. 
2032-2033), as amended by section 1211(i) of the 
Transportation Equity Act for the 21st Century, 
$100,000,000, to remain available until expended. 

SEC. 115. Notwithstanding any other provision 
of law, to enable the Secretary of Transpor- 
tation to make grants to the Alaska Railroad, 
$28,000,000, to remain available until expended, 
which shall be for capital improvements bene- 
fiting its passenger rail operations. 

SEC. 116. Of the unobligated balances author- 
ized in Public Law 102-240 under 49 U.S.C. 
5338(b)(1), $392,000,000 is rescinded. 

SEC. 117. Notwithstanding any other provision 
of law, within the funding made available in the 
Department of Transportation and Related 
Agencies Appropriations Act, 1999 for discre- 
tionary grants under the obligation limitation 
for Federal Aviation Administration, ''Grants- 
in-Aid for Airports“ in fiscal year 1999, not less 
than $11,250,000 shall be made available for cap- 
ital improvement projects at the Wilkes-Barre/ 
Scranton International Airport. 

SEC. 118. Notwithstanding any other provision 
of law, within the funding made available in the 
Department of Transportation and Related 
Agencies Appropriations Act, 1999 for discre- 
tionary grants under the obligation limitation 
for Federal Aviation Administration, ''Grants- 
in-Aid for Airports“ in fiscal year 1999, not less 
than $7,000,000 shall be made available for cap- 
ital improvement projects at the Minneapolis-St. 
Paul International Airport. 

Sec. 119. The Legislative Branch Appropria- 
tions Act, 1999, is amended by amending the 
item relating to “JOINT ITEMS—Joint Com- 
mittee on Printing” to read as follows: 


“JOINT COMMITTEE ON PRINTING 


For salaries and expenses of the Joint Com- 
mittee on Printing, $202,000, to be disbursed by 
the Secretary of the Senate, together with an 
additional amount of $150,000 if there is enacted 
into law legislation which transfers the legisla- 
tive and oversight responsibilities of the Joint 
Committee on Printing to the Committee on 
House Oversight of the House of Representa- 
tives: Provided, That such additional amount 
shall be transferred to the Committee on House 
Oversight of the House of Representatives and 
made available beginning January 1, 1999: Pro- 
vided further, That such additional amount 
shall be disbursed by the Chief Administrative 
Officer of the House of Representatives. 

SEC. 120. For carrying out the provisions of di- 
vision C, title II of this Act, $30,000,000, includ- 
ing $750,000 for the cost of the direct loan under 
section 207(a), $20,000,000 for the payments in 
section 207(d), $250,000 for the cost of direct 
loans under section 211(e), $1,000,000 for the cost 
of a direct loan in the Bering Sea and Aleutian 
Islands crab fisheries under the authority of 
section 312(b) of the Magnuson-Stevens Fishery 
Conservation and Management Act (16 U.S.C. 
1861a(b)), and $6,000,000 and $2,000,000 for the 
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Secretary of Commerce and Secretary of Trans- 
portation, respectively, to implement division C, 
title II. 

SEC. 121. In addition to amounts provided in 
the conference report accompanying H.R. 4194 
(H. Rept. 105-769), the following funds are here- 
by appropriated: $10,000,000 for Housing op- 
portunities for persons with AIDS”, to remain 
available until expended; $45,000,000 to the Sec- 
retary of Housing and Urban Development for 
"Urban Empowerment Zones" for grants in con- 
nection with a second round of the empower- 
ment zones program in urban areas, designated 
by the Secretary of Housing and Urban Devel- 


opment in fiscal year 1999 pursuant to the Tu- 


payer Relief Act of 1997, including $3,000,000 for 
each empowerment zone for use in conjunction 
with economic development activities consistent 
with the strategic plan of each empowerment 
zone, to remain available until erpended; 
$20,000,000 for State and tribal assistance 
grants" for a grant for construction and related 
activities for wastewater treatment for Boston, 
Massachusetts, to remain available until er- 
pended; $10,000,000 for “National and commu- 
nity service programs operating erpenses" for 
grants under the National Service Trust pro- 
gram authorized under subtitle C of title I of the 
National and Community Service Act of 1990 (42 
U.S.C. 12571 et seq.) (relating to activities in- 
cluding the AmeriCorps program), to remain 
available until September 30, 2000: Provided, 
That none of the funds provided herein ſor Na- 
tional and community service programs oper- 
ating expenses" may be used to administer, re- 
imburse, or support any national service pro- 
gram authorized under section 121(d)(2) of the 
aforementioned Act; $10,000,000 for Science and 
technology", for research associated with the 
Climate Change Technology Initiative, to re- 
main available until September 30, 2000: Pro- 
vided further, That the obligated balance of 
such $10,000,000 shall remain available through 
September 30, 2007 for liquidating obligations 
made in fiscal years 1999 and 2000; and 
$15,000,000 for Community development finan- 
cial institutions fund program account“, to re- 
main available until September 30, 2000. 

Of the amount appropriated in H.R. 4194, the 
Departments of Veterans Affairs and Housing 
and Urban Development, and Independent 
Agencies Appropriations Act, 1999, under the 
heading “Community development block 
grants", $4,750,000 shall be available as a grant 
to Cayuga County, New York, to repair and re- 
habilitate the seawalls at the Owasco Lake out- 
let, and $250,000 shall be available as a grant to 
Jackson, Michigan, to remove a portion of the 
Grand River culvert in Jackson, Michigan. 

SEC. 122. Upon enactment of H.R. 4194, the 
Departments of Veterans Affairs and Housing 
and Urban Development, and Independent 
Agencies Appropriations Act, 1999, section 202 of 
that Act is hereby repealed. 

SEC. 123. Section 513(a) of the “Quality Hous- 
ing and Work Responsibility Act of 1998" is 
amended, upon enactment, by inserting after 
“40 percent" at the end of proposed section 
16(c)(3) of the United States Housing Act of 
1937, as set forth in section 513(a), the following: 
“shall be available for leasing only by families 
whose incomes at the time of commencement of 
occupancy do not exceed 30 percent of the area 
median income, as determined by the Secretary 
with adjustments for smaller and larger fami- 
lies. 

SEC. 124. Notwithstanding the third undesig- 
nated paragraph under the heading Commu- 
nity development block grants'' under title II of 
the Departments of Veterans Affairs and Hous- 
ing and Urban Development, and Independent 
Agencies Appropriations Act, 1999, of the 
amount made available under such heading for 
the city of Oklahoma City, Oklahoma, up to 50 
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percent of such amount shall be available to 
such city for payment of claims for bomb dam- 
age and repairs for infrastructure located in the 
area described in clause (1) of such undesig- 
nated paragraph. Any amounts available for 
use under such undesignated paragraph that 
are not expended to pay such claims or for such 
repairs shall be utilized for the revolving loan 
pool described in such undesignated paragraph. 

SEC. 125. Of the amounts earmarked in the 
Joint Erplanatory Statement of the Committee 
of Conference accompanying H.R. 4194 for 
grants targeted for economic investments, 
$2,000,000 made available to the Hawaii Housing 
Authority for work associated with the con- 
struction of the Community Resource Center at 
Kuhio Homes/Kuhio Park Terrace in Honolulu, 
Hawaii shall instead be made available to the 
Housing and Community Development Corpora- 
tion of Hawaii for the same purpose. 

SEC. 126, If the President makes the appoint- 
ment to the position of Under Secretary for 
Health of the Department of Veterans Affairs 
authorized by section 907 of the Veterans Pro- 
grams Enhancement Act of 1998, the individual 
appointed shall receive the pay and allowances 
authorized for that position as if the appoint- 
ment had been made on September 29, 1998, ex- 
cept that the amount of such pay and allow- 
ances that is attributable to the period begin- 
ning on September 29, 1998, and ending on the 
day before the date of that appointment shall be 
reduced by any amount paid that individual by 
the United States for personal services per- 
formed during that period. 

SEC. 127. TRADE DEFICIT REVIEW COMMISSION. 
(a) SHORT TITLE.—This section may be cited as 
te Trade Deficit Review Commission Act“. 

(b) FINDINGS.—Congress makes the following 
findings: 

(1) The United States continues to run sub- 
stantial merchandise trade and current account 
deficits. 

(2) Economic forecasts anticipate continued 
growth in such deficits in the next few years. 

(3) The positive net international asset posi- 
tion that the United States built up over many 
years was eliminated in the 1980s. The United 
States today has become the world's largest 
debtor nation. 

(4) The United States merchandise trade def- 
icit is characterized by large bilateral trade im- 
balances with a handful of countries. 

(5) The United States has one of the most 
open borders and economies in the world. The 
United States faces significant tariff and non- 
tariff trade barriers with its trading partners. 
The United States does not benefit from fully re- 
ciprocal market access. 

(6) The United States is once again at a crit- 
ical juncture in trade policy development. The 
nature of the United States trade deficit and its 
causes and consequences must be analyzed and 
documented. 

(c) ESTABLISHMENT OF COMMISSION.— 

(1) ESTABLISHMENT.—There is established a 
commission to be known as the Trade Deficit 
Review Commission (hereafter in this section re- 
ferred to as the Commission"). 

(2) PURPOSE.—The purpose of the Commission 
is to study the nature, causes, and consequences 
of the United States merchandise trade and cur- 
rent account deficits. 

(3) MEMBERSHIP OF COMMISSION.— 

(A) COMPOSITION.—The Commission shall be 
composed of 12 members as follows: 

(i) Three persons shall be appointed by the 
President pro tempore of the Senate upon the 
recommendation of the Majority Leader of the 
Senate, after consultation with the Chairman of 
the Committee on Finance. 

(ii) Three persons shall be appointed by the 
President pro tempore of the Senate upon the 
recommendation of the Minority Leader of the 
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Senate, after consultation with the ranking mi- 
nority member of the Committee on Finance. 

(iii) Three persons shall be appointed by the 
Speaker of the House of Representatives, after 
consultation with the Chairman of the Com- 
mittee on Ways and Means. 

(iv) Three persons shall be appointed by the 
Minority Leader of the House of Representa- 
tives, after consultation with the ranking minor- 
ity member of the Committee on Ways and 
Mean. 

(B) QUALIFICATIONS OF MEMBERS.— 

(i)  APPOINTMENTS.—Persons who are ap- 
pointed under subparagraph (A) shall be per- 
sons who— 

(I) have erpertise in economics, international 
trade, manufacturing, labor, environment, busi- 
ness, or have other pertinent qualifications or 
experience; and 

(1I) are not officers or employees of the United 
States. 

(ii) OTHER CONSIDERATIONS.—In appointing 
Commission members, every effort shall be made 
to ensure that the members— 

(I) are representative of a broad cross-section 
of economic and trade perspectives within the 
United States; and 

(II) provide fresh insights to analyzing the 
causes and consequences of United States mer- 
chandise trade and current account deficits. 

(4) PERIOD OF APPOINTMENT; VACANCIES.— 

(A) IN GENERAL.—Members shall be appointed 
not later than 60 days after the date of enact- 
ment of this Act and the appointment shall be 
for the life of the Commission. 

(B) VACANCIES.— Any vacancy in the Commis- 
sion shall not affect its powers, but shall be 
filled in the same manner as the original ap- 
pointment. 

(5) INITIAL MEETING.—Not later than 30 days 
after the date on which all members of the Com- 
mission have been appointed, the Commission 
Shall hold its first meeting. 

(6) MEETINGS.—The Commission shall meet at 
the call of the Chairperson. 

(7) CHAIRPERSON AND VICE CHAIRPERSON.—The 
members of the Commission shall elect a chair- 
person and vice chairperson from among the 
members of the Commission. 

(8) QUORUM.—A majority of the members of 
the Commission shall constitute a quorum for 
the transaction of business. 

(9) VoTING.—Each member of the Commission 
shall be entitled to 1 vote, which shall be equal 
to the vote of every other member of the Commis- 
sion. 

(d) DUTIES OF THE COMMISSION.— 

(1) IN GENERAL.—The Commission shall be re- 
sponsible for eramining the nature, causes, and 
consequences of, and the accuracy of available 
data on, the United States merchandise trade 
and current account deficits. 

(2) ISSUES TO BE ADDRESSED.— The Commission 
shall examine and report to the President, the 
Committee on Ways and Means of the House of 
Representatives, the Committee on Finance of 
the Senate, and other appropriate committees of 
Congress on the following: 

(A) The relationship of the merchandise trade 
and current account balances to the overall 
well-being of the United States economy, and to 
wages and employment in various sectors of the 
United States economy. 

(B) The impact that United States monetary 
and fiscal policies may have on United States 
merchandise trade and current account deficits. 

(C) The extent to which the coordination, al- 
location, and accountability of trade respon- 
sibilities among Federal agencies may contribute 
to the trade and current account deficits. 

(D) The causes and consequences of the mer- 
chandise trade and current account deficits and 
specific bilateral trade deficits, including— 

(i) identification and quantification of— 
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(1) the macroeconomic factors and bilateral 
trade barriers that may contribute to the United 
States merchandise trade and current account 
deficits; 

(1I) any impact of the merchandise trade and 
current account deficits on the domestic econ- 
omy, industrial base, manufacturing capacity, 
technology, number and quality of jobs, produc- 
tivity, wages, and the United States standard of 
living; 

(III) any impact of the merchandise trade and 
current account deficits on the defense produc- 
tion and innovation capabilities of the United 
States; and 

(1V) trade deficits within individual indus- 
trial, manufacturing, and production sectors, 
and any relationship between such deficits and 
the increasing volume of intra-industry and 
intra-company transactions; 

(ii) a review of the adequacy and accuracy of 
the current collection and reporting of import 
and erport data, and the identification and de- 
velopment of additional data bases and eco- 
nomic measurements that may be needed to 
properly quantify the merchandise trade and 
current account balances, and any impact the 
merchandise trade and current account bal- 
ances may have on the United States economy; 
and 

(iii) the ertent to which there is reciprocal 
market access substantially equivalent to that 
afforded by the United States in each country 
with which the United States has a persistent 
and substantial bilateral trade deficit, and the 
extent to which such deficits have become struc- 
tural. 

(E) Any relationship of United States mer- 
chandise trade and current account deficits to 
both comparative and competitive trade advan- 
tages within the global economy, including— 

(i) a systematic analysis of the United States 
trade patterns with different trading partners 
and to what extent the trade patterns are based 
on comparative and competitive trade advan- 
tages; 

(ii) the ertent to which the increased mobility 
of capital and technology has changed both 
comparative and competitive trade advantages; 

(iii) any impact that labor, environmental, or 
health and safety standards may have on com- 
parative and competitive trade advantages; 

(iv) the effect that offset and technology 
transfer agreements have on the long-term com- 
petitiveness of the United States manufacturing 
sectors; and 

(v) any effect that international trade, labor, 
environmental, or other agreements may have 
on United States competitiveness. 

(F) The extent to which differences in the 
growth rates of the United States and its trad- 
ing partners may impact on United States mer- 
chandise trade and current account deficits. 

(G) The impact that currency exchange rate 
fluctuations and any manipulation of erchange 
rates may have on United States merchandise 
trade and current account deficits. 

(H) The flow of investments both into and out 
of the United States, including— 

(i) any consequences for the United States 
economy of the current status of the United 
States as a debtor nation; 

(ii) any relationship between such investment 
flows and the United States merchandise trade 
and current account deficits and living stand- 
ards of United States workers; 

(iii) any impact such investment flows may 
have on United States labor, community, envi- 
ronmental, and health and safety standards, 
and how such investment flows influence the lo- 
cation of manufacturing facilities; and 

(iv) the effect of barriers to United States for- 
eign direct investment in developed and devel- 
oping nations, particularly nations with which 
the United States has a merchandise trade and 
current account deficit. 
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(e) FINAL REPORT.— 

(1) IN GENERAL.—Not later than 12 months 
after the date of the initial meeting of the Com- 
mission, the Commission shall submit to the 
President and Congress a final report which 
contains— 

(A) the findings and conclusions of the Com- 
mission described in subsection (d); and 

(B) recommendations for addressing the prob- 
lems identified as part of the Commission's anal- 
ysis. 
(2 SEPARATE VIEWS.—Any member of the 
Commission may submit additional findings and 
recommendations as part of the final report. 

(f) POWERS OF COMMISSION.— 

(1) HEARINGS.—The Commission may hold 
such hearings, sit and act at such times and 
places, take such testimony, and receive such 
evidence as the Commission may find advisable 
to fulfill the requirements of this section. The 
Commission shall hold at least 1 or more hear- 
ings in Washington, D.C., and 4 in different re- 
gions of the United States. 

(2) INFORMATION FROM FEDERAL AGENCIES.— 
The Commission may secure directly from any 
Federal department or agency such information 
as the Commission considers necessary to carry 
out the provisions of this section. Upon request 
of the Chairperson of the Commission, the head 
of such department or agency shall furnish such 
information to the Commission. 

(3) POSTAL SERVICES.—The Commission may 
use the United States mails in the same manner 
and under the same conditions as other depart- 
ments and agencies of the Federal Government. 

(g) COMMISSION PERSONNEL MATTERS.— 

(1) COMPENSATION OF MEMBERS.—Each mem- 
ber of the Commission shall be compensated at a 
rate equal to the daily equivalent of the annual 
rate of basic pay prescribed for level IV of the 
Executive Schedule under section 5315 of title 5, 
United States Code, for each day (including 
travel time) during which such member is en- 
gaged in the performance of the duties of the 
Commission. 

(2) TRAVEL EXPENSES.—The members of the 
Commission shall be allowed travel erpenses, in- 
cluding per diem in lieu of subsistence, at rates 
authorized for employees of agencies under sub- 
chapter I of chapter 57 of title 5, United States 
Code, while away from their homes or regular 
places of business in the performance of services 
for the Commission. 

(3) STAFF.— 

(A) IN GENERAL.—The Chairperson of the 
Commission may, without regard to the civil 
service laws and regulations, appoint and termi- 
nate an executive director and such other addi- 
tional personnel as may be necessary to enable 
the Commission to perform its duties. The em- 
ployment of an executive director shall be sub- 
ject to confirmation by the Commission. 

(B) COMPENSATION.—The Chairperson of the 
Commission may fix the compensation of the er- 
ecutive director and other personnel without re- 
gard to the provisions of chapter 51 and sub- 
chapter III of chapter 53 of title 5, United States 
Code, relating to classification of positions and 
General Schedule pay rates, except that the rate 
of pay for the executive director and other per- 
sonnel may not exceed the rate payable for level 
V of the Executive Schedule under section 5316 
of such title. 

(4) DETAIL OF GOVERNMENT EMPLOYEES.—Any 
Federal Government employee may be detailed 
to the Commission without reimbursement, and 
such detail shall be without interruption or loss 
of civil service status or privilege. 

(5) PROCUREMENT OF TEMPORARY AND INTER- 
MITTENT SERVICES.—The Chairperson of the 
Commission may procure temporary and inter- 
mittent services under section 3109(b) of title 5, 
United States Code, at rates for individuals 
which do not erceed the daily equivalent of the 
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annual rate of basic pay prescribed for level V 
of the Executive Schedule under section 5316 of 
such title. 


(h) SUPPORT SERVICES.—The Administrator of 
the General Services Administration shall pro- 
vide to the Commission on a reimbursable basis 
such administrative support services as the Com- 
mission may request. 


(i) APPROPRIATIONS.—There are appropriated 
$2,000,000 to the Commission to carry out the 
provisions of this section. 


SEC. 128. None of the funds provided or other- 
wise made available in this Division of this Act 
shall remain available for obligation beyond the 
current fiscal year unless expressly so provided 
herein. 


SEC. 130. Notwithstanding section 11031 of the 
National Capital Revitalization and Self-Gov- 
ernment Improvement Act of 1997 or any other 
provision of law and not later than September 
30, 1999, the Secretary of the Treasury shall in- 
vest, or direct the Trustee to invest, the assets of 
the Trust Fund in public debt securities with 
maturities suitable to the needs of the Trust 
Fund, as determined by the Secretary, and bear- 
ing interest at rates determined by the Sec- 
retary, taking into consideration current market 
yields on outstanding marketable obligations of 
the United States of comparable maturities. 


SEC. 131. To capitalize the District of Colum- 
bia National Capital Revitalization Corporation, 
as authorized by the District Council, 
$25,000,000 to remain available until erpended 
for economic development planning, project de- 
velopment, capital investments, loans, grants, 
administrative erpenses and other purposes in- 
cluded in the District Council's authorizing leg- 
islation: Provided, That no funds shall be avail- 
able unless the Secretary of the Treasury, in 
consultation with the Director of the Office of 
Management and Budget, determines that the 
Corporation advances the purposes of the Na- 
tional Capital Revitalization and Self-Govern- 
ment Improvement Act of 1997: Provided further, 
That the Secretary, after apportionment pursu- 
ant to 31 U.S.C. 1512, may provide for the dis- 
bursement of funds in the manner provided for 
Federal grant programs. 


SEC. 132. For a Federal payment to the Dis- 
trict of Columbia Public Schools, $30,000,000, for 
special education costs. 


SEC. 133. For payment to the District of Co- 
lumbia, $20,000,000 which shall be deposited into 
an escrow account of the District of Columbia 
Financial Responsibility and Management As- 
sistance Authority, and shall be disbursed from 
such escrow account by the Authority for Year 
2000 information technology and related chip re- 
placement projects approved by the Authority: 
Provided, That, for purposes of any appropria- 
tions made by this or any other Act, for emer- 
gency expenses related to Year 2000 conversion 
of Federal information technology systems, and 
related expenses, the Government of the District 
of Columbia shall be considered an agency of 
the United States Government: Provided further, 
That, any funds provided pursuant to the pre- 
ceding proviso shall be in addition to funds ap- 
propriated directly under this paragraph. 


SEC. 134. For a Federal contribution to the 
District of Columbia for the costs of infrastruc- 
ture needs, which shall be deposited into an es- 
crow account of the District of Columbia Finan- 
cial Responsibility and Management Assistance 
Authority and disbursed by the Authority from 
such account for the repair and maintenance of 
roads, highways, bridges and transit in the Dis- 
trict of Columbia and other economic develop- 
ment projects and planning in the District of 
Columbia, $50,000,000, to remain available until 
erpended. 
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DIVISION B—EMERGENCY SUPPLEMENTAL 
APPROPRIATIONS 
TITLE I—MILITARY READINESS AND 
OVERSEAS CONTINGENCY OPERATIONS 


CHAPTER 1 
DEPARTMENT OF DEFENSE—MILITARY 
MILITARY PERSONNEL 
MILITARY PERSONNEL, ARMY 


For an additional amount for ''Military Per- 
sonnel, Army", $10,000,000: Provided, That the 
entire amount is designated by the Congress as 
an emergency requirement pursuant to section 
251(b)(2)(A) of the Balanced Budget and Emer- 
gency Deficit Control Act of 1985, as amended: 
Provided further, That the entire amount shall 
be available only to the extent that an official 
budget request for $10,000,000, that includes des- 
ignation of the entire amount of the request as 
an emergency requirement as defined in the Bal- 
anced Budget and Emergency Deficit Control 
Act of 1985, as amended, is transmitted by the 
President to the Congress. 


MILITARY PERSONNEL, NAVY 


For an additional amount for ''Military Per- 
sonnel, Navy“, $33,300,000: Provided, That the 
entire amount is designated by the Congress as 
an emergency requirement pursuant to section 
251(b)(2)(A) of the Balanced Budget and Emer- 
gency Deficit Control Act of 1985, as amended: 
Provided further, That the entire amount shall 
be available only to the extent that an official 
budget request for $33,300,000, that includes des- 
ignation of the entire amount of the request as 
an emergency requirement as defined in the Bal- 
anced Budget and Emergency Deficit Control 
Act of 1985, as amended, is transmitted by the 
President to the Congress. 

MILITARY PERSONNEL, MARINE CORPS 

For an additional amount for ''Military Per- 
sonnel, Marine Corps", $8,900,000: Provided, 
That the entire amount is designated by the 
Congress as an emergency requirement pursuant 
to section 251(b)(2)(A) of the Balanced Budget 
and Emergency Deficit Control Act of 1985, as 
amended: Provided further, That the entire 
amount shall be available only to the extent 
that an official budget request for $8,900,000, 
that includes designation of the entire amount 
of the request as an emergency requirement as 
defined in the Balanced Budget and Emergency 
Deficit Control Act of 1985, as amended, is 
transmitted by the President to the Congress. 

RESERVE PERSONNEL, NAVY 


For an additional amount for ‘‘Reserve Per- 
sonnel, Navy“, $10,000,000: Provided, That the 
entire amount is designated by the Congress as 
an emergency requirement pursuant to section 
251(b)(2)(A) of the Balanced Budget and Emer- 
gency Deficit Control Act of 1985, as amended: 
Provided further, That the entire amount shall 
be available only to the extent that an official 
budget request for $10,000,000, that includes des- 
ignation of the entire amount of the request as 
an emergency requirement as defined in the Bal- 
anced Budget and Emergency Deficit Control 
Act of 1985, as amended, is transmitted by the 
President to the Congress. 

OPERATION AND MAINTENANCE 
OPERATION AND MAINTENANCE, ARMY 

For an additional amount for Operation and 
Maintenance, Army", $314,500,000: Provided, 
That the entire amount is designated by the 
Congress as an emergency requirement pursuant 
to section 251(b)(2)(A) of the Balanced Budget 
and Emergency Deficit Control Act of 1985, as 
amended: Provided further, That the entire 
amount shall be available only to the ertent 
that an official budget request for $314,500,000, 
that includes designation of the entire amount 
of the request as an emergency requirement as 
defined in the Balanced Budget and Emergency 
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Deficit Control Act of 1985, as amended, is 
transmitted by the President to the Congress. 
OPERATION AND MAINTENANCE, NAVY 

For an additional amount for ''Operation and 
Maintenance, Navy", $232,600,000: Provided, 
That the entire amount is designated by the 
Congress as an emergency requirement pursuant 
to section 251(b)(2)(A) of the Balanced Budget 
and Emergency Deficit Control Act of 1985, as 
amended: Provided further, That the entire 
amount shall be available only to the ertent 
that an official budget request for $232,600,000, 
that includes designation of the entire amount 
of the request as an emergency requirement as 
defined in the Balanced Budget and Emergency 
Deficit Control Act of 1985, as amended, is 
transmitted by the President to the Congress. 

OPERATION AND MAINTENANCE, MARINE CORPS 

For an additional amount for ''Operation and 
Maintenance, Marine Corps", $52,400,000: Pro- 
vided, That the entire amount is designated by 
the Congress as an emergency requirement pur- 
suant to section 251(b)(2(A) of the Balanced 
Budget and Emergency Deficit Control Act of 
1985, as amended: Provided further, That the 
entire amount shall be available only to the ex- 
tent that an official budget request for 
$52,400,000, that includes designation of the en- 
tire amount of the request as an emergency re- 
quirement as defined in the Balanced Budget 
and Emergency Deficit Control Act of 1985, as 
amended, is transmitted by the President to the 
Congress. 

OPERATION AND MAINTENANCE, AIR FORCE 

For an additional amount for ''Operation and 
Maintenance, Air Force“, $303,000,000: Pro- 
vided, That the entire amount is designated by 
the Congress as an emergency requirement pur- 
suant to section 251(b)(2)(A) of the Balanced 
Budget and Emergency Deficit Control Act of 
1985, as amended: Provided further, That the 
entire amount shall be available only to the er- 
tent that an official budget request for 
$303,000,000, that includes designation of the en- 
tire amount of the request as an emergency re- 
quirement as defined in the Balanced Budget 
and Emergency Deficit Control Act of 1985, as 
amended, is transmitted by the President to the 
Congress. 

OPERATION AND MAINTENANCE, DEFENSE-WIDE 
(INCLUDING TRANSFER OF FUNDS) 

For an additional amount for ''Operation and 
Maintenance, Defense-Wide'', $1,496,600,000, to 
remain available for obligation until erpended: 
Provided, That the Secretary of Defense may 
transfer these funds to appropriations accounts 
for operation and maintenance; procurement; 
and research, development, test and evaluation: 
Provided further, That the funds transferred 
shall be merged with and be available for the 
same purposes and for the same time period as 
the appropriation to which transferred: Pro- 
vided further, That the transfer authority pro- 
vided under this heading is in addition to any 
other transfer authority available to the Depart- 
ment of Defense: Provided further, That the en- 
tire amount made available under this heading 
is designated by the Congress as an emergency 
requirement pursuant to section 251(b)(2)(A) of 
the Balanced Budget and Emergency Deficit 
Control Act of 1985, as amended: Provided fur- 
ther, That the entire amount shall be available 
only to the extent that an official budget request 
for a specific dollar amount, that includes des- 
ignation of the entire amount of the request as 
an emergency requirement as defined in the Bal- 
anced Budget and Emergency Deficit Control 
Act of 1985, as amended, is transmitted by the 
President to the Congress. 

OPERATION AND MAINTENANCE, ARMY RESERVE 


For an additional amount for ‘‘Operation and 
Maintenance, Army Reserve“, $3,000,000: Pro- 
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vided, That the entire amount is designated by 
the Congress as an emergency requirement pur- 
suant to section 251(b)(2)(A) of the Balanced 
Budget and Emergency Deficit Control Act of 
1985, as amended: Provided further, That the 
entire amount shall be available only to the ez- 
tent that an official budget request for 
$3,000,000, that includes designation of the en- 
tire amount of the request as an emergency re- 
quirement as defined in the Balanced Budget 
and Emergency Deficit Control Act of 1985, as 
amended, is transmitted by the President to the 
Congress. 


OPERATION AND MAINTENANCE, MARINE CORPS 
RESERVE 


For an additional amount ſor Operation and 
Maintenance, Marine Corps Reserve“, 
$3,300,000: Provided, That the entire amount is 
designated by the Congress as an emergency re- 
quirement pursuant to section 251(b)(2)(A) of 
the Balanced Budget and Emergency Deficit 
Control Act of 1985, as amended: Provided fur- 
ther, That the entire amount shall be available 
only to the extent that an official budget request 
for $3,300,000, that includes designation of the 
entire amount of the request as an emergency 
requirement as defined in the Balanced Budget 
and Emergency Deficit Control Act of 1985, as 
amended, is transmitted by the President to the 
Congress. 


OPERATION AND MAINTENANCE, AIR FORCE 
RESERVE 


For an additional amount ſor Operation and 
Maintenance, Air Force Reserve“, $9,000,000: 
Provided, That the entire amount is designated 
by the Congress as an emergency requirement 
pursuant to section 251(b)(2)(A) of the Balanced 
Budget and Emergency Deficit Control Act of 
1985, as amended: Provided further, That the 
entire amount shall be available only to the ez- 
tent that an official budget request for 
$9,000,000, that includes designation of the en- 
tire amount of the request as an emergency re- 
quirement as defined in the Balanced Budget 
and Emergency Deficit Control Act of 1985, as 
amended, is transmitted by the President to the 
Congress. 


OPERATION AND MAINTENANCE, ARMY NATIONAL 
GUARD 


For an additional amount for ‘‘Operation and 
Maintenance, Army National Guard”, 
$50,000,000: Provided, That the entire amount is 
designated by the Congress as an emergency re- 
quirement pursuant to section 251(b)(2)(A) of 
the Balanced Budget and Emergency Deficit 
Control Act of 1985, as amended: Provided fur- 
ther, That the entire amount shall be available 
only to the extent that an official budget request 
for $50,000,000, that includes designation of the 
entire amount of the request as an emergency 
requirement as defined in the Balanced Budget 
and Emergency Deficit Control Act of 1985, as 
amended, is transmitted by the President to the 
Congress. 


OPERATION AND MAINTENANCE, AIR NATIONAL 
GUARD 


For an additional amount for ''Operation and 
Maintenance, Air National Guard“, $21,000,000: 
Provided, That the entire amount is designated 
by the Congress as an emergency requirement 
pursuant to section 251(b)(2)(A) of the Balanced 
Budget and Emergency Deficit Control Act of 
1985, as amended: Provided further, That -the 
entire amount shall be available only to the er- 
tent that an official budget request for 
$21,000,000, that includes designation of the en- 
tire amount of the request as an emergency re- 
quirement as defined in the Balanced Budget 
and Emergency Deficit Control Act of 1985, as 
amended, is transmitted by the President to the 
Congress. 
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OVERSEAS CONTINGENCY OPERATIONS TRANSFER 
FUND 
(INCLUDING TRANSFER OF FUNDS) 

For an additional amount for ‘‘Overseas Con- 
tingency Operations Transfer Fund", 
$1,858,600,000, to remain available for obligation 
until expended: Provided, That of the amounts 
provided under this heading, the following 
amounts shall be transferred to the specified ac- 
counts: 

Military Personnel, Army“, $310,600,000; 

Military Personnel, Navy"', $9,275,000; 

“Military Personnel, Marine Corps”, 
$2,748,000; 

Military Personnel, Air Force“, $17,000,000; 
and 

"Reserve Personnel, Navy", $2,295,000: 
Provided further, That of the remaining funds 
made available under this heading, the Sec- 
retary of Defense may transfer these funds only 
to operation and maintenance accounts, pro- 
curement accounts, the defense health program 
appropriation, and working capital funds ac- 
counts: Provided further, That the funds trans- 
ferred shall be merged with and shall be avail- 
able for the same purposes and for the same time 
period, as the appropriation to which trans- 
ferred: Provided further, That the transfer au- 
thority provided under this heading is in addi- 
tion to any other transfer authority available to 
the Department of Defense: Provided further, 
That the entire amount made available under 
this heading is designated by the Congress as an 
emergency requirement pursuant to section 
251(b)(2)(A) of the Balanced Budget and Emer- 
gency Deficit Control Act of 1985, as amended. 
MORALE, WELFARE AND RECREATION AND PER- 

SONNEL SUPPORT FOR CONTINGENCY DEPLOY- 

MENTS 

(INCLUDING TRANSFER OF FUNDS) 

In addition to amounts appropriated or other- 
wise made available in the Department of De- 
fense Appropriations Act, 1999, $50,000,000, to 
remain available for obligation until erpended, 
is hereby made available only for expenses, not 
otherwise provided for, to provide necessary mo- 
rale, welfare and recreation support, family 
support, and to sustain necessary retention and 
re-enlistment of military personnel in critical 
military occupational specialties, resulting from 
the deployment of military personnel to Bosnia 
and Southwest Asia: Provided, That the Sec- 
retary of Defense may transfer these funds only 
to operation and maintenance accounts of the 
military services: Provided further, That the 
funds transferred shall be available only for the 
purposes described under this heading: Provided 
further, That the transfer authority provided 
under this heading is in addition to any other 
transfer authority available to the Department 
of Defense: Provided further, That the entire 
amount made available under this heading is 
designated by the Congress as an emergency re- 
quirement pursuant to section 251(b)(2)(A) of 
the Balanced Budget and Emergency Deficit 
Control Act of 1985, as amended: Provided fur- 
ther, That the entire amount shall be available 
only to the extent that an official budget request 
for $50,000,000, that includes designation of the 
entire amount of the request as an emergency 
requirement as defined in the Balanced Budget 
and Emergency Deficit Control Act of 1985, as 
amended, is transmitted by the President to the 
Congress. 

OTHER DEPARTMENT OF DEFENSE 

: PROGRAMS 

DEFENSE HEALTH PROGRAM 


For an additional amount for ‘Defense 
Health Program, $200,000,000: Provided, That 
these funds shall be for Operation and mainte- 
nance, of which not to exceed two per centum 
shall remain available until September 30, 2000: 
Provided further, That the entire amount is des- 
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ignated by the Congress as an emergency re- 
quirement pursuant to section 251(b)(2)(A) of 
the Balanced Budget and Emergency Deficit 
Control Act of 1985, as amended: Provided fur- 
ther, That the entire amount shall be available 
only to the extent that an official budget request 
for $200,000,000, that includes designation of the 
entire amount of the request as an emergency 
requirement as defined in the Balanced Budget 
and Emergency Deficit Control Act of 1985, as 
amended, is transmitted by the President to the 
Congress. 


DRUG INTERDICTION AND COUNTER-DRUG 
ACTIVITIES, DEFENSE 
(INCLUDING TRANSFER OF FUNDS) 

For an additional amount ſor Drug Interdic- 
tion and Counter-Drug Activities, Defense'', 
$42,000,000: Provided, That funds appropriated 
under this heading may be transferred to appro- 
priations available to the Department of Defense 
for military personnel of the reserve components 
serving under the provisions of title 10 and title 
32, United States Code; for Operation and main- 
tenance; for Procurement; and for Research, de- 
velopment, test and evaluation: Provided fur- 
ther, That funds appropriated under this head- 
ing shall be available for obligation for the same 
time period and for the same purposes as the ap- 
propriation to which transferred: Provided fur- 
ther, That the transfer authority provided 
under this heading is in addition to any other 
transfer authority available to the Department 
of Defense: Provided further, That the transfer 
authority provided under this heading is in ad- 
dition to any other transfer authority available 
to the Department of Defense: Provided further, 
That the entire amount is designated by the 
Congress as an emergency requirement pursuant 
to section 251(b)(2)(A) of the Balanced Budget 
and Emergency Deficit Control Act of 1985, as 
amended; Provided further, That the entire 
amount shall be available only to the ertent 
that an official budget request for $42,000,000, 
that includes designation of the entire amount 
of the request as an emergency requirement as 
defined in the Balanced Budget and Emergency 
Deficit Control Act of 1985, as amended, is 
transmitted by the President to the Congress. 


GENERAL PROVISIONS, THIS CHAPTER 


SEC. 101. Funds appropriated by this Act, or 
made available by the transfer of funds in this 
Act, for intelligence activities are deemed to be 
specifically authorized by the Congress for pur- 
poses of section 504 of the National Security Act 
of 1947 (50 U.S.C. 414). 

SEC. 102. In addition to the amounts appro- 
priated or otherwise made available in the De- 
partment of Defense Appropriations Act, 1999, 
$1,000,000,000, to remain available for obligation 
until erpended, is hereby appropriated under 
the heading “Research, Development, Test and 
Evaluation, Defense-Wide": Provided, That 
these funds shall be made available only for the 
enhanced testing, accelerated development, con- 
struction, and integration and infrastructure ef- 
forts in support of ballistic missile defense sys- 
tems: Provided further, That the entire amount 
made available in this section is designated by 
the Congress as an emergency requirement pur- 
suant to section 251(b)(2)(A) of the Balanced 
Budget and Emergency Deficit Control Act of 
1985, as amended: Provided further, That the 
entire amount shall be available only to the er- 
tent that an official budget request for a. specific 
dollar amount, that includes designation of the 
entire amount of the request as an emergency 
requirement as defined in the Balanced Budget 
and Emergency Deficit Control Act of 1985, as 
amended, is transmitted by the President to the 
Congress. 

SEC. 103. In addition to amounts appropriated 
or otherwise made available in the Department 
of Defense Appropriations Act, 1999, $259,853,000 
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is hereby appropriated to the Department of De- 
Jense, only for emergency expenses incurred at 
United States military facilities or installations 
in the United States or overseas directly result- 
ing from storm damage or other natural disas- 
ters, as follows: 

“Military Personnel, Marine Corps”, $232,000; 

“Reserve Personnel, Army“, $343,000; 

"Reserve Personnel, Navy“, $100,000; 


"Operation and Maintenance, Army”, 
$139,056,000; 

"Operation and Maintenance, Navy”, 
$57,179,000; 

“Operation and Maintenance, Marine 
Corps”, $8,470,000; 

“Operation and Maintenance, Air Force", 
$34,254,000; 

"Operation and Maintenance, Army Re- 


serve“, $853,000; 

"Operation and Maintenance, Navy Reserve", 
$5,058,000; 

“Operation and Maintenance, Army National 
Guard”, $5,750,000; 

“Operation and Maintenance, Air National 
Guard”, $4,355,000; 

“Defense Health Program", $2,120,000; and 

"Navy Working Capital Fund“, $2,083,000: 
Provided, That these funds may be used to exe- 
cute projects or programs that were deferred in 
order to carry out emergency repairs resulting 
from such storm damage or natural disasters: 
Provided further, That the entire amount made 
available in this section is designated by the 
Congress as an emergency requirement pursuant 
to section 251(b)(2)(A) of the Balanced Budget 
and Emergency Deficit Control Act of 1985, as 
amended: Provided further, That of the amounts 
provided in this section, $153,551,000 shall be 
available only to the extent that an official 
budget request for a specific dollar amount, that 
includes designation of the entire amount of the 
request as an emergency requirement as defined 
in the Balanced Budget and Emergency Deficit 
Control Act of 1985, as amended, is transmitted 
by the President to the Congress: Provided fur- 
ther, That of the amount referred to in the third 
proviso in this section, up to $29,454,000 may be 
transferred from “Operation and Maintenance, 
Army", to Military Construction, Army“. 

SEC. 104. In addition to amounts provided in 
this Act, $2,000,000 is hereby appropriated for 
“Defense Health Program”, to remain available 
for obligation until expended: Provided, That 
notwithstanding any other provision of law, 
these funds shall be available only for a grant 
to the Fisher House Foundation, Inc., only for 
the construction and furnishing of additional 
Fisher Houses to meet the needs of military fam- 


Aly members when confronted with the illness or 


hospitalization of an eligible military bene- 


Ty. 

SEC. 105. Section 8136 of the Department of 
Defense Appropriations Act, 1999, is amended by 
striking out 502,000, 00 and inserting in lieu 
thereof ‘'$569,000,000"', and further amended by 
striking out ''$176,000,000" and inserting in lieu 
thereof 8243, 000, 00. 

CHAPTER 2 
DEPARTMENT OF ENERGY 
ATOMIC ENERGY DEFENSE ACTIVITIES 
OTHER DEFENSE ACTIVITIES 

For an additional amount for “Other Defense 
Activities“, for expenditures in the Russian Fed- 
eration to implement a United States/Russian 
accord for the disposition of excess weapons plu- 
tonium, $200,000,000, to remain available until 
erpended: Provided, That none of the funds 
may be obligated until the Department of En- 
ergy submits to Congress a detailed budget jus- 
tification for use of these funds, and the pro- 
posal has been approved by the House and Sen- 
ate Committees on Appropriations: Provided fur- 
ther, That the entire amount shall be available 


October 19, 1998 


only to the extent an official budget request for 
a specific dollar amount that includes designa- 
tion of the entire amount of the request as an 
emergency requirement as defined by the Bal- 
anced Budget and Emergency Deficit Control 
Act of 1985, as amended, is transmitted by the 
President to the Congress: Provided further, 
That the entire amount is designated by the 
Congress as an emergency requirement pursuant 
to section 251(b)(2)(A) of the Balanced Budget 
and Emergency Deficit Control Act of 1985, as 
amended. 

For an additional amount to purchase nat- 
ural uranium associated with the 1997 and 1998 
deliveries under the United States-Russia HEU 
Purchase Agreement (hereinafter, “the Agree- 
ment"), $325,000,000, to remain available until 
erpended, which shall be available only to the 
ertent an official budget request for a specific 
dollar amount that includes designation of the 
entire amount of the request as an emergency 
requirement as defined in the Balanced Budget 
and Emergency Deficit Control Act of 1985, as 
amended, is transmitted to the Congress: Pro- 
vided, That the entire amount is designated by 
the Congress as an emergency requirement pur- 
suant to section 251(b)(2)(A) of the Balanced 
Budget and Emergency Deficit Control Act of 
1985, as amended: Provided further, That such 
uranium is located in the United States at the 
time of purchase, and shall become part of the 
inventory of the Department of Energy: Pro- 
vided further, That such funds shall be avail- 
able only upon conclusion of a long-term agree- 
ment by the Government of the Russian Federa- 
tion and commercial partners for the sale of 
uranium to be derived from deliveries scheduled 
for 1999 and thereafter under the Agreement. 


CHAPTER 3 


DEPARTMENT OF DEFENSE—MILITARY 
CONSTRUCTION 


MILITARY CONSTRUCTION, ARMY 


For an additional amount for ''Military Con- 
struction, Army" to replace facilities destroyed 
by monsoons in the Republic of Korea during 
August of 1998, $118,000,000, as authorized by 10 
U.S.C. 2854, to remain available until September 
30, 1999: Provided, That the entire amount is 
designated by the Congress as an emergency re- 
quirement pursuant to section 251(b)(2)(A) of 
the Balanced Budget and Emergency Deficit 
Control Act of 1985, as amended: Provided fur- 
ther, That from amounts made available in this 
or any other Act for military construction, the 
Secretary of the Army may acquire real property 
and carry out a military construction project at 
Camp Casey in Korea, in the amount of 
$12,016,000. 


MILITARY CONSTRUCTION, NAVY 


For an additional amount for Military Con- 
struction, Navy" to cover the incremental costs 
arising from the consequences of Hurricanes 
Georges and Bonnie, $5,860,000, as authorized 
by 10 U.S.C. 2854, to remain available until Sep- 
tember 30, 1999: Provided, That the entire 
amount shall be available only to the extent an 
official budget request for a specific dollar 
amount that includes designation of the entire 
amount of the request as an emergency require- 
ment as defined in the Balanced Budget and 
Emergency Deficit Control Act of 1985, as 
amended, is transmitted by the President to the 
Congress: Provided further, That the entire 
amount is designated by the Congress as an 
emergency requirement pursuant to section 
251(b)(2)(A) of the Balanced Budget and Emer- 
gency Deficit Control Act of 1985, as amended. 

MILITARY CONSTRUCTION, AIR FORCE 


For an additional amount for ‘‘Military Con- 
struction, Air Force", $29,200,000, to remain 
available until September 30, 1999: Provided, 
That of this amount, $2,200,000 shall be avail- 
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able to cover the incremental costs arising from 
force protection, as authorized by 10 U.S.C. 
2803: Provided further, That of this amount 
$27,000,000 shall be available to cover the incre- 
mental costs arising from the consequences of 
Hurricane Georges, as authorized by 10 U.S.C. 
2854: Provided further, That the entire amount 
shall be available only to the ertent an official 
budget request for a specific dollar amount that 
includes designation of the entire amount of the 
request as an emergency requirement as defined 
in the Balanced Budget and Emergency Deficit 
Control Act of 1985, as amended, is transmitted 
by the President to the Congress: Provided fur- 
ther, That the entire amount is designated by 
the Congress as an emergency requirement pur- 
suant to section 251(b)(2)(A) of the Balanced 
Budget and Emergency Deficit Control Act of 
1985, as amended. 


MILITARY CONSTRUCTION, ARMY NATIONAL 
GUARD 


For an additional amount for ''Military Con- 
struction, Army National Guard" to cover the 
incremental costs arising from the consequences 
of Hurricane Georges, $2,500,000, as authorized 
by 10 U.S.C. 2854, to remain available until Sep- 
tember 30, 1999: Provided, That the entire 
amount shall be available only to the extent an 
Official budget request for a specific dollar 
amount that includes designation of the entire 
amount of the request as an emergency require- 
ment as defined in the Balanced Budget and 
Emergency Deficit Control of 1985, as amended, 
is transmitted by the President to the Congress: 
Provided further, That the entire amount is des- 
ignated by the Congress as an emergency re- 
quirement pursuant to section 251(b)(2)(A) of 
the Balanced Budget and Emergency Deficit 
Control Act of 1985, as amended. 


MILITARY CONSTRUCTION, AIR NATIONAL GUARD 


For an additional amount for ''Military Con- 
struction, Air National Guard” to cover the in- 
cremental costs arising from the consequences of 
Hurricane Georges, $15,900,000, as authorized by 
10 U.S.C. 2854, to remain available until Sep- 
tember 30, 1999: Provided, That the entire 
amount shall be available only to the extent an 
Official budget request for a specific dollar 
amount that includes designation of the entire 
amount of the request as an emergency require- 
ment as defined in the Balanced Budget and 
Emergency Deficit Control Act of 1985, as 
amended, is transmitted by the President to the 
Congress: Provided further, That the entire 
amount is designated by the Congress as am 
emergency requirement pursuant to section 
251(b)(2)(A) of the Balanced Budget and Emer- 
gency Deficit Control Act of 1985, as amended. 


FAMILY HOUSING, ARMY 


For an additional amount for ‘Family Hous- 
ing, Army" to cover the incremental costs aris- 
ing from the consequences of Hurricane Georges 
and for the rehabilitation of family housing, 
$5,200,000, to remain available until September 
30, 1999: Provided, That notwithstanding any 
other provision of law, of this amount $4,000,000 
shall be available only for the rehabilitation of 
family housing referred to in Section 8142 of the 
Department of Defense Appropriations Act of 
1999: Provided further, That the entire amount 
shall be available only to the extent an official 
budget request for a specific dollar amount that 
includes designation of the entire amount of the 
request as an emergency requirement as defined 
in the Balanced Budget and Emergency Deficit 
Control Act of 1985, as amended, is transmitted 
by the President to the Congress: Provided fur- 
ther, That the entire amount is designated by 
the Congress as an emergency requirement pur- 
suant to section 251(b)(2(A) of the Balanced 
Budget and Emergency Deficit Control Act of 
1985, as amended. 
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FAMILY HOUSING, NAVY AND MARINE CORPS 
For an additional amount for “Family Hous- 
ing, Navy and Marine Corps” to cover the incre- 
mental costs arising from the consequences of 
Hurricane Bonnie, $10,599,000, as authorized by 
10 U.S.C. 2854, to remain available until Sep- 
tember 30, 1999: Provided, That the entire 
amount shall be available only to the extent an 
Official budget request for a specific dollar 
amount that includes designation of the entire 
amount of the request as an emergency require- 
ment as defined in the Balanced Budget and 
Emergency Deficit Control Act of 1985, as 
amended, is transmitted by the President to the 
Congress: Provided further, That the entire 
amount is designated by the Congress as an 
emergency requirement pursuant to section 
251(b)(2)(A) of the Balanced Budget and Emer- 
gency Deficit Control Act of 1985, as amended. 
FAMILY HOUSING, AIR FORCE 
For an additional amount for "Family Hous- 
ing, Air Force" to cover the incremental costs 
arising from the consequences of Hurricane 
Georges, $22,233,000, as authorized by 10 U.S.C. 
2654, to remain available until September 30, 
1999: Provided, That the entire amount shall be 
available only to the extent an official budget 
request for a specific dollar amount that in- 
cludes designation of the entire amount of the 
request as an emergency requirement as defined 
in the Balanced Budget and Emergency Deficit 
Control Act of 1985, as amended, is transmitted 
by the President to the Congress: Provided fur- 
ther, That the entire amount is designated by 
the Congress as an emergency requirement pur- 
suant to section 251(b)(2)(A) of the Balanced 
Budget and Emergency Deficit Control Act of 
1985, as amended. 
GENERAL PROVISION, THIS CHAPTER 
Section 2304(c)(2) of the Strom Thurmond Na- 
tional Defense Authorization Act for Fiscal 
Year 1999 is | amended by striking 
**82,000,000,000'' and inserting ''$2,000,000"'. 
CHAPTER 4 
DEPARTMENT OF TRANSPORTATION 
COAST GUARD 
OPERATING EXPENSES 
For an additional amount for necessary er- 
penses for the operation and maintenance of the 
Coast Guard, mot otherwise provided for, 
$100,000,000, of which $28,000,000 is only avail- 
able for expenses related to expansion of drug 
interdiction activities around Puerto Rico, the 
United States Virgin Islands, and other transit 
zone areas of operation, including costs to oper- 
ate and maintain PC-170 patrol craft offered by 
the Department of Defense: Provided, That the 
entire amount is designated by the Congress as 
an emergency requirement pursuant to section 
251(b)(2)(A) of the Balanced Budget and Emer- 
gency Deficit Control Act of 1985, as amended: 
Provided further, That the entire amount shall 
be available only to the extent that an official 
budget request for a specific dollar amount, that 
includes designation of the entire amount of the 
request as an emergency requirement as defined 
in the Balanced Budget and Emergency Deficit 
Control Act of 1985, as amended, is transmitted 
by the President to the Congress. 
ACQUISITION, CONSTRUCTION, AND IMPROVEMENTS 
For an additional amount for acquisition, 
construction, renovation, and improvement of 
facilities and equipment, to be available for er- 
pansion of Coast Guard drug interdiction activi- 
ties, $100,000,000, to remain available until ez- 
pended and to be distributed as follows: 
Acquisition and construction of Barracuda 
class coastal patrol boats, $33,000,000; 
Reactivation costs for up to 3 HU-25 aircraft 
for maritime patrol, $7,500,000; 
Acquisition of installed or deployable elec- 
tronic sensors and communication systems for 
Coast Guard cutters or boats, $13,000,000; 
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Operational test and evaluation of the use of 
force from aircraft, $2,500,000; and 

Acquisition of installed or deployable elec- 
tronic sensors for maritime patrol aircraft and 
not to erceed $5,800,000 for C-130 engine up- 
grade, $44,000,000: 
Provided, That the entire amount is designated 
by the Congress as an emergency requirement 
pursuant to section 251(b)(2)(A) of the Balanced 
Budget and Emergency Deficit Control Act of 
1985, as amended: Provided further, That the 
entire amount shall be available only to the ex- 
tent that an official budget request for a specific 
dollar amount, that includes designation of the 
entire amount of the request as an emergency 
requirement as defined in the Balanced Budget 
and Emergency Deficit Control Act of 1985, as 
amended, is transmitted by the President to the 
Congress. 

RESERVE TRAINING 


For an additional amount for operating, 
maintenance, and training erpenses of the 
Coast Guard Reserve, including supplies, equip- 
ment and services, $5,000,000: Provided, That 
none of these funds may be transferred to Coast 
Guard Operating expenses or otherwise made 
available to reimburse the Coast Guard for fi- 
nancial support of the Coast Guard Reserves: 
Provided further, That the highest priority for 
use of these funds shall be for enhancing drug 
interdiction activities conducted by the Coast 
Guard Reserves: Provided further, That the en- 
tire amount is designated by the Congress as an 
emergency requirement pursuant to section 
251(b)(2)(A) of the Balanced Budget and Emer- 
gency Deficit Control Act of 1985, as amended: 
Provided further, That the entire amount shall 
be available only to the ertent that an official 
budget request for a specific dollar amount, that 
includes designation of the entire amount of the 
request as an emergency requirement as defined 
in the Balanced Budget and Emergency Deficit 
Control Act of 1985, as amended, is transmitted 
by the President to the Congress. 


RESEARCH, DEVELOPMENT, TEST, AND 
EVALUATION 


For an additional amount for necessary er- 
penses for applied scientific research, develop- 
ment, test, and evaluation, maintenance, reha- 
bilitation, lease and operation of facilities and 
equipment, $5,000,000, to remain available until 
expended: Provided, That the highest priority 
for use of these funds shall be the development 
of new technologies or operational procedures 
which enhance drug interdiction activities of 
the Coast Guard: Provided further, That the en- 
tire amount is designated by the Congress as an 
emergency requirement pursuant to section 
251(b)(2)(A) of the Balanced Budget and Emer- 
gency Deficit Control Act of 1985, as amended: 
Provided further, That the entire amount shall 
be available only to the ertent that an official 
budget request for a specific dollar amount, that 
includes designation of the entire amount of the 
request as an emergency requirement as defined 
in the Balanced Budget and Emergency Deficit 
Control Act of 1985, as amended, is transmitted 
by the President to the Congress. 


TITLE II—ANTITERRORISM 
CHAPTER 1 
DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 
SALARIES AND EXPENSES 


For an additional amount for “Salaries and 
Expenses”, $21,680,000, to remain available until 
erpended: Provided, That the entire amount is 
designated by the Congress as an emergency re- 
quirement pursuant to section 251(b)(2)(A) of 
the Balanced Budget and Emergency Deficit 
Control Act of 1985, as amended. 
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DEPARTMENT OF STATE 
ADMINISTRATION OF FOREIGN AFFAIRS 
DIPLOMATIC AND CONSULAR PROGRAMS 


Notwithstanding section 15 of the State De- 
partment Basic Authorities Act of 1956, an addi- 
tional amount for “Diplomatic and Consular 
Programs", $773,700,000, to remain available 
until erpended, of which $25,700,000 shall be 
available only to the extent that an official 
budget request that includes the designation of 
the entire amount of the request as an emer- 
gency requirement as defined in the Balanced 
Budget and Emergency Deficit Control Act of 
1985, as amended, is transmitted by the Presi- 
dent to the Congress: Provided, That as deter- 
mined by the Secretary of State, such funds may 
be used to procure services and equipment over- 
seas necessary to improve worldwide security 
and reconstitute embassy operations in Kenya 
and Tanzania on behalf of any other agency: 
Provided further, That the entire amount is des- 
ignated by the Congress as an emergency re- 
quirement pursuant to section 251(b)(2)(A) of 
the Balanced Budget and Emergency Deficit 
Control Act of 1985, as amended. 


SALARIES AND EXPENSES 


Notwithstanding section 15 of the State De- 
partment Basic Authorities Act of 1956, an addi- 
tional amount for “Salaries and Ezrpenses", 
$12,000,000, to remain available until erpended: 
Provided, That the entire amount is designated 
by the Congress as am emergency requirement 
pursuant to section 251(b)(2)(A) of the Balanced 
Budget and Emergency Deficit Control Act of 
1985, as amended. 


OFFICE OF INSPECTOR GENERAL 


Notwithstanding section 15 of the State De- 
partment Basic Authorities Act of 1956, an addi- 
tional amount for “Office of Inspector Gen- 
eral”, $1,000,000, to remain available until er- 
pended: Provided, That the entire amount is 
designated by the Congress as an emergency re- 
quirement pursuant to section 251(b)(2)(A) of 
the Balanced Budget and Emergency Deficit 
Control Act of 1985, as amended. 


SECURITY AND MAINTENANCE OF UNITED STATES 
MISSIONS 


Notwithstanding section 15 of the State De- 
partment Basic Authorities Act of 1956, an addi- 
tional amount for “Security and Maintenance 
of United States Missions", $627,000,000, to re- 
main available until erpended; of which 
$56,000,000 is for security projects, relocations, 
and security equipment on behalf of missions of 
other U.S. Government agencies, which amount 
may be transferred to any appropriation for this 
purpose, to be merged with and available for the 
same time period as the appropriation to which 
transferred; and of which $185,000,000 is for cap- 
ital improvements or relocation of office and res- 
idential facilities to improve security, which 
amount shall become available fifteen days after 
notice thereof has been transmitted to the Ap- 
propriations Committees of both Houses of Con- 
gress: Provided, That the entire amount is des- 
ignated by the Congress as am emergency re- 
quirement pursuant to section 251(b)(2)(A) of 
the Balanced Budget and Emergency Deficit 
Control Act of 1985, as amended. 

EMERGENCIES IN THE DIPLOMATIC AND CONSULAR 
SERVICE 


Notwithstanding section 15 of the State De- 
partment Basic Authorities Act of 1956, an addi- 
tional amount for “Emergencies in the Diplo- 
matic and Consular Service“, $10,000,000, to re- 
main available until erpended: Provided, That 
the entire amount is designated by the Congress 
as an emergency requirement pursuant to sec- 
tion 251(b)(2)(A) of the Balanced Budget and 
Emergency Deficit Control Act of 1985, as 
amended. 
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CHAPTER 2 
DEPARTMENT OF DEFENSE—MILITARY 
OPERATION AND MAINTENANCE 
OPERATION AND MAINTENANCE, DEFENSE-WIDE 
(INCLUDING TRANSFER OF FUNDS) 

For an additional amount for ‘‘Operation and 
Maintenance, Defense-Wide’’, $358,427,000, to 
remain available for obligation until erpended: 
Provided, That the Secretary of Defense may 
transfer these funds to fiscal year 1999 appro- 
priations for operation and maintenance; pro- 
curement; research, development, test and eval- 
uation; and family housing: Provided further, 
That the funds transferred shall be merged with 
and be available for the same purposes and for 
the same time period as the appropriation to 
which transferred: Provided further, That the 
transfer authority provided under this heading 
is in addition to any other transfer authority 
available to the Department of Defense: Pro- 
vided further, That the entire amount made 
available under this heading is designated by 
the Congress as an emergency requirement pur- 
suant to section 251(b)(2)(A) of the Balanced 
Budget and Emergency Deficit Control Act of 
1985, as amended: Provided further, That the 
entire amount shall be available only to the er- 
tent that an official budget request for 
$358,427,000, that includes designation of the en- 
tire amount of the request as an emergency re- 
quirement as defined in the Balanced Budget 
and Emergency Deficit Control Act of 1985, as 
amended, is transmitted by the President to the 
Congress. 


GENERAL PROVISIONS, THIS CHAPTER 


SEC. 201. MAINTENANCE AND OPERATION OF 
EQUIPMENT.—Section 374 of title 10, United 
States Code, is amended— 

(1) in subsection (b)(1)(A), by striking ‘‘or’’; 

(2) in subsection (b)(1)(B), by striking the pe- 
riod at the end, inserting in lieu thereof a semi- 
colon and the following new subparagraphs: 

"(C) a foreign or domestic counter-terrorism 
operation; or 

“(D) a rendition of a suspected terrorist from 
a foreign country to the United States to stand 
trial.“; 

(3) in subsection (e 

(A) by inserting along with any other civil- 
ian or military personnel who are supporting, or 
conducting, a joint operation with civilian law 
enforcement personnel;" after “the transpor- 
tation of civilian law enforcement personnel“; 
and 

(B) by striking “and”; 

(4) in subsection (b)(2)( F)(ii).— 

(A) by inserting and supporting” after ‘‘the 
operation of a base of operations for civilian law 
enforcement’’; 

(B) by striking the period at the end and in- 
serting in lieu thereof ''; and”; and 

(C) by inserting at the end the following new 
clause: 

iii) the transportation of suspected terrorists 
from foreign countries to the United States for 
trial (so long as the requesting Federal law en- 
forcement agency provides all security for such 
transportation and maintains custody over the 
suspect through the duration of the transpor- 
tation). 

(5) in subsection (b)(4)(A), by striking an“ 
and inserting in lieu thereof ‘‘a Federal"; and 

(6) in subsection (b)(4)(A), by inserting a new 
clause ‘‘(v) Any law, foreign or domestic, pro- 
hibiting terrorist activities." after ‘‘(iv) The 
Maritime Drug Law Enforcement Act (46 U.S.C. 
App. 1901 et sed.) . 

(INCLUDING TRANSFER OF FUNDS) 

SEC. 202. In addition to amounts appropriated 
or otherwise made available in the Department 
of Defense Appropriations Act, 1999, $50,000,000 
is hereby appropriated, only to initiate and er- 
pand activities of the Department of Defense to 
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prevent, prepare for, and respond to a terrorist 
attack in the United States involving weapons 
of mass destruction: Provided, That $35,000,000 
of the funds made available in this section shall 
be transferred to the following accounts in the 


specified amounts: 

“National Guard Personnel, Army", 
$4,000,000; 

"National Guard Personnel, Air Force", 
$1,000,000; 

"Operation and Maintenance, Army", 
$2,000,000; 


"Operation and Maintenance, Army National 
Guard“, $20,000,000; and 

“Procurement, Defense-Wide'', $8,000,000: 
Provided further, That of the funds made avail- 
able in this section, $15,000,000 shall be trans- 
ferred to ''Research, Development, Test and 
Evaluation, Army, only to develop and support 
a long term, sustainable Weapons of Mass De- 
struction emergency preparedness training pro- 
gram: Provided further, That funds transferred 
pursuant to this section shall be merged with 
and be available for the same purposes and for 
the same time period as the appropriation to 
which transferred: Provided further, That the 
transfer authority provided in this section is in 
addition to any other transfer authority avail- 
able to the Department of Defense: Provided 
further, That the entire amount provided in this 
section is designated by the Congress as am 
emergency requirement pursuant to section 
251(b)(2)(A) of the Balanced Budget and Emer- 
gency Deficit Control Act of 1985, as amended: 
Provided further, That the entire amount shall 
be available only to the extent that an official 
budget request for $50,000,000, that includes des- 
ignation of the entire amount of the request as 
an emergency requirement as defined in the Bal- 
anced Budget and Emergency Deficit Control 
Act of 1985, as amended, is transmitted by the 
President to the Congress. 

SEC. 203. In addition to amounts appropriated 
or otherwise made available in the Department 
of Defense Appropriations Act, 1999, 
$120,500,000, to remain available for obligation 
until erpended, is appropriated to the proper ac- 
counts within the Department of the Air Force: 
Provided, That the additional amount shall be 
made available only for the provision of crisis 
response aviation support for critical national 
security, law enforcement and emergency re- 
sponse agencies: Provided further, That the en- 
tire amount is designated by the Congress as an 
emergency requirement pursuant to section 
251(b)(2)(A) of the Balanced Budget and Emer- 
gency Deficit Control Act of 1985, as amended: 
Provided further, That the entire amount shall 
be available only to the extent that an official 
budget request for $120,500,000, that includes 
designation of the entire amount of the request 
as an emergency requirement as defined in the 
Balanced Budget and Emergency Deficit Con- 
trol Act of 1985, as amended, is transmitted by 
the President to the Congress: Provided further, 
That the President of the United States shall 
submit to the Congress by March 15, 1999, an 
interagency agreement for the utilization of De- 
partment of Defense assets to support the crisis 
response requirements of the Federal Bureau of 
Investigation and the Federal Emergency Man- 
agement Agency. 

CHAPTER 3 
FUNDS APPROPRIATED TO THE 
PRESIDENT 
INTERNATIONAL SECURITY ASSISTANCE 
ECONOMIC SUPPORT FUND 
(INCLUDING TRANSFERS OF FUNDS) 

Notwithstanding section 10 of Public Law 91- 
672, for an additional amount for Economic 
Support Fund” for assistance for Kenya and 
Tanzania, $50,000,000, to remain available until 
September 30, 2000: Provided, That the entire 
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amount is designated by the Congress as an 
emergency requirement pursuant to section 
251(b)(2)(A) of the Balanced Budget and Emer- 
gency Deficit Control Act of 1985, as amended: 
Provided further, That funds appropriated 
under this paragraph may be made available for 
administrative costs associated with assistance 
provided under this paragraph: Provided fur- 
ther, That $2,500,000 shall be transferred to and 
merged with Operating Expenses of the Agency 
for International Development” for security and 
related expenses: Provided further, That 
$1,269,000 shall be transferred to and merged 
with “Peace Corps” for security and related er- 
penses: Provided further, That the transfers au- 
thorized in the preceding provisos shall be in 
addition to sums otherwise available for such 
purposes: Provided further, That funds appro- 
priated under this paragraph shall only be 
available through the regular notification proce- 
dures of the Committees on Appropriations. 
NONPROLIFERATION, ANTI-TERRORISM, DEMINING 
AND RELATED PROGRAMS 
Notwithstanding section 15 of the State De- 
partment Basic Authorities Act of 1956 and sec- 
tion 10 of Public Law 91-672, for an additional 
amount for "Nonproliferation, Anti-Terrorism, 
Demining and Related Programs" for anti-ter- 
rorism assistance, $20,000,000, to remain avail- 
able until September 30, 2000: Provided, That the 
entire amount is designated by the Congress as 
an emergency requirement pursuant to section 
251(b)(2)(A) of the Balanced Budget and Emer- 
gency Deficit Control Act of 1985, as amended. 
CHAPTER 4 
DEPARTMENT OF THE INTERIOR 
NATIONAL PARK SERVICE 
OPERATION OF THE NATIONAL PARK SYSTEM 
For an additional amount for Operation of 
the National Park System"' for emergency secu- 
rity related expenses, $2,320,000, to remain avail- 
able until erpended: Provided, That the entire 
amount is designated by the Congress as an 
emergency requirement pursuant to section 
251(b)(2)(A) of the Balanced Budget and Emer- 
gency Deficit Control Act of 1985, as amended. 


CONSTRUCTION 
For an additional amount for ‘‘Construction" 
for emergency security related expenses, 


$3,680,000, to remain available until expended: 
Provided, That the entire amount is designated 
by the Congress as an emergency requirement 
pursuant to section 251(b)(2)(A) of the Balanced 
Budget and Emergency Deficit Control Act of 
1985, as amended. 
CHAPTER 5 
ARCHITECT OF THE CAPITOL 
CAPITOL VISITOR CENTER 

For necessary expenses for the planning, engi- 
neering, design, and construction, as each such 
milestone is approved by the Committee on Rules 
and Administration of the Senate, the Com- 
mittee on House Oversight of the House of Rep- 
resentatives, the Committees on Appropriations 
of the House of Representatives and of the Sen- 
ate, and other appropriate committees of the 
House of Representatives and of the Senate, of 
a new facility to provide greater security for all 
persons working in or visiting the United States 
Capitol and to enhance the educational experi- 
ence of those who have come to learn about the 
Capitol building and Congress, $100,000,000, to 
be supplemented by private funds, which shall 
remain available until expended: Provided, That 
Section 3709 of the Revised Statutes of the 
United States (41 U.S.C. 5) shall not apply to 
the funds made available under this heading: 
Provided further, That the entire amount is des- 
ignated by the Congress as an emergency re- 
quirement pursuant to section 251(b)(2)(A) of 
the Balanced Budget and Emergency Deficit 
Control Act of 1985, as amended. 
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CAPITOL POLICE BOARD 
SECURITY ENHANCEMENTS 


For the Capitol Police Board for security en- 
hancements to the Capitol complex, including 
the buildings and grounds of the Library of 
Congress, $106,782,000, to remain available until 
expended: Provided, That such security en- 
hancements shall be carried out in accordance 
with a plan or plans approved by the Committee 
on House Oversight of the House of Representa- 
tives, the Committee on Rules and Administra- 
tion of the Senate, the Committee on Appropria- 
tions of the House of Representatives, and the 
Committee on Appropriations of the Senate: 
Provided further, That the Capitol Police Board 
shall transfer to the Architect of the Capitol 
such portion of the funds made available under 
this heading as the Architect may require for ex- 
penses necessary to provide support for the se- 
curity enhancements, subject to the approval of 
the Committee on Appropriations of the House 
of Representatives and the Committee on Appro- 
priations of the Senate: Provided further, That 
the Capitol Police Board shall transfer to the 
Librarian of Congress such portion of the funds 
made available under this heading as the Li- 
brarian may require for expenses necessary to 
provide support for the security enhancements, 
subject to the approval of the Committee on Ap- 
propriations of the House of Representatives 
and the Committee on Appropriations of the 
Senate: Provided further, That the entire 
amount is designated by the Congress as an 
emergency requirement pursuant to section 
251(b)(2)(A) of the Balanced Budget and Emer- 
gency Deficit Control Act of 1985, as amended. 


GENERAL PROVISION, THIS CHAPTER 


The responsibility for design, installation, and 
maintenance of security systems to protect the 
physical security of the buildings and grounds 
of the Library of Congress is transferred from 
the Architect of the Capitol to the Capitol Police 
Board. Such design, installation, and mainte- 
nance shall be carried out under the direction of 
the Committee on House Oversight of the House 
of Representatives and the Committee on Rules 
and Administration of the Senate, and without 
regard to section 3709 of the Revised Statutes of 
the United States (41 U.S.C. 5). Any alteration 
to a structural, mechanical, or architectural 
feature of the buildings and grounds of the Li- 
brary of Congress that is required for a security 
system under the preceding sentence may be car- 
ried out only with the approval of the Architect 
of the Capitol. 


CHAPTER 6 
DEPARTMENT OF TRANSPORTATION 
FEDERAL AVIATION ADMINISTRATION 
FACILITIES AND EQUIPMENT 
(AIRPORT AND AIRWAY TRUST FUND) 


For an additional amount for "Facilities and 
Equipment“, $100,000,000, for necessary expenses 
for acquisition, installation and related activi- 
ties supporting the deployment of bulk and trace 
explosives detection systems and other advanced 
security equipment at airports in the United 
States, to remain available until September 30, 
2001: Provided, That the entire amount shall be 
available only to the extent an official budget 
request for a specific dollar amount that in- 
cludes designation of the entire amount of the 
request as an emergency requirement as defined 
in the Balanced Budget and Emergency Deficit 
Control Act of 1985, as amended, is transmitted 
by the President to the Congress: Provided fur- 
ther, That the entire amount is designated as an 
emergency requirement pursuant to section 
251(b)(2)(A) of the Balanced Budget and Emer- 
gency Deficit Control Act of 1985. 
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CHAPTER 7 
DEPARTMENT OF THE TREASURY 
FEDERAL LAW ENFORCEMENT TRAINING CENTER 


SALARIES AND EXPENSES 

For an additional amount for ''Salaries and 
Expenses”, $3,548,000, to remain available until 
erpended: Provided, That the entire amount is 
designated by the Congress as an emergency re- 
quirement pursuant to section 251(b)(2)(A) of 
the Balanced Budget and Emergency Deficit 
Control Act of 1985, as amended. 

UNITED STATES SECRET SERVICE 
SALARIES AND EXPENSES 

For an additional amount for “Salaries and 
Ezrpenses"', $80,808,000, to remain available until 
expended: Provided, That the entire amount is 
designated by the Congress as an emergency re- 
quirement pursuant to section 251(b)(2)(A) of 
the Balanced Budget and Emergency Deficit 
Control Act of 1985, as amended. 

TITLE III—YEAR 2000 CONVERSION OF FED- 
ERAL INFORMATION TECHNOLOGY SYS- 
TEMS 

FISCAL YEAR 1999 EMERGENCY 
SUPPLEMENTAL APPROPRIATIONS 
FUNDS APPROPRIATED TO THE 
PRESIDENT 
INFORMATION TECHNOLOGY SYSTEMS AND 
RELATED EXPENSES 
(INCLUDING TRANSFER OF FUNDS) 

For an additional amount for emergency er- 
penses related to Year 2000 conversion of Fed- 
eral information technology systems, and re- 
lated expenses, $2,250,000,000, to remain avail- 
able until September 30, 2001, of which $5,500,000 
shall be transferred to the Legislative Branch 
for "SENATE", “Contingent Erpenses of the 
Senate”, “Sergeant at Arms and Doorkeeper of 
the Senate” for salaries and erpenses related to 
Year 2000 conversion of Senate information 
technology systems: Provided, That the funds 
may be obligated with the prior approval of the 
Senate Committee on Appropriations; and of 
which, $6,373,000 shall be transferred to the Leg- 
islative Branch for “HOUSE OF REPRESENT- 
ATIVES", “Salaries and Expenses", “Salaries, 
Officers and Employees" for salaries and er- 
penses related to Year 2000 conversion of House 
of Representatives information technology sys- 
tems; and of which $5,000,000 shall be trans- 
ferred to the Legislative Branch for “GENERAL 
ACCOUNTING OFFICE", “Information Tech- 
nology Systems and Related Erpenses'" for ex- 
penses related to Year 2000 conversion of infor- 
mation technology systems and related erpenses 
of all entities in the Legislative Branch other 
than the ''Senate" and ''House of Representa- 
tives" covered by the Legislative Branch Appro- 
priations Act, 1998 (Public Law 105-55), which 
the Comptroller General shall transfer to the af- 
fected entities in the Legislative Branch, upon 
the approval of the House and Senate Commit- 
tees on Appropriations; and of which $13,044,000 
Shall be transferred to the Judiciary to the Judi- 
ciary Information Technology Fund for ez- 
penses related to Year 2000 conversion of Judi- 
cial Branch information technology and secu- 
rity systems: Provided further, That the remain- 
ing funds made available shall be transferred, 
as necessary, by the Director of the Office of 
Management and Budget to all affected Federal 
Departments and Agencies, ercept the Depart- 
ment of Defense, for expenses necessary to en- 
sure the information technology that is used or 
acquired by the Federal government meets the 
definition of Year 2000 compliant under Federal 
Acquisition Regulations (concerning accurate 
processing of date/time data, including calcu- 
lating, comparing, and sequencing from, into, 
and between the twentieth and twenty-first cen- 
turies, and the years 1999 and 2000 and leap 
year calculations) and to meet other criteria for 
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Year 2000 compliance as the head of each De- 
partment or Agency considers appropriate: Pro- 
vided further, That none of the funds provided 
under this heading, except those transferred to 
the Legislative Branch and the Judiciary, may 
be transferred to any Department or Agency 
until fifteen days after the Director of the Office 
of Management and Budget has submitted to 
the House and Senate Committees on Appropria- 
tions, the Senate Special Committee on the Year 
2000 Technology Problem, the House Committee 
0n Science, and the House Committee on Gov- 
ernment Reform and Oversight, a proposed allo- 
cation and plan for that Department or Agency 
to achieve Year 2000 compliance for technology 
information systems: Provided further, That the 
transfer authority provided in this paragraph is 
in addition to any other transfer authority con- 
tained elsewhere in this or any other Act: Pro- 
vided further, That funds provided under this 
heading shall be in addition to funds available 
in this or any other Act for Year 2000 compli- 
ance by any Federal Department or Agency: 
Provided further, That the entire amount, er- 
cept those amounts transferred to the Legisla- 
tive Branch and the Judiciary, shall be avail- 
able only to the extent that an official budget 
request that includes designation of the entire 
amount of the request as an emergency require- 
ment as defined in the Balanced Budget and 
Emergency Deficit Control Act of 1985, as 
amended, is transmitted by the President to the 
Congress: Provided further, That the entire 
amount is designated by the Congress as an 
emergency requirement pursuant to section 
251(b)(2)(A) of the Balanced Budget and Emer- 
gency Deficit Control Act of 1985, as amended. 
DEPARTMENT OF DEFENSE—MILITARY 
OPERATION AND MAINTENANCE 


INFORMATION TECHNOLOGY SYSTEMS AND 
SECURITY TRANSFER ACCOUNT 
(INCLUDING TRANSFER OF FUNDS) 

For emergency expenses relating to Year 2000 
conversion of information technology and na- 
tional security systems, for information tech- 
nology, and infrastructure protection to include 
computer security/information assurance pro- 
grams, and for related expenses, $1,100,000,000, 
to remain available until September 30, 2001: 
Provided, That the funds made available shall 
be transferred, as necessary, by the Secretary of 
Defense to any account in any previously en- 
acted Department of Defense Appropriations Act 
for expenses necessary to ensure the information 
technology that is used or acquired by the Fed- 
eral government meets the definition of Year 
2000 compliant under Federal Acquisition Regu- 
lations (concerning accurate processing of date/ 
time data, including calculating, comparing, 
and sequencing from, into, and between the 
twentieth and twenty-first centuries, and the 
years 1999 and 2000 and leap year calculations) 
and to meet other criteria for Year 2000 compli- 
ance as the Secretary considers appropriate: 
Provided further, That none of the funds pro- 
vided under this heading may be transferred to 
any other account until fifteen days after the 
Secretary of Defense has submitted to the House 
and Senate Committees on Appropriations, the 
Senate Special Committee on the Year 2000 
Technology Problem, the House Committee on 
Science, and the House Committee on Govern- 
ment Reform and Oversight, a proposed alloca- 
tion and plan for the Department of Defense to 
achieve Year 2000 compliance for technology in- 
formation systems: Provided further, That the 
funds transferred shall be merged with and 
shall be available for the same purposes and for 
the same time period as the appropriation to 
which transferred: Provided further, That the 
transfer authority provided under this heading 
is in addition to any other transfer authority 
available to the Department of Defense: Pro- 
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vided further, That funds provided under this 
heading shall be in addition to funds available 
in this or any other Act making appropriations 
for the Department of Defense for Year 2000 
compliance and related activities: Provided fur- 
ther, That the entire amount made available 
under this heading is designated by the Con- 
gress as an emergency requirement pursuant to 
section 251(b)(2)(A) of the Balanced Budget and 
Emergency Deficit Control Act of 1985, as 
amended: Provided further, That the entire 
amount made available under this heading shall 
be available only to the ertent that an official 
budget request for a specific dollar amount, that 
includes designation of the entire amount of the 
request as an emergency requirement as defined 
in the Balanced Budget and Emergency Deficit 
Control Act of 1985, as amended, is transmitted 
by the President to the Congress. 
TITLE IV—OTHER EMERGENCIES 
CHAPTER 1 
DEPARTMENT OF COMMERCE 
NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 
OPERATIONS, RESEARCH, AND FACILITIES 
In addition to the amounts appropriated or 
otherwise made available for this purpose, 
$5,000,000 is appropriated to the Department of 
Commerce to remain available until erpended to 
provide emergency disaster assistance to persons 
or entities in the Northeast multispecies fishery 
who have incurred losses from a commercial 
fishery failure under section 308(b) of the Inter- 
jurisdictional Fisheries Act of 1986, as amended: 
Provided, That the entire amount is designated 
by the Congress as an emergency requirement 
pursuant to section 251(b)(2)(A) of the Balanced 
Budget and Emergency Deficit Control Act of 
1985, as amended: Provided further, That the 
entire amount shall be available only to the er- 
tent an official budget request, for a specific 
dollar amount, that includes designation of the 
entire amount of the request as an emergency 
requirement as defined in the Balanced Budget 
and Emergency Deficit Control Act of 1985, as 
amended, is transmitted to the Congress. 
RELATED AGENCY 
SMALL BUSINESS ADMINISTRATION 
DISASTER LOANS PROGRAM ACCOUNT 
For an additional amount for the cost of di- 
rect loans, $71,000,000, to remain available until 
erpended to subsidize additional gross obliga- 
tions for the principal amount of direct loans: 
Provided, That such costs, including the cost of 
modifying such loans, shall be as defined in sec- 
tion 502 of the Congressional Budget Act of 1974; 
and for administrative erpenses to carry out the 
disaster loan program, an additional $30,000,000 
to remain available until erpended, which may 
be transferred to and merged with appropria- 
tions for “Salaries and Erpenses"': Provided fur- 
ther, That the entire amount is designated by 
the Congress as an emergency requirement pur- 
suant to section 251(b)(2)(A) of the Balanced 
Budget and Emergency Deficit Control Act of 
1985, as amended: Provided further, That the 
entire amount shall be available only to the er- 
tent that an official budget request, that in- 
cludes designation of the entire amount of the 
request as an emergency requirement as defined 
in the Balanced Budget and Emergency Deficit 
Control Act of 1985, as amended, is transmitted 
by the President to the Congress. 
CHAPTER 2 
DEPARTMENT OF DEFENSE—CIVIL- 
DEPARTMENT OF THE ARMY 
CORPS OF ENGINEERS—CIVIL 
FLOOD CONTROL, MISSISSIPPI RIVER AND TRIBU- 
TARIES, ARKANSAS, ILLINOIS, KENTUCKY, LOU- 
ISIANA, MISSISSIPPI, MISSOURI, AND TENNESSEE 
For an additional amount for emergency re- 
pairs and dredging due to flooding, $2,500,000, 
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to remain available until erpended, which shall 
be available only to the extent an official budget 
request for a specific dollar amount that in- 
cludes designation of the entire amount of the 
request as an emergency requirement as defined 
in the Balanced Budget and Emergency Deficit 
Control Act of 1985, as amended, is transmitted 
by the President to the Congress: Provided, That 
the entire amount is designated by the Congress 
as an emergency requirement pursuant to sec- 
tion 251(b)(2)(A) of the Balanced Budget and 
Emergency Deficit Control Act of 1985, as 
amended. 
OPERATION AND MAINTENANCE, GENERAL 

For an additional amount for emergency re- 
pairs and dredging due to flooding, $99,700,000, 
to remain available until erpended, of which 
such amounts for eligible navigation projects 
which may be derived from the Harbor Mainte- 
nance Trust Fund pursuant to Public Law 99- 
662, shall be derived from that Fund: Provided, 
That the entire amount shall be available only 
to the extent an official budget request for a 
specific dollar amount that includes designation 
of the entire amount of the request as an emer- 
gency requirement as defined in the Balanced 
Budget and Emergency Deficit Control Act of 
1985, as amended, is transmitted by the Presi- 
dent to the Congress: Provided further, That the 
entire amount is designated by the Congress as 
an emergency requirement pursuant to section 
251(b)(2)(A) of the Balanced Budget and Emer- 
gency Deficit Control Act of 1985, as amended. 

CHAPTER 3 


FUNDS APPROPRIATED TO THE 
PRESIDENT 
AGENCY FOR INTERNATIONAL DEVELOPMENT 

CHILD SURVIVAL AND DISEASE PROGRAMS FUND 

Notwithstanding section 10 of Public Law 91- 
672, for an additional amount for “Child Sur- 
vival and Disease Programs Fund"', $50,000,000, 
to remain available until erpended: Provided, 
That the entire amount shall be available only 
to the extent that an official budget request for 
a specific dollar amount that includes designa- 
tion of the entire amount of the request as an 
emergency requirement as defined in the Bal- 
anced Budget and Emergency Deficit Control 
Act of 1985, as amended, is transmitted by the 
President to the Congress: Provided further, 
That the entire amount is designated by the 
Congress as an emergency requirement pursuant 
to section 251(b)(2)(A) of the Balanced Budget 
and Emergency Deficit Control Act of 1985, as 
amended. 

OTHER BILATERAL ECONOMIC ASSISTANCE 
ASSISTANCE FOR THE NEW INDEPENDENT STATES 
OF THE FORMER SOVIET UNION 

Notwithstanding section 10 of Public Law 91- 
672, for an additional amount for ''Assistance 
for the New Independent States of the former 
Soviet Union," $46,000,000, to remain available 
until September 30, 2000: Provided, That the en- 
tire amount shall be available only to the extent 
that an official budget request for a specific dol- 
lar amount that includes designation of the en- 
tire amount of the request as an emergency re- 
quirement as defined in the Balanced Budget 
and Emergency Deficit Control Act of 1985, as 
amended, is transmitted by the President to the 
Congress: Provided further, That the entire 
amount is designated by the Congress as am 
emergency requirement pursuant to section 
251(b)(2)(A) of the Balanced Budget and Emer- 
gency Deficit Control Act of 1985, as amended. 

UNANTICIPATED NEEDS 


For an additional amount for '"Unanticipated 
Needs“, $30,000,000, to remain available until ex- 
pended, only for a grant to the American Red 
Cross for reimbursement of disaster relief, recov- 
ery erpenditures, and emergency services: Pro- 
vided, That the enrire amount shall be available 
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only to the ertent that an official budget request 
for a specific dollar amount that includes des- 
ignation of the entire amount of the request as 
an emergency requirement as defined in the Bal- 
anced Budget and Emergency Deficit Control 
Act of 1985, as amended, is transmitted by the 
President to the Congress: Provided further, 
That the entire amount is designated by the 
Congress as an emergency requirement pursuant 
to section 251(b)(2)(A) of the Balanced Budget 
and Emergency Deficit Control Act of 1985, as 
amended. 
CHAPTER 4 
DEPARTMENT OF THE INTERIOR 
UNITED STATES FISH AND WILDLIFE SERVICE 
CONSTRUCTION 
For an additional amount for ''Construction"', 
$25,000,000, to remain available until erpended, 
to repair damage due to hurricanes, floods and 
other acts of nature: Provided, That the entire 
amount is designated by the Congress as an 
emergency requirement pursuant to section 
251(b)(2)(A) of the Balanced Budget and Emer- 
gency Deficit Control Act of 1985, as amended: 
Provided further, That the amount provided 
shall be available only to the extent that an of- 
ficial budget request that includes designation 
of the entire amount as an emergency require- 
ment pursuant to section 251(b)(2)(A) of the Bal- 
anced Budget and Emergency Deficit Control 
Act of 1985, as amended, is transmitted by the 
President to the Congress. 
NATIONAL PARK SERVICE 
CONSTRUCTION 
For an additional amount ſor Construction“, 
$10,000,000, to remain available until expended, 
to repair damage due to hurricanes, floods and 
other acts of nature: Provided, That the entire 
amount is designated by the Congress as an 
emergency requirement pursuant to section 
251(b)(2)(A) of the Balanced Budget and Emer- 
gency Deficit Control Act of 1985, as amended: 
Provided further, That the amount provided 
shall be available only to the extent that an of- 
ficial budget request that includes designation 
of the entire amount as an emergency require- 
ment pursuant to section 251(b)(2)(A) of the Bal- 
anced Budget and Emergency Deficit Control 
Act of 1985, as amended, is transmitted by the 
President to the Congress. 
UNITED STATES GEOLOGICAL SURVEY 
SURVEYS, INVESTIGATIONS, AND RESEARCH 
For an additional amount for ‘‘Surveys, In- 
vestigations, and Research", $1,000,000, to re- 
main available until erpended, to repair damage 
due to hurricanes, floods and other acts of na- 
ture: Provided, That the entire amount is des- 
ignated by the Congress as an emergency re- 
quirement pursuant to section 251(b)(2)(A) of 
the Balanced Budget and Emergency Deficit 
Control Act of 1985, as amended: Provided fur- 
ther, That the amount provided shall be avail- 
able only to the extent that an official budget 
request that includes designation of the entire 
amount as an emergency requirement pursuant 
to section 251(b)(2)(A) of the Balanced Budget 
and Emergency Deficit Control Act of 1985, as 
amended, is transmitted by the President to the 
Congress. 
CHAPTER 5 
DEPARTMENT OF LABOR 
EMPLOYMENT AND TRAINING ADMINISTRATION 
TRAINING AND EMPLOYMENT SERVICES 
For an additional amount for “Training and 
Employment Services to carry out section 402 
of the Job Training Partnership Act, $7,000,000, 
to be available upon enactment and remain 
available through June 30, 1999: Provided, That 
the entire amount is designated by the Congress 
as an emergency requirement pursuant to sec- 
tion 251(b)(2)(A) of the Balanced Budget and 
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Emergency Deficit Control Act of 1985, as 
amended. 
CHAPTER 6 
DEPARTMENT OF TRANSPORTATION 
COAST GUARD 
ACQUISITION, CONSTRUCTION, AND IMPROVEMENTS 
For an additional amount for Acquisition, 
Construction, and Improvements'', for facility 
replacement or repairs arising from the con- 
sequences of Hurricane Georges, $12,600,000, to 
remain available until erpended: Provided, That 
the entire amount shall be available only to the 
extent an official budget request for a specific 
dollar amount that includes designation of the 
entire amount of the request as an emergency 
requirement as defined in the Balanced Budget 
and Emergency Deficit Control Act of 1985, as 
amended, is transmitted by the President to the 
Congress: Provided further, That the entire 
amount is designated as an emergency require- 
ment pursuant to section 251(b)(2)(A) of the Bal- 
anced Budget and Emergency Deficit Control 
Act of 1985, as amended. 
CHAPTER 7 
DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 
COMMUNITY PLANNING AND DEVELOPMENT 
COMMUNITY DEVELOPMENT BLOCK GRANTS 
For an additional amount for “Community 
development block grants“, as authorized under 
title 1 of the Housing and Community Develop- 
ment Act of 1974, $250,000,000, which shall re- 
main available until September 30, 2002, for use 
only for disaster relief, long-term recovery, and 
mitigation in communities affected by Presi- 
dentially-declared natural disasters designated 
during fiscal years 1998 and 1999, except for 
those activities reimbursable by or for which 
funds are made available by the Federal Emer- 
gency Management Agency, the Small Business 
Administration, or the Army Corps of Engineers: 
Provided, That in administering these amounts 
and except as provided in the nert proviso, the 
Secretary of Housing and Urban Development 
(the Secretary) may waive or specify alternative 
requirements for any provision of any statute or 
regulation that the Secretary administers in 
connection with the obligation by the Secretary 
or the use by the recipient of these funds, except 
for statutory requirements related to civil rights, 
fair housing and nondiscrimination, the envi- 
ronment, and labor standards, upon a finding 
that such waiver is required to facilitate the use 
of such funds and would mot be inconsistent 
with the overall purpose of the statute: Provided 
further, That the Secretary may waive the re- 
quirements that activities benefit persons of low 
and moderate income, ercept that at least 50 
percent of the funds under this heading must 
benefit primarily persons of low and moderate 
income unless the Secretary makes a finding of 
compelling need: Provided further, That, upon a 
finding of compelling need, the Secretary must 
provide an erplanation of the finding to the 
Committees on Appropriations: Provided fur- 
ther, That all funds under this heading shall be 
allocated by the Secretary to states (including 
Indian tribes for all purposes under this head- 
ing) to be administered by each state in con- 
junction with its Federal Emergency Manage- 
ment Agency program or its community develop- 
ment block grants program or by the entity des- 
ignated by its Chief Executive Officer to admin- 
ister the HOME Investment Partnerships Pro- 
gram: Provided further, That each state shall 
provide not less than 25 percent in non- Federal 
public matching funds or its equivalent value 
(other than administrative costs) for any funds 
allocated to the state under this heading: Pro- 
vided further, That, in conjunction with the Di- 
rector of the Federal Emergency Management 
Agency (the Director), the Secretary shall allo- 
cate funds based on the unmet needs identified 
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by the Director as those which have not or will 
not be addressed by other federal disaster assist- 
ance programs: Provided further, That, in con- 
junction with the Director, the Secretary shall 
utilize annual disaster cost estimates in order 
that the funds under this heading shall be 
available, to the marimum extent feasible, to as- 
sist states with all Presidentially declared disas- 
ters designated during these fiscal years: Pro- 
vided further, That the Secretary shall publish 
a notice in the Federal Register governing the 
allocation and use of the community develop- 
ment block grants funds made available under 
this heading for disaster areas: Provided fur- 
ther, That any project or activity underway 
prior to a Presidentially declared disaster may 
not receive funds under this heading unless the 
disaster directly impacted the project: Provided 
further, That 10 days prior to distribution of 
funds, the Secretary and the Director shall sub- 
mit a list to the Committees on Appropriations, 
setting forth the proposed uses of funds, includ- 
ing an erplanation of why other Federal dis- 
aster assistance programs do not cover the costs 
of unmet needs identified by the Director, the 
most recent estimates of unmet needs (including 
all uses of waivers and the reasons therefore), 
and an erplanation of how the disaster im- 
pacted the proposed project: Provided further, 
That the Secretary and the Director shall sub- 
mit quarterly reports to the Committees on Ap- 
propriations regarding the actual projects, local- 
ities and needs for which funds have been pro- 
vided: Provided further, That these reports shall 
be based upon quarterly reports submitted to the 
Secretary and the Director by each state receiv- 
ing funds under this heading: Provided further, 
That the entire amount shall be available only 
to the ertent an official budget request, that in- 
cludes designation of the entire amount of the 
request as an emergency requirement as defined 
by the Balanced Budget and Emergency Deficit 
Control Act of 1985, as amended, is transmitted 
by the President to the Congress: Provided fur- 
ther, That the entire amount is designated by 
the Congress as an emergency requirement pur- 
suant to section 251(b)(2(A) of the Balanced 
Budget and Emergency Deficit Control Act of 
1985, as amended. 
INDEPENDENT AGENCY 
FEDERAL EMERGENCY MANAGEMENT AGENCY 
DISASTER RELIEF S 

For an additional amount for Disaster re- 
lief, $906,000,000, to remain available until ex- 
pended: Provided, That the entire amount is 
designated by the Congress as an emergency re- 
quirement pursuant to section 251(b)(2)(A) of 
the Balanced Budget and Emergency Deficit 
Control Act of 1985, as amended: Provided fur- 
ther, That the entire amount shall be available 
only to the extent that an official budget request 
for a specific dollar amount, that includes des- 
ignation of the entire amount of the request as 
an emergency requirement as defined in the Bal- 
anced Budget and Emergency Deficit Control 
Act of 1985, as amended, is transmitted by the 
President to the Congress. 


TITLE V—COUNTER-DRUG ACTIVITIES AND 
INTERDICTION 
CHAPTER 1 

Department of Agriculture 

Agriculture Research Service 
"Agriculture Research Service", Department 
of Agriculture, $23,000,000, for additional 
counterdrug research and development activi- 
ties: Provided, That the entire amount is des- 
ignated by the Congress as an emergency re- 
quirement pursuant to section 251(b)(2)(A) of 
the Balanced Budget and Emergency Deficit 
Control Act of 1985, as amended: Provided fur- 
ther, That such amounts shall be available only 
to the eztent an official budget request for a 
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specific dollar amount that includes designation 
of the entire amount of the request as an emer- 
gency requirement as defined in such Act is 
transmitted by the President to the Congress. 
CHAPTER 2 
DEPARTMENT OF JUSTICE 
DRUG ENFORCEMENT ADMINISTRATION 
SALARIES AND EXPENSES 

For an additional amount for ‘Salaries and 
Expenses”, $10,200,000, to remain available until 
expended, of which the entire amount shall be 
available only to the extent that an official 
budget request that includes the designation of 
the entire amount of the request as an emer- 
gency requirement as defined in the Balanced 
Budget and Emergency Deficit Control Act of 
1985, as amended, is transmitted by the Presi- 
dent to the Congress: Provided, That the entire 
amount is designated by the Congress as an 
emergency requirement pursuant to section 
251(b)(2)(A) of the Balanced Budget and Emer- 
gency Deficit Control Act of 1985, as amended. 

IMMIGRATION AND NATURALIZATION SERVICE 

SALARIES AND EXPENSES 
ENFORCEMENT AND BORDER AFFAIRS 

For an additional amount for Salaries and 
Expenses, Enforcement and Border Affairs, 
$10,000,000, to remain available until expended, 
of which the entire amount shall be available 
only to the extent that an official budget request 
that includes the designation of the entire 
amount of the request as an emergency require- 
ment as defined in the Balanced Budget and 
Emergency Deficit Control Act of 1985, as 
amended, is transmitted by the President to the 
Congress: Provided, That the entire amount is 
designated by the Congress as an emergency re- 
quirement pursuant to section 251(b)(2)(A) of 
the Balanced Budget and Emergency Deficit 
Control Act of 1985, as amended. 


CHAPTER 3 
DEPARTMENT OF STATE 


INTERNATIONAL NARCOTICS CONTROL AND LAW 
ENFORCEMENT 


For an additional amount for “International 
Narcotics Control and Law Enforcement", 
$232,600,000, to remain available until erpended: 
Provided, That such funds shall be made avail- 
able subject to the regular notification proce- 
dures of the Committees on Appropriations: Pro- 
vided further, That the entire amount shall be 
available only to the extent that an official 
budget request for a specific dollar amount, that 
includes designation of the entire amount of the 
request as an emergency requirement as defined 
in the Balanced Budget and Emergency Deficit 
Control Act of 1985, as amended, is transmitted 
by the President to the Congress: Provided fur- 
ther, That the entire amount is designated by 
the Congress as an emergency requirement pur- 
suant to section 251(b)(2)(A) of the Balanced 
Budget and Emergency Deficit Control Act of 
1985, as amended. 

CHAPTER 4 
DEPARTMENT OF TRANSPORTATION 
COAST GUARD 
OPERATING EXPENSES 


For an additional amount for necessary er- 
penses for the operation and maintenance of the 
Coast Guard, not otherwise provided for, 
$16,300,000, available solely for erpenses related 
to the erpansion of drug interdiction activities 
around Puerto Rico, the United States Virgin Is- 
lands, and other transit zone areas of operation, 
including costs to operate and maintain PC-170 
patrol craft offered by the Department of De- 
fense: Provided, That $4,000,000 of these funds 
shall be used only for the establishment and op- 
erating costs of a Caribbean International Sup- 
port Tender, to train and support foreign coast 
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guards in the Caribbean region: Provided fur- 
ther, That the entire amount is designated by 
the Congress as an emergency requirement pur- 
suant to section 251(b)(2)(A) of the Balanced 
Budget and Emergency Deficit Control Act of 
1985, as amended: Provided further, That the 
entire amount shall be available only to the er- 
tent that an official budget request for a specific 
dollar amount, that includes designation of the 
entire amount of the request as an emergency 
requirement as defined in the Balanced Budget 
and Emergency Deficit Control Act of 1985, as 
amended, is transmitted by the President to the 
Congress. 

ACQUISITION, CONSTRUCTION, AND IMPROVEMENTS 


For an additional amount for acquisition, 
construction, renovation, and improvement of 
facilities and equipment, to be available for er- 
pansion of Coast Guard drug interdiction activi- 
ties, $117,400,000, to remain available until er- 
pended: Provided, That the entire amount is 
designated by the Congress as an emergency re- 
quirement pursuant to section 251(b)(2)(A) of 
the Balanced Budget and Emergency Deficit 
Control Act of 1985, as amended: Provided fur- 
ther, That the entire amount shall be available 
only to the extent that an official budget request 
for a specific dollar amount, that includes des- 
ignation of the entire amount of the request as 
an emergency requirement as defined in the Bal- 
anced Budget and Emergency Deficit Control 
Act of 1985, as amended, is transmitted by the 
President to the Congress. 

CHAPTER 5 
DEPARTMENT OF THE TREASURY 
DEPARTMENTAL OFFICES 
SALARIES AND EXPENSES 
(INCLUDING TRANSFER OF FUNDS) 

For an additional amount for ''Salaries and 
Expenses , $1,500,000, to remain available until 
erpended for necessary erpenses for am inter- 
agency money laundering initiative: Provided, 
That funds shall be available for transfer to the 
National Foreign Intelligence Program: Pro- 
vided further, That the entire amount shall be 
available only to the extent that an official 
budget request for a specific dollar amount that 
includes designation of the entire amount of the 
request as an emergency requirement as defined 
in the Balanced Budget and Emergency Deficit 
Control Act of 1985, as amended, is transmitted 
by the President to the Congress: Provided fur- 
ther, That the entire amount is designated by 
the Congress as an emergency requirement pur- 
suant to section 251(b)(2)(A) of the Balanced 
Budget and Emergency Deficit Control Act of 
1985: Provided further, That none of the funds 
provided under this heading may be obligated 
until fifteen days after notice thereof has been 
transmitted to the Committees on Appropria- 
tions. 

UNITED STATES CUSTOMS SERVICE 
SALARIES AND EXPENSES 

For an additional amount for ''Salaries and 
Expenses", $106,300,000, to remain available 
until erpended for counterdrug initiatives: Pro- 
vided, That the entire amount shall be available 
only to the extent that an official budget request 
for a specific dollar amount that includes des- 
ignation of the entire amount of the request as 
an emergency requirement as defined in the Bal- 
anced Budget and Emergency Deficit Control 
Act of 1985, as amended, is transmitted by the 
President to the Congress: Provided further, 
That the entire amount is designated by the 
Congress as an emergency requirement pursuant 
to section 251(b)(2)(A) of the Balanced Budget 
and Emergency Deficit Control Act of 1985: Pro- 
vided further, That none of the funds provided 
under this heading may be obligated until fif- 
teen days after notice thereof has been trans- 
mitted to the Committees on Appropriations. 
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OPERATION, MAINTENANCE AND PROCUREMENT, 
AIR AND MARINE INTERDICTION PROGRAMS 
For an additional amount for “Operation, 

Maintenance and Procurement, Air and Marine 

Interdiction Programs“, $162,700,000, to remain 

available until expended: Provided, That of the 

amount provided, $153,000,000 shall be available 
for the procurement and conversion of two P-3B 

AEW aircraft and four P-3B Slick aircraft to be 

transferred from the Department of Defense to 

the Customs Service: Provided further, That the 
entire amount shall be available only to the er- 
tent that an official budget request for a specific 
dollar amount that includes designation of the 
entire amount of the request as an emergency 
requirement as defined in the Balanced Budget 
and Emergency Deficit Control Act of 1985, as 
amended, is transmitted by the President to the 
Congress: Provided further, That the entire 
amount is designated by the Congress as an 
emergency requirement pursuant to section 
251(b)(2)(A) of the Balanced Budget and Emer- 
gency Deficit Control Act of 1985: Provided fur- 
ther, That none of the funds provided under 
this heading may be obligated until fifteen days 
after notice thereof has been transmitted to the 
Committees on Appropriations. 
CUSTOMS FACILITIES, CONSTRUCTION, 
IMPROVEMENTS AND RELATED EXPENSES 
For an additional amount for Customs Fa- 
cilities, Construction, Improvements and Related 
Expenses", $7,000,000, to remain available until 
erpended: Provided, That the entire amount 
shall be available only to the extent that an of- 
ficial budget request for a specific dollar amount 
that includes designation of the entire amount 
of the request as an emergency requirement as 
defined in the Balanced Budget and Emergency 

Deficit Control Act of 1985, as amended, is 

transmitted by the President to the Congress: 

Provided further, That the entire amount is des- 

ignated by the Congress as an emergency re- 

quirement pursuant to section 251(b)(2)(A) of 
the Balanced Budget and Emergency Deficit 

Control Act of 1985: Provided further, That none 

of the funds provided under this heading may 

be obligated until fifteen days after notice there- 
of has been transmitted to the Committees on 

Appropriations. 

EXECUTIVE OFFICE OF THE PRESIDENT 
AND FUNDS APPROPRIATED TO THE 
PRESIDENT 
OFFICE OF NATIONAL DRUG CONTROL POLICY 


SALARIES AND EXPENSES 

For an additional amount for “Salaries and 
Expenses", $1,200,000: Provided, That the entire 
amount shall be available only to the extent 
that an official budget request for a specific dol- 
lar amount that includes designation of the en- 
tire amount of the request as an emergency re- 
quirement as defined in the Balanced Budget 
and Emergency Deficit Control Act of 1985, as 
amended, is transmitted by the President to the 
Congress: Provided further, That the entire 
amount is designated by the Congress as an 
emergency requirement pursuant to section 
251(b)(2)(A) of the Balanced Budget and Emer- 
gency Deficit Control Act of 1985: Provided fur- 
ther, That none of the funds provided under 
this heading may be obligated until fifteen days 
after notice thereof has been transmitted to the 
Committees on Appropriations. 

SPECIAL FORFEITURE FUND 
(INCLUDING TRANSFER OF FUNDS) 

For an additional amount to support the Na- 
tional Drug Court Institute, $2,000,000, to re- 
main available until erpended: Provided, That 
the entire amount shall be available for transfer 
to the National Drug Court Institute: Provided 
further, That the entire amount shall be avail- 
able only to the extent that an official budget 
request for a specific dollar amount that in- 
cludes designation of the entire amount of the 
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request as an emergency requirement as defined 
in the Balanced Budget and Emergency Deficit 
Control Act of 1985, as amended, is transmitted 
by the President to the Congress: Provided fur- 
ther, That the entire amount is designated by 
the Congress as an emergency requirement pur- 
suant to section 251(b)(2)(A) of the Balanced 
Budget and Emergency Deficit Control Act of 
1985: Provided further, That none of the funds 
provided under this heading may be obligated 
until fifteen days after notice thereof has been 
transmitted to the Committees on Appropria- 
tions. 
TITLE VI—GENERAL PROVISION 

No part of any appropriation contained in 
this Division of this Act shall remain available 
for obligation beyond the current fiscal year un- 
less expressly so provided herein. 

DIVISION C—OTHER MATTERS 
TITLE I—OTHER MATTERS 

SEC. 101. ACTING TREASURY INSPECTOR GEN- 
ERAL FOR TAX ADMINISTRATION. (a) IN GEN- 
ERAL.—Notwithstanding any other provision of 
law, the President may appoint an acting Treas- 
ury Inspector General for Tax Administration to 
serve during the period— 

(1) beginning on the date of the enactment of 
this section (or, if later, the date of the appoint- 
ment), and 

(2) ending on the earlier of— 

(A) April 30, 1999, or 

(B) the date on which the first Treasury In- 
spector General for Tax Administration takes of- 
fice (other than pursuant to this section). 

(b) DUTIES BEFORE JANUARY 18, 1999.—The 
acting Treasury Inspector General for Tar Ad- 
ministration appointed under subsection (a) 
Shall, before January 18, 1999, take only such 
actions as are necessary to begin operation of 
the Office of Treasury Inspector General for Tax 
Administration, including— 

(1) making interim arrangements for adminis- 
trative support for the Office, 

(2) establishing interim positions in the Office 
into which personnel will be transferred upon 
the transfer of functions and duties to the Of- 
fice on January 18, 1999, 

(3) appointing such acting personnel on an in- 
terim basis as may be necessary upon the trans- 
fer of functions and duties to the Office on Jan- 
uary 18, 1999, and 

(4) providing guidance and input for the fiscal 
year 2000 budget process for the Office. 

(c) ACTIONS NOT TO LIMIT AUTHORITY OF 
IG.—None of the actions taken by an individual 
appointed under subsection (a) shall affect the 
future authority of any Treasury Inspector Gen- 
eral for Tar Administration not appointed 
under subsection (a). 

(d) LIMITATIONS.— 

(1) NOMINATION.—No individual appointed 
under subsection (a) may serve on or after Janu- 
ary 19, 1999, unless on or before such date the 
President has submitted to the Senate his nomi- 
nation of an individual to serve as the first 
Treasury Inspector General for Tax Administra- 
tion. 

(2) TREASURY INSPECTOR GENERAL MAY NOT 
SERVE.—No individual appointed under sub- 
section (a) may serve during any period such in- 
dividual is serving as the Inspector General of 
the Treasury of the United States or the acting 
Inspector General of the Treasury of the United 
States. 

(3) EMPLOYMENT RESTRICTIONS.—The provi- 
sions of section 8D(j) of the Inspector General 
Act of 1978 (5 U.S.C. App.) shall apply to any 
individual appointed under subsection (a). 

SEC. 102. Section 122 of Public Law 105-119 (5 
U.S.C. 3104 note) is amended— 

(1) by amending subsection (g) to read as fol- 
lows: 

"(g(1) Notwithstanding any other provision 
of law and subject to paragraph (2), the Sec- 
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retary of the Treasury is authorized to establish, 
for a period of three years from date of enact- 
ment of this provision, a personnel management 
demonstration project providing for the com- 
pensation and performance management of not 
more than a combined total of 950 employees 
who fill critical scientific, technical, engineer- 
ing, intelligence analyst, language translator, 
and medical positions in the Bureau of Alcohol, 
Tobacco and Firearms, the United States Cus- 
toms Service, and the United States Secret Serv- 
ice. 

'"(2) The provisions of subsections (b) through 
(f) and subsection (h) shall apply to the dem- 
onstration project authorized by paragraph (1) 
ercept that— 

A) any reference in such subsections to the 
Director of the Federal Bureau of Investigation 
shall include a reference to the Secretary of the 
Treasury; 

"(B) the operating plan required by sub- 
section (d) shall be submitted not later than 
February 1, 1999 to the House and Senate Com- 
mittees on Appropriations, the House Committee 
on Government Reform and Oversight, the Sen- 
ate Committee on Governmental Affairs, the 
House Committee on Ways and Means, and the 
Senate Committee on Finance; and 

O) the report required by subsection (f) shall 
be submitted not later than March 31, 2001."’; 
and 

(2) by amending subsection (h) to read as fol- 
lows— 

"(h) The authority to establish a demonstra- 
tion project under this section shall terminate 
on November 26, 2000. 

SEC. 103. Section 824 of the Foreign Service 
Act is amended: 

(1) in subsection (a)(1)(A) by inserting or in 
the case of a waiver under subsection (g) after 
“subsection (b); and 

(2) by adding the following new subsections 
(g) and (h) at the end: 

“(g) The Secretary of State may waive the ap- 
plication of the paragraphs (a) through (d) of 
this section, on a case-by-case basis, for an an- 
nuitant reemployed on a temporary basis, but 
only if, and for so long as, the authority is nec- 
essary due to an emergency involving a direct 
threat to life or property or other unusual cir- 
cumstances. 

"(h) A reemployed annuitant as to whom a 
waiver under subsection (g) is in effect shall not 
be considered a participant for purposes of sub- 
chapter I or subchapter II, or an employee for 
purposes of chapter 83 or 84 of title 5, United 
States Code. 

SEC. 104. Title II of the Omnibus Diplomatic 
Security and Antiterrorism Act of 1986 (Public 
Law 99-399) is amended by adding the following 
new section at the end: 

“SEC. 206, CONTRACTING AUTHORITY. 

“The Secretary of State is authorized to em- 
ploy individuals or organizations by contract to 
carry out the purposes of this Act, and individ- 
uals employed by contract to perform such serv- 
ices shall not by virtue of such employment be 
considered to be employees of the United States 
Government for purposes of any law adminis- 
tered by the Office of Personnel Management 
(except that the Secretary may determine the 
applicability to such individuals of any law ad- 
ministered by the Secretary concerning the em- 
ployment of such individuals); and such con- 
tracts are authorized to be negotiated, the terms 
of the contracts to be prescribed, and the work 
to be performed, where necessary, without re- 
gard to such statutory provisions as relate to 
the negotiation, making and performance of 
contracts and performance of work in the 
United States. 

SEC. 106. INTRASTATE BUS TRANSPORTATION IN 
HAWAII. Section 14501(a)(1) of Title 49, United 
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States Code, is amended by striking "'oper- 
ations“ and inserting operations, or to intra- 
state bus transportation of any nature in the 
State of Hawaii". 

SEC. 107. Provisions of 23 U.S.C. 125(b)(1) 
shall not apply to emergency relief projects re- 
sulting from the flooding in the State of Cali- 
fornia in January and March 1995. 

SEC. 108. For the purpose of any Rule of the 
House of Representatives, notwithstanding any 
other provision of law, any obligation limitation 
relating to surface transportation projects under 
section 1602 of P.L. 105-178 shall be assumed to 
be administered on the basis of sound program 
management practices that are consistent with 
past practices of the administering agency per- 
mitting States to decide High Priority Project 
funding priorities within state program alloca- 
tions. 

SEC. 109. OPERATION OF TRAILERS. (a) REG- 
ISTRATION OF TRAILERS.—A State that requires 
annual registration of container chassis and the 
apportionment of fees for such registrations in 
accordance with the International Registration 
Plan (as defined under section 31701 of title 49, 
United States Code) shall not limit the oper- 
ation, or require the registration, in the State of 
a container chassis (or impose fines or penalties 
on the operation of a container chassis for being 
operated in the State without a registration 
issued by the State) if such chassis— 

(1) is registered under the laws of another 
State; and 

(2) is operating under a trip permit issued by 
the State. 

(b) LIMITATION ON REGISTRATION OF TRAIL- 
ERS.—A State described in subsection (a) may 
not deny the use of trip permits for the oper- 
ation in the State of a container chassis that is 
registered under the laws of another State. 

(c) SAFETY REGULATION.—This section shall 
apply to registration requirements only and 
Shall not affect the ability of the State to regu- 
late for safety. 

(d) PENALTIES.—No State described in sub- 
section (a), political subdivision of such a State, 
or person may impose or collect any fee, pen- 
alty, fine, or other form of damages which is 
based in whole or in part upon the nonpayment 
of a State registration fee (including related 
weight and licensing fees assessed as part of 
registration) attributable to a container chassis 
operated in the State (and registered in another 
State) before the date of enactment of this Act, 
unless it is shown by the State, political subdivi- 
sion, or person that such container chassis was 
not operated in the State under a trip permit 
issued by the State. 

(e) CONTAINER CHASSIS DEFINED.—In this sec- 
tion, the term container chassis" means a 
trailer, semi-trailer, or auxiliary arle used er- 
clusively for the transportation of ocean ship- 
ping containers. 

SEC. 110. REAUTHORIZATION OF THE FEDERAL 
AVIATION ADMINISTRATION. (a) PERIOD OF AP- 
PLICABILITY OF CERTAIN AMENDMENTS.—Effec- 
tive September 29, 1998, section 125 of the Fed- 
eral Aviation Reauthorization Act of 1996 (49 
U.S.C. 47114 note; 110 Stat. 3220) is repealed. 

(b) AIRPORT IMPROVEMENT PROGRAM.— 

(1) AUTHORIZATION OF APPROPRIATIONS.—Sec- 
tion 48103 of title 49, United States Code, is 
amended. 


(A) by striking “September 30, 1996” and in- 
serting September 30, 1998"; and 

(B) by striking 2. 280, 000, 000 and all that 
follows through the period at the end and in- 
serting the following: ''$1,205,000,000 for the siz- 
month period beginning October 1, 1998”. 

(2) OBLIGATIONAL AUTHORITY.—Section 
47104(c) of title 49, United States Code, is 
amended by striking September 30, 1998" and 
inserting “March 31, 1999". 

(c) AVIATION INSURANCE PROGRAM AMEND- 
MENTS.— 
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(1) REIMBURSEMENT OF INSURED PARTY'S 
SUBROGEE.—Section 44309(a) of title 49, United 
States Code, is amended to read as follows: 

(a) LOSSES.— 

"(1) ACTIONS AGAINST UNITED STATES.—A per- 
son may bring a civil action in a district court 
of the United States or in the United States 
Court of Federal Claims against the United 
States Government when— 

"(A) a loss insured under this chapter is in 
dispute; or 

"(B)(i) the person is subrogated under a con- 
tract between the person and a party insured 
under this chapter (other than section 44305(b)) 
to the rights of the insured party against the 
United States Government; and 

ii) the person has paid to the insured party, 
with the approval of the Secretary of Transpor- 
tation, an amount for a physical damage loss 
that the Secretary has determined is a loss cov- 
ered by insurance issued under this chapter 
(other than section 44305(b)). 

) LIMITATION.—A civil action involving the 
same matter (except the action authorized by 
this subsection) may not be brought against an 
agent, officer, or employee of the Government 
carrying out this chapter. 

"(3) PROCEDURE.—To the extent applicable, 
the procedure in an action brought under sec- 
tion 1346(a)(2) of title 28, United States Code, 
applies to an action under this subsection."'. 

(2) EXTENSION OF AVIATION INSURANCE PRO- 
GRAM.—Section 44310 of such title is amended by 
striking December 31, 1998." and inserting 
“March 31, 1999. 

(d) ELIGIBILITY OF AIP FUNDS TO ASSESS Y2K 
COMPLIANCE.— 

(1) ELIGIBILITY.—For fiscal year 1999 the term 
"airport development" under section 47102(3) of 
title 49, United States Code, may include activi- 
ties of an airport sponsor of a commercial serv- 
ice airport (as defined by section 47102(7) of 
such title) to assess the Year 2000 processing ca- 
pabilities of any airport facilities, technology 
systems, or equipment owned by the airport 
sponsor and directly related to airport activities, 
regardless of whether such facilities, systems, or 
equipment are otherwise eligible for assistance 
under chapter 471 of such title. Such activities 
may include testing associated with such assess- 
ment. 

(2) LIMITATIONS.— 

(A) Only funds apportioned to sponsors under 
section 47114(c) of title 49, United States Code, 
or to States under subsections (d) and (e) of sec- 
tion 47114 of such title, may be used for activi- 
ties described in paragraph (1). 

(B) The erpanded eligibility under paragraph 
(1) applies only to the assessment (and associ- 
ated testing) with respect to the Year 2000 proc- 
essing capabilities of airport facilities, systems, 
and equipment owned by the airport sponsor. 

(3) DEFINITION.—In this subsection, the term 
"Year 2000 processing means the processing 
(including, without limitation, calculating, com- 
paring, sequencing, displaying, or storing), 
transmitting, or receiving of date or date/time 
data from, into, and between the twentieth and 
twenty-first centuries, and the years 1999 and 
2000, and leap year calculations. 

(e) SCOREKEEPING | ADJUSTMENT.—Notwith- 
standing Rule 3 of the Budget Scorekeeping 
Guidelines set forth in the Joint Explanatory 
Statement of the Committee of Conference ac- 
companying Conference Report No. 105-217, leg- 
islation in this section that would have been es- 
timated by the Office of Management and Budg- 
et as changing direct spending or receipts under 
section 252 of the Balanced Budget and Emer- 
gency Deficit Control Act of 1985 were it in- 
cluded in an Act other than an appropriation 
Act shall be treated as direct spending or re- 
ceipts legislation, as appropriated, under section 
252 of the Balanced Budget and Emergency Def- 
icit Control Act of 1985. 
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(D JOINT VENTURE AGREEMENTS. 
(1) IN GENERAL.—Subchapter 1 of chapter 417 
is amended by adding at the end the following: 


*$41716. Joint venture agreements 


"(a) DEFINITIONS.—In this section, the fol- 
lowing definitions apply: 

"(1) JOINT VENTURE AGREEMENT.—The term 
‘joint venture agreement’ means an agreement 
entered into by a major air carrier on or after 
January 1, 1998, with regard to (A) code-shar- 
ing, blocked-space arrangements, long-term wet 
leases (as defined in section 207.1 of title 14, 
Code of Federal Regulations) of a substantial 
number (as defined by the Secretary by regula- 
tion) of aircraft, or frequent flyer programs, or 
(B) any other cooperative working arrangement 
(as defined by the Secretary by regulation) be- 
tween 2 or more major air carriers that affects 
more than 15 percent of the total number of 
available seat miles offered by the major air car- 
riers. 

“(2) MAJOR AIR CARRIER.—The term ‘major air 
carrier' means a passenger air carrier that is 
certificated under chapter 411 of this title and 
included in Carrier Group III under criteria 
contained in section 04 of part 241 of title 14, 
Code of Federal Regulations. 

"(b) SUBMISSION OF JOINT VENTURE AGREE- 
MENT.—At least 30 days before a joint venture 
agreement may take effect, each of the major air 
carriers that entered into the agreement shall 
submit to the Secretary— 

ad complete copy of the joint venture 
agreement and all related agreements; and 

2) other information and documentary ma- 
terial that the Secretary may require by regula- 
tion. 

“(c) EXTENSION OF WAITING PERIOD.— 

"(1) IN GENERAL.—The Secretary may extend 
the 30-day period referred to in subsection (b) 
until— 

) in the case of a joint venture agreement 
with regard to code-sharing, the 150th day fol- 
lowing the last day of such period; and 

"(B) in the case of any other joint venture 
agreement, the 60th day following the last day 
of such period. 

"(2 PUBLICATION OF REASONS FOR EXTEN- 
SION.—If the Secretary extends the 30-day pe- 
riod referred to in subsection (b), the Secretary 
shall publish in the Federal Register the Sec- 
retary’s reasons for making the ertension. 

"(d) TERMINATION OF WAITING PERIOD.—At 
any time after the date of submission of a joint 
venture agreement under subsection (b), the Sec- 
retary may terminate the waiting periods re- 
ferred to in subsections (b) and (c) with respect 
to the agreement. 

"(e) REGULATIONS.—The effectiveness of a 
joint venture agreement may not be delayed due 
to any failure of the Secretary to issue regula- 
tions to carry out this section. 

(f) MEMORANDUM TO PREVENT DUPLICATIVE 
REVIEWS.—Promptly after the date of enactment 
of this section, the Secretary shall consult with 
the Assistant Attorney General of the Antitrust 
Division of the Department of Justice in order to 
establish, through a written memorandum of 
understanding, preclearance procedures to pre- 
vent unnecessary duplication of effort by the 
Secretary and the Assistant Attorney General 
under this section and the antitrust laws of the 
United States, respectively. 

“(g) PRIOR AGREEMENTS.—With respect to a 
joint venture agreement entered into before the 
date of enactment of this section as to which the 
Secretary finds that— 

I) the parties submitted the agreement to 
the Secretary before such date of enactment; 
and 

*(2) the parties submitted all information on 
the agreement requested by the Secretary, 

the waiting period described in paragraphs (2) 
and (3) shall begin on the date, as determined 
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by the Secretary, on which all such information 
was submitted and end on the last day to which 
the period could be ertended under this section. 

"(h) LIMITATION ON STATUTORY CONSTRUC- 
TION.—The authority granted to the Secretary 
under this section shall not in any way limit the 
authority of the Attorney General to enforce the 
antitrust laws as defined in the first section of 
the Clayton Act (15 U.S.C. 12)."". 

(2) CONFORMING AMENDMENT.—The analysis 
for subchapter I of chapter 417 is amended by 
adding at the end the following: 


'*41716. Joint venture agreements."’. 
(g) COMPETITIVE PRACTICES IN THE AIRLINE IN- 
DUSTRY. 


(1) NATIONAL RESEARCH COUNCIL.— 

(a) STUDY.—The National Research Council of 
the National Academy of Sciences shall complete 
a comprehensive update of the 1991 study of air- 
line deregulation prepared by the Transpor- 
tation Research Board of the Council. The up- 
date shall include updated versions of the chap- 
ters contained in the study pertaining to com- 
petitive issues in the airline industry as well as 
recommendations for changes in the statutory 
framework under which the airline industry op- 
erates. 

(b) REPORT BY NATIONAL RESEARCH COUNCIL.— 
Not later than 6 months after the date of enact- 
ment of this Act, the National Research Council 
shall transmit to Congress and the Secretary of 
Transportation a report containing the results 
of the study conducted under paragraph (a). 

(c) REPORT BY THE SECRETARY.—Not later 
than 2 months after the date on which the Sec- 
retary receives the report of the National Re- 
search Council under paragraph (2), the Sec- 
retary shall transmit to Congress a report con- 
taining the response of the Secretary to the 
findings and recommendations of the National 
Research Council. 

(2) REPORT TO CONGRESS.—The Secretary shall 
conduct a study and transmit to Congress a re- 
port that includes— 

(a) a description of any complaints received 
by the Secretary concerning acts of unfair com- 
petition or predatory pricing in the airline in- 
dustry (including the number of such com- 
plaints) and of specific eramples of such acts; 

(b) a description of the options of the Sec- 
retary for addressing any acts of unfair com- 
petition or predatory pricing identified under 
paragraph (a); 

(c) an analysis of the guidelines proposed in 
Docket OST-98-3713, including information doc- 
umenting and quantifying the impact of the 
guidelines on the items listed in subsection 
(3)(c); and 

(d) a description of the manner in which the 
Secretary plans to coordinate the handling of 
predatory pricing and unfair competition com- 
plaints against air carriers filed with the Sec- 
retary and similar complaints filed with the At- 
torney General, including methods to ensure ef- 
ficient use of limited government resources and 
to ensure that all parties avoid duplicate re- 
quests by government agencies for information 
unless each of the agencies needs the informa- 
tion to carry out its statutory responsibilities. 

(3) GUIDELINES.— 

(a) ISSUANCE.—The Secretary shall not issue 
final guidelines in Docket OST-98-3713 before 
the date of transmittal to Congress of a report 
under subsection (2). 

(b) TRANSMITTAL TO CONGRESS.—If the Sec- 
retary issues final guidelines in Docket OST-98- 
3713, the Secretary shall transmit the guidelines 
to Congress. 

(c) IMPACT OF GUIDELINES.—If, as a result of 
the study conducted under subsection (2), the 
Secretary decides to issue final guidelines in 
Docket OST-98-3713 that are different from the 
guidelines originally proposed, the Secretary 
shall, as part of the transmittal under para- 
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graph (b), include information that documents 
and quantifies the impact of the guidelines on 
the following: 

(i) Scheduled service to small- and medium- 
sized communities. 

(ii) Airfares, including the availability of sen- 
ior citizen, Internet, and standby discounts on 
routes covered by the guidelines. 

(iii) The incentive and ability of major air car- 
riers to offer low airfares. 

(iv) The incentive of new entrant air carriers 
to offer low airfares. 

(v) The ability of air carriers to offer inclusive 
leisure travel for which airfares are not sepa- 
rately advertised. 

(vi) Members of frequent flyer programs. 

(vii) The ability of air carriers to carry non- 
origination and destination traffic on the por- 
tion of routes that are served by new entrant air 
carriers covered by the guidelines. 

(viii) Airline employees. 

(4) CONSULTATION.—In conducting the study 
under section (2), the Secretary shall consult 
with the Attorney General, major aír carriers, 
new entrant air carriers, airport and community 
leaders, academic and economic experts, and 
airline employees and passengers. 

(5) EFFECTIVE DATE.—The guidelines adopted 
in Docket OST-98-3713, or any similar guide- 
lines, shall not become effective before the last 
day of the 12-week period beginning on the date 
of transmittal to Congress of final guidelines in 
Docket OST-98-3713, ezcept that a week shall 
not count toward such 12-week period unless 
the House of Representatives is in session for 
legislative business at least 1 day during the 
week. 

SEC. 111. STEEL IMPORTS INTO THE UNITED 
STATES. (a) FINDINGS.—Congress makes the fol- 
lowing findings: 

(1) The current financial crises in Asia, the 
independent States of the former Soviet Union 
(as defined in section 3 of the FREEDOM Sup- 
port Act), Russia, and other areas of the world, 
involve significant depreciation in the cur- 
rencies of several key steel-producing and steel- 
consuming countries, along with a collapse in 
the domestic demand for steel in the countries. 

(2) The crises have generated and will con- 
tinue to generate increases in United States im- 
ports of steel, both from the countries whose 
currencies have been depreciated and from other 
Asian steel-producing countries that are mo 
longer able to export steel to the countries that 
are experiencing an economic crisis 

(3) United States imports of finished steel mill 
products from Asian steel-producing countries, 
such as the People’s Republic of China, Japan, 
Korea, India, Taiwan, Indonesia, Thailand, 
and Malaysia, increased by 79 percent in the 
first 5 months of 1998. 

(4) Year-to-date imports of steel from Russia 
now exceed the record import levels of 1997, and 
steel imports from Russia and the Ukraine now 
approach 2,500,000 net tons. 

(5) Foreign government trade restrictions and 
private restraints of trade distort international 
trade and investment patterns and result in bur- 
dens on United States commerce, including ab- 
sorption of a disproportionate share of steel di- 
verted from other countries. 

(6) The European Union, for erample, despite 
also being a major economy, in 1997 imported 
only one-tenth as much finished steel products 
from Asian steel-producing countries as the 
United States did and has restricted imports of 
steel from the independent states of the former 
Soviet Union and Russia. 

(7) The United States is simultaneously facing 
a substantial increase in steel imports from the 
independent states of the former Soviet Union 
and Russia, caused in part by the closure of 
Asian markets to steel imports. 

(8) There is a well recognized need for im- 
provement in the enforcement of the United 
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States trade laws to provide an effective re- 
sponse to situations of such increased imports. 

(b) SENSE OF CONGRESS.—Congress calls upon 
the President to— 

(1) pursue enhanced enforcement of the 
United States trade laws with respect to the in- 
crease in steel imports into the United States, 
using all remedies available under United States 
laws including imposition of offsetting duties, 
quantitative restrictions, and other appropriate 
remedial measures, 

(2) pursue with ‘all methods at the President's 
disposal to achieve a more equitable sharing of 
the burden of accepting imports of finished steel 
products from Asia and the independent states 
of the former Soviet Union; 

(3) establish a task force within the executive 
branch that has responsibility for closely moni- 
toring imports of steel into the United States; 
and 

(4) report to Congress not later than January 
5, 1999, with a comprehensive plan for respond- 
ing to the increase in steel imports, including 
ways of limiting the deleterious effects on em- 
ployment, prices, and investment in the United 
States steel industry. 

SEC. 112. INCLUSION OF SPIRIT MOUND, SOUTH 
DAKOTA, ON THE LEWIS AND CLARK TRAIL. (a) 
ACQUISITION.—The Secretary of the Interior is 
authorized to acquire on a willing seller basis, 
at a cost of not to exceed $600,000, the tract of 
land known as Spirit Mound”, located on 
South Dakota Highway 19 near Vermilion, 
South Dakota. 

(b) INCLUSION ON THE LEWIS AND CLARK 
TRAIL.—The tract described in subsection (a) 
shall be administered as part of the Lewis and 
Clark National Historic Trail. 

(c) COOPERATIVE AGREEMENT.—The Secretary 
of the Interior shall enter into a cooperative 
agreement with Lewis and Clark/Spirit Mound 
Trust Inc., providing for the restoration, inter- 
pretation, and long-term preservation of, and 
public access to, Spirit Mound. 

SEC. 113. (a) DESIGNATION OF DICK CHENEY 
FEDERAL BUILDING.—The Federal Building and 
Post Office located at 100 East B Street, Casper, 
Wyoming, shall be known and designated as the 
Dick Cheney Federal Building". 

(b) REFERENCES.—Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to the Federal Build- 
ing and Post Office referred to in subsection (a) 
shall be deemed to be a reference to the “Dick 
Cheney Federal Building". 

SEC. 114. (a) DESIGNATION.—The United States 
Post Office located at 297 Larkfield Road in 
East Northport, New York, shall be known and 
designated as the “Jerome Anthony Ambro, Jr. 
Post Office Building”. 

(b) REFERENCES.—Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to the United States 
Post Office referred to in subsection (a) shall be 
deemed to be a reference to the ''Jerome An- 
thony Ambro, Jr. Post Office Building”. 

SEC. 115. DESIGNATION OF LIEUTENANT HENRY 
O. FLIPPER STATION. (a) IN GENERAL.—The fa- 
cility of the United States Postal Service located 
at Tall Timbers Village Square, United States 
Highway 19 South, in Thomasville, Georgia, 
shall be known and designated as the ‘‘Lieuten- 
ant Henry O. Flipper Station”. 

(b) REFERENCES.—Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to the facility of the 
United States Postal Service referred to in sub- 
section (a) shall be deemed to be a reference to 
the Lieutenant Henry O. Flipper Station". 

SEC. 116. WILLIAM R. "BILLY" ROLLE POST 
OFFICE BUILDING. (a)  DESIGNATION.—The 
United States Postal Service building located at 
3191 Grand Avenue in Coconut Grove, Florida, 
shall be known and designated as the William 
R. ‘Billy’ Rolle Post Office Building". 
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(b) REFERENCES.—Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to the building re- 
ferred to in subsection (a) shall be deemed to be 
a reference to the “William R. ‘Billy’ Rolle Post 
Office Building 

SEC. 117. HELEN MILLER POST OFFICE BUILD- 
ING. (a) DESIGNATION.—The United States Postal 
Service building located at 550 Fisherman Street 
in Opa Locka, Florida, shall be known and des- 
ignated as the Helen Miller Post Office Build- 
ing 
(b) REFERENCES.—Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to the building re- 
ferred to in subsection (a) shall be deemed to be 
a reference to the ''Helen Miller Post Office 
Building“. 

SEC. 118. ESS SILVA POST OFFICE BUILDING. 
(a) DESIGNATION.—The United States Postal 
Service building located at 18690 N.W. 37th Ave- 
nue in Carol City, Florida, shall be known and 
designated as the Essie Silva Post Office Build- 
ing”. 

(b) REFERENCES.—Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to the building re- 
ferred to in subsection (a) shall be deemed to be 
a reference to the “Essie Silva Post Office 
Building. 

SEC. 119. ATHALIE RANGE POST OFFICE BUILD- 
ING. (a) DESIGNATION.—The United States Postal 
Service building located at 500 North West 2d 
Avenue in Miami, Florida, shall be known and 
designated as the "Athalie Range Post Office 
Building”. 

(b) REFERENCES.—Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to the building re- 
ferred to in subsection (a) shall be deemed to be 
a reference to the “Athalie Range Post Office 
Building”. 

SEC. 120. GARTH REEVES, SR. POST OFFICE 
BUILDING. (a) DESIGNATION.—The United States 
Postal Service building located at 995 North 
West 119th Street in Miami, Florida, shall be 
known and designated as the ‘Garth Reeves, 
Sr. Post Office Building”. 

(b) REFERENCES.—Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to the building re- 
ferred to in subsection (a) shall be deemed to be 
a reference to the Garth Reeves, Sr. Post Office 
Building. 

SEC. 121. (a) DESIGNATION.—The United States 
Post Office located at 16250 Highway 603 in 
Kiln, Mississippi, shall be known and des- 
ignated as the "Ray J. Favre Post Office Build- 
ing 

(b) REFERENCES.—Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to the United States 
Post Office referred to in subsection (a) shall be 
deemed to be a reference to the “Ray J. Favre 
Post Office Building". 

SEC. 122. (a) REDESIGNATION.—The building of 
the United States Postal Service located at 2419 
West Monroe Street, in Chicago, Illinois, and 
known as the Midwest Post Office Building, 
shall be known and designated as the “Nancy 
B. Jefferson Post Office Building”. 

(b) REFERENCES.—Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to the building re- 
ferred to in subsection (a) shall be deemed to be 
a reference to the “Nancy B. Jefferson Post Of- 
fice Building". 

SEC. 123. (a) REDESIGNATION.—The facility of 
the United States Postal Service located at 9719 
Candelaria Road NE in Albuquerque, New Mert- 
ico, and known as the Eldorado Station Post 
Office, shall be known and designated as the 
Steve Schiff Post Office”. 

(b) REFERENCES.—Any reference in a law, 
map, regulation, document, paper, or other 
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record of the United States to the facility re- 
ferred to in subsection (a) shall be deemed to be 
a reference to the Steve Schiff Post Office". 

SEC. 124. (a) DESIGNATION.—The United States 
Post Office located at 860 Penniman Avenue in 
Plymouth, Michigan, shall be known and des- 
ignated as the Carl D. Pursell Post Office”. 

(b) REFERENCES.—Amy reference in a law, 
map, regulation, document, paper, or other 
record of the United States to the United States 
Post Office referred to in subsection (a) shall be 
deemed to be a reference to the Curl D. Pursell 
Post Office”. 

SEC. 125. (a) DESIGNATION.—The United States 
Post Office located at 202 Center Street in 
Garwood, New Jersey, shall be known and des- 
ignated as the James T. Leonard, Sr. Post Of- 


(b) REFERENCES.—Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to the United States 
Post Office referred to in subsection (a) shall be 
deemed to be a reference to the Jumes T. Leon- 
ard, Sr. Post Office“. 

SEC. 126. EDGAR C. CAMPBELL, SR., POST OF- 
FICE BUILDING. (a) DESIGNATION.—The United 
States Postal Service building located at 658 63rd 
Street, in Philadelphia, Pennsylvania, shall be 
known and designated as the “Edgar C. Camp- 
bell, Sr., Post Office Building". 

(b) REFERENCES.—Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to the building re- 
ferred to in subsection (a) shall be deemed to be 
a reference to the "Edgar C. Campbell, Sr., Post 
Office Building. 

SEC. 127. DAVID P. RICHARDSON, JR., POST OF- 
FICE BUILDING. (a) DESIGNATION.—The United 
States Postal Service building located at 5209 
Greene Street, in Philadelphia, Pennsylvania, 
shall be known and designated as the “David P. 
Richardson, Jr., Post Office Building”. 

(b) REFERENCES.—Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to the building re- 
ferred to in subsection (a) shall be deemed to be 
a reference to the ‘‘David P. Richardson, Jr., 
Post Office Building". 

SEC. 128. (a) REDESIGNATION.—The building of 
the United States Postal Service located at 324 
South Laramie Street, in Chicago, Illinois, and 
known as the Austin Post Office Building, shall 
be known and designated as the “Reverend Mil- 
ton R. Brunson Post Office Building”. 

(b) REFERENCES.—Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to the building re- 
ferred to in subsection (a) shall be deemed to be 
a reference to the Reverend Milton R. Brunson 
Post Office Building". 

SEC. 129. DESIGNATION. (a) IN GENERAL.—The 
facility of the United States Postal Service lo- 
cated at 3750 North Kedzie Avenue in Chicago, 
Illinois, shall be known and designated as the 
“Daniel J. Doffyn Post Office Building". 

(b) REFERENCES.—Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to the United States 
Post Office building referred to in subsection (a) 
Shall be deemed to be a reference to the Daniel 
J. Doffyn Post Office Building". 

SEC. 130. (a) DESIGNATION.—The United States 
Post Office located at 215 East Jackson Street in 
Painesville, Ohio, as the ''Karl Bernal Post Of- 
fice Building”. 

(b) REFERENCES. - Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to the United States 
Post Office referred to in subsection (a) shall be 
deemed to be a reference to the “Karl Bernal 
Post Office Building". 

SEC. 131. (a) DESIGNATION.—The United States 
Post Office located at 95 West #100 South in 
Provo, Utah, shall be known and designated as 
the “Howard C. Nielson Post Office Building". 
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(b) REFERENCES.—Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to the United States 
Post Office referred to in subsection (a) shall be 
deemed to be a reference to the "Howard C. 
Nielson Post Office Building”. 

SEC. 132. (a) DESIGNATION.—The United States 
Postal Service building located at 11550 Living- 
ston Road, in Fort Washington, Maryland, shall 
be known and designated as the “Jacob Joseph 
Chestnut Post Office Building. 

(b) REFERENCES.—Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to the building re- 
ferred to in subsection (a) shall be deemed to be 
a reference to the “Jacob Joseph Chestnut Post 
Office Building. 

SEC. 133. (a) DESIGNATION.—The Federal 
building located at 309 North Church Street in 
Dyersburg, Tennessee, shall be known and des- 
ignated as the “Jere Cooper Federal Building”. 

(b) REFERENCES.—Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to the Federal build- 
ing referred to in subsection (a) shall be deemed 
to be a reference to the “Jere Cooper Federal 
Building“. 

SEC. 134. Notwithstanding any other law, sec- 
tions 101 (d), (k), (p), (s) and (x) of the Omnibus 
Personnel Reform Amendment Act of 1998, D.C. 
Law 12-124, effective June 11, 1998, are enacted 
into law. 

SEC. 135. (a) Any right, title, or interest of the 
United States in the property described in sub- 
section (b) is hereby waived. 

(b) The property described in this subsection is 
certain real property comprised of approri- 
mately 106.94 acres of land located in Anne 
Arundel County in the State of Maryland, said 
property being originally approrimately 144.5 
acres of land granted to the United States to be 
held in title by the Commisstoners of the Dis- 
trict of Columbia on behalf of the United States 
of America", in fee simple, by a Judgment of 
Taking in U.S. District Court, Civil Action Num- 
ber 2391, saving and ezrcepting therefrom ap- 
prozimately 37.57 acres of land by deed dated 
June 17, 1947, and recorded at Liber 584, Folio 
591. 

SEC. 136. FLOOD MITIGATION NEAR PIERRE, 
SOUTH DAKOTA. (a) IN GENERAL.— 

(1) LAND ACQUISITION.—To provide full oper- 
ational capability to carry out the authorized 
purposes of the Missouri River Main Stem dams 
that are part of the Pick-Sloan Missouri River 
Basin Program authorized by section 9 of the 
Act entitled ‘‘An Act authorizing the construc- 
tion of certain public works on rivers and har- 
bors for flood control, and other purposes", ap- 
proved December 22, 1944, the Secretary may ac- 
quire from willing sellers such land and prop- 
erty in the vicinity of Pierre, South Dakota, or 
floodproof or relocate such property within the 
project area, as the Secretary determines is ad- 
versely affected by the full wintertime Oahe 
Powerplant releases. 

(2) OWNERSHIP AND USE.—Any land that is ac- 
quired under this authority shall be kept in 
public ownership and will be dedicated and 
maintained in perpetuity for a use that is com- 
patible with any remaining flood threat. 

(3) REPORT.— 

(A) IN GENERAL.—The Secretary shall not obli- 
gate funds to implement this paragraph until 
the Secretary has completed a report addressing 
the criteria for selecting which properties are to 
be acquired, relocated or floodproofed, and a 
plan for implementing such measures and has 
made a determination that the measures are eco- 
nomically justified. 

(B) DEADLINE.—The report shall be completed 
not later than 180 days after funding is made 
available. 

(4) COORDINATION AND COOPERATION.—The re- 
port and implementation plan— 
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(A) shall be coordinated with the Federal 
Emergency Management Agency; and 

(B) shall be prepared in consultation with 
other Federal agencies, and State and local offi- 
cials, and residents. 

(5) CONSIDERATIONS.—Such report should take 
into account information from prior and ongo- 
ing studies. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to carry 
out this section $35,000,000. 

SEC. 137. GRAND FORKS, NORTH DAKOTA, AND 
EAST GRAND FORKS, MINNESOTA.—The following 
project for water resources development and 
conservation and other purposes is authorized 
to be carried out by the Secretary of the Army, 
acting through the Chief of Engineers, substan- 
tially in accordance with the plans, and subject 
to the conditions recommended in a final report 
of the Chief of Engineers as approved by the 
Secretary, if the report of the Chief is completed 
not later than December 31, 1998: The project for 
flood damage reduction and recreation, Grand 
Forks, North Dakota, and East Grand Forks, 
Minnesota, at a total cost of $307,750,000, with 
an estimated Federal cost of $154,360,000 and an 
estimated non-Federal cost of $153,390,000. 

Sec. 138. POLICE CORPS ACT. (a) TRAINING PE- 
RIOD.— 

(1) IN GENERAL.—Section 200108 of the Police 
Corps Act (42 U.S.C. 14097) is amended by strik- 
íng subsection (b) and inserting the following: 

"(b) TRAINING SESSIONS.—A participant in a 
State Police Corps program shall attend up to 24 
weeks, but no less than 16 weeks, of training at 
a training center. The Director may approve 
training conducted in not more than 3 separate 
sessions. 

(2) CONFORMING AMENDMENT.—Section 
200108(c) of the Police Corps Act (42 U.S.C. 
14097(c)) is amended by striking ''16 weeks of”. 

(b) REAUTHORIZATION.—Section 200112 of the 
Police Corps Act (42 U.S.C. 14101) is amended by 
striking ''$20,000'" and all that follows before 
the period and inserting ''$50,000,000 for fiscal 
year 1999, $70,000,000 for fiscal year 2000, 
$90,000,000 for fiscal year 2001, and $90,000,000 
for fiscal year 2002”. 

SEC. 139. CONGRESSIONAL GOLD MEDALS AND 
COMMEMORATIVE COINS. (a) LITTLE ROCK 
NINE.— 

(1) The Congress hereby finds the following: 

(A) Jean Brown Trickey, Carlotta Walls La- 
Nier, Melba Patillo Beals, Terrence Roberts, 
Gloria Ray Karlmark, Thelma Mothershed 
Wair, Ernest Green, Elizabeth Eckford, and Jef- 
ferson Thomas, hereafter in this section referred 
to as the “Little Rock Nine", voluntarily sub- 
jected themselves to the bitter stinging pains of 
racial bigotry. 

(B) The Little Rock Nine are civil rights pio- 
neers whose selfless acts considerably advanced 
the civil rights debate in this country. 

(C) The Little Rock Nine risked their lives to 
integrate Central High School in Little Rock, 
Arkansas, and subsequently the Nation. 

(D) The Little Rock Nine sacrificed their inno- 
cence to protect the American principle that we 
are all ‘‘one Nation, under God, indivisible”. 

(E) The Little Rock Nine have indelibly left 
their mark on the history of the Nation. 

(F) The Little Rock Nine have continued to 
work toward equality for all Americans. 

(2)(A) The President is authorized to present, 
on behalf of Congress, to Jean Brown Trickey, 
Carlotta Walls LaNier, Melba Patillo Beals, Ter- 
rence Roberts, Gloria Ray Karlmark, Thelma 
Mothershed Wair, Ernest Green, Elizabeth 
Eckford, and Jefferson Thomas, commonly re- 
ferred to as the Little Rock Nine”, gold medals 
of appropriate design, in recognition of the self- 
less heroism such individuals erhibited and the 
pain they suffered in the cause of civil rights by 
integrating Central High School in Little Rock, 
Arkansas. 
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(B) For purposes of the presentation referred 
to in subsection (A) the Secretary of the Treas- 
ury shall strike a gold medal with suitable em- 
dlems, devices, and inscriptions to be determined 
by the Secretary for each recipient. 

(C) Effective October 1, 1998, there be author- 
ized to be appropriated such sums as may be 
necessary to carry out this subsection. 

(3)(A) The Secretary of the Treasury may 
strike and sell duplicates in bronze of the gold 
medals struck pursuant to subsection (a)(2)(B) 
under such regulations as the Secretary. may 
prescribe, at a price sufficient to cover the cost 
thereof, including labor, materials, dies, use of 
machinery, and overhead erpenses, and the cost 
of the gold medal. 

(B) The appropriation used to carry out this 
subsection shall be reimbursed out of the pro- 
ceeds of sales under subsection (a)(3)(A). 

(4) The medals struck pursuant to this sub- 
section are national medals for purposes of 
chapter 51 of title 31, United States Code. 

(b) GERALD R. AND BETTY FORD.— 

(1) The President is authorized to present, on 
behalf of the Congress, to Gerald R. and Betty 
Ford a gold medal of appropriated design— 

(A) in recognition of their dedicated public 
service and outstanding humanitarian contribu- 
tions to the people of the United States; and 

(B) in commemoration of the following occa- 
sions in 1998: 

(i) The 85th anniversary of the birth of Presi- 
dent Ford. 

(ii) The 80th anniversary of the birth of Mrs. 
Ford. 

(iii) The 50th wedding anniversary of Presi- 
dent and Mrs. Ford. 

(iv) The 50th anniversary of the Ist election of 
Gerald R. Ford to the United States to the 
United States House of Representatives. 

(v) The 25th anniversary of the approval of 
Gerald R. Ford by the Congress to become Vice 
President of the United States. 

(2) For purposes of the presentation referred 
to in subsection (b)(1), the Secretary of the 
Treasury shall strike a gold medal with suitable 
emblems, devices, and inscriptions to be deter- 
mined by the Secretary. 

(3) There are authorized to be appropriated 
not to exceed $20,000 to carry out this sub- 
section. 

(4) The Secretary of the Treasury may strike 
and sell duplicates in bronze of the gold medal 
struck pursuant to subsection (b)(2) under such 
regulations as the Secretary may prescribe, at a 
price sufficient to cover the cost thereof, includ- 
ing labor, materials, dies, use of machinery, and 
overhead erpenses, and the cost of the gold 
medal. 

(5) The appropriation used to carry out this 
subsection shall be reimbursed out of the pro- 
ceeds of sales under subsection (b)(4). 

(6) The medals struck pursuant to this sub- 
section are national medals for purposes of 
chapter 51 of title 31, United States Code. 

(c) 6-MONTH EXTENSION FOR CERTAIN SALES.— 
Notwithstanding section 101(7)(D) of the United 
States Commemorative Coin Act of 1996, the Sec- 
retary of the Treasury may, at any time before 
January 1, 1999, make bulk sales at a reasonable 
discount to the Jackie Robinson Foundation of 
not less than 20 percent of any denomination of 
proof and uncirculated coins minted under sec- 
tion 101(7) of such Act which remained unissued 
as of July 1, 1998, except that the total number 
of coins of any such denomination which were 
issued under such section or this section may 
not exceed the amount of such denomination of 
coins which were authorized to be minted and 
issued under section 101(7)(A) of such Act. 

SEC. 140. (a) LAND CONVEYANCE, SAN JOAQUIN 
COUNTY, CALIFORNIA.—Notwithstanding any 
other provision of law (including the Federal 
Property and Administrative Services Act of 1949 
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(40 U.S.C. 471 et seq.)), the Attorney General 
shall convey, by quit claim deed and by nego- 
tiated sale, to the City of Tracy, California (in 
this section referred to as the City). the inter- 
est of the United States in a parcel of real prop- 
erty consisting of approrimately 200 acres lo- 
cated in San Joaquin County, California, and 
currently administered by the Federal Bureau of 
Prisons of the Department of Justice. The Attor- 
ney General shall complete the conveyance to 
the City not later than 120 days after the date 
of the enactment of this Act. 

(b) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the real prop- 
erty to be conveyed under subsection (a) shall be 
determined by a survey satisfactory to the At- 
torney General. The cost of the survey shall be 
borne by the City. 

(c) PURPOSE OF CONVEYANCE.—The purpose of 
the real property conveyance under subsection 
(a) is to permit the City to use approximately 150 
acres of the conveyed property as the location of 
a joint secondary and post secondary edu- 
cational facility and for other educational pur- 
poses and to use approximately 50 acres of the 
conveyed property for economic development. In 
the event that the City determines that a joint 
secondary and post secondary educational facil- 
ity is unfeasible for the 150-acre portion of the 
conveyed property, the City shall use up to 50 
acres of that portion for at least 30 years as the 
location for a secondary school and for other 
educational purposes and use up to 100 acres of 
that portion as a public park and for other rec- 
reational purposes. 

(d) CONDITIONS ON USE.—(1) The use of the 
real property conveyed under subsection (a) for 
educational purposes, as provided in subsection 
(c), shall be subject to the approval of the Sec- 
retary of Education. 

(2) The use of the conveyed real property for 
economic development, as provided in subsection 
(c), shall be subject to the approval of the Attor- 
ney General. 

(3) If a portion of the conveyed real property 
is used as a public park or for other recreational 
purposes, as provided in subsection (c), the use 
of such portion shall be subject to the approval 
of the Secretary of the Interior. 

(e) REVERSIONARY INTERESTS.—(1) If the Sec- 
retary of Education determines at any time that 
the portion of the real property conveyed under 
subsection (a) that is to be used for educational 
purposes is not being used for such purposes, all 
right, title, and interest in and to that portion 
of the property, including any improvements 
thereon, shall revert to the United States. 

(2) If the Attorney General determines at any 
time that the portion of the real property con- 
veyed under subsection (a) that is to be used for 
economic development is not being used for such 
purposes, all right, title, and interest in and to 
that portion of the property, including any im- 
provements thereon, shall revert to the United 
States. 

(3) If a portion of the real property conveyed 
under subsection (a) is used as a public park or 
for other recreational purposes, as provided in 
subsection (c), and the Secretary of the Interior 
determines that such portion is no longer being 
used for such purposes, all right, title, and in- 
terest in and to that portion of the property, in- 
cluding any improvements thereon, shall revert 
to the United States. 

(f) ADDITIONAL TERMS AND CONDITIONS.—The 
Attorney General may require such additional 
terms and conditions in connection with the 
conveyance under subsection (a) as the Attor- 
ney General considers appropriate to protect the 
interests of the United States. 

SEC. 141. (a) SHORT TITLE. This section may 
be cited as the “Lorton Technical Corrections 
Act of 1998”. 

(b) TRANSFER OF LAND TO GENERAL SERVICES 
ADMINISTRATION. Section 11201 of the National 
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Capital Revitalization and Self-Government Im- 
provement Act of 1997 (Public Law 105-33; D.C. 
Code 24-1201) is amended— 

(1) by redesignating the second subsection (g) 
and subsection (h) as subsections (h) and (i); 


(2) in subsection (g)(1)— 
(A) by inserting “(A)” before ‘‘Notwith- 
standing; 


(B) by striking Except as provided in para- 
graph (2) and all that follows through De- 
partment of the Interior."; and 

(C) by adding at the end the following new 
subparagraphs: 

"(B) Contingent on the General Services Ad- 
ministration (GSA) receiving the necessary ap- 
propriations to carry out the requirements of 
this paragraph and subsection (g), and notwith- 
standing the Federal Property and Administra- 
tive Services Act of 1949 (40 U.S.C. 471 et seq.), 
not later than 60 days after the date of the en- 
actment of the Lorton Technical Corrections Act 
of 1998, any property on which the Lorton Cor- 
rectional Complex is located shall be transferred 
to the GSA, 

"(C) Not later than 1 year after the date of 
the enactment of the Lorton Technical Correc- 
tions Act of 1998, Fairfar County shall submit a 
reuse plan that complies with all requisite ap- 
provals to the Administrator of General Services, 
that aims to marimize use of the land for open 
space, park land, or recreation, while delin- 
eating permissible or required uses, potential de- 
velopment densities, and any time limits on such 
development factors of the property on which 
the Lorton Correctional Complex is located. 

D) Not later than 180 days after the date of 
the enactment of the Lorton Technical Correc- 
tions Act of 1998, the Secretary of the Interior 
Shall notify GSA of any property it requests to 
be transferred to the Department of the Interior 
for the purpose of a land erchange by the 
United States Fish and Wildlife Service within 
the Commonwealth of Virginia or such other 
purposes consistent with the reuse plan devel- 
oped by Fairfar County as the Secretary may 
request. The Administrator of General Services 
shall approve the Secretary's request to the et- 
tent that the request is consistent with the reuse 
plan developed by Fairfar County and does not 
result in a significant reduction in the market- 
ability or value of any remaining property. The 
Administrator of General Services shall coordi- 
nate with the Secretary of the Interior to resolve 
any conflicts presented by the Department of 
the Interior's request and shall transfer the 
property to the Department of the Interior at no 
cost. 

"(E) Any property not transferred to the De- 
partment of the Interior under subparagraph 
(D) shall be disposed of according to paragraphs 
(2) and (4).""; 

(3) in subsection (g)(2)(A)(ii) by striking ''De- 
partment of Parks and Recreation” each place 
it appears and inserting ‘‘Park Authority"; 

(4) in subsection (g) by adding at the end the 
following new paragraphs: 

"(4) CONDITIONS ON TRANSFER OF LORTON 
PROPERTY EAST OF OX ROAD (STATE ROUTE 123).— 

"(A) IN GENERAL.—With respect to property 
east of Or Road (State Route 123) on which the 
Lorton Correctional Compler is located, the Ad- 
ministrator of General Services shall— 

"(i) cooperate with the District of Columbia 
Corrections Trustee to determine property nec- 
essary for the Trustee to maintain the security 
of the Lorton Correctional Complex until its clo- 
sure; 

ii) prepare a report of title, complete a prop- 
erty description, provide protection and mainte- 
nance, conduct an environmental assessment of 
the property to determine the ertent of contami- 
nation, complete National Environmental Policy 
Act of 1969 (42 U.S.C. 4331 et seq.) and National 
Historic Preservation Act (16 U.S.C. 470 et seq.) 
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processes for closure and disposal of the prop- 
erty, and provide an estimate of the cost for re- 
mediation and contingent on receiving the nec- 
essary appropriations complete the remediation 
in compliance with applicable Federal and State 
environmental laws; 

"(iii develop a disposition strategy incor- 
porating the Fairfar County reuse plan and the 
Department of the Interior's land transfer re- 
quest, and resolve conflicts between the plan 
and the transfer request, or between the reuse 
plan, the transfer request and the results of the 
environmental studies; 

"(iv) negotiate with any entity that has a 
lease, agreement, memorandum of under- 
standing, right-of-way, or easement with the 
District of Columbia to occupy or utilize any 
parcels of such property on the date of the en- 
actment of this title, to perfect or extend such 
lease, agreement, memorandum of  under- 
standing, right-of-way, or easement; 

"(v) transfer any property identified for use 
for open space, park land, or recreation in the 
Fairfar County reuse plan to the Northern Vir- 
ginia Regional Park Authority, the Fairfax 
County Park Authority, or another public enti- 
ty, subject to the condition that the recipient 
use the conveyed property only for open space, 
park land, or recreation and that the transfer be 
at fair market value considering the highest and 
best use of the property to be open space, park 
land, and recreation; 

vi) not later than 60 days after the property 
is transferred to the General Services Adminis- 
tration, transfer at fair market value the siz- 
acre parcel east of Shirley Highway on Inter- 
state 95 to Amtrak, subject to such terms and 
conditions as the Administrator determines to be 
in the best interest of the United States; 

"(vii) dispose of any parcels not reserved by 
the Department of the Interior and not other- 
wise addressed under this subparagraph at fair 
market value, subject to such terms and condi- 
tions as the Administrator determines to be in 
the best interest of the United States; 

viii) deposit any proceeds from the sale of 
property on which the Lorton Correctional Com- 
pler is located into a special fund established in 
the treasury for purposes of covering real prop- 
erty utilization and disposal related erpenses, 
including environmental compliance and reme- 
diation for the Lorton Correctional Complex 
until all property has been conveyed; and 

(ix) deposit any remaining funds in the Pol- 
icy and Operations appropriation account of the 
General Services Administration to be used for 
real property utilization and disposal activities 
until erpended. 

"(B) REPORT.—Not later than 90 days after 
the date of the receipt of the Fairfar County 
reuse plan and the Department of the Interior 
property transfer request by the Administrator 
of General Services, the Administrator shall re- 
port to the Committees on Appropriations and 
Government Reform and Oversight of the House 
of Representatives, and the Committees on Ap- 
propriations and Governmental Affairs of the 
Senate on plans to comply with the terms of this 
paragraph and any estimated costs associated 
with such compliance. 

C) AUTHORIZATION.—There is authorized to 
be appropriated such sums as are necessary 
from the general funds of the Treasury, to re- 
main available until erpended, to the Policy and 
Operations appropriation account of the Gen- 
eral Services Administration for the real prop- 
erty utilization and disposal activities in car- 
rying out the provisions of this title. 

*(5) JURISDICTION.—Any property disposed of 
according to paragraphs (2) and (4) shall be 
under the jurisdiction of the Commonwealth of 
Virginia. Any development of such property and 
any property transferred to the Department of 
the Interior for exchange purposes shall comply 
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with any applicable planning and zoning re- 
quirements of Fairfar County and the Fairfax 
County reuse plan. 

SEC. 142. OLYMPIC AND AMATEUR SPORTS. (a) 
SHORT TITLE.—This section may be cited as the 
"Olympic and Amateur Sports Act Amendments 
of 1998”. 

(b) AMENDMENT OF TITLE 36, UNITED STATES 
CODE; TITLE OF CHAPTER.— 

(1) Except as otherwise erpressly provided, 
whenever in this section an amendment or re- 
peal is expressed in terms of an amendment to, 
or repeal of, a section or other provision, the 
reference shall be considered to be made to a 
section or other provision of title 36, United 
States Code. 

(2) Section 220501 is amended— 

(A) by striking "Definitions" in the heading 
and inserting Title and Definitions”; 

(B) by inserting after the heading the fol- 
lowing: 

“(a) TITLE.—This chapter may be cited as the 
'Ted Stevens Olympic and Amateur Sports 
Act., and 

(C) by inserting (b DEFINITIONS.—’’ imme- 
diately before For the purposes of". 

(c) DEFINITIONS.—Section 220501 is amended 


by— 

(1) inserting or paralympic sports organiza- 
tion after national governing body in para- 
graph (1); 

(2) redesignating paragraph (7) as paragraph 
(8); and 

(3) inserting after paragraph (6) the following: 

"(7) ‘paralympic sports organization’ means 
an amateur sports organization which is recog- 
nized by the corporation under section 220521 of 
this title. 

(d) PURPOSES.—Section 220503 is amended 
by— 

(1) striking “Olympic Games” each place it 
appears in paragraphs (3) and (4) and inserting 
“Olympic Games, the Paralympic Games,; and 

(2) striking paragraph (13) and inserting the 
following: 

“(13) to encourage and provide assistance to 
amateur athletic programs and competition for 
amateur athletes with disabilities, including, 
where feasible, the erpansion of opportunities 
for meaningful participation by such amateur 
athletes in programs of athletic competition for 
able-bodied amateur athletes; and". 

(e) MEMBERSHIP.—Section 220504(b) is amend- 
ed by— 

(1) striking paragraphs (1) and (2) and insert- 
ing the following: 

“(1) amateur sports organizations recognized 
as national governing bodies and paralympic 
sports organizations in accordance with section 
220521 of this title, including through provisions 
which establish and maintain a National Gov- 
erning Bodies' Council composed of representa- 
tives of the national governing bodies and any 
paralympic sports organizations and selected by 
their boards of directors or such other governing 
boards to ensure effective communication be- 
tween the corporation and such national gov- 
erning bodies and paralympic sports organiza- 
tions; 

"(2) amateur athletes who are actively en- 
gaged in amateur athletic competition or who 
have represented the United States in inter- 
national amateur athletic competition within 
the preceding 10 years, including through provi- 
sions which— 

(A) establish and maintain an Athletes’ Ad- 
visory Council composed of, and elected by, 
such amateur athletes to ensure communication 
between the corporation and such amateur ath- 
letes; and 

"(B) ensure that the membership and voting 
power held by such amateur athletes is not less 
than 20 percent of the membership and voting 
power held in the board of directors of the cor- 
poration and in the committees and entities of 
the corporation;"; and 
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(2) inserting a comma and “the Paralympic 
Games," after “Olympic Games" in paragraph 
(3). 

(f) POWERS.— 

(1) GENERAL CORPORATE POWERS.—Section 
220505(b)(9) is amended by striking “sued; and" 
and inserting “sued, ercept that any civil action 
brought in a State court against the corporation 
and solely relating to the corporation's respon- 
sibilities under this Act shall be removed, at the 
request of the corporation, to the district court 
of the United States in the district in which the 
action was brought, and such district court 
shall have original jurisdiction over the action 
without regard to the amount in controversy or 
citizenship of the parties involved, and except 
that neither this paragraph nor any other provi- 
sion of this chapter shall create a private right 
of action under this chapter; and”. 

(2) POWERS RELATED TO AMATEUR ATHLETICS 
AND THE OLYMPIC GAMES.—Section 220505(c) is 
amended by— 

(A) striking ''Organization;'' in paragraph (2) 
and inserting ''Organization and as its national 
Paralympic committee in relations with the 
International Paralympic Committee: ; 

(B) striking Games and of" in paragraph (3) 
and inserting "Games, the Paralympic Games, 
and"; 

(C) striking Games, in paragraph (4) and 
inserting ''Games, or as paralympic sports orga- 
nizations for any sport that is included on the 
program of the Paralympic Games,“, and 

(D) striking Games, in paragraph (5) and 
inserting Games, the Paralympic Games, the 
Pan-American Games, world championship com- 
petition,”’. 

(g) USE OF OLYMPIC, PARALYMPIC, AND PAN- 
AMERICAN SYMBOLS.—Section 220506 is amended 
by— 

(1) striking rings,“ in subsection (a)(2) and 
inserting rings, the symbol of the International 
Paralympic Committee, consisting of 3 
TaiGeuks, or the symbol of the Pan-American 
Sports Organization, consisting of a torch sur- 
rounded by concentric rings: 

(2) inserting ‘“ ‘Paralympic’, ‘Paralympiad’, 
‘Pan-American’, ‘America Espirito Sport 
Fraternite'," before “or any combination" in 
subsection (a)(4); 

(3) inserting a comma and "International 
Paralympic Committee, the Pan-American 
Sports Organization," after International 
Olympic Committee" in subsection (b); 

(4) inserting "the Paralympic team, before 
"the Pan-American team" in subsection (b); 

(5) inserting a comma and “Paralympic, or 
Pan-American Games" after “any Olympic" in 
subsection (c)(3); 

(6) inserting a comma and “the International 
Paralympic Committee, the Pan-American 
Sports Organization," after International 
Olympic Committee" in subsection (c)(4); 

(7) inserting “AND GEOGRAPHIC REF- 
ERENCE” after “PRE-EXISTING” in sub- 
section (d); and 

(8) adding at the end of subsection (d) the fol- 
lowing: 

"(3) Use of the word ‘Olympic’ to identify a 
business or goods or services is permitted by this 
section where— 

A such use is not combined with any of the 
intellectual properties referenced in subsections 
(a) or (c) of this section; 

() it is evident from the circumstances that 
such use of the word 'Olympic' refers to the nat- 
urally occurring mountains or geographical re- 
gion of the same name that were named prior to 
February 6, 1998, and not to the corporation or 
any Olympic activity; and 

“(C) such business, goods, or services are op- 
erated, sold, and marketed in the State of Wash- 
ington west of the Cascade Mountain range and 
operations, sales, and marketing outside of this 
area are not substantial."'. 
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(h) RESOLUTION OF DISPUTES.—Section 220509 
is amended by— 

(1) inserting (a) GENERAL.—'' before “The 
corporation"; 

(2) inserting the Paralympic Games," before 
"the Pan-American Games“ 

(3) inserting after “the corporation." the fol- 
lowing: In any lawsuit relating to the resolu- 
tion of a dispute involving the opportunity of an 
amateur athlete to participate in the Olympic 
Games, the Paralympic Games, or the Pan- 
American Games, a court shall not grant injunc- 
tive relief against the corporation within 21 
days before the beginning of such games if the 
corporation, after consultation with the chair of 
the Athletes' Advisory Council, has provided a 
sworn statement in writing executed by an offi- 
cer of the corporation to such court that its con- 
stitution and bylaws cannot provide for the res- 
olution of such dispute prior to the beginning of 
such games., and 

(4) adding at the end thereof the following: 

*'(b) OMBUDSMAN.— 

"(1) The corporation shall hire and provide 
salary, benefits, and administrative erpenses for 
an ombudsman for athletes, who shall— 

A provide independent advice to athletes at 
no cost about the applicable provisions of this 
chapter and the constitution and bylaws of the 
corporation, national governing bodies, a 
paralympic sports organizations, international 
sports federations, the International Olympic 
Committee, the International Paralympic Com- 
mittee, and the Pan-American Sports Organiza- 
tion, and with respect to the resolution of any 
dispute involving the opportunity of an amateur 
athlete to participate in the Olympic Games, the 
Paralympic Games, the Pan-American Games, 
world championship competition or other pro- 
tected competition as defined in the constitution 
and bylaws of the corporation; 

"(B) assist in mediating any such disputes; 
and 

"(C) report to the Athletes’ Advisory Council 
on a regular basis. 

"(2)(A) The procedure for hiring the ombuds- 
man for athletes shall be as follows: 

"(i) The Athletes' Advisory Council shall pro- 
vide the corporation's executive director with 
the name of one qualified person to serve as om- 
budsman for athletes. 

(ii) The corporation's executive director shall 
immediately transmit the name of such person to 
the corporation's executive committee. 

"(iii The corporation's executive committee 
shall hire or not hire such person after fully 
considering the advice and counsel of the Ath- 
letes’ Advisory Council. 


“If there is a vacancy in the position of the om- 
budsman for athletes, the nomination and hir- 
ing procedure set forth in this paragraph shall 
be followed in a timely manner. 

"(B) The corporation may terminate the em- 
ployment of an individual serving as ombuds- 
man for athletes only if— 

i) the termination is carried out in accord- 
ance with the applicable policies and procedures 
of the corporation; 

ii) the termination is initially recommended 
to the corporation's executive committee by ei- 
ther the corporation's executive director or by 
the Athletes' Advisory Council; and 

"(iii the corporation's executive committee 
fully considers the advice and counsel of the 
Athletes' Advisory Council prior to deciding 
whether or not to terminate the employment of 
such individual. 

(i) AGENT FOR SERVICE OF PROCESS.— The tezt 
0f section 220510 is amended to read as follows: 
As a condition to the exercise of any power or 
privilege granted by this chapter, the corpora- 
tion shall have a designated agent in the State 
0f Colorado to receive service of process for the 
corporation. Notice to or service on the agent, or 
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mailed to the business address of the agent, is 
notice to or service on the corporation."'. 

(8) REPORT.— 

(1) Section 220511(a) is amended to read as fol- 
lows: 

"(a) SUBMISSION TO PRESIDENT AND CON- 
GRESS.—The corporation shall, on or before the 
first day of June, 2001, and every fourth year 
thereafter, transmit simultaneously to the Presi- 
dent and to each House of Congress a detailed 
report of its operations for the preceding 4 
years, including— 

"(1) a complete statement of its receipts and 
erpenditures; 

“(2) a comprehensive description of the activi- 
ties and accomplishments of the corporation 
during such 4-year period; 

"(3) data concerning the participation of 
women, disabled individuals, and racial and 
ethnic minorities in the amateur athletic activi- 
ties and administration of the corporation and 
national governing bodies; and 

"(4) a description of the steps taken to en- 
courage the participation of women, disabled in- 
dividuals, and racial minorities in amateur ath- 
letic activities. ". 

(2) The chapter analysis for chapter 2205 is 
amended by striking the item relating to section 
220511 and inserting the following: 

"220511. Report. 

(k) COMPLETE TEAMS.— 

(1) GENERAL.—Subchapter I of chapter 2205 is 
amended by adding at the end thereof the fol- 
lowing: 

*$ 220512. Complete teams 

"In obtaining representation for the United 
States in each competition and event of the 
Olympic Games, Paralympic Games, and Pan- 
American Games, the corporation, either di- 
rectly or by delegation to the appropriate na- 
tional governing body or paralympic sports or- 
ganization, may select, but is not obligated to 
select (even if not selecting will result in an in- 
complete team for an event), athletes who have 
not met the eligibility standard of the national 
governing body and the Corporation, when the 
number of athletes who have met the eligibility 
standards of such entities is insufficient to fill 
the roster for an event.“. 

(2) The chapter analysis for chapter 2205 is 
amended by inserting after the item relating to 
section 220511 the following: 

“220512. Complete teams."'. 

Y RECOGNITION OF AMATEUR SPORTS ORGANI- 
ZATIONS.—Section 220521 is amended by— 

(1) striking the first sentence of subsection (a) 
and inserting the following: For any sport 
which is included on the program of the Olym- 
pic Games, the Paralympic Games, or the Pan- 
American Games, the corporation is authorized 
to recognize as a national governing body (in 
the case of a sport on the program of the Olym- 
pic Games or Pan-American Games) or as a 
paralympic sports organization (in the case of a 
sport on the program of the Paralympic Games 
for which a national governing body has not 
been designated under section 220522(b) an 
amateur sports organization which files an ap- 
plication and is eligible for such recognition in 
accordance with the provisions of subsections 
(a) or (b) of section 220522. "'; 

(2) striking approved. in subsection (a) and 
inserting approved, except as provided in sec- 
tion 220522(b) with respect to a paralympic 
sports organization., 

(3) striking “hold a public hearing" in sub- 
section (b) and inserting ''hold at least 2 public 
hearings"; 

(4) striking "hearing." each place it appears 
in subsection (b) and inserting ''hearings."; and 

(5) adding at the end of subsection (b) the fol- 
lowing: “The corporation shall send written no- 
tice, which shall include a copy of the applica- 
tion, at least 30 days prior to the date of any 
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such public hearing to all amateur sports orga- 
nizations known to the corporation in that 


Sport.“ 
(m) ELIGIBILITY REQUIREMENTS.—Section 
220522 is amended by— 


(1) inserting (a) GENERAL.—'' before “An 
amateur”; 

(2) striking paragraph (4) and inserting the 
following: 

) agrees to submit to binding arbitration in 
any controversy involving— 

"(A) its recognition as a national governing 
body, as provided for in section 220529 of this 
title, upon demand of the corporation; and 

) the opportunity of any amateur athlete, 
coach, trainer, manager, administrator or offi- 
cial to participate in amateur athletic competi- 
tion, upon demand of the corporation or any ag- 
grieved amateur athlete, coach, trainer, man- 
ager, administrator or official, conducted in ac- 
cordance with the Commercial Rules of the 
American Arbitration Association, as modified 
and provided for in the corporation's constitu- 
tion and bylaws, except that if the Athletes’ Ad- 
visory Council and National Governing Bodies" 
Council do not concur on any modifications to 
such Rules, and if the corporation's executive 
committee is not able to facilitate such concur- 
rence, the Commercial Rules of Arbitration shall 
apply unless at least two-thirds of the corpora- 
tion's board of directors approves modifications 
to such Rules;"’; 

(3) striking paragraph (10) and inserting the 
following: 

"(10) demonstrates, based on guidelines ap- 
proved by the corporation, the Athletes' Advi- 
sory Council, and the National Governing Bod- 
ies' Council, that its board of directors and 
other such governing boards have established 
criteria and. election procedures for and main- 
tain among their voting members individuals 
who are actively engaged in amateur athletic 
competition in the sport for which recognition is 
sought or who have represented the United 
States in international amateur athletic com- 
petition within the preceding 10 years, that any 
exceptions to such guidelines by such organiza- 
tion have been approved by the corporation, 
and that the voting power held by such individ- 
uals is not less than 20 percent of the voting 
power held in its board of directors and other 
such governing boards;"'; 

(4) inserting or to participation in the Olym- 
pic Games, the Paralympic Games, or the Pan- 
American Games" after "amateur status" in 
paragraph (14); and 

(5) adding at the end thereof the following: 

*'(b) RECOGNITION OF PARALYMPIC SPORTS OR- 
GANIZATIONS.—For any sport which is included 
on the program of the Paralympic Games, the 
corporation is authorized to designate, where 
feasible and when such designation would serve 
the best interest of the sport, and with the ap- 
proval of the affected national governing body, 
a national governing body recognized under 
subsection (a) to govern such sport. Where such 
designation is not feasible or would not serve 
the best interest of the sport, the corporation ís 
authorized to recognize another amateur sports 
organization as a paralympic sports organiza- 
tion to govern such sport, except that, notwith- 
standing the other requirements of this chapter, 
any such paralympic sports organization— 

"(1) shall comply only with those require- 
ments, perform those duties, and have those 
powers that the corporation, in its sole discre- 
tion, determines are appropriate to meet the ob- 
jects and purposes of this chapter; and 

(2) may, with the approval of the corpora- 
tion, govern more than one sport included on 
the program of the Paralympic Games."’. 

(n) AUTHORITY OF NATIONAL GOVERNING BOD- 
IES.—Section 220523 is amended by— 

(1) striking Games and" in paragraph (6) 
and inserting “Games, the Paralympic Games, 
and"; and 
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(2) striking Games and" in paragraph (7) 
and inserting "Games, the Paralympic Games, 
and". 

(0) DUTIES OF NATIONAL GOVERNING BODIES.— 
Section 220524 is amended by— 

(1) redesignating paragraphs (4) through (8) 
as paragraphs (5) through (9); and 

(2) inserting after paragraph (3) the following: 

"(4) disseminate and distribute to amateur 
athletes, coaches, trainers, managers, adminis- 
trators, and officials in a timely manner the ap- 
plicable rules and any changes to such rules of 
the national governing body, the corporation, 
the appropriate international sports federation, 
the International Olympic Committee, the Inter- 
national Paralympic Committee, and the Pan- 
American Sports Organization;"’. 

(p) REPLACEMENT OF NATIONAL GOVERNING 
BODY. Section 220528 is amended by 

(1) striking “Olympic Games or both” in sub- 
section (c)(1)(A) and inserting ''Olympic Games 
or the Paralympic Games, or in both"’; 

(2) striking registered in subsection (c)(2) 
and inserting ‘‘certified"’; 

(3) striking body. in subsection (c)(2) and 
inserting “body and with any other organiza- 
tion that has filed an application. 

(4) inserting “open to the public" in sub- 
section (d) after “formal hearing" in the first 
sentence; 

(5) inserting after the second sentence in sub- 
section (d) the following: “The corporation also 
shall send written notice, including a copy of 
the application, at least 30 days prior to the 
date of the hearing to all amateur sports organi- 
zations known to the corporation in that 
sport."; and 

(6) striking title.“ in subsection (f)(4) and in- 
serting title and notify such national gov- 
erning body of such probation and of the ac- 
tions needed to comply with such require- 
ments. 

(q) SPECIAL REPORT TO CONGRESS.—Five years 
from the date of the enactment of this Act, the 
United States Olympic Committee shall submit a. 
special report to the Congress on the effective- 
ness of the provisions of chapter 2205 of title 36, 
United States Code, as amended by this Act, to- 
gether with any additional proposed changes to 
that chapter the United States Olympic Com- 
mittee determines are appropriate. 

SEC. 143. Section 8106(a) of the Department of 
Defense Appropriations Act, 1997 (titles I 
through VIII of the matter under section 101(b) 
of Public Law 104-208; 110 Stat. 3009-111; 10 
U.S.C. 113 note), is amended by striking 
83.000, 000 and inserting ''$1,000,000"'. 

SEC. 144. Section 8120 of the Department of 
Defense Appropriations Act, 1999, is amended by 
striking out “owned, or partially owned by" 
and inserting in lieu thereof “if the Secretary of 
Defense determines that'', and is further amend- 
ed by inserting before the period “owns more 
than a fifty per centum interest in the com- 
pany”. 

SEC. 145. MODIFICATION OF LAND CONVEYANCE 
AUTHORITY, ARMED FORCES RETIREMENT HOME. 
(a) POSTPONEMENT OF SALE.—Subsection (a) of 
section 1053 of the National Defense Authoriza- 
tion Act for Fiscal Year 1997 (Public Law 104- 
201), as amended by section 1043 of the Strom 
Thurmond National Defense Authorization Act 
for Fiscal Year 1999, is further amended— 

(1) by inserting “(1)” before ‘‘Notwith- 
standing”; and 

(2) by adding at the end the following: 

*(2) The sale under paragraph (1) may not 
occur before April 30, 1999."'. 

(b) DEPOSIT OF PROCEEDS OF SALE.—Sub- 
section (b) of such section 1053, as so amended, 
is further amended by adding at the end the fol- 
lowing: 

"(3) The payment received under paragraph 
(2) shall be deposited in the Armed Forces Re- 
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tirement Home Trust Fund in accordance with 
section 1519(a)(2) of the National Defense Au- 
thorization Act for Fiscal Year 1991 (104 Stat. 
1730; 24 U.S.C. 419(a)(2))."". 

SEC. 146. CERTIFICATION OF EXPORTS OF MIS- 
SILE EQUIPMENT OR TECHNOLOGY TO CHINA. (a) 
CERTIFICATION.—Section 1512 of the Strom 
Thurmond National Defense Authorization Act 
for Fiscal Year 1999 is amended— 

(1) by striking “The” and inserting ''(a) CER- 
TIFICATION.—The"'; and 

(2) by adding at the end the following: 

"(b) EXCEPTION.—The certification require- 
ment contained in subsection (a) shall not apply 
to the erport of inertial reference units and com- 
ponents in manned civilian aircraft or supplied 
as spare or replacement parts for such air- 
craft.”’. 

(b) EFFECTIVE DATE.—The amendments made 
by this section shall take effect on the later of— 

(1) the enactment of this Act; or 

(2) the enactment of the Strom Thurmond Na- 
tional Defense Authorization Act for Fiscal 
Year 1999. 

SEC. 147. The Secretary of the Navy, in con- 
sultation with the Commandant of the Marine 
Corps, shall assess the requirement for Marine 
Corps warfighting and attrition reserve F/A-18 
aircraft and monitor the viability of the existing 
F/A-18 production line to meet these require- 
ments: Provided, That, pursuant to section 8005 
of the Department of Defense Appropriations 
Act, 1999, the Secretary of the Navy may trans- 
fer funds sufficient to ensure that the F/A-18 
production capability remains available to meet 
Marine Corps F/A-18 warfighting and attrition 
reserve aircraft requirements through additional 
aircraft production. 

SEC. 148. Section 8135 of the Department of 
Defense Appropriations Act, 1992 (Public Law 
102-172; 105 Stat. 1212; 37 U.S.C. 301b note), is 
amended— 

(1) in subsection (a), by inserting before the 
period at the end the following: or as a supple- 
mental payment if the officer's final military 
pay account is already settled”; and 

(2) in subsection (b)— 

(A) by inserting "applies" after subsection 
(a)'*; 

(B) by striking “January 17, 1991” and insert- 
ing August 2, 1990"; 

(C) by inserting ‘‘(regardless of the date of the 
commencement of combatant activities in such 
zone as specified in that Executive Order)” after 
“as a combat zone”; and 

(D) by striking section 302b" and inserting 
section 301b''. 

SEC. 149. (a) Chapter 12 of title 11 of the 
United States Code, as in effect on September 30, 
1998, is hereby reenacted for the period begin- 
ning on October 1, 1998, and ending on April 1, 
1999. 

(b) All cases commenced or pending under 
chapter 12 of title 11, United States Code, as re- 
enacted under subsection (a), and all matters 
and proceedings in or relating to such cases, 
shall be conducted and determined under such 
chapter as if such chapter were continued in ef- 
fect after April 1, 1999. The substantive rights of 
parties in connection with such cases, matters, 
and proceedings shall continue to be governed 
under the law applicable to such cases, matters, 
and proceedings as if such chapter were contin- 
ued in effect after April 1, 1999. 

(c) This section shall take effect on October 1, 
1998. 

Sec. 150. 

(a) EXTENSION OF AGREEMENT FOR STATE OF 
MISSISSIPPI.—The Secretary of the Interior shall 
offer to reinstate the Memorandum of Agreement 
between the Mississippi Department of Wildlife 
Conservation and the United States Fish and 
Wildlife Service concerning the framework clos- 
ing dates for the 1979-1980 through 1981-1982 
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duck hunting seasons, executed in November 
1979, for the 1998-1999 duck hunting season in 
the State of Mississippi, ercept that— 

(1) the duck hunting season shall end on Jan- 
uary 31, 1999; and 

(2) the total number of days for the duck 
hunting season in the State of Mississippi shall 
not exceed 51 days. 

(b) EXTENSION OF AGREEMENT TO OTHER 
STATES.—At the request of any other State rep- 
resented on the Lower-Region Regulations Com- 
mittee of the Mississippi Flyway Council, the 
Secretary of the Interior shall extend the agree- 
ment described in subsection (a) to that State for 
the 1998-1999 duck hunting season if the State 
agrees to reduce the total number of days of the 
duck hunting season in the State to the extent 
necessary to result in no net increase in the 
duck harvest in the State for that season. 

SEC. 151. FEDERAL VACANCIES AND APPOINT- 
MENTS. 


(a) SHORT TITLE.—This section may be cited 
as the “Federal Vacancies Reform Act of 1998"'. 

(b) IN GENERAL.—Chapter 33 of title 5, United 
States Code, is amended by striking sections 3345 
through 3349 and inserting the following: 
“$3345. Acting officer 

a) If an officer of an Executive agency (in- 
cluding the Executive Office of the President, 
and other than the General Accounting Office) 
whose appointment to office is required to be 
made by the President, by and with the advice 
and consent of the Senate, dies, resigns, or is 
otherwise unable to perform the functions and 
duties of the office— 

“(1) the first assistant to the office of such of- 
ficer shall perform the functions and duties of 
the office temporarily in an acting capacity sub- 
ject to the time limitations of section 3346; 

2) notwithstanding paragraph (1), the Presi- 
dent (and only the President) may direct a per- 
son who serves in an office for which appoint- 
ment is required to be made by the President, by 
and with the advice and consent of the Senate, 
to perform the functions and duties of the va- 
cant office temporarily in an acting capacity 
subject to the time limitations of section 3346; or 

) notwithstanding paragraph (1), the Presi- 
dent (and only the President) may direct an of- 
ficer or employee of such Executive agency to 
perform the functions and duties of the vacant 
Office temporarily in an acting capacity, subject 
to the time limitations of section 3346, if— 

A during the 365-day period preceding the 
date of death, resignation, or beginning of in- 
ability to serve of the applicable officer, the offi- 
cer or employee served in a position in such 
agency for not less than 90 days; and 

() the rate of pay for the position described 
under subparagraph (A) is equal to or greater 
than the minimum rate of pay payable for a po- 
sition at GS-15 of the General Schedule. 

"(b)(1) Notwithstanding subsection (a)(1), a 
person may not serve as an acting officer for an 
office under this section, if— 

"(A) during the 365-day period preceding the 
date of the death, resignation, or beginning of 
inability to serve, such person— 

i did not serve in the position of first assist- 
ant to the office of such officer; or 

ii) served in the position of first assistant to 
the office of such officer for less than 90 days; 
and 

"(B) the President submits a nomination of 
such person to the Senate for appointment to 
such office. 

(2) Paragraph (1) shall not apply to any per- 
son if— 

(A) such person is serving as the first assist- 
ant to the office of an officer described under 
subsection (a); 

) the office of such first assistant is an of- 
fice for which appointment is required to be 
made by the President, by and with the advice 
and consent of the Senate; and 
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"(C) the Senate has approved the appoint- 
ment of such person to such office. 

"(c)(1) Notwithstanding subsection (a)(1), the 
President (and only the President) may direct 
an officer who is nominated by the President for 
reappointment for an additional term to the 
same office in an Executive department without 
a break in service, to continue to serve in that 
office subject to the time limitations in section 
3346, until such time as the Senate has acted to 
confirm or reject the nomination, notwith- 
standing adjournment sine die. 

"(2) For purposes of this section and sections 
3346, 3347, 3348, 3349, 3349a, and 3349d, the erpi- 
ration of a term of office is an inability to per- 
form the functions and duties of such office. 

*$ 3346. Time limitation 

"(a) Except in the case of a vacancy caused 
by sickness, the person serving as an acting offi- 
cer as described under section 3345 may serve in 
the office— 

“(1) for no longer than 210 days beginning on 
the date the vacancy occurs; or 

02) subject to subsection (b), once a first or 
second nomination for the office is submitted to 
the Senate, from the date of such nomination 
for the period that the nomination is pending in 
the Senate. 

"(b)(1) If the first nomination for the office is 
rejected by the Senate, withdrawn, or returned 
to the President by the Senate, the person may 
continue to serve as the acting officer for no 
more than 210 days after the date of such rejec- 
tion, withdrawal, or return. 

"(2) Notwithstanding paragraph (1), if a sec- 
ond nomination for the office is submitted to the 
Senate after the rejection, withdrawal, or return 
of the first nomination, the person serving as 
the acting officer may continue to serve— 

"(A) until the second nomination is con- 
firmed; or 

) for no more than 210 days after the sec- 
ond nomination is rejected, withdrawn, or re- 
turned. 

“(c) If a vacancy occurs during an adjourn- 
ment of the Congress sine die, the 210-day pe- 
riod under subsection (a) shall begin on the date 
that the Senate first reconvenes. 

*$ 3347. Exclusivity 

"(a) Sections 3345 and 3346 are the exclusive 
means for temporarily authorizing an acting of- 
ficial to perform the functions and duties of any 
office of an Executive agency (including the Et- 
ecutive Office of the President, and other than 
the General Accounting Office) for which ap- 
pointment is required to be made by the Presi- 
dent, by and with the advice and consent of the 
Senate, unless— 

) a statutory provision erpressly— 

“(A) authorizes the President, a court, or the 
head of an Executive department, to designate 
an officer or employee to perform the functions 
and duties of a specified office temporarily in an 
acting capacity; or 

() designates an officer or employee to per- 
form the functions and duties of a specified of- 
fice temporarily in an acting capacity; or 

“(2) the President makes an appointment to 
fill a vacancy in such office during the recess of 
the Senate pursuant to clause 3 of section 2 of 
article II of the United States Constitution. 

"(b) Any statutory provision providing gen- 
eral authority to the head of an Executive agen- 
cy (including the Executive Office of the Presi- 
dent, and other than the General Accounting 
Office) to delegate duties statutorily vested in 
that agency head to, or to reassign duties 
among, officers or employees of such Executive 
agency, is not a statutory provision to which 
subsection (a)(2) applies. 

*$ 3348. Vacant office 

(a) In this section— 

“(1) the term ‘action’ includes any agency ac- 
tion as defined under section 551(13); and 
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A) the term ‘function or duty’ means any 
function or duty of the applicable office that— 

(Ai is established by statute; and 

ii) is required by statute to be performed by 
the applicable officer (and only that officer); or 

"(B)(i)(1) is established by regulation; and 

I is required by such regulation to be per- 
formed by the applicable officer (and only that 
officer); and 

"(ii includes a function or duty to which 
clause (i) (I) and (1I) applies, and the applicable 
regulation is in effect at any time during the 
180-day period preceding the date on which the 
vacancy occurs. 

"(b) Unless an officer or employee is per- 
forming the functions and duties in accordance 
with sections 3345, 3346, and 3347, if an officer 
of an Executive agency (including the Executive 
Office of the President, and other than the Gen- 
eral Accounting Office) whose appointment to 
office is required to be made by the President, by 
and with the advice and consent of the Senate, 
dies, resigns, or is otherwise unable to perform 
the functions and duties of the office— 

“(1) the office shall remain vacant; and 

02) in the case of an office other than the of- 
fice of the head of an Executive agency (includ- 
ing the Executive Office of the President, and 
other than the General Accounting Office), only 
the head of such Executive agency may perform 
any function or duty of such office. 

"(c) If the last day of any 210-day period 
under section 3346 is a day on which the Senate 
is not in session, the second day the Senate is 
nert in session and receiving nominations shall 
be deemed to be the last day of such period. 

"(d)(1) An action taken by any person who is 
not acting under section 3345, 3346, or 3347, or 
as provided by subsection (b), in the perform- 
ance of any function or duty of a vacant office 
to which this section and sections 3346, 3347, 
3349, 3349a, 3349b, and 3349c apply shall have no 
force or effect. 

'"(2) An action that has no force or effect 
under paragraph (1) may not be ratified. 

e This section shall not apply to 

"(1) the General Counsel of the National 
Labor Relations Board; 

) the General Counsel of the Federal Labor 
Relations Authority; 

"(3) any Inspector General appointed by the 
President, by and with the advice and consent 
of the Senate; 

A) any Chief Financial Officer appointed by 
the President, by and with the advice and con- 
sent of the Senate; or 

) an office of an Executive agency (includ- 
ing the Executive Office of the President, and 
other than the General Accounting Office) if a 
statutory provision expressly prohibits the head 
of the Executive agency from performing the 
functions and duties of such office. 

*$3349. Reporting of vacancies 

"(a) The head of each Erecutive agency (in- 
cluding the Executive Office of the President, 
and other than the General Accounting Office) 
shall submit to the Comptroller General of the 
United States and to each House of Congress— 

“(1) notification of a vacancy in an office to 
which this section and sections 3345, 3346, 3347, 
3348, 3349a, 3349b, 3349c, and 3349d apply and 
the date such vacancy occurred immediately 
upon the occurrence of the vacancy; 

A) the name of any person serving in an act- 
ing capacity and the date such service began im- 
mediately upon the designation; 

) the name of any person nominated to the 
Senate to fill the vacancy and the date such 
nomination is submitted immediately upon the 
submission of the nomination; and 

the date of a rejection, withdrawal, or re- 
turn of any nomination immediately upon such 
rejection, withdrawal, or return. 

"(b) If the Comptroller General of the United 
States makes a determination that an officer is 
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serving longer than the 210-day period including 
the applicable ezceptions to such period under 
section 3346 or section 3349a, the Comptroller 
General shall report such determination imme- 
diately to— 

"(1) the Committee on Governmental Affairs 
of the Senate; 

"(2) the Committee on Government Reform 
and Oversight of the House of Representatives; 

) the Committees on Appropriations of the 
Senate and House of Reqresentatives; 

) the appropriate committees of jurisdiction 
of the Senate and House of Representatives; 

) the President; and 

) the Office of Personnel Management. 
*$3349a. Presidential inaugural transitions 

"(a) In this section, the term 'transitional in- 
auguration day' means the date on which any 
person swears or affirms the oath of office as 
President, if such person is not the President on 
the date preceding the date of swearing or af- 
firming such oath of office. 

"(b) With respect to any vacancy that exists 
during the 60-day period beginning on a transi- 
tional inauguration day, the 210-day period 
under section 3346 or 3348 shall be deemed to 
begin on the later of the date occurring— 

Y 90 days after such transitional inaugura- 
tion day; or 

ö) 90 days after the date on which the va- 
cancy occurs. 

*$3349b. Holdover provisions 


“Sections 3345 through 3349a shall not be con- 
strued to affect any statute that authorizes a 
person to continue to serve in any office— 

J after the expiration of the term for which 
such person is appointed; and 

*(2) until a successor is appointed or a speci- 
fied period of time has erpired. 

*$3349c. Exclusion of certain officers 

“Sections 3345 through 3349b shall not apply 


to— 

"(I) any member who is appointed by the 
President, by and with the advice and consent 
of the Senate to any board, commission, or simi- 
lar entity that— 

“(A) is composed of multiple members; and 

) governs an independent establishment or 
Government corporation; 

"(2) any commissioner of the Federal Energy 
Regulatory Commission; 

"(3 any member of the Surface Transpor- 
tation Board; or 

/ any judge appointed by the President, by 
and with the advice and consent of the Senate, 
to a court constituted under article I of the 
United States Constitution. 

*$3349d. Notification of intent to nominate 
during certain recesses or adjournments 
"(a) The submission to the Senate, during a 

recess or adjournment of the Senate in excess of 
15 days, of a written notification by the Presi- 
dent of the President's intention to submit a 
nomination after the recess or adjournment 
shall be considered a nomination for purposes of 
sections 3345 through 3349c if such notification 
contains the name of the proposed nominee and 
the office for which the person is nominated. 

"(b) If the President does not submit a nomi- 
nation of the person named under subsection (a) 
within 2 days after the end of such recess or ad- 
journment, effective after such second day the 
notification considered a nomination under sub- 
section (a) shall be treated as a withdrawn nom- 
ination for purposes of sections 3345 through 
3349c."". 

(c) TECHNICAL AND CONFORMING AMEND- 
MENT.— 

(1) TABLE OF SECTIONS.—The table of sections 
for chapter 33 of title 5, United States Code, is 
amended by striking the matter relating to sub- 
chapter II] and inserting the following: 
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“SUBCHAPTER III—DETAILS, VACANCIES, 
AND APPOINTMENTS 
‘3341. Details; within Executive or military 
departments. 
13342. Repealed.) 
3343. Details; to international organizations. 
3344. Details; administrative law judges. 
3345. Acting officer. 
3346. Time limitation. 
3347. Exclusivity. 
3340. Vacant office. 
3349. Reporting of vacancies. 
*'3349a. Presidential inaugural transitions. 
'"3349b. Holdover provisions relating to cer- 
tain independent establishments. 
*3349c. Exclusion of certain officers. 
*'3349d. Notification of intent to nominate 
during certain recesses or adjournments."’. 
(2) SUBCHAPTER HEADING.—The subchapter 
heading for subchapter III of chapter 33 of title 
5, United States Code, is amended to read as fol- 
lows: 


“SUBCHAPTER III—DETAILS, VACANCIES, 
AND APPOINTMENTS". 


(d) EFFECTIVE DATE AND APPLICATION.— 

(1) EFFECTIVE DATE.—Subject to paragraph 
(2), this section and the amendments made by 
this section shall take effect 30 days after the 
date of enactment of this section. 

(2) APPLICATION.— 

(A) IN GENERAL.—This section shall apply to 
any office that becomes vacant after the effec- 
tive date of this section. 

(B) IMMEDIATE APPLICATION OF TIME LIMITA- 
TION.—Notwithstanding subparagraph (A), for 
any office vacant on the effective date of this 
section, the time limitations under section 3346 
of title 5, United States Code (as amended by 
this section) shall apply to such office. Such 
time limitations shall apply as though such of- 
fice first became vacant on the effective date of 
this section. 

(C) CERTAIN NOMINATIONS.—If the President 
submits to the Senate the nomination of any 
person after the effective date of this section for 
an office for which such person had been nomi- 
nated before such date, the nert nomination of 
such person after such date shall be considered 
a first nomination of such person to that office 
for purposes of sections 3345 through 3349 and 
section 3349d of title 5, United States Code (as 
amended by this section). 


TITLE II—FISHERIES 
Subtitle I—Fishery Endorsements 
SEC. 201. SHORT TITLE. 
This title may be cited as the "American Fish- 
eries Act”. 
SEC. 202. STANDARD FOR FISHERY ENDORSE- 
MENTS. 


(a) STANDARD.—Section 12102(c) of title 46, 
United States Code, is amended to read as fol- 
lows— 

"(c)(1) A vessel owned by a corporation, part- 
nership, association, trust, joint venture, limited 
liability company, limited liability partnership, 
or any other entity is not eligible for a fishery 
endorsement under section 12108 of this title un- 
less at least 75 per centum of the interest in such 
entity, at each tier of ownership of such entity 
and in the aggregate, is owned and controlled 
by citizens of the United States. 

*(2) The Secretary shall apply section Ac of 
the Shipping Act, 1916 (46 App. U.S.C. 802(c)) in 
determining under this subsection whether at 
least 75 per centum of the interest in a corpora- 
tion, partnership, association, trust, joint ven- 
ture, limited liability company, limited liability 
partnership, or any other entity is owned and 
controlled by citizens of the United States. For 
the purposes of this subsection and of applying 
the restrictions on controlling interest in section 
2(c) of such Act, the terms 'control' or 'con- 
trolled'— 
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(A shall include 

i) the right to direct the business of the enti- 
ty which owns the vessel; 

ii) the right to limit the actions of or replace 
the chief erecutive officer, a majority of the 
board of directors, any general partner, or any 
person serving in a management capacity of the 
entity which owns the vessel; or 

iii) the right to direct the transfer, operation 
or manning of a vessel with a fishery endorse- 
ment; and 

) shall not include the right to simply par- 
ticipate in the activities under subparagraph 
(A), or the use by a mortgagee under paragraph 
(4) of loan covenants approved by the Secretary. 

"(3) A fishery endorsement for a vessel that is 
chartered or leased to an individual who is not 
a citizen of the United States or to an entity 
that is not eligible to own a vessel with a fishery 
endorsement and used as a fishing vessel shall 
be invalid immediately upon such use. 

"(4)(A) An individual or entity that is other- 
wise eligible to own a vessel with a fishery en- 
dorsement shall be ineligible by reason of an in- 
strument or evidence of indebtedness, secured by 
a mortgage of the vessel to a trustee eligible to 
own a vessel with a fishery endorsement that is 
issued, assigned, transferred or held in trust for 
a person not eligible to own a vessel with a fish- 
ery endorsement, unless the Secretary deter- 
mines that the issuance, assignment, transfer, or 
trust arrangement does not result in an imper- 
missible transfer of control of the vessel and 
that the trustee— 

"(i) is organized as a corporation, and is 
doing business, under the laws of the United 
States or of a State; 

ii) is authorized under those laws to exercise 
corporate trust powers; 

iii) is subject to supervision or ezamination 
by an official of the United States Government 
or a State; $ 

"(iv) has a combined capital and surplus (as 
stated in its most recent published report of con- 
dition) of at least $3,000,000; and 

(v meets any other requirements prescribed 
by the Secretary. 

) A vessel with a fishery endorsement may 
be operated by a trusuee only with the approval 
of the Secretary. 

0) A right under a mortgage of a vessel with 
a fishery endorsement may be issued, assigned, 
or transferred to a person not eligible to be a 
mortgagee of that vessel under section 
31322(a)(4) of this title only with the approval of 
the Secretary. 

) The issuance, assignment, or transfer of 
an instrument or evidence of indebtedness con- 
trary to this paragraph is voidable by the Sec- 
retary. 

'"(5) The requirements of this subsection shall 
not apply to a. vessel when it is engaged in fish- 
eries in the exclusive economic zone under the 
authority of the Western Pacific Fishery Man- 
agement Council established under section 
302(a)(1)(H) of the Magnuson-Stevens Fishery 
Conservation and Management Act (16 U.S.C. 
1852(a)(1)(H)) or to a purse seine vessel when it 
is engaged in tuna fishing in the Pacific Ocean 
outside the exclusive economic zone of the 
United States or pursuant to the South Pacific 
Regional Fisheries Treaty, provided that the 
owner of the vessel continues to comply with the 
eligibility requirements for a fishery endorse- 
ment under the federal law that was in effect on 
October 1, 1998. A fishery endorsement issued by 
the Secretary pursuant to this paragraph shall 
be valid for engaging only in fisheries in the ez- 
clusive economic zone under the authority of 
such Council, in such tuna fishing in the Pa- 
cific Ocean, or pursuant to such Treaty. 

"(6) A vessel greater than 165 feet in reg- 
istered length, of more than 750 gross registered 
tons, or that has an engine or engines capable 
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of producing a total of more than 3,000 shaft 
horsepower is not eligible for a fishery endorse- 
ment under section 12108 of this title unless— 

"(A)) a certificate of documentation was 
issued for the vessel and endorsed with a fishery 
endorsement that was effective on September 25, 
1997; 

ii) the vessel is not placed under foreign reg- 
istry after the date of the enactment of the 
American Fisheries Act; and 

"(iii) in the event of the invalidation of the 
fishery endorsement after the date of the enact- 
ment of the American Fisheries Act, application 
is made for a new fishery endorsement within 
fifteen (15) business days of such invalidation; 
or 

) the owner of such vessel demonstrates to 
the Secretary that the regional fishery manage- 
ment council of jurisdiction established under 
section 302(a)(1) of the Magnuson-Stevens Fish- 
ery Conservation and Management Act (16 
U.S.C. 1852(a)(1) has recommended after the 
date of the enactment of the American Fisheries 
Act, and the Secretary of Commerce has ap- 
proved, conservation and management measures 
in accordance with such Act to allow such ves- 
sel to be used in fisheries under such council's 
authority. 

(b) PREFERRED MORTGAGE.—Section 31322(a) 
of title 46, United States Code is amended— 

(1) by striking "and" at the end of paragraph 
(2); 

(2) by striking the period at the end of para- 
graph (3)(B) and inserting in lieu thereof a 
semicolon and “and”; and 

(3) by inserting at the end the following new 
paragraph: 

) with respect to a vessel with a fishery en- 
dorsement that is 100 feet or greater in registered 
length, has as the mortgagee— 

"(A) a person eligible to own a vessel with a 
fishery endorsement under section 12102(c) of 
this title; 

"(B) a state or federally chartered financial 
institution that satisfies the controlling interest 
criteria of section 2(b) of the Shipping Act, 1916 
(46 U.S.C. 802(b)); or 

"(C) a person that complies with the provi- 
sions of section 12102(c)(4) of this title.“. 

SEC. 203. ENFORCEMENT OF STANDARD. 

(a) EFFECTIVE DATE.—The amendments made 
by section 202 shall take effect om October 1, 
2001. 

(b) REGULATIONS.— Final regulations to imple- 
ment this subtitle shall be published in the Fed- 
eral Register by April 1, 2000. Letter rulings and 
other interim interpretations about the effect of 
this subtitle and amendments made by this sub- 
title on specific vessels may not be issued prior 
to the publication of such final regulations. The 
regulations to implement this subtitle shall pro- 
hibit impermissible transfers of ownership or 
control, specify any transactions which require 
prior approval of an implementing agency, iden- 
tify transactions which do not require prior 
agency approval, and to the extent practicable, 
minimize disruptions to the commercial fishing 
industry, to the traditional financing arrange- 
ments of such industry, and to the opportunity 
to form fishery cooperatives. 

(c) VESSELS MEASURING 100 FEET AND GREAT- 
ER.—(1) The Administrator of the Maritime Ad- 
ministration shall administer section 12102(c) of 
title 46, United States Code, as amended by this 
subtitle, with respect to vessels 100 feet or great- 
er in registered length. The owner of each such 
vessel shall file a statement of citizenship setting 
forth all relevant facts regarding vessel owner- 
ship and control with the Administrator of the 
Maritime Administration on an annual basis to 
demonstrate compliance with such section. Reg- 
ulations to implement this subsection shall con- 
form to the extent practicable with the regula- 
tions establishing the form of citizenship affi- 
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davit set forth in part 355 of title 46, Code of 
Federal Regulations, as in effect on September 
25, 1997, except that the form of the statement 
under this paragraph shall be written in a man- 
ner to allow the owner of each such vessel to 
satisfy any annual renewal requirements for a 
certificate of documentation for such vessel and 
to comply with this subsection and section 
12102(c) of title 46, United States Code, as 
amended by this Act, and shall not be required 
to be notarized. 

(2) After October 1, 2001, transfers of owner- 
ship and control of vessels subject to section 
12102(c) of title 46, United States Code, as 
amended by this Act, which are 100 feet or 
greater in registered length, shall be rigorously 
scrutinized for violations of such section, with 
particular attention given to leases, charters, 
mortgages, financing, and similar arrangements, 
to the control of persons not eligible to own a 
vessel with a fishery endorsement under section 
12102(c) of title 46, United States Code, as 
amended by this Act, over the management, 
sales, financing, or other operations of an enti- 
ty, and to contracts involving the purchase over 
extended periods of time of all, or substantially 
all, of the living marine resources harvested by 
a fishing vessel. 

(d) VESSELS MEASURING LESS THAN 100 
FEET.—The Secretary of Transportation shall 
establish such requirements as are reasonable 
and necessary to demonstrate compliance with 
section 12102(c) of title 46, United States Code, 
as amended by this Act, with respect to vessels 
measuring less than 100 feet in registered length, 
and shall seek to minimize the administrative 
burden on individuals who own and operate 
such vessels. 

(e) ENDORSEMENTS REVOKED.—The Secretary 
of Transportation shall revoke the fishery en- 
dorsement of any vessel subject to section 
12102(c) of title 46, United States Code, as 
amended by this Act, whose owner does not 
comply with such section. 

(f) PENALTY.—Section 12122 of title 46, United 
States Code, is amended by inserting at the end 
the following new subsection: 

) In addition to penalties under subsections 
(a) and (b), the owner of a documented vessel 
for which a fishery endorsement has been issued 
is liable to the United States Government for a 
civil penalty of up to $100,000 for each day in 
which such vessel has engaged in fishing (as 
such term is defined in section 3 of the Magnu- 
son-Stevens Fishery Conservation and Manage- 
ment Act (16 U.S.C. 1802)) within the exclusive 
economic zone of the United States, if the owner 
or the representative or agent of the owner 
knowingly falsified or concealed a material fact, 
or knowingly made a false statement or rep- 
resentation with respect to the eligibility of the 
vessel under section 12102(c) of this title in ap- 
plying for or applying to renew such fishery en- 
dorsement."'. 

(g) CERTAIN VESSELS.—The vessels EXCEL- 
LENCE (United States official number 967502), 
GOLDEN ALASKA (United States official num- 
ber 651041), OCEAN PHOENIX (United States 
official number 296779), NORTHERN TRAV- 
ELER (United States official number 635986), 
and NORTHERN VOYAGER (United States of- 
ficial number 637398) (or a replacement vessel 
for the NORTHERN VOYAGER that complies 
with paragraphs (2), (5), and (6) of section 
208(g) of this Act) shall be exempt from section 
12102(c), as amended by this Act, until such time 
after October 1, 2001 as more than 50 percent of 
the interest owned and controlled in the vessel 
changes, provided that the vessel maintains eli- 
gibility for a fishery endorsement under the fed- 
eral law that was in effect the day before the 
date of the enactment of this Act, and unless, in 
the case of the NORTHERN TRAVELER or the 
NORTHERN VOYAGER (or such replacement), 
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the vessel is used in any fishery under the au- 
thority of a regional fishery management coun- 
cil other than the New England Fishery Man- 
agement Council or Mid-Atlantic Fishery Man- 
agement Council established, respectively, under 
subparagraphs (A) and (B) of section 302(a)(1) 
of the Magnuson-Stevens Fishery Conservation 
and Management Act (16 U.S.C. 1852(a)(1)(A) 
and (B)), or in the case of the EXCELLENCE, 
GOLDEN ALASKA, or OCEAN PHOENIX, the 
vessel is used to harvest any fish. 

SEC. 204. REPEAL OF OWNERSHIP SAVINGS 

CLAUSE. 

(a) REPEAL.—Section 7(b) of the Commercial 
Fishing Industry Vessel Anti-Reflagging Act of 
1987 (Public Law 100-239; 46 U.S.C. 12102 note) 
is hereby repealed. 

(b) EFFECTIVE DATE.—Subsection (a) shall 
take effect on October 1, 2001. 

Subtitle II—Bering Sea Pollock Fishery 
SEC. 205. DEFINITIONS. 

As used in this subtitle— 

(1) the term ''Bering Sea and Aleutian Islands 
Management Area" has the same meaning as 
the meaning given for such term in part 679.2 of 
title 50, Code of Federal Regulations, as in effect 
0n October 1, 1998; 

(2) the term "'catcher/processor'' means a ves- 
sel that is used for harvesting fish and proc- 
essing that fish; 

(3) the term “catcher vessel“ means a vessel 
that is used for harvesting fish and that does 
not process pollock onboard; 

(4) the term directed pollock fishery" means 
the fishery for the directed fishing allowances 
allocated under paragraphs (1), (2), and (3) of 
section 206(b); 

(5) the term “harvest” means to commercially 
engage in the catching, taking, or harvesting of 
fish or any activity that can reasonably be er- 
pected to result in the catching, taking, or har- 
vesting of fish; 

(6) the term “inshore component" means the 
following categories that process groundfish 
harvested in the Bering Sea and Aleutian Is- 
lands Management Area: 

(A) shoreside processors, including those eligi- 
ble under section 208(f); and 

(B) vessels less than 125 feet in length overall 
that process less than 126 metric tons per week 
in round-weight equivalents of an aggregate 
amount of pollock and Pacific cod; 

(7) the term Magnuson- Stevens Act" means 
the Magnuson-Stevens Fishery Conservation 
and Management Act (16 U.S.C. 1801 et seq.); 

(8) the term “mothership” means a vessel that 
receives and processes fish from other vessels in 
the ezclusive economic 2one of the United States 
and is not used for, or equipped to be used for, 
harvesting fish; 

(9) the term “North Pacific Council“ means 
the North Pacific Fishery Management Council 
established under section 302(a)(1)(G) of the 
Magnuson-Stevens Act (16 U.S.C. 1852(a)(1)(G)); 

(10) the term “offshore component“ means all 
vessels not included in the definition of 
“inshore component” that process groundfish 
harvested in the Bering Sea and Aleutian Is- 
lands Management Area; 

(11) the term ''Secretary"' means the Secretary 
of Commerce; and 

(12) the term ''shoreside processor" means any 
person or vessel that receives unprocessed fish, 
except catcher/processors, motherships, buying 
stations, restaurants, or persons receiving fish 
for personal consumption or bait. 

SEC. 206. ALLOCATIONS, 

(a) POLLOCK COMMUNITY DEVELOPMENT 
QUOTA.—Effective January 1, 1999, 10 percent of 
the total allowable catch of pollock in the Ber- 
ing Sea and Aleutian Islands Management Area 
shall be allocated as a directed fishing allow- 
ance to the western Alaska community develop- 
ment quota program established under section 


26810 


305(i) of the Magnuson-Stevens Act (16 U.S.C. 
1855(i)). 

(b) INSHORE/OFFSHORE.—Effective January 1, 
1999, the remainder of the pollock total allow- 
able catch in the Bering Sea and Aleutian Is- 
lands Management Area, after the subtraction 
of the allocation under subsection (a) and the 
subtraction of allowances for the incidental 
catch of pollock by vessels harvesting other 
groundfish species (including under the western 
Alaska community development quota program) 
shall be allocated as directed fishing allowances 
as follows— 

(1) 50 percent to catcher vessels harvesting 
pollock for processing by the inshore component; 

(2) 40 percent to catcher/processors and catch- 
er vessels harvesting pollock for processing by 
catcher/processors in the offshore component; 
and 

(3) 10 percent ta catcher vessels harvesting 
pollock for processing by motherships in the off- 
shore component. 

SEC. 207. BUYOUT. 

(a) FEDERAL LOAN.—Under the authority of 
sections 1111 and 1112 of title XI of the Mer- 
chant Marine Act, 1936 (46 U.S.C. App. 1279f 
and 1279g) and notwithstanding the require- 
ments of section 312 of the Magnuson-Stevens 
Act (16 U.S.C. 1861a), the Secretary shall, sub- 
ject to the availability of appropriations for the 
cost of the direct loan, provide up to $75,000,000 
through a direct loan obligation for the pay- 
ments required under subsection (d). 

(b) INSHORE FEE SYSTEM.—Notwithstanding 
the requirements of section 304(d) or 312 of the 
Magnuson-Stevens Act (16 U.S.C. 1854(d) and 
1861a), the Secretary shall establish a fee for the 
repayment of such loan obligation which— 

(1) shall be sir-tenths (0.6) of one cent for 
each pound round-weight of all pollock har- 
vested from the directed fishing allowance under 
section 206(b)(1); and 

(2) shall begin with such pollock harvested on 
or after January 1, 2000, and continue without 
interruption until such loan obligation is fully 
repaid; and 

(3) shall be collected in accordance with sec- 
tion 312(d)(2)(C) of the Magnuson-Stevens Act 
(16 U.S.C. 1861a(d)(2)((C) and in accordance 
with such other conditions as the Secretary es- 
tablishes. 

(c) FEDERAL APPROPRIATION.—Under the au- 
thority of section 312(c)(1)(B) of the Magnuson- 
Stevens Act (16 U.S.C. 1861a(c)(1)(B)), there are 
authorized to be appropriated $20,000,000 for the 
payments required under subsection (d). 

(d) PAYMENTS.—Subject to the availability of 
appropriations for the cost of the direct loan 
under subsection (a) and funds under sub- 
section (c), the Secretary shall pay by not later 
than December 31, 1998— 

(1) up to $90,000,000 to the owner or owners of 
the catcher/processors listed in paragraphs (1) 
through (9) of section 209, in such manner as 
the owner or owners, with the concurrence of 
the Secretary, agree, ercept that— 

(A) the portion of such payment with respect 
to the catcher/processor listed in paragraph (1) 
of section 209 shall be made only after the owner 
submits a written certification acceptable to the 
Secretary that neither the owner nor a pur- 
chaser from the owner intends to use such 
catcher/processor outsiee of the exclusive eco- 
nomic zone of the United States to harvest any 
stock of fish (as such term is defined in section 
3 of the Magnuson-Stevens Fishery Conserva- 
tion and Management Act (16 U.S.C. 1802)) that 
occurs within the exclusive economic zone of the 
United States; and 

(B) the portion of such payment with respect 
to the catcher/processors listed in paragraphs (2) 
through (9) of section 209 shall be made only 
after the owner or owners of such catcher/proc- 
essors submit a written certification acceptable 
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to the Secretary that such catcher/processors 
will be scrapped by December 31, 2000 and will 
not, before that date, be used to harvest or proc- 
ess any fish; and 

(2)(A) if a contract has been filed under sec- 
tion 210(a) by the catcher/processors listed in 
section 208(e), $5,000,000 to the owner or owners 
of the catcher/processors listed in paragraphs 
(10) through (14) of such section in such manner 
as the owner or owners, with the concurrence of 
the Secretary, agree; or 

(B) if such a contract has not been filed by 
such date, $5,000,000 to the owners of the catch- 
er vessels eligible under section 208(b) and the 
catcher/processors eligible under paragraphs (1) 
through (20) of section 208(e), divided based on 
the amount of the harvest of pollock in the di- 
rected pollock fishery by each such vessel in 
1997 in such.manner as the Secretary deems ap- 
propriate, 
except that any such payments shall be reducee 
by any obligation to the federal government that 
has not been satisfied by such owner or owners 
of any such vessels. 

(e) PENALTY.—If the catcher/processor under 
paragraph (1) of section 209 is used outside of 
the ezclusive economic zone of the United States 
to harvest any stock of fish that occurs within 
the exclusive economic zone of the United States 
while the owner who received the payment 
under subsection (d)(1)(A) has an ownership in- 
terest in such vessel, or if the catcher/processors 
listed in paragraphs (2) through (9) of section 
209 are determined by the Secretary not to have 
been scrapped by December 31, 2000 or to have 
been used in a manner inconsistent with sub- 
section (d)(1)(B), the Secretary may suspend 
any or all of the federal permits which allow 
any vessels owned in whole or in part by the 
owner or owners who received payments under 
subsection (d)(1) to harvest or process fish with- 
in the exclusive economic zone of the United 
States until such time as the obligations of such 
owner or owners under subsection (d)(1) have 
been fulfilled to the satisfaction of the Sec- 
retary. 

(f) PROGRAM DEFINED; MATURITY.—For the 
purposes of section 1111 of the Merchant Marine 
Act, 1936 (46 U.S.C. App. 1279f), the fishing ca- 
pacity reduction program in this subtitle shall 
be within the meaning of the term ꝓrogramꝰ as 
defined and used in such section. Notwith- 
standing section 1111(b)(4) of such Act (46 
U.S.C. App. 1279f(b)(4)), the debt obligation 
under subsection (a) of this section may have a 
maturity not to exceed 30 years. 

(g) FISHERY CAPACITY REDUCTION REGULA- 
TIONS.—The Secretary of Commerce shall by not 
later than October 15, 1998 publish proposed reg- 
ulations to implement subsections (b), (c), (d), 
and (e) of section 312 of the Magnuson-Stevens 
Act (16 U.S.C. 1861a) and sections 1111 and 1112 
of title XI of the Merchant Marine Act, 1936 (46 
U.S.C. App. 1279f and 12799). 

SEC. 208. ELIGIBLE VESSELS AND PROCESSORS. 

(a) CATCHER VESSELS ONSHORE.—Effective 
January 1, 2000, only catcher vessels which 
are— 

(1) determined by the Secretary— 

(A) to have delivered at least 250 metric tons 
of pollock; or 

(B) to be less than 60 feet in length overall 
and to have delivered at least 40 metric tons of 
pollock, 
for processing by the inshore component in the 
directed pollock fishery in any one of the years 
1996 or 1997, or between January 1, 1998 and 

tember 1, 1998; 

(2) eligible to harvest pollock in the directed 
pollock fishery under the license limitation pro- 
gram recommended by the North Pacific Council 
and approved by the Secretary; and 

(3) not listed in subsection (b), 
shall be eligible to harvest the directed fishing 
allowance under section 206(b)(1) pursuant to a 
federal fishing permit. 
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(b) CATCHER VESSELS TO CATCHER/PROC- 
EsSORS.—Effective January 1, 1999, only the fol- 
lowing catcher vessels shall be eligible to harvest 
the directed fishing allowance under section 
206(b)(2) pursuant to a federal fishing permit: 

(1) AMERICAN CHALLENGER (United States 
official number 615085); 

(2) FORUM STAR (United States official 
number 925863); 

(3) MUIR MILACH (United States official 
number 611524); 

(4) NEAHKAHNIE (United States official 
number 599534); 

(5) OCEAN HARVESTER (United States offi- 
cial number 549892); 

(6) SEA STORM (United States official num- 
ber 628959); 

(7) TRACY ANNE (United States official num- 
ber 904859); and 

(8) any catcher vessel— 

(A) determined by the Secretary to have deliv- 
ered at least 250 metric tons and at least 75 per- 
cent of the pollock it harvested in the directed 
pollock fishery in 1997 to catcher/processors for 
processing by the offshore component; and 

(B) eligible to harvest pollock in the directed 
pollock fishery under the license limitation pro- 
gram recommended by the North Pacific Council 
and approved by the Secretary. 

(c) CATCHER VESSELS TO MOTHERSHIPS.—Ef- 
fective January 1, 2000, only the following 
catcher vessels shall be eligible to harvest the di- 
rected fishing allowance under section 206(b)(3) 
pursuant to a federal fishing permit: 

(1) ALEUTIAN CHALLENGER (United States 
official number 603820); 

(2) ALYESKA (United States official number 
560237); 

(3) AMBER DAWN (United States official 
number 529425); 

(4) AMERICAN BEAUTY (United States offi- 
cial number 613847); 

(5) CALIFORNIA HORIZON (United States 
official number 590758); 

(6) MAR-GUN (United States official number 
525608); 

(7) MARGARET LYN (United States official 
number 615563); 

(8) MARK I (United States official number 
509552); 

(9) MISTY DAWN (United States official num- 
ber 926647); 

(10) NORDIC FURY (United States official 
number 542651); 

(11) OCEAN LEADER (United States official 
number 561518); 

(12) OCEANIC (United States official number 
602279); 

(13) PACIFIC ALLIANCE (United States offi- 
cial number 612084); 

(14) PACIFIC CHALLENGER (United States 
official number 518937); 

(15) PACIFIC FURY (United States official 
number 561934); 

(16) PAPADO II (United States official num- 
ber 536161); 

(17) TRAVELER (United States official num- 
ber 929356); 

(18) VESTERAALEN (United States official 
number 611642); 

(19) WESTERN DAWN (United States official 
number 524423); and 

(20) any vessel— 

(A) determined by the Secretary to have deliv- 
ered at least 250 metric tons of pollock for proc- 
essing by motherships in the offshore component 
of the directed pollock fishery in any one of the 
years 1996 or 1997, or between January 1, 1998 
and September 1, 1998; 

(B) eligible to harvest pollock in the directed 
pollock fishery under the license limitation pro- 
gram recommended by the North Pacific Council 
and approved by the Secretary; and 

(C) not listed in subsection (b). 
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(d) MOTHERSHIPS.—Effective January 1, 2000, 
only the following motherships shall be eligible 
to process the directed fishing allowance under 
section 206(b)(3) pursuant to a federal fishing 


permit: 

(1) EXCELLENCE (United States official 
number 967502); 

(2) GOLDEN ALASKA (United States official 
number 651041); and 

(3) OCEAN PHOENIX (United States official 
number 296779). 

(e) CATCHER/PROCESSORS.—Effective January 
1, 1999, only the following catcher/processors 
shall be eligible to harvest the directed fishing 
allowance under section 206(b)(2) pursuant to a 
federal fishing permit: 

(1) AMERICAN DYNASTY (United States of- 
ficial number 951307); 

(2) KATIE ANN (United States official number 


518441); 

(3) AMERICAN TRIUMPH (United States of- 
ficial number 646737); 

(4) NORTHERN EAGLE (United States offi- 
cial number 506694); 

(5) NORTHERN HAWK (United States official 
number 643771); 

(6) NORTHERN JAEGER (United States offi- 
cial number 521069); 

(7) OCEAN ROVER (United States official 
number 552100); 

(8) ALASKA OCEAN (United States official 
number 637856); 

(9) ENDURANCE (United States official num- 
ber 592206); 

(10) AMERICAN ENTERPRISE (United States 
official number 594803); 

(11) ISLAND ENTERPRISE (United States of- 
ficial number 610290); 

(12) KODIAK ENTERPRISE (United States 
official number 579450); 

(13) SEATTLE ENTERPRISE (United States 
official number 904767); 

(14) US ENTERPRISE (United States official 
number 921112); 

(15) ARCTIC STORM (United States official 
number 903511); 

(16) ARCTIC FJORD (United States official 
number 940866); 

(17) NORTHERN GLACIER (United States of- 
ficial number 663457); 

(18) PACIFIC GLACIER (United States offi- 
cial number 933627); 

(19) HIGHLAND LIGHT (United States offi- 
cial number 577044); 

(20) STARBOUND (United States official 
number 944658); and 

(21) any catcher/processor not listed in this 

subsection and determined by the Secretary to 
have harvested more than 2,000 metric tons of 
the pollock in the 1997 directed pollock fishery 
and determined to be eligible to harvest pollock 
in the directed pollock fishery under the license 
limitation program recommended by the North 
Pacific Council and approved by the Secretary, 
except that catcher/processors eligible under this 
paragraph shall be prohibited from harvesting 
in the aggregate a total of more than one-half 
(0.5) of a percent of the pollock apportioned for 
the directed pollock fishery under section 
206(b)(2). 
Notwithstanding section 213(a), failure to sat- 
isfy the requirements of section 4(a) of the Com- 
mercial Fishing Industry Vessel Anti-Reflagging 
Act of 1987 (Public Law 100-239; 46 U.S.C. 12108 
note) shall not make a catcher/processor listed 
under this subsection ineligible for a fishery en- 
dorsement. 

(f) SHORESIDE PROCESSORS.—(1) Effective Jan- 
uary 1, 2000 and except as provided in para- 
graph (2), the catcher vessels eligible under sub- 
section (a) may deliver pollock harvested from 
the directed fishing allowance under section 
206(b)(1) only to— 

(A) shoreside processors (including vessels in a 
single geographic location in Alaska State wa- 
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ters) determined by the Secretary to have proc- 
essed more than 2,000 metric tons round-weight 
of pollock in the inshore component of the di- 
rected pollock fishery during each of 1996 and 
1997; and 

(B) shoreside processors determined by the 
Secretary to have processed pollock in the 
inshore component of the directed pollock fish- 
ery in 1996 or 1997, but to have processed less 
than 2,000 metric tons round-weight of such pol- 
lock in each year, except that effective January 
1, 2000, each such shoreside processor may mot 
process more than 2,000 metric tons round- 
weight from such directed fishing allowance in 
any year. 

(2) Upon recommendation by the North Pacific 
Council, the Secretary may approve measures to 
allow catcher vessels eligible under subsection 
(a) to deliver pollock harvested from the directed 
fishing allowance under section 206(b)(1) to 
shoreside processors not eligible under para- 
graph (1) if the total allowable catch for pollock 
in the Bering Sea and Aleutian Islands Man- 
agement Area increases by more than 10 percent 
above the total allowable catch in such fishery 
in 1997, or in the event of the actual total loss 
or constructive total loss of a shoreside proc- 
essor eligible under paragraph (1)( A). 

(g) REPLACEMENT VESSELS.—In the event of 
the actual total loss or constructive total loss of 
a vessel eligible under subsections (a), (b), (c), 
(d), or (e), the owner of such vessel may replace 
such vessel with a vessel which shall be eligible 
in the same manner under that subsection as the 
eligible vessel, provided that— 

(1) such loss was caused by an act of God, an 
act of war, a collision, an act or omission of a 
party other than the owner or agent of the ves- 
sel, or any other event not caused by the willful 
misconduct of the owner or agent; 

(2) the replacement vessel was built in the 
United States and if ever rebuilt, was rebuilt in 
the United States; 

(3) the fishery endorsement for the replace- 
ment vessel is issued within 36 months of the 
end of the last year in which the eligible vessel 
harvested or processed pollock in the directed 
pollock fishery. 

(4) if the eligible vessel is greater than 165 feet 
in registered length, of more than 750 gross reg- 
istered tons, or has engines capable of pro- 
ducing more than 3,000 shaft horsepower, the 
replacement vessel is of the same or lesser reg- 
istered length, gross registered tons, and shaft 
horsepower; 

(5) if the eligible vessel is less than 165 feet in 
registered length, of fewer than 750 gross reg- 
istered tons, and has engines incapable of pro- 
ducing less than 3,000 shaft horsepower, the re- 
placement vessel is less than each of such 
thresholds and does not exceed by more than 10 
percent the registered length, gross registered 
tons or shaft horsepower of the eligible vessel; 
and 

(6) the replacement vessel otherwise qualifies 
under federal law for a fishery endorsement, in- 
cluding under section 12102(c) of title 46, United 
States Code, as amended by this Act. 

(h) ELIGIBILITY DURING IMPLEMENTATION.—In 
the event the Secretary is unable to make a final 
determination about the eligibility of a vessel 
under subsection (b)(8) or subsection (e)(21) be- 
fore January 1, 1999, or a vessel or shoreside 
processor under subsection (a), subsection 
(c)(21), or subsection (f) before January 1, 2000, 
such vessel or shoreside processor, upon the fil- 
ing of an application for eligibility, shall be eli- 
gible to participate in the directed pollock fish- 
ery pending final determination by the Sec- 
retary with respect to such vessel or shoreside 
processor. 

(i ELIGIBILITY NOT A RIGHT.—Eligibility 
under this section shall not be construed— 

(1) to confer any right of compensation, mone- 
tary or otherwise, to the owner of any catcher 
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vessel, catcher/processor, mothership, or shore- 
side processor if such eligibility is revoked or 
limited in any way, including through the rev- 
ocation or limitation of a fishery endorsement or 
any federal permit or license; 

(2) to create any right, title, or interest in or 
to any fish in any fishery; or 

(3) to waive any provision of law otherwise 
applicable to such catcher vessel, catcher/proc- 
essor, mothership, or shoreside processor. 

SEC. 209. LIST OF INELIGIBLE VESSELS. 

Effective December 31, 1998, the following ves- 
sels shall be permanently ineligible for fishery 
endorsements, and any claims (including relat- 
ing to catch history) associated with such ves- 
sels that could qualify any owners of such ves- 
sels for any present or future limited access sys- 
tem permit in any fishery within the exclusive 
economic zone of the United States (including a 
vessel moratorium permit or license limitation 
program permit in fisheries under the authority 
of the North Pacific Council) are hereby eztin- 


guished: 

(1) AMERICAN EMPRESS (United States offi- 
cial number 942347); 

(2) PACIFIC SCOUT (United States official 
number 934772); 

(3) PACIFIC EXPLORER (United States offi- 
cial number 942592); 

(4) PACIFIC NAVIGATOR (Uoited States offi- 
cial number 592204); 

(5) VICTORIA ANN (United States official 
number 592207); 

(6) ELIZABETH ANN (United States official 
number 534721); 

(7) CHRISTINA ANN (United States official 
number 653045); 

(8) REBECCA ANN (United States official 
number 592205); and 

(9) BROWNS POINT (United States official 
number 587440). 

SEC. 210. FISHERY COOPERATIVE LIMITATIONS. 

(a) PUBLIC NOTICE.—(1) Any contract imple- 
menting a fishery cooperative under section 1 of 
the Act of June 25, 1934 (15 U.S.C. 521) in the di- 
rected pollock fishery and any material modi- 
fications to any such contract shall be filed not 
less than 30 days prior to the start of fishing 
under the contract with the North Pacific Coun- 
cil and with the Secretary, together with a copy 
of a letter from a party to the contract request- 
ing a business review letter on the fishery coop- 
erative from the Department of Justice and any 
response to such request. Notwithstanding sec- 
tion 402 of the Magnuson-Stevens Act (16 U.S.C. 
1881a) or any other provision of law, but taking 
into account the interest of parties to any such 
contract in protecting the confidentiality of pro- 
prietary information, the North Pacific Council 
and Secretary shall— 

(A) make available to the public such informa- 
tion about the contract, contract modifications, 
or fishery cooperative the North Pacific Council 
and Secretary deem appropriate, which at a 
minimum shall include a list of the parties to the 
contract, a list of the vessels involved, and the 
amount of pollock and other fish to be harvested 
by each party to such contract; and 

(B) make available to the public in such man- 
ner as the North Pacific Council and Secretary 
deem appropriate information about the harvest 
by vessels under a fishery cooperative of all spe- 
cies (including bycatch) in the directed pollock 
fishery on a vessel-by-vessel basis. 

(b) CATCHER VESSELS ONSHORE.— 

(1) CATCHER VESSEL COOPERATIVES.—Effective 
January 1, 2000, upon the filing of a contract 
implementing a fishery cooperative under sub- 
section (a) which— 

(A) is signed by the owners of 80 percent or 
more of the qualified catcher vessels that deliv- 
ered pollock for processing by a shoreside proc- 
essor in the directed pollock fishery in the year 
prior to the year in which the fishery coopera- 
tive will be in effect; and 
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(B) specifies, ezcept as provided in paragraph 
(6), that such catcher vessels will deliver pollock 
in the directed pollock fishery only to such 
shoreside processor during the year in which the 
fishery cooperative will be in effect and that 
such shoreside processor has agreed to process 
such pollock, 
the Secretary shall allow only such catcher ves- 
sels (and catcher vessels whose owners volun- 
tarily participate pursuant to paragraph (2)) to 
harvest the aggregate percentage of the directed 
fishing allowance under section 206(b)(1) in the 
year in which the fishery cooperative will be in 
effect that is equivalent to the aggregate total 
amount of pollock harvested by such catcher 
vessels (and by such catcher vessels whose own- 
ers voluntarily participate pursuant to para- 
graph (2)) in the directed pollock fishery for 
processing by the inshore component during 
1995, 1996, and 1997 relative to the aggregate 
total amount of pollock harvested in the di- 
rected pollock fishery for processing by the 
inshore component during such years and shall 
prevent such catcher vessels (and catcher vessels 
whose owners voluntarily participate pursuant 
to paragraph (2)) from harvesting in aggregate 
in ercess of such percentage of such directed 
fishing allowance. 

(2) VOLUNTARY PARTICIPATION.—Any contract 
implementing a fishery cooperative under para- 
graph (1) must allow the owners of other quali- 
fied catcher vessels to enter into such contract 
after it is filed and before the calender year in 
which fishing will begin under the same terms 
and conditions as the owners of the qualified 
catcher vessels who entered into such contract 
upon filing. 

(3) QUALIFIED CATCHER VESSEL.—For the pur- 
poses of this subsection, a catcher vessel shall be 
considered a ''qualified catcher vessel" if, dur- 
ing the year prior to the year in which the fish- 
ery cooperative will be in effect, it delivered 
more pollock to the shoreside processor to which 
it will deliver pollock under the fishery coopera- 
tive in paragraph (1) than to any other shore- 
side processor. 

(4) CONSIDERATION OF CERTAIN VESSELS.—Any 
contract implementing a fishery cooperative 
under paragraph (1) which has been entered 
into by the owner of a qualified catcher vessel 
eligible under section 208(a) that harvested pol- 
lock for processing by catcher/processors or 
motherships in the directed pollock fishery dur- 
ing 1995, 1996, and 1997 shall, to the extent prac- 
ticable, provide fair and equitable terms and 
conditions for the owner of such qualified 
catcher vessel. 

(5) OPEN ACCESS.—A catcher vessel eligible 
under section 208(a) the catch history of which 
has not been attributed to a fishery cooperative 
under paragraph (1) may be used to deliver pol- 
lock harvested by such vessel from the directed 
fishing allowance under section 206(b)(1) (other 
than pollock reserved under paragraph (1) for a 
fishery cooperative) to any of the shoreside 
processors eligible under section 208(f). A catch- 
er vessel eligible under section 208(a) the catch 
history of which has been attributed to a fishery 
cooperative under paragraph (1) during any cal- 
endar year may not harvest any pollock appor- 
tioned under section 206(b)(1) in such calendar 
year other than the pollock reserved under 
paragraph (1) for such fishery cooperative. 

(6) TRANSFER OF COOPERATIVE HARVEST.—A 
contract implementing a fishery cooperative 
under paragraph (1) may, notwithstanding the 
other provisions of this subsection, provide for 
up to 10 percent of the pollock harvested under 
such cooperative to be processed by a shoreside 
processor eligible under section 208(f) other than 
the shoreside processor to which pollock will be 
delivered under paragraph (1). 

(c) CATCHER VESSELS TO CATCHER/PROC- 
ESSORS.—Effective January 1, 1999, not less than 
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8.5 percent of the directed fishing allowance 
under section 206(b)(2) shall be available for 
harvest only by the catcher vessels eligible 
under section 208(b). The owners of such catcher 
vessels may participate in a fishery cooperative 
with the owners of the catcher/processors eligi- 
ble under paragraphs (1) through (20) of the sec- 
tion 208(e). The owners of such catcher vessels 
may participate in a fishery cooperative that 
will be in effect during 1999 only if the contract 
implementing such cooperative establishes pen- 
alties to prevent such vessels from exceeding in 
1999 the traditional levels harvested by such ves- 
sels in all other fisheries in the exclusive eco- 
nomic zone of the United States. 

(d) CATCHER VESSELS TO MOTHERSHIPS.— 

(1) PROCESSING.—Effective January 1, 2000, 
the authority in section 1 of the Act of June 25, 
1934 (48 Stat. 1213 and 1214; 15 U.S.C. 521 et 
seq.) shall ertend to processing by motherships 
eligible under section 208(d) solely for the pur- 
poses of forming or participating in a fishery co- 
operative in the directed pollock fishery upon 
the filing of a contract to implement a fishery 
cooperative under subsection (a) which has been 
entered into by the owners of 80 percent or more 
of the catcher vessels eligible under section 
208(c) for the duration of such contract, pro- 
vided that such owners agree to the terms of the 
fishery cooperative involving processing by the 
motherships. 

(2) VOLUNTARY PARTICIPATION.—Any contract 
implementing a fishery cooperative described in 
paragraph (1) must allow the owners of any 
other catcher vessels eligible under section 208(c) 
to enter such contract after it is filed and before 
the calendar year in which fishing will begin 
under the same terms and conditions as the 
owners of the catcher vessels who entered into 
such contract upon filing. 

(e) EXCESSIVE SHARES.— 

(1) HARVESTING.—No particular individual, 
corporation, or other entity may harvest, 
through a fishery cooperative or otherwise, a 
total of more than 17.5 percent of the pollock 
available to be harvested in the directed pollock 
fishery. 

(2) PROCESSING.—Under the authority of sec- 
tion 301(a)(4) of the Magnuson-Stevens Act (16 
U.S.C. 1851(a)(4)), the North Pacific Council is 
directed to recommend for approval by the Sec- 
retary conservation and management measures 
to prevent any particular individual or entity 
from processing an excessive share of the pollock 
available to be harvested in the directed pollock 
fishery. In the event the North Pacific Council 
recommends and the Secretary approves an er- 
cessive processing share that is lower than 17.5 
percent, any individual or entity that previously 
processed a percentage greater than such share 
shall be allowed to continue to process such per- 
centage, except that their percentage may not 
exceed 17.5 percent (excluding pollock processed 
by catcher/processors that was harvested in the 
directed pollock fishery by catcher vessels eligi- 
ble under 208(b)) and shall be reduced if their 
percentage decreases, until their percentage is 
below such share. In recommending the erces- 
sive processing share, the North Pacific Council 
shall consider the need of catcher vessels in the 
directed pollock fishery to have competitive buy- 
ers for the pollock harvested by such vessels. 

(3) REVIEW BY MARITIME ADMINISTRATION.—At 
the request of the North Pacific Council or the 
Secretary, any individual or entity believed by 
such Council or the Secretary to have exceeded 
the percentage in either paragraph (1) or (2) 
shall submit such information to the Adminis- 
trator of the Maritime Administration as the Ad- 
ministrator deems appropriate to allow the Ad- 
ministrator to determine whether such indi- 
vidual or entity has exceeded either such per- 
centage. The Administrator shall make a finding 
as soon as practicable upon such request and 
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shall submit such finding to the North Pacific 
Council and the Secretary. For the purposes of 
this subsection, any entity in which 10 percent 
or more of the interest is owned or controlled by 
another individual or entity shall be considered 
to be the same entity as the other individual or 
entity. 

(f) LANDING TAX JURISDICTION.—Any contract 
filed under subsection (a) shall include a con- 
tract clause under which the parties to the con- 
tract agree to make payments to the State of 
Alaska for any pollock harvested in the directed 
pollock fishery which is not landed in the State 
of Alaska, in amounts which would otherwise 
accrue had the pollock been landed in the State 
of Alaska subject to any landing tares estab- 
lished under Alaska law. Failure to include 
such a contract clause or for such amounts to be 
paid shall result in a revocation of the authority 
to form fishery cooperatives under section 1 of 
the Act of June 25, 1934 (15 U.S.C. 521 et seq.). 

(g) PENALTIES.—The violation of any of the 
requirements of this section or section 211 shall 
be considered the commission of an act prohib- 
ited by section 307 of the Magnuson-Stevens Act 
(16 U.S.C. 1857). In addition to the civil pen- 
alties and permit sanctions applicable to prohib- 
ited acts under section 308 of such Act (16 
U.S.C. 1858), any person who is found by the 
Secretary, after notice and an opportunity for a 
hearing in accordance with section 554 of title 5, 
United States Code, to have violated a require- 
ment of this section shall be subject to the for- 
feiture to the Secretary of Commerce of any fish 
harvested or processed during the commission of 
such act. 

SEC. 211. PROTECTIONS FOR OTHER FISHERIES; 
CONSERVATION MEASURES. 

(a) GENERAL.—The North Pacific Council 
shall recommend for approval by the Secretary 
such conservation and management measures as 
it determines necessary to protect other fisheries 
under its jurisdiction and the participants in 
those fisheries, including processors, from ad- 
verse impacts caused by this Act or fishery co- 
operatives in the directed pollock fishery. 

(b) CATCHER/PROCESSOR RESTRICTIONS.— 

(1) GENERAL.—The restrictions in this sub- 
section shall take effect on January 1, 1999 and 
shall remain in effect thereafter ezcept that they 
may be superceded (with the exception of para- 
graph (4) by conservation and management 
measures recommended after the date of the en- 
actment of this Act by the North Pacific Council 
and approved by the Secretary in accordance 
with the Magnuson-Stevens Act. 

(2) BERING SEA FISHING.—The catcher/proc- 
essors eligible under paragraphs (1) through (20) 
of section 208(e) are hereby prohibited from, in 
the aggregate— 

(A) erceeding the percentage of the harvest 
available in the offshore component of any Ber- 
ing Sea and Aleutian Islands groundfish fishery 
(other than the pollock fishery) that is equiva- 
lent to the total harvest by such catcher/proc- 
essors and the catcher/processors listed in sec- 
tion 209 in the fishery in 1995, 1996, and 1997 rel- 
ative to the total amount available to be har- 
vested by the offshore component in the fishery 
in 1995, 1996, and 1997; 

(B) exceeding the percentage of the prohibited 
species available in the offshore component of 
any Bering Sea and Aleutian Islands ground- 
fish fishery (other than the pollock fishery) that 
is equivalent to the total of the prohibited spe- 
cies harvested by such catcher/processors and 
the catcher/processors listed in section 209 in the 
fishery in 1995, 1996, and 1997 relative to the 
total amount of prohibited species available to 
be harvested by the offshore component in the 
fishery in 1995, 1996, and 1997; and 

(C) fishing for Atka mackerel in the eastern 
area of the Bering Sea and Aleutian Islands and 
from ezceeding the following percentages of the 
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directed harvest available in the Bering Sea and 
Aleutian Islands Atka mackerel fishery— 

(i) 11.5 percent in the central area; and 

(ii) 20 percent in the western area. 

(3) BERING SEA PROCESSING.—The catcher/ 
processors eligible under paragraphs (1) through 
(20) of section 208(e) are hereby prohibited 
from— 

(A) processing any of the directed fishing al- 
lowances under paragraphs (1) or (3) of section 
206(b); and 

(B) processing any species of crab harvested 
in the Bering Sea and Aleutian Islands Man- 
agement Area. 

(4) GULF OF ALASKA.—The catcher/processors 
eligible under paragraphs (1) through (20) of 
section 208(e) are hereby prohibited from— 

(A) harvesting any fish in the Gulf of Alaska; 

(B) processing any groundfish harvested from 
the portion of the exclusive economic zone off 
Alaska known as area 630 under the fishery 
management plan for Gulf of Alaska ground- 
fish; or 

(C) processing any pollock in the Gulf of Alas- 
ka (other than as bycatch in non-pollock 
groundfish fisheries) or processing, in the aggre- 
gate, a total of more than 10 percent of the cod 
harvested from areas 610, 620, and 640 of the 
Gulf of Alaska under the fishery management 
plan for Gulf of Alaska groundfish. 

(5) FISHERIES OTHER THAN NORTH PACIFIC.— 
The catcher/processors eligible under para- 
graphs (1) through (20) of section 208(e) and 
motherships eligible under section 208(d) are 
hereby prohibited from harvesting fish in any 
fishery under the authority of any regional fish- 
ery management council established under sec- 
tion 302(a) of the Magnuson-Stevens Act (16 
U.S.C. 1852(a)) other than the North Pacific 
Council, except for the Pacific whiting fishery, 
and from processing fish in any fishery under 
the authority of any such regional fishery man- 
agement council other than the North Pacific 
Council, except in the Pacific whiting fishery, 
unless the catcher/processor or mothership is au- 
thorized to harvest or process fish under a fish- 
ery management plan recommended by the re- 
gional fishery management council of jurisdic- 
tion and approved by the Secretary. 

(6) OBSERVERS AND SCALES.—The catcher/ 
processors eligible under paragraphs (1) through 
(20) of section 208(e) shall— 

(A) have two observers onboard at all times 
while groundfish is being harvested, processed, 
or received from another vessel in any fishery 
under the authority of the North Pacific Coun- 
cil; and 

(B) weigh its catch on a scale onboard ap- 

proved by the National Marine Fisheries Service 
while harvesting groundfish in fisheries under 
the authority of the North Pacific Council. 
This paragraph shall take effect on January 1, 
1999 for catcher/processors eligible under para- 
graphs (1) through (20) of section 208(e) that 
will harvest pollock allocated under section 
206(a) in 1999, and shall take effect on January 
1, 2000 for all other catcher/processors eligible 
under such paragraphs of section 208(e). 

(c) CATCHER VESSEL AND SHORESIDE PROC- 
ESSOR RESTRICTIONS.— 

(1) REQUIRED COUNCIL RECOMMENDATIONS.— 
By not later than July 1, 1999, the North Pacific 
Council shall recommend for approval by the 
Secretary conservation and management meas- 
ures to— 

(A) prevent the catcher vessels eligible under 
subsections (a), (b), and (c) of section 208 from 
erceeding in the aggregate the traditional har- 
vest levels of such vessels in other fisheries 
under the authority of the North Pacific Coun- 
cil as a result of fishery cooperatives in the di- 
rected pollock fishery; and 

(B) protect processors not eligible to partici- 
pate in the directed pollock fishery from adverse 
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effects as a result of this Act or fishery coopera- 
tives in the directed pollock fishery. 

If the North Pacific Council does not recommend 
such conservation and management measures by 
such date, or if the Secretary determines that 
such conservation and management measures 
recommended by the North Pacific Council are 
not adequate to fulfill the purposes of this para- 
graph, the Secretary may by regulation restrict 
or change the authority in section 210(b) to the 
extent the Secretary deems appropriate, includ- 
ing by preventing fishery cooperatives from 
being formed pursuant to such section and by 
providing greater flexibility with respect to the 
shoreside processor or shoreside processors to 
which catcher vessels in a fishery cooperative 
under section 210(b) may deliver pollock. 

(2) BERING SEA CRAB AND GROUNDFISH.— 

(A) Effective January 1, 2000, the owners of 
the motherships eligible under section 208(d) 
and the shoreside processors eligible under sec- 
tion 208(f) that receive pollock from the directed 
pollock fishery under a fishery cooperative are 
hereby prohibited from processing, in the aggre- 
gate for each calendar year, more than the per- 
centage of the total catch of each species of crab 
in directed fisheries under the jurisdiction of the 
North Pacific Council than facilities operated by 
such owners processed of each such species in 
the aggregate, on average, in 1995, 1996, 1997. 
For the purposes of this subparagraph, the term 
"facilities" means any processing plant, catch- 
er/processor, mothership, floating processor, or 
any other operation that processes fish. Any en- 
tity in which 10 percent or more of the interest 
is owned or controlled by another individual or 
entity shall be considered to be the same entity 
as the other individual or entity for the pur- 
poses of this subparagraph. 

(B) Under the authority of section 301(a)(4) of 
the Magnuson-Stevens Act (16 U.S.C. 
1851(a)(4)), the North Pacific Council is directed 
to recommend for approval by the Secretary con- 
servation and management measures to prevent 
any particular individual or entity from har- 
vesting or processing an excessive share of crab 
or of groundfish in fisheries in the Bering Sea 
and Aleutian Islands Management Area. 

(C) The catcher vessels eligible under section 
208(b) are hereby prohibited from participating 
in a directed fishery for any species of crab in 
the Bering Sea and Aleutian Islands Manage- 
ment Area unless the catcher vessel harvested 
crab in the directed fishery for that species of 
crab in such Area during 1997 and is eligible to 
harvest such crab in such directed fishery under 
the license limitation program recommended by 
the North Pacific Council and approved by the 
Secretary. The North Pacific Council is directed 
to recommend measures for approval by the Sec- 
retary to eliminate latent licenses under such 
program, and nothing in this subparagraph 
shall preclude the Council from recommending 
measures more restrictive than under this para- 
graph. 

(3) FISHERIES OTHER THAN NORTH PACIFIC.— 

(A) By not later than July 1, 2000, the Pacific 
Fishery Management Council established under 
section 302(a)(1)(F) of the Magnuson-Stevens 
Act (16 U.S.C. 1852(a)(1)(F)) shall recommend 
for approval by the Secretary conservation and 
management measures to protect fisheries under 
its jurisdiction and the participants in those 
fisheries from adverse impacts caused by this 
Act or by any fishery cooperatives in the di- 
rected pollock fishery. 

(B) If the Pacific Council does not recommend 
such conservation and management measures by 
such date, or if the Secretary determines that 
such conservation and management measures 
recommended by the Pacific Council are not 
adequate to fulfill the purposes of this para- 
graph, the Secretary may by regulation imple- 
ment adequate measures including, but not lim- 
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ited to, restrictions on vessels which harvest pol- 
lock under a fishery cooperative which will pre- 
vent such vessels from harvesting Pacific 
groundfish, and restrictions on the number of 
processors eligible to process Pacific groundfish. 

(d) BYCATCH INFORMATION.—Notwithstanding 
section 402 of the Magnuson-Stevens Act (16 
U.S.C. 1881a), the North Pacific Council may 
recommend and the Secretary may approve, 
under such terms and conditions as the North 
Pacific Council and Secretary deem appropriate, 
the public disclosure of any information from 
the groundfish fisheries under the authority of 
such Council that would be beneficial in the im- 
plementation of section 301(a)(9) or section 
303(a)(11) of the Magnuson-Stevens Act (16 
U.S.C. 1851(a)(9) and 1853(a)(11)). 

(e) COMMUNITY DEVELOPMENT LOAN PRO- 
GRAM.—Under the authority of title XI of the 
Merchant Marine Act, 1936 (46 U.S.C. App. 1271 
et seq.), and subject to the availability of appro- 
priations, the Secretary is authorized to provide 
direct loan obligations to communities eligible to 
participate in the western Alaska community 
development quota program established under 
304(i) of the Magnuson-Stevens Act (16 U.S.C. 
1855(i)) for the purposes of purchasing all or 
part of an ownership interest in vessels and 
shoreside processors eligible under subsections 
(a), (b), (c), (d), (e), or (f) of section 208. Not- 
withstanding the eligibility criteria in section 
208(a) and section 208(c), the LISA MARIE 
(United States official number 1038717) shall be 
eligible under such sections in the same manner 
as other vessels eligible under such sections. 
SEC. 212. RESTRICTION ON FEDERAL LOANS. 

Section 302(b) of the Fisheries Financing Act 
(46 U.S.C. 1274 note) is amended— 

(1) by inserting "(1)" before “Until October 1, 
2001"; and 

(2) by inserting at the end the following new 
paragraph: 

“(2) No loans may be provided or guaranteed 
by the Federal Government for the construction 
or rebuilding of a vessel intended for use as a 
fishing vessel (as defined in section 2101 of title 
46, United States Code), if such vessel will be 
greater than 165 feet in registered length, of 
more than 750 gross registered tons, or have an 
engine or engines capable of producing a total 
of more than 3,000 shaft horsepower, after such 
construction or rebuilding is completed. This 
prohibition shall not apply to vessels to be used 
in the menhaden fishery or in tuna purse seine 
fisheries outside the exclusive economic 20ne of 
the United States or the area of the South Pa- 
cific Regional Fisheries Treaty.''. 

SEC. 213. DURATION. 

(a) GENERAL.—Except as otherwise provided 
in this title, the provisions of this title shall take 
effect upon the date of the enactment of this 
Act. Sections 206, 208, and 210 shall remain in 
effect until December 31, 2004, and shall be re- 
pealed on such date, except that the North Pa- 
cific Council may recommend and the Secretary 
may approve conservation and management 
measures as part of a fishery management plan 
under the Magnuson-Stevens Act to give effect 
to the measures in such sections thereafter. 

(b) EXISTING AUTHORITY.—Ezcept for the 
measures required by this subtitle, nothing in 
this subtitle shall be construed to limit the au- 
thority of the North Pacific Council or the Sec- 
retary under the Magnuson-Stevens Act. 

(c) CHANGES TO FISHERY COOPERATIVE LIMI- 
TATIONS AND POLLOCK CDQ ALLOCATION.—The 
North Pacific Council may recommend and the 
Secretary may approve conservation and man- 
agement measures in accordance with the Mag- 
nuson-Stevens Act— 

(1) that supersede the provisions of this title, 
except for sections 206 and 208, for conservation 
purposes or to mitigate adverse effects in fish- 
eries or on owners of fewer than three vessels in 
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the directed pollock fishery caused by this title 
or fishery cooperatives in the directed pollock 
fishery, provided such measures take into ac- 
count all factors affecting the fisheries and are 
imposed fairly and equitably to the ertent prac- 
ticable among and within the sectors in the di- 
rected pollock fishery; 

(2) that supersede the allocation in section 
206(a) for any of the years 2002, 2003, and 2004, 
upon the finding by such Council that the west- 
ern Alaska community development quota pro- 
gram for pollock has been adversely affected by 
the amendments in this title; or 

(3) that supersede the criteria required in 
paragraph (1) of section 210(b) to be used by the 
Secretary to set the percentage allowed to be 
harvested by catcher vessels pursuant to a fish- 
ery cooperative under such paragraph. 

(d) REPORT TO CONGRESS.—Not later than Oc- 
tober 1, 2000, the North Pacific Council shall 
submit a report to the Secretary and to Congress 
on the implementation and effects of this Act, 
including the effects om fishery conservation 
and management, on bycatch levels, on fishing 
communities, on business and employment prac- 
tices of participants in any fishery cooperatives, 
on the western Alaska community development 
quota program, on any fisheries outside of the 
authority of the North Pacific Council, and 
such other matters as the North Pacific Council 
deems appropriate. 

(e) REPORT ON FILLET PRODUCTION.—Not later 
than June 1, 2000, the General Accounting Of- 
fice shall submit a report to the North Pacific 
Council, the Secretary, and the Congress on the 
whether this Act has negatively affected the 
market for fillets and fillet blocks, including 
through the reduction in the supply of such fil- 
lets and fillet blocks. If the report determines 
that such market has been negatively affected, 
the North Pacific Council shall recommend 
measures for the Secretary's approval to miti- 
gate any negative effects. 

(f) SEVERABILITY.—If any provision of this 
title, an amendment made by this title, or the 
application of such provision or amendment to 
any person or circumstance is held to be uncon- 
stitutional, the remainder of this title, the 
amendments made by this title, and the applica- 
tion of the provisions of such to any person or 
circumstance shall not be affected thereby. 

(g) INTERNATIONAL AGREEMENTS.—In the 
event that any provision of section 12102(c) or 
section 31322(a) of title 46, United States Code, 
as amended by this Act, is determined to be in- 
consistent with an existing international agree- 
ment relating to foreign investment to which the 
United States is a party with respect to the 
owner or mortgagee on October 1, 2001 of a ves- 
sel with a fishery endorsement, such provision 
shall not apply to that owner or mortgagee with 
respect to such vessel to the extent of any such 
inconsistency. The provisions of section 12102(c) 
and section 31322(a) of title 46, United States 
Code, as amended by this Act, shall apply to ail 
subsequent owners and mortgagees of such ves- 
sel, and shall apply, notwithstanding the pre- 
ceding sentence, to the owner on October 1, 2001 
0f such vessel if any ownership interest in that 
owner is transferred to or otherwise acquired by 
a foreign individual or entity after such date. 

TITLE III—DENALI COMMISSION 
SEC. 301. SHORT TITLE. 

This title may be cited as the Denali Commis- 
sion Act of 1998”. 

SEC. 302. PURPOSES. 

The purposes of this title are as follows: 

(1) To deliver the services of the Federal Gov- 
ernment in the most cost-effective manner prac- 
ticable by reducing administrative and overhead 
costs. 

(2) To provide job training and other economic 
development services in rural communities par- 
ticularly distressed communities (many of which 
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have a rate of unemployment that exceeds 50 
percent). 

(3) To promote rural development, provide 
power generation and transmission facilities, 
modern communication systems, water and 
sewer systems and other infrastructure needs. 
SEC. 303. ESTABLISHMENT OF COMMISSION. 

(a) ESTABLISHMENT.—There is established a 
commission to be known as the Denali Commis- 
sion (referred to in this title as the Commis- 
sion"). 

(b) MEMBERSHIP.— 

(1) COMPOSITION.—The Commission shall be 
composed of 7 members, who shall be appointed 
by the Secretary of Commerce (referred to in this 
title as the Secretary), of whom— 

(A) one shall be the Governor of the State of 
Alaska, or an individual selected from nomina- 
tions submitted by the Governor, who shall serve 
as the State Cochairperson; 

(B) one shall be the President of the Univer- 
sity of Alaska, or an individual selected from 
nominations submitted by the President of the 
University of Alaska; 

(C) one shall be the President of the Alaska 
Municipal League or an individual selected 
from nominations submitted by the President of 
the Alaska Municipal League; 

(D) one shall be the President of the Alaska 
Federation or Natives or an individual selected 
from nominations submitted by the President of 
the Alaska Federation or Natives; 

(E) one shall be the Executive President of the 
Alaska State AFL-CIO or an individual selected 
from nominations submitted by the Executive 
President; 

(F) one shall be the President of the Associ- 
ated General Contractors of Alaska or an indi- 
vidual selected from nominations submitted by 
the President of the Associated General Con- 
tractors of Alaska; and 

(G) one shall be the Federal Cochairperson, 
who shall be selected in accordance with the re- 
quirements of paragraph (2). 

(2) FEDERAL COCHAIRPERSON.— 

(A) IN GENERAL.—The President pro temporare 
of the Senate and the Speaker of the House of 
Representatives shall each submit a list of nomi- 
nations for the position of the Federal Cochair- 
person under paragraph (1)(G), including perti- 
nent biographical information, to the Secretary. 

(B) APPOINTMENT.—The Secretary shall ap- 
point the Federal Cochairperson from among the 
list of nominations submitted under subpara- 
graph (A). The Federal Cochairperson shall 
serve as an employee of the Department of Com- 
merce, and may be removed by the Secretary for 
cause. 

(C) FEDERAL COCHAIRPERSON VOTE.—The Fed- 
eral Cochairperson appointed under this para- 
graph shall break any tie in the voting of the 
Commission. 

(4) DATE.—The appointments of the members 
of the Commission shall be made no later than 
January 1, 1999. 

(c) PERIOD OF APPOINTMENT; VACANCIES.— 
Members shall be appointed for the life of the 
Commission. Any vacancy in the Commission 
shall not affect its powers, but shall be filled in 
the same manner as the original appointment. 

(d) MEETINGS.— 

(1) IN GENERAL.—The Commission shall meet 
at the call of the Federal Cochairperson not less 
frequently than 2 times each year, and may, as 
appropriate, conduct business by telephone or 
other electronic means. 

(2) NOTIFICATION.—Not later than 2 weeks be- 
fore calling a meeting under this subsection, the 
Federal Cochairperson shall— 

(A) notify each member of the Commission of 
the time, date and location of that meeting; and 

(B) provide each member of the Commission 
with a written agenda for the meeting, includ- 
ing any proposals for discussion and consider- 
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ation, and any appropriate background mate- 
rials. 

(e) QUORUM.—A majority of the members of 
the Commission shall constitute a quorum, but a 
lesser number of members may hold hearings. 
SEC. 304. DUTIES OF THE COMMISSION. 

(a) WORK PLAN.— 

(1) IN GENERAL.—Not later than 1 year after 
the date of enactment of this Act and annually 
thereafter, the Commission shall develop a pro- 
posed work plan for Alaska that meets the re- 
quirements of paragraph (2) and submit that 
plan to the Federal Cochairperson for review in 
accordance with the requirements of subsection 
(b). 

(2) WORK PLAN.—In developing the work plan, 
the Commission shall— 

(A) solicit project proposals from local govern- 
ments and other entities and organizations; and 

(B) provide for a comprehensive work plan for 
rural and infrastructure development and nec- 
essary job training in the area covered under 
the work plan. 

(3) REPORT.—Unpon completion of a work plan 
under this subsection, the Commission shall pre- 
pare, and submit to the Secretary, the Federal 
Cochairperson, and the Director of the Office of 
Management and Budget, a report that outlines 
the work plan and contains recommendations 
for funding priorities. 

(b) REVIEW BY FEDERAL COCHAIRPERSON.— 

(1) IN GENERAL.—Upon receiving a work plan 
under this section, the Secretary, acting 
through the Federal Cochairperson, shall pub- 
lish the work plan in the Federal Register, with 
notice and an opportunity for public comment. 
The period for public review and comment shall 
be the 30-day period beginning on the date of 
publication of that notice. 

(2) CRITERIA FOR REVIEW.—In conducting a 
review under paragraph (1), the Secretary, act- 
ing through the Federal Cochairperson, shall— 

(A) take into consideration the information, 
views, and comments received from interested 
parties through the public review and comment 
process specified in paragraph (1); and 

(B) consult with appropriate Federal officials 
in Alaska including but not limited to Bureau of 
Indian Affairs, Economic Development Adminis- 
tration, and Rural Development Administration. 

(3) APPROVAL.—Not later than 30 days after 
the end of the period specified in paragraph (1), 
the Secretary acting through the Federal Co- 
chairperson, shall— 

(A) approve, disapprove, or partially approve 
the work plan that is the subject of the review; 
and 

(B) issue to the Commission a notice of the ap- 
proval, disapproval, or partial approval that— 

(i) specifies the reasons for disapproving any 
portion of the work plan; and 

(ii) if applicable, includes recommendations 
for revisions to the work plan to make the plan 
subject to approval. 

(4) REVIEW OF DISAPPROVAL OR PARTIAL AP- 
PROVAL.—If the Secretary, acting through the 
Federal Cochairperson, disapproves or partially 
approves a work pian, the Federal Cochair- 
person shall submit that work plan to the Com- 
mission for review and revision. 

SEC. 305. POWERS OF THE COMMISSION. 

(a) INFORMATION FROM FEDERAL AGENCIES.— 
The Commission may secure directly from any 
Federal department or agency such information 
as it considers necessary to carry out the provi- 
sions of this Act. Upon request of the Federal 
Cochairperson of the Commission, the head of 
such department or agency shall furnish such 
information to the Commission. Agencies must 
provide the Commission with the requested in- 
formation in a timely manner. Agencies are not 
required to provide the Commission any infor- 
mation that is exempt from disclosure by the 
Freedom of Information Act. Agenices may, 
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upon request by the Commission, make services 
and personnel available to the Commission to 
carry out the duties of the Commission. To the 
marimum extent practicable, the Commission 
shall contract for completion of necesssary work 
utilizing local firms and labor to minimize costs. 

(b) POSTAL SERVICES.—The Commission may 
use the United States mails in the same manner 
and under the same conditions as other depart- 
ments and agencies of the Federal Government. 

(c) GiFTS.—The Commission may accept, use, 
and dispose of gifts or donations of services or 
property. 

SEC. 306. COMMISSION PERSONNEL MATTERS. 

(a) COMPENSATION OF MEMBERS.—Each mem- 
ber of the Commission who is not an officer or 
employee of the Federal Government shall be 
compensated at a rate equal to the daily equiva- 
lent of the annual rate of basic pay prescribed 
for level IV of the Executive Schedule under sec- 
tion 5315 of title 5, United States Code, for each 
day (including travel time) during the time such 
member is engaged in the performance of the du- 
ties of the Commission. All members of the Com- 
mission who are officers or employees of the 
United States shall serve without compensation 
that is in addition to that received for their 
services as officers or employees of the United 
States. 

(b) TRAVEL EXPENSES.—The members of the 
Commission shall be allowed travel erpenses, in- 
cluding per diem in lieu of subsistence, at rates 
authorized for employees of agencies under sub- 
chapter I of chapter 57 of title 5, United States 
Code, while away from their homes or regular 
places of business in the performance of services 
for the Commission. 

(c) STAFF.— 

(1) IN GENERAL.—The Federal Cochairperson 
of the Commission may, without regard to the 
civil service laws and regulations, appoint such 
personnel as may be necessary to enable the 
Commission to perform its duties. 

(2) COMPENSATION.—The Chairman of the 
Commission may fiz the compensation of per- 
sonnel without regard to the provisions of chap- 
ter 51 and subchapter III of chapter 53 of title 
5, United States Code, relating to classification 
of positions and General Schedule pay rates. 

(d) DETAIL OF GOVERNMENT EMPLOYEES.— 
Any Federal Government employee may be de- 
tailed to the Commission without reimburse- 
ment, and such detail shall be without interrup- 
tion or loss of civil service status or privilege. 

(e) PROCUREMENT OF TEMPORARY AND INTER- 
MITTENT SERVICES.—The Federal Cochairperson 
of the Commission may procure temporary and 
intermittent services under section 3109(b) of 
title 5, United States Code, at rates for individ- 
uals which do not exceed the daily equivalent of 
the annual rate of basic pay prescribed for level 
V of the Executive Schedule under section 5316 
of such title. 

(f) OFFICES.—The principal office of the Com- 
mission shall be located in Alaska, at a location 
that the Commission shall select. 

SEC. 307. SPECIAL FUNCTIONS. 

(a) RURAL UTILITIES.—In carrying out its 
functions under this title, the Commission shall 
as appropriate, provide assistance, seek to avoid 
duplicating services and assistance, and com- 
plement the water and sewer wastewater pro- 
grams under section 306D of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 
1926d) and section 303 of the Safe Drinking 
Water Act Amendments of 1996 (33 U.S.C. 
1263a). 

(b) BULK FUELS.—The Commission, in con- 
sultation with the Commandant of the Coast 
Guard, shall develop a plan to provide for the 
repair or replacement of bulk fuel storage tanks 
in Alaska that are not in compliance with appli- 


ja 
(1) Federal law, including the Oil Pollution 
Act of 1990 (104 Stat. 484); or 
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(2) State law. 

SEC. 308. EXEMPTION FROM FEDERAL ADVISORY 
COMMITTEE ACT. 

The Federal Advisory Committee Act shall not 
apply to the Commission. 

SEC. 309. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.—There are authorized to be 
appropriated to the Commission to carry out the 
duties of the Commission consistent with the 
purposes of this title and pursuant to the work 
plan approved under section 4 under this Act, 
$20,000,000 for fiscal year 1999, and such sums as 
may be necessary for fiscal years 2000, 2001, 
2002, and 2003 

(b) AVAILABILITY.—Any sums appropriated 
under the authorization contained in this sec- 
tion shall remain available until erpended. 

TITLE IV—AMERICAN COMPETITIVENESS 

AND WORKFORCE IMPROVEMENT ACT 
SEC. 401. SHORT TITLE; TABLE OF CONTENTS; 

AMENDMENTS TO IMMIGRATION AND 
NATIONALITY ACT. 

(a) SHORT TITLE.—This title may be cited as 
the “American Competitiveness and Workforce 
Improvement Act of 1998". 

(b) TABLE OF CONTENTS.—The table of con- 
tents of this title is as follows: 


Sec. 401. Short title; table of contents; amend- 
ments to Immigration and Nation- 
ality Act. 


Subtitle A—Provisions Relating to H-1B 
Nonimmigrants 

Temporary increase in access to tem- 
porary skilled personnel under H- 
1B program. 

Protection against displacement of 
United States workers in case of 
H-1B-dependent employers. 

Changes in enforcement and penalties. 

Collection and use of H-1B non- 
immigrant fees for scholarships 
for low-income math, engineering, 
and computer science students 
and job training of United States 
workers. 

Computation of prevailing wage level. 

Improving count of H-1B and H-2B 
nonimmigrants. 

Report on older workers in the infor- 
mation technology field. 

Report on high technology labor mar- 
ket needs; reports on economic im- 
pact of increase in H-1B non- 
immigrants. 

Subtitle B—Special Immigrant Status for 

Certain NATO Civilian Employees 


Sec. 421. Special immigrant status for certain 
NATO civilian employees. 
Subtitle C—Miscellaneous Provision 
Sec. 431. Academic honoraria. 

(c) AMENDMENTS TO IMMIGRATION AND NA- 
TIONALITY ACT.—Ezcept as otherwise specifi- 
cally provided in this title, whenever in this title 
an amendment is erpressed in terms of an 
amendment to a section or other provision, the 
reference shall be considered to be made to that 
section or other provision of the Immigration 
and Nationality Act (8 U.S.C. 1101 et seq.). 


SUBTITLE A—PROVISIONS RELATING TO H-1B 
NONIMMIGRANTS 
SEC. 411. TEMPORARY INCREASE IN ACCESS TO 
TEMPORARY SKILLED PERSONNEL 
UNDER H-1B PROGRAM. 

(a) TEMPORARY INCREASE IN SKILLED NON- 
IMMIGRANT WORKERS.—Paragraph (1)(A) of sec- 
tion 214(g) (8 U.S.C. 1184(g)) is amended to read 
as follows: 

"(A) under section 101(a)(15)(H)(i (b), may 
not erceed— 

i) 65,000 in each fiscal year before fiscal 
year 1999; 

(ii) 115,000 in fiscal year 1999; 


Sec. 411. 


Sec. 412. 


Sec. 413. 
Sec. 414. 


Sec. 415. 
Sec. 416. 


Sec. 417. 
Sec. 418. 
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(iii) 115,000 in fiscal year 2000; 
iv) 107,500 in fiscal year 2001; and 
**(v) 65,000 in each succeeding fiscal year; or”. 
(b) EFFECTIVE DATES.—The amendment made 
by subsection (a) applies beginning with fiscal 
year 1999. 
SEC. 412. AT AGAINST DISPLACEMENT 
UNITED STATES WORKERS IN 
CABE OF H-1B-DEPENDENT EMPLOY- 
ERS. 


(a) PROTECTION AGAINST LAYOFF AND RE- 
QUIREMENT FOR PRIOR RECRUITMENT OF UNITED 
STATES WORKERS.— 

(1) ADDITIONAL STATEMENTS ON APPLICA- 
TION.—Section 212(n)(1) (8 U.S.C. 1182(n)(1)) is 
amended by inserting after subparagraph (D) 
the following: 

*(E)(i) In the case of an application described 
in clause (ii), the employer did not displace and 
will not displace a United States worker (as de- 
fined in paragraph (4) employed by the em- 
ployer within the period beginning 90 days be- 
fore and ending 90 days after the date of filing 
of any visa petition supported by the applica- 


tion. 

ii) An application described in this clause is 
an application filed on or after the date final 
regulations are first promulgated to carry out 
this subparagraph, and before October 1, 2001, 
by an H-1B-dependent employer (as defined in 
paragraph (3)) or by an employer that has been 
found, on or after the date of the enactment of 
the American Competitiveness and Workforce 
Improvement Act of 1998, under paragraph 
(2)(C) or (5) to have committed a willful failure 
or misrepresentation during the 5-year period 
preceding the filing of the application. An ap- 
plication is not described in this clause if the 
only H-1B nonimmigrants sought in the appli- 
cation are erempt H-1B nonimmigrants. 

) In the case of an application described in 
subparagraph (E)(ii), the employer will not 
place the nonimmigrant with another employer 
(regardless of whether or not such other em- 
ployer is an H-1B-dependent employer) where— 

"(i) the nonimmigrant performs duties in 
whole or in part at one or more worksites 
owned, operated, or controlled by such other 
employer; and 

ii) there are indicia of an employment rela- 
tionship between the nonimmigrant and such 
other employer; 
unless the employer has inquired of the other 
employer as to whether, and has no knowledge 
that, within the period beginning 90 days before 
and ending 90 days after the date of the place- 
ment of the nonimmigrant with the other em- 
ployer, the other employer has displaced or in- 
tends to displace a United States worker em- 

ployed by the other employer. 

"(G)(i) In the case of an application described 
in subparagraph (E)(ii), subject to clause (ii), 
the employer, prior to filing the application— 

“(I) has taken good faith steps to recruit, in 
the United States using procedures that meet in- 
dustry-wide standards and offering compensa- 
tion that is at least as great as that required to 
be offered to H-1B nonimmigrants under sub- 
paragraph (A), United States workers for the job 
for which the nonimmigrant or nonimmigrants 
is or are sought; and 

"(II) has offered the job to any United States 
worker who applies and is equally or better 
qualified for the job for which the nonimmigrant 
or nonimmigrants is or are sought. 

"(ii) The conditions described in clause (i) 
shall not apply to an application filed with re- 
spect to the employment of an H-1B non- 
immigrant who is described in subparagraph 
(A), (B), or (C) of section 203(b)(1)."'. 

(2) NOTICE ON APPLICATION OF POTENTIAL LI- 
ABILITY OF PLACING  EMPLOYERS.—Section 
212(n)(1) (8 U.S.C. 1182(n)(1) is amended by 
adding at the end the following: “The applica- 
tion form shall include a clear statement er- 
plaining the liability under subparagraph (F) of 
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a placing employer if the other employer de- 
scribed in such subparagraph displaces a United 
States worker as described in such subpara- 
graph.“ 

(3) CONSTRUCTION.—Section | 212(n)(1) (8 
U.S.C. 1182(n)(1)) is further amended by adding 
at the end the following: Vothing in subpara- 
graph (G) shall be construed to prohibit an em- 
ployer from using legitimate selection criteria 
relevant to the job that are normal or customary 
to the type of job involved, so long as such cri- 
teria are not applied in a discriminatory man- 
ner.“ 
(b) H-1B-DEPENDENT EMPLOYER AND OTHER 
DEFINITIONS.— 

(1) IN GENERAL.—Section 212(n) (8 U.S.C. 
1182(n)) is amended by adding at the end the 
following: 

"(3)(A) For purposes of this subsection, the 
term ‘H-1B-dependent employer means an em- 
ployer that— 

“(DCD has 25 or fewer full-time equivalent em- 
ployees who are employed in the United States; 
and (II) employs more than 7 H-1B non- 
immigrants; 

"(ii)(1) has at least 26 but not more than 50 
full-time equivalent employees who are em- 
ployed in the United States; and (II) employs 
more than 12 H-1B nonimmigrants; or 

"(iii)(I) has at least 51 full-time equivalent 
employees who are employed in the United 
States; and (II) employs HI nonimmigrants in 
a number that is equal to at least 15 percent of 
the number of such full-time equivalent employ- 
ees. 

) For purposes of this subsection— 

"(i) the term ‘erempt H-1B nonimmigrant’ 
means an H-1B nonimmigrant who— 

receives wages (including cash bonuses 
and similar compensation) at an annual rate 
equal to at least $60,000; or 

I has attained a master's or higher degree 
(or its equivalent) in a specialty related to the 
intended employment; and 

ii) the term 'nonezempt H-1B nonimmigrant’ 
means an H-1B nonimmigrant who is not an ex- 
empt H-1B nonimmigrant. 

“(C) For purposes of subparagraph (A)— 

"(i in computing the number of full-time 
equivalent employees and the number of H-1B 
nonimmigrants, erempt H-1B nonimmigrants 
shall not be taken into account during the 
longer of— 

(D) the 6-month period beginning on the date 
of the enactment of the American Competitive- 
ness and Workforce Improvement Act of 1998; or 

I the period beginning on the date of the 
enactment of the American Competitiveness and 
Workforce Improvement Act of 1998 and ending 
on the date final regulations are issued to carry 
out this paragraph; and 

"(ii) any group treated as a single employer 
under subsection (b), (c), (m), or (o) of section 
414 of the Internal Revenue Code of 1986 shall 
be treated as a single employer. 

For purposes of this subsection: 

““(A) The term ‘area of employment’ means the 
area within normal commuting distance of the 
worksite or physical location where the work of 
the H-1B nonimmigrant is or will be performed. 
If such worksite or location is within a Metro- 
politan Statistical Area, any place within such 
area is deemed to be within the area of employ- 
ment. 

) In the case of an application with re- 
spect to one or more H-1B nonimmigrants by an 
employer, the employer is considered to ‘dis- 
place’ a United States worker from a job if the 
employer lays off the worker from a job that is 
essentially the equivalent of the job for which 
the nonimmigrant or nonimmigrants is or are 
sought. A job shall not be considered to be es- 
sentially equivalent of another job unless it in- 
volves essentially the same responsibilities, was 
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held by a United States worker with substan- 
tially equivalent qualifications and experience, 
and is located in the same area of employment 
as the other job. 

"(C) The term ‘H-1B nonimmigrant’ means an 
alien admitted or provided status as a non- 
immigrant described in section 
101(a)(15)(H)(i)(). 

Dei) The term ‘lays off’, with respect to a 
worker— 

means to cause the worker's loss of em- 
ployment, other than through a discharge for 
inadequate performance, violation of workplace 
rules, cause, voluntary departure, voluntary re- 
tirement, or the ezpiration of a grant or contract 
(other than a temporary employment contract 
entered into in order to evade a condition de- 
scribed in subparagraph (E) or (F) of paragraph 
(1)); but 

I does not include any situation in which 
the worker is offered, as an alternative to such 
loss of employment, a similar employment oppor- 
tunity with the same employer (or, in the case of 
a placement of a worker with another employer 
under paragraph (1)(F), with either employer 
described in such paragraph) at equivalent or 
higher compensation and benefits than the posi- 
tion from which the employee was discharged, 
regardless of whether or not the employee ac- 
cepts the offer. 

ii) Nothing in this subparagraph is intended 
to limit an employee's rights under a collective 
bargaining agreement or other employment con- 
tract. 

"(E) The term 'United States worker' means 
an employee who— 

"(i) is a citizen or national of the United 
States; or 

ii) is an alien who is lawfully admitted for 
permanent residence, is admitted as a refugee 
under section 207, is granted asylum under sec- 
tion 208, or is an immigrant otherwise author- 
ized, by this Act or by the Attorney General, to 
be employed. 

(2) CONFORMING AMENDMENTS.—Section 
212(n)(1) (8 U.S.C. 1182(n)(1) is amended by 
striking a nonimmigrant described in section 
101(a)(15(H)(i(b)" each place it appears and 
inserting ‘‘an H-1B nonimmigrant"'. 

(c) IMPROVED POSTING OF NOTICE OF APPLICA- 
TION.—Section — 212(n)(1)(C)(i) (8 U.S.C. 
1182(n)(1)(C)(ii)) is amended to read as follows: 

ii) if there is no such bargaining representa- 
tive, has provided notice of filing in the occupa- 
tional classification through such methods as 
physical posting in conspicuous locations at the 
place of employment or electronic notification to 
employees in the occupational classification for 
which H-1B nonimmigrants are sought. 

(d) EFFECTIVE DATES.—The amendments made 
by subsection (a) apply to applications filed 
under section 212(n)(1) of the Immigration and 
Nationality Act on or after the date final regu- 
lations are issued to carry out such amend- 
ments, and the amendments made by subsections 
(b) and (c) take effect on the date of the enact- 
ment of this Act. 

(e) REDUCTION OF PERIOD FOR PUBLIC COM- 
MENT.—In first promulgating regulations to im- 
plement the amendments made by this section in 
a timely manner, the Secretary of Labor and the 
Attorney General may reduce to not less than 30 
days the period of public comment on proposed 
regulations. 

SEC. 413. CHANGES IN ENFORCEMENT AND PEN- 
ALTIES. 


(a) INCREASED ENFORCEMENT AND  PEN- 
ALTIES.—Section — 212(n)(2)Y(C) (8 U.S.C. 
1182(n)(2)(C)) is amended to read as follows: 

Oi If the Secretary finds, after notice and 
opportunity for a hearing, a failure to meet a 
condition of paragraph (1)(B), , or (1)(P), 
a substantial failure to meet a condition of 
paragraph (1C), (1D), or H. or a 
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misrepresentation of material fact in an applica- 
tion— 

"(I) the Secretary shall notify the Attorney 
General of such finding and may, in addition, 
impose such other administrative remedies (in- 
cluding civil monetary penalties in an amount 
not to exceed $1,000 per violation) as the Sec- 
retary determines to be appropriate; and 

I the Attorney General shall not approve 
petitions filed with respect to that employer 
under section 204 or 214(c) during a period of at 
least 1 year for aliens to be employed by the em- 
ployer. 

"(ii) If the Secretary finds, after notice and 
opportunity for a hearing, a willful failure to 
meet a condition of paragraph (1), a willful mis- 
representation of material fact in an applica- 
tion, or a violation of clause (iv)— 

Y the Secretary shall notify the Attorney 
General of such finding and may, in addition, 
impose such other administrative remedies (in- 
cluding civil monetary penalties in an amount 
not to exceed $5,000 per violation) as the Sec- 
retary determines to be appropriate; and 

I the Attorney General shall not approve 
petitions filed with respect to that employer 
under section 204 or 214(c) during a period of at 
least 2 years for aliens to be employed by the 
employer. 

it) If the Secretary finds, after notice and 
opportunity for a hearing, a willful failure to 
meet a condition of paragraph (1) or a willful 
misrepresentation of material fact in an applica- 
tion, in the course of which failure or misrepre- 
sentation the employer displaced a United 
States worker employed by the employer within 
the period beginning 90 days before and ending 
90 days after the date of filing of any visa peti- 
tion supported by the application— 

"(I) the Secretary shall notify the Attorney 
General of such finding and may, in addition, 
impose such other administrative remedies (in- 
cluding civil monetary penalties in an amount 
not to exceed $35,000 per violation) as the Sec- 
retary determines to be appropriate; and 

"(1I) the Attorney General shall not approve 
petitions filed with respect to that employer 
under section 204 or 214(c) during a period of at 
least 3 years for aliens to be employed by the 
employer. 

tv) It is a violation of this clause for an em- 
ployer who has filed an application under this 
subsection to intimidate, threaten, restrain, co- 
erce, blacklist, discharge, or in any other man- 
ner discriminate against an employee (which 
term, for purposes of this clause, includes a 
former employee and an applicant for employ- 
ment) because the employee has disclosed infor- 
mation to the employer, or to any other person, 
that the employee reasonably believes evidences 
a violation of this subsection, or any rule or reg- 
ulation pertaining to this subsection, or because 
the employee cooperates or seeks to cooperate in 
an investigation or other proceeding concerning 
the employer's compliance with the requirements 
of this subsection or any rule or regulation per- 
taining to this subsection. 

"(v) The Secretary of Labor and the Attorney 
General shall devise a process under which an 
H-1B nonimmigrant who files a complaint re- 
garding a violation of clause (iv) and is other- 
wise eligible to remain and work in the United 
States may be allowed to seek other appropriate 
employment in the United States for a period 
not to exceed the maximum period of stay au- 
thorized for such nonimmigrant classification. 

"(vi)(I) It is a violation of this clause for an 
employer who has filed an application under 
this subsection to require an H-1B non- 
immigrant to pay a penalty for ceasing employ- 
ment with the employer prior to a date agreed to 
by the nonimmigrant and the employer. The 
Secretary shall determine whether a required 
payment is a penalty (and not liquidated dam- 
ages) pursuant to relevant State law. 
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"(II) It is a violation of this clause for an em- 
ployer who has filed an application under this 
subsection to require an alien who is the subject 
of a petition filed under section 214(c)(1), for 
which a fee is imposed under section 214(c)(9), to 
reimburse, or otherwise compensate, the em- 
ployer for part or all of the cost of such fee. It 
is a violation of this clause for such an employer 
otherwise to accept such reimbursement or com- 
pensation from such an alien. 

“(IID If the Secretary finds, after notice and 
opportunity for a hearing, that an employer has 
committed a violation of this clause, the Sec- 
retary may impose a. civil monetary penalty of 
$1,000 for each such violation and issue an ad- 
ministrative order requiring the return to the 
nonimmigrant of any amount paid in violation 
of this clause, or, if the nonimmigrant cannot be 
located, requiring payment of any such amount 
to the general fund of the Treasury. 

"(vii)(I) It is a failure to meet a condition of 
paragraph (1)(A) for an employer, who has filed 
an application under this subsection and who 
places an H-1B nonimmigrant designated as a 
full-time employee on the petition filed under 
section 214(c)(1) by the employer with respect to 
the nonimmigrant, after the nonimmigrant has 
entered into employment with the employer, in 
nonproductive status due to a decision by the 
employer (based on factors such as lack of 
work), or due to the nonimmigrant's lack of a 
permit or license, to fail to pay the mon- 
immigrant full-time wages in accordance with 
paragraph (1)(A) for all such nonproductive 


time. 

"(II) It is a failure to meet a condition of 
paragraph (1)(A) for an employer, who has filed 
an application under this subsection and who 
places an H-1B nonimmigrant designated as a 
part-time employee on the petition filed under 
section 214(c)(1) by the employer with respect to 
the nonimmigrant, after the nonimmigrant has 
entered into employment with the employer, in 
nonproductive status under circumstances de- 
scribed in subclause (I), to fail to pay such a 
nonimmigrant for such hours as are designated 
on such petition consistent with the rate of pay 
identified on such petition. 

I In the case of an Hh nonimmigrant 
who has not yet entered into employment with 
an employer who has had approved an applica- 
tion under this subsection, and a petition under 
section 214(c)(1), with respect to the non- 
immigrant, the provisions of subclauses (I) and 
(II) shall apply to the employer beginning 30 
days after the date the nonimmigrant first is ad- 
mitted into the United States pursuant to the 
petition, or 60 days after the date the non- 
immigrant becomes eligible to work for the em- 
ployer (in the case of a nonimmigrant who is 
present in the United States on the date of the 
approval of the petition). 

"(IV) This clause does not apply to a failure 
to pay wages to an H-1B nonimmigrant for non- 
productive time due to non-work-related factors, 
such as the voluntary request of the non- 
immigrant for an absence or circumstances ren- 
dering the nonimmigrant unable to work. 

"(V) This clause shall not be construed as 
prohibiting an employer that is a school or other 
educational institution from applying to an H- 
1B nonimmigrant an established salary practice 
of the employer, under which the employer pays 
to H-1B nonimmigrants and United States work- 
ers in the same occupational classification an 
annual salary in disbursements over fewer than 
12 months, if— 

"(aa) the nonimmigrant agrees to the com- 
pressed annual salary payments prior to the 
commencement of the employment; and 

bb) the application of the salary practice to 
the nonimmigrant does not otherwise cause the 
nonimmigrant to violate any condition of the 
nonimmigrant's authorization under this Act to 
remain in the United States. 
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"(VI) This clause shall not be construed as 
superseding clause (viii). 

"(viii) It is a failure to meet a condition of 
paragraph (1)(A) for an employer who has filed 
an application under this subsection to fail to 
offer to an H-1B nonimmigrant, during the non- 
immigrant's period of authorized employment, 
benefits and eligibility for benefits (including 
the opportunity to participate in health, life, 
disability, and other insurance plans; the oppor- 
tunity to participate in retirement and savings 
plans; and cash bonuses and noncash com- 
pensation, such as stock options (whether or not 
based on performance)) on the same basis, and 
in accordance with the same criteria, as the em- 
ployer offers to United States workers. 

(b) USE OF ARBITRATION PROCESS FOR DIS- 
PUTES INVOLVING QUALIFICATIONS OF UNITED 
STATES WORKERS NOT HIRED.— 

(1) IN GENERAL.—Section 212(n) (8 U.S.C. 
1182(n)), as amended by section 412(b), is further 
amended by adding at the end the following: 

"(5)(A) This paragraph shall apply instead of 
subparagraphs (A) through (E) of paragraph (2) 
in the case of a violation described in subpara- 
graph (B), but shall not be construed to limit or 
affect the authority of the Secretary or the At- 
torney General with respect to any other viola- 


tion. 

"(B) The Attorney General shall establish a 
process for the receipt, initial review, and dis- 
position in accordance with this paragraph of 
complaints respecting an employer's failure to 
meet the condition of paragraph (1)(G)(i)(1I) or 
a petitioner's misrepresentation of material facts 
with respect to such condition. Complaints may 
be filed by an aggrieved individual who has sub- 
mitted a résumé or otherwise applied in a rea- 
sonable manner for the job that is the subject of 
the condition. No proceeding shall be conducted 
under this paragraph on a complaint con- 
cerning such a failure or misrepresentation un- 
less the Attorney General determines that the 
complaint was filed not later than 12 months 
after the date of the failure or misrepresenta- 
tion, respectively. 

“(C) If the Attorney General finds that a com- 
plaint has been filed in accordance with sub- 
paragraph (B) and there is reasonable cause to 
believe that such a failure or misrepresentation 
described in such complaint has occurred, the 
Attorney General shall initiate binding arbitra- 
tion proceedings by requesting the Federal Me- 
diation and Conciliation Service to appoint an 
arbitrator from the roster of arbitrators main- 
tained by such Service. The procedure and rules 
of such Service shall be applicable to the selec- 
tion of such arbitrator and to such arbitration 
3 The Attorney General shall pay the 
fee and expenses of the arbitrator. 

“(DMD The arbitrator shall make findings re- 
specting whether a failure or misrepresentation 
described in subparagraph (B) occurred. If the 
arbitrator concludes that failure or misrepresen- 
tation was willful, the arbitrator shall make a 
finding to that effect. The arbitrator may not 
find such a failure or misrepresentation (or that 
such a failure or misrepresentation was willful) 
unless the complainant demonstrates such a 
failure or misrepresentation (or its willful char- 
acter) by clear and convincing evidence. The ar- 
bitrator shall transmit the findings in the form 
of a written opinion to the parties to the arbi- 
tration and the Attorney General. Such findings 
shall be final and conclusive, and, except as 
provided in this subparagraph, no official or 
court of the United States shall have power or 
jurisdiction to review any such findings. 

ii) The Attorney General may review and re- 
verse or modify the findings of am arbitrator 
only on the same bases as an award of an arbi- 
trator may be vacated or modified under section 
10 or 11 of title 9, United States Code. 

iii) With respect to the findings of an arbi- 
trator, a court may review only the actions of 
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the Attorney General under clause (ii) and may 
set aside such actions only on the grounds de- 
scribed in subparagraph (A), (B), or (C) of sec- 
tion 706(a)(2) of title 5, United States Code. Not- 
withstanding any other provision of law, such 
judicial review may only be brought in an ap- 
propriate United States court of appeals. 

"(E) If the Attorney General receives a find- 
ing of an arbitrator under this paragraph that 
an employer has failed to meet the condition of 
paragraph (D(G)(0(1I) or has misrepresented a 
material fact with respect to such condition, un- 
less the Attorney General reverses or modifies 
the finding under subparagraph (D)) 

i) the Attorney General may impose admin- 
istrative remedies (including civil monetary pen- 
alties in an amount not to exceed $1,000 per vio- 
lation or $5,000 per violation in the case of a 
willful failure or misrepresentation) as the At- 
torney General determines to be appropriate; 
and 

ii) the Attorney General is authorized to not 
approve petitions filed, with respect to that em- 
ployer and for aliens to be employed by the em- 
ployer, under section 204 or 214(c).— 

during a period of not more than 1 year; 


or 

I in the case of a willful failure or willful 
misrepresentation, during a period of not more 
than 2 years. 

"(F) The Attorney General shall not delegate, 
to any other employee or official of the Depart- 
ment of Justice, any function of the Attorney 
General under this paragraph, until 60 days 
after the Attorney General has submitted a plan 
for such delegation to the Committees on the Ju- 
diciary of the United States House of Represent- 
atives and the Senate. 

(2) CONFORMING AMENDMENT.—The first sen- 
tence of section 212(n)(2)(A) (8 U.S.C. 
1182(n)(2)(A)) is amended by striking “The Sec- 
retary” and inserting Subject to paragraph 
(5)(A), the Secretary". 

(c) LIABILITY OF PETITIONING EMPLOYER IN 
CASE OF PLACEMENT OF H-1B NONIMMIGRANT 
WITH ANOTHER EMPLOYER.—Section 212(n)(2) (8 
U.S.C. 1182(n)(2)) is amended by adding at the 
end the following: 

"(E) If an H-1B-dependent employer places a 
nonerempt H-1B nonimmigrant with another 
employer as provided under paragraph (1)(F) 
and the other employer has displaced or dis- 
places a United States worker employed by such 
other employer during the period described in 
such paragraph, such displacement shall be con- 
sidered for purposes of this paragraph a failure, 
by the placing employer, to meet a condition 
specified in an application submitted under 
paragraph (1); except that the Attorney General 
may impose a sanction described in subclause 
(II) of subparagraph (C)(i), (C)(ii), or (C)(iii) 
only if the Secretary of Labor found that such 
placing employer— 

(i) knew or had reason to know of such dis- 
placement at the time of the placement of the 
nonimmigrant with the other employer; or 

ii) has been subject to a sanction under this 
subparagraph based upon a previous placement 
of an H-1B nonimmigrant with the same other 
employer. 

(d) SPOT INVESTIGATIONS DURING PROBA- 
TIONARY PERIOD.—Section 212(n)(2) (8 U.S.C. 
1182(n)(2)), as amended by subsection (c), is fur- 
ther amended by adding at the end the fol- 
lowing: 

"(F) The Secretary may, on a case-by-case 
basis, subject an employer to random investiga- 
tions for a period of up to 5 years, beginning on 
the date (on or after the date of the enactment 
of the American Competitiveness and Workforce 
Improvement Act of 1998) on which the employer 
is found by the Secretary to have committed a 
willful failure to meet a condition of paragraph 
(1) (or has been found under paragraph (5) to 
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have committed a willful failure to meet the con- 
dition of paragraph (1)((G)(0(1D) or to have 
made a willful misrepresentation of material 
fact in an application. The preceding sentence 
shall apply to an employer regardless of wheth- 
er or not the employer is an H-1B-dependent 
employer. The authority of the Secretary under 
this subparagraph shall not be construed to be 
subject to, or limited by, the requirements of 
subparagraph (A)."'. 

(e) ADDITIONAL INVESTIGATIVE AUTHORITY.— 

(1) IN GENERAL.—Section 212(n)(2) (8 U.S.C. 
1182(n)(2)), as amended by subsection (d), is fur- 
ther amended by adding at the end the fol- 
lowing: 

"(G)(i) If the Secretary receives specific cred- 
ible information from a source, who is likely to 
have knowledge of an employer's practices or 
employment conditions, or an employer's compli- 
ance with the employer's labor condition appli- 
cation under paragraph (1), and whose identity 
is known to the Secretary, and such information 
provides reasonable cause to believe that the em- 
ployer has committed a willful failure to meet a 
condition of paragraph (1)(A), (1B), (1)(E), 
H, or (1(G)(0(D, has engaged in a pattern 
or practice of failures to meet such a condition, 
or has committed a substantial failure to meet 
such a condition that affects multiple employ- 
ees, the Secretary may conduct a 30-day inves- 
tigation into the alleged failure or failures. The 
Secretary (or the Acting Secretary in the case of 
the Secretary's absence or disability) shall per- 
sonally certify that the requirements for con- 
ducting such an investigation have been met 
and shall approve commencement of the inves- 
tigation. The Secretary may withhold the iden- 
tity of the source from the employer, and the 
source's identity shall not be subject to disclo- 
sure under section 552 of title 5, United States 
Code. 

(ii) The Secretary shall establish a procedure 
for any person, desiring to provide to the Sec- 
retary information described in clause (i) that 
may be used, in whole or in part, as the basis 
for commencement of an investigation described 
in such clause, to provide the information in 
writing on a form developed and provided by the 
Secretary and completed by or on behalf of the 
person. The person may not be an officer or em- 
ployee of the Department of Labor, unless the 
information satisfies the requirement of clause 
(iii i (although an officer or employee of the 
Department of Labor may complete the form on 
behalf of the person). 

(iii) Any investigation initiated or approved 
by the Secretary under clause (i) shall be based 
on information that satisfies the requirements of 
such clause and that (I) originates from a 
source other than an officer or employee of the 
Department of Labor, or (II) was lawfully ob- 
tained by the Secretary of Labor in the course 
of lawfully conducting another Department of 
Labor investigation under this Act or any other 
Act. 

"(iv) The receipt by the Secretary of informa- 
tion submitted by an employer to the Attorney 
General or the Secretary for purposes of secur- 
ing the employment of an H-1B nonimmigrant 
shall not be considered a receipt of information 
for purposes of clause (i). 

"(v) No investigation described in clause (i) 
(or hearing described in clause (vii)) may be 
conducted with respect to information about a 
failure to meet a condition described in clause 
(i), unless the Secretary receives the information 
not later than 12 months after the date of the 
alleged failure. 

vi) The Secretary shall provide notice to an 
employer with respect to whom the Secretary 
has received information described in clause (i), 
prior to the commencement of an investigation 
under such clause, of the receipt of the informa- 
tion and. of the potential for an investigation. 
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The notice shall be provided in such a manner, 
and shall contain sufficient detail, to permit the 
employer to respond to the allegations before an 
investigation is commenced. The Secretary is not 
required to comply with this clause if the Sec- 
retary determines that to do so would interfere 
with an effort by the Secretary to secure compli- 
ance by the employer with the requirements of 
this subsection. There shall be no judicial review 
of a determination by the Secretary under this 
clause. 

"(vii) If the Secretary determines under this 
subparagraph that a reasonable basis exists to 
make a finding that a failure described in clause 
(i) has occurred, the Secretary shall provide for 
notice of such determination to the interested 
parties and an opportunity for a hearing, in ac- 
cordance with section 556 of title 5, United 
States Code, within 60 days after the date of the 
determination. If such a hearing is requested, 
the Secretary shall make a finding concerning 
the matter by not later than 60 days after the 
date of the hearing. 

(2) SUNSET.—The amendment made by para- 
graph (1) shall cease to be effective om Sep- 
tember 30, 2001. 

(f) CONSTRUCTION.—Section 212(n)(2) (8 U.S.C. 
1182(n)(2)), as amended by subsection (e), is fur- 
ther amended by adding at the emd the fol- 
lowing: 

"(H) Nothing in this subsection shall be con- 
strued as superseding or preempting any other 
enforcement-related authority under this Act 
(such as the authorities under section 274B), or 
any other Act. 

SEC. 414. COLLECTION AND USE OF H-IB NON- 
IMMIGRANT FEES FOR SCHOLAR- 
SHIPS FOR LOW-INCOME MATH, EN- 
GINEERING, AND COMPUTER 
SCIENCE STUDENTS AND JOB TRAIN- 
ING OF UNITED STATES WORKERS. 

(a) IMPOSITION OF FEE.—Section 214(c) (8 
U.S.C. 1184(c)) is amended by adding at the end 
the following: 

"(9)(A) The Attorney General shall impose a 
fee on an employer (ercluding an employer de- 
scribed in subparagraph (A) or (B) of section 
212(p)(1)) filing (on or after December 1, 1998, 
and before October 1, 2001) a petition under 
paragraph (1)— 

"(i) initially to grant an alien nonimmigrant 
status described in section 101(a)(15)( H)(i)(b); 

"(ii) to extend the stay of an alien having 
such status (unless the employer previously has 
obtained an extension for such alien); or 

iii) to obtain authorization for an alien hav- 
ing such status to change employers. 

"(B) The amount of the fee shall be $500 for 
each such petition. 

"(C) Fees collected under this paragraph shall 
be deposited in the Treasury in accordance with 
section 28608). 

(b) ESTABLISHMENT OF ACCOUNT; USE OF 
FEES.—Section 286 (8 U.S.C. 1356) is amended by 
adding at the end the following: 

“(s) H-1B NONIMMIGRANT PETITIONER AC- 
COUNT.— 

"(1) IN GENERAL.—There is established in the 
general fund of the Treasury a separate ac- 
count, which shall be known as the 'H-1B Non- 
immigrant Petitioner Account'. Notwithstanding 
any other section of this title, there shall be de- 
posited as offsetting receipts into the account all 
fees collected under section 214(c)(9). 

) USE OF FEES FOR JOB TRAINING.—56.3 per- 
cent of amounts deposited into the H-1B Non- 
immigrant Petitioner Account shall remain 
available to the Secretary of Labor until er- 
pended for demonstration programs and projects 
described in section 414(c) of the American Com- 
petitiveness and Workforce Improvement Act of 
1998. 

"(3) USE OF FEES FOR LOW-INCOME SCHOLAR- 
SHIP PROGRAM.—28.2 percent of the amounts de- 
posited into the H-1B Nonimmigrant Petitioner 
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Account shall remain available to the Director 
of the National Science Foundation until er- 
pended for scholarships described in section 
414(d) of the American Competitiveness and 
Workforce Improvement Act of 1998 for low-in- 
come students enrolled in a program of study 
leading to a degree in mathematics, engineering, 
or computer science. 

*(4) ADDITIONAL NSF USES.— 

) GRANTS FOR MATHEMATICS, ENGINEERING, 
OR SCIENCE ENRICHMENT COURSES.—4 percent of 
the amounts deposited into the H-1B Non- 
immigrant Petitioner Account shall remain 
available to the Director of the National Science 
Foundation until erpended to make merit-re- 
viewed grants, under section 3(a)(1) of the Na- 
tional Science Foundation Act of 1950 (42 U.S.C. 
1862(a)(1)), for programs that provide opportuni- 
ties for enrollment in year-round academic en- 
richment courses in mathematics, engineering, 
or science. 

) SYSTEMIC REFORM ACTIVITIES.—4 percent 
of the amounts deposited into the H-1B Non- 
immigrant Petitioner Account shall remain 
available to the Director of the National Science 
Foundation until erpended to carry out sys- 
temic reform activities administered by the Na- 
tional Science Foundation under section 3(a)(1) 
of the National Science Foundation Act of 1950 
(42 U.S.C. 1862(a)(1)). 

) USE OF FEES FOR DUTIES RELATING TO PE- 
TITIONS.—1.5 percent of the amounts deposited 
into the H-1B Nonimmigrant Petitioner Account 
shall remain available to the Attorney General 
until ezpended to carry out duties under para- 
graphs (1) and (9) of section 214(c) related to pe- 
titions made for nonimmigrants described in sec- 
tion 101(a)(15)(H)(i)(b), to decrease the proc- 
essing time for such petitions, and to carry out 
duties under section 416 of the American Com- 
petitiveness and Workforce Improvement Act of 
1998. Such amounts shall be available in addi- 
tion to any other fees authorized to be collected 
by the Attorney General with respect to such pe- 
titions. 

'"(6) USE OF FEES FOR APPLICATION PROCESSING 
AND ENFORCEMENT.—For fiscal year 1999, 6 per- 
cent of the amounts deposited into the H-1B 
Nonimmigrant Petitioner Account shall remain 
available to the Secretary of Labor until er- 
pended for decreasing the processing time for 
applications under section 212(n)(1) and for car- 
rying out section 212(n)(2). Beginning with fis- 
cal year 2000, 3 percent of the amounts deposited 
into the H-1B Nonimmigrant Petitioner Account 
shall remain available to the Secretary of Labor 
until erpended for decreasing the processing 
time for applications under section 212(n)(1), 
and 3 percent of such amounts shall remain 
available to such Secretary until erpended for 
carrying out section 212(n)(2). Notwithstanding 
the preceding sentence, both of the amounts 
made available for any fiscal year (beginning 
with fiscal year 2000) pursuant to the preceding 
sentence shall be available to such Secretary, 
and shall remain available until erpended, only 
for decreasing the processing time for applica- 
tions under section 212(n)(1) until the Secretary 
submits to the Congress a report containing a 
certification that, during the most recently con- 
cluded calendar year, the Secretary substan- 
tially complied with the requirement in section 
212(n)(1) relating to the provision of the certifi- 
cation described in section 101(a)(15)(H)(i)(b) 
within a 7-day period. 

(c) DEMONSTRATION PROGRAMS AND PROJECTS 
TO PROVIDE TECHNICAL SKILLS TRAINING FOR 
WORKERS.— 

(1) IN GENERAL.—In establishing demonstra- 
tion programs under section 452(c) of the Job 
Training Partnership Act (29 U.S.C. 1732(c)), as 
in effect on the date of the enactment of this 
Act, or demonstration programs or projects 
under section 171(b) of the Workforce Invest- 
ment Act of 1998, the Secretary of Labor shall 
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use funds available under section 286(s)(2) to es- 
tablish demonstration programs or projects to 
provide technical skills training for workers, in- 
cluding both employed and unemployed work- 
ers. 

(2 GRANTS.—The Secretary of Labor shall 
award grants to carry out the programs and 
projects described in paragraph (1) to— 

(Ai) private industry councils established 
under section 102 of the Job Training Partner- 
ship Act (29 U.S.C. 1512), as in effect on the date 
of the enactment of this Act; or 

(ii) local boards that will carry out such pro- 
grams or projects through one-stop delivery sys- 
tems established under section 121 of the Work- 
force Investment Act of 1998; or 

(B) regional consortia of councils or local 
boards described in subparagraph (A). 

(d) LOW-INCOME SCHOLARSHIP PROGRAM.— 

(1) ESTABLISHMENT.—The Director of the Na- 
tional Science Foundation (referred to in this 
subsection as the ''Director") shall award schol- 
arships to low-income individuals to enable such 
individuals to pursue associate, undergraduate, 
or graduate level degrees in mathematics, engi- 
neering, or computer science. 

(2) ELIGIBILITY.— 

(A) IN GENERAL.—To be eligible to receive a 
scholarship under this subsection, an indi- 
vidual— 

(i) must be a citizen of the United States, a 
national of the United States (as defined in sec- 
tion 101(a) of the Immigration and Nationality 
Act), an alien admitted as a refugee under sec- 
tion 207 of the Immigration and Nationality, or 
an alien lawfully admitted to the United States 
for permanent residence; 

(ii) shall prepare and submit to the Director 
an application at such time, in such manner, 
and containing such information as the Director 
may require; and 

(iii) shall certify to the Director that the indi- 
vidual intends to use amounts received under 
the scholarship to enroll or continue enrollment 
at an institution of higher education (as defined 
in section 101(a) of the Higher Education Act of 
1965) in order to pursue am associate, under- 
graduate, or graduate level degree in mathe- 
matics, engineering, or computer science. 

(B) ABILITY.—Awards of scholarships under 
this subsection shall be made by the Director 
solely on the basis of the ability of the appli- 
cant, except that in any case in which 2 or more 
applicants for scholarships are deemed by the 
Director to be possessed of substantially equal 
ability, and there are not sufficient scholarships 
available to grant one to each of such appli- 
cants, the available scholarship or scholarships 
shall bé awarded to the applicants in a manner 
that will tend to result in a geographically wide 
distribution throughout the United States of re- 
cipients' places of permanent residence. 

(3) LIMITATION.—The amount of a scholarship 
awarded under this subsection shall be deter- 
mined by the Director, ezcept that the Director 
Shall not award a scholarship in an amount ez- 
ceeding $2,500 per year. 

(4) FUNDING.—The Director shall carry out 
this subsection only with funds made available 
under section 286(s)(3) of the Immigration and 
Nationality Act. 

SEC. 415. COMPUTATION OF PREVAILING WAGE 
LEVEL. 


(a) IN GENERAL.—Section 212 (8 U.S.C. 1182) is 
amended by adding at the end the following: 

"(p)(1) In computing the prevailing wage level 
for an occupational classification in an area of 
employment for purposes of  subsections 
(n)(D(CAXQ0(I and (a)(5)(A) in the case of an 
employee of— 

“(A) an institution of higher education (as de- 
fined in section 101(a) of the Higher Education 
Act of 1965), or a related or affiliated nonprofit 
entity; or 
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"(B) a nonprofit research organization or a 
Governmental research organization, 
the prevailing wage level shall only take into 
account employees at such institutions and or- 
ganizations in the area of employment. 

e With respect to a professional athlete (as 
defined in subsection (a)(5)( A)(iii)(1I)) when the 
job opportunity is covered by professional sports 
league rules or regulations, the wage set forth in 
those rules or regulations shall be considered as 
not adversely affecting the wages of United 
States workers similarly employed and be con- 
sidered the prevailing wage."'. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) applies to prevailing wage 
computations made— 

(1) for applications filed on or after the date 
of the enactment of this Act; and 

(2) for applications filed before such date, but 
only to the extent that the computation is sub- 
ject to an administrative or judicial determina- 
tion that is not final as of such date. 

SEC. 416. IMPROVING COUNT OF H-1B AND H-2B 
NONIMMIGRANTS. 


(a) ENSURING ACCURATE COUNT.—The Attor- 
ney General shall take such steps as are nec- 
essary to maintain an accurate count of the 
number of aliens subject to the numerical limita- 
tions of section 214(g)(1) of the Immigration and 
Nationality Act (8 U.S.C. 1184(g)(1)) who are 
issued visas or otherwise provided nonimmigrant 


status. 

(b) REVISION OF PETITION FORMS.—The Attor- 
ney General shall take such steps as are nec- 
essary to revise the forms used for petitions for 
visas or nonimmigrant status under clause (i)(b) 
or (ii)(b) of section 101(a)(15)(H) of the Immigra- 
tion and Nationality Act (8 U.S.C. 
1101(a)(15)(H)) so as to ensure that the forms 
provide the Attorney General with sufficient in- 
formation to permit the Attorney General accu- 
rately to count the number of aliens subject to 
the numerical limitations of section 214(g)(1) of 
such Act (8 U.S.C. 1184(g)(1)) who are issued 
visas or otherwise provided nonimmigrant sta- 
tus. 
(c) PROVISION OF INFORMATION.— 

(1) QUARTERLY NOTIFICATION.—Beginning not 
later than 60 days after the first day of fiscal 
year 1999, the Attorney General shall notify, on 
a quarterly basis, the Committees on the Judici- 
ary of the United States House of Representa- 
tives and the Senate of the numbers of aliens 
who were issued visas or otherwise provided 
nonimmigrant status under section 
101(a)(15)(H)()(b) of the Immigration and Na- 
tionality Act during the preceding 3-month pe- 
riod. 

(2) ANNUAL SUBMISSION.—Beginning with fis- 
cal year 2000, the Attorney General shall submit 
on an annual basis, to the Committees on the 
Judiciary of the United States House of Rep- 
resentatives and the Senate, information on the 
countries of origin and occupations of, edu- 
cational levels attained by, and compensation 
paid to, aliens who were issued visas or other- 
wise provided nonimmigrant status under sec- 
tion 101(a)(15)(H)(i)(b) of the Immigration and 
Nationality Act during the previous fiscal year. 
With respect to the first submission under this 
paragraph, the information shall relate solely to 
aliens provided nonimmigrant status after the 
date that is 60 days after the date on which 
final regulations are issued to carry out section 
412(a). 

(3) SPECIFICATION OF NUMBER OF PETITIONS 
FILED BY CERTAIN EMPLOYERS.—Each notifica- 
tion under paragraph (1), and each submission 
under paragraph (2), shall include the number 
of aliens who were issued visas or otherwise pro- 
vided nonimmigrant status pursuant to petitions 
filed by institutions or organizations described 
in section 212(p)(1) of the Immigration and Na- 
tionality Act (as added by section 415 of this 
title). 
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SEC. 417. REPORT ON OLDER WORKERS IN THE 
INFORMATION TECHNOLOGY FIELD. 

(a) STrUDY.—The Director of the National 
Science Foundation shall enter into a contract 
with the President of the National Academy of 
Sciences to conduct a study, using the best 
available data, assessing the status of older 
workers in the information technology field. The 
study shall consider the following: 

(1) The existence and extent of age discrimina- 
tion in the information technology workplace. 

(2) The extent to which there is a difference, 
based on age, in— 

(A) promotion and advancement; 

(B) working hours; 

(C) telecommuting; 

(D) salary; and 

(E) stock options, bonuses, and other benefits. 

(3) The relationship between rates of advance- 
ment, promotion, and compensation to erperi- 
ence, skill level, education, and age. 

(4) Differences in skill level on the basis of 


age. 

(b) REPORT.—Not later than October 1, 2000, 
the Director of the National Science Foundation 
shall submit to the Committees on the Judiciary 
of the United States House of Representatives 
and the Senate a report containing the results 
of the study described in subsection (a). 

SEC. 418. REPORT ON HIGH TECHNOLOGY LABOR 
MARKET NEEDS; REPORTS ON ECO- 
NOMIC IMPACT OF INCREASE IN H- 
1B NONIMMIGRANTS. 

(a) NATIONAL SCIENCE FOUNDATION STUDY 
AND REPORT.— 

(1) IN GENERAL.—The Director of the National 
Science Foundation shall conduct a study to as- 
sess labor market needs for workers with high 
technology skills during the nert 10 years. The 
study shall investigate and analyze the fol- 
lowing: 

(A) Future training and education needs of 
companies in the high technology and informa- 
tion technology sectors and future training and 
education needs of United States students to en- 
sure that students' skills at various levels are 
matched to the needs in such sectors. 

(B) An analysis of progress made by edu- 
cators, employers, and government entities to 
improve the teaching and educational level of 
American students in the fields of math, science, 
computer science, and engineering since 1998. 

(C) An analysis of the number of United 
States workers currently or projected to work 
overseas in professional, technical, and manage- 
rial capacities. 

(D) The relative achievement rates of United 
States and foreign students in secondary schools 
in a variety of subjects, including math, science, 
computer science, English, and history. 

(E) The relative performance, by subject area, 
of United States and foreign students in postsec- 
ondary and graduate schools as compared to 
secondary schools. 

(F) The needs of the high technology sector 
for foreign workers with specific skills and the 
potential benefits and costs to United States em- 
ployers, workers, consumers, postsecondary edu- 
cational institutions, and the United States 
economy, from the entry of skilled foreign pro- 
fessionals in the fields of science and engineer- 
ing. 

(G) The needs of the high technology sector to 
adapt products and services for export to par- 
ticular local markets in foreign countries. 

(H) An examination of the amount and trend 
of moving the production or performance of 
products amd services now occurring in the 
United States abroad. 

(2) REPORT.—Not later than October 1, 2000, 
the Director of the National Science Foundation 
shall submit to the Committees on the Judiciary 
of the United States House of Representatives 
and the Senate a report containing the results 
0f the study described in paragraph (1). 
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(3) INVOLVEMENT.—The study under para- 
graph (1) shall be conducted in a manner that 
ensures the participation of individuals rep- 
resenting a variety of points of view. 

(b) REPORTING ON STUDIES SHOWING ECO- 
NOMIC IMPACT OF H-1B NONIMMIGRANT IN- 
CREASE.—The Chairman of the Board of Gov- 
ernors of the Federal Reserve System, the Direc- 
tor of the Office of Management and Budget, 
the Chair of the Council of Economic Advisers, 
the Secretary of the Treasury, the Secretary of 
Commerce, the Secretary of Labor, and any 
other member of the Cabinet, shall promptly re- 
port to the Congress the results of any reliable 
study that suggests, based on legitimate eco- 
nomic analysis, that the increase effected by 
section AI) of this title in the number of 
aliens who may be issued visas or otherwise pro- 
vided nonimmigrant status under section 
101(a)(15)(HY(i)(b) of the Immigration and Na- 
tionality Act has had an impact on any na- 
tional economic indicator, such as the level of 
inflation or unemployment, that warrants ac- 
tion by the Congress. 


SUBTITLE B—SPECIAL IMMIGRANT STATUS FOR 
CERTAIN NATO CIVILIAN EMPLOYEES 
SEC. 421. SPECIAL IMMIGRANT STATUS FOR CER- 
TAIN NATO CIVILIAN EMPLOYEES. 

(a) IN GENERAL.—Section 101(a)(27) (8 U.S.C. 
1101(a)(27)) is amended— 

(1) by striking or“ at the end of subpara- 
graph (J); 

(2) by striking the period at the end of sub- 
paragraph (K) and inserting ‘‘; or”; and 

(3) by adding at the end the following new 
subparagraph: 

) an immigrant who would be described in 
clause (i), (ii), (iii), or (iv) of subparagraph (1) 
if any reference in such a clause— 

i) to an international organization described 
in paragraph (15)(G)(i) were treated as a ref- 
erence to the North Atlantic Treaty Organiza- 
tion (NATO); 

ii) to a nonimmigrant under paragraph 
(15)(G)(iv) were treated as a reference to a non- 
immigrant classifiable under NATO-6 (as a 
member of a civilian component accompanying a 
force entering in accordance with the provisions 
of the NATO Status-of-Forces Agreement, a 
member of a civilian component attached to or 
employed by an Allied Headquarters under the 
'Protocol on the Status of International Mili- 
tary Headquarters' set up pursuant to the North 
Atlantic Treaty, or as a dependent); and 

int) to the Immigration Technical Correc- 
tions Act of 1988 or to the Immigration and Na- 
tionality Technical Corrections Act of 1994 were 
a reference to the American Competitiveness and 
Workforce Improvement Act of 1998. 

(b) CONFORMING NONIMMIGRANT STATUS FOR 
CERTAIN PARENTS OF SPECIAL IMMIGRANT CHIL- 
DREN.—Section 101(a)(15)(N) (8 U.S.C. 
1101(a)(15)(N)) is amended— 

(1) by inserting ‘(or under analogous author- 
5 under paragraph (27)(L))” after “(7D)”; 
a 

(2) by inserting (or under analogous author- 
ity under paragraph (27)(L))"’ after “(27X1)”. 

SUBTITLE C—MISCELLANEOUS PROVISION 
SEC. 431. ACADEMIC HONORARIA. 

(a) IN GENERAL.—Section 212 (8 U.S.C. 1182), 
as amended by section 415, is further amended 
by adding at the end the following: 

“(q) Any alien admitted under section 
101(a)(15)(B) may accept an honorarium pay- 
ment and associated incidental erpenses for a 
usual academic activity or activities (lasting not 
longer than 9 days at any single institution), as 
defined by the Attorney General in consultation 
with the Secretary of Education, if such pay- 
ment is offered by an institution or organization 
described in subsection (p)(1) and is made for 
services conducted for the benefit of that insti- 
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tution or entity and if the alien has not accept- 
ed such payment or expenses from more than 5 
institutions or organizations in the previous 6- 
month period. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall apply to activities occur- 
ring on or after the date of the enactment of this 
Act. 


TITLE V—SALTON SEA FEASIBILITY 
STUDY 


(a) IN GENERAL.—No later than January 1, 
2000, the Secretary of the Interior, in accord- 
ance with this section, shall complete all feasi- 
bility studies and cost analyses for the options 
set forth in subsection (b)(2)(A) necessary for 
Congress to fully evaluate such options. 

(b) FEASIBILITY STUDY.— 

(1) IN GENERAL.— 

(A) The Secretary shall complete all studies, 
including, but not limited to environmental and 
other reviews, of the feasibility and benefit-cost 
of various options that permit the continued use 
of the Salton Sea as a reservoir for irrigation 
drainage and (1) reduce and stabilize the overall 
salinity of the Salton Sea, (2) stabilize the sur- 
face elevation of the Salton Sea, (3) reclaim, in 
the long term, healthy fish and wildlife re- 
sources and their habitats, and (4) enhance the 
potential for recreational uses and economic de- 
velopment of the Salton Sea. 

(B) Based solely on whatever information is 
available at the time of submission of the report, 
the Secretary shall (1) identify any options he 
deems economically feasible and cost effective, 
(2) identify any additional information mec- 
essary to develop construction specifications, 
and (3) submit any recommendations, along 
with the results of the study to the Committees 
no later than January 1, 2000. 

(i) The Secretary shall carry out the feasi- 
bility study in accordance with a memorandum 
of understanding entered into by the Secretary, 
the Salton Sea Authority, and the Governor of 
California. 

(ii) The memorandum of understanding shall, 
at a minimum, establish criteria for evaluation 
and selection of options under subparagraph 
(2)(A), including criteria for determining bene- 
fits and the magnitude and practicability of 
costs of construction, operation, and mainte- 
nance of each option evaluated. 

(2) OPTIONS TO BE CONSIDERED.—Options con- 
sidered in the feasibility study— 

(A) shall consist of, but need not be limited 
to— 

(i) use of impoundments to segregate a portion 
of the waters of the Salton Sea in one or more 
evaporation ponds located in the Salton Sea 
basin; 

(ii) pumping water out of the Salton Sea; 

(iii) augmented flows of water into the Salton 
Sea; 
(iv) a combination of the options referred to in 
clauses (i), (ii), and (iii); and 

(v) any other economically feasible remedi- 
ation option the Secretary considers appropriate 
and for which feasibility analyses and cost esti- 
mates can be completed by January 1, 2000; 

(B) shall be limited to proven technologies; 
and 

(C) shall not include any option that— 

(i) relies on the importation of any new or ad- 
ditional water from the Colorado River; or 

(ii) is inconsistent with the provisions of sub- 
section (c). 

(3) ASSUMPTIONS.—In evaluating options, the 
Secretary shall apply assumptions regarding 
water inflows into the Salton Sea Basin that en- 
courage water conservation, account for trans- 
fers of water out of the Salton Sea Basin, and 
are based on a marimum likely reduction in 
inflows into the Salton Sea Basin which could 
be 800,000 acre-feet or less per year. 

(4) CONSIDERATION OF COSTS.—In evaluating 
the feasibility of options, the Secretary shall 
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consider the ability of Federal, tribal, State and 
local government sources and private sources to 
fund capital construction costs and annual op- 
eration, maintenance, energy, and replacement 
costs and shall set forth the basis for any cost 
sharing allocations as well as anticipated repay- 
ment, if any, of federal contributions. 

(c) RELATIONSHIP TO OTHER LAW.— 

(1) RECLAMATION LAWS.—Activities authorized 
by this title shall not be subject to the Act of 
June 17, 1902 (32 Stat. 388; 43 U.S.C. 391 et seq.), 
and Acts amendatory thereof and supplemental 
thereto. Amounts expended for those activities 
shall be considered nonreimbursable for pur- 
poses of those laws and shall not be considered 
to be a supplemental or additional benefit for 
purposes of the Reclamation Reform Act of 1982 
(96 Stat. 1263; 43 U.S.C. 390aa et seq.). 

(2) PRESERVATION OF RIGHTS AND OBLIGATIONS 
WITH RESPECT TO THE COLORADO RIVER.—This 
Act shall not be considered to supersede or oth- 
erwise affect any treaty, law, decree, contract, 
or agreement governing use of water from the 
Colorado River. All activities taken under this 
Act must be carried out in a manner consistent 
with rights and obligations of persons under 
those treaties, laws, decrees, contracts, amd 
agreements. 

TITLE VI—CHEYENNE RIVER SIOUX TRIBE, 
LOWER BRULE SIOUX TRIBE, AND STATE 
OF SOUTH DAKOTA TERRESTRIAL WILD- 
LIFE HABITAT RESTORATION 

SEC. 601. DEFINITIONS. 

In this title, the following definitions apply: 

(1) RESTORATION.—The term restoration“ 
means mitigation of the habitat of wildlife. 

(2) TERRESTRIAL WILDLIFE HABITAT.—The term 
"terrestrial wildlife habitat" means a habitat 
for a wildlife species (including game and 
nongame species) that existed or exists on an 
upland habitat (including a prairie grassland, 
woodland, bottom land forest, scrub, or shrub) 
or an emergent wetland habitat. 

(3) WILDLIFE.—The term “wildlife” has the 
meaning given the term in section 8 of the Fish 
and Wildlife Coordination Act (16 U.S.C. 666b). 
SEC. 602. TERRESTRIAL WILDLIFE HABITAT RES- 

TORATION. 

(a) TERRESTRIAL WILDLIFE HABITAT RESTORA- 
TION PLANS.— 

(1) IN GENERAL.—In accordance with this sub- 
section and in consultation with the Secretary 
and the Secretary of the Interior, the State of 
South Dakota, the Cheyenne River Sioux Tribe, 
and the Lower Brule Siour Tribe shall, as a 
condition of the receipt of funds under this title, 
each develop a plan for the restoration of terres- 
trial wildlife habitat loss that occurred as a re- 
sult of flooding related to the Big Bend and 
Oahe projects carried out as part of the Pick- 
Sloan Missouri River Basin program. 

(2) SUBMISSION OF PLAN TO SECRETARY.—On 
completion of a plan for terrestrial wildlife habi- 
tat restoration, the State of South Dakota, the 
Cheyenne River Siour Tribe, and the Lower 
Brule Siour Tribe shall submit the plan to the 
Secretary. 

(3) REVIEW BY SECRETARY AND SUBMISSION TO 
COMMITTEES.—The Secretary shall review the 
plan and submit the plan, with any comments, 
to the appropriate committees of the Senate and 
the House of Representatives. 

(4) FUNDING FOR CARRYING OUT PLANS.— 

(A) STATE OF SOUTH DAKOTA.— y 

(i) NOTIFICATION. On receipt of the plan for 
terrestrial wildlife habitat restoration submitted 
by the State of South Dakota, each of the Com- 
mittees referred to in paragraph (3) shall notify 
the Secretary of the Treasury of the receipt of 
the plan. 

(ii) AVAILABILITY OF FUNDS.—On notification 
in accordance with clause (i), the Secretary of 
the Treasury shall make available to the State 
of South Dakota funds from the South Dakota 


October 19, 1998 


Terrestrial Wildlife Habitat Restoration Trust 
Fund established under section 803, to be used 
to carry out the plan for terrestrial wildlife 
habitat restoration submitted by the State and 
only after the Trust Fund is fully capitalized. 

(B) CHEYENNE RIVER SIOUX TRIBE AND LOWER 
BRULE SIOUX TRIBE.— 

(i) NOTIFICATION.—On receipt of the plan for 
terrestrial wildlife habitat restoration submitted 
by the Cheyenne River Siour Tribe and the 
Lower Brule Sioux Tribe, each of the Commit- 
tees referred to in paragraph (3) shall notify the 
Secretary of the Treasury of the receipt of each 
of the plans. 

(ii) AVAILABILITY OF FUNDS.—On notification 
in accordance with clause (i), the Secretary of 
the Treasury shall make available to the Chey- 
enne River Siour Tribe and the Lower Brule 
Siour Tribe funds from the Cheyenne River 
Sioux Tribe Terrestrial Wildlife Habitat Restora- 
tion Trust Fund and the Lower Brule Siour 
Tribe Terrestrial Wildlife Habitat Restoration 
Trust Fund, respectively, established under sec- 
tion 804, to be used to carry out the plan for ter- 
restrial wildlife habitat restoration submitted by 
the Cheyenne River Sioux Tribe and the Lower 
Brule Sioux Tribe, respectively, and only after 
the Trust Fund is fully capitalized. 

(C) TRANSITION PERIOD.— 

(i) IN GENERAL.—During the period described 
in clause (ii), the Secretary shall— 

(I) fund the terrestrial wildlife habitat res- 
toration programs being carried out on the date 
of enactment of this Act on Oahe and Big Bend 
project land and the plans established under 
this section at a level that does not exceed the 
highest amount of funding that was provided 
for the programs during a previous fiscal year; 


and 

(II) fund the activities described in sections 
803(d)(3) and 804(d)(3). 

(ii) PERIOD.—Clause (i) shall apply during the 
period— 

(I) beginning on the date of enactment of this 
Act; and 

(II) ending on the date on which funds are 
made available for use from the South Dakota 
Terrestrial Wildlife Habitat Restoration Trust 
Fund under section 803(d)(3)(A)() and the 
Cheyenne River Sioux Tribe Terrestrial Wildlife 
Habitat Restoration Trust Fund and the Lower 
Brule Sioux Tribe Terrestrial Wildlife Habitat 
Restoration Trust Fund under section 
804(d)(3)(A)(i). 

(b) PROGRAMS FOR THE PURCHASE OF WILD- 
LIFE HABITAT LEASES.— 

(1) IN GENERAL.—The State of South Dakota 
may use funds made available under section 
803(d)(3)(A) (iii) to develop a program for the 
purchase of wildlife habitat leases that meets 
the requirements of this subsection. 

(2) DEVELOPMENT OF A PLAN.— 

(A) IN GENERAL. the State of South Da- 
kota, the Cheyenne River Sioux Tribe, or the 
Lower Brule Siour Tribe elects to conduct a pro- 
gram under this subsection, the State of South 
Dakota, the Cheyenne River Sioux Tribe, or the 
Lower Brule Siour Tribe (in consultation with 
the United States Fish and Wildlife Service and 
the Secretary and with an opportunity for pub- 
lic comment) shall develop a plan to lease land 
for the protection and development of wildlife 
habitat, including habitat for threatened and 
endangered species, associated with the Mis- 
souri River ecosystem. 

(B) USE FOR PROGRAM.—The plan shall be 
used by the State of South Dakota, the Chey- 
enne River Siour Tribe, or the Lower Brule 
Siour Tribe in carrying out the program carried 
out under paragraph (1). 

(3) CONDITIONS OF LEASES.—Each lease cov- 
ered under a program carried out under para- 
graph (1) shall specify that the owner of the 
property that is subject to the lease shall pro- 
vide— 
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(A) public access for sportsmen during hunt- 
ing season; and 

(B) public access for other outdoor uses cov- 
ered under the lease, as negotiated by the land- 
owner and the State of South Dakota, the Chey- 
enne River Siour Tribe, or the Lower Brule 
Sioux Tribe. 

(4) USE OF ASSISTANCE.— 

(A) STATE OF SOUTH DAKOTA.—If the State of 
South Dakota conducts a program under this 
subsection, the State may use funds made avail- 
able under section 803(d)(3)( A) (iii) to— 

(i) acquire easements, rights-of-way, or leases 
for management and protection of wildlife habi- 
tat, including habitat for threatened and en- 
dangered species, and public access to wildlife 
on private property in the State of South Da- 
kota; 

(ii) create public access to Federal or State 
land through the purchase of easements or 
rights-of-way that traverse such private prop- 
erty; or 

(iii) lease land for the creation or restoration 
of a wetland on such private property. 

(B) CHEYENNE RIVER SIOUX TRIBE AND LOWER 
BRULE SIOUX TRIBE.—If the Cheyenne River 
Stour Tribe or the Lower Brule Siour Tribe con- 
ducts a program under this subsection, the Tribe 
may use funds made available under section 
804(d)(3)(A)(iti) for the purposes described in 
subparagraph (A). 

(c) FEDERAL OBLIGATION FOR TERRESTRIAL 
WILDLIFE HABITAT MITIGATION FOR THE BIG 
BEND AND OAHE PROJECTS IN SOUTH DAKOTA.— 
The establishment of the trust funds under sec- 
tions 803 and 804 and the development and im- 
plementation of plans for terrestrial wildlife 
habitat restoration developed by the State of 
South Dakota, the Cheyenne River Sioux Tribe, 
and the Lower Brule Siour Tribe in accordance 
with this section shall be considered to satisfy 
the Federal obligation under the Fish and Wild- 
life Coordination Act (16 U.S.C. 661 et seq.) for 
terrestrial wildlife habitat mitigation for the 
State of South Dakota, the Cheyenne River 
Siour Tribe, and the Lower Brule Siour Tribe 
for the Big Bend and Oahe projects carried out 
as part of the Pick-Sloan Missouri River Basin 
program. 

SEC. 603. SOUTH DAKOTA TERRESTRIAL WILD- 
LIFE HABITAT RESTORATION TRUST 
FUND. 

(a) ESTABLISHMENT.—There is established in 
the Treasury of the United States a fund to be 
known as the South Dakota Terrestrial Wild- 
life Habitat Restoration Trust Fund” (referred 
to in this section as the Fund). 

(b) FUNDING.—For the fiscal year during 
which this Act is enacted and each fiscal year 
thereafter until the aggregate amount deposited 
in the Fund under this subsection is equal to at 
least $108,000,000, the Secretary of the Treasury 
shall deposit $10,000,000 in the Fund. 

(c) INVESTMENTS.—The Secretary of the Treas- 
ury shall invest the amounts deposited under 
subsection (b) only in interest-bearing obliga- 
tions of the United States or in obligations guar- 
anteed by the United States as to both principal 
and interest. 

(d) PAYMENTS.— 

(1) IN GENERAL.—All amounts credited as in- 
terest under subsection (c) shall be available, 
without fiscal year limitation, to the State of 
South Dakota for use in accordance with para- 
graph (3) after the Fund has been fully capital- 
ized. 


(2) WITHDRAWAL AND TRANSFER OF FUNDS.— 
Subject to section 802(a)(4)(A), the Secretary of 
the Treasury shall withdraw amounts credited 
as interest under paragraph (1) and transfer the 
amounts to the State of South Dakota for use as 
State funds in accordance with paragraph (3) 
after the Fund has been fully capitalized. 

(3) USE OF TRANSFERRED FUNDS.— 
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(A) IN GENERAL.—Subject to subparagraph 
(B), the State of South Dakota shall use the 
amounts transferred under paragraph (2) only 


to— 

(i) fully fund the annually scheduled work de- 
scribed in the terrestrial wildlife habitat restora- 
tion plan of the State developed under section 
802(a); and 

(ii) with any remaining funds— 

(1) protect archaeological, historical, and cul- 
tural sites located along the Missouri River on 
land transferred to the State; 

(1I) fund all costs associated with the owner- 
Ship, management, operation, administration, 
maintenance, and development of recreation 
areas and other lands that are transferred to 
the State of South Dakota by the Secretary; 

(II purchase and administer wildlife habitat 
leases under section 802(b); 

(IV) carry out other activities described in sec- 
tion 802; and 

(V) develop and maintain public access to, 
and protect, wildlife habitat and recreation 
areas along the Missouri River. 

(B) PROHIBITION.—The amounts transferred 
under paragraph (2) shall not be used for the 
purchase of land in fee title. 

(e) TRANSFERS AND WITHDRAWALS.—Exzcept as 
provided in subsection (d), the Secretary of the 
Treasury may mot transfer or withdraw any 
amount deposited under subsection (b). 

(f) ADMINISTRATIVE EXPENSES.—There are au- 
thorized to be appropriated to the Secretary of 
the Treasury such sums as are necessary to pay 
the administrative expenses of the Fund. 

SEC. 604. CHEYENNE RIVER SIOUX TRIBE AND 
LOWER BRULE SIOUX TRIBE TERRES- 
TRIAL WILDLIFE HABITAT RESTORA- 
TION TRUST FUNDS. 

(a) ESTABLISHMENT.—There are established in 
the Treasury of the United States 2 funds to be 
known as the Cheyenne River Siour Tribe Ter- 
restrial Wildlife Restoration Trust Fund'' and 
the “Lower Brule Sioux Tribe Terrestrial Wild- 
life Habitat Restoration Trust Fund“ (each of 
which is referred to in this section as a 
Fund). 

(b) FUNDING.— 

(1) IN GENERAL.—Subject to paragraph (2), for 
the fiscal year during which this Act is enacted 
and each fiscal year thereafter until the aggre- 
gate amount deposited in the Funds under this 
subsection is equal to at least $57,400,000, the 
Secretary of the Treasury shall deposit 
$5,000,000 in the Funds. 

(2 ALLOCATION.—Of the total amount of 
funds deposited into the Funds for a fiscal year, 
the Secretary of the Treasury shall deposit— 

(A) 74 percent of the funds into the Cheyenne 
River Sioux Tribe Terrestrial Wildlife Restora- 
tion Trust Fund; and 

(B) 26 percent of the funds into the Lower 
Brule Siour Tribe Terrestrial Wildlife Habitat 
Restoration Trust Fund. 

(c) INVESTMENTS.—The Secretary of the Treas- 
ury shall invest the amounts deposited under 
subsection (b) only in interest-bearing obliga- 
tions of the United States or in obligations guar- 
anteed as to both principal and interest by the 
United States. 

(d) PAYMENTS.— 

(1) IN GENERAL.—All amounts credited as in- 
terest under subsection (c) shall be available 
after the Trust Funds are fully capitalized, 
without fiscal year limitation, to the Cheyenne 
River Sioux Tribe and the Lower Brule Siour 
Tribe for their use in accordance with para- 
graph (3). 

(2) WITHDRAWAL AND TRANSFER OF FUNDS.— 
Subject to section 802(a)(4)(B), the Secretary of 
the Treasury shall withdraw amounts credited 
as interest under paragraph (1) and transfer the 
amounts to the Cheyenne River Siour Tribe and 
the Lower Brule Siour Tribe for use in accord- 
ance with paragraph (3). 
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(3) USE OF TRANSFERRED FUNDS.— 

(A) IN GENERAL.—Subject to subparagraph 
(B), the Cheyenne River Siour Tribe and the 
Lower Brule Siour Tribe shall use the amounts 
transferred under paragraph (2) only to— 

(i) fully fund the annually scheduled work de- 
scribed in the terrestrial wildlife habitat restora- 
tion plan of the respective Tribe developed 
under section 802(a); and 

(ii) with any remaining funds— 

(1) protect archaeological, historical, and cul- 
tural sites located along the Missouri River on 
land transferred to the respective Tribe; 

(11) fund all costs associated with the owner- 
ship, management, operation, administration, 
maintenance, and development of recreation 
areas and other lands that are transferred to 
the respective Tribe by the Secretary; 

II purchase and administer wildlife habitat 
leases under section 802(b); 

(IV) carry out other activities described in sec- 
tion 802; and 

(V) develop and maintain public access to, 
and protect, wildlife habitat and recreation 
areas along the Missouri River. 

(B) PROHIBITION.—The amounts transferred 
under paragraph (2) shall not be used for the 
purchase of land in fee title. 

(e) TRANSFERS AND WITHDRAWALS.—Except as 
provided in subsection (d), the Secretary of the 
Treasury may mot transfer or withdraw any 
amount deposited under subsection (b). 

(f) ADMINISTRATIVE EXPENSES.—There are au- 
thorized to be appropriated to the Secretary of 
the Treasury such sums as are necessary to pay 
the administrative erpenses of the Fund. 

SEC. 605. TRANSFER OF FEDERAL LAND TO STATE 
OF SOUTH DAKOTA. 

(a) IN GENERAL.— 

(1) TRANSFER.— 

(A) IN GENERAL.—The Secretary shall transfer 
to the Department of Game, Fish and Parks of 
the State of South Dakota (referred to in this 
section as the Department) the land and 
recreation areas described in subsections (b) and 
(c) for fish and wildlife purposes, or public 
recreation uses, in perpetuity. 

(B) PERMITS, RIGHTS-OF-WAY, AND EASE- 
MENTS.—All permits, rights-of-way, and ease- 
ments granted by the Secretary to the Oglala 
Siour Tribe for land on the west side of the Mis- 
souri River between the Oahe Dam and High- 
way 14, and all permits, rights-of-way, and 
easements on any other land administered by 
the Secretary and used by the Oglala Siour 
Rural Water Supply System, are granted to the 
Oglala Siour Tribe in perpetuity to be held in 
trust under section 3(e) of the Mni Wiconi 
Project Act of 1988 (102 Stat. 2568). 

(2) UsES.—The Department shall maintain 
and develop the land outside the recreation 
areas for fish and wildlife purposes in accord- 
ance with— 

(A) fish and wildlife purposes in effect on the 
date of enactment of this Act; or 

(B) a plan developed under section 802. 

(3) CORPS OF ENGINEERS.—The transfer shall 
not interfere with the Corps of Engineers oper- 
ation of a project under this section for an au- 
thorized purpose of the project under the Act of 
December 22, 1944 (58 Stat. 887, chapter 665; 33 
U.S.C. 701-1 et seq.), or other applicable law. 

(4) SECRETARY.—The Secretary shall retain 
the right to inundate with water the land trans- 
ferred to the Department under this section or 
draw down a project reservoir, as necessary to 
carry out an authorized purpose of a project. 

(b) LAND TRANSFERRED.—The land described 
in this subsection is land that— 

(1) is located above the top of the exclusive 
flood pool of the Oahe, Big Bend, Fort Randall, 
and Gavin's Point projects of the Pick-Sloan 
Missouri River Basin program; 

(2) was acquired by the Secretary for the im- 
plementation of the Pick-Sloan Missouri River 
Basin program; 
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(3) is located outside the erternal boundaries 
of a reservation of an Indian Tribe; and 

(4) is located within the State of South Da- 
kota. 

(c) RECREATION AREAS TRANSFERRED.—A 
recreation area described in this section includes 
the land and waters within a recreation area 
that— 

(1) the Secretary determines, at the time of the 
transfer, is a recreation area classified for recre- 
ation use by the Corps of Engineers on the date 
of enactment of this Act; 

(2) is located outside the external boundaries 
of a reservation of an Indian Tribe; 

(3) is located within the State of South Da- 
kota; 

(4) is not the recreation area known as ''Cot- 
tonwood", “Training Dike”, or ‘‘Tailwaters’’; 
and 

(5) is located below Gavin's Point Dam in the 
State of South Dakota in accordance with 
boundary agreements and reciprocal fishing 
agreements between the State of South Dakota 
and the State of Nebraska in effect on the date 
of enactment of this Act, which agreements shall 
continue to be honored by the State of South 
Dakota as the agreements apply to any land or 
recreation areas transferred under this title to 
the State of South Dakota below Gavin's Point 
Dam and on the waters of the Missouri River. 

(d) MAP.— 

(1) IN GENERAL.—The Secretary, in consulta- 
tion with the Department, shall prepare a map 
of the land and recreation areas transferred 
under this section. 

(2) LAND.—The map shall identify— 

(A) land reasonably erpected to be required 
for project purposes during the 20-year period 
beginning on the date of enactment of this Act; 
and 

(B) dams and related structures; 
which shall be retained by the Secretary. 

(3) AVAILABILITY.—The map shall be on file in 
the appropriate offices of the Secretary. 

(e) SCHEDULE FOR TRANSFER.— 

(1) IN GENERAL.—Not later than 1 year after 
the date of enactment of this Act, the Secretary 
of the Army and the Secretary of the Depart- 
ment shall jointly develop a schedule for trans- 
ferring the land and recreation areas under this 
section. 

(2) TRANSFER DEADLINE.—All land and recre- 
ation areas shall be transferred not later than 1 
year after the full capitalization of the Trust 
Fund described in section 803. 

(f) TRANSFER CONDITIONS.—The land and 
recreation areas described in subsections (b) and 
(c) shall be transferred in fee title to the Depart- 
ment on the following conditions: 

(1) RESPONSIBILITY FOR DAMAGE.—The Sec- 
retary shall not be responsible for any damage 
to the land caused by flooding, sloughing, ero- 
sion, or other changes to the land caused by the 
operation of any project of the Pick-Sloan Mis- 
souri River Basin program (except as otherwise 
provided by Federal law). 

(2) EASEMENTS, RIGHTS-OF-WAY, LEASES, AND 
COST-SHARING AGREEMENTS.—The Department 
shall maintain all easements, rights-of-way, 
leases, and cost-sharing agreements that are in 
effect as of the date of the transfer. 

(g) HUNTING AND FISHING.— 

(1) IN GENERAL.—Nothing in this title affects 
jurisdiction over the land and water below the 
exclusive flood pool of the Missouri River within 
the State of South Dakota, including affected 
Indian reservations. The State of South Dakota, 
the Lower Brule Sioux Tribe, and the Cheyenne 
River Siour Tribe shall continue in perpetuity to 
exercise the jurisdiction the State and Tribes 
possess on the date of enactment of this Act. 

(2) NO EFFECT ON RESPECTIVE JURISDICTIONS.— 
The Secretary may not adopt any regulation or 
otherwise affect the respective jurisdictions of 


October 19, 1998 


the State of South Dakota, the Lower Brule 
River Siouz Tribe, or the Cheyenne River Siour 
Tribe described in paragraph (1). 

(h) APPLICABILITY OF LAW.—Notwithstanding 
any other provision of this Act, the following 
provisions of law shall apply to land transferred 
under this section: 

(1) The National Historic Preservation Act (16 
U.S.C. 470 et seq.), including sections 106 and 
304 of that Act (16 U.S.C. 470f, 470w-3). 

(2) The Archaeological Resources Protection 
Act of 1979 (16 U.S.C. 470aa et seq.), including 
sections 4, 6, 7, and 9 of that Act (16 U.S.C. 
470cc, 470ee, 470ff, 470hh). 

(3) The Native American Graves Protection 
Act and Repatriation Act (25 U.S.C. 3001 et 
seq.), including subsections (a) and (d) of sec- 
tion 3 of that Act (25 U.S.C. 3003). 

SEC. 606. TRANSFER OF CORPS OF ENGINEERS 
LAND FOR INDIAN TRIBES. 

(a) IN GENERAL.— 

(1) TRANSFER.—The Secretary of the Army 
Shall transfer to the Secretary of the Interior the 
land and recreation areas described in sub- 
sections (b) and (c). 

(2) CORPS OF ENGINEERS.—The transfer shall 
not interfere with the Corps of Engineers oper- 
ation of a project under this section for an au- 
thorized purpose of the project under the Act of 
December 22, 1944 (58 Stat. 887, chapter 665; 33 
U.S.C. 701-1 et seq.), or other applicable law. 

(3) SECRETARY OF THE ARMY.—The Secretary 
of the Army shall retain the right to inundate 
with water the land transferred to the Secretary 
of the Interior under this section or draw down 
a project reservoir, as necessary to carry out an 
authorized purpose of a project. 

(4) TRUST.—The Secretary of the Interior shall 
hold in trust for the Cheyenne River Siour Tribe 
and the Lower Brule Sioux Tribe the land trans- 
ferred under this section that is located within 
the external boundaries of the reservation of the 
Indian Tribes. 

(b) LAND TRANSFERRED.—The land described 
in this subsection is land that— 

(1) is located above the top of the exclusive 
flood pool of the Big Bend and Oahe projects of 
the Pick-Sloan Missouri River Basin program; 

(2) was acquired by the Secretary of the Army 
Jor the implementation of the Pick-Sloan Mis- 
souri River Basin program; and 

(3) is located within the erternal boundaries 
of the reservation of the Cheyenne River Sioux 
Tribe and the Lower Brule Sioux Tribe. 

(c) RECREATION AREAS TRANSFERRED.—A 
recreation area described in this section includes 
the land and waters within a recreation area 
that— 

(1) the Secretary determines, at the time of the 
transfer, is a recreation area classified for recre- 
ation use by the Corps of Engineers on the date 
of enactment of this Act; 

(2) is located within the external boundaries 
of a reservation of an Indian Tribe; and 

(3) is located within the State of South Da- 
kota. 

(d) MAP.— 

(1) IN GENERAL.—The Secretary, in consulta- 
tion with the governing bodies of the Cheyenne 
River Siour Tribe and the Lower Brule Siour 
Tribe, shall prepare a map of the land trans- 
ferred under this section. 

(2) LAND.—The map shall identify— 

(A) land reasonably erpected to be required 
for project purposes during the 20-year period 
beginning on the date of enactment of this Act; 
and 

(B) dams and related structures; 
which shall be retained by the Secretary. 

(3) AVAILABILITY.—The map shall be on file in 
the appropriate offices of the Secretary. 

(e) SCHEDULE FOR TRANSFER.— 

(1) IN GENERAL.—Not later than 1 year after 
the date of enactment of this Act, the Secretary 
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and the Chairmen of the Cheyenne River Siour 
Tribe and the Lower Brule Siour Tribe shall 
jointly develop a schedule for transferring the 
land and recreation areas under this section. 

(2) TRANSFER DEADLINE.—All land and recre- 
ation areas shall be transferred not later than 1 
year after the full capitalization of the State 
and tribal Trust Fund described in section 804. 

(f) TRANSFER CONDITIONS.—The land and 
recreation areas described in subsections (b) and 
(c) shall be transferred to, and held in trust by, 
the Secretary of the Interior om the following 
conditions: 

(1) RESPONSIBILITY FOR DAMAGE.—The Sec- 
retary shall not be responsible for any damage 
to the land caused by flooding, sloughing, ero- 
sion, or other changes to the land caused by the 
operation of any project of the Pick-Sloan Mis- 
souri River Basin program (except as otherwise 
provided by Federal law). 

(2) HUNTING AND FISHING.—Nothing in this 
title affects jurisdiction over the land and wa- 
ters below the exclusive flood pool and within 
the eternal boundaries of the Cheyenne River 
Siour Tribe and Lower Brule Siour Tribe res- 
ervations. The State of South Dakota, the 
Lower Brule Siour Tribe, and the Cheyenne 
River Siour Tribe shall continue to exercise, in 
perpetuity, the jurisdiction they possess on the 
date of enactment of this Act with regard to 
those lands and waters. The Secretary may not 
adopt any regulation or otherwise affect the re- 
spective jurisdictions of the State of South Da- 
kota, the Lower Brule River Sioux Tribe, or the 
Cheyenne River Siour Tribe described in the 
preceding sentence. Jurisdiction over the land 
transferred under this section shall be the same 
as that over other land held in trust by the Sec- 
retary of the Interior on the Cheyenne River 
Sioux Tribe reservation and the Lower Brule 
Sioux Tribe reservation. 

(3) EASEMENTS, RIGHTS-OF-WAY, LEASES, AND 
COST-SHARING AGREEMENTS.— 

(A) MAINTENANCE.—The Secretary of the Inte- 
rior shall maintain all easements, rights-of-way, 
leases, and cost-sharing agreements that are in 
effect as of the date of the transfer. 

(B) PAYMENTS TO COUNTY.—The Secretary of 
the Interior shall pay any affected county 100 
percent of the receipts from the easements, 
rights-of-way, leases, and cost-sharing agree- 
ments described in subparagraph (A). 

SEC. 607. ADMINISTRATION. 

(a) IN GENERAL.—Nothing in this title dimin- 
ishes or affects— 

(1) any water right of an Indian Tribe; 

(2) any other right of an Indian Tribe, except 
as specifically provided in another provision of 
this title; 

(3) any treaty right that is in effect on the 
date of enactment of this Act; 

(4) any erternal boundary of an Indian res- 
ervation of an Indian Tribe; 

(5) any authority of the State of South Da- 
kota that relates to the protection, regulation, 
or management of fish, terrestrial wildlife, and 
cultural and archaeological resources, except as 
specifically provided in this title; or 

(6) any authority of the Secretary, the Sec- 
retary of the Interior, or the head of any other 
Federal agency under a law in effect on the 
date of enactment of this Act, including— 

(A) the National Historic Preservation Act (16 
U.S.C. 470 et seq.); 

(B) the Archaeological Resources Protection 
Act of 1979 (16 U.S.C. 470aa et seq.); 

(C) the Fish and Wildlife Coordination Act (16 
U.S.C. 661 et seq.); 

(D) the Act entitled “An Act for the protection 
of the bald eagle", approved June 8, 1940 (16 
U.S.C. 668 et seq.); 

(E) the Migratory Bird Treaty Act (16 U.S.C. 
703 et seq.); 

(F) the Endangered Species Act of 1973 (16 
U.S.C. 1531 et seq.); 
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(G) the Native American Graves Protection 
and Repatriation Act (25 U.S.C. 3001 et seq.); 

(H) the Federal Water Pollution Control Act 
(commonly known as the "Clean Water Act“) 
(33 U.S.C. 1251 et seq.); 

(I) the Safe Drinking Water Act (42 U.S.C. 
300f et seq.); and 

(J) the National Environmental Policy Act of 
1969 (42 U.S.C. 4321 et seq.). 

(b) FEDERAL LIABILITY FOR DAMAGE.—Noth- 
ing in this title relieves the Federal Government 
of liability for damage to private land caused by 
the operation of the Pick-Sloan Missouri River 
Basin program. 

(c) FLOOD CONTROL.—Notwithstanding any 
other provision of this title, the Secretary shall 
retain the authority to operate the Pick-Sloan 
Missouri River Basin program for purposes of 
meeting the requirements of the Act of December 
22, 1944 (58 Stat. 887, chapter 665; 33 U.S.C. 701- 
1 et seq.). 

SEC. 608. STUDY. 

(a) IN GENERAL.—Not later than 1 year after 
the date of enactment of this Act, the Secretary 
shall arrange for the United States Geological 
Survey, in consultation with the Bureau of In- 
dian Affairs and other appropriate Federal 
agencies, to conduct a comprehensive study of 
the potential impacts of the transfer of land 
under sections 805(b) and 806(b), including po- 
tential impacts on South Dakota Sioux Tribes 
having water claims within the Missouri River 
Basin, on water flows in the Missouri River. 

(b) NO TRANSFER PENDING DETERMINATION.— 
No transfer of land under section 805(b) or 
806(b) shall occur until the Secretary deter- 
mines, based on the study, that the transfer of 
land under either section will not significantly 
reduce the amount of water flow to the down- 
stream States of the Missouri River. 

SEC. 609. AUTHORIZATION OF APPROPRIATIONS. 

(a) SECRETARY.—There are authorized to be 
appropriated to the Secretary such sums as are 
necessary— 

(1) to pay the administrative erpenses in- 
curred by the Secretary in carrying out this 
title; and 

(2) to fund the implementation of terrestrial 
wildlife habitat restoration plans under section 
602(a) and other activities under sections 
803(d)(3) and 804(d)(3). 

(b) SECRETARY OF THE INTERIOR.—There are 
authorized to be appropriated to the Secretary 
of the Interior such sums as are necessary to 
pay the administrative erpenses incurred by the 
Secretary of the Interior in carrying out this 
title. 


TITLE VII—OFFICE OF NATIONAL DRUG 

CONTROL POLICY REAUTHORIZATION 
SEC. 701. SHORT TITLE. 

This title may be cited as the “Office of Na- 
tional Drug Control Policy Reauthorization Act 
of 1998". 

SEC. 702. DEFINITIONS. 

In this title: 

(1) DEMAND REDUCTION.—The term “demand 
reduction" means any activity conducted by a 
National Drug Control Program agency, other 
than an enforcement activity, that is intended 
to reduce the use of drugs, including— 

(A) drug abuse education; 

(B) drug abuse prevention; 

(C) drug abuse treatment; 

(D) drug abuse research; 

(E) drug abuse rehabilitation; 

(F) drug-free workplace programs; and 

(G) drug testing. 

(2) DIRECTOR.—The term Director means 
the Director of National Drug Control Policy. 

(3) DRUG.—The term "drug" has the meaning 
given the term ''controlled substance” in section 
102(6) of the Controlled Substances Act (21 
U.S.C. 802(6)). 
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(4) DRUG CONTROL.—The term “drug control" 
means any activity conducted by a National 
Drug Control Program agency involving supply 
reduction or demand reduction. 

(5) FUND.—The term "Fund" means the fund 
established under section 703(d). 

(6) NATIONAL DRUG CONTROL PROGRAM.—The 
term “National Drug Control Program" means 
programs, policies, and activities undertaken by 
National Drug Control Program agencies pursu- 
ant to the responsibilities of such agencies 
under the National Drug Control Strategy. 

(7) NATIONAL DRUG CONTROL PROGRAM AGEN- 
CY.—The term “National Drug Control Program 
Agency means any agency that is responsible 
for implementing any aspect of the National 
Drug Control Strategy, including any agency 
that receives Federal funds to implement any 
aspect of the National Drug Control Strategy, 
but does not include any agency that receives 
funds for drug control activity solely under the 
National Foreign Intelligence Program, the 
Joint Military Intelligence Program or Tactical 
Intelligence and Related Activities, unless such 
agency has been designated— 

(A) by the President; or 

(B) jointly by the Director and the head of the 


agency. 

(8) NATIONAL DRUG CONTROL STRATEGY.—The 
term ‘National Drug Control Strategy" means 
the strategy developed and submitted to Con- 
gress under section 706. 

(9) OFFICE.—Unless the context clearly impli- 
cates otherwise, the term “Office” means the 
Office of National Drug Control Policy estab- 
lished under section 703(a). 

(10) STATE AND LOCAL AFFAIRS.—The term 
“State and local affairs” means domestic activi- 
ties conducted by a National Drug Control Pro- 
gram agency that are intended to reduce the 
availability and use of drugs, including— 

(A) coordination and facilitation of Federal, 
State, and local law enforcement drug control 
efforts; 

(B) promotion of coordination and coopera- 
tion among the drug supply reduction and de- 
mand reduction agencies of the various States, 
territories, and units of local government; and 

(C) such other cooperative governmental ac- 
tivities which promote a comprehensive ap- 
proach to drug control at the national, State, 
territory, and local levels. 

(11) SUPPLY REDUCTION.—The term "supply 
reduction" means any activity of a program 
conducted by a National Drug Control Program 
agency that is intended to reduce the avail- 
ability or use of drugs in the United States and 
abroad, including— 

(A) international drug control; 

(B) foreign and domestic drug intelligence; 

(C) interdiction; and 

(D) domestic drug law enforcement, including 
law enforcement directed at drug users. 

SEC. 703. OFFICE OF NATIONAL DRUG CONTROL 
POLICY. 

(a) ESTABLISHMENT OF OFFICE.—There is es- 
tablished in the Erecutive Office of the Presi- 
dent an Office of National Drug Control Policy, 
which shall— 

(1) develop national drug control policy; 

(2) coordinate and oversee the implementation 
of that national drug control policy; 

(3) assess and certify the adequacy of national 
drug control programs and the budget for those 
programs; and 

(4) evaluate the effectiveness of the national 
drug control programs. 

(b) DIRECTOR AND DEPUTY DIRECTORS.— 

(1) DIRECTOR.—There shall be at the head of 
the Office a Director of National Drug Control 
Policy. 

(2) DEPUTY DIRECTOR OF NATIONAL DRUG CON- 
TROL POLICY.—There shall be in the Office a 
Deputy Director of National Drug Control Pol- 
icy, who shall assist the Director in carrying out 
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the responsibilities of the Director under this 
title. 

(3) OTHER DEPUTY DIRECTORS.—There shall be 
in the Office— 

(A) a Deputy Director for Demand Reduction, 
who shall be responsible for the activities de- 
scribed in subparagraphs (A) through (G) of sec- 
tion 702(1); 

(B) a Deputy Director for Supply Reduction, 
who shall be responsible for the activities de- 
scribed in subparagraphs (A) through (C) of sec- 
tion 702(11); and 

(C) a Deputy Director for State and Local Af- 
fairs, who shall be responsible for the activities 
described in subparagraphs (A) through (C) of 
section 702(10) and subparagraph (D) of section 
702(11). 

(c) ACCESS BY CONGRESS.—The location of the 
Office in the Executive Office of the President 
shall not be construed as affecting access by 
Congress, or any committee of the House of Rep- 
resentatives or the Senate, to any— 

(1) information, document, or study in the 
possession of, or conducted by or at the direc- 
tion of the Director; or 

(2) personnel of the Office. 

(d) OFFICE OF NATIONAL DRUG CONTROL POL- 
ICY GIFT FUND.— 

(1) ESTABLISHMENT.—There is established in 
the Treasury of the United States a fund for the 
receipt of gifts, both real and personal, for the 
purpose of aiding or facilitating the work of the 
Office under section 704(c). 

(2) CONTRIBUTIONS.—The Office may accept, 
hold, and administer contributions to the Fund. 

(3) USE OF AMOUNTS DEPOSITED.—Amounts de- 
posited in the Fund are authorized to be appro- 
priated, to remain available until erpended for 
authorized purposes at the discretion of the Di- 
rector. 

SEC. 704. APPOINTMENT AND DUTIES OF DIREC- 
TOR AND DEPUTY DIRECTORS. 

(a) APPOINTMENT.— 

(1) IN GENERAL.—The Director, the Deputy Di- 
rector of National Drug Control Policy, the Dep- 
uty Director for Demand Reduction, the Deputy 
Director for Supply Reduction, and the Deputy 
Director for State and Local Affairs, shall each 
be appointed by the President, by and with the 
advice and consent of the Senate, and shall 
serve at the pleasure of the President. In ap- 
pointing the Deputy Director for Demand Re- 
duction under this paragraph, the President 
shall take into consideration the scientific, edu- 
cational or professional background of the indi- 
vidual, and whether the individual has erperi- 
ence in the fields of substance abuse prevention, 
education, or treatment. 

(2) DUTIES OF DEPUTY DIRECTOR OF NATIONAL 
DRUG CONTROL POLICY.—The Deputy Director of 
National Drug Control Policy shali— 

(A) carry out the duties and powers prescribed 
by the Director; and 

(B) serve as the Director in the absence of the 
Director or during any period in which the of- 
fice of the Director is vacant. 

(3) DESIGNATION OF OTHER OFFICERS.—In the 
absence of the Deputy Director, or if the Office 
of the Deputy Director is vacant, the Director 
shall designate such other permanent employee 
of the Office to serve as the Director, if the Di- 
rector is absent or unable to serve. 

(4) PROHIBITION.—No person shall serve as Di- 
rector or a Deputy Director while serving in any 
other position in the Federal Government. 

(5) PROHIBITION ON POLITICAL CAMPAIGNING.— 
Any officer or employee of the Office who is ap- 
pointed to that position by the President, by 
and with the advice and consent of the Senate, 
may not participate in Federal election cam- 
paign activities, ezcept that such official is not 
prohibited by this paragraph from making con- 
tributions to individual candidates. 

(b) RESPONSIBILITIES.—The Director— 
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(1) shall assist the President in the establish- 
ment of policies, goals, objectives, and priorities 
for the National Drug Control Program; 

(2) shall promulgate the National Drug Con- 
trol Strategy under section 706(a) and each re- 
port under section 706(b) in accordance with 
section 706; 

(3) shall coordinate and oversee the implemen- 
tation by the National Drug Control Program 
agencies of the policies, goals, objectives, and 
priorities established under paragraph (1) and 
the fulfillment of the responsibilities of such 
agencies under the National Drug Control Strat- 
egy and make recommendations to National 
Drug Control Program agency heads with re- 
spect to implementation of Federal counter-drug 
programs; 

(4) shall make such recommendations to the 
President as the Director determines are appro- 
priate regarding changes in the organization, 
management, and budgets of Federal depart- 
ments and agencies engaged in drug enforce- 
ment, and changes in the allocation of per- 
sonnel to and within those departments and 
agencies, to implement the policies, goals, prior- 
ities, and objectives established under para- 
graph (1) and the National Drug Control Strat- 


egy; 

(5) shall consult with and assist State and 
local governments with respect to the formula- 
tion and implementation of National Drug Con- 
trol Policy and their relations with the National 
Drug Control Program agencies; 

(6) shall appear before duly constituted com- 
mittees and subcommittees of the House of Rep- 
resentatives and of the Senate to represent the 
drug policies of the executive branch; 

(7) shall notify any National Drug Control 
Program agency if its policies are not in compli- 
ance with the responsibilities of the agency 
under the National Drug Control Strategy, 
transmit a copy of each such notification to the 
President, and maintain a copy of each such no- 
tification; 

(8) shall provide, by July 1 of each year, budg- 
et recommendations, including requests for spe- 
cific initiatives that are consistent with the pri- 
orities of the President under the National Drug 
Control Strategy, to the heads of departments 
and agencies with responsibilities under the Na- 
tional Drug Control Program, which rec- 
ommendations shall— 

(A) apply to the nert budget year scheduled 
for formulation under the Budget and Account- 
ing Act of 1921, and each of the 4 subsequent fis- 
cal years; and 

(B) address funding priorities developed in the 
National Drug Control Strategy; 

(9) may serve as representative of the Presi- 
dent in appearing before Congress on all issues 
relating to the National Drug Control Program; 

(10) shall, in any matter affecting national se- 
curity interests, work in conjunction with the 
Assistant to the President for National Security 
Affairs; 

(11) may serve as spokesperson of the Admin- 
istration on drug issues; 

(12) shall ensure that no Federal funds appro- 
priated to the Office of National Drug Control 
Policy shall be erpended for any study or con- 
tract relating to the legalization (for a medical 
use or any other use) of a substance listed in 
schedule I of section 202 of the Controlled Sub- 
stances Act (21 U.S.C. 812) and take such ac- 
tions as necessary to oppose any attempt to le- 
galize the use of a substance (in any form) 
that— 

(A) is listed in schedule I of section 202 of the 
Controlled Substances Act (21 U.S.C. 812); and 

(B) has not been approved for use for medical 
purposes by the Food and Drug Administration; 

(13) shall require each National Drug Control 
Program agency to submit to the Director on an 
annual basis (beginning in 1999) an evaluation 
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of progress by the agency with respect to drug 
control program goals using the performance 
measures for the agency developed under section 
706(c), including progress with respect to— 

(A) success in reducing domestic and foreign 
sources of illegal drugs; 

(B) success in protecting the borders of the 
United States (and in particular the South- 
western border of the United States) from pene- 
tration by illegal narcotics; 

(C) success in reducing violent crime associ- 
ated with drug use in the United States; 

(D) success in reducing the negative health 
and social consequences of drug use in the 
United States; and 

(E) implementation of drug treatment and pre- 
vention programs in the United States and im- 
provements in the adequacy and effectiveness of 
such programs; 

(14) shall submit to the Appropriations com- 
mittees and the authorizing committees of juris- 
diction of the House of Representatives and the 
Senate on an annual basis, not later than 60 
days after the date of the last day of the appli- 
cable period, a summary of— 

(A) each of the evaluations received by the Di- 
rector under paragraph (13); and 

(B) the progress of each National Drug Con- 
trol Program agency toward the drug control 
program goals of the agency using the perform- 
ance measures for the agency developed under 
section 706(c); and 

(15) shall ensure that drug prevention and 
drug treatment research and information is ef- 
fectively disseminated by National Drug Control 
Program agencies to State and local govern- 
ments and nongovernmental entities involved in 
demand reduction by— 

(A) encouraging formal consultation between 
any such agency that conducts or sponsors re- 
search, and any such agency that disseminates 
information in developing research and informa- 
tion product development agendas; 

(B) encouraging such agencies (as appro- 
priate) to develop and implement dissemination 
plans that specifically target State and local 
governments and nongovernmental entities in- 
volved in demand reduction; and 

(C) developing a single interagency clearing- 
house for the dissemination of research and in- 
formation by such agencies to State and local 
governments and nongovernmental agencies in- 
volved in demand reduction. 

(c) NATIONAL DRUG CONTROL PROGRAM BUDG- 
ET.— 

(1) RESPONSIBILITIES OF NATIONAL DRUG CON- 
TROL PROGRAM AGENCIES.— 

(A) IN GENERAL.—For each fiscal year, the 
head of each department, agency, or program of 
the Federal Government with responsibilities 
under the National Drug Control Program Strat- 
egy shall transmit to the Director a copy of the 
proposed drug control budget request of the de- 
partment, agency, or program at the same time 
as that budget request is submitted to their su- 
periors (and before submission to the Office of 
Management and Budget) in the preparation of 
the budget of the President submitted to Con- 
gress under section 1105(a) of title 31, United 
States Code. 

(B) SUBMISSION OF DRUG CONTROL BUDGET RE- 
QUESTS.—The head of each National Drug Con- 
trol Program agency shall ensure timely devel- 
opment and submission to the Director of each 
proposed drug control budget request trans- 
mitted pursuant to this paragraph, in such for- 
mat as may be designated by the Director with 
the concurrence of the Director of the Office of 
Management and Budget. 

(2) NATIONAL DRUG CONTROL PROGRAM BUDGET 
PROPOSAL.—For each fiscal year, following the 
transmission of proposed drug control budget re- 
quests to the Director under paragraph (1), the 
Director shall, in consultation with the head of 
each National Drug Control Program agency— 
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(A) develop a consolidated National Drug 
Control Program budget proposal designed to 
implement the National Drug Control Strategy; 

(B) submit the consolidated budget proposal to 
the President; and 

(C) after submission under subparagraph (B), 
submit the consolidated budget proposal to Con- 
gress. 

(3) REVIEW AND CERTIFICATION OF BUDGET RE- 
QUESTS AND BUDGET SUBMISSIONS OF NATIONAL 
DRUG CONTROL PROGRAM AGENCIES.— 

(A) IN GENERAL.—The Director shall review 
each drug control budget request submitted to 
the Director under paragraph (1). 

(B) REVIEW OF BUDGET REQUESTS.— 

(i) INADEQUATE REQUESTS.—If the Director 
concludes that a budget request submitted under 
paragraph (1) is inadequate, in whole or in 
part, to implement the objectives of the National 
Drug Control Strategy with respect to the de- 
partment, agency, or program at issue for the 
year for which the request is submitted, the Di- 
rector shall submit to the head of the applicable 
National Drug Control Program agency a writ- 
ten description of funding levels and specific 
tnitiatives that would, in the determination of 
the Director, make the request adequate to im- 
plement those objectives. 

(ii) ADEQUATE REQUESTS.—If the Director con- 
cludes that a budget request submitted under 
paragraph (1) is adequate to implement the ob- 
jectives of the National Drug Control Strategy 
with respect to the department, agency, or pro- 
gram at issue for the year for which the request 
is submitted, the Director shall submit to the 
head of the applicable National Drug Control 
Program agency a written statement confirming 
the adequacy of the request. 

(iii) RECORD.—The Director shall maintain a 
record of each description submitted under 
clause (i) and each statement submitted under 
clause (ii). 

(C) AGENCY RESPONSE.— 

(i) IN GENERAL.—The head of a National Drug 
Control Program agency that receives a descrip- 
tion under subparagraph (B)(i) shall include the 
funding levels and initiatives described by the 
Director in the budget submission for that agen- 
cy to the Office of Management and Budget. 

(ii) IMPACT STATEMENT.—The head of a Na- 
tional Drug Control Program agency that has 
altered its budget submission under this sub- 
paragraph shall include as an appendix to the 
budget submission for that agency to the Office 
of Management and Budget an impact state- 
ment that summarizes— 

(I) the changes made to the budget under this 
subparagraph; and 

(IL) the impact of those changes on the ability 
of that agency to perform its other responsibil- 
ities, including any impact on specific missions 
or programs of the agency. 

(iii) CONGRESSIONAL NOTIFICATION.—T'he head 
of a National Drug Control Program agency 
shall submit a copy of any impact statement 
under clause (ii) to the Senate and the House of 
Representatives at the time the budget for that 
agency is submitted to Congress under section 
1105(a) of title 31, United States Code. 

(D) CERTIFICATION OF BUDGET SUBMISSIONS.— 

(i) IN GENERAL.—At the time a National Drug 
Control Program agency submits its budget re- 
quest to the Office of Management and Budget, 
the head of the National Drug Control Program 
agency shall submit a copy of the budget request 
to the Director. 

(ii) CERTIFICATION.—The Director— 

(1) shall review each budget submission sub- 
mitted under clause (i); and 

I based on the review under subclause (J), 
if the Director concludes that the budget sub- 
mission of a National Drug Control Program 
agency does not include the funding levels and 
initiatives described under subparagraph (B)— 
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(aa) may issue a written decertification of 
that agency's budget; and 

(bb) in the case of a decertification issued 
under item (aa), shall submit to the Senate and 
the House of Representatives a copy of— 
copy of— 

(aaa) the decertification issued under item 
(aa); 

(bbb) the description made under subpara- 
graph (B); and 

(ccc) the budget recommendations made under 
subsection (b)(8). 

(4) REPROGRAMMING AND TRANSFER RE- 
QUESTS.— 

(A) IN GENERAL.—No National Drug Control 
Program agency shall submit to Congress a re- 
programming or transfer request with respect to 
any amount of appropriated funds in an 
amount exceeding $5,000,000 that is included in 
the National Drug Control Program budget un- 
less the request has been approved by the Direc- 
tor. 

(B) APPEAL.—The head of any National Drug 
Control Program agency may appeal to the 
President any disapproval by the Director of a 
reprogramming or transfer request under this 
paragraph. 

(d) POWERS OF THE DIRECTOR.—In carrying 
out subsection (b), the Director may— 

(1) select, appoint, employ, and fiz compensa- 
tion of such officers and employees of the Office 
as may be necessary to carry out the functions 
of the Office under this title; 

(2) subject to subsection (e)(3), request the 
head of a department or agency, or program of 
the Federal Government to place department, 
agency, or program personnel who are engaged 
in drug control activities on temporary detail to 
another department, agency, or program in 
order to implement the National Drug Control 
Strategy, and the head of the department or 
agency shall comply with such a request; 

(3) use for administrative purposes, on a reim- 
bursable basis, the available services, equip- 
ment, personnel, and facilities of Federal, State, 
and local agencies; 

(4) procure the services of erperts and consult- 
ants in accordance with section 3109 of title 5, 
United States Code, relating to appointments in 
the Federal Service, at rates of compensation for 
individuals not to exceed the daily equivalent of 
the rate of pay payable under level IV of the 
Executive Schedule under section 5311 of title 5, 
United States Code; 

(5) accept and use gifts and donations of 
property from Federal, State, and local govern- 
ment agencies, and from the private sector, as 
authorized in section 703(d); 

(6) use the mails in the same manner as any 
other department or agency of the executive 
branch; 

(7) monitor implementation of the National 
Drug Control Program, including— 

(A) conducting program and performance au- 
dits and evaluations; and 

(B) requesting assistance from the Inspector 
General of the relevant agency in such audits 
and evaluations; 

(8) transfer funds made available to a Na- 
tional Drug Control Program agency for Na- 
tional Drug Control Strategy programs and ac- 
tivities to another account within such agency 
or to another National Drug Control Program 
agency for National Drug Control Strategy pro- 
grams and activities, ercept that— 

(A) the authority under this paragraph may 
be limited in an annual appropriations Act or 
other provision of Federal law; 

(B) the Director may exercise the authority 
under this paragraph only with the concurrence 
of the head of each affected agency; 

(C) in the case of an interagency transfer, the 
total amount of transfers under this paragraph 
may not exceed 3 percent of the total amount of 


26825 


funds made available for National Drug Control 
Strategy programs and activities to the agency 
from which those funds are to be transferred; 

(D) funds transferred to an agency under this 
paragraph may only be used to increase the 
funding for programs or activities have been au- 
thorized by Congress; and 

(E) the Director shall— 

(i) submit to Congress, including to the Com- 
mittees on Appropriations of the Senate and the 
House of Representatives, the authorizing com- 
mittees for the Office, and any other applicable 
committees of jurisdiction, a reprogramming or 
transfer request in advance of any transfer 
under this paragraph in accordance with the 
regulations of the affected agency or agencies; 
and 

(ii) annually submit to Congress a report de- 
scribing the effect of all transfers of funds made 
pursuant to this paragraph or subsection (c)(4) 
during the 12-month period preceding the date 
on which the report is submitted; 

(9) issue to the head of a National Drug Con- 
trol Program agency a fund control notice de- 
scribed in subsection (f) to ensure compliance 
with the National Drug Control Program Strat- 
egy; and 

(10) participate in the drug certification proc- 
ess pursuant to section 490 of the Foreign Assist- 
ance Act of 1961 (22 U.S.C. 2291j). 

(e) PERSONNEL DETAILED TO OFFICE.— 

(1) EVALUATIONS.—Notwithstanding any pro- 
vision of chapter 43 of title 5, United States 
Code, the Director shall perform the evaluation 
of the performance of any employee detailed to 
the Office for purposes of the applicable per- 
formance appraisal system established under 
such chapter for any rating period, or part 
thereof, that such employee is detailed to such 
office. 

(2) COMPENSATION.— 

(A) BONUS PAYMENTS.—Notwithstanding any 
other provision of law, the Director may provide 
periodic bonus payments to any employee de- 
tailed to the Office. 

(B) RESTRICTIONS.—An amount paid under 
this paragraph to an employee for any period— 

(i) shall not be greater than 20 percent of the 
basic pay paid or payable to such employee for 
such period; and 

(ii) shall be in addition to the basic pay of 
such employee. 

(C) AGGREGATE  AMOUNT.—The aggregate 
amount paid during any fiscal year to an em- 
ployee detailed to the Office as basic pay, 
awards, bonuses, and other compensation shall 
not exceed the annual rate payable at the end 
of such fiscal year for positions at level III of 
the Executive Schedule. 

(3) MAXIMUM NUMBER OF DETAILEES.—The 
mazimum number of personnel who may be de- 
tailed to another department or agency (includ- 
ing the Office) under subsection (d)(2) during 
any fiscal year is— 

(A) for the Department of Defense, 50; and 

(B) for any other department or agency, 10. 

(f) FUND CONTROL NOTICES.— 

(1) IN GENERAL.—A fund control notice may 
direct that all or part of an amount appro- 
priated to the National Drug Control Program 
agency account be obligated by— 

(A) months, fiscal year quarters, or other time 
periods; and 

(B) activities, functions, projects, or object 
classes. 

(2) UNAUTHORIZED OBLIGATION OR EXPENDI- 
TURE PROHIBITED,—An officer or employee of a 
National Drug Control Program agency shall 
not make or authorize an expenditure or obliga- 
tion contrary to a fund control notice issued by 
the Director. 

(3) DISCIPLINARY ACTION FOR VIOLATION.—In 
the case of a violation of paragraph (2) by an 
officer or employee of a National Drug Control 
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Program agency, the head of the agency, upon 
the request of and in consultation with the Di- 
rector, may subject the officer or employee to 
appropriate administrative discipline, including, 
when circumstances warrant, suspension from 
duty without pay or removal from office. 

(g) INAPPLICABILITY TO CERTAIN PROGRAMS.— 
The provisions of this section shall not apply to 
the National Foreign Intelligence Program, the 
Joint Military Intelligence Program and Tac- 
tical Intelligence and Related Activities unless 
the agency that carries out such program is des- 
ignated as a National Drug Control Program 
agency by the President or jointly by the Direc- 
tor and the head of the agency. 

(h) CONSTRUCTION.—Nothing in this Act shall 
be construed as derogating the authorities and 
responsibilities of the Director of Central Intel- 
ligence contained in sections 104 and 504 of the 
National Security Act of 1947 or any other law. 
SEC. 705. COORDINATION WITH NATIONAL DRUG 

GENCIES IN 


(a) ACCESS TO INFORMATION.— 

(1) IN GENERAL.—Upon the request of the Di- 
rector, the head of any National Drug Control 
Program agency shall cooperate with and pro- 
vide to the Director any statistics, studies, re- 
ports, and other information prepared or col- 
lected by the agency concerning the responsibil- 
ities of the agency under the National Drug 
Control Strategy that relate to— 

(A) drug abuse control; or 

(B) the manner in which amounts made avail- 
able to that agency for drug control are being 
used by that agency. 

(2) PROTECTION OF INTELLIGENCE INFORMA- 
TION.— 

(A) IN GENERAL.—The authorities conferred on 
the Office and the Director by this title shall be 
exercised in a manner consistent with provisions 
of the National Security Act of 1947 (50 U.S.C. 
401 et seq.). The Director of Central Intelligence 
shall prescribe such regulations as may be nec- 
essary to protect information provided pursuant 
to this title regarding intelligence sources and 
methods. 

(B) DUTIES OF DIRECTOR.—The Director of 
Central Intelligence shall, to the marimum ex- 
tent practicable in accordance with subpara- 
graph (A), render full assistance and support to 
the Office and the Director. 

(3) ILLEGAL DRUG CULTIVATION.—The Sec- 
retary of Agriculture shall annually submit to 
the Director an assessment of the acreage of ille- 
gal drug cultivation in the United States. 

(b) CERTIFICATION OF POLICY CHANGES TO DI- 
RECTOR.— 

(1) IN GENERAL.—Subject to paragraph (2), the 
head of a National Drug Control Program agen- 
cy shall, unless exigent circumstances require 
otherwise, notify the Director in writing regard- 
ing any proposed change in policies relating to 
the activities of that agency under the National 
Drug Control Program prior to implementation 
of such change. The Director shall promptly re- 
view such proposed change and certify to the 
head of that agency in writing whether such 
change is consistent with the National Drug 
Control Strategy. 

(2) EXCEPTION.—If prior notice of a proposed 
change under paragraph (1) is not practicable— 

(A) the head of the National Drug Control 
Program agency shall notify the Director of the 
proposed change as soon as practicable; and 

(B) upon such notification, the Director shall 
review the change and certify to the head of 
that agency in writing whether the change is 
consistent with the National Drug Control Pro- 
gram. 

(c) GENERAL SERVICES ADMINISTRATION.—The 
Administrator of General Services shall provide 
to the Director, in a reimbursable basis, such 
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administrative support services as the Director 
may request. 

(d) ACCOUNTING OF FUNDS EXPENDED.—The 
Director shall— 

(A) require the National Drug Control Pro- 
gram agencies to submit to the Director not later 
than February 1 of each year a detailed ac- 
counting of all funds expended by the agencies 
for National Drug Control Program activities 
during the previous fiscal year, and require 
such accounting to be authenticated by the In- 
spector General for each agency prior to submis- 
sion to the Director; and 

(B) submit to Congress not later than April 1 
of each year the information submitted to the 
Director under subparagraph (A). 

SEC. 706. DEVELOPMENT, SUBMISSION, IMPLE- 
MENTATION, AND ASSESSMENT OF 
212 DRUG CONTROL STRAT- 


(a) TIMING, CONTENTS, AND PROCESS FOR DE- 
VELOPMENT AND SUBMISSION OF NATIONAL DRUG 
CONTROL STRATEG Y.— 

(1) TiMING.—Not later than February 1, 1999, 
the President shall submit to Congress a Na- 
tional Drug Control Strategy, which shall set 
forth a comprehensive plan, covering a period of 
not more than 5 years, for reducing drug abuse 
and the consequences of drug abuse in the 
United States, by limiting the availability of and 
reducing the demand for illegal drugs. 

(2) CONTENTS.— 

(A) IN GENERAL.—The National Drug Control 
Strategy submitted under paragraph (1) shall 
include— 

(i) comprehensive, research-based, long-range, 
quantifiable, goals for reducing drug abuse and 
the consequences of drug abuse in the United 
States; 

(ii) annual, quantifiable, and measurable ob- 
jectives and specific targets to accomplish long- 
term quantifiable goals that the Director deter- 
mines may be achieved during each year of the 
period beginning on the date on which the Na- 
tional Drug Control Strategy is submitted; 

(iii) 5-year projections for program and budget 
priorities; and 

(iv) a review of international, State, local, 
and private sector drug control activities to en- 
sure that the United States pursues well-coordi- 
nated and effective drug control at all levels of 
government. 

(B) CLASSIFIED INFORMATION.—Any contents 
of the National Drug Control Strategy that in- 
volves information properly classified under cri- 
teria established by an Executive order shall be 
presented to Congress separately from the rest of 
the National Drug Control Strategy. 

(3) PROCESS FOR DEVELOPMENT AND SUBMIS- 
SION.— 

(A) CONSULTATION.—In developing and effec- 
tively implementing the National Drug Control 
Strategy, the Director— 

(i) shall consult with— 

(I) the heads of the National Drug Control 
Program agencies; 

(1I) Congress; 

(HI) State and local officials; 

(IV) private citizens and organizations with 
experience and erpertise in demand reduction; 

(V) private citizens and organizations with ex- 
perience and erpertise in supply reduction; and 

(VI) appropriate representatives of foreign 
governments; 

(ii) with the concurrence of the Attorney Gen- 
eral, may require the El Paso Intelligence Cen- 
ter to undertake specific tasks or projects to im- 
plement the National Drug Control Strategy; 
and 

(iii) with the concurrence of the Director of 
Central Intelligence and the Attorney General, 
may request that the National Drug Intelligence 
Center undertake specific tasks or projects to 
implement the National Drug Control Strategy. 

(B) INCLUSION IN STRATEGY.—The National 
Drug Control Strategy under this subsection, 
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and each report submitted under subsection (b), 
shall include a list of each entity consulted 
under subparagraph (A. 

(4) SPECIFIC TARGETS.—The targets in the Na- 
tional Drug Control Strategy shall include the 
following: 

(A) Reduction of unlawful drug use to 3 per- 
cent of the population of the United States or 
less by December 31, 2003 (as measured in terms 
of overall illicit drug use during the past 30 days 
by the National Household Survey), and 
achievement of at least 20 percent of such reduc- 
tion during each of 1999, 2000, 2001, 2002, and 
2003. 

(B) Reduction of adolescent unlawful drug 
use (as measured in terms of illicit drug use dur- 
ing the past 30 days by the Monitoring the Fu- 
ture Survey of the University of Michigan or the 
National PRIDE Survey conducted by the Na- 
tional Parents’ Resource Institute for Drug Edu- 
cation) to 3 percent of the adolescent population 
of the United States or less by December 31, 
2003, and achievement of at least 20 percent of 
such reduction during each of 1999, 2000, 2001, 
2002, and 2003. 

(C) Reduction of the availability of cocaine, 
heroin, marijuana, and methamphetamine in 
the United States by 80 percent by December 31, 
2003. 

(D) Reduction of the respective nationwide 
average street purity levels for cocaine, heroin, 
marijuana, and methamphetamine (as estimated 
by the interagency drug flows assessment led by 
the Office of National Drug Control Policy, and 
based on statistics collected by the Drug En- 
forcement Administration and other National 
Drug Control Program agencies identified as rel- 
evant by the Director) by 60 percent by Decem- 
ber 31, 2003, and achievement of at least 20 per- 
cent of each such reduction during each of 1999, 
2000, 2001, 2002, and 2003. 

(E) Reduction of drug-related crime in the 
United States by 50 percent by December 31, 
2003, and achievement of at least 20 percent of 
such reduction during each of 1999, 2000, 2001, 
2002, and 2003, including— 

(i) reduction of State and Federal unlawful 
drug trafficking and distribution; 

(ii) reduction of State and Federal crimes com- 
mitted by persons under the influence of unlaw- 
ful drugs; 

(iii) reduction of State and Federal crimes 
committed for the purpose of obtaining unlawful 
drugs or obtaining property that is intended to 
be used for the purchase of unlawful drugs; and 

(iv) reduction of drug-related emergency room 
incidents in the United States (as measured by 
data of the Drug Abuse Warning Network on il- 
licit drug abuse), including incidents involving 
gunshot wounds and automobile accidents in 
which illicit drugs are identified in the blood- 
stream of the victim, by 50 percent by December 


(5) FURTHER REDUCTIONS IN DRUG USE, AVAIL- 
ABILITY, AND CRIME.—Following the submission 
of a National Drug Control Strategy under this 
section to achieve the specific targets described 
in paragraph (4), the Director may formulate a 
strategy for additional reductions in drug use 
and availability and drug-related crime beyond 
the 5-year period covered by the National Drug 
Control Strategy that has been submitted. 

(b) ANNUAL STRATEGY REPORT.— 

(1) IN GENERAL.—Not later than February 1, 
1999, and on February 1 of each year thereafter, 
the President shall submit to Congress a report 
on the progress in implementing the Strategy 
under subsection (a), which shall include— 

(A) an assessment of the Federal effectiveness 
in achieving the National Drug Control Strategy 
goals and objectives using the performance 
measurement system described in subsection (c), 
including— 

(i) an assessment of drug use and availability 
in the United States; and 
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(ii) an estimate of the effectiveness of interdic- 
tion, treatment, prevention, law enforcement, 
and international programs under the National 
Drug Control Strategy in effect during the pre- 
ceding year, or in effect as of the date on which 
the report is submitted; 

(B) any modifications of the National Drug 
Control Strategy or the performance measure- 
ment system described in subsection (c); 

(C) an assessment of the manner in which the 
budget proposal submitted under section 704(c) 
is intended to implement the National Drug 
Control Strategy and whether the funding levels 
contained in such proposal are sufficient to im- 
plement such Strategy; 

(D) measurable data evaluating the success or 
failure in achieving the annual measurable ob- 
jectives described in subsection (a)(2)(A)(it); 

(E) an assessment of current drug use (includ- 
ing inhalants) and availability, impact of drug 
use, and treatment availability, which assess- 
ment shall include— 

(i) estimates of drug prevalence and frequency 
of use as measured by national, State, and local 
surveys of illicit drug use and by other special 
studies of— 

(I) casual and chronic drug use; 

(1I) high-risk populations, including school 
dropouts, the homeless and transient, arrestees, 
parolees, probationers, and juvenile delinquents; 
and 

(III) drug use in the workplace and the pro- 
ductivity lost by such use; 

(ii) an assessment of the reduction of drug 
availability against an ascertained baseline, as 
measured by— 

(I) the quantities of cocaine, heroin, mari- 
juana, methamphetamine, and other drugs 
available for consumption in the United States; 

(1I) the amount of marijuana, cocaine, heroin, 
and precursor chemicals entering the United 
States; 

(III) the number of hectares of marijuana, 
poppy, and coca cultivated and destroyed do- 
mestically and in other countries; 

(IV) the number of metric tons of marijuana, 
heroin, cocaine, and methamphetamine seized; 

(V) the number of cocaine and methamphet- 
amine processing laboratories destroyed domesti- 
cally and in other countries; 

(VI) changes in the price and purity of heroin 
and cocaine, changes in the price of meth- 
amphetamine, and changes in 
tetrahydrocannabinol level of marijuana; 

(VII) the amount and type of controlled sub- 
stances diverted from legitimate retail and 
wholesale sources; and 

(VIII) the effectiveness of Federal technology 
programs at improving drug detection capabili- 
ties in interdiction, and at United States ports 
of entry; 

(tit) an assessment of the reduction of the con- 
sequences of drug use and availability, which 
shall include estimation of— 

(I) the burden drug users placed on hospital 
emergency departments in the United States, 
such as the quantity of drug-related services 
provided; 

(1I) the annual national health care costs of 
drug use, including costs associated with people 
becoming infected with the human immuno- 
deficiency virus and other infectious diseases as 
a result of drug use; 

(II) the extent of drug-related crime and 
criminal activity; and 

(IV) the contribution of drugs to the under- 
ground economy, as measured by the retail 
value of drugs sold in the United States; 

(iv) a determination of the status of drug 
treatment in the United States, by assessing— 

(I) public and private treatment capacity 
within each State, including information on the 
treatment capacity available in relation to the 
capacity actually used; 
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(1I) the extent, within each State, to which 
treatment is available; 

(III) the number of drug users the Director es- 
timates could benefit from treatment; and 

(IV) the specific factors that restrict the avail- 
ability of treatment services to those seeking it 
and proposed administrative or legislative rem- 
edies to make treatment available to those indi- 
viduals; and 

(v) a review of the research agenda of the 
Counter-Drug Technology Assessment Center to 
reduce the availability and abuse of drugs; and 

(F) an assessment of private sector initiatives 
and cooperative efforts between the Federal 
Government and State and local governments 
for drug control. 

(2) SUBMISSION OF REVISED STRATEGY.—The 
President may submit to Congress a revised Na- 
tional Drug Control Strategy that meets the re- 
quirements of this section— 

(A) at any time, upon a determination by the 
President, in consultation with the Director, 
that the National Drug Control Strategy in ef- 
fect is not sufficiently effective; and 

(B) if a new President or Director takes office. 

(3) 1999 STRATEGY REPORT.—With respect to 
the Strategy report required to be submitted by 
this subsection on February 1, 1999, the Presi- 
dent shall prepare the report using such infor- 
mation as is available for the period covered by 
the report. 

(c) PERFORMANCE MEASUREMENT SYSTEM.— 

(1) SENSE OF CONGRESS.—It is the sense of 
Congress that— 

(A) the targets described in subsection (a) are 
important to the reduction of overall drug use in 
the United States; 

(B) the President should seek to achieve those 
targets during the 5 years covered by the Na- 
tional Drug Control Strategy required to be sub- 
mitted under subsection (a); 

(C) the purpose of such targets and the an- 
nual reports to Congress on the progress to- 
wards achieving the targets is to allow for the 
annual restructuring of appropriations by the 
Appropriations Committees and authorizing 
committees of jurisdiction of Congress to meet 
the goals described in this Act; 

(D) the performance measurement system de- 
veloped by the Director described in this sub- 
section is central to the National Drug Control 
Program targets, programs, and budget; 

(E) the Congress strongly endorses the per- 
formance measurement system for establishing 
clear outcomes for reducing drug use nationwide 
during the nert five years, and the linkage of 
this system to all agency drug control programs 
and budgets receiving funds scored as drug con- 
trol agency funding. 

(2) SUBMISSION TO CONGRESS.—Not later than 
February 1, 1999, the Director shall submit to 
Congress a description of the national drug con- 
trol performance measurement system, designed 
in consultation with affected National Drug 
Control Program agencies, that— 

(A) develops performance objectives, measures, 
and targets for each National Drug Control 
Strategy goal and objective; 

(B) revises performance objectives, measures, 
and targets, to conform with National Drug 
Control Program Agency budgets; 

(C) identifies major programs and activities of 
the National Drug Control Program agencies 
that support the goals and objectives of the Na- 
tional Drug Control Strategy; 

(D) evaluates in detail the implementation by 
each National Drug Control Program agency of 
program activities supporting the National Drug 
Control Strategy; 

(E) monitors consistency between the drug-re- 
lated goals and objectives of the National Drug 
Control Program agencies and ensures that drug 
control agency goals and budgets support and 
are fully consistent with the National Drug 
Control Strategy; and 
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(F) coordinates the development and imple- 
mentation of national drug control data collec- 
tion and reporting systems to support policy for- 
mulation and performance measurement, includ- 
ing an assessment of— 

(i) the quality of current drug use measure- 
ment instruments and techniques to measure 
supply reduction and demand reduction activi- 
ties; 

(ii) the adequacy of the coverage of existing 
national drug use measurement instruments and 
techniques to measure the casual drug user pop- 
ulation and groups that are at risk for drug use; 
and 

(iii) the actions the Director shall take to cor- 
rect any deficiencies and limitations identified 
pursuant to subparagraphs (A) and (B) of sub- 
section (b)(4). 

(3) MODIFICATIONS.—A description of any 
modifications made during the preceding year to 
the national drug control performance measure- 
ment system described in paragraph (2) shall be 
included in each report submitted under sub- 
section (b). 

SEC. 707. HIGH INTENSITY DRUG TRAFFICKING 
AREAS PROGRAM. 

(a) ESTABLISHMENT.—There is established in 
the Office a program to be known as the High 
Intensity Drug Trafficking Areas Program. 

(b) DESIGNATION.—The Director, upon con- 
sultation with the Attorney General, the Sec- 
retary of the Treasury, heads of the National 
Drug Control Program agencies, and the Gov- 
ernor of each applicable State, may designate 
any specified area of the United States as a 
high intensity drug trafficking area. After mak- 
ing such a designation and in order to provide 
Federal assistance to the area so designated, the 
Director may— 

(1) obligate such sums as appropriated for the 
High Intensity Drug Trafficking Areas Program; 

(2) direct the temporary reassignment of Fed- 
eral personnel to such area, subject to the ap- 
proval of the head of the department or agency 
that employs such personnel; 

(3) take any other action authorized under 
section 704 to provide increased Federal assist- 
ance to those areas; 

(4) coordinate activities under this subsection 
(specifically administrative, recordkeeping, and 
funds management activities) with State and 
local officials. 

(c) FACTORS FOR CONSIDERATION.—In consid- 
ering whether to designate an area under this 
section as a high intensity drug trafficking 
area, the Director shall consider, in addition to 
such other criteria as the Director considers to 
be appropriate, the extent to which— 

(1) the area is a center of illegal drug produc- 
tion, manufacturing, importation, or distribu- 
tion; 

(2) State and local law enforcement agencies 
have committed resources to respond to the drug 
trafficking problem in the area, thereby indi- 
cating a determination to respond aggressively 
to the problem; 

(3) drug-related activities in the area are hav- 
ing a harmful impact in other areas of the coun- 
try; and 

(4) a significant increase in allocation of Fed- 
eral resources is necessary to respond ade- 
quately to drug-related activities in the area. 

(d) USE OF FUNDS.—The Director shall ensure 
that no Federal funds appropriated for the High 
Intensity Drug Trafficking Program are er- 
pended for the establishment or erpansion of 
drug treatment programs. 

SEC. 708. COUNTER-DRUG TECHNOLOGY ASSESS- 
MENT CENTER. 

(a) ESTABLISHMENT.—There is established 
within the Office the Counter-Drug Technology 
Assessment Center (referred to in this section as 
the ''Center"). The Center shall operate under 
the authority of the Director of National Drug 
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Control Policy and shall serve as the central 
counter-drug technology research and develop- 
ment organization of the United States Govern- 
ment. 

(b) DIRECTOR OF TECHNOLOGY.—There shall 
be at the head of the Center the Director of 
Technology, who shall be appointed by the Di- 
rector of National Drug Control Policy from 
among individuals qualified and distinguished 
in the area of science, medicine, engineering, or 
technology. 

(c) ADDITIONAL RESPONSIBILITIES OF THE DI- 
RECTOR OF NATIONAL DRUG CONTROL POLICY.— 

(1) IN GENERAL.—The Director, acting through 
the Director of Technology shall— 

(A) identify and define the short-, medium-, 
and long-term scientific and technological needs 
of Federal, State, and local drug supply reduc- 
tion agencies, including— 

(i) advanced surveillance, tracking, and radar 
imaging; 

(ii) electronic support measures; 

(iii) communications; 

(iv) data fusion, advanced computer systems, 
and artificial intelligence; and 

(v) chemical, biological, radiological (includ- 
ing neutron, electron, and graviton), and other 
means of detection; 

(B) identify demand reduction basic and ap- 
plied research needs and initiatives, in consulta- 
tion with affected National Drug Control Pro- 
gram agencies, including— 

(i) improving treatment 
neuroscientific advances; 

(ii) improving the transfer of biomedical re- 
search to the clinical setting; and 

(iii) in consultation with the National Insti- 
tute on Drug Abuse, and through interagency 
agreements or grants, examining addiction and 
rehabilitation research and the application of 
technology to erpanding the effectiveness or 
availability of drug treatment; 

(C) make a priority ranking of such needs 
identified in subparagraphs (A) and (B) accord- 
ing to fiscal and technological feasibility, as 
part of a National Counter-Drug Enforcement 
Research and Development Program; 

(D) oversee and coordinate counter-drug tech- 
nology initiatives with related activities of other 
Federal civilian and military departments; 

(E) provide support to the development and 
implementation of the national drug control per- 
formance measurement system; and 

(F) pursuant to the authority of the Director 
of National Drug Control Policy under section 
704, submit requests to Congress for the re- 
programming or transfer of funds appropriated 
for counter-drug technology research and devel- 

t. 

(2) LIMITATION ON AUTHORITY.—The authority 
granted to the Director under this subsection 
shall not extend to the award of contracts, man- 
agement of individual projects, or other oper- 
ational activities. 

(d) ASSISTANCE AND SUPPORT TO OFFICE OF 
NATIONAL DRUG CONTROL POLICY.—The Sec- 
retary of Defense and the Secretary of Health 
and Human Services shall, to the marimum ex- 
tent practicable, render assistance and support 
to the Office and to the Director in the conduct 
of counter-drug technology assessment. 

SEC. 709. PRESIDENT'S COUNCIL ON COUNTER- 
NARCOTICS. 


through 


(a) ESTABLISHMENT.—There is established a 
council to be known as the President's Council 
on Counter-Narcotics (referred to in this section 
as the ''Council"'). 

(b) MEMBERSHIP.— 

(1) IN GENERAL.—Subject to paragraph (2), the 
Council shall be composed of 18 members, of 
whom— 

(A) 1 shall be the President, who shall serve as 
Chairman of the Council; 

(B) 1 shall be the Vice President; 
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(C) 1 shall be the Secretary of State; 

(D) 1 shall be the Secretary of the Treasury; 

(E) 1 shall be the Secretary of Defense; 

(F) 1 shall be the Attorney General; 

(G) 1 shall be the Secretary of Transportation; 

(H) 1 shall be the Secretary of Health and 
Human Services; 

(1) 1 shall be the Secretary of Education; 

(J) 1 shall be the Representative of the United 
States of America to the United Nations; 

(K) 1 shall be the Director of the Office of 
Management and Budget; 

(L) 1 shall be the Chief of Staff to the Presi- 


dent; 

(M) 1 shall be the Director of the Office, who 
shall serve as the Executive Director of the 
Council; 

(N) 1 shall be the Director of Central Intel- 
ligence; 

(O) 1 shall be the Assistant to the President 
for National Security Affairs; 

(P) 1 shall be the Counsel to the President; 

(Q) 1 shall be the Chairman of the Joint 
Chiefs of Staff; and 

(R) 1 shall be the National Security Adviser to 
the Vice President. 

(2) ADDITIONAL MEMBERS.—The President 
may, in the discretion of the President, appoint 
additional members to the Council. 

(c) FUNCTIONS.—The Council shall advise and 
assist the President in— 

(1) providing direction and oversight for the 
national drug control strategy, including relat- 
ing drug control policy to other national secu- 
rity interests and establishing priorities; and 

(2) ensuring coordination among departments 
and agencies of the Federal Government con- 
cerning implementation of the National Drug 
Control Strategy. 

(d) ADMINISTRATION.— 

(1) IN GENERAL.—The Council may utilize es- 
tablished or ad hoc committees, task forces, or 
interagency groups chaired by the Director (or a 
representative of the Director) in carrying out 
the functions of the Council under this section. 

(2) STAFF.—The staff of the Office, in coordi- 
nation with the staffs of the Vice President and 
the Assistant to the President for National Secu- 
rity Affairs, shall act as staff for the Council. 

(3) COOPERATION FROM OTHER AGENCIES.— 
Each department and agency of the executive 
branch shall.— 

(A) cooperate with the Council in carrying out 
the functions of the Council under this section; 
and 

(B) provide such assistance, information, and 
advice as the Council may request, to the extent 
permitted by law. 

SEC. 710. PARENTS ADVISORY COUNCIL ON 
YOUTH DRUG ABUSE. 

(a) IN GENERAL.— 

(1) ESTABLISHMENT.—There is established a 
Council to be known as the Parents Advisory 
Council on Youth Drug Abuse (referred to in 
this section as the Council). 

(2) MEMBERSHIP.— 

(A) COMPOSITION.—The Council shall be com- 
posed of 16 members, of whom— 

(i) 4 shall be appointed by the President, each 
of whom shall be a parent or guardian of a child 
who is not less than 6 and not more than 18 
years of age as of the date on which the ap- 
pointment is made; 

(ii) 4 shall be appointed by the Majority Lead- 
er of the Senate, 3 of whom shall be a parent or 
guardian of a child who is not less than 6 and 
not more than 18 years of age as of the date on 
which the appointment is made; 

(iii) 2 shall be appointed by the Minority 
Leader of the Senate, each of whom shall be a 
parent or guardian of a child who is not less 
than 6 and not more than 18 years of age as of 
the date on which the appointment is made; 

(iv) 4 shall be appointed by the Speaker of the 
House of Representatives, 3 of whom shall be a 
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parent or guardian of a child who is not less 
than 6 and not more than 18 years of age as of 
the date on which the appointment is made; and 

(v) 2 shall be appointed by the Minority Lead- 
er of the House of Representatives, each of 
whom shall be a parent or guardian of a child 
who is not less than 6 and not more than 18 
years of age as of the date on which the ap- 
pointment is made. 

(B) REQUIREMENTS.— 

(i) IN GENERAL.—Each member of the Council 
shall be an individual from the private sector 
with a demonstrated interest and expertise in re- 
search, education, treatment, or prevention ac- 
tivities related to youth drug abuse. 

(ii) REPRESENTATIVES OF NONPROFIT ORGANI- 
ZATIONS.—Not less than 1 member appointed 
under each of clauses (i) through (v) of para- 
graph (2)(A) shall be a representative of a non- 
profit organization focused on involving parents 
in antidrug education and prevention. 

(C) DATE.—The appointments of the initial 
members of the Council shall be made not later 
than 60 days after the date of enactment of this 
section. 

(D) EXECUTIVE DIRECTOR.—The Director shall 
appoint the Executive Director of the Council, 
who shall be an employee of the Office of Na- 
tional Drug Control Policy. 

(3) PERIOD OF APPOINTMENT; VACANCIES.— 

(A) PERIOD OF APPOINTMENT.—Each member 
of the Council shall be appointed for a term of 
3 years, except that, of the initial members of 
the Council— 

(i) 1 member appointed under each of clauses 
(i) through (v) of paragraph (2)(A) shall be ap- 
pointed for a term of 1 year; and 

(ii) 1 member appointed under each of clauses 
(i) through (v) of paragraph (2)(A) shall be ap- 
pointed for a term of 2 years. 

(B) VACANCIES.—Any vacancy in the Council 
shall not affect its powers, provided that a 
quorum is present, but shall be filled in the same 
manner as the original appointment. Any mem- 
ber appointed to fill a vacancy occurring before 
the erpiration of the term for which the mem- 
ber's predecessor was appointed shall be ap- 
pointed only for the remainder of that term. 

(C) APPOINTMENT OF SUCCESSOR.—To the er- 
tent necessary to prevent a vacancy in the mem- 
bership of the Council, a member of the Council 
may serve for not more than 6 months after the 
erpiration of the term of that member, if the 
successor of that member has mot been ap- 
pointed. 

(4) INITIAL MEETING.—Not later than 120 days 
after the date on which all initial members of 
the Council have been appointed, the Council 
Shall hold its first meeting. 

(5) MEETINGS.—The Council shall meet at the 
call of the Chairperson. 

(6) QUORUM.—Nine members of the Council 
shall constitute a quorum, but a lesser number 
of members may hold hearings. 

(7) CHAIRPERSON AND VICE CHAIRPERSON.— 

(A) IN GENERAL.—The members of the Council 
shall select a Chairperson and Vice Chairperson 
from among the members of the Council. 

(B) DUTIES OF CHAIRPERSON.—The Chair- 
person of the Council shall assign committee du- 
ties relating to the Council and direct the Exec- 
utive Director to convene hearings and conduct 
other necessary business of the Council. 

(C) DUTIES OF VICE CHAIRPERSON.—If the 
Chairperson of the Council is unable to serve, 
the Vice Chairperson shall serve as the Chair- 
person. 

(b) DUTIES OF THE COUNCIL.— 

(1) IN GENERAL.—The Council— 

(A) shall advise the Director on drug preven- 
tion, education, and treatment and assist the 
Deputy Director of Demand Reduction in the re- 
sponsibilities for the coordination of the demand 
reduction programs of the Federal Government 
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and the analysis and consideration of preven- 
tion and treatment alternatives; and 

(B) may issue reports and recommendations 
on drug prevention, education, and treatment, 
in addition to the reports detailed in paragraph 
(2), as the Council considers appropriate. 

(2) SUBMISSION OF REPORTS.—Any report or 
recommendation issued by the Council shall be 
submitted to the Director and subsequently to 
Congress. 

(3) ADVICE ON THE NATIONAL DRUG CONTROL 
STRATEGY.—Not later than December 1, 1999, 
and on December 1 of each year thereafter, the 
Council shall submit to the Director an annual 
report containing drug control strategy rec- 
ommendations on drug prevention, education, 
and treatment. The Director may include any 
recommendations submitted under this para- 
graph in the report submitted by the Director 
under section 706(b). 

(c) EXPENSES.—The members of the Council 
Shall be allowed travel erpenses, including per 
diem in lieu of subsistence, at rates authorized 
for employees of agencies under subchapter I of 
chapter 57 of title 5, United States Code, while 
away from their homes or regular places of busi- 
ness in the performance of services for the 
Council. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to the 
Council such sums as may be necessary to carry 
out this section. 

SEC. 711. DRUG INTERDICTION. 

(a) DEFINITION.—In this section, the term 
“Federal drug control agency" means— 

(1) the Office of National Drug Control Policy; 

(2) the Department of Defense; 

(3) the Drug Enforcement Administration; 

(4) the Federal Bureau of Investigation; 

(5) the Immigration and Naturalization Serv- 
ice; 

(6) the United States Coast Guard; 

(7) the United States Customs Service; and 

(8) any other department or agency of the 
Federal Government that the Director deter- 
mines to be relevant. 

(b) REPORT.—In order to assist Congress in 
determining the personnel, equipment, funding, 
and other resources that would be required by 
Federal drug control agencies in order to 
achieve a level of interdiction success at or 
above the highest level achieved before the date 
of enactment of this title, not later than 90 days 
after the date of enactment of this Act, the Di- 
rector shall submit to Congress and to each Fed- 
eral drug control program agency a report, 
which shall include— 

(1) with respect to the southern and western 
border regions of the United States (including 
the Pacific coast, the border with Mexico, the 
Gulf of Mezico coast, and other ports of entry) 
and in overall totals, data relating to— 

(A) the amount of marijuana, heroin, meth- 
amphetamine, and cocaine— 

(i) seized during the year of highest recorded 
seizures for each drug in each region and during 
the year of highest recorded overall seizures; 
and 

(ii) disrupted during the year of highest re- 
corded disruptions for each drug in each region 
and during the year of highest recorded overall 
seizures; and 

(B) the number of persons arrested for viola- 
tions of section 1010(a) of the Controlled Sub- 
stances Import and Export Act (21 U.S.C. 960(a)) 
and related offenses during the year of the 
highest number of arrests on record for each re- 
gion and during the year of highest recorded 
overall arrests; 

(2) the price of cocaine, heroin, methamphet- 
amine, and marijuana during the year of high- 
est price on record during the preceding 10-year 
period, adjusted for purity where possible; and 

(3) a description of the personnel, equipment, 
funding, and other resources of the Federal 
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drug control agency devoted to drug interdiction 
and securing the borders of the United States 
against drug trajficking for each of the years 
identified in paragraphs (1) and (2) for each 
Federal drug control agency. 

(c) BUDGET PROCESS.— 

(1) INFORMATION TO DIRECTOR.—Based on the 
report submitted under subsection (b), each Fed- 
eral drug control agency shall submit to the Di- 
rector, at the same time as each annual drug 
control budget request is submitted by the Fed- 
eral drug control agency to the Director under 
section 704(c)(1), a description of the specific 
personnel, equipment, funding, and other re- 
sources that would be required for the Federal 
drug control agency to meet or exceed the high- 
est level of interdiction success for that agency 
identified in the report submitted under sub- 
section (b). 

(2) INFORMATION TO CONGRESS.—The Director 
shall include each submission under paragraph 
(1) in each annual consolidated National Drug 
Control Program budget proposal submitted by 
the Director to Congress under section 704(c)(2), 
which submission shall be accompanied by a de- 
scription of any additional resources that would 
be required by the Federal drug control agencies 
to meet the highest level of interdiction success 
identified in the report submitted under sub- 
section (b). 

SEC. 712. ESTABLISHMENT OF SPECIAL FOR- 
FEITURE FUND. 

Section 6073 of the Asset Forfeiture Amend- 
ments Act of 1988 (21 U.S.C. 1509) is amended— 

(1) in subsection (b)— 

(A) by striking section 524(c)(9)" and insert- 
ing section 524(c)(8)"’; and 

(B) by striking section 9307(g)'' and inserting 
section 9703(g)"'; and 

(2) in subsection (e), by striking "strategy" 
and inserting ‘‘Strategy”’. 

SEC. 713. TECHNICAL AND CONFORMING AMEND- 
MENTS. 


(a) TITLE 5, UNITED STATES CODE.—Chapter 
53 of title 5, United States Code, is amended— 

(1) in section 5312, by adding at the end the 
following: 

“Director of National Drug Control Policy."'; 

(2) in section 5313, by adding at the end the 
following: 

"Deputy Director of National Drug Control 
Policy.“; and 

(3) in section 5314, by adding at the end the 
following: 

"Deputy Director for Demand Reduction, Of- 
fice of National Drug Control Policy. 

"Deputy Director for Supply Reduction, Of- 
fice of National Drug Control Policy. 

"Deputy Director for State and Local Affairs, 
Office of National Drug Control Policy.“ 

(b) NATIONAL SECURITY ACT OF 1947,—Section 
101 of the National Security Act of 1947 (50 
U.S.C. 402) is amended by redesignating sub- 
section (f) as subsection (g) and inserting after 
subsection (e) the following: 

"(f) The Director of National Drug Control 
Policy may, in the role of the Director as prin- 
cipal adviser to the National Security Council 
on national drug control policy, and subject to 
the direction of the President, attend and par- 
ticipate in meetings of the National Security 
Council.“. 

(c) SUBMISSION OF NATIONAL DRUG CONTROL 
PROGRAM BUDGET WITH ANNUAL BUDGET RE- 
QUEST OF PRESIDENT.—Section 1105(a) of title 
31, United States Code, is amended by inserting 
after paragraph (25) the following: 

"(26) a separate statement of the amount of 
appropriations requested for the Office of Na- 
tional Drug Control Policy and each program of 
the National Drug Control Program.“ 

SEC. 714. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to 
carry out this title, to remain available until ez- 
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pended, such sums as may be necessary for each 

0f fiscal years 1999 through 2003. 

SEC. 715. TERMINATION OF OFFICE OF NATIONAL 
DRUG CONTROL POLICY. 

(a) IN GENERAL.—Except as provided in sub- 
section (b), effective on September 30, 2003, this 
title and the amendments made by this title are 
repealed. 

(b) EXCEPTION.—Subsection (a) does not apply 
to section 713 or the amendments made by that 
section. 

TITLE VIII—WESTERN HEMISPHERE DRUG 
ELIMINATION 
SEC. 801. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This title may be cited as 
the “Western Hemisphere Drug Elimination 
Act”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents for this title is as follows: 

Sec. 801. Short title; table of contents. 

Sec. 802. Findings and statement of policy. 
SUBTITLE A—ENHANCED SOURCE AND TRANSIT 
COUNTRY COVERAGE 
Sec. 811. Erpansion of radar coverage and oper- 

ation in source and transit coun- 


tries. 

Sec. 812. Expansion of Coast Guard drug inter- 
diction. 

Sec. 813. Expansion of aircraft coverage and 
operation in source and transit 
countries. 

SUBTITLE B—ENHANCED ERADICATION AND 
INTERDICTION STRATEGY IN SOURCE COUNTRIES 


Sec. 821. Additional eradication resources for 
Colombia. 
Sec. 822. Additional eradication resources for 


Peru. 

Sec. 823. Additional eradication resources for 
Bolivia. 

Sec. 824. Miscellaneous additional eradication 
resources. 

Sec. 825. Bureau of International Narcotics and 
Law Enforcement Affairs. 

SUBTITLE C—ENHANCED ALTERNATIVE CROP 
DEVELOPMENT SUPPORT IN SOURCE ZONE 

Sec. 831. Alternative crop development support. 

Sec. 832. Authorization of appropriations for 
Agricultural Research Service 
counterdrug research and devel- 
opment activities. 

Sec. 833. Master plan for herbicides to control 
narcotic crops. 

Sec. 834, Authorization of use of environ- 
mentally-approved herbicides to 
eliminate illicit narcotics crops. 

SUBTITLE D—ENHANCED INTERNATIONAL LAW 
ENFORCEMENT TRAINING 
Sec. 841. Enhanced international law enforce- 
, ment academy training. 

Sec. 842. Enhanced United States drug enforce- 
ment international training. 

Sec. 843. Provision of nonlethal equipment to 
foreign law enforcement organiza- 
tions for cooperative illicit nar- 
cotics control activities. 

SUBTITLE E—ENHANCED DRUG TRANSIT AND 
SOURCE ZONE LAW ENFORCEMENT OPERATIONS 
AND EQUIPMENT 

Sec. 851. Increased funding for operations and 
equipment; report. 

Sec. 852. Funding for computer software and 
hardware to facilitate direct com- 
munication between drug enforce- 
ment agencies. 

Sec. 853. Sense of Congress regarding priority of 
drug interdiction and counterdrug 
activities. 

SUBTITLE F—RELATIONSHIP TO OTHER LAWS 

Sec. 861. Authorizations of appropriations. 

SUBTITLE G—TRAFFICKING IN CONTROLLED 
SUBSTANCES 
Sec. 871. Short title. 
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Sec. 872. Limitation. 
SEC. 802. FINDINGS AND STATEMENT OF POLICY. 

(a) FINDINGS.—Congress makes the following 
findings: 

(1) Teenage drug use in the United States has 
doubled since 1993. 

(2) The drug crisis facing the United States is 
a top national security threat. 

(3) The spread of illicit drugs through United 
States borders cannot be halted without an ef- 
fective drug interdiction strategy. 

(4) Effective drug interdiction efforts have 
been shown to limit the availability of illicit 
narcotics, drive up the street price, support de- 
mand reduction efforts, and decrease overall 
drug trafficking and use. 

(5) A prerequisite for reducing youth drug use 
is increasing the price of drugs. To increase 
price substantially, at least 60 percent of drugs 
must be interdicted. 

(6) In 1987, the national drug control budget 
maintained a significant balance between de- 
mand and supply reduction efforts, illustrated 
as follows: 

(A) 29 percent of the total drug control budget 
erpenditures for demand reduction programs. 

(B) 38 percent of the total drug control budget 
erpenditures for domestic law enforcement. 

(C) 33 percent of the total drug control budget 
erpenditures for international drug interdiction 
efforts. 

(7) In the late 1980's and early 1990's, 
counternarcotic efforts were successful, specifi- 
cally in protecting the borders of the United 
States from penetration by illegal narcotics 
through increased seizures by the United States 
Coast Guard and other agencies, including a 302 
percent increase in pounds of cocaine seized be- 
tween 1987 and 1991. 

(8) Limiting the availability of narcotics to 
drug traffickers in the United States had a 
promising effect as illustrated by the decline of 
illicit drug use between 1988 and 1991, through 
-— 

(A) 13 percent reduction in total drug use; 

(B) 35 percent drop in cocaine use; and 

(C) 16 percent decrease in marijuana use. 

(9) In 1993, drug interdiction efforts in the 
transit zones were reduced due to an imbalance 
in the national drug control strategy. This trend 
has continued through 1995 as shown by the fol- 
lowing figures: 

(A) 35 percent for demand reduction programs. 

(B) 53 percent for domestic law enforcement. 

(C) 12 percent for international drug interdic- 
tion efforts. 

(10) Supply reduction efforts became a lower 
priority for the Administration and the seizures 
by the United States Coast Guard and other 
agencies decreased as shown by a 68 percent de- 
crease in the pounds of cocaine seized between 
1991 and 1996. 

(11) Reductions in funding for comprehensive 
interdiction operations like OPERATION 
GATEWAY and OPERATION STEELWEB, ini- 
tiatives that encompassed all areas of interdic- 
tion and attempted to disrupt the operating 
methods of drug smugglers along the entire 
United States border, have created unprotected 
United States border areas which smugglers er- 
ploit to move their product into the United 
States. 

(12) The result of this new imbalance in the 
national drug control strategy caused the drug 
situation in the United States to become a crisis 
with serious consequences including— 

(A) doubling of drug-abuse-related arrests for 
minors between 1992 and 1996; 

(B) 70 percent increase in overall drug use 
among children aged 12 to 17; 

(C) 80 percent increase in drug use for grad- 
uating seniors since 1992; 

(D) a sharp drop in the price of 1 pure gram 
of heroin from $1,647 in 1992 to $966 in February 
1996; and 
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(E) a reduction in the street price of 1 gram of 
cocaine from $123 to $104 between 1993 and 1994. 

(13) The percentage change in drug use since 
1992, among graduating high school students 
who used drugs in the past 12 months, has sub- 
stantially increased—marijuana use is up 80 
percent, cocaine use is up 80 percent, and heroin 
use is up 100 percent. 

(14) The Department of Defense has been 
called upon to support counter-drug efforts of 
Federal law enforcement agencies that are car- 
ried out in source countries and through transit 
zone interdiction, but in recent years Depart- 
ment of Defense assets critical to those counter- 
drug activities have been consistently diverted 
to missions that the Secretary of Defense and 
the Chairman of the Joint Chiefs of Staff con- 
sider a higher priority. 

(15) The Secretary of Defense and the Chair- 
man of the Joint Chiefs of Staff, through the 
Department of Defense policy referred to as the 
Global Military Force Policy, has established 
the priorities for the allocation of military assets 
in the following order: (1) war; (2) military oper- 
ations other than war that might involve con- 
tact with hostile forces (such as peacekeeping 
operations and noncombatant evacuations); (3) 
exercises and training; and (4) operational 
tasking other than those involving hostilities 
(including counter-drug activities and humani- 
tarian assistance). 

(16) Use of Department of Defense assets is 
critical to the success of efforts to stem the flow 
of illegal drugs from source countries and 
through transit zones to the United States. 

(17) The placement of counter-drug activities 
in the fourth and last priority of the Global 
Military Force Policy list of priorities for the al- 
location of military assets has resulted in a seri- 
ous deficiency in assets vital to the success of 
source country and transit zone efforts to stop 
the flow of illegal drugs into the United States. 

(18) At present the United States faces few, if 
any, threats from abroad greater than the 
threat posed to the Nation's youth by illegal 
and dangerous drugs. 

(19) The conduct of counter-drug activities 
has the potential for contact with hostile forces. 

(20) The Department of Defense counter-drug 
activities mission should be near the top, not 
among the last, of the priorities for the alloca- 
tion of Department of Defense assets after the 
first priority for those assets for the war-fight- 
ing mission of the Department of Defense. 

(b) STATEMENT OF POLICY.—It is the policy of 
the United States to— 

(1) reduce the supply of drugs and drug use 
through an enhanced drug interdiction effort in 
the major drug transit countries, as well support 
a comprehensive supply country eradication 
and crop substitution program, because a com- 
mitment of increased resources in international 
drug interdiction efforts will create a balanced 
national drug control strategy among demand 
reduction, law enforcement, and international 
drug interdiction efforts; and 

(2) develop and establish comprehensive drug 
interdiction and drug eradication strategies, 
and dedicate the required resources, to achieve 
the goal of reducing the flow of illegal drugs 
into the United States by 80 percent by as early 
as January 1, 2003. 

Subtitle A—Enhanced Source and Transit 

Country Coverage 
SEC. 811. EXPANSION OF RADAR COVERAGE AND 
OPERATION IN SOURCE AND TRAN- 
SIT COUNTRIES. 


(a) AUTHORIZATION OF APPROPRIATIONS.— 
Funds are authorized to be appropriated for the 
Department of the Treasury for fiscal years 
1999, 2000, and 2001 for the enhancement of 
radar coverage in drug source and transit coun- 
tries in the total amount of $14,300,000 which 
Shall be available for the following purposes: 
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(1) For restoration of radar, and operation 
and maintenance of radar, in the Bahamas. 

(2) For operation and maintenance of ground- 
based radar at Guantanamo Bay Naval Base, 
Cuba. 

(b) REPORT.—Not later than January 31, 1999, 
the Secretary of Defense, in conjunction with 
the Director of Central Intelligence, shall submit 
to the Committee on National Security, the Com- 
mittee on International Relations, and the Per- 
manent Select Committee on Intelligence of the 
House of Representatives and the Committee on 
Armed Services, the Committee on Foreign Rela- 
tions, and the Select Committee on Intelligence 
0f the Senate a report eramining the options 
available to the United States for improving 
Relocatable Over the Horizon (ROTHR) capa- 
bility to provide enhanced radar coverage of 
narcotics source 20ne countries in South Amer- 
ica and transit zones in the Eastern Pacific. The 
report shall include— 

(1) a discussion of the need and costs associ- 
ated with the establishment of a proposed fourth 
ROTHR site located in the source or transit 
zones; and 

(2) an assessment of the intelligence specific 
issues raised if such a ROTHR facility were to 
be established in conjunction with a foreign 
government. 

SEC. 812. EXPANSION OF COAST GUARD DRUG 
INTERDICTION. 


(a) OPERATING EXPENSES.—For operating et- 
penses of the Coast Guard associated with er- 
pansion of drug interdiction activities around 
Puerto Rico, the United States Virgin Islands, 
and other transit zone areas of operation, there 
is authorized to be appropriated to the Secretary 
of Transportation $151,500,000 for each of fiscal 
years 1999, 2000, and 2001. Such amounts shall 
include (but are not limited to) amounts for the 
following: 

(1) For deployment of intelligent acoustic de- 

tection buoys in the Florida Straits and Baha- 
mas. 
(2) For a nonlethal technology program to en- 
hance countermeasures against the threat of 
transportation of drugs by so-called Go-Fast 
boats. 

(b) ACQUISITION, CONSTRUCTION, AND IM- 
PROVEMENT.— 

(1) IN GENERAL.—For acquisition, construc- 
tion, and improvement of facilities and equip- 
ment to be used for erpansion of Coast Guard 
drug interdiction activities, there is authorized 
to be appropriated to the Secretary of Transpor- 
tation for fiscal year 1999 the total amount of 
$630,300,000 which shall be available for the fol- 
lowing purposes: 

(A) For maritime patrol aircraft sensors. 

(B) For acquisition of deployable pursuit 
boats. 

(C) For the acquisition and construction of up 
to 15 United States Coast Guard Coastal Patrol 
Boats. 

(D) For— 

(i) the reactivation of up to 3 United States 
Coast Guard HU-25 Falcon jets; 

(ii) the procurement of up to 3 C-37A aircraft; 
or 

(iii) the procurement of up to 3 C-20H aircraft. 

(E) For acquisition of installed or deployable 
electronic sensors and communications systems 
for Coast Guard Cutters. 

(F) For acquisition and construction of facili- 
ties and equipment to support regional and 
international law enforcement training and sup- 
port in Puerto Rico, the United States Virgin Is- 
lands, and the Caribbean Basin. 

(G) For acquisition or conversion of maritime 
patrol aircraft. 

(H) For acquisition or conversion of up to 2 
vessels to be used as Coast Guard Medium or 
High Endurance Cutters. 

(I) For acquisition or conversion of up to 2 
vessels to be used as Coast Guard Cutters as 
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support, command, and control platforms for 
drug interdiction operations. 

(J) For acquisition of up to 6 Coast Guard Me- 
dium Endurance Cutters. 

(2) CONTINUED AVAILABILITY.—Amounts ap- 
propriated under this subsection may remain 
available until s 

(c) REQUIREMENT TO ACCEPT PATROL CRAFT 
FROM DEPARTMENT OF DEFENSE.—The Secretary 
of Transportation shall accept, for use by the 
Coast Guard for erpanded drug interdiction ac- 
tivities, 7 PC-170 patrol craft if offered by the 
Department of Defense. 

SEC. 813. EXPANSION OF AIRCRAFT COVERAGE 
AND OPERATION IN SOURCE AND 
TRANSIT COUNTRIES. 

(a) DEPARTMENT OF THE TREASURY.—Funds 
are authorized to be appropriated for the De- 
partment of the Treasury for fiscal years 1999, 
2000, and 2001 for the enhancement of air cov- 
erage and operation for drug source and transit 
countries in the total amount of $886,500,000 
which shall be available for the following pur- 
poses: 

(1) For procurement of 10 P-3B Early Warning 
aircraft for the United States Customs Service to 
enhance overhead air coverage of drug source 
zone countries. 

(2) For the procurement and deployment of 10 
P-3B Slick airplanes for the United States Cus- 
toms Service to enhance overhead air coverage 
of the drug source zone. 

(3) In fiscal years 2000 and 2001, for operation 
and maintenance of 10 P-3B Early Warning air- 
craft for the United States Customs Service to 
enhance overhead air coverage of drug source 
zone countries. 

(4) For personnel for the 10 P-3B Early Warn- 
ing aircraft for the United States Customs Serv- 
ice to enhance overhead air coverage of drug 
source zone countries. 

(5) In fiscal years 2000 and 2001, for operation 
and maintenance of 10 P-3B Slick airplanes for 
the United States Customs Service to enhance 
overhead coverage of the drug source zone. 

(6) For personnel for the 10 P-3B Slick air- 
planes for the United States Customs Service to 
enhance overhead air coverage of drug source 
zone countries. 

(7) For construction and furnishing of an ad- 
ditional facility for the P-3B aircraft. 

(8) For operation and maintenance for over- 
head air coverage for source countries. 

(9) For operation and maintenance for over- 
head coverage for the Caribbean and Eastern 
Pacific regions. 

(10) For purchase and for operation and 
maintenance of 3 RU-38A observation aircraft 
(to be piloted by pilots under contract with the 
United States). 

(b) REPORT.—Not later than January 31, 1999, 
the Secretary of Defense, in consultation with 
the Secretary of State and the Director of Cen- 
tral Intelligence, shall submit to the Committee 
on National Security, the Committee on Inter- 
national Relations, and the Permanent Select 
Committee on Intelligence of the House of Rep- 
resentatives and to the Committee on Armed 
Services, the Committee on Foreign Relations, 
and the Select Committee on Intelligence of the 
Senate a report examining the options available 
in the source and transit zones to replace How- 
ard Air Force Base in Panama and specifying 
the requirements of the United States to estab- 
lish an airbase or airbases for use in support of 
counternarcotics operations to optimize oper- 
ational effectiveness in the source and transit 
zones. The report shall identify the following: 

(1) The specific requirements necessary to sup- 
port the national drug control policy of the 
United States. 

(2) The estimated construction, operation, and 
maintenance costs for a replacement 
counterdrug airbase or airbases in the source 
and transit zones. 
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(3) Possible interagency cost sharing arrange- 
ments for a replacement airbase or airbases. 

(4) Any legal or treaty-related issues regard- 
ing the replacement airbase or airbases. 

(5) A summary of completed alternative site 
surveys for the airbase or airbases. 

(c) TRANSFER OF AIRCRAFT.—The Secretary of 
the Navy shall transfer to the United States 
Customs Service— 

(1) ten currently retired and previously identi- 
fied heavyweight P-3B aircraft for modification 
into P-3 AEW&C aircraft; and 

(2) ten currently retired and previously identi- 
fied heavyweight P-3B aircraft for modification 
into P-3 Slick aircraft. 

Subtitle B—Enhanced Eradication and 
Interdiction Strategy in Source Countries 
SEC. 821. ADDITIONAL ERADICATION RESOURCES 

FOR COLOMBIA. 

(a) DEPARTMENT OF STATE.—Funds are au- 
thorized to be appropriated for the Department 
of State for fiscal years 1999, 2000, and 2001 for 
the enhancement of drug-related eradication ef- 
forts in Colombia in the total amount of 
$201,250,000 which shall be available for the fol- 
lowing purposes: 

(1) For each such fiscal year for sustaining 
support of the helicopters and fired wing fleet of 
the national police of Colombia. 

(2) For the purchase of DC-3 transport air- 
craft for the national police of Colombia. 

(3) For acquisition of resources needed for 
prison security in Colombia. 

(4) For the purchase of minigun systems for 
the national police of Colombia. 

(5) For the purchase of 6 UH-60L Black Hawk 
utility helicopters for the national police of Co- 
lombia and for operation, maintenance, .and 
training relating to such helicopters. 

(6) For procurement, for upgrade of 50 UH-1H 
helicopters to the Huey II configuration 
equipped with miniguns for the use of the na- 
tional police of Colombia. 

(7) For the repair and rebuilding of the 
antinarcotics base in southern Colombia. 

(8) For providing sufficient and adequate base 
and force security for any rebuilt facility in 
southern Colombia, and the other forward oper- 
ating antinarcotics bases of the Colombian Na- 
tional Police antinarcotics unit. 

(b) COUNTERNARCOTICS ASSISTANCE.— 

(1) LIMITATION ON PROVISION OF ASSIST- 
ACE. Except as provided in paragraph (2), 
United States counternarcotics assistance may 
not be provided for the Government of Colombia 
under this title or under any other provision of 
law on or after the date of enactment of this Act 
if the Government of Colombia negotiates or per- 
mits the establishment of any demilitarized zone 
in which the eradication of drug production by 
the security forces of Colombia, including the 
Colombian National Police antinarcotics unit, is 
prohibited. : 

(2) EXCEPTION.—If the Government of Colom- 
bia negotiates or permits the establishment of a 
demilitarized zone described in paragraph (1), 
United States counternarcotics assistance may 
be provided for the Government of Colombia for 
a period of up to 90 consecutive days upon a 
finding by the President that providing such as- 
sistance is in the national interest of the United 
States. 

(3) NOTIFICATION.—In each case in which 
counternarcotics assistance is provided for the 
Government of Colombia as a result of a finding 
by the President described in paragraph (2), the 
President shall notify the Committees on Appro- 
priations and the authorizing committees of ju- 
risdiction of the House of Representatives and 
the Senate not later than 5 days after such as- 
sistance is provided. 

SEC. 822, ADDITIONAL ERADICATION RESOURCES 
FOR PERU. 

(a) DEPARTMENT OF STATE.—Funds are au- 

thorized to be appropriated for the Department 
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of State for fiscal years 1999, 2000, and 2001 for 
the establishment of a third drug interdiction 
site in Peru to support air bridge and riverine 
missions for enhancement of drug-related eradi- 
cation efforts in Peru, in the total amount of 
$3,000,000, and an additional amount of 
$1,000,000 for each of fiscal years 2000 and 2001 
for operation and maintenance. 

(b) DEPARTMENT OF DEFENSE STUDY.—The 
Secretary of Defense shall conduct a study of 
Peruvian counternarcotics air interdiction re- 
quirements and, not later than 90 days after the 
date of enactment of this Act, submit to Con- 
gress a report on the results of the study. The 
study shall include a review of the Peruvian Air 
Force's current and future requirements for 
counternarcotics air interdiction to complement 
the Peruvian Air Force's A-37 capability. 

SEC. 823. ADDITIONAL ERADICATION RESOURCES 
FOR BOLIVIA. 

Funds are authorized to be appropriated for 
the Department of State for fiscal years 1999, 
2000, and 2001 for enhancement of drug-related 
eradication efforts in Bolivia in the total 
amount of $17,000,000 which shall be available 
for the following purposes: 

(1) For support of air operations in Bolivia. 

(2) For support of riverine operations in Bo- 
livia. 

(3) For support of coca eradication programs. 

(4) For procurement of 2 mobile z-ray ma- 
chines, with operation and maintenance sup- 
port. 

SEC. 824. MISCELLANEOUS ADDITIONAL ERADI- 
CATION RESOURCES. 

Funds are authorized to be appropriated for 
the Department of State for fiscal years 1999, 
2000, and 2001 for enhanced precursor chemical 
control projects, in the total amount of $500,000. 
SEC. 825. BUREAU OF INTERNATIONAL NAR- 

COTICS AND LAW ENFORCEMENT AF- 
FAIRS. 

(a) SENSE OF CONGRESS RELATING TO PROFES- 
SIONAL QUALIFICATIONS OF OFFICIALS RESPON- 
SIBLE FOR INTERNATIONAL NARCOTICS CON- 
TROL.—It is the sense of Congress that any indi- 
vidual serving in the position of assistant sec- 
retary in any department or agency of the Fed- 
eral Government who has primary responsibility 
for international narcotics control and law en- 
forcement, and the principal deputy of any such 
assistant secretary, shall have substantial pro- 
fessional qualifications in the fields of— 

(1) management; 

(2) Federal law enforcement or intelligence; 
and 

(3) foreign policy. 

(b) SENSE OF CONGRESS RELATING TO DEFI- 
CIENCIES IN INTERNATIONAL NARCOTICS ASSIST- 
ANCE ACTIVITIES.—It is the sense of Congress 
that the responsiveness and effectiveness of 
international narcotics assistance activities 
under the Department of State have been se- 
verely hampered due, in part, to the lack of law 
enforcement erpertise by responsible personnel 
in the Department of State. 

Subtitle C—Enhanced Alternative Crop 
Development Support in Source Zone 
SEC. 831. ALTERNATIVE CROP DEVELOPMENT 

SUPPORT. 

Funds are authorized to be appropriated for 
the United States Agency for International De- 
velopment for fiscal years 1999, 2000, and 2001 
for alternative development programs in the 
total amount of $180,000,000 which shall be 
available as follows: 

(1) In the Guaviare, Putumayo, and Caqueta 
regions in Colombia. 

(2) In the Ucayali, Apurimac, and Huallaga 
Valley regions in Peru. 

(3) In the Chapare and Yungas regions in Bo- 
livia. 
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SEC. 832. AUTHORIZATION OF APPROPRIATIONS 


(a) IN GENERAL.—There is authorized to be 
appropriated to the Secretary of Agriculture for 
each of fiscal years 1999, 2000, and 2001, 
$23,000,000 to support the counternarcotics re- 
search efforts of the Agricultural Research Serv- 
ice of the Department of Agriculture. Of that 
amount, funds are authorized as follows: 

(1) $5,000,000 shall be used for crop eradi- 
cation technologies. 

(2) $2,000,000 shall be used for narcotics plant 
identification, chemistry, and biotechnology. 

(3) $1,000,000 shall be used for worldwide crop 
identification, detection tagging, and produc- 
tion estimation technology. 

(4) $5,000,000 shall be used for improving the 
disease resistance, yield, and economic competi- 
tiveness of commercial crops that can be pro- 
moted as alternatives to the production of nar- 
cotics plants. 

(5) $10,000,000 to contract with entities meet- 
ing the criteria described in subsection (b) for 
the product development, environmental testing, 
registration, production, aerial distribution sys- 
tem development, product effectiveness moni- 
toring, and modification of multiple herbicides 
to control narcotic crops (including coca, poppy, 
and cannabis) in the United States and inter- 
nationally. 

(b) CRITERIA FOR ELIGIBLE ENTITIES.—An en- 
tity under this subsection is an entity which 
possesses— 

(1) experience in diseases of narcotic crops; 

(2) intellectual property involving seed-borne 
dispersal formulations; 

(3) the availability of state-of-the-art contain- 
ment or quarantine facilities; 

(4) country-specific herbicide formulations; 

(5) specialized fungicide resistant formula- 
tions; or 

(6) special security arrangements. 

SEC. 833. MASTER PLAN FOR HERBICIDES TO 
CONTROL NARCOTIC CROPS. 

(a) IN GENERAL.—The Director of the Office of 
National Drug Control Policy shall develop a 10- 
year master plan for the use of herbicides to 
control narcotic crops (including coca, poppy, 
and cannabis) in the United States and inter- 
nationally. 

(b) COORDINATION.—The Director shall de- 
velop the plan in coordination with— 

(1) the Department of Agriculture; 

(2) the Drug Enforcement Administration of 
the Department of Justice; 

(3) the Department of Defense; 

(4) the Environmental Protection Agency; 

(5) the Bureau for International Narcotics 
and Law Enforcement Activities of the Depart- 
ment of State; 

(6) the United States Information Agency; and 

(7) other appropriate agencies. 

(c) REPORT.—Not later than March 1, 1999, 
the Director of the Office of National Drug Con- 
trol Policy shall submit to Congress a report de- 
scribing the activities undertaken to carry out 
this section. 

SEC. 834. AUTHORIZATION OF USE OF ENVIRON- 
MENTALLY-APPROVED HERBICIDES 
TO ELIMINATE ILLICIT NARCOTICS 
CROPS. 

The Secretary of State, the Attorney General, 
the Secretary of Agriculture, the Secretary of 
Defense, the Director of the Office of National 
Drug Control Policy, and the Administrator of 
the Environmental Protection Agency are au- 
thorized to support the development and use of 
environmentally-approved herbicides to elimi- 
nate illicit narcotics crops, including coca, can- 
nabis, and opium poppy, both in the United 
States and in foreign countries. 
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Subtitle D—Enhanced International Law 


Enforcement Training 
SEC. 841. ENHANCED INTERNATIONAL LAW EN- 
FORCEMENT ACADEMY TRAINING. 


(a) MARITIME LAW ENFORCEMENT TRAINING 
CENTER.—Funds are authorized to be appro- 
priated for the Department of Transportation 
and the Department of the Treasury for fiscal 
years 1999, 2000, and 2001 for the joint establish- 
ment, operation, and maintenance in San Juan, 
Puerto Rico, of a center for training law en- 
forcement personnel of countries located in the 
Latin American and Caribbean regions in mat- 
ters relating to maritime law enforcement, in- 
cluding customs-related ports management mat- 
ters, as follows: 

(1) For each such fiscal year for funding by 
the Department of Transportation, $1,500,000. 

(2) For each such fiscal year for funding by 
the Department of the Treasury, $1,500,000. 

(b) UNITED STATES COAST GUARD INTER- 
NATIONAL MARITIME TRAINING VESSEL.— Funds 
are authorized to be appropriated for the De- 
partment of Transportation for fiscal years 1999, 
2000, and 2001 for the establishment, operation, 
and maintenance of maritime training vessels in 
the total amount of $15,000,000 which shall be 
available for the following purposes: 

(1) For a vessel for international maritime 
training, which shall visit participating Latin 
American and Caribbean nations on a rotating 
schedule in order to provide law enforcement 
training and to perform maintenance on partici- 
pating national assets. 

(2) For support of the United States Coast 
Guard Balsam Class Buoy Tender training ves- 
sel. 

SEC. 842. ENHANCED UNITED STATES DRUG EN- 
FORCEMENT INTERNATIONAL 
TRAINING. 

(a) MEXICO.—Funds are authorized to be ap- 
propriated for the Department of Justice for fis- 
cal years 1999, 2000, and 2001 for substantial ez- 
changes for Merican judges, prosecutors, and 
police, in the total amount of $2,000,000 for each 
such fiscal year. The Attorney General shall 
consult with the Secretary of State regarding 
such exchanges. 

(b) BRAZIL.—Funds are authorized to be ap- 
propriated for the Department of Justice for fis- 
cal years 1999, 2000, and 2001 for enhanced sup- 
port for the Brazilian Federal Police Training 
Center, in the total amount of $1,000,000 for 
each such fiscal year. The Attorney General 
shall consult with the Secretary of State regard- 
ing such enhanced support. 

(c) PANAMA.— 

(1) IN GENERAL.—Funds are authorized to be 
appropriated for the Department of Transpor- 
tation for fiscal years 1999, 2000, and 2001 for 
operation and maintenance, for locating and 
operating Coast Guard assets so as to strength- 
en the capability of the Coast Guard of Panama 
to patrol the Atlantic and Pacific coasts of Pan- 
ama for drug enforcement and interdiction ac- 
tivities, in the total amount of $1,000,000 for 
each such fiscal year. The Secretary of Trans- 
portation shall consult with the Secretary of 
State regarding the location and operation of 
such assets for such purposes. 

(2) ELIGIBILITY TO RECEIVE TRAINING.—Not- 
withstanding any other provision of law, mem- 
bers of the national police of Panama shall be 
eligible to receive training through the Inter- 
national Military Education Training program. 

(d) VENEZUELA.—There are authorized to be 
appropriated for the Department of Justice for 
each of fiscal years 1999, 2000, and 2001, 
$1,000,000 for operation and maintenance, for 
support for the Venezuelan Judicial Technical 
Police Counterdrug Intelligence Center. The At- 
torney General shall consult with the Secretary 
of State regarding such support. 

(e) ECUADOR.— 
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(1) IN GENERAL.—Funds are authorized to be 
appropriated for the Department of Transpor- 
tation and the Department of the Treasury for 
each of fiscal years 1999, 2000, and 2001 for the 
buildup of local coast guard and port control in 
Guayaquil and Esmeraldas, Ecuador, as follows: 


(A) For each such fiscal year for the Depart- 
ment of Transportation, $500,000. 

(B) For each such fiscal year for the Depart- 
ment of the Treasury, $500,000. 

(2) CONSULTATION.—The Secretary of Trans- 
portation and the Secretary of the Treasury 
shall consult with the Secretary of State regard- 
ing the buildup described in paragraph (1). 

(f) HAITI AND THE DOMINICAN REPUBLIC.— 
Funds are authorized to be appropriated for the 
Department of the Treasury for each of fiscal 
years 1999, 2000, and 2001, $500,000 for the build- 
up of local coast guard and port control in Haiti 
and the Dominican Republic. The Secretary of 
the Treasury shall consult with the Secretary of 
State regarding such buildup of local coast 
guard and port patrol. 


(g) CENTRAL AMERICA.—There are authorized 
to be appropriated for the Department of the 
Treasury for each of fiscal years 1999, 2000, and 
2001, $12,000,000 for the buildup of local coast 
guard and port control in Belize, Costa Rica, El 
Salvador, Guatemala, Honduras, and Nica- 
ragua. The Secretary of the Treasury shall con- 
sult with the Secretary of State regarding such 
buildup of local coast guard and port patrol. 


SEC. 843. — OF NONLETHAL EQUIPMENT 
FOREIGN LAW ENFORCEMENT 
ORGANIZATIONS FOR COOPERATIVE 
ILLICIT NARCOTICS CONTROL AC- 

TIVITIES. 


(a) IN GENERAL.—(1) Subject to paragraph (2), 
the Administrator of the Drug Enforcement Ad- 
ministration, in consultation with the Secretary 
of State, may transfer or lease each year non- 
lethal equipment to foreign law enforcement or- 
ganizations for the purpose of establishing and 
carrying out cooperative illicit narcotics control 
activities. 

(2)(A) The Administrator may transfer or lease 
equipment under paragraph (1) only if the 
equipment is not designated as a munitions item 
or controlled on the United States Munitions 
List pursuant to section 38 of the Arms Export 
Control Act. 


(B) The value of each piece of equipment 
transferred or leased under paragraph (1) may 
not exceed $100,000. 

(b) ADDITIONAL REQUIREMENT.—The Adminis- 
trator shall provide for the maintenance and re- 
pair of any equipment transferred or leased 
under subsection (a). 

(c) NOTIFICATION REQUIREMENT.—Before the 
export of any item authorized for transfer under 
subsection (a), the Administrator shall provide 
written notice to the Committee on Foreign Re- 
lations of the Senate and the Committee on 
International Relations of the House of Rep- 
resentatives in accordance with the procedures 
applicable to reprogramming notifications under 
section 634A of the Foreign Assistance Act of 
1961 (22 U.S.C. 2394-1). 


(d) SENSE OF CONGRESS.—It is the sense of 
Congress that— 

(1) all United States law enforcement per- 
sonnel serving in Mexico should be accredited 
the same status under the Vienna Convention 
on Diplomatic Immunity as other diplomatic 
personnel serving at United States posts in Mex- 
ico; and 


(2) all Merican narcotics law enforcement per- 
sonnel serving in the United States should be 
accorded the same diplomatic status as Drug 
Enforcement Administration personnel serving 
in Mexico. 
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Subtitle E—Enhanced Drug Transit and 
Source Zone Law Enforcement Operations 
and Equipment 

SEC. 851. INCREASED FUNDING FOR OPERATIONS 

AND EQUIPMENT; REPORT. 

(a) DRUG ENFORCEMENT ADMINISTRATION.— 
Funds are authorized to be appropriated for the 
Drug Enforcement Administration for fiscal 
years 1999, 2000, and 2001 for enhancement of 
counternarcotic operations in drug transit and 
source countries in the total amount of 
$58,900,000 which shall be available for the fol- 
lowing purposes: 

(1) For support of the Merlin program. 

(2) For support of the intercept program. 

(3) For support of the development and imple- 
mentation of automation systems to support in- 
vestigative and intelligence requirements. 

(4) For support of the Caribbean Initiative. 

(5) For the hire of special agents, administra- 
tive and investigative support personnel, and in- 
telligence analysts for the support of investiga- 
tions overseas. 

(b) DEPARTMENT OF STATE.—Funds are au- 
thorized to be appropriated for the Department 
of State for fiscal year 1999, 2000, and 2001 for 
the deployment of commercial unclassified intel- 
ligence and imaging data and a Passive Coher- 
ent Location System for counternarcotics and 
interdiction purposes in the Western Hemi- 
sphere, the total amount of $20,000,000. 

(c) DEPARTMENT OF THE TREASURY.—Funds 
are authorized to be appropriated for the United 
States Customs Service for fiscal years 1999, 
2000, and 2001 for enhancement of 
counternarcotic operations in drug transit and 
source countries in the total amount of 
$71,500,000 which shall be available for the fol- 
lowing purposes: 

(1) For refurbishment of up to 30 interceptor 
and Blue Water Platform vessels in the Carib- 
bean maritime fleet. 

(2) For purchase of up to 9 new interceptor 
vessels in the Caribbean maritime fleet. 

(3) For the hire and training of up to 25 spe- 
cial agents for maritime operations in the Carib- 
bean. 

(4) For purchase of up to 60 automotive vehi- 
cles for ground use in South Florida. 

(5) For each such fiscal year for operation 
and maintenance support for up to 10 United 
States Customs Service Citations Aircraft to be 
dedicated for the source and transit zone. 

(6) For purchase of non-intrusive inspection 
systems consistent with the United States Cus- 
toms Service 5-year technology plan, including 
truck x-rays and gamma-imaging for drug inter- 
diction purposes at high-threat seaports and 
land border ports of entry. 

(d) DEPARTMENT OF DEFENSE REPORT.—Not 
later than January 31, 1999, the Secretary of De- 
fense, in consultation with the Director of the 
Office of National Drug Control Policy, shall 
submit to Congress a report examining and pro- 
posing recommendations regarding any organi- 
2ational changes to optimize counterdrug activi- 
ties, including alternative cost-sharing arrange- 
ments regarding the following facilities: 

(1) The Joint Inter-Agency Task Force, East, 
Key West, Florida. 

(2) The Joint Inter-Agency Task Force, West, 
Alameda, California. 

(3) The Joint Inter-Agency Task Force, South, 
Panama City, Panama. 

(4) The Joint Task Force 6, El Paso, Texas. 
SEC. 852. FUNDING FOR COMPUTER SOFTWARE 

AND HARDWARE TO FACILITATE DI- 
RECT COMMUNICATION BETWEEN 
DRUG ENFORCEMENT AGENCIES. 

(a) AUTHORIZATION.— Funds are authorized to 
be appropriated for the development and pur- 
chase of computer software and hardware to fa- 
cilitate direct communication between agencies 
that perform work relating to the interdiction of 
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drugs at United States borders, including the 

United States Customs Service, the Border Pa- 

trol, the Federal Bureau of Investigation, the 

Drug Enforcement Agency, and the Immigration 

and Naturalieation Service, in the total amount 

of $50,000,000. 

(b) AVAILABILITY.—Funds authorized pursu- 
ant to the authorization of appropriations in 
subsection (a) shall remain available until er- 
pended. 

SEC. 853. SENSE OF CONGRESS REGARDING PRI- 
ORITY OF DRUG INTERDICTION AND 
COUNTERDRUG ACTIVITIES. 

It is the sense of Congress that the Secretary 
of Defense should revise the Global Military 
Force Policy of the Department of Defense in 
order— 

(1) to treat the international drug interdiction 
and counter-drug activities of the Department 
as a military operation other than war, thereby 
elevating the priority given such activities under 
the Policy to the next priority below the priority 
given to war under the Policy and to the same 
priority as is given to peacekeeping operations 
under the Policy; and 

(2) to allocate the assets of the Department to 
drug interdiction and counter-drug activities in 
accordance with the priority given those activi- 
ties. 

Subtitle F—Relationship to Other Laws 

SEC. 861. AUTHORIZATIONS OF APPROPRIATIONS. 

The funds authorized to be appropriated for 
any department or agency of the Federal Gov- 
ernment for fiscal years 1999, 2000, or 2001 by 
this title are in addition to funds authorized to 
be appropriated for that department or agency 
for fiscal year 1999, 2000, or 2001 by any other 
provision of law. 

Subtitle G—Trafficking in Controlled 
Substances 

SEC, 871. SHORT TITLE. 

This subtitle may be cited as the “Controlled 
Substances Trafficking Prohibition Act”. 

SEC. 872. LIMITATION. 

(a) AMENDMENT.—Section 1006(a) of the Con- 
trolled Substances Import and Export Act (21 
U.S.C. 956(a)) is amended— 

(1) by striking “The Attorney General" and 
inserting '"'(1) Subject to paragraph (2), the At- 
torney General“, and 

(2) by adding at the end the following: 

"(2) Notwithstanding any eremption under 
paragraph (1), a United States resident who en- 
ters the United States through an international 
land border with a controlled substance (except 
a substance in schedule I) for which the indi- 
vidual does not possess a valid prescription 
issued by a practitioner (as defined in section 
102 of the Controlled Substances Act (21 U.S.C. 
802)) in accordance with applicable Federal and 
State law (or documentation that verifies the 
issuance of such a prescription to that indi- 
vidual) may not import the controlled substance 
into the United States in an amount that er- 
ceeds 50 dosage units of the controlled sub- 
stance."'. 

(b) FEDERAL MINIMUM REQUIREMENT.—Sec- 
tion 1006(a)(2) of the Controlled Substances Im- 
port and Export Act, as added by subsection (a), 
is a minimum Federal requirement and shall not 
be construed to limit a State from imposing any 
additional requirement. 

(c) EXTENT.—The amendment made by sub- 
section (a) shall not be construed to affect the 
jurisdiction of the Secretary of Health and 
Human Services under the Federal Food, Drug 
and Cosmetic Act (21 U.S.C. 301 et seq.). 

TITLE IX—DRUG-FREE WORKPLACE ACT 
SEC. 901. SHORT TITLE. 

This title may be cited as the “Drug-Free 
Workplace Act of 1998"'. 

SEC. 902. FINDINGS; PURPOSES. 

(a) FINDINGS.—Congress finds that— 
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(1) 74 percent of adults who use illegal drugs 
are employed; 

(2) small business concerns employ over 50 per- 
cent of the Nation's workforce; 

(3) in more than 88 percent of families with 
children under the age of 18, at least 1 parent is 
employed; and 

(4) employees who use and abuse addictive il- 
legal drugs and alcohol increase costs for busi- 
nesses and risk the health and safety of all em- 
ployees because— 

(A) absenteeism is 66 percent higher among 
drug users than individuals who do mot use 
drugs; 

(B) health benefit utilization is 300 percent 
higher among drug users than individuals who 
do not use drugs; 

(C) 47 percent of workplace accidents are 
drug-related; 

(D) disciplinary actions are 90 percent higher 
among drug users than among individuals who 
do not use drugs; and 

(E) employee turnover is significantly higher 
among drug users than among individuals who 
do not use drugs. 

(b) PURPOSES.—The purposes of this title are 
to— 

(1) educate small business concerns about the 
advantages of a drug-free workplace; 

(2) provide grants and technical assistance in 
addition to financial incentives to enable small 
business concerns to create a drug-free work- 
place; 

(3) assist working parents in keeping their 
children drug-free; and 

(4) encourage small business employers and 
employees alike to participate in drug-free work- 
place programs. 

SEC. 903. SENSE OF CONGRESS. 

It is the sense of Congress that— 

(1) businesses should adopt drug-free work- 
place programs; 

(2) States should consider incentives to en- 
courage businesses to adopt drug-free workplace 
programs; and 

(3) such incentives may include— 

(A) financial incentives, including— 

(i) a reduction in workers' compensation pre- 
miums; 

(ii) a reduction in unemployment insurance 
premiums; and 

(iii) tar deductions in an amount equal to the 
amount of expenditures for employee assistance 
programs, treatment, or illegal drug testing; and 

(B) other incentives, such as the adoption of 
liability limitations, as recommended by the 
President's Commission on Model State Drug 
Laws. 

SEC. 904. DRUG-FREE WORKPLACE DEMONSTRA- 
TION PROGRAM. 

Section 27 of the Small Business Act (15 U.S.C. 
654) is amended to read as follows: 

“SEC. 27. DRUG-FREE WORKPLACE DEMONSTRA- 
TION PROGRAM. 

*(a) DEFINITIONS.—In this section: 

"(1) DRUG-FREE WORKPLACE PROGRAM.—The 
term ‘drug-free workplace program' means a 
program that includes— 

A) a written policy, including a clear state- 
ment of erpectations for workplace behavior, 
prohibitions against reporting to work or work- 
ing under the influence of illegal drugs or alco- 
hol, prohibitions against the use or possession of 
illegal drugs in the workplace, and the con- 
sequences of violating those expectations and 
prohibitions; 

() drug and alcohol abuse prevention train- 
ing for a total of not less than 2 hours for each 
employee, and additional voluntary drug and 
alcohol abuse prevention training for employees 
who are parents; 

“(C) employee illegal drug testing, with anal- 
ysis conducted by a drug testing laboratory cer- 
tified by the Substance Abuse and Mental 
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Health Services Administration, or approved by 
the College of American Pathologists for forensic 
drug testing, and a review of each positive test 
result by a medical review officer; 

"(D) employee access to an employee assist- 
ance program, including confidential assess- 
ment, referral, and short-term problem resolu- 
tion; and 

"(E) continuing alcohol and drug abuse pre- 
vention education. 

ö ELIGIBLE INTERMEDIARY.—The term ‘eligi- 
ble intermediary' means an organization— 

A that has not less than 2 years of experi- 
ence in carrying out drug-free workplace pro- 
grams; 

"(B) that has a drug-free workplace policy in 
effect; 

"(C) that is located in a State, the District of 
Columbia, or a territory of the United States; 
and 

D) the purpose of which is 

i) to develop comprehensive drug-free work- 
place programs or to supply drug-free workplace 
services; or 

ii) to provide other forms of assistance and 
services to small business concerns. 

"(3 EMPLOYEE.—The term ‘employee’ in- 
cludes any— 

“(A) applicant for employment; 

() employee; 

“(C) supervisor; 

D) manager; 

E) officer of a small business concern who is 
active in management of the concern; and 

"(F) owner of a small business concern who is 
active in management of the concern. 

"(4) MEDICAL REVIEW OFFICER.—The term 
*medical review officer'— 

"(A) means a licensed physician with knowl- 
edge of substance abuse disorders; and 

) does not include any 

"'(i) employee of the small business concern; or 

ii) employee or agent of, or any person hav- 
ing a financial interest in, the laboratory for 
which the illegal drug test results are being re- 
viewed 


“(b) ESTABLISHMENT.—There is established a 
drug-free workplace demonstration program, 
under which the Administrator may make 
grants to, or enter into cooperative agreements 
or contracts with, eligible intermediaries for the 
purpose of providing financial and technical as- 
sistance to small business concerns seeking to 
establish a drug-free workplace program. 

"(c) PRIVACY PROTECTION FOR EMPLOYEES 
PARTICIPATING IN A DRUG-FREE WORKPLACE 
PROGRAM.—Each drug-free workplace program 
established with assistance made available 
under this section shall— 

Y include, as reasonably necessary and ap- 
propriate, practices and procedures to ensure 
the confidentiality of illegal drug test results 
and of any participation by an employee in a 
rehabilitation program; 

A2) prohibit the mandatory disclosure of med- 
ical information by an employee prior to a con- 
firmed positive illegal drug test; and 

"(3) require that a medical review officer re- 
viewing illegal drug test results shall report only 
the final results, limited to those drugs for 
which the employee tests positive, in writing 
and in a manner designed to ensure the con- 
fidentiality of the results. 

"(d) EVALUATION AND COORDINATION.—Not 
later than 18 months after the date of enactment 
of the Drug-Free Workplace Act of 1998, the Ad- 
ministrator, in coordination with the Secretary 
of Labor, the Secretary of Health and Human 
Services, and the Director of National Drug 
Control Policy, shall— 

"(1) evaluate the drug-free workplace pro- 
grams established with assistance made avail- 
able under this section; and 

) submit to Congress a report describing the 
results of the evaluation under paragraph (1). 
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*(e) CONTRACT AUTHORITY.—In carrying out 
this section, the Administrator may— 

“(1) contract with public and private entities 
to provide assistance related to carrying out the 
program under this section; and 

2) compensate those entities for provision of 
that assistance. 

“(f) CONSTRUCTION.—Nothing in this section 
may be construed to require an employer who 
attends a program offered by an intermediary to 
contract for any service offered by the inter- 
mediary. f 

"(g) AUTHORIZATION. — 

“(1) IN GENERAL.—There is authorized to be 
appropriated to carry out this section, 
$10,000,000 for fiscal years 1999 and 2000. 
Amounts made available under this subsection 
shall remain available until erpended. 

*(2) SMALL BUSINESS DEVELOPMENT CEN- 
TERS.—Of the total amount made available 
under this subsection, not more than the greater 
of 10 percent or $1,000,000 may be used to carry 
out section 21(c)(3)(T).”’. 

SEC. 905. ae DEVELOPMENT CEN- 


Section 21(c)(3) of the Small Business Act (15 
U.S.C. 648(c)(3)) is amended— 

(1) in subparagraph (R), by striking “and” at 
the end; 

(2) in subparagraph (S), by striking the period 
at the end and inserting ''; and"; and 

(3) by adding at the end the following: 

"(T) providing information and assistance to 
small business concerns with respect to estab- 
lishing drug-free workplace programs on or be- 
fore October 1, 2000.“ 

TITLE X—CANYON FERRY RESERVOIR, 

MONTANA, ACT 
SECTION 1001. FINDINGS. 

Congress finds that the conveyance of the 
properties described. in section 4(b) to the lessees 
of those properties for fair market value would 
have the beneficial results of— 

(1) reducing Pick-Sloan project debt for the 
Canyon Ferry Unit; 

(2) providing a permanent source of funding 
to acquire publicly accessible land and interests 
in land, including easements and conservation 
easements, in the State from willing sellers at 
fair market value to— 

(A) restore and conserve fisheries habitat, in- 
cluding riparian habitat; 

(B) restore and conserve wildlife habitat; 

(C) enhance public hunting, fishing, and rec- 
reational opportunities; and 

(D) improve public access to public land; 

(3) eliminating Federal payments in lieu of 
tares and associated management erpenditures 
in connection with the Federal Government's 
ownership of the properties while increasing 
local taz revenues from the new owners; and 

(4) eliminating expensive and contentious dis- 
putes between the Secretary and leaseholders 
while ensuring that the Federal Government re- 
ceives full and fair value for the properties. 

SEC. 1002. PURPOSES. 

The purposes of this Act are to— 

(1) establish terms and conditions under 
which the Secretary of the Interior shall, for 
fair market value, convey certain properties 
around Canyon Ferry Reservoir, Montana, to 
private parties; and 

(2) acquire certain land for fish and wildlife 
conservation purposes. 

SEC. 1003. DEFINITIONS. 

In this Act: 

(1) CANYON  FERRY-BROADWATER | COUNTY 
TRUST.—The term “Canyon Ferry-Broadwater 
County Trust" means the Canyon Ferry- 
Broadwater County Trust established under sec- 
tion 8. 

(2 CFRA.—The term “CFRA" means the 
Canyon Ferry Recreation Association, Incor- 
porated, a Montana corporation. 
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(3) COMMISSIONERS.—The term Commis- 
sioners" means the Board of Commissioners for 
Broadwater County, Montana. 

(4) LEASE.—The term “lease” means a lease or 
permit in effect on the date of enactment of this 
Act that gives a leaseholder the right to occupy 
a property. 

(5) LESSEE.—The term “lessee” means— 
(A) the leaseholder of 1 of the properties on 
the date of enactment of this Act; and 

(B) the leaseholder's heirs, erecutors, and as- 
signs of the leasehold interest in the property. 

(6) MONTANA FISH AND WILDLIFE CONSERVA- 
TION TRUST.—The term “Montana Fish and 
Wildlife Conservation Trust“ means the Mon- 
tana Fish and Wildlife Conservation Trust es- 
tablished under section 7. 

(7) PROJECT.—The term project means the 
Canyon Ferry Unit of the Pick-Sloan Missouri 
River Basin Project. 

(8) PROPERTY.— 

(A) IN GENERAL.—The term “property” means 
1 of the cabin sites described in section 4(b). 

(B) USE IN THE PLURAL.—The term ''prop- 
erties" means all 265 of the properties and any 
contiguous parcels referred to in section 
4(b)(1)(B). 

(9) PURCHASER.—The term purchaser means 
a person or entity, excluding CFRA or a lessee, 
that purchases the properties under section 4. 

(10) RESERVOIR.—The term “Reservoir” means 
the Canyon Ferry Reservoir, Montana. 

(11) SECRETARY.—The term Secretary means 
the Secretary of the Interior. 

(12) STATE.—The term State“ 
State of Montana. 

SEC. 1004. SALE OF PROPERTIES. 

(a) IN GENERAL.—Consistent with the Act of 
June 17, 1902 (32 Stat. 388, chapter 1093) and 
Acts supplemental to and amendatory of that 
Act (43 U.S.C. 371 et seq.), the Secretary shall 
convey to CFRA or a purchaser— 

(1) all right, title, and interest (except the 
mineral estate) of the United States in and to 
the properties, subject to valid existing rights 
and the operational requirements of the Pick- 
Sloan Missouri River Basin Program; and 

(2) perpetual easements for— 

(A) vehicular access to each property; 

(B) access to and use of 1 dock per property; 
and 

(C) access to and use of all boathouses, ramps, 
retaining walls, and other improvements for 
which access is provided in the leases as of the 
date of enactment of this Act. 

(b) DESCRIPTION OF PROPERTIES.— 

(1) IN GENERAL.—The properties to be con- 
veyed are— 

(A) the 265 cabin sites of the Bureau of Rec- 
lamation located along the northern end of the 
Reservoir in portions of sections 2, 11, 12, 13, 15, 
22, 23, and 26, Township 10 North, Range 1 
West; and 

(B) any small parcel contiguous to any prop- 
erty (not including shoreline or land needed to 
provide public access to the shoreline of the Res- 
ervoir) that the Secretary determines should be 
conveyed in order to eliminate an inholding and 
facilitate administration of surrounding land re- 
maining in Federal ownership. 

(2) ACREAGE; LEGAL DESCRIPTION.—The acre- 
age and legal description of each property and 
of each parcel shall be determined by the Sec- 
retary in consultation with CFRA. 

(3) RESTRICTIVE USE COVENANT.— 

(A) IN GENERAL.—In order to maintain the 
unique character of the Reservoir area, the Sec- 
retary, the purchaser, CFRA, and each subse- 
quent owner of each property shall covenant 
that the use restrictions to carry out subpara- 
graphs (B) and (C) shall— 

(i) be appurtenant to, and run, with each 
property; and 

(ii) be binding on each subsequent owner of 
each property. 
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(B) ACCESS TO RESERVOIR.— 

(i) IN GENERAL.—The Secretary, the pur- 
chaser, CFRA, and the subsequent owners of 
each property shall ensure that— 

(1) public access to and along the shoreline of 
the Reservoir in eristence on the date of enact- 
ment of this Act is not obstructed; and 

(1I) adequate public access to and along the 
shoreline of the Reservoir is maintained. 

(ii) FEDERAL RECLAMATION LAW.— 

(I) IN GENERAL.—No conveyance of property 
under this Act shall restrict or limit the author- 
ity or ability of the Secretary to fulfill the duties 
of the Secretary under the Act of June 17, 1902 
(32 Stat. 388, chapter 1093), and Acts supple- 
mental to and amendatory of that Act (43 U.S.C. 
371 et seq.). 

(1I) NO LIABILITY.—The operation of the Res- 
ervoir by the Secretary in fulfillment of the du- 
ties described in subclause (1) shall not result in 
liability for damages, direct or indirect, to the 
owner of any property conveyed under section 
4(a) or damages from any loss of use or enjoy- 
ment of the property. 

(C) HISTORICAL USE.—The Secretary, the pur- 
chaser, CFRA, and each subsequent owner of 
each property shall covenant that future uses of 
the property shall be limited to the type and in- 
tensity of uses in existence on the date of enact- 
ment of this Act, as limited by the prohibitions 
contained in the annual operating plan of the 
Bureau of Reclamation for the Reservoir in ef- 
fect on October 1, 1998. 

(c) PURCHASE PROCESS.— 

(1) IN GENERAL.—The Secretary shall 

(A) solicit sealed bids for the properties; 

(B) subject to paragraph (2), sell the prop- 
erties to the bidder that submits the highest bid 
above the minimum bid determined under para- 
graph (2); and 

(C) not accept any bid for less than all of the 
properties in 1 transaction. 

(2) MINIMUM BID.— 

(A) IN GENERAL.—Before accepting bids, the 
Secretary shall establish a minimum bid, which 
shall be equal to the fair market value of the 
properties determined by an appraisal of each 
property, exclusive of the value of private im- 
provements made by the leaseholders before the 
date of the conveyance, in conformance with 
the Uniform Appraisal Standards for Federal 
Land Acquisition. 

(B) FAIR MARKET VALUE.—Any dispuste over 
the fair market value of a property under sub- 
paragraph (A) shall be resolved in accordance 
with section 2201.4 of title 43, Code of Federal 
Regulations. 

(3) RIGHT OF FIRST REFUSAL.—If the highest 
bidder is other than CFRA, CFRA shall have 
the right to match the highest bid and purchase 
the properties at a price equal to the amount of 
the highest bid. 

(d) TERMS OF CONVEYANCE.— 

(1) PURCHASER.—If the highest bidder is other 
than CFRA, and CFRA does not match the 
highest bid, the following shall apply: 

(A) PAYMENT.—The purchaser shall pay the 
amount bid to the Secretary for distribution in 
accordance with section 6. 

(B) CONVEYANCE.—The Secretary shall convey 
the properties to the purchaser. 

(C) OPTION TO PURCHASE.—The purchaser 
Shall give each lessee of a property conveyed 
under this section an option to purchase the 
property at fair market value, as determined 
under subsection (c)(2). 

(D) NONPURCHASING LESSEES.— 

(i) RIGHT TO CONTINUE LEASE.—A lessee that is 
unable or unwilling to purchase a property 
Shall be provided the opportunity to continue to 
lease the property for fair market value rent 
under the same terms and conditions as apply 
under the eristing lease for the property, and 
shall have the right to renew the term of the ez- 
isting lease for 2 consecutive 5-year terms. 
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(ii) COMPENSATION FOR IMPROVEMENTS.—If a 
lessee declines to purchase a property, the pur- 
chaser shall compensate the lessee for the fair 
market value, as determined pursuant to cus- 
tomary appraisal procedures, of all improve- 
ments made to the property by the lessee. The 
lessee may sell the improvements to the pur- 
chaser at any time, but the sale shall be com- 
pleted by the final termination of the lease, 
after all renewals under clause (i). 

(2) CFRA.—If CFRA is the highest bidder, or 
matches the highest bid, the following shall 


apply: 

(A) CLOSING.—On receipt of a purchase re- 
quest from a lessee or CFRA, the Secretary shall 
close on the property and prepare all other 
properties for closing within 45 days. 

(B) PAYMENT.—At the closing for a property— 

(i) the lessee or CFRA shall deliver to the Sec- 
retary payment for the property, which the Sec- 
retary shall distribute in accordance with sec- 
tion 6; and 

(ii) the Secretary shall convey the property to 
the lessee or CFRA. 

(C) APPRAISAL.—The Secretary shall deter- 
mine the purchase amount of each property 
based on the appraisal conducted under sub- 
section (c)(2), the amount of the bid under sub- 
section (c)(1), and the proportionate share of 
administrative costs pursuant to subsection (e). 
The total purchase amount for all properties 
shall equal the total bid amount plus adminis- 
trative costs under subsection (e). 

(D) TIMING.—CFRA and the lessees shall pur- 
chase at least 75 percent of the properties not 
later than August 1 of the year that begins at 
least 12 months after title to the first property is 
conveyed by the Secretary to a lessee. 

(E) RIGHT TO RENEW.—The Secretary shall af- 
ford the lessees who have not purchased prop- 
erties under this section the right to renew the 
term of the existing lease for 2 (but not more 
than 2) consecutive 5-year terms. 

(F) REIMBURSEMENT.—A lessee shall reimburse 
CFRA for a proportionate share of the costs to 
CFRA of completing the transactions con- 
templated by this Act, including any interest 
charges. 

(G) RENTAL PAYMENTS.—All rent received from 
the leases shall be distributed by the Secretary 
in accordance with section 6. 

(e) ADMINISTRATIVE COSTS.—Any reasonable 
administrative costs incurred by the Secretary, 
including the costs of survey and appraisals, in- 
cident to the conveyance under subsection (a) 
Shall be reimbursed by the purchaser or CFRA. 

(f) TiMING.—The Secretary shall make every 
effort to complete the conveyance under sub- 
section (a) not later than 1 year after the satis- 
faction of the condition established by section 
&(b). 
(g) CLOSINGS.—Real estate closings to com- 
plete the conveyance under subsection (a) may 
be staggered to facilitate the conveyance as 
agreed to by the Secretary and the purchaser or 
CFRA. 

(h) CONVEYANCE TO LESSEE.—If a lessee pur- 
chases a property from the purchaser or CFRA, 
the Secretary, at the request of the lessee, shall 
have the conveyance documents prepared in the 
name or names of the lessee so as to minimize 
the amount of time and number of documents 
required to complete the closing for the prop- 
erty. 

SEC. 1005. AGREEMENT. 

(a) MANAGEMENT OF SILO'S CAMPGROUND.— 
Not later than 180 days after the date of enact- 
ment of this Act, the Secretary, acting through 
the Commissioner of Reclamation, shall— 

(1) offer to contract with the Commissioners to 
manage the Silo's campground; 

(2) enter into such a contract if agreed to by 
the Secretary and the Commissioners; and 

(3) grant necessary easements for access roads 
within and adjacent to the Silo's campground. 
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(b) CONCESSION INCOME.—Any income gen- 
erated by any concession that may be granted 
by the Commissioners at the Silo's recreation 
area— 

(1) shall be deposited in the Canyon Ferry- 
Broadwater County Trust; and 

(2) may be disbursed by the Canyon Ferry- 
Broadwater County Trust manager as part of 
the income of the Trust. 

SEC. 1006. USE OF PROCEEDS. 

Notwithstanding any other provision of law, 
proceeds of conveyances under this Act shall be 
available, without further Act of appropriation, 
as follows: 

(1) 10 percent of the proceeds shall be applied 
by the Secretary of the Treasury to reduce the 
outstanding debt for the Pick-Sloan project at 
the Reservoir. 

(2) 90 percent of the proceeds shall be depos- 
ited in the Montana Fish and Wildlife Con- 
servation Trust. 

SEC. 1007. MONTANA FISH AND WILDLIFE CON- 
SERVATION TRUST. 

(a) ESTABLISHMENT.—The Secretary, in con- 
sultation with the State congressional delega- 
tion and the Governor of the State, shall estab- 
lish a nonprofit charitable permanent perpetual 
public trust in the State, to be known as the 
"Montana Fish and Wildlife Conservation 
Trust" (referred to in this section as the 
Trust). 

(b) PURPOSE.—The purpose of the Trust shall 
be to provide a permanent source of funding to 
acquire publicly accessible land and interests in 
land, including easements and conservation 
easements, in the State from willing sellers at 
fair market value to— 

(1) restore and conserve fisheries habitat, in- 
cluding riparian habitat; 

(2) restore and conserve wildlife habitat; 

(3) enhance public hunting, fishing, and rec- 
reational opportunities; and 

(4) improve public access to public land. 

(c) ADMINISTRATION.— 

(1) TRUST MANAGER.—The Trust shall be man- 
aged by a trust manager, who— 

(A) shall be responsible for investing the cor- 
pus of the Trust; and 

(B) shall disburse funds from the Trust on re- 
ceiving a request for disbursement from a major- 
ity of the members of the Joint State-Federal 
Agency Board established under paragraph (2) 
and after determining, in consultation with the 
Citizen Advisory Board established under para- 
graph (3) and after consideration of any com- 
ments submitted by members of the public, that 
the request meets the purpose of the Trust under 
subsection (b) and the requirements of sub- 
sections (d) and (e). 

(2) JOINT STATE-FEDERAL AGENCY BOARD.— 

(A) ESTABLISHMENT.—There is established a 
Joint State-Federal Agency Board, which shall 
consist of— 

(i) 1 Forest Service employee employed in the 
State designated by the Forest Service; 

(i) 1 Bureau of Land Management employee 
employed in the State designated by the Bureau 
of Land Management; 

(iii) 1 Bureau of Reclamation employee em- 
ployed in the State designated by the Bureau of 
Reclamation; 

(iv) 1 United States Fish and Wildlife Service 
employee employed in the State designated by 
the United States Fish and Wildlife Service; and 

(v) 1 Montana Department of Fish, Wildlife 
and Parks employee designated by the Depart- 
ment. 

(B) REQUESTS FOR DISBURSEMENT.— After con- 
sulting with the Citizen Advisory Board estab- 
lished under paragraph (3) and after consider- 
ation of the Trust plan prepared under para- 
graph (3)(C) and of any comments or requests 
submitted by members of the public, the Joint 
State-Federal Agency Board, by a vote of a ma- 
jority of its members, may submit to the Trust 
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Manager a request for disbursement if the Board 
determines that the request meets the purpose of 
the Trust. 

(3) CITIZEN ADVISORY BOARD.— 

(A) IN GENERAL.—The Secretary shall nomi- 
nate, and the Joint State-Federal Agency Board 
shall approve by a majority vote, a Citizen Advi- 
sory Board. 

(B) MEMBERSHIP.—The Citizen Advisory 
Board shall consist of 4 members, including 1 
with a demonstrated commitment to improving 
public access to public land and to fish and 
wildlife conservation, from each of— 

(i) a Montana organization representing agri- 
cultural landowners; 

(i) a Montana organization representing 
hunters; 

(iii) a Montana organization representing 
fishermen; and 

(iv) a Montana nonprofit land trust or envi- 
ronmental organization. 

(C) DUTIES.—The Citizen Advisory Board, in 
consultation with the Joint State- Federal Agen- 
cy Board and the Montana Association of 
Counties, shall prepare and periodically update 
a Trust plan including recommendations for re- 
quests for disbursement by the Joint State-Fed- 
eral Agency Board. 

(D) OBJECTIVES OF PLAN.—The Trust plan 
shall be designed to mazimize the effectiveness 
of Montana Fish and Wildlife Conservation 
Trust expenditures considering 

(i) public needs and requests; 

(ii) availability of property; 

(iii) alternative sources of funding; and 

(iv) availability of matching funds. 

(4) PUBLIC NOTICE AND COMMENT.— Before re- 
questing any disbursements under paragraph 
(2, the Joint State-Federal Agency Board 
shall— 

(A) notify members of the public, including 
local governments; and 

(B) provide opportunity for public comment. 

(d) USE.— 

(1) PRINCIPAL.—The principal of the Trust 
Shall be inviolate. 

(2) EARNINGS.—Earnings on amounts in the 
Trust shall be used to carry out subsection (b) 
and to administer the Trust and Citizen Advi- 
sory Board. 

(3) LOCAL PURPOSES.—Not more than 50 per- 
cent of the income from the Trust in any year 
Shall be used outside the watershed of the Mis- 
souri River in the State, from Holter Dam up- 
stream to the confluence of the Jefferson River, 
Gallatin River, and Madison River. 

(e) MANAGEMENT.— Land and interests in land 
acquired under this section shall be managed for 
the purpose described in subsection (b). 

SEC. 1008. CANTO IN FERRY-BROADWATER COUNTY 

(a) ESTABLISHMENT.—The Commissioners shall 
establish a nonprofit charitable permanent per- 
petual public trust to be known as the Canyon 
Ferry-Broadwater County Trust” (referred to in 
this section as the “Trust’’). 

(b) PRIORITY OF TRUST ESTABLISHMENT.— 

(1) CONDITION TO SALE.—No sale of property 
under section 4 shall be made until at least 
$3,000,000, or a lesser amount as offset by in- 
kind contributions made before full funding of 
the trust, is deposited as the initial corpus of the 
Trust. 

(2) IN-KIND CONTRIBUTIONS.— 

(A) IN GENERAL.—In-kind contributions— 

(i) shall be approved in advance by the Com- 
missioners; 

(ii) shall be made in Broadwater County; 

(iii) shall be related to the improvement of ac- 
cess to the portions of the Reservoir lying within 
Broadwater County or to the creation and im- 
provement of new and existing recreational 
areas within Broadwater County; and 

(iv) shall not include any contribution made 
by Broadwater County. 
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(B) APPROVAL.—Approval by the Commis- 
sioners of an in-kind contribution under sub- 
paragraph (A) shall include approval of the 
value, nature, and type of the contribution and 
of the entity that makes the contribution. 

(3) INTEREST.—Notwithstanding any other 
provision of this Act, all interest earned on the 
principal of the Trust shall be reinvested and 
considered part of its corpus until the condition 
stated in paragraph (1) is met. 

(c) TRUST MANAGEMENT.— 

(1) TRUST MANAGER.—The Trust shall be man- 
aged by a nonprofit foundation or other inde- 
pendent trustee to be selected by the Commis- 
sioners. 

(2) USE.—The Trust manager shall invest the 
corpus of the Trust and disburse funds as fol- 
lows: 

(A) PRINCIPAL.—A sum not to exceed $500,000 
may be erpended from the corpus to pay for the 
planning and construction of a harbor at the 
Silo’s recreation area. 

(B) INTEREST.—The balance of the Trust shall 
be held and the income shall be expended annu- 
ally for the improvement of access to the por- 
tions of the Reservoir lying within Broadwater 
County, Montana, and for the creation and im- 
provement of new and eristing recreational 
areas within Broadwater County. 

(3) DISBURSEMENT.—The Trust manager— 

(A) shall approve or reject any request for dis- 
bursement; and 

(B) shall not make any expenditure ercept on 
the recommendation of the advisory committee 
established under subsection (d). 

(d) ADVISORY COMMITTEE.— 

(1) ESTABLISHMENT.—The Commissioners shall 
appoint an advisory committee consisting of not 
fewer than 3 nor more than 5 persons. 

(2) DuTIES.—The advisory committee shall 
meet on a regular basis to establish priorities 
and make requests for the disbursement of funds 
to the Trust manager. 

(3) APPROVAL BY THE COMMISSIONERS.—The 
advisory committee shall recommend only such 
erpenditures as are approved by the Commis- 
sioners. 

(e) No OFFSET.—Neither the corpus nor the 
income of the Trust shall be used to reduce or 
replace the regular operating expenses of the 
Secretary at the Reservoir, unless approved by 
the Commissioners. 

SEC. 1009. AUTHORIZATION. 

(a) IN GENERAL.—The Secretary is authorized 
to— 

(1) investigate, plan, construct, operate, and 
maintain public recreational facilities on land 
withdrawn or acquired for the development of 
the project; 

(2) conserve the scenery, the natural historic, 
paleontologic, and archaeologic objects, and the 
wildlife on the land; 

(3) provide for public use and enjoyment of 
the land and of the water areas created by the 
project by such means as are consistent with but 
subordinate to the purposes of the project; and 

(4) investigate, plan, construct, operate, and 
maintain facilities for the conservation of fish 
and wildlife resources. 

(b) CosTS.—The costs (including operation 
and maintenance costs) of carrying out sub- 
section (a) shall be nonreimbursable and non- 
returnable under Federal reclamation law. 

TITLE XI—MORATORIUM ON CERTAIN 

TAXES 
SEC. 1100. SHORT TITLE. 

This title may be cited as the Internet Tar 
Freedom Act”. 

SEC. 1101. MORATORIUM. 

(a) MORATORIUM.—No State or political sub- 
division thereof shall impose any of the fol- 
lowing tares during the period beginning on Oc- 
tober 1, 1998, and ending 3 years after the date 
of the enactment of this Act— 
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(1) taxes on Internet access, unless such tar 
was generally imposed and actually enforced 
prior to October 1, 1998; and 

(2) multiple or discriminatory tazes on elec- 
tronic commerce. 

(b) PRESERVATION OF STATE AND LOCAL TAX- 
ING AUTHORITY.—Ezcept as provided in this sec- 
tion, nothing in this title shall be construed to 
modify, impair, or supersede, or authorize the 
modification, impairment, or superseding of, 
any State or local law pertaining to taxation 
that is otherwise permissible by or under the 
Constitution of the United States or other Fed- 
eral law and in effect on the date of enactment 
of this Act. 

(c) LIABILITIES AND PENDING CASES.—Nothing 
in this title affects liability for tares accrued 
and enforced before the date of enactment of 
this Act, nor does this title affect ongoing litiga- 
tion relating to such tazes. 

(d) DEFINITION OF GENERALLY IMPOSED AND 
ACTUALLY ENFORCED.—For purposes of this sec- 
tion, a tar has been generally imposed and ac- 
tually enforced prior to October 1, 1998, if, be- 
fore that date, the taz was authorized by statute 
and either— 

(1) a provider of Internet access services had 
a reasonable opportunity to know by virtue of a 
rule or other public proclamation made by the 
appropriate administrative agency of the State 
or political subdivision thereof, that such agen- 
cy has interpreted and applied such tar to 
Internet access services; or 

(2) a State or political subdivision thereof gen- 
erally collected such tar on charges for Internet 
access. 

(e) EXCEPTION TO MORATORIUM.— 

(1) IN GENERAL.—Subsection (a) shall also not 
apply in the case of any person or entity who 
knowingly and with knowledge of the character 
of the material, in interstate or foreign com- 
merce by means of the World Wide Web, makes 
any communication for commercial purposes 
that is available to any minor and that includes 
any material that is harmful to minors unless 
such person or entity has restricted access by 
minors to material that is harmful to minors— 

(A) by requiring use of a credit card, debit ac- 
count, adult access code, or adult personal iden- 
tification number; 

(B) by accepting a digital certificate that 
verifies age; or 

(C) by any other reasonable measures that are 
feasible under available technology. 

(2) SCOPE OF EXCEPTION.—For purposes of 
paragraph (1), a person shall not be considered 
to making a communication for commercial pur- 
poses of material to the ertent that the person 
15— 

(A) a telecommunications carrier engaged in 
the provision of a telecommunications service; 

(B) a person engaged in the business of pro- 
viding an Internet access service; 

(C) a person engaged in the business of pro- 
viding an Internet information location tool; or 

(D) similarly engaged in the transmission, 
storage, retrieval, hosting, formatting, or trans- 
lation (or any combination thereof) of a commu- 
nication made by another person, without selec- 
tion or alteration of the communication. 

(3) DEFINITIONS.—In this subsection: 

(A) BY MEANS OF THE WORLD WIDE WEB.—The 
term by means of the World Wide Web" means 
by placement of material in a computer server- 
based file archive so that it is publicly acces- 
sible, over the Internet, using hypertert transfer 
protocol, file transfer protocol, or other similar 
protocols. 

(B) COMMERCIAL PURPOSES; ENGAGED IN THE 
BUSINESS.— 

(i) COMMERCIAL PURPOSES.—A person shall be 
considered to make a communication for com- 
mercial purposes only if such person is engaged 
in the business of making such communications. 
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(ii) ENGAGED IN THE BUSINESS.—The term en- 
gaged in the business" means that the person 
who makes a communication, or offers to make 
a communication, by means of the World Wide 
Web, that includes any material that is harmful 
to minors, devotes time, attention, or labor to 
such activities, as a regular course of such per- 
son's trade or business, with the objective of 
earning a profit as a result of such activities (al- 
though it is not necessary that the person make 
a profit or that the making or offering to make 
such communications be the person's sole or 
principal business or source of income). A per- 
son may be considered to be engaged in the busi- 
ness of making, by means of the World Wide 
Web, communications for commercial purposes 
that include material that is harmful to minors, 
only if the person knowingly causes the mate- 
rial that is harmful to minors to be posted on 
the World Wide Web or knowingly solicits such 
material to be posted on the World Wide Web. 

(C) INTERNET.—The term Internet“ means 
collectively the myriad of computer and tele- 
communications facilities, including equipment 
and operating software, which comprise the 
interconnected world-wide network of networks 
that employ the Transmission Control Protocol 
Internet Protocol, or any predecessor or suc- 
cessor protocols to such protocol, to commu- 
nicate information of all kinds by wire or radio. 

(D) INTERNET ACCESS SERVICE.—The term 
Internet access service“ means a service that 
enables users to access content, information, 
electronic mail, or other services offered over the 
Internet and may also include access to propri- 
etary content, information, and other services as 
part of a package of services offered to con- 
sumers. Such term does mot include tele- 
communications services. 

(E) INTERNET INFORMATION LOCATION TOOL.— 
The term Internet information location tool“ 
means a service that refers or links users to an 
online location on the World Wide Web. Such 
term includes directories, indices, references, 
pointers, and hypertext links. 

(F) MATERIAL THAT IS HARMFUL TO MINORS.— 
The term ''material that is harmful to minors” 
means any communication, picture, image, 
graphic image file, article, recording, writing, or 
other matter of any kind that is obscene or 
that— 

(i) the average person, applying contemporary 
community standards, would find, taking the 
material as a whole and with respect to minors, 
is designed to appeal to, or is designed to pander 
to, the prurient interest; 

(ii) depicts, describes, or represents, in a man- 
ner patently offensive with respect to minors, an 
actual or simulated serual act or serual contact, 
an actual or simulated normal or perverted ser- 
ual act, or a lewd exhibition of the genitals or 
post-pubescent female breast; and 

(iii) taken as a whole, lacks serious literary, 
artistic, political, or scientific value for minors. 

(G) MINOR.—The term ''minor" means any 
person under 17 years of age. 

(H) TELECOMMUNICATIONS CARRIER; TELE- 
COMMUNICATIONS SERVICE.—The terms ‘‘tele- 
communications carrier" and ‘‘telecommuni- 
cations service" have the meanings given such 
terms in section 3 of the Communications Act of 
1934 (47 U.S.C. 153). 

(f) ADDITIONAL EXCEPTION TO MORATORIUM.— 

(1) IN GENERAL.—Subsection (a) shall also not 
apply with respect to an Internet access pro- 
vider, unless, at the time of entering into an 
agreement with a customer for the provision of 
Internet access services, such provider offers 
such customer (either for a fee or at no charge) 
screening software that is designed to permit the 
customer to limit access to material on the Inter- 
net that is harmful to minors. 

(2) DEFINITIONS.—In this subsection: 

(A) INTERNET ACCESS PROVIDER.—The term 
"Internet access provider” means a person en- 
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gaged in the business of providing a computer 
and communications facility through which a 
customer may obtain access to the Internet, but 
does not include a common carrier to the extent 
that it provides only telecommunications serv- 
ices. 

(B) INTERNET ACCESS SERVICES.—The term 
Internet access services“ means the provision 
of computer and communications services 
through which a customer using a computer and 
a modem or other communications device may 
obtain access to the Internet, but does not in- 
clude telecommunications services provided by a 
common carrier. 

(C) SCREENING SOFTWARE.—The term screen- 
ing software" means software that is designed 
to permit a person to limit access to material on 
the Internet that is harmful to minors. 

(3) APPLICABILITY.—Paragraph (1) shall apply 
to agreements for the provision of Internet ac- 
cess services entered into on or after the date 
that is 6 months after the date of enactment of 
this Act. 

SEC. 1102. ADVISORY COMMISSION ON ELEC- 
TRONIC COMMERCE. 

(a) ESTABLISHMENT OF COMMISSION.—There is 
established a commission to be known as the Ad- 
visory Commission on Electronic Commerce (in 
this title referred to as the Commission). The 
Commission shall— 

(1) be composed of 19 members appointed in 
accordance with subsection (b), including the 
chairperson who shall be selected by the mem- 
bers of the Commission from among themselves; 
and 

(2) conduct its business in accordance with 
the provisions of this title. 

(b) MEMBERSHIP.— 

(1) IN GENERAL.—The Commissioners shall 
serve for the life of the Commission. The mem- 
bership of the Commission shall be as follows: 

(A) 3 representatives from the Federal Govern- 
ment, comprised of the Secretary of Commerce, 
the Secretary of the Treasury, and the United 
States Trade Representative (or their respective 
delegates). 

(B) 8 representatives from State and local gov- 
ernments (one such representative shall be from 
a State or local government that does not impose 
a sales tar and one representative shall be from 
a State that does not impose an income taz). 

(C) 8 representatives of the electronic com- 
merce industry (including small business), tele- 
communications carriers, local retail businesses, 
and consumer groups, comprised of— 

(i) 5 individuals appointed by the Majority 
Leader of the Senate; 

(ii) 3 individuals appointed by the Minority 
Leader of the Senate; 

(iii) 5 individuals appointed by the Speaker of 
the House of Representatives; and 

(iv) 3 individuals appointed by the Minority 
Leader of the House of Representatives. 

(2  APPOINTMENTS.—Appointments to the 
Commission shall be made not later than 45 days 
after the date of the enactment of this Act. The 
chairperson shall be selected not later than 60 
days after the date of the enactment of this Act. 

(3) VACANCIES.—Any vacancy in the Commis- 
sion shall not affect its powers, but shall be 
filled in the same manner as the original ap- 
pointment. 

(c) ACCEPTANCE OF GIFTS AND GRANTS.—The 
Commission may accept, use, and dispose of 
gifts or grants of services or property, both real 
and personal, for purposes of aiding or facili- 
tating the work of the Commission. Gifts or 
grants not used at the erpiration of the Commis- 
sion shall be returned to the donor or grantor. 

(d) OTHER RESOURCES.—The Commission shall 
have reasonable access to materials, resources, 
data, and other information from the Depart- 
ment of Justice, the Department of Commerce, 
the Department of State, the Department of the 
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Treasury, and the Office of the United States 
Trade Representative. The Commission shall 
also have reasonable access to use the facilities 
of any such Department or Office for purposes 
of conducting meetings. 

(e) SUNSET.—The Commission shall terminate 
18 months after the date of the enactment of this 
Act. 

(f) RULES OF THE COMMISSION.— 

(1) QUORUM.—Nine members of the Commis- 
sion shall constitute a quorum for conducting 
the business of the Commission. 

(2) MEETINGS.—Any meetings held by the 
Commission shall be duly noticed at least 14 
days in advance and shall be open to the public. 

(3) OPPORTUNITIES TO TESTIFY.—The Commis- 
sion shall provide opportunities for representa- 
tives of the general public, tarpayer groups, 
consumer groups, and State and local govern- 
ment officials to testify. 

(4) ADDITIONAL RULES.—The Commission may 
adopt other rules as needed. 

(g) DUTIES OF THE COMMISSION.— 

(1) IN GENERAL.—The Commission shall con- 
duct a thorough study of Federal, State and 
local, and international taxation and tariff 
treatment of transactions using the Internet and 
Internet access and other comparable intrastate, 
interstate or international sales activities. 

(2) ISSUES TO BE STUDIED.—The Commission 
may include in the study under subsection (a)— 

(A) an ezamination of— 

(i) barriers imposed in foreign markets on 
United States providers of property, goods, serv- 
ices, or information engaged in electronic com- 
merce and on United States providers of tele- 
communications services; and 

(ii) how the imposition of such barriers will 
affect United States consumers, the competitive- 
ness of United States citizens providing prop- 
erty, goods, services, or information in foreign 
markets, and the growth and maturing of the 
Internet; 

(B) an examination of the collection and ad- 
ministration of consumption tazes on electronic 
commerce in other countries and the United 
States, and the impact of such collection on the 
global economy, including an eramination of 
the relationship between the collection and ad- 
ministration of such taxes when the transaction 
uses the Internet and when it does not; 

(C) an examination of the impact of the Inter- 
net and Internet access (particularly voice 
transmission) on the revenue base for tares im- 
posed under section 4251 of the Internal Rev- 
enue Code of 1986; 

(D) an examination of model State legislation 
that— 

(i) would provide uniform definitions of cat- 
egories of property, goods, service, or informa- 
tion subject to or exempt from sales and use 
tares; and 

(ii) would ensure that Internet access services, 
online services, and communications and trans- 
actions using the Internet, Internet access serv- 
ice, or online services would be treated in a tar 
and technologically neutral manner relative to 
other forms of remote sales; 

(E) an examination of the effects of taxation, 
including the absence of taxation, on all inter- 
state sales transactions, including transactions 
using the Internet, on retail businesses and on 
State and local governments, which examination 
may include a review of the efforts of State and 
local governments to collect sales and use tares 
owed on in-State purchases from out-of-State 
sellers; and 

(F) the examination of ways to simplify Fed- 
eral and State and local taxes imposed on the 
provision of telecommunications services. 

(3) EFFECT ON THE COMMUNICATIONS ACT OF 
1934.—Nothing in this section shall include an 
examination of any fees or charges imposed by 
the Federal Communications Commission or 
States related to— 
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(A) obligations under the Communications Act 
of 1934 (47 U.S.C. 151 et seq.); or 

(B) the implementation of the Telecommuni- 
cations Act of 1996 (or of amendments made by 
that Act). 

(h) NATIONAL TAX ASSOCIATION COMMUNICA- 
TIONS AND ELECTRONIC COMMERCE TAX 
PROJECT.—The Commission shall, to the extent 
possible, ensure that its work does not under- 
mine the efforts of the National Tar Association 
Communications and Electronic Commerce Tar 
Project. 

SEC. 1103. REPORT. 

Not later than 18 months after the date of the 
enactment of this Act, the Commission shall 
transmit to Congress for its consideration a re- 
port reflecting the results, including such legis- 
lative recommendations as required to address 
the findings of the Commission's study under 
this title. Any recommendation agreed to by the 
Commission shall be tar and technologically 
neutral and apply to all forms of remote com- 
merce. No finding or recommendation shall be 
included in the report unless agreed to by at 
least two-thirds of the members of the Commis- 
sion serving at the time the finding or rec- 
ommendation is made. 

SEC. 1104. DEFINITIONS. 

For the purposes of this title: 

(1) BIT TAX.—The term bit tar" means any 
taz on electronic commerce expressly imposed on 
or measured by the volume of digital informa- 
tion transmitted electronically, or the volume of 
digital information per unit of time transmitted 
electronically, but does not include tares im- 
posed on the provision of telecommunications 
services. 

(2) DISCRIMINATORY TAX.—The term ‘‘discrimi- 
natory tar means 

(A) any tar imposed by a State or political 
subdivision thereof on electronic commerce 
that 

(i) is not generally imposed and legally col- 
lectible by such State or such political subdivi- 
sion on transactions involving similar property, 
goods, services, or information accomplished 
through other means; 

(ii) is not generally imposed and legally col- 
lectible at the same rate by such State or such 
political subdivision on transactions involving 
similar property, goods, services, or information 
accomplished through other means, unless the 
rate is lower as part of a phase-out of the tar 
over not more than a 5-year period; 

(iii) imposes an obligation to collect or pay the 
taz on a different person or entity than in the 
case of transactions involving similar property, 
goods, services, or information accomplished 
through other means; 

(iv) establishes a classification of Internet ac- 
cess service providers or online service providers 
for purposes of establishing a higher tar rate to 
be imposed. on such providers than the tar rate 
generally applied to providers of similar infor- 
mation services delivered through other means; 


or 

(B) any tar imposed by a State or political 
subdivision thereof, if— 

(i) except with respect to a tar (on Internet 
access) that was generally imposed and actually 
enforced prior to October 1, 1998, the sole ability 
to access a site on a remote seller's out-of-State 
computer server is considered a factor in deter- 
mining a remote seller's tar collection obliga- 
tion; or 

(ii) a provider of Internet access service or on- 
line services is deemed to be the agent of a re- 
mote seller for determining taz collection obliga- 
tions solely as a result of— 

(1) the display of a remote seller's information 
or content on the out-of-State computer server 
of a provider of Internet access service or online 
services; or 

(1I) the processing of orders through the out- 
of-State computer server of a provider of Inter- 
net access service or online services. 
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(3) ELECTRONIC COMMERCE.—The term “‘elec- 
tronic commerce" means any transaction con- 
ducted over the Internet or through Internet ac- 
cess, comprising the sale, lease, license, offer, or 
delivery of property, goods, services, or informa- 
tion, whether or not for consideration, and in- 
cludes the provision of Internet access. 

(4) INTERNET.—The term Internet means 
collectively the myriad of computer and tele- 
communications facilities, including equipment 
and operating software, which comprise the 
interconnected world-wide network of networks 
that employ the Transmission Control Protocol/ 
Internet Protocol, or any predecessor or suc- 
cessor protocols to such protocol, to commu- 
nicate information of all kinds by wire or radio. 

(5) INTERNET ACCESS.—The term “Internet ac- 
cess" means a service that enables users to ac- 
cess content, information, electronic mail, or 
other services offered over the Internet, and may 
also include access to proprietary content, infor- 
mation, and other services as part of a package 
of services offered to users. Such term does not 
include telecommunications services. 

(6) MULTIPLE TAX.— 

(A) IN GENERAL.—The term “multiple tar” 
means any tar that is imposed by one State or 
political subdivision thereof on the same or es- 
sentially the same electronic commerce that is 
also subject to another tar imposed by another 
State or political subdivision thereof (whether or 
not at the same rate or on the same basis), with- 
out a credit (for example, a resale exemption 
certificate) for taxes paid in other jurisdictions. 

(B) EXCEPTION.—Such term shall not include 
a sales or use tar imposed by a State and 1 or 
more political subdivisions thereof on the same 
electronic commerce or a tar on persons engaged 
in electronic commerce which also may have 
been subject to a sales or use taz thereon. 

(C) SALES OR USE TAX.—For purposes of sub- 
paragraph (B), the term “sales or use tar” 
means a tar that is imposed on or incident to 
the sale, purchase, storage, consumption, dis- 
tribution, or other use of tangible personal prop- 
erty or services as may be defined by laws im- 
posing such tar and which is measured by the 
amount of the sales price or other charge for 
such property or service. 

(7) STATE.—The term “State” means any of 
the several States, the District of Columbia, or 
any commonwealth, territory, or possession of 
the United States. 

(8) TAX.— 

(A) IN GENERAL.—The term “tar” means— 

(i) any charge imposed by any governmental 
entity for the purpose of generating revenues for 
governmental purposes, and is not a fee imposed 
for a specific privilege, service, or benefit con- 
ferred; or 

(ii) the imposition on a seller of an obligation 
to collect and to remit to a governmental entity 
any sales or use tar imposed on a buyer by a 
governmental entity. 

(B) EXCEPTION.—Such term does not include 
any franchise fee or similar fee imposed by a 
State or local franchising authority, pursuant to 
section 622 or 653 of the Communications Act of 
1934 (47 U.S.C. 542, 573), or any other fee related 
to obligations or telecommunications carriers 
under the Communications Act of 1934 (47 
U.S.C. 151 et seq.). 

(9) TELECOMMUNICATIONS SERVICE.—The term 
“telecommunications service" has the meaning 
given such term in section 3(46) of the Commu- 
nications Act of 1934 (47 U.S.C. 153(46)) and in- 
cludes communications services (as defined in 
section 4251 of the Internal Revenue Code of 
1986). 

(10) TAX ON INTERNET ACCESS.—The term “tar 
on Internet access” means a taz on Internet ac- 
cess, including the enforcement or application of 
any new or preexisting taz on the sale or use of 
Internet services unless such tar was generally 
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imposed and actually enforced prior to October 
1, 1998. 


TITLE XII—OTHER PROVISIONS 


SEC. 1201. DECLARATION THAT INTERNET 
SHOULD BE FREE OF NEW FEDERAL 
TAXES. 

It is the sense of Congress that no new Fed- 
eral tares similar to the taxes described in sec- 
tion 1101(a) should be enacted with respect to 
the Internet and Internet access during the mor- 
atorium provided in such section. 

SEC. 1202. NATIONAL TRADE ESTIMATE. 

Section 181 of the Trade Act of 1974 (19 U.S.C. 
2241) is amended— 

(1) in subsection (a)(1)— 

(A) in subparagraph (A)— 

(i) by striking “and” at the end of clause (i); 

(ii) by inserting and“ at the end of clause 
(ii); and 

(tii) by inserting after clause (ii) the following 
new clause: 

iii) United States electronic commerce,“ 
and 

(B) in subparagraph (C)— 

(i) by striking “and” at the end of clause (i); 

(ii) by inserting “and” at the end of clause 
(ii); 

(iii) by inserting after clause (ii) the following 
new clause: 

"(iii the value of additional United States 
electronic commerce, ; and 

(iv) by inserting “or transacted with," after 
“or invested in“ 

(2) in subsection (a)(2)(E)— 

(A) by striking “and” at the end of clause (i); 

(B) by inserting "and" at the end of clause 
(ii); and 

(C) by inserting after clause (ii) the following 
new clause: 

iii) the value of electronic commerce trans- 
acted with., and 

(3) by adding at the end the following new 
subsection: 

d) ELECTRONIC COMMERCE.—For purposes 
of this section, the term ‘electronic commerce’ 
has the meaning given that term in section 
1104(3) of the Internet Tax Freedom Act.“. 

SEC. 1203. DECLARATION THAT THE INTERNET 
SHOULD BE FREE OF FOREIGN TAR- 
IFFS, TRADE BARRIERS, AND OTHER 
RESTRICTIONS. 

(a) IN GENERAL.—It is the sense of Congress 
that the President should seek bilateral, re- 
gional, and multilateral agreements to remove 
barriers to global electronic commerce through 
the World Trade Organization, the Organiza- 
tion for Economic Cooperation and Develop- 
ment, the Trans-Atlantic Economic Partnership, 
the Asia Pacific Economic Cooperation forum, 
the Free Trade Area of the America, the North 
American Free Trade Agreement, and other ap- 
propriate venues. 

(b) NEGOTIATING OBJECTIVES.—The negoti- 
ating objectives of the United States shall be— 

(1) to assure that electronic commerce is free 
from— 

(A) tariff and nontariff barriers; 

(B) burdensome and discriminatory regulation 
and standards; and 

(C) discriminatory taxation; and 

(2) to accelerate the growth of electronic com- 
merce by expanding market access opportunities 
for— 

(A) the development of telecommunications in- 
frastructure; 

(B) the procurement of telecommunications 
equipment; 

(C) the provision of Internet access and tele- 
communications services; and 

(D) the exchange of goods, services, and digi- 
talized information. 

(c) ELECTRONIC COMMERCE.—For purposes of 
this section, the term “electronic commerce” has 
the meaning given that term in section 1104(3). 
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SEC. 1204. NO EXPANSION OF TAX AUTHORITY. 

Nothing in this title shall be construed to ez- 
pand the duty of any person to collect or pay 
taxes beyond that which existed immediately be- 
fore the date of the enactment of this Act. 

SEC. 1205. PRESERVATION OF AUTHORITY. 

Nothing in this title shall limit or otherwise 
affect the implementation of the Telecommuni- 
cations Act of 1996 (Public Law 104-104) or the 
amendments made by such Act. 

SEC. 1206. SEVERABILITY. 

If any provision of this title, or any amend- 
ment made by this title, or the application of 
that provision to any person or circumstance, is 
held by a court of competent jurisdiction to vio- 
late any provision of the Constitution of the 
United States, then the other provisions of that 
title, and the application of that provision to 
other persons and circumstances, shall not be 
affected. 


TITLE XIII—CHILDREN'S ONLINE PRIVACY 
PROTECTION 
SEC. 1301. SHORT TITLE. 

This title may be cited as the Children's On- 
line Privacy Protection Act of 1998”. 

SEC. 1302. DEFINITIONS. 

In this title: 

(1) CHILD.—The term “child” means an indi- 
vidual under the age of 13. 

(2) OPERATOR.—The term operator 

(A) means any person who operates a website 
located on the Internet or an online service and 
who collects or maintains personal information 
from or about the users of or visitors to such 
website or online service, or on whose behalf 
such information is collected or maintained, 
where such website or online service is operated 
for commercial purposes, including any person 
offering products or services for sale through 
that website or online service, involving com- 
merce— 

(i) among the several States or with 1 or more 
foreign nations; 

(ii) in any territory of the United States or in 
the District of Columbia, or between any such 
territory and— 

(1) another such territory; or 
(1I) any State or foreign nation; or 

(iii) between the District of Columbia and any 
State, territory, or foreign nation; but 

(B) does not include any nonprofit entity that 
would otherwise be exempt from coverage under 
section 5 of the Federal Trade Commission Act 
(15 U.S.C. 45). 

(3) COMMISSION.—The term Commission“ 
means the Federal Trade Commission. 

(4) DISCLOSURE—The term disclosure“ 
means, with respect to personal information— 

(A) the release of personal information col- 
lected from a child in identifiable form by an op- 
erator for any purpose, ercept where such infor- 
mation is provided to a person other than the 
operator who provides support for the internal 
operations of the website and does not disclose 
or use that information for any other purpose; 
and 

(B) making personal information collected 
from a child by a website or online service di- 
rected to children or with actual knowledge that 
such information was collected from a child, 
publicly available in identifiable form, by any 
means including by a public posting, through 
the Internet, or through— 

(i) a home page of a website; 

(ii) a pen pal service; 

(iii) an electronic mail service; 

(iv) a message board; or 

(v) a chat room. 

(5) FEDERAL AGENCY.—The term “Federal 
agency" means an agency, as that term is de- 
fined in section 551(1) of title 5, United States 
Code. 

(6) INTERNET.—The term Internet“ means 
collectively the myriad of computer and tele- 
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communications facilities, including equipment 
and operating software, which comprise the 
interconnected world-wide network of networks 
that employ the Transmission Control Protocol 
Internet Protocol, or any predecessor or suc- 
cessor protocols to such protocol, to commu- 
nicate information of all kinds by wire or radio. 

(7) PARENT.—The term “parent” includes a 
legal guardian. 

(8) PERSONAL INFORMATION.—The term per- 
sonal information'' means individually identifi- 
able information about an individual collected 
online, including— 

(A) a first and last name; 

(B) a home or other physical address includ- 
ing street name and name of a city or town; 

(C) an e-mail address; 

(D) a telephone number; 

(E) a Social Security number; 

(F) any other identifier that the Commission 
determines permits the physical or online con- 
tacting of a specific individual; or 

(G) information concerning the child or the 
parents of that child that the website collects 
online from the child and combines with an 
identifier described in thís paragraph. 

(9) VERIFIABLE PARENTAL CONSENT.—The term 
“verifiable parental consent" means any rea- 
sonable effort (taking into consideration avail- 
able technology), including a request for au- 
thorization for future collection, use, and disclo- 
sure described in the notice, to ensure that a 
parent of a child receives notice of the opera- 
tor's personal information collection, use, and 
disclosure practices, and authorizes the collec- 
tion, use, and disclosure, as applicable, of per- 
sonal information and the subsequent use of 
that information before that information is col- 
lected from that child. 

(10) WEBSITE OR ONLINE SERVICE DIRECTED TO 
CHILDREN.— 

(A) IN GENERAL.—The term website or online 
service directed to children” means— 

(i) a commercial website or online service that 
is targeted to children; or 

(ii) that portion of a commercial website or on- 
line service that is targeted to children. 

(B) LIMITATION.—A commercial website or on- 
line service, or a portion of a commercial website 
or online service, shall not be deemed directed to 
children solely for referring or linking to a com- 
mercial website or online service directed to chil- 
dren by using information location tools, includ- 
ing a directory, inder, reference, pointer, or 
hypertezt link. 

(11) PERSON.—The term “person” means any 
individual, partnership, corporation, trust, es- 
tate, cooperative, association, or other entity. 

(12) ONLINE CONTACT INFORMATION.—The term 
“online contact information" means an e-mail 
address or another substantially similar identi- 
fier that permits direct contact with a person 
online. 

SEC. 1303. REGULATION OF UNFAIR AND DECEP- 
TIVE ACTS AND PRACTICES IN CON- 
NECTION WITH THE COLLECTION 
AND USE OF PERSONAL INFORMA- 
TION FROM AND ABOUT CHILDREN 
ON THE INTERNET. 

(a) ACTS PROHIBITED.— 

(1) IN GENERAL.—It is unlawful for an oper- 
ator of a website or online service directed to 
children, or any operator that has actual 
knowledge that it is collecting personal informa- 
tion from a child, to collect personal information 
from a child in a manner that violates the regu- 
lations prescribed under subsection (b). 

(2) DISCLOSURE TO PARENT PROTECTED.—Not- 
withstanding paragraph (1), neither an operator 
of such a website or online service nor the oper- 
ator's agent shall be held to be liable under any 
Federal or State law for any disclosure made in 
good faith and following reasonable procedures 
in responding to a request for disclosure of per- 
sonal information under subsection (b)(1)(B)(iii) 
to the parent of a child. 
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(b) REGULATIONS.— 

(1) IN GENERAL.—Not later than 1 year after 
the date of the enactment of this Act, the Com- 
mission shall promulgate under section 553 of 
title 5, United States Code, regulations that— 

(A) require the operator of any website or on- 
line service directed to children that collects per- 
sonal information from children or the operator 
of a website or online service that has actual 
knowledge that it is collecting personal informa- 
tion from a child— 

(i) to provide notice on the website of what in- 
formation is collected from children by the oper- 
ator, how the operator uses such information, 
and the operator's disclosure practices for such 
information; and 

(ii) to obtain verifiable parental consent for 
the collection, use, or disclosure of personal in- 
formation from children; 

(B) require the operator to provide, upon re- 
quest of a parent under this subparagraph 
whose child has provided personal information 
to that website or online service, upon proper 
identification of that parent, to such parent— 

(i) a description of the specific types of per- 
sonal information collected from the child by 
that operator; 

(ii) the opportunity at any time to refuse to 
permit the operator's further use or mainte- 
nance in retrievable form, or future online col- 
lection, of personal information from that child; 
and 

(iii) notwithstanding any other provision of 
law, a means that is reasonable under the cir- 
cumstances for the parent to obtain any per- 
sonal information collected from that child; 

(C) prohibit conditioning a child's participa- 
tion in a game, the offering of a prize, or an- 
other activity on the child disclosing more per- 
sonal information than is reasonably necessary 
to participate in such activity; and 

(D) require the operator of such a website or 
online service to establish and maintain reason- 
able procedures to protect the confidentiality, 
security, and integrity of personal information 
collected from children. 

(2) WHEN CONSENT NOT REQUIRED.—The regu- 
lations shall provide that verifiable parental 
consent under paragraph (1)(A)(ii) is not re- 
quired in the case of— 

(A) online contact information collected from 
a child that is used only to respond directly on 
a one-time basis to a specific request from the 
child and is not used to recontact the child and 
is not maintained in retrievable form by the op- 
erator; 

(B) a request for the name or online contact 
information of a parent or child that is used for 
the sole purpose of obtaining parental consent 
or providing notice under this section and where 
such information is not maintained in retriev- 
able form by the operator if parental consent is 
not obtained after a reasonable time; 

(C) online contact information collected from 
a child that is used only to respond more than 
once directly to a specific request from the child 
and is not used to recontact the child beyond 
the scope of that request— 

(i) if, before any additional response after the 
initial response to the child, the operator uses 
reasonable efforts to provide a parent notice of 
the online contact information collected from 
the child, the purposes for which it is to be used, 
and an opportunity for the parent to request 
that the operator make no further use of the in- 
formation and that it not be maintained in re- 
trievable form; or 

(ii) without notice to the parent in such cir- 
cumstances as the Commission may determine 
are appropriate, taking into consideration the 
benefits to the child of access to information 
and services, and risks to the security and pri- 
vacy of the child, in regulations promulgated 
under this subsection; 
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(D) the name of the child and online contact 
information (to the eztent reasonably necessary 
to protect the safety of a child participant on 
the site)— 

(i) used only for the purpose of protecting 
such safety; 

(ii) not used to recontact the child or for any 
other purpose; and 

(iii) not disclosed on the site, 

if the operator uses reasonable efforts to pro- 
vide a parent notice of the name and online con- 
tact information collected from the child, the 
purposes for which it is to be used, and an op- 
portunity for the parent to request that the op- 
erator make no further use of the information 
and that it not be maintained in retrievable 
form; or 

(E) the collection, use, or dissemination of 
such information by the operator of such a 
website or online service necessary— 

(i) to protect the security or integrity of its 
website; 

(ii) to take precautions against liability; 

(iii) to respond to judicial process; or 

(iv) to the extent permitted under other provi- 
sions of law, to provide information to law en- 
forcement agencies or for an investigation on a 
matter related to public safety. 

(3) TERMINATION OF SERVICE.—The regula- 
tions shall permit the operator of a website or 
an online service to terminate service provided 
to a child whose parent has refused, under the 
regulations prescribed under paragraph 
(1)(B)(ii), to permit the operator's further use or 
maintenance in retrievable form, or future on- 
line collection, of personal information from 
that child. 

(c) ENFORCEMENT.—Subject to sections 1304 and 
1306, a violation of a regulation prescribed 
under subsection (a) shall be treated as a viola- 
tion of a rule defining an unfair or deceptive act 
or practice prescribed under section 18(a)(1)(B) 
of the Federal Trade Commission Act (15 U.S.C. 
57a(a)(1)(B)). 

(d) INCONSISTENT STATE LAW.—No State or local 
government may impose any liability for com- 
mercial activities or actions by operators in 
interstate or foreign commerce in connection 
with an activity or action described in this title 
that is inconsistent with the treatment of those 
activities or actions under this section. 

SEC. 1304. SAFE HARBORS. 

(a) GUIDELINES.—An operator may satisfy the 
requirements of regulations issued under section 
1303(b) by following a set of self-regulatory 
guidelines, issued by representatives of the mar- 
keting or online industries, or by other persons, 
approved under subsection (b). 

(b) INCENTIVES.— 

(1) SELF-REGULATORY INCENTIVES.—In pre- 
scribing regulations under section 1303, the 
Commission shall provide incentives for self-reg- 
ulation by operators to implement the protec- 
tions afforded children under the regulatory re- 
quirements described in subsection (b) of that 
section. 

(2 DEEMED COMPLIANCE.—Such incentives 
shall include provisions for ensuring that a per- 
son will be deemed to be in compliance with the 
requirements of the regulations under section 
1303 if that person complies with guidelines 
that, after notice and comment, are approved by 
the Commission upon making a determination 
that the guidelines meet the requirements of the 
regulations issued under section 1303. 

(3) EXPEDITED RESPONSE TO REQUESTS.—The 
Commission shall act upon requests for safe har- 
bor treatment within 180 days of the filing of the 
request, and shall set forth in writing its conclu- 
sions with regard to such requests. 

(c) APPEALS.— Final action by the Commission 
on a request for approval of guidelines, or the 
failure to act within 180 days on a request for 
approval of guidelines, submitted under sub- 
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section (b) may be appealed to a district court of 
the United States of appropriate jurisdiction as 
provided for in section 706 of title 5, United 
States Code. 

SEC. 1305. ACTIONS BY STATES. 

(a) IN GENERAL.— 

(1) CIVIL ACTIONS.—In any case in which the 
attorney general of a State has reason to believe 
that an interest of the residents of that State 
has been or is threatened or adversely affected 
by the engagement of any person in a practice 
that violates any regulation of the Commission 
prescribed under section 1303(b), the State, as 
parens patriae, may bring a civil action on be- 
half of the residents of the State in a district 
court of the United States of appropriate juris- 
diction to— 

(A) enjoin that practice; 

(B) enforce compliance with the regulation; 

(C) obtain damage, restitution, or other com- 
pensation on behalf of residents of the State; or 

(D) obtain such other relief as the court may 
consider to be appropriate. 

(2) NOTICE.— 

(A) IN GENERAL.—Before filing an action 
under paragraph (1), the attorney general of the 
State involved shall provide to the Commission— 

(i) written notice of that action; and 

(ii) a copy of the complaint for that action. 

(B) EXEMPTION.— 

(i) IN GENERAL.—Subparagraph (A) shall not 
apply with respect to the filing of an action by 
an attorney general of a State under this sub- 
section, if the attorney general determines that 
it is not feasible to provide the notice described 
in that subparagraph before the filing of the ac- 
tion. 

(ii) NOTIFICATION.—In an action described in 
clause (i), the attorney general of a State shall 
provide notice and a copy of the complaint to 
the Commission at the same time as the attorney 
general files the action. 

(b) INTERVENTION.— 

(1) IN GENERAL.—On receiving notice under 
subsection (a)(2), the Commission shall have the 
right to intervene in the action that is the sub- 
ject of the notice. 

(2) EFFECT OF INTERVENTION.—If the Commis- 
sion intervenes in an action under subsection 
(a), it shall have the right— 

(A) to be heard with respect to any matter 
that arises in that action; and 

(B) to file a petition for appeal. 

(3) AMICUS CURIAE.—Upon application to the 
court, a person whose self-regulatory guidelines 
have been approved by the Commission and are 
relied upon as a defense by any defendant to a 
proceeding under this section may file amicus 
curiae in that proceeding. 

(c) CONSTRUCTION.—For purposes of bringing 
any civil action under subsection (a), nothing in 
this title shall be construed to prevent an attor- 
ney general of a State from exercising the pow- 
ers conferred on the attorney general by the 
laws of that State to— 

(1) conduct investigations; 

(2) administer oaths or affirmations; or 

(3) compel the attendance of witnesses or the 
production of documentary and other evidence. 

(d) ACTIONS BY THE COMMISSION.—In any case 
in which an action is instituted by or on behalf 
of the Commission for violation of any regula- 
tion prescribed under section 1303, no State may, 
during the pendency of that action, institute an 
action under subsection (a) against any defend- 
ant named in the complaint in that action for 
violation of that regulation. 

(e) VENUE; SERVICE OF PROCESS.— 

(1) VENUE.—Any action brought under sub- 
section (a) may be brought in the district court 
of the United States that meets applicable re- 
quirements relating to venue under section 1391 
of title 28, United States Code. 

(2 SERVICE OF PROCESS.—In an action 
brought under subsection (a), process may be 
served in any district in which the defendant— 
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(A) is an inhabitant; or 
(B) may be found. 
SEC. 1306. ADMINISTRATION AND APPLICABILITY 
OF ACT. 


(a) IN GENERAL—Except as otherwise pro- 
vided, this title shall be enforced by the Commis- 
sion under the Federal Trade Commission Act 
(15 U.S.C. 41 et seq.). 

(b) PROVISIONS.—Compliance with the require- 
ments imposed under this title shall be enforced 
under— 

(1) section 8 of the Federal Deposit Insurance 
Act (12 U.S.C. 1818), in the case of— 

(A) national banks, and Federal branches and 
Federal agencies of foreign banks, by the Office 
of the Comptroller of the Currency; 

(B) member banks of the Federal Reserve Sys- 
tem (other than national banks), branches and 
agencies of foreign banks (other than Federal 
branches, Federal agencies, and insured State 
branches of foreign banks), commercial lending 
companies owned or controlled by foreign 
banks, and organizations operating under sec- 
tion 25 or 25(a) of the Federal Reserve Act (12 
U.S.C. 601 et seq. and 611 et seq.), by the Board; 
and 

(C) banks insured by the Federal Deposit In- 
surance Corporation (other than members of the 
Federal Reserve System) and insured State 
branches of foreign banks, by the Board of Di- 
rectors of the Federal Deposit Insurance Cor- 
poration; 

(2) section 8 of the Federal Deposit Insurance 
Act (12 U.S.C. 1818), by the Director of the Of- 
fice of Thrift Supervision, in the case of a sav- 
ings association the deposits of which are in- 
sured by the Federal Deposit Insurance Cor- 
poration; 

(3) the Federal Credit Union Act (12 U.S.C. 
1751 et seq.) by the National Credit Union Ad- 
ministration Board with respect to any Federal 
credit union; 

(4) part A of subtitle VII of title 49, United 
States Code, by the Secretary of Transportation 
with respect to any air carrier or foreign air car- 
rier subject to that part; 

(5) the Packers and Stockyards Act, 1921 (7 
U.S.C. 181 et seq.) (except as provided in section 
406 of that Act (7 U.S.C. 226, 227)), by the Sec- 
retary of Agriculture with respect to any activi- 
ties subject to that Act; and 

(6) the Farm Credit Act of 1971 (12 U.S.C. 2001 
et seq.) by the Farm Credit Administration with 
respect to any Federal land bank, Federal land 
bank association, Federal intermediate credit 
bank, or production credit association. 

(c) EXERCISE OF CERTAIN POWERS.—For the 
purpose of the erercise by any agency referred 
to in subsection (a) of its powers under any Act 
referred to in that subsection, a violation of any 
requirement imposed under this title shall be 
deemed to be a violation of a requirement im- 
posed under that Act. In addition to its powers 
under any provision of law specifically referred 
to in subsection (a), each of the agencies re- 
ferred to in that subsection may exercise, for the 
purpose of enforcing compliance with any re- 
quirement imposed under this title, any other 
authority conferred on it by law. 

(d) ACTIONS BY THE COMMISSION.—The Com- 
mission shall prevent any person from violating 
a rule of the Commission under section 1303 in 
the same manner, by the same means, and with 
the same jurisdiction, powers, and duties as 
though all applicable terms and provisions of 
the Federal Trade Commission Act (15 U.S.C. 41 
et seq.) were incorporated into and made a part 
of this title. Any entity that violates such rule 
shall be subject to the penalties and entitled to 
the privileges and immunities provided in the 
Federal Trade Commission Act in the same man- 
ner, by the same means, and with the same ju- 
risdiction, power, and duties as though all ap- 
plicable terms and provisions of the Federal 
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Trade Commission Act were incorporated into 
and made a part of this title, 

(e) EFFECT ON OTHER LAWS.—Nothing con- 
tained in the Act shall be construed to limit the 
authority of the Commission under any other 
provisions of law. 

SEC. 1307. REVIEW. 

Not later than 5 years after the effective date 
of the regulations initially issued under section 
1303, the Commission shall— 

(1) review the implementation of this title, in- 
cluding the effect of the implementation of this 
title on practices relating to the collection and 
disclosure of information relating to children, 
children's ability to obtain access to information 
of their choice online, and on the availability of 
websites directed to children; and 

(2) prepare and submit to Congress a report on 
the results of the review under paragraph (1). 
SEC. 1308. EFFECTIVE DATE. 

Sections 1303(a), 1305, and 1306 of this title 
take effect on the later of— 

(1) the date that is 18 months after the date of 
enactment of this Act; or 

(2) the date on which the Commission rules on 
the first application filed for safe harbor treat- 
ment under section 1304 if the Commission does 
not rule on the first such application within one 
year after the date of enactment of this Act, but 
in no case later than the date that is 30 months 
after the date of enactment of this Act. 

TITLE XIV—CHILD ONLINE PROTECTION 
SEC. 1401. SHORT TITLE. 

This title may be cited as the ''Child Online 
Protection Act“. 

SEC. 1402. CONGRESSIONAL FINDINGS. 

The Congress finds that— 

(1) while custody, care, and nurture of the 
child resides first with the parent, the wide- 
spread availability of the Internet presents op- 
portunities for minors to access materials 
through the World Wide Web in a manner that 
can frustrate parental supervision or control; 

(2) the protection of the physical and psycho- 
logical well-being of minors by shielding them 
from materials that are harmful to them is a 
compelling governmental interest; 

(3) to date, while the industry has developed 
innovative ways to help parents and educators 
restrict material that is harmful to minors 
through parental control protections and self- 
regulation, such efforts have not provided a na- 
tional solution to the problem of minors access- 
ing harmful material on the World Wide Web; 

(4) a prohibition on the distribution of mate- 
rial harmful to minors, combined with legitimate 
defenses, is currently the most effective and 
least restrictive means by which to satisfy the 
compelling government interest; and 

(5) notwithstanding the eristence of protec- 
tions that limit the distribution over the World 
Wide Web of material that is harmful to minors, 
parents, educators, and industry must continue 
efforts to find ways to protect children from 
being erposed to harmful material found on the 
Internet. 

SEC. 1403. REQUIREMENT TO RESTRICT ACCESS 
BY MINORS TO MATERIALS COMMER- 
CIALLY DISTRIBUTED BY MEANS OF 
THE WORLD WIDE WEB THAT ARE 
HARMFUL TO MINORS. 

Part I of title II of the Communications Act of 
1934 (47 U.S.C. 201 et seq.) is amended by adding 
at the end the following new section: 

“SEC. 231. RESTRICTION OF ACCESS BY MINORS 
TO MATERIALS COMMERCIALLY DIS- 
TRIBUTED BY MEANS OF WORLD 
WIDE WEB THAT ARE HARMFUL TO 
MINORS. 

"(a) REQUIREMENT TO RESTRICT ACCESS.— 

I) PROHIBITED CONDUCT.—Whoever know- 
ingly and with knowledge of the character of 
the material, in interstate or foreign commerce 
by means of the World Wide Web, makes any 
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communication for commercial purposes that is 
available to any minor and that includes any 
material that is harmful to minors shall be fined 
not more than $50,000, imprisoned not more than 
6 months, or both. 

NA) INTENTIONAL VIOLATIONS.—In addition to 
the penalties under paragraph (1), whoever in- 
tentionally violates such paragraph shall be 
subject to a fine of not more than $50,000 for 
each violation. For purposes of this paragraph, 
each day of violation shall constitute a separate 
violation. 

ö CIVIL PENALTY.—In addition to the pen- 
alties under paragraphs (1) and (2), whoever 
violates paragraph (1) shall be subject to a civil 
penalty of not more than $50,000 for each viola- 
tion. For purposes of this paragraph, each day 
of violation shall constitute a separate violation. 

„b INAPPLICABILITY OF CARRIERS AND OTHER 
SERVICE PROVIDERS.—For purposes of sub- 
section (a), a person shall not be considered to 
make any communication for commercial pur- 
poses to the extent that such person is— 

*(1) a telecommunications carrier engaged in 
the provision of a telecommunications service; 

“(2) a person engaged in the business of pro- 
viding an Internet access service; 

a person engaged in the business of pro- 
viding an Internet information location tool; or 

“(4) similarly engaged in the transmission, 
storage, retrieval, hosting, formatting, or trans- 
lation (or any combination thereof) of a commu- 
nication made by another person, without selec- 
tion or alteration of the content of the commu- 
nication, except that such person's deletion of a 
particular communication or material made by 
another person in a manner consistent with sub- 
section (c) or section 230 shall not constitute 
such selection or alteration of the content of the 
communication. 

“(c) AFFIRMATIVE DEFENSE.— 

“(1) DEFENSE.—It is an affirmative defense to 
prosecution under this section that the defend- 
ant, in good faith, has restricted access by mi- 
nors to material that is harmful to minors— 

"(A) by requiring use of a credit card, debit 
account, adult access code, or adult personal 
identification number; 

"(B) by accepting a digital certificate that 
verifies age; or 

"(C) by any other reasonable measures that 
are feasible under available technology. 

“(2) PROTECTION FOR USE OF DEFENSES.—No 
cause of action may be brought in any court or 
administrative agency against any person on 
account of any activity that is not in violation 
of any law punishable by criminal or civil pen- 
alty, and that the person has taken in good 
faith to implement a defense authorized under 
this subsection or otherwise to restrict or pre- 
vent the transmission of, or access to, a commu- 
nication specified in this section. 

d) PRIVACY PROTECTION REQUIREMENTS.— 

) DISCLOSURE OF INFORMATION LIMITED.—A 
person making a communication described in 
subsection (a)— 

A shall not disclose any information col- 
lected for the purposes of restricting access to 
such communications to individuals 17 years of 
age or older without the prior written or elec- 
tronic consent of— 

"(i) the individual concerned, if the indi- 
vidual is an adult; or 

"(ii the individual's parent or guardian, if 
the individual is under 17 years of age; and 

“(B) shall take such actions as are necessary 
to prevent unauthorized access to such informa- 
tion by a person other than the person making 
such communication and the recipient of such 
communication. 

'"(2) EXCEPTIONS.—A person making a commu- 
nication described in subsection (a) may disclose 
such information if the disclosure is— 

( necessary to make the communication or 
conduct a legitimate business activity related to 
making the communication; or 
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"(B) made pursuant to a court order author- 
izing such disclosure. 

e) DEFINITIONS.—For purposes of this sub- 
section, the following definitions shall apply: 

Y BY MEANS OF THE WORLD WIDE WEB.—The 
term 'by means of the World Wide Web' means 
by placement of material in a computer server- 
based file archive so that it is publicly acces- 
sible, over the Internet, using hypertert transfer 
protocol or any successor protocol. 

*(2) COMMERCIAL PURPOSES; ENGAGED IN THE 
BUSINESS.— 

"(A) COMMERCIAL PURPOSES.—A person shall 
be considered to make a communication for com- 
mercial purposes only if such person is engaged 
in the business of making such communications. 

"(B) ENGAGED IN THE BUSINESS.—The term 
‘engaged in the business’ means that the person 
who makes a communication, or offers to make 
a communication, by means of the World Wide 
Web, that includes any material that is harmful 
to minors, devotes time, attention, or labor to 
such activities, as a regular course of such per- 
son's trade or business, with the objective of 
earning a profit as a result of such activities (al- 
though it is not necessary that the person make 
a profit or that the making or offering to make 
such communications be the person's sole or 
principal business or source of income). A per- 
son may be considered to be engaged in the busi- 
ness of making, by means of the World Wide 
Web, communications for commercial purposes 
that include material that is harmful to minors, 
only if the person knowingly causes the mate- 
rial that is harmful to minors to be posted on 
the World Wide Web or knowingly solicits such 
material to be posted on the World Wide Web. 

(3) INTERNET.—The term ‘Internet’ means the 
combination of computer facilities and electro- 
magnetic transmission media, and related equip- 
ment and software, comprising the inter- 
connected worldwide network of computer net- 
works that employ the Transmission Control 
Protocol/Internet Protocol or any successor pro- 
tocol to transmit information. 

"(4) INTERNET ACCESS SERVICE.—The term 
'Internet access service' means a service that en- 
ables users to access content, information, elec- 
tronic mail, or other services offered over the 
Internet, and may also include access to propri- 
etary content, information, and other services as 
part of a package of services offered to con- 
sumers. Such term does not include tele- 
communications services. 

*(5) INTERNET INFORMATION LOCATION TOOL.— 
The term 'Internet information location tool' 
means a service that refers or links users to an 
online location on the World Wide Web. Such 
term includes directories, indices, references, 
pointers, and hypertezt links. 

“(6) MATERIAL THAT IS HARMFUL TO MINORS.— 
The term 'material that is harmful to minors' 
means any communication, picture, image, 
graphic image file, article, recording, writing, or 
other matter of any kind that is obscene or 
that— 

"(A) the average person, applying contem- 
porary community standards, would find, tak- 
ing the material as a whole and with respect to 
minors, is designed to appeal to, or is designed 
to pander to, the prurient interest; 

"(B) depicts, describes, or represents, in a 
manner patently offensive with respect to mi- 
nors, an actual or simulated serual act or set- 
ual contact, an actual or simulated normal or 
perverted sexual act, or a lewd exhibition of the 
genitals or post-pubescent female breast; and 

O taken as a whole, lacks serious literary, 
artistic, political, or scientific value for minors. 

"(7) MINOR.—The term 'minor' means any 
person under 17 years of age.’’. 

SEC. 1404. NOTICE REQUIREMENT. 

(a) NOTICE.—Section 230 of the Communica- 

tions Act of 1934 (47 U.S.C. 230) is amended— 
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(1) in subsection (d)(1), by inserting ‘‘or 231" 
after section 223”; 

(2) by redesignating subsections (d) and (e) as 
subsections (e) and (f), respectively; and 

(3) by inserting after subsection (c) the fol- 
lowing new subsection: 

d) OBLIGATIONS OF INTERACTIVE COMPUTER 
SERVICE.—A provider of interactive computer 
service shall, at the time of entering an agree- 
ment with a customer for the provision of inter- 
active computer service and in a manner deemed 
appropriate by the provider, notify such cus- 
tomer that parental control protections (such as 
computer hardware, software, or filtering serv- 
ices) are commercially available that may assist 
the customer in limiting access to material that 
is harmful to minors. Such notice shall identify, 
or provide the customer with access to informa- 
tion identifying, current providers of such pro- 
tections. 

(b) CONFORMING AMENDMENT.—Section 
223(h)(2) of the Communications Act of 1934 (47 
U.S.C. 223(h)(2) is amended by striking 
**230(e)(2)'' and inserting ':230(f)(2)''. 

SEC. 1405. STUDY BY COMMISSION ON ONLINE 
CHILD PROTECTION. 

(a) ESTABLISHMENT.—There is hereby estab- 
lished a temporary Commission to be known as 
the Commission on Online Child Protection (in 
this section referred to as the Commission) for 
the purpose of conducting a study under this 
section regarding methods to help reduce access 
by minors to material that is harmful to minors 
on the Internet. 

(b) MEMBERSHIP.—The Commission shall be 
composed of 19 members, as follows: 

(1) INDUSTRY MEMBERS.—The Commission 
shall include— 

(A) 2 members who are engaged in the busi- 
ness of providing Internet filtering or blocking 
services or software; 

(B) 2 members who are engaged in the busi- 
ness er providing Internet access services; 

(C) 2 s who are engaged in the busi- 
ness of providing labeling or ratings services; 

(D) 2 members who are engaged in the busi- 
ness of providing Internet portal or search serv- 


ices; 
(E) 2 members who are engaged in the busi- 
ness of providing domain name registration serv- 


ices; 

(F) 2 members who are academic erperts in the 
field of technology; and 

(G) 4 members who are engaged in the busi- 
ness of making content available over the Inter- 
net. 


Of the members of the Commission by reason of 
each subparagraph of this paragraph, an equal 
number shall be appointed by the Speaker of the 
House of Representatives and by the Majority 
Leader of the Senate. 

(2) EX OFFICIO MEMBERS.—The Commission 
shall include the following officials: 

(A) The Assistant Secretary (or the Assistant 
Secretary's designee). 

(B) The Attorney General (or the Attorney 
General's designee). 

(C) The Chairman of the Federal Trade Com- 
mission (or the Chairman's designee). 

(c) STUDY.— 

(1) IN GENERAL.—The Commission shall con- 
duct a study to identify technological or other 
methods that— 

(A) will help reduce access by minors to mate- 
rial that is harmful to minors on the Internet; 
and 

(B) may meet the requirements for use as af- 
firmative defenses for purposes of section 231(c) 
of the Communications Act of 1934 (as added by 
this title). 

Any methods so identified shall be used as the 
basis for making legislative recommendations to 
the Congress under subsection (d)(3). 

(2) SPECIFIC METHODS.—In carrying out the 

study, the Commission shall identify and ana- 
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lyze various technological tools and methods for 
protecting minors from material that is harmful 
to minors, which shall include (without limita- 
tion)— 

(A) a common resource for parents to use to 
help protect minors (such as a ‘‘one-click-away"’ 
resource); 

(B) filtering or blocking software or services; 

(C) labeling or rating systems; 

(D) age verification systems; 

(E) the establishment of a domain name for 
posting of any material that is harmful to mi- 
nors; and 

(F) any other existing or proposed tech- 
nologies or methods for reducing access by mi- 
nors to such material. 

(3) ANALYSIS.—In analyzing technologies and 
other methods identified pursuant to paragraph 
(2), the Commission shall eramine— 

(A) the cost of such technologies and methods; 

(B) the effects of such technologies and meth- 
ods on law enforcement entities; 

(C) the effects of such technologies and meth- 
ods on privacy; 

(D) the eztent to which material that is harm- 
ful to minors is globally distributed and the ef- 
fect of such technologies and methods on such 
distribution; 

(E) the accessibility of such technologies and 
methods to parents; and 

(F) such other factors and issues as the Com- 
mission considers relevant and appropriate. 

(d) REPORT.—Not later than 1 year after the 
enactment of this Act, the Commission shall sub- 
mit.a report to the Congress containing the re- 
sults of the study under this section, which 
Shall include— 

(1) a description of the technologies and meth- 
ods identified by the study and the results of the 
analysis of each such technology and method; 

(2) the conclusions and recommendations of 
the Commission regarding each such technology 
or method; 

(3) recommendations for legislative or adminis- 
trative actions to implement the conclusions of 
the committee; and 

(4) a description of the technologies or meth- 
ods identified by the study that may meet the 
requirements for use as affirmative defenses for 
purposes of section 231(c) of the Communica- 
tions Act of 1934 (as added by this title). 

(e) STAFF AND RESOURCES.—The Assistant 
Secretary for Communication and Information 
of the Department of Commerce shall provide to 
the Commission such staff and resources as the 
Assistant Secretary determines necessary for the 
Commission to perform its duty efficiently and 
in accordance with this section. 

(f) TERMINATION.—The Commission shall ter- 
minate 30 days after the submission of the report 
under subsection (d). 

(g) INAPPLICABILITY OF FEDERAL ADVISORY 
COMMITTEE ACT.—The Federal Advisory Com- 
mittee Act (5 U.S.C. App.) shall not apply to the 
Commission. 

SEC. 1406. EFFECTIVE DATE. 

This title and the amendments made by this 
title shall take effect 30 days after the date of 
enactment of this Act. 

TITLE XV—VACCINE INJURY COMPENSA- 

TION PROGRAM MODIFICATION ACT 
SECTION 1501. SHORT TITLE. 

This title may be cited as the ‘Vaccine Injury 
Compensation Program Modification Act”. 

SEC. 1502. ELIMINATION OF THRESHOLD RE- 
QUIREMENT OF UNREIMBURSABLE 
EXPENSES. 

Section 2111(c)(1)(D)(i) of the Public Health 
Service Act (42 U.S.C. 300aa-11(c)(1)(D)(i)) is 
amended by striking and incurred unreimburs- 
able erpenses due in whole or in part to such ill- 
ness, disability, injury, or condition in an 
amount greater than $1,000"’. 
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1503. INCLUSION OF ROTAVIRUS 
GASTROENTERITIS AS A TAXABLE 
VACCINE. 

(a) IN GENERAL.—Section 4132(1) of the Inter- 
nal Revenue Code of 1986 (defining tarable vac- 
cine) is amended by adding at the end the fol- 


SEC. 


lowing new subparagraph: 
X) Any vaccine against rotavirus 
gastroenteritis. ”. 


(b) EFFECTIVE DATE.— 

(1) SALES.—The amendment made by this sec- 
tion shall apply to sales after the date of the en- 
actment of this Act. 

(2) DELIVERIES.—For purposes of paragraph 
(1), in the case of sales on or before the date of 
the enactment of this Act for which delivery is 
made after such date, the delivery date shall be 
considered the sale date. 

SEC. 1504. VACCINE INJURY COMPENSATION 
TRUST FUND. 

(a) AMENDMENTS RELATED TO SECTION 904 OF 
1997 ACT.— 

(1) Paragraph (1) of section 9510(c) of the 1986 
Code is amended to read as follows: 

I IN GENERAL.—Amounts in the Vaccine In- 
jury Compensation Trust Fund shall be avail- 
able, as provided in appropriation Acts, only 
for— 

A the payment of compensation under sub- 
title 2 of title XXI of the Public Health Service 
Act (as in effect on August 6, 1997) for vaccine- 
related injury or death with respect to any vac- 
cine— 

(i) which is administered after September 30, 

988, and 

ii) which is a tarable vaccine (as defined in 
section 4132(a)(1)) at the time the vaccine was 
administered, or 

) the payment of all expenses of adminis- 
tration incurred by the Federal Government in 
administering such subtitle. 

(2) Section 9510(b) of the 1986 Code is amended 
by adding at the end the following new para- 


graph: 

"(3) LIMITATION ON TRANSFERS TO VACCINE IN- 
JURY COMPENSATION TRUST FUND.—No amount 
may be appropriated to the Vaccine Injury Com- 
pensation Trust Fund on and after the date of 
any expenditure from the Trust Fund which is 
not permitted by this section. The determination 
of whether an expenditure is so permitted shall 
be made without regard to— 

“(A) any provision of law which is not con- 
tained or referenced in this title or in a revenue 
Act, and 

() whether such provision of law is a subse- 
quently enacted provision or directly or indi- 
rectly seeks to waive the application of this 
paragraph."'. 

(b) EFFECTIVE DATE.—The amendments made 
by this section shall take effect as if included in 
the provisions of the Tarpayer Relief Act of 1997 
to which they relate. 

TITLE XVI—SERVICE CONNECTION FOR 

PERSIAN GULF WAR ILLNESSES 

SEC. 1601. SHORT TITLE. 

This title may be cited as the “Persian Gulf 
War Veterans Act of 1998"'. 

SEC. 1602. PRESUMPTION OF SERVICE CONNEC- 

TION FOR ILLNESSES ASSOCIATED 
WITH SERVICE IN THE PERSIAN 
GULF DURING THE PERSIAN GULF 
WAR. 

(a) IN GENERAL.—(1) Subchapter II of chapter 
11 of title 38, United States Code, is amended by 
adding at the end the following: 

*$1118. Presumptions of service connection 
for illnesses associated with service in the 
Persian Gulf during the Persian Gulf War 
"(a)1) For purposes of section 1110 of this 

title, and subject to section 1113 of this title, 

each illness, if any, described in paragraph (2) 

shall be considered to have been incurred in or 

aggravated by service referred to in that para- 
graph, notwithstanding that there is no record 
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of evidence of such illness during the period of 
such service. 

02) An illness referred to in paragraph (1) is 
any diagnosed or undiagnosed illness that— 

"(A) the Secretary determines in regulations 
prescribed under this section to warrant a pre- 
sumption of service connection by reason of 
having a positive association with erposure to a 
biological, chemical, or other toric agent, envi- 
ronmental or wartime hazard, or preventive 
medicine or vaccine known or presumed to be 
associated with service in the Armed Forces in 
the Southwest Asia theater of operations during 
the Persian Gulf War; and 

"(B) becomes manifest within the period, if 
any, prescribed in such regulations in a veteran 
who served on active duty in that theater of op- 
erations during that war and by reason of such 
service was exposed to such agent, hazard, or 
medicine or vaccine. 

) For purposes of this subsection, a veteran 
who served on active duty in the Southwest 
Asia theater of operations during the Persian 
Gulf War and has an illness described in para- 
graph (2) shall be presumed to have been er- 
posed by reason of such service to the agent, 
hazard, or medicine or vaccine associated with 
the illness in the regulations prescribed under 
this section unless there is conclusive evidence 
to establish that the veteran was not erposed to 
the agent, hazard, or medicine or vaccine by 
reason of such service. 

"(b)(1)(A) Whenever the Secretary makes a 
determination described in subparagraph (B), 
the Secretary shall prescribe regulations pro- 
viding that a presumption of service connection 
is warranted for the illness covered by that de- 
termination for purposes of this section. 

"(B) A determination referred to in subpara- 
graph (A) is a determination based on sound 
medical and scientific evidence that a positive 
association exists between— 

"(i) the exposure of humans or animals to a 
biological, chemical, or other toxic agent, envi- 
ronmental or wartime hazard, or preventive 
medicine or vaccine known or presumed to be 
associated with service in the Southwest Asia 
theater of operations during the Persian Gulf 
War; and 

ii) the occurrence of a diagnosed or 
undiagnosed illness in humans or animals. 

) In making determinations for purposes 
of paragraph (1), the Secretary shall take into 
account— 

"(i) the reports submitted to the Secretary by 
the National Academy of Sciences under section 
1603 of the Persian Gulf War Veterans Act of 
1998; and 

ii) all other sound medical and scientific in- 
formation and analyses available to the Sec- 
retary. 

) In evaluating any report, information, or 
analysis for purposes of making such determina- 
tions, the Secretary shall take into consider- 
ation whether the results are statistically sig- 
nificant, are capable of replication, and with- 
stand peer review. 

*(3) An association between the occurrence of 
an illness in humans or animals and exposure to 
an agent, hazard, or medicine or vaccine shall 
be considered to be positive for purposes of this 
subsection if the credible evidence for the asso- 
ciation is equal to or outweighs the credible evi- 
dence against the association. 

"(c)(1) Not later than 60 days after the date 
on which the Secretary receives a report from 
the National Academy of Sciences under section 
1603 of the Persian Gulf War Veterans Act of 
1998, the Secretary shall determine whether or 
not a presumption of service connection is war- 
ranted for each illness, if any, covered by the 
report. 

"(2) If the Secretary determines under this 
subsection that a presumption of service connec- 
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tion is warranted, the Secretary shall, not later 

than 60 days after making the determination, 

issue proposed regulations setting forth the Sec- 
retary's determination. 

'(3)(A) If the Secretary determines under this 
subsection that a presumption of service connec- 
tion is not warranted, the Secretary shall, not 
later than 60 days after making the determina- 
tion, publish in the Federal Register a notice of 
the determination. The notice shall include an 
explanation of the scientific basis for the deter- 
mination. 

) If an illness already presumed to be serv- 
ice connected under this section is subject to a 
determination under subparagraph (A), the Sec- 
retary shall, not later than 60 days after publi- 
cation of the notice under that subparagraph, 
issue proposed regulations removing the pre- 
sumption of service connection for the illness. 

Not later than 90 days after the date on 
which the Secretary issues any proposed regula- 
tions under this subsection, the Secretary shall 
issue final regulations. Such regulations shall 
be effective on the date of issuance. 

d) Whenever the presumption of service con- 
nection for an illness under this section is re- 
moved under subsection (c)— 

Ja veteran who was awarded compensa- 
tion for the illness on the basis of the presump- 
tion before the effective date of the removal of 
the presumption shall continue to be entitled to 
receive compensation on that basis; and 

2) a survivor of a veteran who was awarded 
dependency and indemnity compensation for the 
death of a veteran resulting from the illness on 
the basis of the presumption before that date 
shall continue to be entitled to receive depend- 
ency and indemnity compensation on that basis. 

"(e) Subsections (b) through (d) shall cease 
to be effective 10 years after the first day of the 
fiscal year in which the National Academy of 
Sciences submits to the Secretary the first report 
under section 1603 of the Persian Gulf War Vet- 
erans Act of 1998."'. 

(2) The table of sections at the beginning of 
such chapter is amended by inserting after the 
item relating to section 1117 the following new 
item: 

“1118. Presumptions of service connection for 
illnesses associated with service in 
the Persian Gulf during the Per- 
sian Gulf War. 

(b) CONFORMING AME f. Section 
1113 of title 38, United States Code, is amend- 
ed— 

(1) by striking out or 1117" each place it 
appears and inserting in lieu thereof “1117, or 
1118"; and 

(2) in subsection (a), by striking out “or 
1116" and inserting in lieu thereof '', 1116, or 
1118". 

(c) COMPENSATION FOR UNDIAGNOSED GULF 
WAR ILLNESSES.—Section 1117 of title 38, United 
States Code, is amended— 

(1) by redesignating subsections (c), (d), and 
(e) as subsections (d), (e), and (f), respectively; 
and 

(2) by inserting after subsection (b) the fol- 
lowing new subsection (c): 

"(c)(1) Whenever the Secretary determines 
under section 1118(c) of this title that a pre- 
sumption of service connection for an 
undiagnosed illness (or combination of 
undiagnosed illnesses) previously established 
under this section is no longer warranted— 

A) a veteran who was awarded compensa- 
tion under this section for such illness (or com- 
bination of illnesses) on the basis of the pre- 
sumption shall continue to be entitled to receive 
compensation under this section on that basis; 
and 

"(B) a survivor of a veteran who was 
awarded dependency and indemnity compensa- 
tion for the death of a veteran resulting from 
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the disease on the basis of the presumption be- 
fore that date shall continue to be entitled to re- 
ceive dependency and indemnity compensation 
on that basis. 

“(2) This subsection shall cease to be effec- 
tive 10 years after the first day of the fiscal year 
in which the National Academy of Sciences sub- 
mits to the Secretary the first report under sec- 
tion 1603 of the Persian Gulf War Veterans Act 
of 1998. 

SEC. 1603. AGREEMENT WITH NATIONAL ACAD- 
EMY OF SCIENCES. 

(a) PURPOSE.—The purpose of this section is 
to provide for the National Academy of Sciences, 
an independent nonprofit scientific organization 
with appropriate expertise, to review and evalu- 
ate the available scientific evidence regarding 
associations between illnesses and exposure to 
toric agents, environmental or wartime hazards, 
or preventive medicines or vaccines associated 
with Gulf War service. 

(b) AGREEMENT.—The Secretary of Veterans 
Affairs shall seek to enter into an agreement 
with the National Academy of Sciences for the 
Academy to perform the activities covered by 
this section. The Secretary shall seek to enter 
into the agreement not later than two months 
after the date of enactment of this Act. 

(c) IDENTIFICATION OF AGENTS AND ILL- 
NESSES.—(1) Under the agreement under sub- 
section (b), the National Academy of Sciences 
shall— 

(A) identify the biological, chemical, or 
Other toric agents, environmental or wartime 
hazards, or preventive medicines or vaccines to 
which members of the Armed Forces who served 
in the Southwest Asia theater of operations dur- 
ing the Persian Gulf War may have been er- 
posed by reason of such service; and 

(B) identify the illnesses (including diagnosed 
illnesses and undiagnosed illnesses) that are 
manifest in such members. 

(2) In identifying illnesses under paragraph 
(1)(B), the Academy shall review and summarize 
the relevant scientific evidence regarding ill- 
nesses among the members described in para- 
graph (1)(A) and among other appropriate pop- 
ulations of individuals, including mortality, 
symptoms, and adverse reproductive health out- 
comes among such members and individuals. 

(d) INITIAL CONSIDERATION OF SPECIFIC 
AGENTS.—(1) In identifying under subsection (c) 
the agents, hazards, or preventive medicines or 
vaccines to which members of the Armed Forces 
may have been exposed for purposes of the first 
report under subsection (i), the National Acad- 
emy of Sciences shall consider, within the first 
sir months after the date of enactment of this 
Act, the following: 

(A) The following organophosphorous pes- 
ticides: 

(i) Chlorpyrifos. 

(ii) Diazinon. 

(iii) Dichlorvos. 

(iv) Malathion. 

(B) The following carbamate pesticides: 

(i) Prorpur. 

(ii) Carbaryl. 

(iii) Methomyl. 

(C) The carbamate pyridostigmine bromide 
used as nerve agent prophylazis. 

(D) The following chlorinated hydrocarbon 
and other pesticides and repellents: 

(i) Lindane. 

(ii) Pyrethrins. 

(iii) Permethrins. 

(iv) Rodenticides (bait). 

(v) Repellent (DEET). 

(E) The following low-level nerve agents and 
precursor compounds at erposure levels below 
those which produce immediately apparent in- 
capacitating symptoms: 

(i) Sarin. 

(ii) Tabun. 
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(F) The following synthetic chemical com- 
pounds: 

(i) Mustard agents at levels below those which 
cause immediate blistering. 

(ti) Volatile organic compounds. 

(iii) Hydrazine. 

(iv) Red fuming nitric acid. 

(v) Solvents. 

(vi) Uranium. 

(G) The following ionizing radiation: 

(i) Depleted uranium. 

(ii) Microwave radiation. 

(iii) Radio frequency radiation. 

(H) The following environmental particulates 
and pollutants: 

(0 Hydrogen sulfide. 

(ii) Oil fire byproducts. 

(iii) Diesel heater fumes. 

(iv) Sand micro-particles. 

(I) Diseases endemic to the region (including 
the following): 

(i) Leishmaniasis. 

(ii) Sandfly fever. 

(iti) Pathogenic escherechia coli. 

(iv) Shigellosis. 

(J) Time compressed administration of mul- 
tiple live, ‘attenuated’, and toroid vaccines. 

(2) The consideration of agents, hazards, and 
medicines and vaccines under paragraph (1) 
shall not preclude the Academy from identifying 
other agents, hazards, or medicines or vaccines 
to which members of the Armed Forces may have 
been erposed for purposes of any report under 
subsection (i). 

(3) Not later than sir months after the date of 
enactment of this Act, the Academy shall submit 
to the designated congressional committees a re- 
port specifying the agents, hazards, and medi- 
cines and vaccines considered under paragraph 
(1). 

(e) DETERMINATIONS OF ASSOCIATIONS BE- 
TWEEN AGENTS AND ILLNESSES.—(1) For each 
agent, hazard, or medicine or vaccine and ill- 
ness identified under subsection (c), the Na- 
tional Academy of Sciences shall determine, to 
the extent that available scientific data permit 
meaningful determinations— 

(A) whether a statistical association exists be- 
tween erposure to the agent, hazard, or medi- 
cine or vaccine and the illness, taking into ac- 
count the strength of the scientific evidence and 
the appropriateness of the scientific method- 
ology used to detect the association; 

(B) the increased risk of the illness among 
human or animal populations erposed to the 
agent, hazard, or medicine or vaccine; and 

(C) whether a plausible biological mechanism 
or other evidence of a causal relationship exists 
between erposure to the agent, hazard, or medi- 
cine or vaccine and the illness. 

(2) The Academy shall include in its reports 
under subsection (i) a full discussion of the sci- 
entific evidence and reasoning that led to its 
conclusions under this subsection. 

(f) REVIEW OF POTENTIAL TREATMENT MODELS 
FOR CERTAIN ILLNESSES.—Under the agreement 
under subsection (b), the National Academy of 
Sciences shall separately review, for each chron- 
ic undiagnosed illness identified under sub- 
section (c)(1)(B) and for any other chronic ill- 
ness that the Academy determines to warrant 
such review, the available scientific data in 
order to identify empirically valid models of 
treatment for such illnesses which employ suc- 
cessful treatment modalities for populations 
with similar symptoms. 

(g) RECOMMENDATIONS FOR ADDITIONAL SCI- 
ENTIFIC STUDIES.) Under the agreement 
under subsection (b), the National Academy of 
Sciences shall make any recommendations that 
it considers appropriate for additional scientific 
studies (including studies relating to treatment 
models) to resolve areas of continuing scientific 
uncertainty relating to the health consequences 
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of exposure to toric agents, environmental or 
wartime hazards, or preventive medicines or 
vaccines associated with Gulf War service. 

(2) In making recommendations for additional 
studies, the Academy shall consider the avail- 
able scientific data, the value and relevance of 
the information that could result from such 
studies, and the cost and feasibility of carrying 
out such studies. 

(h) SUBSEQUENT REVIEWS.—(1) Under the 
agreement under subsection (b), the National 
Academy of Sciences shall conduct on a periodic 
and ongoing basis additional reviews of the evi- 
dence and data relating to its activities under 
this section. 

(2) As part of each review under this sub- 
section, the Academy shall— 

(A) conduct as comprehensive a review as is 
practicable of the evidence referred to in sub- 
section (c) and the data referred to in sub- 
sections (e), (f), and (g) that became available 
since the last review of such evidence and data 
under this section; and 

(B) make determinations under the sub- 
sections referred to in subparagraph (A) on the 
basis of the results of such review and all other 
reviews previously conducted for purposes of 
this section. 

(i) REPORTS.—(1) Under the agreement under 
subsection (b), the National Academy of 
Sciences shall submit to the committees and offi- 
cials referred to in paragraph (5) periodic writ- 
ten reports regarding the Academy's activities 
under the agreement. 

(2) The first report under paragraph (1) shall 
be submitted not later than 18 months after the 
date of enactment of this Act. That report shall 
include— 

(A) the determinations and discussion referred 
to in subsection (e); 

(B) the results of the review of models of treat- 
ment under subsection (f); and 

(C) any recommendations of the Academy 
under subsection (g). 

(3) Reports shall be submitted under this sub- 
section at least once every two years, as meas- 
ured from the date of the report under para- 
graph (2). 

(4) In any report under this subsection (other 
than the report under paragraph (2)), the Acad- 
emy may specify an absence of meaningful de- 
velopments in the scientific or medical commu- 
nity with respect to the activities of the Acad- 
emy under this section during the 2-year period 
ending on the date of such report. 

(5) Reports under this subsection shall be sub- 
mitted to the following: 

(A) The designated congressional committees. 

(B) The Secretary of Veterans Affairs. 

(C) The Secretary of Defense. 

(Gj) SUNSET.—This section shall cease to be ef- 
fective 10 years after the last day of the fiscal 
year in which the National Academy of Sciences 
submits the first report under subsection (i). 

(k) ALTERNATIVE CONTRACT SCIENTIFIC ORGA- 
NIZATION.—(1) If the Secretary is unable within 
the time period set forth in subsection (b) to 
enter into an agreement with the National 
Academy of Sciences for the purposes of this 
section on terms acceptable to the Secretary, the 
Secretary shall seek to enter into an agreement 
for purposes of this section with another appro- 
priate scientific organization that is not part of 
the Government, operates as a not-for-profit en- 
tity, and has expertise and objectivity com- 
parable to that of the National Academy of 
Sciences. 

(2) If the Secretary enters into an agreement 
with another organization under this sub- 
section, any reference in this section and section 
1118 of title 38, United States Code (as added by 
section 1602(a)), to the National Academy of 
Sciences shall be treated as a reference to such 
other organization. 
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SEC. 1604. REPEAL OF INCONSISTENT PROVI- 
SIONS OF LAW. 

In the event of the enactment, before, on, or 
after the date of the enactment of this Act, of 
section 101 of the Veterans Programs Enhance- 
ment Act of 1998, or any similar provision of law 
enacted during the second session of the 105th 
Congress requiring an agreement with the Na- 
tional Academy of Sciences regarding an eval- 
uation of health consequences of service in 
Southwest Asia during the Persian Gulf War, 
such section 101 (or other provision of law) shall 
be treated as if never enacted, and shall have no 
force or effect. 

SEC. 1605. DEFINITIONS. 

In this title: 

(1) The term “toric agent, environmental or 
wartime hazard, or preventive medicine or vac- 
cine associated with Gulf War service" means a 
biological, chemical, or other toxic agent, envi- 
ronmental or wartime hazard, or preventive 
medicine or vaccine that is known or presumed 
to be associated with service in the Armed 
Forces in the Southwest Asia theater of oper- 
ations during the Persian Gulf War, whether 
such association arises as a result of single, re- 
peated, or sustained exposure and whether such 
association arises through exposure singularly 
or in combination. 

(2) The term “designated congressional com- 
mittees" means the following: 

(A) The Committees on Veterans’ Affairs and 
Armed Services of the Senate. 

(B) The Committees on Veterans’ Affairs and 
National Security of the House of Representa- 
tives. 

(3) The term "Persian Gulf War" has the 
meaning given that term in section 101(33) of 
title 38, United States Code. 


TITLE XVII -GOVERNMENT PAPERWORK 
ELIMINATION ACT 
SEC. 1701. SHORT TITLE. 
This title may be cited as the “Government 
Paperwork Elimination Act”. 
SEC. 1702. AUTHORITY OF OMB TO PROVIDE FOR 


NOLOGIES BY EXECUTIVE AGENCIES. 

Section 3504(a)(1)(B)(vi) of title 44, United 
States Code, is amended to read as follows: 

"(vi) the acquisition and use of information 
technology, including alternative information 
technologies that provide for electronic submis- 
sion, maintenance, or disclosure of information 
as a substitute for paper and for the use and ac- 
ceptance of electronic signatures. 

SEC. 1703. PROCEDURES FOR USE AND ACCEPT- 
ANCE OF ELECTRONIC SIGNATURES 
BY EXECUTIVE AGENCIES, 

(a) IN GENERAL.—In order to fulfill the re- 
sponsibility to administer the functions assigned 
under chapter 35 of title 44, United States Code, 
the provisions of the Clinger-Cohen Act of 1996 
(divisions D and E of Public Law 104-106) and 
the amendments made by that Act, and the pro- 
visions of this title, the Director of the Office of 
Management and Budget shall, in consultation 
with the National Telecommunications and In- 
formation Administration and not later than 18 
months after the date of enactment of this Act, 
develop procedures for the use and acceptance 
of electronic signatures by Executive agencies. 

(b) REQUIREMENTS FOR PROCEDURES.—(1) The 
procedures developed under subsection (a)— 

(A) shall be compatible with standards and 
technology for electronic signatures that are 
generally used in commerce and industry and by 
State governments; 

(B) may not inappropriately favor one indus- 
try or technology; 

(C) shall ensure that electronic signatures are 
as reliable as is appropriate for the purpose in 
question and keep intact the information sub- 
mitted; 
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(D) shall provide for the electronic acknowl- 
edgment of electronic forms that are successfully 
submitted; and 

(E) shall, to the eztent feasible and appro- 
priate, require an Executive agency that antici- 
pates receipt by electronic means of 50,000 or 
more submittals of a particular form to take all 
steps necessary to ensure that multiple methods 
of electronic signatures are available for the 
submittal of such form. 

(2) The Director shall ensure the compatibility 
of the procedures under paragraph (1)(A) in 
consultation with appropriate private bodies 
and State government entities that set standards 
for the use and acceptance of electronic signa- 
tures. 

SEC. 1704. DEADLINE FOR IMPLEMENTATION BY 
EXECUTIVE AGENCIES OF PROCE- 
DURES FOR USE AND ACCEPTANCE 
OF ELECTRONIC SIGNATURES. 

In order to fulfill the responsibility to admin- 
ister the functions assigned under chapter 35 of 
title 44, United States Code, the provisions of 
the Clinger-Cohen Act of 1996 (divisions D and 
E of Public Law 104-106) and the amendments 
made by that Act, and the provisions of this 
title, the Director of the Office of Management 
and Budget shall ensure that, commencing not 
later than five years after the date of enactment 
of this Act, Executive agencies provide— 

(1) for the option of the electronic mainte- 
nance, submission, or disclosure of information, 
when practicable as a substitute for paper; and 

(2) for the use and acceptance of electronic 
signatures, when practicable. 

SEC. 1705. ELECTRONIC STORAGE AND FILING OF 
EMPLOYMENT FORMS. 

In order to fulfill the responsibility to admin- 
ister the functions assigned under chapter 35 of 
title 44, United States Code, the provisions of 
the Clinger-Cohen Act of 1996 (divisions D and 
E of Public Law 104-106) and the amendments 
made by that Act, and the provisions of this 
title, the Director of the Office of Management 
and Budget shall, not later than 18 months after 
the date of enactment of this Act, develop proce- 
dures to permit private employers to store and 
file electronically with Executive agencies forms 
containing information pertaining to the em- 
ployees of such employers. 

SEC. 1706. STUDY ON USE OF ELECTRONIC SIGNA- 


(a) ONGOING STUDY REQUIRED.—In order to 
fulfill the responsibility to administer the func- 
tions assigned under chapter 35 of title 44, 
United States Code, the provisions of the 
Clinger-Cohen Act of 1996 (divisions D and E of 
Public Law 104-106) and the amendments made 
by that Act, and the provisions of this title, the 
Director of the Office of Management and 
Budget shall, in cooperation with the National 
Telecommunications and Information Adminis- 
tration, conduct an ongoing study of the use of 
electronic signatures under this title on— 

(1) paperwork reduction and electronic com- 


merce; 

(2) individual privacy; and 

(3) the security and authenticity of trans- 
actions. 

(b) REPORTS.—The Director shall submit to 
Congress on a periodic basis a report describing 
the results of the study carried out under sub- 
section (a). 

SEC. 1707. ENFORCEABILITY AND LEGAL EFFECT 
OF ELECTRONIC RECORDS. 

Electronic records submitted or maintained in 
accordance with procedures developed under 
this title, or electronic signatures or other forms 
of electronic authentication used in accordance 
with such procedures, shall not be denied legal 
effect, validity, or enforceability because such 
records are in electronic form. 

SEC. 1708. DISCLOSURE OF INFORMATION. 

Except as provided by law, information col- 

lected in the provision of electronic signature 
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services for communications with an erecutive 
agency, as provided by this title, shall only be 
used or disclosed by persons who obtain, collect, 
or maintain such information as a business or 
government practice, for the purpose of facili- 
tating such communications, or with the prior 
affirmative consent of the person about whom 
the information pertains. 

SEC. 1709. APPLICATION WITH INTERNAL REV- 

ENUE LAWS. 

No provision of this title shall apply to the 
Department of the Treasury or the Internal Rev- 
enue Service to the ertent that such provision— 

(1) involves the administration of the internal 
revenue laws; or 

(2) conflicts with any provision of the Internal 
Revenue Service Restructuring and Reform Act 
of 1998 or the Internal Revenue Code of 1986. 
SEC. 1710. DEFINITIONS. 

For purposes of this title: 

(1) ELECTRONIC SIGNATURE.—The term elec- 
tronic signature” means a method of signing an 
electronic message that— 

(A) identifies and authenticates a particular 
person as the source of the electronic message; 
and 

(B) indicates such person's approval of the in- 
formation contained in the electronic message. 

(2) EXECUTIVE AGENCY.—The term “Executive 
agency" has the meaning given that term in sec- 
tion 105 of title 5, United States Code. 

DIVISION D—DRUG DEMAND REDUCTION 
ACT 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 
(a) SHORT TITLE.—This division may be cited 

as the “Drug Demand Reduction Act”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents for this division is as follows: 

Sec. 1. Short title; table of contents. 

TITLE I—TARGETED SUBSTANCE ABUSE 
PREVENTION AND TREATMENT PRO- 
GRAMS 
Subtitle A—National Youth Anti-Drug Media 

Campaign 

. 101. Short title. 

. 102. Requirement to conduct 

media campaign. 

. 103. Use of funds. 

. 104. Reports to Congress. 

. 105. Authorization of appropriations. 

Subtitle B—Drug-Free Prisons and Jails 

. 111. Short title. 

. Purpose. 

. Program authorization. 

. Grant application. 

. Uses of funds. 

. Evaluation and recommendation re- 

port to Congress. 

j . Definitions. 

. 118. Authorization of appropriations. 
Subtitle C—Drug-Free Schools Quality 

Assurance 
. 121. Short title. 
. 122. Amendment to Safe and Drug-Free 
Schools and Communities Act. 
TITLE II—STATEMENT OF NATIONAL 
ANTIDRUG POLICY 
Subtitle A—Congressional Leadership in 
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TITLE I—TARGETED SUBSTANCE ABUSE 
PREVENTION AND TREATMENT PRO- 
GRAMS 

Subtitle A—National Youth Anti-Drug Media 

Campaign 

SEC. 101. SHORT TITLE. 

This subtitle may be cited as the Drug-Free 
Media Campaign Act of 1998"'. 

SEC. 102. REQUIREMENT TO CONDUCT NATIONAL 

MEDIA CAMPAIGN. 

(a) IN GENERAL.—The Director of the Office of 
National Drug Control Policy (in this subtitle 
referred to as the ''Director") shall conduct a 
national media campaign in accordance with 
this subtitle for the purpose of reducing and 
preventing drug abuse among young people in 
the United States. 

(b) LOCAL TARGET REQUIREMENT.—The Direc- 
tor shall, to the marimum extent feasible, use 
amounts made available to carry out this sub- 
title under section 105 for media that focuses on, 
or includes specific information on, prevention 
or treatment resources for consumers within spe- 
cific local areas. 

SEC. 103. USE OF FUNDS. 

(a) AUTHORIZED USES.— 

(1) IN GENERAL.—Amounts made available to 
carry out this subtitle for the support of the na- 
tional media campaign may only be used for— 

(A) the purchase of media time and space; 

(B) talent reuse payments; 

(C) out-of-pocket advertising production costs; 

(D) testing and evaluation of advertising; 

(E) evaluation of the effectiveness of the 
media campaign; 

(F) the negotiated fees for the winning bidder 
on request for proposals issued by the Office of 
National Drug Control Policy; 

(G) partnerships with community, civic, and 
professional groups, and government organiza- 
tions related to the media campaign; and 

(H) entertainment industry collaborations to 
fashion antidrug messages in motion pictures, 
television programing, popular music, inter- 
active (Internet and new) media projects and 
activities, public information, news media out- 
reach, and corporate sponsorship and participa- 
tion. 

(2) ADVERTISING.—In carrying out this sub- 
title, the Director shall devote sufficient funds 
to the advertising portion of the national media 
campaign to meet the stated reach and fre- 
quency goals of the campaign. 

(b) PROHIBITIONS.—None of the amounts made 
available under section 105 may be obligated or 
erpended— 


(1) to supplant current antidrug community 
based coalitions; 

(2) to supplant current pro bono public service 
time donated by national and local broadcasting 
networks; 

(3) for partisan political purposes; or 

(4) to fund media campaigns that feature any 
elected officials, persons seeking elected office, 
cabinet level officials, or other Federal officials 
employed pursuant to section 213 of Schedule C 
of title 5, Code of Federal Regulations, unless 
the Director provides advance notice to the 
Committees on Appropriations of the House of 
Representatives and the Senate, the Committee 
on Government Reform and Oversight of the 
House of Representatives and the Committee on 
the Judiciary of the Senate. 

(c) MATCHING REQUIREMENT.—Amounts made 
available under section 105 should be matched 
by an equal amount of non-Federal funds for 
the national media campaign, or be matched 
with in-kind contributions to the campaign of 
the same value. 

SEC. 104. REPORTS TO CONGRESS. 

The Director shall— 

(1) submit to Congress on an annual basis a 
report on the activities for which amounts made 
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available under section 105 have been obligated 
during the preceding year, including informa- 
tion for each quarter of such year, and on the 
specific parameters of the national media cam- 
paign; and 

(2) not later than 1 year after the date of en- 
actment of this Act, submit to Congress a report 
on the effectiveness of the national media cam- 
paign based on measurable outcomes provided to 
Congress previously. 

SEC. 105. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated to the 
Office of National Drug Control Policy to carry 
out this subtitle $195,000,000 for each of fiscal 
years 1999 through 2002. 

Subtitle B—Drug-Free Prisons and Jails 
SEC. 111. SHORT TITLE. 

This subtitle may be cited as the "Drug-Free 
Prisons and Jails Act of 1998". 

SEC. 112. PURPOSE. 

The purpose of this subtitle is to provide for 
the establishment of model programs for com- 
prehensive treatment of substance-involved of- 
fenders in the criminal justice system to reduce 
drug abuse and drug-related crime, and reduce 
the costs of the criminal justice system, that can 
be successfully replicated by States and local 
units of government through a comprehensive 
evaluation. 

SEC. 113. PROGRAM AUTHORIZATION. 

(a) ESTABLISHMENT.—The Director of the Bu- 
reau of Justice Assistance shall establish a 
model substance abuse treatment program for 
substance-involved offenders by— 

(1) providing financial assistance to grant re- 
cipients selected in accordance with section 
114(b); and 

(2) evaluating the success of programs con- 
ducted pursuant to this subtitle. 

(b) GRANT AWARDS.—The Director may award 
not more than 5 grants to units of local govern- 
ment and not more than 5 grants to States. 

(c) ADMINISTRATIVE COSTS.—Not more than 5 
percent of a grant award made pursuant to this 
subtitle may be used for administrative costs. 
SEC. 114. GRANT APPLICATION. 

(a) CONTENTS.—An application submitted by a 
unit of local government or a State for a grant 
award under this subtitle shall include each of 
the following: 

(1) STRATEGY.—A strategy to coordinate pro- 
grams and services for substance-involved of- 
fenders provided by the unit of local government 
or the State, as the case may be, developed in 
consultation with representatives from all com- 
ponents of the criminal justice system within the 
jurisdiction, including judges, law enforcement 
personnel, prosecutors, corrections personnel, 
probation personnel, parole personnel, sub- 
stance abuse treatment personnel, and sub- 
stance abuse prevention personnel. 

(2) CERTIFICATION.—A certification that— 

(A) Federal funds made available under this 
subtitle will not be used to supplant State or 
local funds, but will be used to increase the 
amounts of such funds that would, in the ab- 
sence of Federal funds, be made available for 
law enforcement activities; and 

(B) the programs developed pursuant to this 
subtitle meet all requirements of this subtitle. 

(b) REVIEW AND APPROVAL.—Subject to section 
113(b), the Director shall approve applications 
and make grant awards to units of local govern- 
ments and States that show the most promise for 
accomplishing the purposes of this subtitle con- 
sistent with the provisions of section 115. 

SEC. 115. USES OF FUNDS. 

A unit of local government or State that re- 
ceives a grant award under this subtitle shall 
use such funds to provide comprehensive treat- 
ment programs to inmates in prisons or jails, in- 
cluding not less than 3 of the following: 

(1) Tailored treatment programs to meet the 
special needs of different types of substance-in- 
volved offenders. 
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(2) Random and frequent drug testing, includ- 
ing a system of sanctions. 

(3) Training and assistance for corrections of- 
ficers and personnel to assist substance-involved 
offenders in correctional facilities. 

(4) Clinical assessment of incoming substance- 
involved offenders. 

(5) Availability of religious and spiritual ac- 
tivity and counseling to provide an environment 
that encourages recovery from substance in- 
volvement in correctional facilities. 

(6) Education and vocational training. 

(7) A substance-free correctional facility pol- 
icy. 

SEC. 116. EVALUATION AND RECOMMENDATION 
REPORT TO CONGRESS. 

(a) EVALUATION.— 

(1) IN GENERAL.—The Director shall enter into 
a contract, with an evaluating agency that has 
demonstrated experience in the evaluation of 
substance abuse treatment, to conduct an eval- 
uation that incorporates the criteria described 
in paragraph (2). 

(2) EVALUATION CRITERIA.—The Director, in 
consultation with the Directors of the appro- 
priate National Institutes of Health, shall estab- 
lish minimum criteria for evaluating each pro- 
gram. Such criteria shall include— 

(A) reducing substance abuse among partici- 
pants; 

(B) reducing recidivism among participants; 

(C) cost effectiveness of providing services to 
participants; and 

(D) a data collection system that will produce 
data comparable to that used by the Office of 
Applied Studies of the Substance Abuse and 
Mental Health Services Administration and the 
Bureau of Justice Statistics of the Office of Jus- 
tice Programs. 

(b) REPORT.—The Director shall submit to the 
appropriate committees, at the same time as the 
President's budget for fiscal year 2001 is sub- 
mitted, a report that— 

(1) describes the activities funded by grant 
awards under this subtitle; 

(2) includes the evaluation submitted pursu- 
ant to subsection (a); and 

(3) makes recommendations regarding revi- 
sions to the authorization of the program, in- 
cluding ertension, erpansion, application re- 
quirements, reduction, and termination. 

SEC. 117. DEFINITIONS. 

In this subtitle: 

(1) APPROPRIATE COMMITTEES.—The term up- 
propriate committees" means the Committees on 
the Judiciary and the Committees on Appropria- 
tions of the House of Representatives and the 
Senate. 

(2) DIRECTOR.—The term ''Director" means 
the Director of the Bureau of Justice Assistance. 

(3) SUBSTANCE-INVOLVED OFFENDER.—The 
term "'substance-involved offender" means an 
individual under the supervision of a State or 
local criminal justice system, awaiting trial or 
serving a sentence imposed by the criminal jus- 
tice system, who— 

(A) violated or has been arrested for violating 
a drug or alcohol law; 

(B) was under the influence of alcohol or an 
illegal drug at the time the crime was committed; 

(C) stole property to buy illegal drugs; or 

(D) has a history of substance abuse and ad- 
diction. 

(4) UNIT OF LOCAL GOVERNMENT.—The term 
“unit of local government" means any city, 
county, township, town, borough, parish, vil- 
lage, or other general purpose political subdivi- 
sion of a State, an Indian tribe which performs 
law enforcement functions as determined by the 
Secretary of the Interior and any agency of the 
District of Columbia government or the United 
States Government performing law enforcement 
functions in and for the District of Columbia, 
and the Trust Territory of the Pacific Islands. 
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SEC. 118, AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.—There are authorized to be 
appropriated to carry out this subtitle from the 
Violent Crime Reduction Trust Fund as author- 
ized by title 31 of the Violent Crime and Control 
and Law Enforcement Act of 1994 (42 U.S.C. 
14211)— 

(1) for fiscal year 1999, $30,000,000; and 

(2) for fiscal year 2000, $20,000,000. 

(b) RESERVATION.—The Director may reserve 
each fiscal year not more than 20 percent of the 
funds appropriated pursuant to subsection (a) 
for activities required under section 116. 

Subtitle C—Drug-Free Schools Quality 
Assurance 
SEC. 121. SHORT TITLE. 

This subtitle may be cited as the ‘‘Drug-Free 
Schools Quality Assurance Act“. 

SEC. 122. AMENDMENT TO SAFE AND DRUG-FREE 
SCHOOLS AND COMMUNITIES ACT. 

Subpart 3 of title IV of the Elementary and 
Secondary Education Act of 1965 (20 U.S.C. 7141 
et seq.) is amended by adding at the end the fol- 
lowing: 

“SEC. 4134. QUALITY RATING. 

"(a) IN GENERAL.—The chief executive officer 
of each State, or in the case of a State in which 
the constitution or law of such State designates 
another individual, entity, or agency in the 
State to be responsible for education activities, 
such individual, entity, or agency, is authorized 
and encouraged— 

"(1) to establish a standard of quality for 
drug, alcohol, and tobacco prevention programs 
implemented in public elementary schools and 
secondary schools in the State in accordance 
with subsection (b); and 

) to identify and designate, upon applica- 
tion by a public elementary school or secondary 
school, any such school that achieves such 
standard as a quality program school. 

“(b) CRITERIA.—The standard referred to in 
subsection (a) shall address, at a minimum— 

“(1) a comparison of the rate of illegal use of 
drugs, alcohol, and tobacco by students enrolled 
in the school for a period of time to be deter- 
mined by the chief executive officer of the State; 

"(2) the rate of suspensions or erpulsions of 
students enrolled in the school for drug, alcohol, 
or tobacco-related offenses; 

**(3) the effectiveness of the drug, alcohol, or 
tobacco prevention program as proven by re- 
search; 

"(4) the involvement of parents and commu- 
nity members in the design of the drug, alcohol, 
and tobacco prevention program; and 

"(5) the extent of review of existing commu- 
nity drug, alcohol, and tobacco prevention pro- 
grams before implementation of the public 
school program. 

c REQUEST FOR QUALITY PROGRAM SCHOOL 
DESIGNATION.—A school that wishes to receive a 
quality program school designation shall submit 
a request and documentation of compliance with 
this section to the chief executive officer of the 
State or the individual, entity, or agency de- 
scribed in subsection (a), as the case may be. 

"(d) PUBLIC NOTIFICATION.—Not less than 
once a year, the chief executive officer of each 
State or the individual, entity, or agency de- 
scribed in subsection (a), as the case may be, 
shall make available to the public a list of the 
names of each public school in the State that 
has received a quality program school designa- 
tion in accordance with this section. 

TITLE II—STATEMENT OF NATIONAL 
ANTIDRUG POLICY 
Subtitle A—Congressional Leadership in 
Community Coalitions 
SEC. 201. SENSE OF CONGRESS. 

(a) FINDINGS.—Congress finds the following: 

(1) Illegal drug use is dangerous to the phys- 
ical well-being of the Nation's youth. 
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(2) Illegal drug use can destroy the lives of the 
Nation's youth by diminishing their sense of mo- 
rality and with it everything in life that is im- 
portant and worthwhile. 

(3) According to recently released national 
surveys, drug use among the Nation's youth re- 
mains at alarmingly high levels. 

(4) National leadership is critical to conveying 
to the Nation's youth the message that drug use 
is dangerous and wrong. 

(5) National leadership can help mobilize 
every sector of the community to support the im- 
plementation of comprehensive, sustainable, and 
effective programs to reduce drug abuse. 

(6) As of September 1, 1998, 76 Members of the 
House of Representatives were establishing com- 
munity-based antidrug coalitions in their con- 
gressional districts or were actively supporting 
such coalitions that already existed. 

(7) The individual Members of the House of 
Representatives can best help their constituents 
prevent drug use among the Nation's youth by 
establishing community-based antidrug coali- 
tions in their congressional districts or by ac- 
tively supporting such coalitions that already 
exist. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that the individual Members of the 
House of Representatives, including the Dele- 
gates and the Resident Commissioner, should es- 
tablish community-based antidrug coalitions in 
their congressional districts or should actively 
support any such coalitions that have been es- 
tablished. 


Subtitle B—Rejection of Legalization of Drugs 
SEC. 211. SENSE OF CONGRESS. 

(a) FINDINGS.—Congress finds the following: 

(1) Illegal drug use is harmful and wrong. 

(2) Illegal drug use can kill the individuals in- 
volved or cause the individuals to hurt or kill 
others, and such use strips the individuals of 
their moral sense. 

(3) The greatest threat presented by such use 
is to the youth of the United States, who are il- 
legally using drugs in increasingly greater num- 
bers. 

(4) The people of the United States are more 
concerned about illegal drug use and crimes as- 
sociated with such use than with any other cur- 
rent social problem. 

(5) Efforts to legalize or otherwise legitimize 
drug use present a message to the youth of the 
United States that drug use is acceptable. 

(6) Article VI, clause 2 of the Constitution of 
the United States states that ‘‘[t]his Constitu- 
tion, and the laws of the United States which 
shall be made in pursuance thereof; and all 
treaties made, or which shall be made, under the 
authority of the United States, shall be the su- 
preme law of the land; and judges in every state 
shall be bound thereby, any thing in the Con- 
stitution or laws of any state to the contrary 
notwithstanding."’. 

(7) The courts of the United States have re- 
peatedly found that any State law that conflicts 
with a Federal law or treaty is preempted by 
such law or treaty. 

(8) The Controlled Substances Act (21 U.S.C. 
401 et seq.) strictly regulates the use and posses- 
sion of drugs. 

(9) The United Nations Convention Against I- 
licit Traffic in Narcotic Drugs and 
Psychotrophic Substances Treaty similarly regu- 
lates the use and possession of drugs. 

(10) Any attempt to authorize under State law 
an activity prohibited under such Treaty or the 
Controlled Substances Act would conflict with 
that Treaty or Act. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that— 

(1) the several States, and the citizens of such 
States, should reject the legalization of drugs 
through legislation, ballot proposition, constitu- 
tional amendment, or any other means; and 


CONGRESSIONAL RECORD—HOUSE 


(2) each State should make efforts to be a 

drug-free State. 
Subtitle C—Report on Streamlining Federal 
Prevention and Treatment Efforts 
SEC. 221. REPORT ON STREAMLINING FEDERAL 
PREVENTION AND TREATMENT EF- 
FORTS. 

(a) SENSE OF CONGRESS.—It is the sense of 
Congress that— 

(1) the efforts of the Federal Government to 
reduce the demand for illegal drugs in the 
United States are frustrated by the fragmenta- 
tion of those efforts across multiple departments 
and agencies; and 

(2) improvement of those efforts can best be 
achieved through consolidation and coordina- 
tion. 

(b) REPORT REQUIREMENT.— 

(1) IN GENERAL.—Not later than 18 months 
after the date of enactment of this Act, the Di- 
rector of the Office of National Drug Control 
Policy shall prepare and submit to the appro- 
priate committees a report evaluating options for 
increasing the efficacy of drug prevention and 
treatment programs and activities by the Fed- 
eral Government. Such option shall include the 
merits of a consolidation of programs into a sin- 
gle agency, transferring programs from 1 agency 
to another, and improving coordinating mecha- 
nisms and authorities. The report shall also in- 
clude a thorough review of the activities and po- 
tential consolidation of existing Federal drug in- 
formation clearinghouses. 

(2 RECOMMENDATION AND EXPLANATORY 
STATEMENT.—The study submitted under para- 
graph (1) shall identify options that are deter- 
mined by the Director to have merit, and an ez- 
planation which options should be implemented. 

(3) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to the 
Office of National Drug Control Policy to carry 
out this subsection $1,000,000 for contracting, 
policy research, and related costs. 

(c) APPROPRIATE COMMITTEES DEFINED.—In 
this section, the term "appropriate committees” 
means the Committee on Appropriations, the 
Committee on Commerce, and the Committee on 
Education and the Workforce of the House of 
Representatives, and the Committee on Appro- 
priations, and Committee on Labor and Human 
Resources of the Senate. 


DIVISION E—METHAMPHETAMINE TRAF- 
FICKING PENALTY ENHANCEMENT ACT 
OF 1998 

SECTION 1. SHORT TITLE. 

This division may be cited as the ''Meth- 
amphetamine Trafficking Penalty Enhancement 
Act of 1998”. 

SEC. 2. METHAMPHETAMINE PENALTY  IN- 

CREASES. 


(a) CONTROLLED SUBSTANCES ACT.—Section 
401(b)(1) of the Controlled Substances Act (21 
U.S.C. 841(b)(1)) is amended— 

(1) in subparagraph (uiii) 

(A) by striking ''100 grams" and inserting ''50 
grams”; and 

(B) by striking I kilogram” and inserting 
500 grams"; and 

(2) in subparagraph (B)(viii)— 

(A) by striking ''10 grams” and inserting ''5 
grams”; and 

(B) by striking ''100 grams" and inserting ‘‘50 
grams”. 

(b) CONTROLLED SUBSTANCES IMPORT AND EX- 
PORT AcT.—Section 1010(b) of the Controlled 
Substances Import and Export Act (21 U.S.C. 
960(b)) is amended— 

(1) in paragraph (1)(H)— 

(A) by striking 100 grams” and inserting ''50 
grams”; and 

(B) by striking I kilogram” and inserting 
500 grams"'; and 

(2) in paragraph (2)(H)— 
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(A) by striking “10 grams" and inserting ''5 
grams"; and 
(B) by striking ''100 grams” and inserting ''50 
grams". 
SEC. 3. ADDITIONAL REQUIREMENTS FOR THE 
USE OF FUNDS UNDER THE VIOLENT 


Section 20105(b) of the Violent Crime Control 
and Law Enforcement Act of 1994 is amended to 
read as follows: 

"(b) ADDITIONAL REQUIREMENTS.— 

Y ELIGIBILITY FOR GRANT.—To be eligible to 
receive a grant under section 20103 or section 
20104, a State shall— 

A provide assurances to the Attorney Gen- 
eral that the State has implemented or will im- 
plement not later than 18 months after the date 
of the enactment of this subtitle, policies that 
provide for the recognition of the rights of crime 
victims; and 

"(B) subject to the limitation of paragraph 
(2), no later than September 1, 2000, consider a 
program of drug testing and intervention for ap- 
propriate categories of convicted offenders dur- 
ing periods of incarceration and post-incarcer- 
ation and criminal justice supervision, with 
sanctions including denial or revocation of re- 
lease for positive drug tests, consistent with 
guidelines issued by the Attorney General. 

*(2) USE OF FUNDS.—Beginning in fiscal year 
1999, not more than 10 percent of the funds pro- 
vided under section 20103 or section 20104 of this 
subtitle may be applied to the cost of offender 
drug testing and intervention programs during 
periods of incarceration and post-incarceration 
criminal justice supervision, consistent with 
guidelines issued by the Attorney General. Fur- 
ther, such funds may be used by the States to 
pay the costs of providing to the Attorney Gen- 
eral a baseline study on their prison drug abuse 
problem. Such studies shall be consistent with 
guidelines issued by the Attorney General. 


DIVISION F—NOT LEGALIZING MARIJUANA 
FOR MEDICINAL USE 


It is the sense of the Congress that— 

(1) certain drugs are listed on Schedule I of 
the Controlled Substances Act if they have a 
high potential for abuse, lack any currently ac- 
cepted medical use in treatment, and are unsafe, 
even under medical supervision; 

(2) the consequences of illegal use of Schedule 
I drugs are well documented, particularly with 
regard to physical health, highway safety, and 
criminal activity; 

(3) pursuant to section 401 of the Controlled 
Substances Act, it is illegal to manufacture, dis- 
tribute, or dispense marijuana, heroin, LSD, 
and more than 100 other Schedule I drugs; 

(4) pursuant to section 505 of the Federal 
Food, Drug and Cosmetic Act, before any drug 
can be approved as a medication in the United 
States, it must meet ertensive scientific and 
medical standards established by the Food and 
Drug Administration to ensure it is safe and ef- 
fective; 

(5) marijuana and other Schedule I drugs 
have not been approved by the Food and Drug 
Administration to treat any disease or condi- 
tion; 

(6) the Federal Food, Drug and Cosmetic Act 
already prohibits the sale of any unapproved 
drug, including marijuana, that has not been 
proven safe and effective for medical purposes 
and grants the Food and Drug Administration 
the authority to enforce this prohibition 
through seizure and other civil action, as well 
as through criminal penalties; 

(7) marijuana use by children in grades 8 
through 12 declined steadily from 1980 to 1992, 
but, from 1992 to 1996, has dramatically in- 
creased by 253 percent among 8th graders, 151 
percent among 10th graders, and 84 percent 
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among 12th graders, and the average age of 
first-time use of marijuana is now younger than 
it has ever been; 

(8) according to the 1997 survey by the Center 
on Addiction and Substance Abuse at Columbia 
University, 500,000 8th graders began using 
marijuana in the 6th and 7th grades; 

(9) according to that same 1997 survey, youths 
between the ages of 12 and 17 who use mari- 
juana are 85 times more likely to use cocaine 
than those who abstain from marijuana, and 60 
percent of adolescents who use marijuana before 
the age of 15 will later use cocaine; and 

(10) the rate of illegal drug use among youth 
is linked to their perceptions of the health and 
safety risks of those drugs, and the ambiguous 
cultural messages about marijuana use are con- 
tributing to a growing acceptance of marijuana 
use among children and teenagers; 

(11) Congress continues to support the existing 
Federal legal process for determining the safety 
and efficacy of drugs and opposes efforts to cir- 
cumvent this process by legalizing marijuana, 
and other Schedule I drugs, for medicinal use 
without valid scientific evidence and the ap- 
proval of the Food and Drug Administration; 
and 

(12) not later than 90 days after the date of 
the enactment of this Act— 

(A) the Attorney General shall submit to the 
Committees on the Judiciary of the House of 
Representatives and the Senate a report on— 

(i) the total quantity of marijuana eradicated 
in the United States during the period from 1992 
through 1997; and 

(ii) the annual number of arrests and prosecu- 
tions for Federal marijuana offenses during the 
period described in clause (i); and 

(B) the Commissioner of Foods and Drugs 
shall submit to the Committee on Commerce of 
the House of Representatives and the Committee 
on Labor and Human Resources of the Senate a 
report on the specific efforts underway to en- 
force sections 304 and 505 of the Federal Food, 
Drug and Cosmetic Act with respect to mari- 
juana and other Schedule I drugs. 


DIVISION G  —FOREIGN AFFAIRS RE- 
FORM AND RESTRUCTURING ACT OF 1998 
SEC. 1001, SHORT TITLE. 
This division may be cited as the “Foreign Af- 
fairs Reform and Restructuring Act of 1998"'. 


SEC. 1002. ORGANIZATION OF DIVISION INTO 
SUBDIVISIONS; TABLE OF CON- 
TENTS. 


(a) DIVISIONS.— This division is organized into 
three subdivisions as follows: 

(1) SUBDIVISION A.—Foreign Affairs Agencies 
Consolidation Act of 1998. 

(2) SUBDIVISION B.—Foreign Relations Author- 
ization Act, Fiscal Years 1998 and 1999. 

(3) SUBDIVISION C.—United Nations Reform 
Act of 1998. 

(b) TABLE OF CONTENTS.—The table of con- 
tents for this division is as follows: 


DIVISION  —FOREIGN AFFAIRS REFORM 
AND RESTRUCTURING ACT OF 1998 
Sec. 1001. Short title. 
Sec. 1002. Organization of division into subdivi- 
sions; table of contents. 
SUBDIVISION A—CONSOLIDATION OF FOREIGN 
AFFAIRS AGENCIES 
TITLE XI—GENERAL PROVISIONS 
Sec. 1101. Short title. 
Sec. 1102. Purposes. 
Sec. 1103. Definitions. 
Sec. 1104. Report on budgetary cost savings re- 
sulting from reorganization. 
TITLE XII—UNITED STATES ARMS 
CONTROL AND DISARMAMENT AGENCY 
CHAPTER 1—GENERAL PROVISIONS 


Sec. 1201. Effective date. 
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CHAPTER 2—ABOLITION AND TRANSFER OF 
FUNCTIONS 


Sec. 1211. Abolition of United States Arms Con- 
trol and Disarmament Agency. 

1212. Transfer of functions to Secretary of 
State. 

1213. Under Secretary for Arms Control 
and International Security. 

CHAPTER 3—CONFORMING AMENDMENTS 

. 1221. References. 

. 1222. Repeals. 

. 1223. Amendments to the Arms Control and 

Disarmament Act. 
. 1224. Compensation of officers. 
. 1225. Additional conforming amendments. 
TITLE XIII—UNITED STATES 
INFORMATION AGENCY 


CHAPTER 1—GENERAL PROVISIONS 
Sec. 1301. Effective date. 


CHAPTER 2—ABOLITION AND TRANSFER OF 
FUNCTIONS 

Sec. 1311. Abolition of United States Informa- 

tion Agency. 

Sec. 1312. Transfer of functions. 

Sec. 1313. Under Secretary of State for Public 

Diplomacy. 
Sec. 1314. Abolition of Office of Inspector Gen- 
eral of United States Information 
Agency and transfer of functions. 
CHAPTER 3—INTERNATIONAL BROADCASTING 

Sec. 1321. Congressional findings and declara- 
tion of purpose. 

Continued existence of Broadcasting 
Board of Governors. 

Conforming amendments to the 
United States International 
Broadcasting Act of 1994. 

Amendments to the Radio Broad- 
casting to Cuba Act. 

Amendments to the Television Broad- 
casting to Cuba Act. 

Transfer of broadcasting related 
funds, property, and personnel. 

Savings provisions. 

Report on the privatization of RFE/ 
RL, Incorporated. 

CHAPTER 4—CONFORMING AMENDMENTS 


1331. References. 

1332. Amendments to title 5, United States 
Code. 

1333. Application of certain laws. 

1334. Abolition of United States Advisory 
Commission on Public Diplomacy. 

Sec. 1335. Conforming amendments. 

Sec. 1336. Repeals. 

TITLE . XIV—UNITED STATES INTER- 
NATIONAL DEVELOPMENT COOPERA- 
TION AGENCY 

CHAPTER 1—GENERAL PROVISIONS 
Sec. 1401. Effective date. 
CHAPTER 2—ABOLITION AND TRANSFER OF 
FUNCTIONS 
Sec. 1411. Abolition of United States Inter- 
national Development Coopera- 
tion Agency. 
Sec. 1412. Transfer of functions and authori- 


Sec. 


Sec. 


Sec. 1322. 


Sec. 1323. 


Sec. 1324. 


Sec. 1325. 
Sec. 1326. 


1327. 
1328. 


Sec. 
Sec. 


Sec. 
Sec. 


Sec. 
Sec. 


ties. 
Sec. 1413. Status of AID. 
CHAPTER 3—CONFORMING AMENDMENTS 


Sec. 1421. References. 
Sec. 1422. Conforming amendments. 


TITLE XV—AGENCY FOR INTERNATIONAL 
DEVELOPMENT 


CHAPTER 1—GENERAL PROVISIONS 
Sec. 1501. Effective date. 
CHAPTER 2—REORGANIZATION AND TRANSFER OF 
FUNCTIONS 
Sec. 1511. Reorganization of Agency for Inter- 
national Development. 
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CHAPTER 3—AUTHORITIES OF THE SECRETARY OF 
STATE 


Sec. 1521. Definition of United States assist- 


ance. 

Sec. 1522. Administrator of AID reporting to the 
Secretary of State. 

Sec. 1523. Assistance programs coordination 
and oversight. 


TITLE XVI—TRANSITION 
CHAPTER 1—REORGANIZATION PLAN 
Sec. 1601. Reorganization plan and report. 
CHAPTER 2—REORGANIZATION AUTHORITY 


. 1611. Reorganization authority. 
. 1612. Transfer and allocation of appropria- 


tions. 

. 1613. Transfer, appointment, and assign- 
ment of personnel. 

. 1614. Incidental transfers. 

. 1615. Savings provisions. 

. 1616. Authority of Secretary of State to fa- 
cilitate transition. 

. 1617. Final report. 

SUBDIVISION B—FOREIGN RELATIONS 
AUTHORIZATION 

TITLE XX—GENERAL PROVISIONS 

2001. Short title. 

2002. Definition of appropriate congres- 

sional committees. 

TITLE XXI—AUTHORIZATION OF APPRO- 

PRIATIONS FOR DEPARTMENT OF STATE 

Sec. 2101. Administration of foreign affairs. 

Sec. 2102. International commissions. 

Sec. 2103. Grants to The Asia Foundation. 

Sec. 2104. Voluntary contributions to inter- 

national organizations. 
Sec. 2105. Voluntary contributions to peace- 
keeping operations. 

Sec. 2106. Limitation on United States vol- 

untary contributions to United 

Nations Development Program. 


TITLE XXII—DEPARTMENT OF STATE 
AUTHORITIES AND ACTIVITIES 
CHAPTER 1—AUTHORITIES AND ACTIVITIES 
Sec. 2201. Reimbursement of Department of 

State for assistance to overseas 
educational facilities. 
Revision of Department of State re- 
wards program. 
Retention of additional defense trade 
controls registration fees. 
. Fees for commercial services. 
. Pilot program for foreign affairs reim- 
bursement. 
. Fee for use of diplomatic reception 
rooms. 
. Budget presentation documents. 
. Office of the Inspector General. 
. Capital Investment Fund. 
. Contracting for local guards services 
Overseas. 
. Authority of the Foreign Claims Set- 
tlement Commission. 
. Expenses relating to certain inter- 
national claims and proceedings. 
Grants to remedy international ab- 
ductions of children. 
. Counterdrug and anticrime activities 
of the Department of State. 
Annual report on overseas surplus 
properties. 
Human rights reports. 
Reports and policy concerning diplo- 
matic immunity. 
Reaffirming United States inter- 
national telecommunications pol- 


Sec. 
Sec. 


2202. 
2203. 


Sec. 


Sec. 


. 2215. 


. 2216. 
. 2217. 


. 2218. 


icy. 
Sec. 2219. Reduction of reporting. 
CHAPTER 2—CONSULAR AUTHORITIES OF THE 
DEPARTMENT OF STATE 
Sec. 2221. Use of certain passport processing 
fees for enhanced passport serv- 
ices. 
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2222. Consular officers. 

2223. Repeal of outdated consular receipt 
requirements. 

2224. Elimination of duplicate Federal Reg- 
ister publication for travel 
advisories. 

2225. Denial of visas to confiscators of 
American property. 

2226. Inadmissibility of any alien sup- 
porting an international child ab- 
ductor. 

CHAPTER 3—REFUGEES AND MIGRATION 


SUBCHAPTER A—AUTHORIZATION OF 
APPROPRIATIONS 
2231. Migration and refugee assistance. 
SUBCHAPTER B—AUTHORITIES 

2241, United States policy regarding the in- 
voluntary return of refugees. 

2242. United States policy with respect to 
the involuntary return of persons 
in danger of subjection to torture. 

2243. Reprogramming of migration and ref- 
ugee assistance funds. 

2244. Eligibility for refugee status. 

2245. Reports to Congress concerning 
Cuban emigration policies. 


TITLE XXIII—ORGANIZATION OF THE DE- 
PARTMENT OF STATE; DEPARTMENT OF 
STATE PERSONNEL; THE FOREIGN SERV- 
ICE 


CHAPTER 1—ORGANIZATION OF THE DEPARTMENT 
OF STATE 


Coordinator for Counterterrorism. 

Elimination of Deputy Assistant Sec- 
retary of State for Burdensharing. 

Personnel management. 

Diplomatic security. 

Number of senior official positions 
authorized for the Department of 
State. 

Nomination of Under Secretaries and 
Assistant Secretaries of State. 


CHAPTER 2—PERSONNEL OF THE DEPARTMENT OF 
STATE; THE FOREIGN SERVICE 


2311. Foreign Service reform. 

2312. Retirement benefits for involuntary 
separation. 

2313. Authority of Secretary to separate 
convicted felons from the Foreign 
Service. 

2314. Career counseling. 

2315. Limitations on management assign- 
ments. 

2316. Availability pay for certain criminal 
investigators within the Diplo- 
matic Security Service. 

2317. Nonovertime differential pay. 

2318. Report concerning minorities and the 
Foreign Service. 


TITLE XXIV—UNITED STATES INFORMA- 
TIONAL, EDUCATIONAL, AND CULTURAL 
PROGRAMS 


CHAPTER 1—AUTHORIZATION OF 
APPROPRIATIONS 


Sec. 2401. International information activities 
and educational and cultural ez- 
change programs. 

CHAPTER 2—AUTHORITIES AND ACTIVITIES 


. 2411. Retention of interest. 

. 2412. Use of selected program fees. 

. 2413. Muskie Fellowship Program. 

. 2414. Working Group on United States 
Government-Sponsored Inter- 
national Exchanges and Train- 
ing. 

Educational and cultural erchanges 
and scholarships for Tibetans and 
Burmese. 

Surrogate broadcasting study. 

Radio broadcasting to Iran in the 
Farsi language. 


Sec. 
Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 
Sec. 


2301. 
2302. 


Sec. 
Sec. 


2303. 
2304. 
2305. 


Sec. 
Sec. 
Sec. 


Sec. 2306. 


Sec. 
Sec. 


Sec. 
Sec. 
Sec. 


Sec. 


Sec. 
Sec. 


. 2415. 


2416. 
2417. 


Sec. 
Sec. 
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Sec. 2418. Authority to administer summer trav- 
el and work programs. 
Sec. 2419. Permanent administrative authorities 
regarding appropriations. 
Sec. 2420. Voice of America broadcasts. 
TITLE XXV—INTERNATIONAL ORGANIZA- 
TIONS OTHER THAN UNITED NATIONS 


Sec. 2501. International conferences and con- 


tingencies. 

Sec. 2502. Restriction relating to United States 
accession to any mew inter- 
national criminal tribunal. 

Sec. 2503. United States membership in the Bu- 
reau of the Interparliamentary 
Union. 

Sec. 2504. Service in international organiza- 
tions. 

Sec. 2505. Reports regarding foreign travel. 
TITLE XXVI—UNITED STATES ARMS 
CONTROL AND DISARMAMENT AGENCY 

Sec. 2601. Authorization of appropriations. 

Sec. 2602. Statutory construction. 

TITLE XXVII—EUROPEAN SECURITY ACT 
OF 1998 

Sec. 2701. Short title. 

Sec. 2702. Statement of policy. 

Sec. 2703. Authorities relating to NATO en- 
largement. 

Sec. 2704. Sense of Congress with respect to the 
Treaty on Conventional Armed 
Forces in Europe. 

Sec. 2705. Restrictions and requirements relat- 
ing to ballistic missile defense. 

TITLE XXVIII—OTHER FOREIGN POLICY 
PROVISIONS 

Sec. 2801. Reports on claims by United States 
firms against the Government of 
Saudi Arabia. 

Reports on determinations under title 
IV of the Libertad Act. 

Report on compliance with the Hague 
Convention on International 
Child Abduction. 

Sense of Congress relating to recogni- 
tion of the Ecumenical Patri- 
archate by the Government of 
Turkey. 

. Report on relations with Vietnam. 

. Reports and policy concerning 
human rights violations in Laos. 

Report on an alliance against nar- 
cotics trafficking in the Western 
Hemisphere. 

. Congressional statement regarding 
the accession of Taiwan to the 
World Trade Organization. 

Programs or projects of the Inter- 
national Atomic Energy Agency 
in Cuba. 

Limitation on assistance to countries 
aiding Cuba nuclear development. 

International Fund for Ireland. 

Support for democratic opposition in 
Iraq. 

Development of democracy in the Re- 
public of Serbia. 

SUBDIVISION A—CONSOLIDATION OF 

FOREIGN AFFAIRS AGENCIES 


TITLE XI—GENERAL PROVISIONS 


SEC. 1101. SHORT TITLE. 

This subdivision may be cited as the “Foreign 
Affairs Agencies Consolidation Act of 1998"'. 
SEC. 1102. PURPOSES. 

The purposes of this subdivision are— 

(1) to strengthen— 

(A) the coordination of United States foreign 
policy; and 

(B) the leading role of the Secretary of State 
in the formulation and articulation of United 
States foreign policy; 

(2) to consolidate and reinvigorate the foreign 
affairs functions of the United States within the 
Department of State by— 


2802. 
2803. 


Sec. 


Sec. 


Sec. 


Sec. 
Sec. 


Sec. 
Sec. 
Sec. 


. 2810. 


Sec 
Sec. 2811. 
Sec. 2812. 


Sec. 2813. 
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(A) abolishing the United States Arms Control 
and Disarmament Agency, the United States In- 
formation Agency, and the United States Inter- 
national Development Cooperation Agency, and 
transferring the functions of these agencies to 
the Department of State while preserving the 
special missions and skills of these agencies; 

(B) transferring certain functions of the Agen- 
cy for International Development to the Depart- 
ment of State; and 

(C) providing for the reorganieation of the De- 
partment of State to maximize the efficient use 
of resources, which may lead to budget savings, 
eliminate redundancy in functions, and im- 
provement in the management of the Depart- 
ment of State; 

(3) to ensure that programs critical to the pro- 
motion of United States national interests be 
maintained; 

(4) to assist congressional efforts to balance 
the Federal budget and reduce the Federal debt; 

(5) to ensure that the United States maintains 
effective representation abroad within budg- 
etary restraints; and 

(6) to encourage United States foreign affairs 
agencies to maintain a high percentage of the 
best qualified, most competent United States 
citizens serving in the United States Govern- 
ment. 

SEC. 1103. DEFINITIONS. 

In this subdivision: 

(1) ACDA.—The term “ACDA” means the 
United States Arms Control and Disarmament 


Agency. 

(2) AID.—The term “AID” means the United 
States Agency for International Development. 

(3) AGENCY; FEDERAL AGENCY.—The term 
agency or “Federal agency" means an Erecu- 
tive agency as defined in section 105 of title 5, 
United States Code. 

(4) APPROPRIATE CONGRESSIONAL COMMIT- 
TEES.—The term "appropriate congressional 
committees" means the Committee on Inter- 
national Relations and the Committee on Appro- 
priations of the House of Representatives and 
the Committee on Foreign Relations and the 
Committee on Appropriations of the Senate. 

(5) COVERED AGENCY.—The term ‘‘covered 
agency” means any of the following agencies: 
ACDA, USIA, IDCA, and AID. 

(6) DEPARTMENT.—The term 
means the Department of State. 

(7) FUNCTION.—The term Junction“ means 
any duty, obligation, power, authority, respon- 
sibility, right, privilege, activity, or program. 

(8) IDCA.—The term Dea“ means the 
United States International Development Co- 
operation Agency. 

(9) OFFICE.—The term “office” includes any 
office, administration, agency, institute, unit, 
organizational entity, or component thereof. 

(10) SECRETARY.—The term “Secretary” means 
the Secretary of State. 

(11) USIA.—The term “USIA” 
United States Information Agency. 
SEC. 1104. REPORT ON BUDGETARY COST SAV- 

INGS RESULTING FROM REORGA- 
NIZATION. 

The Secretary of State shall submit a report, 
together with the congressional presentation 
document for the budget of the Department of 
State for each of the fiscal years 2000 and 2001, 
to the appropriate congressional committees de- 
scribing the total anticipated and achieved cost 
savings in budget outlays and budget authority 
related to the reorganization implemented under 
this subdivision, including cost savings by each 
of the following categories: 

(1) Reductions in personnel. 

(2) Administrative consolidation, 
procurement. 

(3) Program consolidation. 

(4) Consolidation of real properties and leases. 


Department 


means the 


including 
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TITLE XII—UNITED STATES ARMS 
CONTROL AND DISARMAMENT AGENCY 
CHAPTER 1—GENERAL PROVISIONS 

SEC. 1201. EFFECTIVE DATE. 

This title, and the amendments made by this 
title, shall take effect on the earlier of— 

(1) April 1, 1999; or 

(2) the date of abolition of the United States 
Arms Control and Disarmament Agency pursu- 
ant to the reorganization plan described in sec- 
tion 1601. 

CHAPTER 2—ABOLITION AND TRANSFER 

OF FUNCTIONS 
SEC. 1211. ABOLITION OF UNITED STATES ARMS 
F^ nae AND DISARMAMENT AGEN- 


The United States Arms Control and Disar- 
mament Agency is abolished. 

SEC. 1212. TRANSFER OF FUNCTIONS TO SEC- 
RETARY OF STATE. 

There are transferred to the Secretary of State 
all functions of the Director of the United States 
Arms Control and Disarmament Agency, and all 
functions of the United States Arms Control and 
Disarmament Agency and any office or compo- 
nent of such agency, under any statute, reorga- 
nization plan, Executive order, or other provi- 
sion of law, as of the day before the effective 
date of this title. 

SEC. 1213. UNDER SECRETARY FOR ARMS CON- 
TROL AND INTERNATIONAL SECU- 


Section 1(b) of the State Department Basic 
Authorities Act of 1956 (22 U.S.C. 2651(b)) is 


amended— 

(1) by striking “There” and inserting the fol- 
lowing: 

“(1) IN GENERAL.—There''; and 

(2) by adding at the end the following: 

“(2) UNDER SECRETARY FOR ARMS CONTROL 
AND INTERNATIONAL SECURITY.—There shall be 
in the Department of State, among the Under 
Secretaries authorized by paragraph (1), an 
Under Secretary for Arms Control and Inter- 
national Security, who shall assist the Secretary 
and the Deputy Secretary in matters related to 
international security policy, arms control, and 
nonproliferation. Subject to the direction of the 
President, the Under Secretary may attend and 
participate in meetings of the National Security 
Council in his role as Senior Advisor to the 
President and the Secretary of State on Arms 
Control and Nonproliferation Matters. 
CHAPTER 3—CONFORMING AMENDMENTS 
SEC. 1221. REFERENCES. 

Except as otherwise provided in section 1223 
or 1225, any reference in any statute, reorga- 
nization plan, Executive order, regulation, 
agreement, determination, or other official docu- 
ment or proceeding to— 

(1) the Director of the United States Arms 
Control and Disarmament Agency, the Director 
of the Arms Control and Disarmament Agency, 
or any other officer or employee of the United 
States Arms Control and Disarmament Agency 
or the Arms Control and Disarmament Agency 
shall be deemed to refer to the Secretary of 
State; or 
(2) the United States Arms Control and Disar- 
mament Agency or the Arms Control and Disar- 
mament Agency shall be deemed to refer to the 
Department of State. 

SEC. 1222. REPEALS. 

The following sections of the Arms Control 
and Disarmament Act (22 U.S.C. 2551 et seq.) are 
repealed: Sections 21 through 26 (22 U.S.C. 2561- 
2566), section 35 (22 U.S.C. 2575), section 42 (22 
U.S.C. 2582), section 43 (22 U.S.C. 2583), sections 
45 through 50 (22 U.S.C. 2585-2593), section 53 
(22 U.S.C. 2593c), section 54 (22 U.S.C. 2593d), 
and section 63 (22 U.S.C. 2595b). 

SEC. 1223. AMENDMENTS TO THE ARMS CONTROL 
AND DISARMAMENT ACT. 

The Arms Control and Disarmament Act (22 

U.S.C. 2551 et seq.) is amended— 
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(1) in section 2 (22 U.S.C. 2551)— 

(A) in the first undesignated paragraph, by 
striking ‘‘creating a new agency of peace to deal 
with" and inserting addressing“: 

(B) by striking the second undesignated para- 
graph; and 

(C) in the third undesignated paragraph— 

(i) by striking Inis organization" and insert- 
ing The Secretary of State“; 

(ii) by striking It shall have" and inserting 
“The Secretary shall have“; 

(iii) by striking and the Secretary of State“; 

(iv) by inserting , nonproliferation,” after 
"arms control” in paragraph (1); 

(v) by striking paragraph (2); 

(vi) by redesignating paragraphs (3) through 
(5) as paragraphs (2) through (4), respectively; 
and 

(vii) by striking ", as appropriate," in para- 
graph (3) (as redesignated); 

(2) in section 3 (22 U.S.C. 2552), by striking 
subsection (c); 

(3) in the heading for title II, by striking OR. 
GANIZATION'"' and inserting "SPECIAL REP- 
RESENTATIVES AND VISITING SCHOL- 
ARS”; 

(4) in section 27 (22 U.S.C. 2567)— 

(A) by striking the third sentence; 

(B) in the fourth sentence, by striking , act- 
ing through the Director”; and 

(C) in the fifth sentence, by striking Agen- 
cy" and inserting Department of State“; 

(5) in section 28 (22 U.S.C. 2568)— 

(A) by striking Director“ each place it ap- 
pears and inserting "Secretary of State”; 

(B) in the second sentence— 

(i) by striking Agency each place it appears 
and inserting Department of State“; and 

(ii) by striking ‘‘Agency's’’ and inserting ''De- 
partment of State's”; and 

(C) by striking the fourth sentence; 

(6) in section 31 (22 U.S.C. 2571)]— 

(A) by inserting "this title in" after “powers 
in”; 

(B) by striking Director“ each place it ap- 
pears and inserting "Secretary of State"; 

(C) by striking "insure" each place it appears 
and inserting ‘‘ensure’’; 

(D) in the second sentence, by striking in ac- 
cordance with procedures established under sec- 
tion 35 of this Act”; 

(E) in the fourth sentence by striking “The 
authority” and all that follows through disar- 
mament: and inserting the following: “The au- 
thority of the Secretary under this Act with re- 
spect to research, development, and other stud- 
ies concerning arms control, nonproliferation, 
and disarmament shall be limited to participa- 
tion in the following:"’; and 

(F) in subsection (l), by inserting “and” at 
the end; 

(7) in section 32 (22 U.S.C. 2572)— 

(A) by striking Director“ and inserting ''Sec- 
retary of State”; and 

(B) by striking “subsection” and inserting 
“section”; 

(8) in section 33(a) (22 U.S.C. 2573(a))— 

(A) by striking “the Secretary of State,; and 

(B) by striking ''Director'' and inserting ‘‘Sec- 
retary of State”; 

(9) in section 34 (22 U.S.C. 2574)— 

(A) in subsection (a)— 

(i) in the first sentence, by striking ‘‘Director"’ 
and inserting ‘‘Secretary of State’’; 

(ii) in the first sentence, by striking und the 
Secretary of State“; 

(iii) in the first sentence, by inserting , non- 
proliferation," after “in the fields of arms con- 
trol”; 

(iv) in the first sentence, by striking “and 
shall have primary responsibility, whenever di- 
rected by the President, for the preparation, 
conduct, and management of the United States 
participation in international negotiations and 
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implementation fora in the field of nonprolifera- 
tion“; 

(v) in the second sentence, by striking ‘‘sec- 
tion 27” and inserting section 201"; and 

(vi) in the second sentence, by striking the“ 
after “serve as“ 

(B) by striking subsection (b); 

(C) by redesignating subsection (c) as sub- 
section (b); and 

(D) in subsection (b) (as redesignated)— 

(i) in the tert above paragraph (1), by striking 
"Director" and inserting Secretary of State”; 

(ii) by striking paragraph (1); and 

(iii) by redesignating paragraphs (2) and (3) 
as paragraphs (1) and (2), respectively; 

(10) in section 36 (22 U.S.C. 2576)— 

(A) by striking Director“ each place it ap- 
pears and inserting ''Secretary of State"; and 

(B) by striking '', in accordance with the pro- 
cedures established pursuant to section 35 of 
this Act,“; 

(11) in section 37 (22 U.S.C. 2577)— 

(A) by striking Director“ and Agency 
each place it appears and inserting Secretary 
of State" or Department of State“, respec- 
tively; and 

(B) by striking subsection (d); 

(12) in section 38 (22 U.S.C. 2578)— 

(A) by striking Director“ each place it ap- 
pears and inserting Secretary of State"; and 

(B) by striking subsection (c); 

(13) in section 41 (22 U.S.C. 2581)— 

(A) by striking “In the performance of his 
functions, the Director" and inserting ‘‘In addi- 
tion to any authorities otherwise available, the 
Secretary of State in the performance of func- 
tions under this Act”; 

(B) by striking "Agency", "Agency's", Di- 
rector", and ''Director's" each place they ap- 
pear and inserting Department of State“, De- 
partment of State's", “Secretary of State", or 
“Secretary of State's'', as appropriate; 

(C) in subsection (a), by striking the sentence 
that begins it is the intent“; 

(D) in subsection (b)— 

(i) by striking "appoint officers and employ- 
ees, including attorneys, for the Agency in ac- 
cordance with the provisions of title 5, United 
States Code, governing appointment in the com- 
petitive service, and fir their compensation in 
accordance with chapter 51 and with sub- 
chapter III of chapter 53 of such title, relating 
to classification and General Schedule pay 
rates, ercept that the Dírector may, to the ez- 
tent the Director determines necessary to the 
discharge of his responsibilities, ; 

(ii) in paragraph (1), by striking exception“ 
and inserting "subsection"; and 

(iii) in paragraph (2)— 

(I) by striking exception and inserting 
“subsection”; and 

(1I) by striking "ceiling" and inserting ''posi- 
tions allocated to carry out the purpose of this 
Act”; 

(E) by striking subsection (g); 

(F) by redesignating subsections (h), (i), and 
(j) as subsections (g), (h), and (i), respectively; 

(G) by amending subsection (f) to read as fol- 
lows: 

establish a scientific and policy advisory 
board to advise with and make recommendations 
to the Secretary of State on United States arms 
control, nonproliferation, and disarmament pol- 
icy and activities. A majority of the board shall 
be composed of individuals who have a dem- 
onstrated knowledge and technical expertise 
with respect to arms control, nonproliferation, 
and disarmament matters and who have distin- 
guished themselves in any of the fields of phys- 
ics, chemistry, mathematics, biology, or engi- 
neering, including weapons engineering. The 
members of the board may receive the compensa- 
tion and reimbursement for erpenses specified 
for consultants by subsection (d) of this sec- 
tion;"; and 
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(H) in subsection (h) (as redesignated), by 
striking Deputy Director” and inserting 
“Under Secretary for Arms Control and Inter- 
national Security"; 

(14) in section 44 (22 U.S.C. 2584)— 

(A) by striking ‘‘CONFLICT-OF-INTEREST AND''; 

(B) by striking “The members” and all that 
follows through ''(5 U.S.C. 2263), or any other" 
and inserting “Members of advisory boards and 
consultants may serve as such without regard to 
any"; and 

(C) by inserting at the end the following new 
sentence: "This section shall apply only to indi- 
viduals carrying out activities related to arms 
control, nonproliferation, and disarmament."'; 

(15) in section 51 (22 U.S.C. 2593a)— 

(A) in subsection (a)— 

(i) in paragraphs (1) and (3), by inserting '', 
nonproliferation,” after “arms control" each 
place it appears; 

(ii) by striking ''Director, in consultation with 
the Secretary of State," and inserting ''Sec- 
retary of State with the concurrence of the Di- 
rector of Central Intelligence and in consulta- 
tion with''; 

(iii) by striking “the Chairman of the Joint 
Chiefs of Staff, and the Director of Central In- 
telligence and inserting and the Chairman of 
the Joint Chiefs of Staff”; 

(iv) by striking paragraphs (2) and (4); and 

(v) by redesignating paragraphs (3), (5), (6), 
and (7) as paragraphs (2) through (5), respec- 
tively; and 

(B) by adding at the end of subsection (b) the 
following: ‘‘The portions of this report described 
in paragraphs (4) and (5) of subsection (a) shall 
summarize in detail, at least in classified an- 
neres, the information, analysis, and conclu- 
sions relevant to possible noncompliance by 
other nations that are provided by United States 
intelligence agencies.“ 

(16) in section 52 (22 U.S.C. 2593b), by striking 
Director“ and inserting ‘‘Secretary of State“, 

(17) in section 61 (22 U.S.C. 2593a)— 

(A) in paragraph (1), by striking “United 
States Arms. Control and Disarmament Agency" 
and inserting "Department of State“; 

(B) by striking paragraph (2); 

(C) by redesignating paragraphs (3) through 
(7) as paragraphs (2) through (6), respectively; 

(D) in paragraph (4) (as redesignated), by 
striking ‘‘paragraph (4)'" and inserting para- 
graph (3)"'; and 

(E) in paragraph (6) (as redesignated), by 
striking United States Arms Control and Disar- 
mament Agency and the''; 

(18) in section 62 (22 U.S.C. 2595a)— 

(A) in subsection (c)— 

(i) in the subsection heading, by striking ''Di- 
RECTOR" and inserting "SECRETARY OF STATE“, 
and 

(ii) by striking ''2(d), 22, and 34(c)"’ and in- 
serting ''102(3) and 304(b)"’; and 

(B) by striking Director“ and inserting ''Sec- 
retary of State”; 

(19) in section 64 (22 U.S.C. 2595b-1)— 

(A) by striking the section title and inserting 
“SEC. 503. REVIEW OF CERTAIN RE- 
PROGRAMMING NOTIFICATIONS."’; 

(B) by striking subsection (a); and 

(C) in subsection (b)— 

(i) by striking “(b) REVIEW OF CERTAIN RE- 
PROGRAMMING NOTIFICATIONS.—"’; and 

(ii) by striking “Foreign Affairs" and insert- 
ing International Relations“; 

(20) in section 6509 (22 U.S.C. 2595c(1)) by in- 
serting ''of America” after United States”; and 

(21) by redesignating sections 1, 2, 3, 27, 28, 31, 
32, 33, 34, 36, 37, 38, 39, 41, 44, 51, 52, 61, 62, 64, 
and 65, as amended by this section, as sections 
101, 102, 103, 201, 202, 301, 302, 303, 304, 305, 306, 
307, 308, 401, 402, 403, 404, 501, 502, 503, and 504, 
respectively. 

SEC. 1224. COMPENSATION OF OFFICERS. 

Title 5, United States Code, is amended— 
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(1) in section 5313, by striking ‘‘Director of the 
United States Arms Control and Disarmament 
Agency.; 

(2) in section 5314, by striking Deputy Direc- 
tor of the United States Arms Control and Dis- 
armament Agency.“ 

(3) in section 5315— 

(A) by striking Assistant Directors, United 
States Arms Control and Disarmament Agency 
(4)."; and 

(B) by striking ''Special Representatives of the 
President for arms control, nonproliferation, 
and disarmament matters, United States Arms 
Control and Disarmament Agency”, and insert- 
ing “Special Representatives of the President for 
arms control, nonproliferation, and  disar- 
mament matters, Department of State”; and 

(4) in section 5316, by striking “General Coun- 
sel of the United States Arms Control and Disar- 
mament Agency. 

SEC. 1225. ADDITIONAL CONFORMING AMEND- 
MENTS. 


(a) ARMS EXPORT CONTROL ACT.—The Arms 
Export Control Act is amended— 

(1) in section 36(b(1(D) (22 U.S.C. 
2776(b)(1)(D)), by striking Director of the Arms 
Control and Disarmament Agency in consulta- 
tion with the Secretary of State and the Sec- 
retary of Defense" and inserting “Secretary of 
State in consultation with the Secretary of De- 
fense and the Director of Central Intelligence“, 

(2) in section 38(a)(2) (22 U.S.C. 2778(a)(2) — 

(A) in the first sentence, by striking be made 
in coordination with the Director of the United 
States Arms Control and Disarmament Agency, 
taking into account the Director's assessment as 
to” and inserting ‘‘take into account"; and 

(B) by striking the second sentence; 

(3) in section 42(a) (22 U.S.C. 2791(a))— 

(A) in paragraph (1)(C), by striking ''the as- 
sessment of the Director of the United States 
Arms Control and Disarmament Agency as to''; 

(B) by striking “(1)” after "(a)"; and 

(C) by striking paragraph (2); 

(4) in section 71(a) (22 U.S.C. 2797(a), by 
striking , the Director of the Arms Control and 
Disarmament Agency,” 

(5) in section 71(b)1). (22 U.S.C. 2797(b)(1), by 
striking “and the Director of the United States 
Arms Control and Disarmament Agency"; 

(6) in section 71(b)(2) (22 U.S.C. 2797(b)(2))— 

(A) by striking '', the Secretary of Commerce, 
and the Director of. the United States Arms Con- 
trol and Disarmament Agency" and inserting 
“and the Secretary of Commerce"; and 

(B) by striking or the Director"; 

(7) in section 71(c) (22 U.S.C. 2797(c), by 
striking “with the Director of the United States 
Arms Control and Disarmament Agency,, and 

(8) in section 73(d) (22 U.S.C. 2797b(d)), by 
striking , the Secretary of Commerce, and the 
Director of the United States Arms Control and 
Disarmament Agency" and inserting and the 
Secretary of Commerce“. 

(b) FOREIGN ASSISTANCE ACT.—Section 511 of 
the Foreign Assistance Act of 1961 (22 U.S.C. 
2321d) is amended by striking be made in co- 
ordination with the Director of the United 
States Arms Control and Disarmament Agency 
and shall take into account his opinion as to" 
and inserting take into account”. 

(c) UNITED STATES INSTITUTE OF PEACE ACT.— 

(1) Section 1706(b) of the United States Insti- 
tute of Peace Act (22 U.S.C. 4605(b)) is amend- 
ed— 

(A) by striking paragraph (3); 

(B) by redesignating paragraphs (4) and (5) as 
paragraphs (3) and (4), respectively; and 

(C) in paragraph (4) (as redesignated), by 
striking “Eleven” and inserting “Twelve”. 

(2) Section 1707(d)(2) of that Act (22 U.S.C. 
4606(d)(2)) is amended by striking “ » Director of 
the Arms Control and Disarmament Agency 

(d) ATOMIC ENERGY ACT OF 1954.—The Atomic 
Energy Act of 1954 is amended— 
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(1) in section 57b. (42 U.S.C. 2077(b))— 

(A) in the first sentence, by striking “the 
Arms Control and Disarmament Agency,, and 

(B) in the second sentence, by striking ‘‘the 
Director of the Arms Control and Disarmament 
Agency.; 

(2) in section 109b. (42 U.S.C. 2129(b)), by 
striking and the Director''; 

(3) in section 111b. (42 U.S.C. 2131(b)) by strik- 
ing “the Arms Control and Disarmament Agen- 
cy, the Nuclear Regulatory Commission," and 
inserting the Nuclear Regulatory Commission“; 

(4) in section 123 (42 U.S.C. 2153)— 

(A) in subsection a., in the third sentence— 

(i) by striking “and in consultation with the 
Director of the Arms Control and Disarmament 
Agency (‘the Director)“; 

(ii) by inserting “and” aſter Energy. 

(iii) by striking Commission, and the Direc- 
tor, who"’ and inserting Commission. The Sec- 
retary of State"; and 

(iv) after “nuclear explosive purpose., by in- 
serting the following new sentence: "Each Nu- 
clear Proliferation Assessment Statement pre- 
pared pursuant to this Act shall be accompanied 
by a classified anner, prepared in consultation 
with the Director of Central Intelligence, sum- 
marizing relevant classified information. "'; 

(B) in subsection d., in the first proviso— 

(i) by striking “Nuclear Proliferation Assess- 
ment Statement prepared by the Director of the 
Arms Control and Disarmament Agency," and 
inserting "Nuclear Proliferation Assessment 
Statement prepared by the Secretary of State, 
and any annezes thereto," and 

(ii) by striking “has been" and inserting 
“have been"; and 

(C) in the first undesignated paragraph fol- 
lowing subsection d., by striking. "the Arms 
Control and Disarmament Agency,” 

(5) in section 126a.(1), by striking "the Direc- 
tor of the Arms Control and Disarmament Agen- 
cy, and the Nuclear Regulatory Commission 
and inserting and the Nuclear Regulatory 
Commission, 

(6) in section 131a. (42 U.S.C. 2160(a))— 

(A) in paragraph (1)— 

(i) in the first sentence, by striking "the Di- 
rector, ; 

(ii) in the third sentence, by striking the Di- 
rector declares that he intends” and inserting 
"the Secretary of State is required“ and 

(iii) in the third sentence, by striking "the Di- 
rector's declaration” and inserting ‘‘the require- 
ment to prepare a Nuclear Proliferation Assess- 
ment Statement"; 

(B) in paragraph (2)— 

(i) by striking Director's view” and inserting 
“view of the Secretary of State, Secretary of En- 
ergy, Secretary of Defense, or the Commission“; 
and 

(ii) by striking "he may prepare” and insert- 
ing the Secretary of State, in consultation with 
such Secretary or the Commission, shall pre- 
pare"; and 

(7) in section 131c. (42 U.S.C. 2160(c))— 

(A) in the first sentence, by striking '', the Di- 
rector of the Arms Control and Disarmament 

ency,"; 

(B) in the sirth and seventh sentences, by 
striking ''Director" each place it appears and 
inserting ''Secretary of State”; and 

(C) in the seventh sentence, by striking Di- 
rector's'' and inserting ''Secretary of State's". 

(e) NUCLEAR NON-PROLIFERATION ACT OF 
1978.—The Nuclear Non-Proliferation Act of 
1978 is amended— 

(1) in section 4 (22 U.S.C. 3203)— 

(A) by striking paragraph (2); and 

(B) by redesignating paragraphs (3) through 
(8) as paragraphs (2) through (7), respectively; 

(2) in section 102 (22 U.S.C. 3222), by striking 
“, the Secretary of State, and the Director of the 
Arms Control and Disarmament Agency" and 
inserting und the Secretary of State”; 
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(3) in section 304(d) (42 U.S.C. 2156a), by strik- 
ing "the Secretary of Defense, and the Direc- 
tor," and inserting “and the Secretary of De- 
ſense, ; 

(4) in section 309 (42 U.S.C. 2139a)— 

(A) in subsection (b), by striking “the Depart- 
ment of Commerce, and the Arms Control and 
Disarmament Agency" and inserting “and the 
Department of Commerce“; and 

(B) in subsection (c), by striking “the Arms 
Control and Disarmament Agency," 

(5) in section 406 (42 U.S.C. 2160a), by insert- 
ing , or any anneres thereto," after ''State- 
ment”; and 

(6) in section 602 (22 U.S.C. 3282)— 

(A) in subsection (c), by striking “the Arms 
Control and Disarmament Agency.; and 

(B) in subsection (e), by striking and the Di- 
rector”. 

(f) STATE DEPARTMENT BASIC AUTHORITIES 
ACT OF 1956.—Section 23(a) of the State Depart- 
ment Basic Authorities Act of 1956 (22 U.S.C. 
2695(a)) is amended by striking “the Agency for 
International Development, and the Arms Con- 
trol and Disarmament Agency" and inserting 
“and the Agency for International Develop- 
ment“. 

(g) FOREIGN RELATIONS AUTHORIZATION ACT 
OF 1972.—Section 502 of the Foreign Relations 
Authorization Act of 1972 (2 U.S.C. 194a) is 
amended by striking "the United States Arms 
Control and Disarmament Agency,” 

(h) TITLE 49.—Section 40118(d) 0 title 49, 
United States Code, is amended by striking, or 
the Director of the Arms Control and Disar- 
mament Agency". 

TITLE XIII—UNITED STATES 
INFORMATION AGENCY 
CHAPTER 1—GENERAL PROVISIONS 

SEC. 1301. EFFECTIVE DATE. 

This title, and the amendments made by this 
title, shall take effect on the earlier of— 

(1) October 1, 1999; or 

(2) the date of abolition of the United States 
Information Agency pursuant to the reorganiza- 
tion plan described in section 1601. 

CHAPTER 2—ABOLITION AND TRANSFER 

OF FUNCTIONS 
SEC. 1311. ABOLITION OF UNITED STATES INFOR- 
MATION AGENCY. 

The United States Information Agency (other 
than the Broadcasting Board of Governors and 
the International Broadcasting Bureau) is abol- 
ished. 

SEC. 1312. TRANSFER OF FUNCTIONS. 

(a) IN GENERAL.—There are transferred to the 
Secretary of State all functions of the Director 
of the United States Information Agency and all 
functions of the United States Information 
Agency and any office or component of such 
agency, under any statute, reorganization plan, 
Executive order, or other provision of law, as of 
the day before the effective date of this title. 

(b) EXCEPTION.—Subsection (a) does not apply 
to the Broadcasting Board of Governors, the 
International Broadcasting Bureau, or any 
function performed by the Board or the Bureau. 
SEC. 1313. UNDER SECRETARY OF STATE FOR 

PUBLIC DIPLOMACY. 

Section 1(b) of the State Department Basic 
Authorities Act of 1956 (22 U.S.C. 2651a(b)), as 
amended by this division, is further amended by 
adding at the end the following new paragraph: 

"(3) UNDER SECRETARY FOR PUBLIC DIPLO- 
MACY.—There shall be in the Department of 
State, among the Under Secretaries authorized 
by paragraph (1), an Under Secretary for Public 
Diplomacy, who shall have primary responsi- 
bility to assist the Secretary and the Deputy 
Secretary in the formation and implementation 
of United States public diplomacy policies and 
activities, including international educational 
and cultural ezchange programs, information, 
and international broadcasting. "'. 
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SEC. 1314. ABOLITION OF OFFICE OF INSPECTOR 
GENERAL OF UNITED STATES INFOR- 
MATION AGENCY AND TRANSFER OF 
FUNCTIONS. 

(a) ABOLITION OF OFFICE.—The Office of In- 
spector General of the United States Informa- 
tion Agency is abolished. 

(b) AMENDMENTS TO INSPECTOR GENERAL ACT 
OF 1978.—Section 11 of the Inspector General 
Act of 1978 (5 U.S.C. App.) is amended— 

(1) in paragraph (1), by striking the Office of 
Personnel Management, the United States Infor- 
mation Agency" and inserting “or the Office of 
Personnel Management”; and 

(2) in paragraph (2), by striking "the United 
States Information Agency. 

(c) EXECUTIVE SCHEDULE.—Section 5315 of 
title 5, United States Code, is amended by strik- 
ing the following: 

"Inspector General, United States Information 
Agency. 

(d) AMENDMENTS TO PUBLIC LAW 103-236.— 
Subsections (i) and (j) of section 308 of the 
United States International Broadcasting Act of 
1994 (22 U.S.C. 6207 (i) and (j)) are amended— 

(1) by striking “Inspector General of the 
United States Information Agency" each place 
it appears and inserting “Inspector General of 
the Department of State and the Foreign Serv- 
ice”; and 

(2) by striking, the Director of the United 
States Information Agency. 

(e) TRANSFER OF  FUNCTIONS.—There are 
transferred to the Office of the Inspector Gen- 
eral of the Department of State and the Foreign 
Service the functions that the Office of Inspec- 
tor General of the United States Information 
Agency exercised before the effective date of this 
title (including all related functions of the In- 
spector General of the United States Informa- 
tion Agency). 

CHAPTER 3—INTERNATIONAL 
BROADCASTING 
SEC. 1321. CONGRESSIONAL FINDINGS AND DEC- 
LARATION OF PURPOSE. 

Congress finds that— 

(1) it is the policy of the United States to pro- 
mote the right of freedom of opinion and erpres- 
sion, including the freedom “to seek, receive, 
and impart information and ideas through any 
media and regardless of frontiers”, in accord- 
ance with Article 19 of the Universal Declara- 
tion of Human Rights; 

(2) open communication of information and 
ideas among the peoples of the world contributes 
to international peace and stability, and the 
promotion of such communication is in the in- 
terests of the United States; 

(3) it is in the interest of the United States to 
support broadcasting to other nations consistent 
with the requirements of this chapter and the 
United States International Broadcasting Act of 
1994; and 

(4) international broadcasting is, and should 
remain, an essential instrument of United States 
foreign policy. 

SEC. 1322. CONTINUED EXISTENCE OF BROAD- 
CASTING BOARD OF GOVERNORS. 

Section 304(a) of the United States Inter- 
national Broadcasting Act of 1994 (22 U.S.C. 
6203(a)) is amended to read as follows: 

"(a) CONTINUED EXISTENCE WITHIN EXECU- 
TIVE BRANCH.— 

“(1) IN GENERAL.—The Broadcasting Board of 
Governors shall continue to erist within the ET- 
ecutive branch of Government as an entity de- 
scribed in section 104 of title 5, United States 
Code. 

*(2) RETENTION OF EXISTING BOARD MEM- 
BERS.—The members of the Broadcasting Board 
of Governors appointed by the President pursu- 
ant to subsection (b)(1)(A) before the effective 
date of title XIII of the Foreign Affairs Agencies 
Consolidation Act of 1998 and holding office as 
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of that date may serve the remainder of their 
terms of office without reappointment. 

*(3) INSPECTOR GENERAL AUTHORITIES.— 

"(A) IN GENERAL.—The Inspector General of 
the Department of State and the Foreign Service 
shall exercise the same authorities with respect 
to the Broadcasting Board of Governors and the 
International Broadcasting Bureau as the In- 
spector General exercises under the Inspector 
General Act of 1978 and section 209 of the For- 
eign Service Act of 1980 with respect to the De- 
partment of State. 

) RESPECT FOR JOURNALISTIC INTEGRITY OF 
BROADCASTERS.—The Inspector General shall re- 
spect the journalistic integrity of all the broad- 
casters covered by this title and may not evalu- 
ate the philosophical or political perspectives re- 
flected in the content of broadcasts. T 
SEC. 1323. CONFORMING AMENDMENTS TO THE 

UNITED STATES INTERNATIONAL 
BROADCASTING ACT OF 1994. 

(a) REFERENCES IN SECTION.—Whenever in 
this section an amendment or repeal is erpressed 
as an amendment or repeal of a provision, the 
reference shall be deemed to be made to the 
United States International Broadcasting Act of 
1994 (22 U.S.C. 6201 et seq.). 

(b) SUBSTITUTION OF SECRETARY OF STATE.— 
Sections 304(b)(1)(B), 304(b) (2) and (3), 304(c), 
and 304(e) (22 U.S.C. 6203(b)(1)(B), 6203(b) (2) 
and (3), 6203(c), and 6203(e)) are amended by 
striking Director of the United States Informa- 
tion Agency" each place it appears and insert- 
ing Secretary of State“. 

(c) SUBSTITUTION OF ACTING SECRETARY OF 
STATE.—Section 304(c) (22 U.S.C. 6203(c)) is 
amended by striking acting Director of the 
agency" and inserting “Acting Secretary of 
State. 

(d) STANDARDS AND PRINCIPLES OF INTER- 
NATIONAL BROADCASTING.—Section 303(b) (22 
U.S.C. 6202(b)) is amended— 

(1) in paragraph (3), by inserting '', including 
editorials, broadcast by the Voice of America, 
which present the views of the United States 
Government" after policies 

(2) by redesignating paragraphs (4) through 
(9) as paragraphs (5) through (10), respectively; 
and 

(3) by inserting after paragraph (3) the fol- 
lowing: 

A the capability to provide a surge capacity 
to support United States foreign policy objec- 
tives during crises abroad, 

(e) AUTHORITIES OF THE BOARD.—Section 
305(a) (22 U.S.C. 6204(a)) is amended— 

(1) in paragraph (1)— 

(A) by striking direct and“; and 

(B) by striking “and the Television Broad- 
casting to Cuba Act” and inserting '', the Tele- 
vision Broadcasting to Cuba Act, and Worldnet 
Television, ezcept as provided in section 306(b)"’; 

(2) in paragraph (4), by inserting , after con- 
sultation with the Secretary of State," after 
annual. 

(3) in paragraph (90 

(A) by striking '', through the Director of the 
United States Information Agency.“; and 

(B) by adding at the end the following new 
sentence: "Each annual report shall place spe- 
cial emphasis on the assessment described in 
paragraph (2). 

(4) in paragraph (12)— 

(A) by striking 1994 and 1995" and inserting 
“1998 and 1999''; and 

(B) by striking “to the Board for Inter- 
national Broadcasting for such purposes for fis- 
cal year 1993'' and inserting to the Board and 
the International Broadcasting Bureau for such 
purposes for fiscal year 1997"; and 

(5) by adding at the end the following new 
paragraphs: 

"(15)(A) To procure temporary and intermit- 
tent personal services to the same ertent as is 
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authorized by section 3109 of title 5, United 
States Code, at rates not to exceed the daily 
equivalent of the rate provided for positions 
classified above grade GS-15 of the General 
Schedule under section 5108 of title 5, United 
States Code. 

"(B) To allow those providing such services, 
while away from their. homes or their regular 
places of business, travel erpenses (including 
per diem in lieu of subsistence) as authorized by 
section 5703 of title 5, United States Code, for 
persons in the Government service employed 
intermittently, while so employed. 

“(16) To procure, pursuant to section 1535 of 
title 31, United States Code (commonly known 
as the 'Economy Act'), such goods and services 
from other departments or agencies for the 
Board and the International Broadcasting Bu- 
reau as the Board determines are appropriate. 

“(17) To utilize the provisions of titles III. IV, 
V, VH, VIII, IX, and X of the United States In- 
formation and Educational Exchange Act of 
1948, and section 6 of Reorganization Plan Num- 
ber 2 of 1977, as in effect on the day before the 
effective date of title XIII of the Foreign Affairs 
Agencies Consolidation Act of 1998, to the extent 
the Board considers necessary in carrying out 
the provisions and purposes of this title. 

“(18) To utilize the authorities of any other 
statute, reorganization plan, Executive order, 
regulation, agreement, determination, or other 
official document or proceeding that had been 
available to the Director of the United States In- 
formation Agency, the Bureau, or the Board be- 
fore the effective date of title XIII of the For- 
eign Affairs Consolidation Act of 1998 for car- 
rying out the broadcasting activities covered by 
this title. 

(f) DELEGATION OF AUTHORITY.—Section 305 
(22 U.S.C. 6204) is amended— 

(1) by redesignating subsections (b), (c), and 
(d) as subsections (c), (d), and (e), respectively; 
and 

(2) by inserting after subsection (a) the fol- 
lowing new subsection: 

"(b) DELEGATION OF AUTHORITY.—The Board 
may delegate to the Director of the Inter- 
national Broadcasting Bureau, or any other of- 
ficer or employee of the United States, to the ex- 
tent the Board determines to be appropriate, the 
authorities provided in this section, ezcept those 
authorities provided in paragraph (1), (2), (3), 
(4), (5), (6), (9), or (11) of subsection (a). 

(g) BROADCASTING BUDGETS.—Section 305(c)(1) 
(as redesignated) is amended— 

(1) by striking “(1)” before "The Director“; 
and 

(2) by striking "the Director of the United 
States Information Agency for the consideration 
of the Director as a part of the Agency's budget 
submission to”. 

(h) REPEAL.—Section 305(c)(2) (as redesig- 
nated) is repealed. 

(i) IMPLEMENTATION.—Section 305(d) (as re- 
designated) is amended to read as follows: 

"(d) PROFESSIONAL INDEPENDENCE OF BROAD- 
CASTERS.—The Secretary of State amd the 
Board, in carrying out their functions, shall re- 
spect the professional independence and integ- 
rity of the International Broadcasting Bureau, 
its broadcasting services, and the grantees of the 
Board. 

(j) FOREIGN POLICY GUIDANCE.—Section 306 
(22 U.S.C. 6205) is amended— 

(1) in the section heading, by striking "FOR- 
EIGN POLICY GUIDANCE" and inserting 
"ROLE OF THE SECRETARY OF STATE”; 

(2) by inserting (a) FOREIGN POLICY GUID- 
ANCE.—"' immediately before “To”; 

(3) by striking State, acting through the Di- 
rector of the United States Information Agen- 
cy,” and inserting State“; 

(4) by inserting before the period at the end 
the following: *, as the Secretary may deem ap- 
propriate”; and 
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(5) by adding at the end the following: 

D CERTAIN WORLDNET PROGRAMMING.—The 
Secretary of State is authorized to use Worldnet 
broadcasts for the purposes of continuing inter- 
active dialogues with foreign media and other 
similar overseas public diplomacy programs 
sponsored by the Department of State. The 
Chairman of the Broadcasting Board of Gov- 
ernors shall provide access to Worldnet for this 
purpose on a nonreimbursable basis. 

(k) INTERNATIONAL BROADCASTING BUREAU.— 
Section 307 (22 U.S.C. 6206) is amended— 

(1) in subsection (a), by striking “within the 
United States Information Agency" and insert- 
ing under the Board"; 

(2) in subsection (b)(1), by striking “Chairman 
of the Board, in consultation with the Director 
of the United States Information Agency and 
with the concurrence of a majority of the 
Board" and inserting President, by and with 
the advice and consent of the Senate"; 

(3) by redesignating subsection (b)(I) as sub- 
section (b); 

(4) by striking subsection (b)(2); and 

(5) by adding at the end the following new 
subsection: 

“(c) RESPONSIBILITIES OF THE DIRECTOR.—The 
Director shall organize and chair a coordinating 
committee to examine and make recommenda- 
tions to the Board on long-term strategies for 
the future of international broadcasting, includ- 
ing the use of new technologies, further consoli- 
dation of broadcast services, and consolidation 
of currently existing public affairs and legisla- 
tive relations functions in the various inter- 
national broadcasting entities. The coordinating 
committee shall include representatives of Radio 
Free Asia, RFE/RL, Incorporated, the Broad- 
casting Board of Governors, and, as appro- 
priate, the Office of Cuba Broadcasting, the 
Voice of America, and Worldnet."'. 

(0 REPEALS.—The following provisions of law 
are repealed: 

(1) Subsections (k) and (l) of section 308 (22 
U.S.C. 6207 (k), (VD). 

(2) Section 310 (22 U.S.C. 6209). 

SEC. 1324. AMENDMENTS TO THE RADIO BROAD- 
CASTING TO CUBA ACT. 

The Radio Broadcasting to Cuba Act (22 
U.S.C. 1465 et seq.) is amended— 

(1) by striking "United States Information 
Agency each place it appears and inserting 
"Broadcasting Board of Governors"; 

(2) by striking “Agency” each place it appears 
and inserting ‘‘Board"’; 

(3) by striking "the Director of the United 
States Information Agency" each place it ap- 
pears and inserting “the Broadcasting Board of 
Governors“ 

(4) in section 4 (22 U.S.C. 1465b), by striking 
"the Voice of America" and inserting "the 
International Broadcasting Bureau”; 

(5) in section 5 (22 U.S.C, 1465c)— 

(A) by striking “Board” each place it appears 
and inserting ‘‘Advisory Board"; and 

(B) in subsection (a), by striking the first sen- 
tence and inserting ‘‘There is established within 
the Office of the President the Advisory Board 
for Cuba Broadcasting (in this division referred 
to as the ‘Advisory Board")."; and 

(6) by striking any other reference to ''Direc- 
tor" not amended by paragraph (3) each place 
it appears and inserting Board“. 

SEC. 1325. AMENDMENTS TO THE TELEVISION 
BROADCASTING TO CUBA ACT. 

The Television Broadcasting to Cuba Act (22 
U.S.C. 1465aa et seq.) is amended— 

(1) ín section 243(a) (22 U.S.C. 1465bb(a)) and 
section 246 (22 U.S.C. 1465dd), by striking 
“United States Information Agency” each place 
it appears and inserting "Broadcasting Board of 
Governors"; 

(2) in section 243(c) (22 U.S.C. 1465bb(c))— 

(A) in the subsection heading, by striking 
“USIA”; and 
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(B) by striking UA Television" and in- 
serting “the Television“; 

(3) in section 244(c) (22 U.S.C. 1465cc(c)) and 
section 246 (22 U.S.C. 1465dd), by striking 
"Agency" each place it appears and inserting 
Board“ 

(4) in section 244 (22 U.S.C. 1465cc)— 

(A) in the section heading, by striking “OF 
THE UNITED STATES INFORMATION 
AGENCY"; 

(B) in subsection (a)— 

(i) in the first sentence, by striking “The Di- 
rector of the United States Information Agency 
Shall establish” and inserting “There is"; and 

(ii) in the second sentence— 

(I) by striking Director of the United States In- 
formation Agency"' and inserting ‘‘Broadcasting 
Board of Governors"; and 

(II) by striking “the Director of the Voice of 
America" and inserting “the International 
Broadcasting Bureau"; à 

(C) in subsection (b)]— 

(i) by striking ‘‘Agency facilities" and insert- 
ing Board facilities"; and 

(ii) by striking "Information Agency" and in- 
serting International“ and 

(D) in the heading of subsection (c), by strik- 
ing "USIA"; and 

(5) in section 245(d) (22 U.S.C. 1465c note), by 
striking “Board” and inserting Advisory 
Board”. 

SEC. 1826. TRANSFER OF BROADCASTING RE- 
LATED FUNDS, PROPERTY, AND PER- 
SONNEL. 

(a) TRANSFER AND ALLOCATION OF PROPERTY 
AND APPROPRIATIONS.— 

(1) IN GENERAL,—The assets, liabilities (in- 
cluding contingent liabilities arising from suits 
continued with a substitution or addition of 
parties under section 1327(d)), contracts, prop- 
erty, records, and unerpended balance of appro- 
priations, authorizations, allocations, and other 
funds employed, held, used, arising from, avail- 
able to, or to be made available in connection 
with the functions and offices of USIA trans- 
ferred to the Broadcasting Board of Governors 
by this chapter shall be transferred to the 
Broadcasting Board of Governors for appro- 
priate allocation. 

(2) ADDITIONAL TRANSFERS.—In addition to 
the transfers made under paragraph (1), there 
shall be transferred to the Chairman of the 
Broadcasting Board of Governors the assets, 
contracts, property, records, and unexrpended 
balance of appropriations, authorizations, allo- 
cations, and other funds, as determined by the 
Secretary, in concurrence with the Broadcasting 
Board of Governors, to support the functions 
transferred by this chapter. 

(b) TRANSFER OF PERSONNEL.—Notwith- 
standing any other provision of law— 

(1) except as provided in subsection (c), all 
personnel and positions of USIA employed or 
maintained to carry out the functions trans- 
ferred by this chapter to the Broadcasting 
Board of Governors shall be transferred to the 
Broadcasting Board of Governors at the same 
grade or class and the same rate of basic pay or 
basic salary rate and with the same tenure held 
immediately preceding transfer; and 

(2) the personnel and positions of USIA, as 
determined by the Secretary of State, with the 
concurrence of the Broadcasting Board of Gov- 
ernors and the Director of USIA, to support the 
functions transferred by this chapter shail be 
transferred to the Broadcasting Board of Gov- 
ernors, including the International Broad- 
casting Bureau, at the same grade or class and 
the same rate of basic pay or basic salary rate 
and with the same tenure held immediately pre- 
ceding transfer. 

(c) TRANSFER AND ALLOCATION OF PROPERTY, 
APPROPRIATIONS, AND PERSONNEL ASSOCIATED 
WITH WORLDNET.—USIA personnel responsible 
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for carrying out interactive dialogs with foreign 
media and other similar overseas public diplo- 
macy programs using the Worldnet television 
broadcasting system, and funds associated with 
such personnel, shall be transferred to the De- 
partment of State in accordance with the provi- 
sions of title XVI of this subdivision. 

(d) INCIDENTAL TRANSFERS.—The Director of 
the Office of Management and Budget, when re- 
quested by the Broadcasting Board of Gov- 
ernors, is authorized to make such incidental 
dispositions of personnel, assets, liabilities, 
grants, contracts, property, records, and unet- 
pended balances of appropriations, authoriza- 
tions, allocations, and other funds held, used, 
arising from, available to, or to be made avail- 
able in connection with functions and offices 
transferred from USIA, as may be necessary to 
carry out the provisions of this section. 

SEC. 1327. SAVINGS PROVISIONS. 

(a) CONTINUING LEGAL FORCE AND EFFECT.— 
All orders, determinations, rules, regulations, 
permits, agreements, grants, contracts, certifi- 
cates, licenses, registrations, privileges, and 
other administrative actions— 

(1) that have been issued, made, granted, or 
allowed to become effective by the President, 
any Federal agency or official thereof, or by a 
court of competent jurisdiction, in the perform- 
ance of functions exercised by the Broadcasting 
Board of Governors of the United States Infor- 
mation Agency-on the day before the effective 
date of this title, and 

(2) that are in effect at the time this title takes 
effect, or were final before the effective date of 
this title and are to become effective on or after 
the effective date of this title, 
shall continue in effect according to their terms 
until modified, terminated, superseded, set 
aside, or revoked in accordance with law by the 
President, the Broadcasting Board of Gov- 
ernors, or other authorized official, a court of 
competent jurisdiction, or by operation of law. 

(b) PENDING PROCEEDINGS.— 

(1) IN GENERAL.—The provisions of this chap- 
ter, or amendments made by this chapter, shall 
not affect any proceedings, including notices of 
proposed rulemaking, or any application for 
any license, permit, certificate, or financial as- 
sistance pending before the Broadcasting Board 
of Governors of the United States Information 
Agency at the time this title takes effect, with 
respect to functions exercised by the Board as of 
the effective date of this title but such pro- 
ceedings and applications shall be continued. 

(2) ORDERS, APPEALS, AND PAYMENTS.—Orders 
shall be issued in such proceedings, appeals 
shall be taken therefrom, and payments shall be 
made pursuant to such orders, as if this chapter 
had not been enacted, and orders issued in any 
such proceedings shall continue in effect until 
modified, terminated, superseded, or revoked by 
a duly authorized official, by a court of com- 
petent jurisdiction, or by operation of law. 

(3) STATUTORY CONSTRUCTION.—Nothing in 
this subsection shall be deemed to prohibit the 
discontinuance or modification of any such pro- 
ceeding under the same terms and conditions 
and to the same ertent that such proceeding 
could have been discontinued or modified if this 
chapter had not been enacted. 

(c) NONABATEMENT OF PROCEEDINGS.—No suit, 
action, or other proceeding commenced by or 
against any officer in the official capacity of 
such individual as an officer of the Broad- 
casting Board of Governors, or any commission 
or component thereof, shall abate by reason of 
the enactment of this chapter. No cause of ac- 
tion by or against the Broadcasting Board of 
Governors, or any commission or component 
thereof, or by or against any officer thereof in 
the official capacity of such officer, shall abate 
by reason of the enactment of this chapter. 

(d) CONTINUATION OF PROCEEDINGS WITH SUB- 
STITUTION OF PARTIES.— 
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(1) SUBSTITUTION OF PARTIES.—If, before the 
effective date of this title, USIA or the Broad- 
casting Board of Governors, or any officer 
thereof in the official capacity of such officer, is 
a party to a suit which is related to the func- 
tions transferred by this chapter, then effective 
on such date such suit shall be continued with 
the Broadcasting Board of Governors or other 
appropriate official of the Board substituted or 
added as a party. 

(2) LIABILITY OF THE BOARD.—The Board 
shall participate in suits continued under para- 
graph (1) where the Broadcasting Board of Gov- 
ernors or other appropriate official of the Board 
is added as a party and shall be liable for any 
judgments or remedies in those suits or pro- 
ceedings arising from the erercise of the func- 
tions transferred by this chapter to the same er- 
tent that USIA would have been liable if such 
judgment or remedy had been rendered on the 
day before the abolition of USIA. 

(e) ADMINISTRATIVE ACTIONS RELATING TO 
PROMULGATION OF REGULATIONS.—Any admin- 
istrative action relating to the preparation or 
promulgation of a regulation by the Broad- 
casting Board of Governors relating to a func- 
tion exercised by the Board before the effective 
date of this title may be continued by the Board 
with the same effect as if this chapter had not 
been enacted. 

(f) REFERENCES.—Reference in any other Fed- 
eral law, Executive order, rule, regulation, or 
delegation of authority, or any document of or 
relating to the Broadcasting Board of Governors 
of the United States Information Agency with 
regard to functions exercised before the effective 
date of this title, shall be deemed to refer to the 
Board. 

SEC. 1328. REPORT ON THE PRIVATIZATION OF 
RFE/RL, INCORPORATED. 

Not later than March 1 of each year, the 
Broadcasting Board of Governors shall submit 
to the appropriate congressional committees a 
report on the progress of the Board and of RFE/ 
RL, Incorporated, on any steps taken to further 
the policy declared in section 312(a) of the For- 
eign Relations Authorization Act, Fiscal Years 
1994 and 1995. The report under this subsection 
Shall include the following: 

(1) Efforts by RFE/RL, Incorporated, to termi- 
nate individual language services. 

(2) A detailed description of steps taken with 
regard to section 312(a) of that Act. 

(3) An analysis of prospects for privatization 
over the coming year. 

(4) An assessment of the ertent to which 
United States Government funding may be ap- 
propriate in the year 2000 and subsequent years 
for surrogate broadcasting to the countries to 
which RFE/RL, Incorporated, broadcast during 
the year. This assessment shall include an anal- 
ysis of the environment for independent media 
in those countries, noting the extent of govern- 
ment control of the media, the ability of inde- 
pendent journalists and news organizations to 
operate, relevant domestic legislation, level of 
government harassment and efforts to censor, 
and other indications of whether the people of 
such countries enjoy freedom of expression. 
CHAPTER 4—CONFORMING AMENDMENTS 
SEC. 1331. REFERENCES. 

(a) IN GENERAL. Except as otherwise pro- 
vided in this subdivision, any reference in any 
statute, reorganization plan, Executive order, 
regulation, agreement, determination, or other 
official document or proceeding to— 

(1) the Director of the United States Informa- 
tion Agency or the Director of the International 
Communication Agency shall be deemed to refer 
to the Secretary of State; and 

(2) the United States Information Agency, 
USIA, or the International Communication 
Agency shall be deemed to refer to the Depart- 
ment of State. 
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(b) CONTINUING REFERENCES TO USIA OR Di- 
RECTOR.—Subsection (a) shall not apply to sec- 
tion 146 (a), (b), or (c) of the Foreign Relations 
Authorization Act, Fiscal Years 1990 and 1991 
(22 U.S.C. 4069a(f), 4069b(g), or 4069c(f)). 

SEC. 1332. AMENDMENTS TO TITLE 5, UNITED 
STATES CODE. 

Title 5, United States Code, is amended— 

(1) in section 5313, by striking Director of the 
United States Information Agency.; 

(2) in section 5315— 

(A) by striking "Deputy Director of the 
United States Information Agency., and 

(B) by striking Director of the International 
Broadcasting Bureau, the United States Infor- 
mation Agency. and inserting ‘‘Director of the 
International Broadcasting Bureau. and 

(3) in section 5316— 

(A) by striking Deputy Director, Policy and 
Plans, United States Information Agency.“, and 

(B) by striking “Associate Director (Policy 
and Plans), United States Information Agen- 
cy." 

SEC. 1333. APPLICATION OF CERTAIN LAWS. 

(a) APPLICATION TO FUNCTIONS OF DEPART- 
MENT OF STATE.—Section 501 of Public Law 80- 
402 (22 U.S.C. 1461), section 202 of Public Law 
95-426 (22 U.S.C. 1461-1), and section 208 of 
Public Law 99-93 (22 U.S.C. 1461-1a) shall not 
apply to public affairs and other information 
dissemination functions of the Secretary of State 
as carried out prior to any transfer of functions 
pursuant to this subdivision. 

(b) APPLICATION TO FUNCTIONS TRANSFERRED 
TO DEPARTMENT OF STATE.—Section 501 of Pub- 
lic Law 80-402 (22 U.S.C. 1461), section 202 of 
Public Law 95-426 (22 U.S.C. 1461-1), and sec- 
tion 208 of Public Law 99-93 (22 U.S.C. 1461-1a) 
shall apply only to public diplomacy programs 
of the Director of the United States Information 
Agency as carried out prior to any transfer of 
functions pursuant to this subdivision to the 
same extent that such programs were covered by 
these provisions prior to such transfer. 

(c) LIMITATION ON USE OF FUNDS.—Ezcept as 
provided in section 501 of Public Law 60-402 and 
section 208 of Public Law 99-93, funds specifi- 
cally authorized to be appropriated for such 
public diplomacy programs shall not be used to 
influence public opinion in the United States, 
and no program material prepared using such 
funds shall be distributed or disseminated in the 
United States. 

(d) REPORTING REQUIREMENTS.—The report 
submitted pursuant to section 1601(f) of this sub- 
division shall include a detailed statement of the 
manner in which the special mission of public 
diplomacy carried out by USIA prior to the 
transfer of functions under this subdivision 
Shall be preserved within the Department of 
State, including the planned duties and respon- 
sibilities of any new bureaus that will perform 
such public diplomacy functions. Such report 
shall also include the best available estimates 
of— 

(1) the amounts expended by the Department 
of State for public affairs programs during fiscal 
year 1998, and on the personnel and support 
costs for such programs; 

(2) the amounts erpended by USIA for its pub- 
lic diplomacy programs during fiscal year 1998, 
and on the personnel and support costs for such 
programs; and 

(3) the amounts, including funds to be trans- 
ferred from USIA and funds appropriated to the 
Department, that will be allocated for the pro- 
grams described in paragraphs (1) and (2), re- 
spectively, during the fiscal year in which the 
transfer of functions from USIA to the Depart- 
ment occurs. 

(e) CONGRESSIONAL | PRESENTATION DOCU- 
MENT.—The Department of State's Congres- 
sional Presentation Document for fiscal year 
2000 and each fiscal year thereafter shall in- 
clude— 
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(1) the aggregated amounts that the Depart- 
ment will spend on such public diplomacy pro- 
grams and on costs of personnel for such pro- 
grams, and a detailed description of the goals 
and purposes for which such funds shall be ez- 
pended; and 

(2) the amount of funds allocated to and the 
positions authorized for such public diplomacy 
programs, including bureaus to be created upon 
the transfer of functions from USIA to the De- 
partment. 

SEC. 1334. ABOLITION OF UNITED STATES ADVI- 
SORY COMMISSION ON PUBLIC DI- 
PLOMACY. 

(a) ABOLITION.—The United States Advisory 
Commission on Public Diplomacy is abolished. 

(b) REPEALS.—Section 604 of the United States 
Information and Educational Exchange Act of 
1948 (22 U.S.C. 1469) and section 8 of Reorga- 
nization Plan Numbered 2 of 1977 are repealed. 
SEC. 1335. CONFORMING AMENDMENTS. 

(a) The United States Information and Edu- 
cational Erchange Act of 1948 (22 U.S.C. 1431 et 
seq.) is amended— 

(1) in section 505 (22 U.S.C. 1464a)— 

(A) by striking Director of the United States 
Information Agency" each place it appears and 
inserting “‘Broadcasting Board of Governors”; 

(B) by striking “United States Information 
Agency" each place it appears and inserting 
"Broadcasting Board of Governors”; 

(C) in subsection (b)— 

(i) by striking “Agency's” and all that follows 
through '"'USIA-TV')'" and inserting ‘‘tele- 
vision broadcasts of the United States Inter- 
national Television Service"; and 

(ii) in paragraphs (1), (2), and (3), by striking 
"USIA-TV"' each place it appears and inserting 
"The United States International Television 
Service"; and 

(D) in subsections (d) and (e), by striking 
"USIA-TV"' each place it appears and inserting 
"the United States International Television 
Service“; 

(2) in section 506(c) (22 U.S.C. 1464b(c)) — 

(A) by striking Director of the United States 
Information Agency" and inserting Broad- 
casting Board of Governors"; 


(B) by striking “Agency” and inserting 
"Board"; and 

(C) by striking Director“ and inserting 
Board“ 


(3) in section 705 (22 U.S.C 1477c)— 

(A) by striking subsections (a) and (c); and 

(B) in subsection (b)— 

(i) by striking ''(b) In addition, the United 
States Information Agency” and inserting ‘‘The 
Department of State“; and 

(ii) by striking "program grants“ and insert- 
ing "grants for overseas public diplomacy pro- 
grams"; 

(4) in section 801(7) (22 U.S.C. 1471(7))— 

(A) by striking “Agency” and inserting ‘‘over- 
seas public diplomacy”; and 

(B) by inserting other“ 
with"; and 

(5) in section 812 (22 U.S.C. 1475g)— 

(A) by striking “United States Information 
Agency post" each place it appears and insert- 
ing overseas public diplomacy post“, 

(B) in subsection (a), by striking United 
States Information Agency the first place it ap- 
pears and inserting Department of State“, 

(C) in subsection (b), by striking "Director of 
the United States Information Agency" and in- 
serting Secretary of State"; and 

(D) in the section heading, by striking 
“USIA” and inserting ‘(OVERSEAS PUBLIC 
DIPLOMACY”. 

(b) Section 212 of the Foreign Relations Au- 
thorization Act, Fiscal Years 1992 and 1993 (22 
U.S.C. 1475h) is amended— 

(1) by striking “United States Information 
Agency” each place it appears and inserting 
“Department of Stute“; 


after ‘‘together 
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(2) in subsection (a), by inserting ſor car- 
rying out its overseas public diplomacy func- 
tions" after “grants”; 

(3) in subsection (b)— 

(A) by striking a grant" the first time it ap- 
pears and inserting an overseas public diplo- 
macy grant"; and 

(B) in paragraph (1), by inserting “such” be- 
fore “a grant" the first place it appears; 

(4) in subsection (c)(1), by inserting ‘‘overseas 
public diplomacy" before grants“ 

(5) in subsection (c)(3), by inserting such 
before ‘‘grant’’; and 

(6) by striking subsection (d). 

(c) Section 602 of the National and Commu- 
nity Service Act of 1990 (22 U.S.C. 2452a) is 
amended— 

(1) in the second sentence of subsection (a), by 
striking “United States Information Agency" 
and inserting Department of State’’; and 

(2) in subsection (b)— 

(A) by striking “appropriations account of the 
United States Information Agency and insert- 
ing "appropriate appropriations account of the 
Department of State"; and 

(B) by striking "and the United States Infor- 
mation Agency". 

(d) Section 305 of Public Law 97-446 (19 U.S.C. 
2604) is amended in the first sentence, by strik- 
ing , after consultation with the Director of 
the United States Information Agency.“ 

(e) Section 601 of Public Law 103-227 (20 
U.S.C. 5951(a)) is amended by striking ''of the 
Director of the United States Information Agen- 
cy and with and inserting ‘‘and"’. 

(f) Section 1003(b) of the Fascell Fellowship 
Act (22 U.S.C. 4902(b)) is amended— 

(1) in the text above paragraph (1), by striking 
“9 members“ and inserting ''7 members“ 

(2) in paragraph (4), by striking ''Siz'"' and in- 
serting ‘‘Five’’; 

(3) by striking paragraph (3); and 

(4) by redesignating paragraph (4) as para- 
graph (3). 

(g) Section 803 of the Intelligence Authoriza- 
tion Act, Fiscal Year 1992 (50 U.S.C. 1903) is 
amended— 

(1) in subsection (b)— 

(A) by striking paragraph (6); and 

(B) by redesignating paragraphs (7) and (8) as 
paragraphs (6) and (7), respectively; and 

(2) in subsection (c), by striking "subsection 
(b)(7)” and inserting "subsection (b)“. 

(h) Section 7 of the Federal Triangle Develop- 
ment Act (40 U.S.C. 1106) is amended— 

(1) in subsection (0 

(A) in the tert above subparagraph (A), by 
striking ''15 members” and inserting ''14 mem- 
ders“; 

(B) by striking subparagraph (F); and 

(C) by redesignating subparagraphs (G) 
through (J) as subparagraphs (F) through (1), 
respectively; 

(2) in paragraphs (3) and (5) of subsection (c), 
by striking paragraph (1)(J) each place it ap- 
pears and inserting "paragraph ( and 

(3) in subsection (d)(3) and subsection (e), by 
striking the Administrator and the Director of 
the United States Information Agency each 
place it appears and inserting “and the Admin- 
istrator’’. 

(i) Section 3 of the Woodrow Wilson Memorial 
Act of 1968 (Public Law 90-637; 20 U.S.C. 80f) is 
amended— 

(1) in subsection (b)— 

(A) in the tert preceding paragraph (1), by 
striking “19 members" and inserting 17 mem- 
bers”; 

(B) by striking paragraph (7); 

(C) by striking 10“ in paragraph (10) and in- 
serting 9“, and 

(D) by redesignating paragraphs (8) through 
(10) as paragraphs (7) through (9), respectively; 
and 
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(2) in subsection (c), by striking ''(9)'" and in- 
serting ‘'(8)’’. 

(j) Section 624 of Public Law 89-329 (20 U.S.C. 
1131c) is amended by striking “the United States 
Information Ag 

(k) The 8 Service Act of 1980 (22 U.S.C. 
3901 et seq.) is amended 

(1) in section 202(a)(1) (22 U.S.C. 3922(a)(1)), 
by striking Director of the United States Infor- 
mation Agency" and inserting "Broadcasting 
Board of Governors"; 

(2) in section 210 (22 U.S.C. 3930), by striking 
“United States Information Agency” and insert- 
ing Broadcasting Board of Governors"; 

(3) in section 1003(a) (22 U.S.C. 4103(a)), by 
striking "United States Information Agency” 
and inserting Broadcasting Board of Gov- 
ernors''; and 

(4) in section 1101(c) (22 U.S.C. 4131(c)), by 
striking “the United States Information Agen- 
cy,” and inserting ''Broadcasting Board of Gov- 
ernors, . 

(0 The State Department Authorities Act of 
1956, as amended by this division, is further 
amende 


d— 

(1) in section 23(a) (22 U.S.C. 2695(a)) by 
striking "United States Information Agency" 
and inserting Broadcasting Board of Gov- 
ernors''; 

(2) in section 25(f) (22 U.S.C. 2697(f))— 

(A) by striking: Director of the United States 
Information Agency" and inserting ''Broad- 
casting Board of Governors”; and 

(B) by striking “with respect to their respec- 
tive agencies” and inserting “with respect to the 
Board and the Agency 

(3) in section 26(b) '(22 U.S.C. 2698(b)), as 
amended by this division— 

(A) by striking Director of the United States 
Information Agency, the chairman of the Board 
for International Broadcasting," and inserting 
“Broadcasting Board of Governors, ''; and 

(B) by striking "with respect to their respec- 
tive agencies" and inserting ‘‘with respect to the 
Board and the Agency”; and 

(4) in section 32 (22 U.S.C. 2704), as amended 
by this division, by striking “the Director of the 
United States Information Agency" and insert- 
ing “the Broadcasting Board of Governors”. 

(m) Section 507(b)(3) of Public Law 103-317 (22 
U.S.C. 2669a(b)(3)) is amended by striking , the 
United States Information Agency,. 

(n) Section 502 of Public Law 92-352 (2 U.S.C. 
194a) is amended by striking "the United States 
Information Agency," 

(0) Section 6 of Public Law 104-288 (22 U.S.C. 
2141d) is amended— 

(1) in subsection (a), by striking Director of 
the United States Information Agency., and 

(2) in subsection (b), by striking ''the Director 
of the United States Information Agency" and 
inserting “the Under Secretary of State for Pub- 
lic Diplomacy". 

(p) Section 40118(d) of title 49, United States 
Code, is amended by striking , the Director of 
the United States Information Agency 

(q) Section 155 of Public Law 102-138 is 
amended— 

(1) by striking the comma before ''Department 
of Commerce” and inserting "and"; and 

(2) by striking, and the United States Infor- 
mation Agency". 

(r) Section 107 of the Cuban Liberty and 
Democratic Solidarity (LIBERTAD) Act of 1996 
(22 U.S.C. 6037) is amended by striking ''Direc- 
tor of the United States Information Agency" 
each place it appears and inserting ''Director of 
the International Broadcasting Bureau". 

SEC. 1336. REPEALS. 

The following provisions are repealed: 

(1) Sections 701 (22 U.S.C. 1476), 704 (22 U.S.C. 
1477b), 807 (22 U.S.C 1475b), 808 (22 U.S.C 1475c), 
811 (22 U.S.C 1475f), and 1009 (22 U.S.C. 1440) of 
the United States Information and Educational 
Exchange Act of 1948. 
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(2) Section 106(c) of the Mutual Educational 
and Cultural Exchange Act of 1961 (22 U.S.C. 
2456(c)). 

(3) Section 565(e) of the Anti-Economic Dis- 
crimination Act of 1994 (22 U.S.C. 2679c(e)). 

(4) Section 206(b) of Public Law 102-138. 

(5) Section 2241 of Public Law 104-66. 

(6) Sections 1 through 6 of Reorganization 
Pian Numbered 2 of 1977 (91 Stat. 636). 

(7) Section 207 of the Foreign Relations Au- 
thorization Act, Fiscal Years 1988 and 1989 
(Public Law 100-204; 22 U.S.C. 1463 note). 
TITLE XIV—UNITED STATES INTER- 

NATIONAL DEVELOPMENT  COOPERA- 

TION AGENCY 

CHAPTER 1—GENERAL PROVISIONS 
SEC. 1401. EFFECTIVE DATE. 

This title, and the amendments made by this 
title, shall take effect on the earlier of— 

(1) April 1, 1999; or 

(2) the date of abolition of the United States 
International Development Cooperation Agency 
pursuant to the reorganization plan described in 
section 1601. 


CHAPTER 2—ABOLITION AND TRANSFER 
OF FUNCTIONS 
SEC. 1411. ABOLITION OF UNITED STATES INTER- 
NATIONAL DEVELOPMENT COOPERA- 
TION AGENCY. 

(a) IN GENERAL.—Ezcept for the components 
specified in subsection (b), the United States 
International Development Cooperation Agency 
(including the Institute for Scientific and Tech- 
nological Cooperation) is abolished. 

(b) AID AND OPIC EXEMPTED.—Subsection (a) 
does not apply to the Agency for International 
Development or the Overseas Private Investment 
Corporation. 

SEC. 1412. TRANSFER OF FUNCTIONS AND AU- 
THORITIES. 

(a) ALLOCATION OF FUNDS.— 

(1) ALLOCATION TO THE SECRETARY OF 
STATE.—Funds made available under the cat- 
egories of assistance deemed allocated to the Di- 
rector of the International Development Co- 
operation Agency under section 1-801 of Execu- 
tive Order No. 12163 (22 U.S.C. 2381 note) as of 
October 1, 1997, shall be allocated to the Sec- 
retary of State on and after the effective date of 
this title without further action by the Presi- 
dent. 

(2 PROCEDURES FOR REALLOCATIONS OR 
TRANSFERS.—The Secretary of State may allo- 
cate or transfer as appropriate any funds re- 
ceived under paragraph (1) in the same manner 
as previously provided for the Director of the 
International Development Cooperation Agency 
under section 1-802 of that Executive Order, as 
in effect on October 1, 1997. 

(b) WITH RESPECT TO THE OVERSEAS PRIVATE 
INVESTMENT CORPORATION.—There are trans- 
ferred to the Administrator of the Agency for 
International Development all functions of the 
Director of the United States International De- 
velopment Cooperation Agency as of the day be- 
fore the effective date of this title with respect 
to the Overseas Private Investment Corporation. 

(c) OTHER ACTIVITIES.—The authorities and 
functions transferred to the United States Inter- 
national Development Cooperation Agency or 
the Director of that Agency by section 6 of Reor- 
ganization Plan Numbered 2 of 1979 shall, to the 
extent such authorities and functions have not 
been repealed, be transferred to those agencies 
or heads of agencies, as the case may be, in 
which those authorities and functions were 
vested by statute as of the day before the effec- 
tive date of such reorganization plan. 

SEC. 1413. STATUS OF AID. 

(a) IN GENERAL.—Unless abolished pursuant 
to the reorganization plan submitted under sec- 
tion 1601, and except as provided in section 1412, 
there is within the Executive branch of Govern- 
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ment the United States Agency for International 
Development as an entity described in section 
104 of title 5, United States Code. 

(b) RETENTION OF OFFICERS.—Nothing in this 
section shall require the reappointment of any 
officer of the United States serving in the Agen- 
cy for International Development of the United 
States International Development Cooperation 
Agency as of the day before the effective date of 
this title. 

CHAPTER 3—CONFORMING AMENDMENTS 
SEC. 1421. REFERENCES. 

Except as otherwise provided in this subdivi- 
sion, any reference in any statute, reorganiza- 
tion plan, Executive order, regulation, agree- 
ment, determination, or other official document 
or proceeding to the United States International 
Development Cooperation Agency (IDCA) or to 
the Director or any other officer or employee of 
IDCA— 

(1) insofar as such reference relates to any 
function or authority transferred under section 
1412(a), shall be deemed to refer to the Secretary 
of State; 

(2) insofar as such reference relates to any 
function or authority transferred under section 
1412(b), shall be deemed to refer to the Adminis- 
trator of the Agency for International 
Development; 

(3) insofar as such reference relates to any 
function or authority transferred under section 
1412(c), shall be deemed to refer to the head of 
the agency to which such function or authority 
is transferred under such section; and 

(4) insofar as such reference relates to any 
function or authority not transferred by this 
title, shall be deemed to refer to the President or 
such agency or agencies as may be specified by 
Executive order. 

SEC. 1422. CONFORMING AMENDMENTS. 

(a) TERMINATION OF REORGANIZATION PLANS 
AND DELEGATIONS.—The following shall cease to 
be effective: 

(1) Reorganization Plan Numbered 2 of 1979 (5 
U.S.C. App.). 

(2) Section 1-101 through 1-103, sections 1-401 
through 1-403, section 1-601(a), and such other 
provisions that relate to the United States Inter- 
national Development Cooperation Agency or 
the Director of IDCA, of Executive Order No. 
12163 (22 U.S.C. 2381 note; relating to adminis- 
tration of foreign assistance and related 
functions). 

(3) The International Development Coopera- 
tion Agency Delegation of Authority Numbered 
1 (44 Fed. Reg. 57521), except for section 1-6 of 
such Delegation of Authority. 

(4) Section 3 of Executive Order No. 12884 (58 
Fed. Reg. 64099; relating to the delegation of 
functions under the Freedom for Russia and 
Emerging Eurasian Democracies and Open Mar- 
kets Support Act of 1992, the Foreign Assistance 
Act of 1961, the Foreign Operations, Export Fi- 
nancing and Related Programs Appropriations 
Act, 1993, and section 301 of title 3, United 
States Code). 

(b) OTHER STATUTORY AMENDMENTS AND RE- 
PEAL.— 

(1) TITLE 5.—Section 7103(a)(2)(B)(iv) of title 
5, United States Code, is amended by striking 
“United States International Development Co- 
operation Agency" and inserting ‘‘Agency for 
International Development”. 

(2) INSPECTOR GENERAL ACT OF 1978.—Section 
8A of the Inspector General Act of 1978 (5 U.S.C. 
App. 3) is amended— 

(A) in subsection (a)— 

(i) by striking Development“ through *‘(1) 
shall" and inserting “Development shall“, 

(ii) by striking ''; and" at the end of sub- 
section (a)(1) and inserting a period; and 

(iii) by striking paragraph (2); 

(B) by striking subsections (c) and (f); and 

(C) by redesignating subsections (d), (e), (). 
and (h) as subsections (c), (d), (e), and (f), re- 
spectively. 
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(3) STATE DEPARTMENT BASIC AUTHORITIES ACT 
OF 1956.—The State Department Basic Authori- 
ties Act of 1956 is amended— 

(A) in section 25(f) (22 U.S.C. 2697(f), as 
amended by this division, by striking Director 
of the United States International Development 
Cooperation Agency" and inserting ''Adminis- 
trator of the Agency for International Develop- 
ment”; 

(B) in section 26(b) (22 U.S.C. 2698(b)), as 
amended by this division Act, by striking “Di- 
rector of the United States International Devel- 
opment Cooperation Agency" and inserting 
“Administrator of the Agency for International 
Development”; and 

(C) in section 32 (22 U.S.C. 2704), by striking 
* Director of the United States International De- 
velopment Cooperation Agency" and inserting 
Administrator of the Agency for International 
Development”. 

(4) FOREIGN SERVICE ACT OF 1980.—The Foreign 
Service Act of 1980 is amended— 

(A) in section 202(a)(1) (22 U.S.C. 3922(a)(1)), 
by striking “Director of the United States Inter- 
national Development Cooperation Agency" and 
inserting Administrator of the Agency for 
International Development"; 

(B) in section 210 (22 U.S.C. 3930), by striking 
"United States International Development Co- 
operation Agency" and inserting Agency for 
International Development“, 

(C) in section 1003(a) (22 U.S.C. 4103(a)), by 
striking “United States International Develop- 
ment Cooperation Agency" and inserting 
“Agency for International Development"; and 

(D) in section 1101(c) (22 U.S.C. 4131(c)), by 
striking “United States International Develop- 
ment Cooperation Agency" amd inserting 
“Agency for International Development“. 

(5) REPEAL.—Section 413 of Public Law 96-53 
(22 U.S.C, 3512) is repealed. 

(6) TITLE 49.—Section 40118(d) of title 49, 
United States Code, is amended by striking ‘‘the 
Director of the United States International De- 
velopment Cooperation Agency" and inserting 
“or the Administrator of the Agency for Inter- 
national Development“. 

(7) EXPORT ADMINISTRATION ACT OF 1979.—Sec- 
tion 2405(g) of the Export Administration Act of 
1979 (50 U.S.C. App. 2405(g)) is amended— 

(A) by striking “Director of the United States 
International Development Cooperation Agen- 
cy" each place it appears and inserting ‘‘Ad- 
ministrator of the Agency for International De- 
velopment”; and 

(B) in the fourth sentence, by striking ‘‘Direc- 
tor" and inserting Administrator“. 


TITLE XV—AGENCY FOR INTERNATIONAL 
DEVELOPMENT 
CHAPTER 1—GENERAL PROVISIONS 
SEC. 1501. EFFECTIVE DATE. 

This title, and the amendments made by this 
title, shall take effect on the earlier of— 

(1) April 1, 1999; or 

(2) the date of reorganization of the Agency 
for International Development pursuant to the 
reorganization plan described in section 1601. 

CHAPTER 2—REORGANIZATION AND 
TRANSFER OF FUNCTIONS 
SEC. 1511. REORGANIZATION OF AGENCY FOR 
INTERNATIONAL DEVELOPMENT. 

(a) IN GENERAL.—The Agency for Inter- 
national Development shall be reorganized in 
accordance with this subdivision and the reor- 
ganization plan transmitted pursuant to section 
1601. 

(b) FUNCTIONS TO BE TRANSFERRED.—The re- 
organization of the Agency for International 
Development shall provide, at a minimum, for 
the transfer to and consolidation with the De- 
partment of State of the following functions of 
AID: 

(1) The Press office. 
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(2) Certain administrative functions. 


CHAPTER 3—AUTHORITIES OF THE 
SECRETARY OF STATE 


SEC. 1521. DEFINITION OF UNITED STATES AS- 
SISTANCE. 


In this chapter, the term United States as- 
sistance" means development and other eco- 
nomic assistance, including assistance made 
available under the following provisions of law: 

(1) Chapter 1 of part I of the Foreign Assist- 
ance Act of 1961 (relating to development assist- 
ance). 

(2) Chapter 4 of part I of the Foreign Assist- 
ance Act of 1961 (relating to the economic sup- 
port fund). 

(3) Chapter 10 of part I of the Foreign Assist- 
ance Act of 1961 (relating to the Development 
Fund for Africa). 

(4) Chapter 11 of part I of the Foreign Assist- 
ance Act of 1961 (relating to assistance for the 
independent states of the former Soviet Union). 

(5) The Support for East European Democracy 
Act (22 U.S.C. 5401 et seq.). 

SEC. 1522. ADMINISTRATOR OF AID REPORTING 
TO THE SECRETARY OF STATE. 

The Administrator of the Agency for Inter- 
national Development, appointed pursuant to 
section 624(a) of the Foreign Assistance Act of 
1961 (22 U.S.C. 2384(a)), shall report to and be 
under the direct authority and foreign policy 
guidance of the Secretary of State. 

SEC. 1523. ASSISTANCE PROGRAMS COORDINA- 
TION AND OVERSIGHT. 

(a) AUTHORITY OF THE SECRETARY OF 
STATE.— 

(1) IN GENERAL.—Under the direction of the 
President, the Secretary of State shall coordi- 
nate all United States assistance in accordance 
with this section, ercept as provided in para- 
graphs (2) and (3). 

(2) EXPORT PROMOTION ACTIVITIES.—Coordi- 
nation of activities relating to promotion of ex- 
ports of United States goods and services shall 
continue to be primarily the responsibility of the 
Secretary of Commerce. 

(3) INTERNATIONAL ECONOMIC ACTIVITIES.—Co- 
ordination of activities relating to United States 
participation in international financial institu- 
tions and relating to organization of multilat- 
eral efforts aimed at currency stabilization, cur- 
rency convertibility, debt reduction, and com- 
prehensive economic reform programs shall con- 
tinue to be primarily the responsibility of the 
Secretary of the Treasury. 

(4) AUTHORITIES AND POWERS OF THE SEC- 
RETARY OF STATE.—The powers and authorities 
of the Secretary provided in this chapter are in 
addition to the powers and authorities provided 
to the Secretary under any other Act, including 
section 101(b) and section 622(c) of the Foreign 
Assistance Act of 1961 (22 U.S.C. 2151(b), 
2382(c)). 

(b) COORDINATION ACTIVITIES.—Coordination 
activities of the Secretary of State under sub- 
section (a) shall include— 

(1) approving an overall assistance and eco- 
nomic cooperation strategy; 

(2) ensuring program and policy coordination 
among agencies of the United States Govern- 
ment in carrying out the policies set forth in the 
Foreign Assistance Act of 1961, the Arms Export 
Control Act, and other relevant assistance Acts; 

(3) pursuing coordination with other countries 
and international organizations; and 

(4) resolving policy, program, and funding dis- 
putes among United States Government agen- 
cies. 

(c) STATUTORY CONSTRUCTION.—Nothing in 
this section may be construed to lessen the ac- 
countability of any Federal agency admin- 
istering any program, project, or activity of 
United States assistance for any funds made 
available to the Federal agency for that pur- 
pose. 
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(d) AuTHORITY TO PROVIDE PERSONNEL OF 
THE AGENCY FOR INTERNATIONAL DEVELOP- 
MENT.—The Administrator of the Agency for 
International Development is authorized to de- 
tail to the Department of State on a non- 
reimbursable basis such personnel employed by 
the Agency as the Secretary of State may re- 
quire to carry out this section. 

TITLE XVI—TRANSITION 
CHAPTER 1—REORGANIZATION PLAN 
SEC. 1601. REORGANIZATION PLAN AND REPORT. 

(a) SUBMISSION OF PLAN AND REPORT.—Not 
later than 60 days after the date of the enact- 
ment of this Act, the President shall transmit to 
the appropriate congressional committees a reor- 
ganization plan and report regarding— 

(1) the abolition of the United States Arms 
Control and Disarmament Agency, the United 
States Information Agency, and the United 
States International Development Cooperation 
Agency in accordance with this subdivision; 

(2) with respect to the Agency for Inter- 
national Development, the consolidation and 
streamlining of the Agency and the transfer of 
certain functions of the Agency to the Depart- 
ment in accordance with section 1511; 

(3) the termination of functions of each cov- 
ered agency as may be necessary to effectuate 
the reorganization under this subdivision, and 
the termination of the affairs of each agency 
abolished under this subdivision; 

(4) the transfer to the Department of the func- 
tions and personnel of each covered agency con- 
sistent with the provisions of this subdivision; 
and 

(5) the consolidation, reorganization, and 
streamlining of the Department in connection 
with the transfer of such functions and per- 
sonnel in order to carry out such functions. 

(b) COVERED AGENCIES.—The agencies covered 
by this section are the following: 

(1) The United States Arms Control and Disar- 
mament Agency. 

(2) The United States Information Agency. 

(3) The United States International Develop- 
ment Cooperation Agency. 

(4) The Agency for International Develop- 
ment. 

(c) PLAN ELEMENTS.—The plan transmitted 
under subsection (a) shall contain, consistent 
with this subdivision, such elements as the 
President deems appropriate, including elements 
that— 

(1) identify the functions of each covered 
agency that will be transferred to the Depart- 
ment under the plan; 

(2) specify the steps to be taken by the Sec- 
retary of State to reorganize internally the func- 
tions of the Department, including the consoli- 
dation of offices and functions, that will be re- 
quired under the plan in order to permit the De- 
partment to carry out the functions transferred 
to it under the plan; 

(3) specify the funds available to each covered 
agency that will be transferred to the Depart- 
ment as a result of the transfer of functions of 
such agency to the Department; 

(4) specify the proposed allocations within the 
Department of unerpended funds transferred in 
connection with the transfer of functions under 
the plan; and 

(5) specify the proposed disposition of the 
property, facilities, contracts, records, and other 
assets and liabilities of each covered agency in 
connection with the transfer of the functions of 
such agency to the Department. 

(d) REORGANIZATION PLAN OF AGENCY FOR 
INTERNATIONAL DEVELOPMENT.—In addition to 
applicable provisions of subsection (c), the reor- 
ganization plan transmitted under this section 
for the Agency for International Development— 

(1) may provide for the abolition of the Agen- 
cy for International Development and the trans- 
fer of all its functions to the Department of 
State; or 
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(2) in lieu of the abolition and transfer of 
functions under paragraph (1)— 

(A) shall provide for the transfer to and con- 
solidation within the Department of the func- 
tions set forth in section 1511; and 

(B) may provide for additional consolidation, 
reorganization, and streamlining of AID, in- 
cluding— 

(i) the termination of functions and reduc- 
tions in personnel of AID; 

(ii) the transfer of functions of AID, and the 
personnel associated with such functions, to the 
Department; and 

(iii) the consolidation, reorganization, and 
streamlining of the Department upon the trans- 
fer of such functions and personnel in order to 
carry out the functions transferred. 

(e) MODIFICATION OF PLAN.—The President 
may, on the basis of consultations with the ap- 
propriate congressional committees, modify or 
revise any part of the plan transmitted under 
subsection (a) until that part of the plan be- 
comes effective in accordance with subsection 
(9). 

(f) REPORT.—The report accompanying the re- 
organization plan for the Department and the 
covered agencies submitted pursuant to thís sec- 
tion shall describe the implementation of the 
plan and shall include— 

(1) a detailed description of— 

(A) the actions necessary or planned to com- 
plete the reorganization, 

(B) the anticipated nature and substance of 
any orders, directives, and other administrative 
and operational actions which are erpected to 
be required for completing or implementing the 
reorganization, and 

(C) any preliminary actions which have been 
taken in the implementation process; 

(2) the number of personnel and positions of 
each covered agency (including civil service per- 
sonnel, Foreign Service personnel, and 
detailees) that are expected to be transferred to 
the Department, separated from service with 
such agency, or eliminated under the plan, and 
a projected schedule for such transfers, separa- 
tions, and terminations; 

(3) the number of personnel and positions of 
the Department (including civil service per- 
sonnel, Foreign Service personnel, and 
detailees) that are expected to be transferred 
within the Department, separated from service 
with the Department, or eliminated under the 
plan, and a projected schedule for such trans- 
fers, separations, and terminations; 

(4) a projected schedule for completion of the 
implementation process; and 

(5) recommendations, if any, for legislation 
necessary to carry out changes made by this 
subdivision relating to personnel and to inci- 
dental transfers. 

(g) EFFECTIVE DATE.— 

(1) IN GENERAL.—The reorganization plan de- 
scribed in this section, including any modifica- 
tions or revisions of the plan under subsection 
(e), shall become effective on the earlier of the 
date for the respective covered agency specified 
in paragraph (2) or the date announced by the 
President under paragraph (3). 

(2) STATUTORY EFFECTIVE DATES.—The effec- 
tive dates under this paragraph for the reorga- 
nization plan described in this section are the 
following: 

(A) April 1, 1999, with respect to functions of 
the Agency for International Development de- 
scribed in section 1511. 

(B) April 1, 1999, with respect to the abolition 
of the United States Arms Control and Disar- 
mament Agency and the United States Inter- 
national Development Cooperation Agency. 

(C) October 1, 1999, with respect to the aboli- 
tion of the United States Information Agency. 

(3) EFFECTIVE DATE BY PRESIDENTIAL DETER- 
MINATION.—An effective date under this para- 
graph for a reorganization plan described in 
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this section is such date as the President shall 
determine to be appropriate and announce by 
notice published in the Federal Register, which 
date may be not earlier than 90 calendar days 
after the President has transmitted the reorga- 
nieation plan to the appropriate congressional 
committees pursuant to subsection (a). 

(4) STATUTORY CONSTRUCTION.—Nothing in 
thís subsection may be construed to require the 
transfer of functions, personnel, records, bai- 
ance of appropriations, or other assets of a cov- 
ered agency on a single date. 

(5) SUPERSEDES EXISTING LAW.—Paragraph (1) 
shall apply notwithstanding section 905(b) of 
title 5, United States Code. 

(h) PUBLICATION.—The reorganization plan 
described in this section shall be printed in the 
Federal Register after the date upon which it 
first becomes effective. 

CHAPTER 2—REORGANIZATION 
AUTHORITY 
SEC. 1611. REORGANIZATION AUTHORITY. 

(a) IN GENERAL.—The Secretary is authorized, 
subject to the requirements of this subdivision, 
to allocate or reallocate any function trans- 
ferred to the Department under any title of this 
subdivision, and to establish, consolidate, alter, 
or discontinue such organizational entities 
within the Department as may be necessary or 
appropriate to carry out any reorganization 
under this subdivision, but this subsection does 
not authorize the Secretary to modify the terms 
of any statute that establishes or defines the 
functions of any bureau, office, or officer of the 
Department. 

(b) REQUIREMENTS AND LIMITATIONS ON REOR- 
GANIZATION PLAN.—The reorganization plan 
transmitted under section 1601 may not have the 
effect of— 

(1) creating a new erecutive department; 

(2) continuing a function beyond the period 
authorized by law for its exercise or beyond the 
time when it would have terminated if the reor- 
ganization had not been made; 

(3) authorizing a Federal agency to erercise a 
function which is not authorized by law at the 
time the plan is transmitted to Congress; 

(4) creating a new Federal agency which is 
not a component or part of an existing executive 
department or independent agency; or 

(5) increasing the term of an office beyond 
that provided by law for the office. 

SEC. 1612. TRANSFER AND ALLOCATION OF AP- 
PROPRIATIONS. 

(a) IN GENERAL.—Except as otherwise pro- 
vided in this subdivision, the assets, liabilities 
(including contingent liabilities arising from 
suits continued with a substitution or addition 
of parties under section 1615(e)), contracts, 
property, records, and unerpended balance of 
appropriations, authorizations, allocations, and 
other funds employed, held, used, arising from, 
available to, or to be made available in connec- 
tion with the functions and offices, or portions 
thereof, transferred by any title of this subdivi- 
sion shall be transferred to the Secretary for ap- 
propriate allocation. 

(b) LIMITATION ON USE OF TRANSFERRED 
FUNDS.—Ercept as provided in subsection (c), 
unerpended and unobligated funds transferred 
pursuant to any title of this subdivision shall be 
used only for the purposes for which the funds 
were originally authorized and appropriated. 

(c) FUNDS TO FACILITATE TRANSITION.— 

(1) CONGRESSIONAL — NOTIFICATION.—Funds 
transferred pursuant to subsection (a) may be 
available for the purposes of reorganization sub- 
ject to notification of the appropriate congres- 
sional committees in accordance with the proce- 
dures applicable to a reprogramming of funds 
under section 34 of the State Department Basic 
Authorities Act of 1956 (22 U.S.C. 2706). 

(2) TRANSFER AUTHORITY.—Funds in any ac- 
count appropriated to the Department of State 
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may be transferred to another such account for 
the purposes of reorganization, subject to notifi- 
cation of the appropriate congressional commit- 
tees in accordance with the procedures applica- 
ble to a reprogramming of funds under section 
34 of the State Department Basic Authorities 
Act of 1956 (22 U.S.C. 2706). The authority in 
this paragraph is in addition to any other trans- 
fer authority available to the Secretary of State 
and shall erpire September 30, 2000. 

SEC. 1613. TRANSFER, APPOINTMENT, AND AS- 

SIGNMENT OF PERSONNEL. 

(a) TRANSFER OF PERSONNEL FROM ACDA AND 
USIA.—Ezcept as otherwise provided in title 
XIII— 

(1) not later than the date of abolition of 
ACDA, all personnel and positions of ACDA, 
and 

(2) not later than the date of abolition of 
USIA, all personnel and positions of USIA, 
shall be transferred to the Department of State 
at the same grade or class and the same rate of 
basic pay or basic salary rate and with the same 
tenure held immediately preceding transfer. 

(b) TRANSFER OF PERSONNEL FROM AID.—Ez- 
cept as otherwise provided in title XIII, not 
later than the date of transfer of any function 
of AID to the Department of State under this 
subdivision, all AID personnel performing such 
functions and all positions associated with such 
functions shall be transferred to the Department 
of State at the same grade or class and the same 
rate of basic pay or basic salary rate and with 
the same tenure held immediately preceding 
transfer. 

(c) ASSIGNMENT AUTHORITY.—The Secretary, 
for a period of not more than 6 months com- 
mencing on the effective date of the transfer to 
the Department of State of personnel under sub- 
sections (a) and (b), is authorized to assign such 
personnel to any position or set of duties in the 
Department of State regardless of the position 
held or duties performed by such personnel prior 
to transfer, ezcept that, by virtue of such as- 
signment, such personnel shall not have their 
grade or class or their rate of basic pay or basic 
salary rate reduced, nor their tenure changed. 
The Secretary shall consult with the relevant 
exclusive representatives (as defined in section 
1002 of the Foreign Service Act and in section 
7103 of title 5, United States Code) with regard 
to the exercise of this authority. This subsection 
does not authorize the Secretary to assign any 
individual to any position that by law requires 
appointment by the President, by and with the 
advice and consent of the Senate. 

(d) SUPERSEDING OTHER PROVISIONS OF 
LAW.—Subsections (a) through (c) shall be erer- 
cised notwithstanding any other provision of 
law. s 
SEC. 1614. INCIDENTAL TRANSFERS. 

The Director of the Office of Management and 
Budget, when requested by the Secretary, is au- 
thorized to make such incidental dispositions of 
personnel, assets, liabilities, grants, contracts, 
property, records, and unerpended balances of 
appropriations, authorizations, allocations, and 
other funds held, used, arising from, available 
to, or to be made available in connection 
withsuch functions, as may be necessary to 
carry out the provisions of any title of this sub- 
division. The Director of the Office of Manage- 
ment and Budget, in consultation with the Sec- 
retary, shall provide for the termination of the 
affairs of all entities terminated by this subdivi- 
sion and for such further measures and disposi- 
tions as may be necessary to effectuate the pur- 
poses of any title of this subdivision. 

SEC, 1615. SAVINGS PROVISIONS. 

(a) CONTINUING LEGAL FORCE AND EFFECT.— 
All orders, determinations, rules, regulations, 
permits, agreements, grants, contracts, certifi- 
cates, licenses, registrations, privileges, and 
other administrative actions— 
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(1) that have been issued, made, granted, or 
allowed to become effective by the President, 
any Federal agency or official thereof, or by a 
court of competent jurisdiction, in the perform- 
ance of functions that are transferred under 
any title of this subdivision; and 

(2) that are in effect as of the effective date of 
such title, or were final before the effective date 
of such title and are to become effective on or 
after the effective date of such title, 


shall continue in effect according to their terms 
until modified, terminated, superseded, set 
aside, or revoked in accordance with law by the 
President, the Secretary, or other authorized of- 
ficial, a court of competent jurisdiction, or by 
operation of law. 

(b) PENDING PROCEEDINGS.— 

(1) IN GENERAL.—The provisions of any title of 
this subdivision shall not affect any pro- 
ceedings, including notices of proposed rule- 
making, or any application for any license, per- 
mit, certificate, or financial assistance pending 
on the effective date of any title of this subdivi- 
sion before any Federal agency, commission, or 
component thereof, functions of which are 
transferred by any title of this subdivision. Such 
proceedings and applications, to the ertent that 
they relate to functions so transferred, shall be 
continued. 

(2) ORDERS, APPEALS, PAYMENTS.—Orders 
shall be issued in such proceedings, appeals 
Shall be taken therefrom, and payments shall be 
made pursuant to such orders, as if this subdivi- 
sion had not been enacted. Orders issued in any 
such proceedings shall continue in effect until 
modified, terminated, superseded, or revoked by 
the Secretary, by a court of competent jurisdic- 
tion, or by operation of law. 

(3) STATUTORY CONSTRUCTION.—Nothing in 
this subdivision shall be deemed to prohibit the 
discontinuance or modification of any such pro- 
ceeding under the same terms and conditions 
and to the same ertent that such proceeding 
could have been discontinued or modified if this 
subdivision had not been enacted. 

(4) REGULATIONS.—The Secretary is author- 
ized to promulgate regulations providing for the 
orderly transfer of proceedings continued under 
this subsection to the Department. 

(c) No EFFECT ON JUDICIAL OR ADMINISTRA- 
TIVE PROCEEDINGS.—Except as provided in sub- 
section (e) and section 1327(d)— 

(1) the provisions of this subdivision shall not 
affect suits commenced prior to the effective 
dates of the respective titles of this subdivision; 
and 

(2) in all such suits, proceedings shall be had, 
appeals taken, and judgments rendered in the 
same manner and effect as if this subdivision 
had not been enacted. 

(d) NONABATEMENT OF PROCEEDINGS.—No 
suit, action, or other proceeding commenced by 
or against any officer in the official capacity of 
such individual as an officer of any Federal 
agency, or any commission or component there- 
of, functions of which are transferred by any 
title of this subdivision, shall abate by reason of 
the enactment of this subdivision. No cause of 
action by or against any Federal agency, or any 
commission or component thereof, functions of 
which are transferred by any title of this sub- 
division, or by or against any officer thereof in 
the official capacity of such officer shall abate 
by reason of the enactment of this subdivision. 

(e) CONTINUATION OF PROCEEDING WITH SUB- 
STITUTION OF PARTIES.—If, before the effective 
date of any title of this subdivision, any Federal 
agency, or officer thereof in the official capacity 
of such officer, is a party to a suit, and under 
this subdivision any function of such depart- 
ment, agency, or officer ís transferred to the 
Secretary or any other official of the Depart- 
ment, then effective on such date such suit shall 
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be continued with the Secretary or other appro- 
priate official of the Department substituted or 
added as a party. 

(f) REVIEWABILITY OF ORDERS AND ACTIONS 
UNDER TRANSFERRED FUNCTIONS.—Orders and 
actions of the Secretary in the ezercise of func- 
tions transferred under any title of this subdivi- 
sion shall be subject to judicial review to the 
same eztent and in the same manner as if such 
orders and actions had been by the Federal 
agency or office, or part thereof, exercising such 
functions immediately preceding their transfer. 
Any statutory requirements relating to notice, 
hearings, action upon the record, or administra- 
tive review that apply to any function trans- 
ferred by any title of this subdivision shall 
apply to the exercise of such function by the 
Secretary. 

SEC. 1616. AUTHORITY OF SECRETARY OF STATE 
TO FACILITATE TRANSITION. 

Notwithstanding any provision of this sub- 
division, the Secretary of State, with the con- 
currence of the head of the appropriate Federal 
agency erercising functions transferred under 
this subdivision, may transfer the whole or part 
of such functions prior to the effective dates es- 
tablished in this subdivision, including the 
transfer of personnel and funds associated with 
such functions. 

SEC. 1617. FINAL REPORT. 

Not later than January 1, 2001, the President, 
in consultation with the Secretary of the Treas- 
ury and the Director of the Office of Manage- 
ment and Budget, shall submit to the appro- 
priate congressional committees a report which 
provides a final accounting of the finances and 
operations of the agencies abolished under this 
subdivision. 

SUBDIVISION B—FOREIGN RELATIONS 

AUTHORIZATION 
TITLE XX—GENERAL PROVISIONS 
SEC. 2001. SHORT TITLE. 

This subdivision may be cited as the “Foreign 
Relations Authorization Act, Fiscal Years 1998 
and 1999". 

SEC. 2002. DEFINITION OF APPROPRIATE CON- 
GRESSIONAL COMMITTEES. 

In this subdivision, the term appropriate 
congressional committees” means the Committee 
on International Relations of the House of Rep- 
resentatives and the Committee on Foreign Rela- 
tions of the Senate. 

TITLE XXI—AUTHORIZATION OF APPRO- 

PRIATIONS FOR DEPARTMENT OF STATE 


SEC. 2101. ADMINISTRATION OF FOREIGN AF- 
FAIRS. 


The following amounts are authorized to be 
appropriated for the Department of State under 
"Administration of Foreign Affairs" to carry 
out the authorities, functions, duties, and re- 
sponsibilities in the conduct of the foreign af- 
fairs of the United States and for other purposes 
authorized by law, including the diplomatic se- 
curity program: 

(1) DIPLOMATIC AND CONSULAR PROGRAMS.— 
For “Diplomatic and Consular Programs”, of 
the Department of State $1,730,000,000 for the 
fiscal year 1998 and $1,644,300,000 for the fiscal 
year 1999. 

(2) SALARIES AND EXPENSES.— 

(A) AUTHORIZATION OF APPROPRIATIONS.—For 
“Salaries and Erpenses"', of the Department of 
State $363,513,000 for the fiscal year 1998 and 
$355,000,000 for the fiscal year 1999. 

(B) LIMITATIONS.—Of the amounts authorized 
to be appropriated by subparagraph (A), 
$2,000,000 for fiscal year 1998 and $2,000,000 for 
the fiscal year 1999 are authorized to be appro- 
priated only for the recruitment of minorities for 
careers in the Foreign Service and international 
affairs. 

(3) CAPITAL INVESTMENT FUND.—For ''Capital 
Investment Fund", of the Department of State 
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$86,000,000 for the fiscal year 1998 and 
$80,000,000 for the fiscal year 1999. 

(4) SECURITY AND MAINTENANCE OF UNITED 
STATES MISSIONS.—For Security and Mainte- 
nance of United States Missions”, $404,000,000 
for the fiscal year 1998 and. $403,561,000 for the 
fiscal year 1999. 

(5) REPRESENTATION ALLOWANCES.— For ''Rep- 

resentation Allowances”, $4,200,000 for the fis- 
cal year 1998 and $4,350,000 for the fiscal year 
1999. 
(6) EMERGENCIES IN THE DIPLOMATIC AND CON- 
SULAR SERVICE.—For ''Emergencies in the Diplo- 
matic and Consular Service", $5,500,000 for the 
fiscal year 1998 and $5,500,000 for the fiscal year 
1999. 

(7) OFFICE OF THE INSPECTOR GENERAL.—For 
"Office of the Inspector General", $27,495,000 
for the fiscal year 1998 and $27,495,000 for the 
fiscal year 1999. 

(8) PAYMENT TO THE AMERICAN INSTITUTE IN 
TAIWAN.—For Payment to the American Insti- 
tute in Taiwan’’, $14,000,000 for the fiscal year 
1998 and $14,750,000 for the fiscal year 1999. 

(9) PROTECTION OF FOREIGN MISSIONS AND OF- 
FICIALS.—(A) For “Protection of Foreign Mis- 
sions and Officials", $7,900,000 for the fiscal 
year 1998 and $8,100,000 for the fiscal year 1999. 

(B) Each amount appropriated pursuant to 
this paragraph is authorized to remain available 
through September 30 of the fiscal year fol- 
lowing the fiscal year for which the amount ap- 
propriated was made. 

(10) REPATRIATION LOANS.—For ''Repatriation 
Loans“, $1,200,000 for the fiscal year 1998 and 
$1,200,000 for the fiscal year 1999, for adminis- 
trative expenses. 

SEC. 2102. INTERNATIONAL COMMISSIONS. 

The following amounts are authorized to be 
appropriated under International Commis- 
sions" for the Department of State to carry out 
the authorities, functions, duties, and respon- 
sibilities in the conduct of the foreign affairs of 
the United States and for other purposes au- 
thorized by law: 

(1) INTERNATIONAL BOUNDARY AND WATER 
COMMISSION, UNITED STATES AND MEXICO.—For 
"International Boundary and Water Commis- 
sion, United States and Merico''— 

(A) for “Salaries and Expenses" $17,490,000 
for the fiscal year 1998 and $19,551,000 for the 
fiscal year 1999; and 

(B) for Construction“ $6,463,000 for the fiscal 
year 1998 and $6,463,000 for the fiscal year 1999. 

(2) INTERNATIONAL BOUNDARY COMMISSION, 
UNITED STATES AND CANADA.—For Inter- 
national Boundary Commission, United States 
and Canada", $761,000 for the fiscal year 1998 
and $761,000 for the fiscal year 1999. 

(3) INTERNATIONAL JOINT COMMISSION.—For 
“International Joint Commission“, $3,189,000 for 
the fiscal year 1998 and $3,432,000 for the fiscal 
year 1999. 

(4) INTERNATIONAL FISHERIES COMMISSIONS.— 
For “International Fisheries Commissions“, 
$14,549,000 for the fiscal year 1998 and 
$14,549,000 for the fiscal year 1999. 

SEC. 2103. GRANTS TO THE ASIA FOUNDATION. 

Section 404 of The Asia Foundation Act (title 
IV of Public Law 98-164) is amended to read as 
follows: 

"SEC. 404. There are authorized to be appro- 
priated to the Secretary of State $10,000,000 for 
each of the fiscal years 1998 and 1999 for grants 
to The Asia Foundation pursuant to this title. 
SEC. 2104. VOLUNTARY CONTRIBUTIONS TO 

INTERNATIONAL ORGANIZATIONS. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated for 
“Voluntary Contributions to International Or- 
ganizations", $194,500,000 for the fiscal year 
1998 and $214,000,000 for the fiscal year 1999. 

(b) LIMITATIONS.— 

(1) WORLD FOOD PROGRAM.—Of the amounts 
authorized to be appropriated under subsection 
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(a), $4,000,000 for the fiscal year 1998 and 
$2,000,000 for the fiscal year 1999 are authorized 
to be appropriated only for a United States con- 
tribution to the World Food Program. 

(2) UNITED NATIONS VOLUNTARY FUND FOR VIC- 
TIMS OF TORTURE.—Of the amount authorized to 
be appropriated under subsection (a), $3,000,000 
for the fiscal year 1998 and $3,000,000 for the fis- 
cal year 1999 are authorized to be appropriated 
only for a United States contribution to the 
United Nations Voluntary Fund for Victims of 
Torture. 

(3) INTERNATIONAL PROGRAM ON THE ELIMI- 
NATION OF CHILD LABOR.—Of the amounts au- 
thorieed to be appropriated under subsection 
(a), $5,000,000 for the fiscal year 1998 and 
$5,000,000 for the fiscal year 1999 are authorized 
to be appropriated only for a United States con- 
tribution to the International Labor Organiza- 
tion for the activities of the International Pro- 
gram on the Elimination of Child Labor. 

(c) AVAILABILITY OF FUNDS.—Amounts au- 
thorized to be appropriated under subsection (a) 
are authorized to remain available until er- 
pended. 

SEC. 2105. VOLUNTARY CONTRIBUTIONS TO 
PEACEKEEPING OPERATIONS. 

There are authorized to be appropriated for 
“Peacekeeping Operations“, $77,500,000 for the 
fiscal year 1998 and $83,000,000 for the fiscal 
year 1999 for the Department of State to carry 
out section 551 of Public Law 87-195. 

SEC. 2106. LIMITATION ON UNITED STATES VOL- 
UNTARY CONTRIBUTIONS TO 
UNITED NATIONS DEVELOPMENT 
PROGRAM. 

(a) LIMITATION.—Of the amounts made avail- 
able for fiscal years 1998 and 1999 for United 
States voluntary contributions to the United 
Nations Development Program an amount equal 
to the amount the United Nations Development 
Program will spend in Burma during each fiscal 
year shall be withheld unless during such fiscal 
year the President submits to the appropriate 
congressional committees the certification de- 
scribed in subsection (b). 

(b) CERTIFICATION.—The certification referred 
to in subsection (a) is a certification by the 
President that all programs and activities of the 
United Nations Development Program (includ- 
ing United Nations Development Program—Ad- 
ministered Funds) in Burma— 

(1) are focused on eliminating human suf- 
fering and addressing the needs of the poor; 

(2) are undertaken only through international 
or private voluntary organieations that have 
been deemed independent of the State Law and 
Order Restoration Council (SLORC), after con- 
sultation with the leadership of the National 
League for Democracy and the leadership of the 
National Coalition Government of the Union of 
Burma; 

(3) provide no financial, political, or military 
benefit to the SLORC; and 

(4) are carried out only after consultation 
with the leadership of the National League for 
Democracy and the leadership of the National 
Coalition Government of the Union of Burma. 


TITLE XXII—DEPARTMENT OF STATE 
AUTHORITIES AND ACTIVITIES 


CHAPTER 1—AUTHORITIES AND 
ACTIVITIES 

SEC. 2201. REIMBURSEMENT OF DEPARTMENT OF 
STATE FOR ASSISTANCE TO OVER- 

SEAS EDUCATIONAL FACILITIES. 
Section 29 of the State Department Basic Au- 
thorities Act of 1956 (22 U.S.C. 2701) is amended 
by adding at the end the following: ‘‘Notwith- 
standing any other provision of law, where the 
child of a United States citizen employee of an 
agency of the United States Government who is 
stationed outside the United States attends an 
educational facility assisted by the Secretary of 
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State under this section, the head of that agen- 
cy is authorized to reimburse, or credit with ad- 
vance payment, the Department of State for 
funds used in providing assistance to such edu- 
cational facilities, by grant or otherwise, under 
this section.“. 

SEC. 2202. REVISION OF DEPARTMENT OF STATE 

REWARDS PROGRAM. 


Section 36 of the State Department Basic Au- 
thorities Act of 1956 (22 U.S.C. 2708) is amended 
to read as follows: 

“SEC. 36. DEPARTMENT OF STATE REWARDS PRO- 


"(a) ESTABLISHMENT.— 

"(1) IN GENERAL.—There is established a pro- 
gram for the payment of rewards to carry out 
the purposes of this section. 

'"(2) PURPOSE.—The rewards program shall be 
designed to assist in the prevention of acts of 
international terrorism, international narcotics 
trafficking, and other related criminal acts. 

"(3) IMPLEMENTATION.—The rewards program 
shall be administered by the Secretary of State, 
in consultation, as appropriate, with the Attor- 
ney General. 

"(b) REWARDS AUTHORIZED.—In the sole dis- 
cretion of the Secretary (except as provided in 
subsection (c)(2)) and in consultation, as appro- 
priate, with the Attorney General, the Secretary 
may pay a reward to any individual who fur- 
nishes information leading to— 

Y the arrest or conviction in any country of 
any individual for the commission of an act of 
international terrorism against a United States 
person or United States property; 

“(2) the arrest or conviction in any country of 
any individual conspiring or attempting to com- 
mit an act of international terrorism against a 
United States person or United States property; 

te arrest or conviction in any country of 
any individual for committing, primarily outside 
the territorial jurisdiction of the United States, 
any narcotics-related offense if that offense in- 
volves or is a significant part of conduct that in- 
volves— 

"(A) a violation of United States narcotics 
laws such that the individual would be a major 
violator of such laws; 

" (B) the killing or kidnapping o 

"(i) any officer, employee, or contract em- 
ployee of the United States Government while 
such individual is engaged in official duties, or 
on account of that individual's official duties, 
in connection with the enforcement of United 
States narcotics laws or the implementing of 
United States narcotics control objectives; or 

ii) a member of the immediate family of any 
such individual on account of that individual's 
Official duties, in connection with the enforce- 
ment of United States narcotics laws or the im- 
plementing of United States narcotics control 
objectives; or 

"(C) an attempt or conspiracy to commit any 
act described in subparagraph (A) or (B); 

the arrest or conviction in any country of 
any individual aiding or abetting in the commis- 
sion of an act described in paragraph (1), (2), or 
(3); or 

"(5) the prevention, frustration, or favorable 
resolution of an act described in paragraph (1), 
(2), or (3). 

e COORDINATION.— 

"(1) PROCEDURES.—To ensure that the pay- 
ment of rewards pursuant to this section does 
not duplicate or interfere with the payment of 
informants or the obtaining of evidence or infor- 
mation, as authorized to the Department of Jus- 
tice, the offering, administration, and payment 
of rewards under this section, including proce- 
dures for— 

"(A) identifying individuals, organizations, 
and offenses with respect to which rewards will 
be offered; 

) the publication of rewards; 
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O) the offering of joint rewards with foreign 
governments; 

D) the receipt and analysis of data; and 
"(E) the payment and approval of payment, 
Shall be governed by procedures developed by 
the Secretary of State, in consultation with the 

Attorney General. 

ö) PRIOR APPROVAL OF ATTORNEY GENERAL 
REQUIRED.—Before making a reward under this 
section in a matter over which there is Federal 
criminal jurisdiction, the Secretary of State 
Shall obtain the concurrence of the Attorney 
General. 

d) FUNDING.— 

"(1) AUTHORIZATION OF APPROPRIATIONS.— 
Notwithstanding section 102 of the Foreign Re- 
lations Authorization Act, Fiscal Years 1986 and 
1987 (Public Law 99-93; 99 Stat. 408), but subject 
to paragraph (2), there are authorized to be ap- 
propriated to the Department of State from time 
to time such amounts as may be necessary to 
carry out this section. 

"(2) LIMITATION.—No amount of funds may be 
appropriated under paragraph (1) which, when 
added to the unobligated balance of amounts 
previously appropriated to carry out this sec- 
tion, would cause such amounts to exceed 
$15,000,000. 

"(3) ALLOCATION OF FUNDS.—To the marimum 
ertent practicable, funds made available to 
carry out this section should be distributed 
equally for the purpose of preventing acts of 
international terrorism and for the purpose of 
preventing international narcotics trafficking. 

“(4) PERIOD OF AVAILABILITY.—Amounts ap- 
propriated under paragraph (1) shall remain 
available until expended. 

“(e) LIMITATIONS AND CERTIFICATION.— 

"(1) MAXIMUM AMOUNT.—No reward paid 
under this section may exceed $2,000,000. 

"(2) APPROVAL.—A reward under this section 
of more than $100,000 may not be made without 
the approval of the Secretary. 

"(3) CERTIFICATION FOR PAYMENT.—Any re- 
ward granted under this section shall be ap- 
proved and certified for payment by the Sec- 
retary. 

*(4) NONDELEGATION OF AUTHORITY.—The au- 
thority to approve rewards of more than $100,000 
set forth in paragraph (2) may not be delegated. 

"(5) PROTECTION MEASURES.—If the Secretary 
determines that the identity of the recipient of a 
reward or of the members of the recipient's im- 
mediate family must be protected, the Secretary 
may take such measures in connection with the 
payment of the reward as he considers nec- 
essary to effect such protection. 

"(f) INELIGIBILITY.—4An officer or employee of 
any entity of Federal, State, or local govern- 
ment or of a foreign government who, while in 
the performance of his or her official duties, fur- 
nishes information described in subsection (b) 
shall not be eligible for a reward under this sec- 
tion. 

"(g) REPORTS.— 

"(1) REPORTS ON PAYMENT OF REWARDS.—Not 
later than 30 days after the payment of any re- 
ward under this section, the Secretary shall sub- 
mit a report to the appropriate congressional 
committees with respect to such reward. The re- 
port, which may be submitted in classified form 
if necessary, shall specify the amount of the re- 
ward paid, to whom the reward was paid, and 
the acts with respect to which the reward was 
paid. The report shall also discuss the signifi- 
cance of the information for which the reward 
was paid in dealing with those acts. 

**(2) ANNUAL REPORTS.—Not later than 60 days 
after the end of each fiscal year, the Secretary 
shall submit a report to the appropriate congres- 
sional committees with respect to the operation 
of the rewards program. The report shall pro- 
vide information on the total amounts erpended 
during the fiscal year ending in that year to 
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carry out this section, including amounts er- 
pended to publicize the availability of rewards. 

"(h) PUBLICATION REGARDING REWARDS OF- 
FERED BY FOREIGN GOVERNMENTS.—Notwith- 
standing any other provision of this section, in 
the sole discretion of the Secretary, the re- 
sources of the rewards program shall be avail- 
able for the publication of rewards offered by 
foreign governments regarding acts of inter- 
national terrorism which do not involve United 
States persons or property or a violation of the 
narcotics laws of the United States. 

(i) DETERMINATIONS OF THE SECRETARY.—A 
determination made by the Secretary under this 
section shall be final and conclusive and shall 
not be subject to judicial review. 

Y DEFINITIONS.—AS used in this section: 

Y ACT OF INTERNATIONAL TERRORISM.—The 
term 'act of international terrorism' includes— 

“(A) any act substantially contributing to the 
acquisition of unsafeguarded special nuclear 
material (as defined in paragraph (8) of section 
830 of the Nuclear Proliferation Prevention Act 
of 1994 (22 U.S.C. 3201 note)) or any nuclear er- 
plosive device (as defined in paragraph (4) of 
that section) by an individual, group, or non- 
nuclear-weapon state (as defined in paragraph 
(5) of that section); and 

"(B) any act, as determined by the Secretary, 
which materially supports the conduct of inter- 
national terrorism, including the counterfeiting 
of United States currency or the illegal use of 
other monetary instruments by an individual, 
group, or country supporting international ter- 
rorism as determined for purposes of section 
6()1)(A) of the Export Administration Act of 
1979 (50 U.S.C. App. 2405(j)(1)(A)). 

"(2) APPROPRIATE CONGRESSIONAL COMMIT- 
TEES.—The term ‘appropriate congressional com- 
mittees' means the Committee on International 
Relations of the House of Representatives and 
the Committee on Foreign Relations of the Sen- 
ate. 

"(3 MEMBER OF THE IMMEDIATE FAMILY.— 
The term ‘member of the immediate family’, with 
respect to an individual, includes— 

A a spouse, parent, brother, sister, or child 
of the individual; 

"(B) a person with respect to whom the indi- 
vidual stands in loco parentis; and 

"(C) any person not covered by subparagraph 
(A) or (B) who is living in the individual's 
household and is related to the individual by 
blood or marriage. 

"(4) REWARDS PROGRAM.—The term ‘rewards 
program' means the program established in sub- 
section (a)(1). 

"(5) UNITED STATES NARCOTICS LAWS.—The 
term 'United States narcotics laws' means the 
laws of the United States for the prevention and 
control of illicit trafficking in controlled sub- 
stances (as such term is defined in section 102(6) 
of the Controlled Substances Act (21 U.S.C. 
602(6))). 

"(6) UNITED STATES PERSON.—The term 
'United States person' means— 

"(A) a citizen or national of the United 
States; and 

"(B) an alien lawfully present in the United 
States. 

SEC. 2203. RETENTION OF ADDITIONAL DEFENSE 
TRADE CONTROLS REGISTRATION 
FEES. ' 

Section 45(a) of the State Department Basic 
Authorities Act of 1956 (22 U.S.C. 2717(a)) is 
amended— 

(1) at the end of paragraph (1), by striking 
“and”; 

(2) in paragraph (2)— 

(A) by striking “functions” and inserting 
“functions, including compliance and enforce- 
ment activities,”; and 

(B) by striking the period at the end and in- 
serting , and"; and 
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(3) by adding at the end the following new 
paragraph: 

) the enhancement of defense trade erport 
compliance and enforcement activities, includ- 
ing compliance audits of United States and for- 
eign parties, the conduct of administrative pro- 
ceedings, monitoring of end-uses in cases of di- 
rect commercial arms sales or other transfers, 
and cooperation in proceedings for enforcement 
of criminal laws related to defense trade erport 
controls.“ 

SEC. 2204. FEES FOR COMMERCIAL SERVICES. 

Section 52(b) of the State Department Basic 
Authorities Act of 1956 (22 U.S.C. 2724(b)) is 
amended by adding at the end the following: 
“Funds deposited under this subsection shall re- 
main available for obligation through September 
30 of the fiscal year following the fiscal year in 
which the funds were deposited. 
SEC. 2205. PILOT PROGRAM FOR FOREIGN AF- 

FAIRS REIMBURSEMENT. 

(a) FOREIGN AFFAIRS REIMBURSEMENT.— 

(1) IN GENERAL.—Section 701 of the Foreign 
Service Act of 1980 (22 U.S.C. 4021) is amended— 

(A) by redesignating subsection (d)(4) as sub- 
section (g); and 

(B) by inserting after subsection (d) the fol- 
lowing new subsections: 

"(e)(1) The Secretary may provide appropriate 
training or related services, except foreign lan- 
guage training, through the institution to any 
United States person (or any employee or family 
member thereof) that is engaged in business 
abroad. 

"(2) The Secretary may provide job-related 
training or related services, including foreign 
language training, through the institution to a 
United States person under contract to provide 
services to the United States Government or to 
any employee thereof that is performing such 
services. 

"(3) Training under this subsection may be 
provided only to the ertent that space is avail- 
able and only on a reimbursable or advance-of- 
funds basis. Reimbursements and advances shall 
be credited to the currently available applicable 
appropriation account. 

“(4) Training and related services under this 
subsection is authorized only to the extent that 
it will not interfere with the institution's pri- 
mary mission of training employees of the De- 
partment and of other agencies in the field of 
foreign relations. 

"(5) In this subsection, 
States person' means— 

"(A) any individual who is a citizen or na- 
tional of the United States; or 

"(B) any corporation, company, partnership, 
association, or other legal entity that is 50 per- 
cent or more beneficially owned by citizens or 
nationals of the United States. 

"(f)(1) The Secretary is authorized to provide, 
on a reimbursable basis, training programs to 
Members of Congress or the Judiciary. 

"(2) Employees of the legislative branch and 
employees of the judicial branch may partici- 
pate, on a reimbursable basis, in training pro- 
grams offered by the institution. 

"(3) Reimbursements collected under this sub- 
section shall be credited to the currently avail- 
able applicable appropriation account. 

“(4) Training under this subsection is author- 
ized only to the ertent that it will not interfere 
with the institution's primary mission of train- 
ing employees of the Department and of other 
agencies in the field of foreign relations. 

(2) EFFECTIVE DATE.—The amendments made 
by paragraph (1) shall take effect on October 1, 
1998 


the term ‘United 


(3) TERMINATION OF PILOT PROGRAM.—Effec- 
tive October 1, 2002, section 701 of the Foreign 
Service Act of 1980 (22 U.S.C. 4021), as amended 
by this subsection, is further amended— 

(A) by striking subsections (e) and (f); and 


CONGRESSIONAL RECORD—HOUSE 


(B) by redesignating subsection (g) as para- 
graph (4) of subsection (d). 

(b) FEES FOR USE OF NATIONAL FOREIGN AF- 
FAIRS TRAINING CENTER.—Title I of the State 
Department Basic Authorities Act of 1956 (22 
U.S.C. 2651a et seq.) is amended by adding at 
the end the following new section: 

*SEC. 53. FEES FOR USE OF THE NATIONAL FOR- 
EIGN AFFAIRS TRAINING CENTER. 

"The Secretary is authorized to charge a fee 
for use of the National Foreign Affairs Training 
Center of the Department of State. Amounts col- 
lected under this section (including reimburse- 
ments and surcharges) shall be deposited as an 
offsetting collection to any Department of State 
appropriation to recover the costs of such use 
and shall remain available for obligation until 
erpended. 

(c) REPORTING ON PILOT PROGRAM.—Two 

years after the date of enactment of this Act, 
the Secretary of State shall submit a report to 
the appropriate congressional committees con- 
taining— 

(1) the number of persons who have taken ad- 
vantage of the pilot program established under 
subsections (e) and (f) of section 701 of the For- 
eign Service Act of 1980 and section 53 of the 
State Department Basic Authorities Act of 1956, 
as added by this section; 

(2) the business or government affiliation of 
such persons; 

(3) the amount of fees collected; and 

(4) the impact of the program on the primary 
mission of the National Foreign Affairs Training 
Center. 

SEC. 2206. FEE FOR USE OF DIPLOMATIC RECEP- 
TION ROOMS. 

Title I of the State Department Basic Authori- 
ties Act of 1956 (22 U.S.C. 2651a et seq.), as 
amended by this division, is further amended by 
adding at the end the following new section: 
*SEC. 54. FEE FOR USE OF DIPLOMATIC RECEP- 

TION ROOMS. 

"The Secretary is authorized to charge a fee 
for use of the diplomatic reception rooms of the 
Department of State. Amounts collected under 
this section (including reimbursements and sur- 
charges) shall be deposited as an offsetting col- 
lection to any Department of State appropria- 
tion to recover the costs of such use and shall 


remain available for obligation until er- 
SEC. 2207. ACCOUNTING OF COLLECTIONS IN 


BUDGET PRESENTATION DOCU- 
MENTS. 

Title I of the State Department Basic Authori- 
ties Act of 1956 (22 U.S.C. 2651a et seq.), as 
amended by this division, is further amended by 
adding at the end the following new section: 
“SEC. 55. ACCOUNTING OF COLLECTIONS IN 

BUDGET PRESENTATION DOCU- 
MENTS. 

“The Secretary shall include in the annual 
Congressional Presentation Document and the 
Budget in Brief a detailed accounting of the 
total collections received by the Department of 
State from all sources, including fee collections. 
Reporting on total collections shall also cover 
collections from the preceding fiscal year and 
the projected expenditures from all collections 
accounts."'. 

SEC. 2208. OFFICE OF THE INSPECTOR GENERAL. 

(a) PROCEDURES.—Section 209(c) of the For- 
eign Service Act of 1980 (22 U.S.C. 3929(c)) is 
amended by adding at the end the following: 

*(4) The Inspector General shall develop and 
provide to employees— 

"(A) information detailing their rights to 
counsel; and 

) guidelines describing in general terms the 
policies and procedures of the Office of Inspec- 
tor General with respect to individuals under in- 
vestigation other than matters exempt from dis- 
closure under other provisions of law."’. 
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(b) NOTICE.—Section 209(e) of the Foreign 
Service Act of 1980 (22 U.S.C. 3929(e)) is amend- 
ed by adding at the end the following new para- 
graph: 

"(3) The Inspector General shall ensure that 
only officials from the Office of the Inspector 
General may participate in formal interviews or 
other formal meetings with the individual who 
is the subject of an investigation, other than an 
intelligence-related or sensitive undercover in- 
vestigation, or except in those situations when 
the Inspector General has a reasonable basis to 
believe that such notice would cause tampering 
with witnesses, destroying evidence, or endan- 
gering the lives of individuals, unless that indi- 
vidual receives prior adequate notice regarding 
participation by officials of any other agency, 
including the Department of Justice, in such 
interviews or meetings. 

(c) REPORT.— 

(1) IN GENERAL.—Not later than 90 days after 
the date of enactment of this Act, the Inspector 
General of the Department of State and the For- 
eign Service shall submit a report to the appro- 
priate congressional committees which includes 
the following: 

(A) Detailed descriptions of the internal guid- 
ance developed or used by the Office of the In- 
spector General with respect to public disclosure 
of any information related to an ongoing inves- 
tigation of any officer or employee of the De- 
partment of State, the United States Informa- 
tion Agency, or the United States Arms Control 
and Disarmament Agency. 

(B) Detailed descriptions of those instances 
for the year ending December 31, 1997, in which 
any disclosure of information to the public by 
an employee of the Office of Inspector General 
about an ongoing investigation occurred, in- 
cluding details on the recipient of the informa- 
tion, the date of the disclosure, and the internal 
clearance process for the disclosure. 

(2) STATUTORY CONSTRUCTION.—Disclosure of 
information to the public under this section 
Shall not be construed to include information 
shared with Congress by an employee of the Of- 
fice of the Inspector General. 

SEC. 2209. CAPITAL INVESTMENT FUND. 

Section 135 of the Foreign Relations Author- 
ization Act, Fiscal Years 1994 and 1995 (22 
U.S.C. 2684a) is amended— 

(1) in subsection (a), by inserting and en- 
hancement" after procurement“ 

(2) in subsection (c), by striking are author- 
ized to" and inserting “shall”; 

(3) in subsection (d), by striking ‘‘for expendi- 
ture to procure capital equipment and informa- 
tion technology” and inserting ''for purposes of 
subsection (a)"; and 

(4) by amending subsection (e) to read as fol- 
lows: 

"(e) REPROGRAMMING PROCEDURES.—Funds 
credited to the Capital Investment Fund shall 
not be available for obligation or erpenditure 
except in compliance with the procedures appli- 
cable to reprogramming notifications under sec- 
tion 34 of the State Department Basic Authori- 
ties Act of 1956 (22 U.S.C. 2706).". 

SEC. 2210. CONTRACTING FOR LOCAL GUARDS 
SERVICES OVERSEAS. 

Section 136(c) of the Foreign Relations Au- 
thorization Act, Fiscal Years 1990 and 1991 (22 
U.S.C. 4864(c)) is amended— 

(1) by amending paragraph (3) to read as fol- 
lows: 

"(3) in evaluating proposals for such con- 
tracts, award contracts to the technically ac- 
ceptable firm offering the lowest evaluated 
price, ercept that proposals of United States 
persons and qualified United States joint ven- 
ture persons (as defined in subsection (d)) shall 
be evaluated by reducing the bid price by 10 per- 
cent;"'; 

(2) by inserting “and” at the end of para- 
graph (5); 
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(3) by striking ''; and” at the end of para- 
graph (6) and inserting a period; and 

(4) by striking paragraph (7). 

SEC. 2211. AUTHORITY OF THE FOREIGN CLAIMS 
SETTLEMENT COMMISSION. 

Section 4(a) of the International Claims Set- 
tlement Act of 1949 (22 U.S.C. 1623(a)) is amend- 
ed— 

(1) by redesignating paragraphs (1) and (2) as 
subparagraphs (A) and (B), respectively; 

(2) in the first sentence, by striking ‘‘(a) The" 
and all that follows through the period and in- 
serting the following: 

"(a)(1) The Commission shall have jurisdic- 
tion to receive, eramine, adjudicate, and render 
a final decision with respect to any claim of the 
Government of the United States or of any na- 
tional of the United States— 

A) included within the terms of the Yugo- 
slav Claims Agreement of 1948; 

) included within the terms of any claims 
agreement concluded on or after March 10, 1954, 
between the Government of the United States 
and a foreign government (exclusive of govern- 
ments against which the United States declared 
the existence of a state of war during World 
War II) similarly providing for the settlement 
and discharge of claims of the Government of 
the United States and of nationals of the United 
States against a foreign government, arising out 
of the nationalization or other taking of prop- 
erty, by the agreement of the Government of the 
United States to accept from that government a 
sum in en bloc settlement thereof; or 

"(C) included in a category of claims against 
a foreign government which is referred to the 
Commission by the Secretary of State."’; and 

(3) by redesignating the second sentence as 
paragraph (2). 

SEC. 2212. EXPENSES RELATING TO CERTAIN 
INTERNATIONAL CLAIMS AND PRO- 
CEEDINGS. 

(a) RECOVERY OF CERTAIN EXPENSES.—The 
Department of State Appropriation Act of 1937 
(22 U.S.C. 2661) is amended in the fifth undesig- 
nated paragraph under the heading entitled 
"INTERNATIONAL FISHERIES COMMISSION" by in- 
serting including such expenses as salaries 
and other personnel expenses) after ‘‘extraor- 
dinary expenses 

(b) PROCUREMENT OF SERVICES.—Section 38(c) 
of the State Department Basic Authorities Act of 
1956 (22 U.S.C. 2710(c)) is amended in the first 
sentence by inserting ‘‘personal and” before 
“other support services”. 

SEC. 2213. GRANTS TO REMEDY INTERNATIONAL 
ABDUCTIONS OF CHILDREN. 

Section 7 of the International Child Abduction 
Remedies Act (42 U.S.C. 11606; Public Law 100- 
300) is amended by adding at the end the fol- 
lowing new subsection: 

"(e) GRANT AUTHORITY.—The United States 
Central Authority is authorized to make grants 
to, or enter into contracts or agreements with, 
any individual, corporation, other Federal, 
State, or local agency, or private entity or orga- 
nization in the United States for purposes of ac- 
complishing its responsibilities under the Con- 
vention and this Act. 

SEC. 2214. COUNTERDRUG AND ANTICRIME AC- 
TIVITIES OF THE DEPARTMENT OF 
STATE. 

(a) COUNTERDRUG AND LAW ENFORCEMENT 
STRATEGY.— 

(1) REQUIREMENT.—Not later than 180 days 
after the date of enactment of this Act, the Sec- 
retary of State shall establish, implement, and 
submit to Congress a comprehensive, long-term 
strategy to carry out the counterdrug respon- 
sibilities of the Department of State in a manner 
consistent with the National Drug Control 
Strategy. The strategy shall involve all elements 
of the Department in the United States and 
abroad. 
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(2) OBJECTIVES.—In establishing the strategy, 
the Secretary shall— 

(A) coordinate with the Office of National 
Drug Control Policy in the development of clear, 
specific, and measurable counterdrug objectives 
for the Department that support the goals and 
3 of the National Drug Control Strat- 


B) develop specific and, to the maximum ex- 
tent practicable, quantifiable measures of per- 
formance relating to the objectives, including 
annual and long-term measures of performance, 
for purposes of assessing the success of the De- 
partment in meeting the objectives; 

(C) assign responsibilities for meeting the ob- 
jectives to appropriate elements of the Depart- 


ment; 

(D) develop an operational structure within 
the Department that minimizes impediments to 
meeting the objectives; 

(E) ensure that every United States ambas- 
sador or chief of mission is fully briefed on the 
strategy, and works to achieve the objectives; 
and 

(F) ensure that— 

(i) all budgetary requests and transfers of 
equipment (including the financing of foreign 
military sales and the transfer of excess defense 
articles) relating to international counterdrug 
efforts conforms with the objectives; and 

(ii) the recommendations of the Department 
regarding certification determinations made by 
the President on March 1 as to the counterdrug 
cooperation, or adequate steps om its own, of 
each major illicit drug producing and drug traf- 
ficking country to achieve full compliance with 
the goals and objectives established by the 
United Nations Convention Against Illicit Traf- 
fic in Narcotic Drugs and Psychotropic Sub- 
stances also conform to meet such objectives. 

(3) REPORTS.—Not later than February 15 of 
each year subsequent to the submission of the 
strategy described in paragraph (1), the Sec- 
retary shall submit to Congress an update of the 
strategy. The update shall include— 

(A) an outline of the proposed activities with 
respect to the strategy during the succeeding 
year, including the manner in which such ac- 
tivities will meet the objectives set forth in para- 
graph (2); and 

(B) detailed information on how certification 
determinations described in paragraph (2)(F) 
made the previous year affected achievement of 
the objectives set forth in paragraph (2) for the 
previous calendar year. 

(4) LIMITATION ON DELEGATION.—The Sec- 
retary shall designate an official in the Depart- 
ment who reports directly to the Secretary to 
oversee the implementation of the strategy 
throughout the Department. 

(b) INFORMATION ON INTERNATIONAL CRIMI- 
NALS.— 

(1) INFORMATION SYSTEM.—The Secretary 
Shall, in consultation with the heads of appro- 
priate United States law enforcement agencies, 
including the Attorney General and the Sec- 
retary of the Treasury, take appropriate actions 
to establish an information system or improve 
eristing information systems containing com- 
prehensive information on serious crimes com- 
mitted by foreign nationals. The information 
system shall be available to United States em- 
bassies and missions abroad for use in consider- 
ation of applications for visas for entry into the 
United States. 

(2) REPORT.—Not later than 180 days after the 
date of enactment of this Act, the Secretary 
shall submit to the appropriate congressional 
committees a report on the actions taken under 
paragraph (1). 

(c) OVERSEAS COORDINATION OF COUNTERDRUG 
AND ANTICRIME PROGRAMS, POLICY, AND ASSIST- 
ANCE.— 

(1) STRENGTHENING COORDINATION.—The re- 
sponsibilities of every diplomatic mission of the 
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United States shall include the strengthening of 
cooperation between and among the United 
States and foreign governmental entities and 
multilateral entities with respect to activities re- 
lating to international narcotics and crime. 

(2) DESIGNATION OF OFFICERS.— 

(A) IN GENERAL.—Consistent with ezisting 
memoranda of understanding between the De- 
partment of State and other departments and 
agencies of the United States, including the De- 
partment of Justice, the chief of mission of every 
diplomatic mission of the United States shall 
designate an officer or officers within the mis- 
sion to carry out the responsibility of the mis- 
sion under paragraph (1), including the coordi- 
nation of counterdrug, law enforcement, rule of 
law, and administration of justice programs, 
policy, and assistance. Such officer or officers 
shall report to the chief of mission, or the des- 
ignee of the chief of mission, on a regular basis 
regarding activities undertaken in carrying out 
such responsibility. 

(B) REPORTS.—The chief of mission of every 
diplomatic mission of the United States shall 
submit to the Secretary on a regular basis a re- 
port on the actions undertaken by the mission to 
carry out such responsibility. 

(3) REPORT TO CONGRESS.—Not later than 180 
days after the date of enactment of this Act, the 
Secretary shall submit to the Committee on For- 
eign Relations of the Senate and the Committee 
on International Relations of the House of Rep- 
resentatives a report on the status of any pro- 
posals for action or on action undertaken to im- 
prove staffing and personnel management at 
diplomatic missions of the United States in order 
to carry out the responsibility set forth in para- 
graph (1). 

SEC. 2215. ANNUAL REPORT ON OVERSEAS SUR- 
PLUS PROPERTIES. 

The Foreign Service Buildings Act, 1926 (22 
U.S.C. 292 et seq.) is amended by adding at the 
end the following new section: 

“SEC. 12. Not later than March 1 of each year, 
the Secretary of State shall submit to Congress 
a report listing overseas United States surplus 
properties that are administered under this Act 
and that have been identified for sale."’. 

SEC. 2216. HUMAN RIGHTS REPORTS. 

Section 116(d) of the Foreign Assistance Act of 
1961 (22 U.S.C. 2151n(d)) is amended— 

(1) by striking “January 31" and inserting 
“February 25"; 

(2) by redesignating paragraphs (3), (4), (5), 
and (6) as paragraphs (4), (5), (6), and (7), re- 
spectively; and 

(3) by inserting after paragraph (2) the fol- 
lowing new paragraph: 

the status of child labor practices in each 
country, including— 

"(A) whether such country has adopted poli- 
cies to protect children from erploitation in the 
workplace, including a prohibition of forced and 
bonded labor and policies regarding acceptable 
working conditions; and 

"(B) the extent to which each country en- 
forces such policies, including the adequacy of 
the resources and oversight dedicated to such 
policies; 

SEC. 2217. REPORTS AND POLICY CONCERNING 
DIPLOMATIC IMMUNITY. 

Title I of the State Department Basic Authori- 
ties Act of 1956 (22 U.S.C. 2651a et seq.), as 
amended by this division, is further amended by 
adding at the end the following new section: 
“SEC. 56. CRIMES COMMITTED BY DIPLOMATS. 

"(a) ANNUAL REPORT CONCERNING DIPLO- 
MATIC IMMUNITY.— 

ö REPORT TO CONGRESS.—180 days after the 
date of enactment, and annually thereafter, the 
Secretary of State shall prepare and submit to 
the Congress, a report concerning diplomatic im- 
munity entitled Report on Cases Involving 
Diplomatic Immunity". 
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"(2 CONTENT OF REPORT.—In addition to 
such other information as the Secretary of State 
may consider appropriate, the report under 
paragraph (1) shall include the following: 

"(A) The number of persons residing in the 
United States who enjoy full immunity from the 
criminal jurisdiction of the United States under 
laws extending diplomatic privileges and immu- 
nities. 

) Each case involving an alien described in 
subparagraph (A) in which an appropriate au- 
thority of a State, a political subdivision of a 
State, or the United States reported to the De- 
partment of State that the authority had rea- 
sonable cause to believe the alien committed a 
serious criminal offense within the United 
States, and any additional information provided 
to the Secretary relating to other serious crimi- 
nal offenses that any such authority had rea- 
sonable cause to believe the alien committed be- 
fore the period covered by the report. The Sec- 
retary may omit from such report any matter the 
provision of which the Secretary reasonably be- 
lieves would compromise a criminal investiga- 
tion or prosecution or which would directly 
compromise law enforcement or intelligence 
sources or methods. 

"(C) Each case described in subparagraph (B) 
in which the Secretary of State has certified 
that a person enjoys full immunity from the 
criminal jurisdiction of the United States under 
laws extending diplomatic privileges and immu- 
nities. 

"(D) The number of United States citizens 
who are residing in a receiving state and who 
enjoy full immunity from the criminal jurisdic- 
tion of such state under laws extending diplo- 
matic privileges and immunities. 

"(E) Each case involving a United States cit- 
izen under subparagraph (D) in which the 
United States has been requested by the govern- 
ment of a receiving state to waive the immunity 
from criminal jurisdiction of the United States 
citizen. 

"(F) Whether the Secretary has made the no- 
tifications referred to in subsection (c) during 
the period covered by the report. 

"(3) SERIOUS CRIMINAL OFFENSE DEFINED.— 
For the purposes of this section, the term ‘seri- 
ous criminal offense’ means— 

A) any felony under Federal, State, or local 
law; 

"(B) any Federal, State, or local offense pun- 
ishable by a term of imprisonment of more than 
1 year; 

O) any crime of violence as defined for pur- 
poses of section 16 of title 18, United States 
Code; or 
"(D)(i) driving under the influence of alcohol 
or drugs; 

ii) reckless driving; or 

iii) driving while intozicated. 

b) UNITED STATES POLICY CONCERNING RE- 
FORM OF DIPLOMATIC IMMUNITY.—It is the sense 
of the Congress that the Secretary of State 
should explore, in appropriate fora, whether 
states should enter into agreements and adopt 
legislation— 

"(1) to provide jurisdiction in the sending 
state to prosecute crimes committed in the re- 
ceiving state by persons entitled to immunity 
from criminal jurisdiction under laws extending 
diplomatic privileges and immunities; and 

“(2) to provide that where there is probable 
cause to believe that an individual who is enti- 
tled to immunity from the criminal jurisdiction 
of the receiving state under laws extending dip- 
lomatic privileges and immunities committed a 
serious crime, the sending state will waive such 
immunity or the sending state will prosecute 
such individual. 

"(c) NOTIFICATION OF DIPLOMATIC CORPS.— 
The Secretary should periodically notify each 
foreign mission of United States policies relating 
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to criminal offenses committed by individuals 
with immunity from the criminal jurisdiction of 
the United States under laws ertending diplo- 
matic privileges and immunities. 

SEC. 2218. REAFFIRMING UNITED STATES INTER- 


NATIONAL TELECOMMUNICATIONS 
POLICY. 


(a) PROCUREMENT POLICY.—It is the policy of 
the United States to foster and support procure- 
ment of goods and services from private, com- 
mercial companies. 


(b) IMPLEMENTATION.—In order to achieve the 
policy set forth in subsection (a), the Diplomatic 
Telecommunications Service Program Office 
(DTS-PO) shall— 

(1) utilize full and open competition, to the 
mazimum extent practicable, in the procurement 
of telecommunications services, including sat- 
ellite space segment, for the Department of State 
and each other Federal entity represented at 
United States diplomatic missions and consular 
posts overseas; 

(2) make every effort to ensure and promote 
the participation in the competition for such 
procurement of commercial private sector pro- 
viders of satellite space segment who have no 
ownership or other connection with an intergov- 
ernmental satellite organization; and 

(3) implement the competitive procedures re- 
quired by paragraphs (1) and (2) at the prime 
contracting level and, to the marimum extent 
practicable, the subcontracting level. 


SEC. 2219. REDUCTION OF REPORTING. 


(a) REPEALS.—The following provisions of law 
are repealed: 

(1) MODEL FOREIGN LANGUAGE COMPETENCE 
POSTS.—The second sentence of section 161(c) of 
the Foreign Relations Authorization Act, Fiscal 
Year 1990 and 1991 (22 U.S.C. 4171 note). 


(2) ACTIONS OF THE GOVERNMENT OF HAITI.— 
Section 705(c) of the International Security and 
Development Cooperation Act of 1985 (Public 
Law 99-83). 

(3) TRAINING FACILITY FOR THE FOREIGN SERV- 
ICE INSTITUTE.—Section 123(e)(2) of the Foreign 
Relations Authorization Act, Fiscal Years 1986 
and 1987 (Public Law 99-93). 


(4) MILITARY ASSISTANCE FOR HAITI.—Section 
203(c) of the Special Foreign Assistance Act of 
1986 (Public Law 99-529). 

(5) INTERNATIONAL SUGAR AGREEMENT, 1977.— 
Section 5 of the Act entitled “An Act providing 
for the implementation of the International 
Sugar Agreement, 1977, and for other purposes” 
(Public Law 96-236; 7 U.S.C. 3605 and 3606). 

(6) AUDIENCE SURVEY OF WORLDNET PRO- 
GRAM.—Section 209 (c) and (d) of the Foreign 
Relations Authorization Act, Fiscal Years 1988 
and 1989 (Public Law 100-204). 


(7) RESEARCH ON THE NEAR AND MIDDLE 
EAST.—Section 228(b) of the Foreign Relations 
Authorization Act, Fiscal Years 1992 and 1993 
(Public Law 102-138; 22 U.S.C. 2452 note). 

(b) PROGRESS TOWARD REGIONAL  NON- 
PROLIFERATION.—Section 620F(c) of the Foreign 
Assistance Act of 1961 (22 U.S.C. 2376(c); relat- 
ing to periodic reports on progress toward re- 
gional nonproliferation) is amended by striking 
“Not later than April 1, 1993 and every sir 
months thereafter," and inserting “Not later 
than April 1 of each year,"'. 

(c) REPORT ON PARTICIPATION BY UNITED 
STATES MILITARY PERSONNEL ABROAD IN 
UNITED STATES ELECTIONS.—Section 101(b)(6) of 
the Uniformed and Overseas Citizens Absentee 
Voting Act of 1986 (42 U.S.C. 1973ff(b)(6)) is 
amended by striking “of voter participation” 
and inserting “of uniformed services voter par- 
ticipation, a general assessment of overseas non- 
military participation, 
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CHAPTER 2—CONSULAR AUTHORITIES OF 
THE DEPARTMENT OF STATE 
SEC. 2221. USE OF CERTAIN PASSPORT PROC- 
ESSING FEES FOR ENHANCED PASS- 
PORT SERVICES. 

For each of the fiscal years 1998 and 1999, of 
the fees collected for erpedited passport proc- 
essing and deposited to an offsetting collection 
pursuant to title V of the Department of State 
and Related Agencies Appropriations Act for 
Fiscal Year 1995 (Public Law 103-317; 22 U.S.C. 
214 note), 30 percent shall be available only for 
enhancing passport services for United States 
citizens, improving the integrity and efficiency 
of the passport issuance process, improving the 
secure nature of the United States passport, in- 
vestigating passport fraud, and deterring entry 
into the United States by terrorists, drug traf- 
fickers, or other criminals. 

SEC. 2222. CONSULAR OFFICERS. 

(a) PERSONS AUTHORIZED TO ISSUE REPORTS 
OF BIRTHS ABROAD.—Section 33 of the State De- 
partment Basic Authorities Act of 1956 (22 
U.S.C. 2705) is amended in paragraph (2) by 
adding at the end the following: ‘‘For purposes 
of this paragraph, the term 'consular officer' in- 
cludes any United States citizen employee of the 
Department of State who is designated by the 
Secretary of State to adjudicate nationality 
abroad pursuant to such regulations as the Sec- 
retary may prescribe. ”. 

(b) PROVISIONS APPLICABLE TO CONSULAR OF- 
FICERS.—Section 1689 of the Revised Statutes (22 
U.S.C. 4191) is amended by inserting “and to 
such other United States citizen employees of 
the Department of State as may be designated 
by the Secretary of State pursuant to such regu- 
lations as the Secretary may prescribe" after 
“such officers”. 

(c) PERSONS AUTHORIZED TO AUTHENTICATE 
FOREIGN DOCUMENTS.— 

(1) DESIGNATED UNITED STATES CITIZENS PER- 
FORMING NOTARIAL ACTS.—Section 1750 of the 
Revised Statutes, as amended (22 U.S.C. 4221) is 
further amended by inserting after the first sen- 
tence: At any post, port, or place where there 
is no consular officer, the Secretary of State 
may authorize any other officer or employee of 
the United States Government who is a United 
States citizen serving overseas, including any 
contract employee of the United States Govern- 
ment, to perform such acts, and any such con- 
tractor so authorized shall not be considered to 
be a consular officer.“ 

(2) DEFINITION OF CONSULAR OFFICERS.—Sec- 
tion 3492(c) of title 18, United States Code, is 
amended by adding at the end the following: 
“For purposes of this section and sections 3493 
through 3496 of this title, the term 'consular of- 
ficers' includes any United States citizen who is 
designated to perform notarial functions pursu- 
ant to section 1750 of the Revised Statutes, as 
amended (22 U.S.C. 422). 

(d) PERSONS AUTHORIZED TO ADMINISTER 
OATHS.—Section 115 of title 35, United States 
Code, is amended by adding at the end the fol- 
lowing: For purposes of this section, a con- 
sular officer shall include any United States cit- 
izen serving overseas, authorized to perform no- 
tarial functions pursuant to section 1750 of the 
Revised Statutes, as amended (22 U.S.C. 4221). 

(e) DEFINITION OF CONSULAR OFFICER.—Sec- 
tion 101(a)(9) of the Immigration and Nation- 
ality Act (8 U.S.C. 1101(a)(9)) is amended by— 

(1) inserting or employee" after ‘‘officer’’ the 
second place it appears; and 

(2) inserting before the period at the end of 
the sentence or, when used in title III, for the 
purpose of adjudicating nationality". 

(f) TRAINING FOR EMPLOYEES PERFORMING 
CONSULAR FUNCTIONS.—Section 704 of the For- 
eign Service Act of 1980 (22 U.S.C. 4024) is 
amended by adding at the end the following 
new subsection: 
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"(d)(1) Before a United States citizen em- 
ployee (other than a diplomatic or consular offi- 
cer of the United States) may be designated by 
the Secretary of State, pursuant to regulation, 
to perform a consular function abroad, the 
United States citizen employee shall— 

"(A) be required to complete successfully a 
program of training essentially equivalent to the 
training that a consular officer who is a member 
of the Foreign Service would receive for pur- 
poses of performing such function; and 

) be certified by an appropriate official of 
the Department of State to be qualified by 
knowledge and erperience to perform such func- 
tion. 

*(2) As used in this subsection, the term con- 
sular function’ includes the issuance of visas, 
the performance of notarial and other legaliza- 
tion functions, the adjudication of passport ap- 
plications, the adjudication of nationality, and 
the issuance of citizenship documentation. 
SEC. 2223. * OF OUTDATED CONSULAR RE- 

REQUIREMENTS. 


Sections 1726, 1727, and 1728 of the Revised 
Statutes of the United States (22 U.S.C. 4212, 
4213, and 4214), as amended (relating to ac- 
counting for consular fees) are repealed. 

SEC, 2224, ELIMINATION OF DUPLICATE FEDERAL 
REGISTER PUBLICATION FOR TRAV- 
EL ADVISORIES. 

(a) FOREIGN AIRPORTS.—Section 44908(a) of 
title 49, United States Code, is amended— 

(1) by inserting “and” at the end of para- 
graph (1); 

(2) by striking paragraph (2); and 

(3) by redesignating paragraph (3) as para- 
graph (2). 

(b) FOREIGN PORTS.—Section 908(a) of the 
International Maritime and Port Security Act of 
1986 (46 U.S.C. App. 1804(a)) is amended by 
striking the second sentence, relating to Federal 
Register publication by the Secretary of State. 
SEC. 2225. DENIAL OF VISAS TO CONFISCATORS 

OF AMERICAN PROPERTY. 

(a) DENIAL OF VISAS.—Ezcept as otherwise 
provided in section 401 of the Cuban Liberty 
and Democratic Solidarity (LIBERTAD) Act of 
1996 (Public Law 104-114), and subject to sub- 
section (b), the Secretary of State may deny the 
issuance of a visa to any alien who— 

(1) through the abuse of position, including a 
governmental or political party position, con- 
verts or has converted for personal gain real 
property that has been confiscated or erpropri- 
ated, a claim to which is owned by a national 
of the United States, or who is complicit in such 
a conversion; or 

(2) induces any of the actions or omissions de- 
scribed in paragraph (1) by any person. 

(b) EXCEPTIONS.—Subsection (a) shall not 
apply to— 

(1) any country established by international 
mandate through the United Nations; or 

(2) any territory recognized by the United 
States Government to be in dispute. 

(c) REPORTING REQUIREMENT.—Not later than 
6 months after the date of enactment of this Act, 
and every 12 months thereafter, the Secretary of 
State shall submit to the Speaker of the House 
of Representatives and to the chairman of the 
Committee on Foreign Relations of the Senate a 
report, including— 

(1) a list of aliens who have been denied a visa 
under this subsection; and 

(2) a list of aliens who could have been denied 
a visa under subsection (a) but were issued a 
visa and an erplanation as to why each such 
visa was issued. 

SEC. 2226. INADMISSIBILITY OF ANY ALIEN SUP- 
PORTING AN INTERNATIONAL CHILD 
ABDUCTOR. 


(a) AMENDMENT OF IMMIGRATION AND NATION- 
ALITY ACT.—Section 212(a)(10)(C) of the Immi- 
gration and Nationality Act (8  U.S.C. 
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1182(a)(10)(C)) is amended by striking clause (ii) 
and inserting the following: 

ii) ALIENS SUPPORTING ABDUCTORS AND REL- 
ATIVES OF ABDUCTORS.—Any alien who— 

"(I) is known by the Secretary of State to 
have intentionally assisted an alien in the con- 
duct described in clause (i), 

is known by the Secretary of State to be 
intentionally providing material support or safe 
haven to an alien described in clause (i), or 

“(IID is a spouse (other than the spouse who 
is the parent of the abducted child), child (other 
than the abducted child), parent, sibling, or 
agent of an alien described in clause (i), if such 
person has been designated by the Secretary of 
State at the Secretary's sole and unreviewable 
discretion, is inadmissible until the child de- 
scribed in clause (i) is surrendered to the person 
granted custody by the order described in that 
clause, and such person and child are permitted 
to return to the United States or such person's 
place of residence. 

iii) EXCEPTIONS.—Clauses (i) and (ii) shall 
not apply— 

"(1) to a government official of the United 
States who is acting within the scope of his or 
her official duties; 

"(II) to a government official of any foreign 
government if the official has been designated 
by the Secretary of State at the Secretary's sole 
and unreviewable discretion; or 

“(IID so long as the child is located in a for- 
eign state that is a party to the Convention on 
the Civil Aspects of International Child Abduc- 
tion, done at The Hague on October 25, 1980."'. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall apply to aliens seeking 
admission to the United States on or after the 
date of enactment of this Act. 

CHAPTER 3—REFUGEES AND MIGRATION 
Subchapter A—Authorization of 
Appropriations 
SEC. 2231. MIGRATION AND REFUGEE ASSIST- 

ANCE. 

(a) MIGRATION AND REFUGEE ASSISTANCE.— 

(1) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated for 
Migration and Refugee Assistance” for author- 
ized activities, $650,000,000 for the fiscal year 
1998 and $704,500,000 for the fiscal year 1999. 

(2) LIMITATIONS. — 

(A) LIMITATION REGARDING TIBETAN REFUGEES 
IN INDIA AND NEPAL.—Of the amounts author- 
ized to be appropriated in paragraph (1), not 
more than $2,000,000 for the fiscal year 1998 and 
$2,000,000 for the fiscal year 1999 are authorized 
to be available only for humanitarian assist- 
ance, including food, medicine, clothing, and 
medical and vocational training, to Tibetan ref- 
ugees in India and Nepal who have fled Chi- 
nese-occupied Tibet. 

(B) REFUGEES RESETTLING IN ISRAEL.—Of the 
amounts authorized to be appropriated in para- 
graph (1), $80,000,000 for the fiscal year 1998 and 
$80,000,000 for the fiscal year 1999 are author- 
ized to be available for assistance for refugees 
resettling in Israel from other countries. 

(C) HUMANITARIAN ASSISTANCE FOR DISPLACED 
BURMESE.—Of the amounts authorized to be ap- 
propriated in paragraph (1), $1,500,000 for the 
fiscal year 1998 and $1,500,000 for the fiscal year 
1999 for humanitarian assistance are authorized 
to be available, including food, medicine, cloth- 
ing, and medical and vocational training, to 
persons displaced as a result of civil conflict in 
Burma, including persons still within Burma. 

(b) AVAILABILITY OF FUNDS.—Funds appro- 
priated pursuant to this section are authorized 
to remain available until erpended. 

Subchapter B—Authorities 
SEC. 2241. UNITED STATES POLICY REGARDING 
THE INVOLUNTARY RETURN OF REF- 
UGEES. 

(a) IN GENERAL.—None of the funds made 

available by this subdivision shall be available 
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to effect the involuntary return by the United 
States of any person to a country in which the 
person has a well-founded fear of persecution 
0n account of race, religion, nationality, mem- 
bership in a particular social group, or political 
opinion, except on grounds recognized as pre- 
cluding protection as a refugee under the 
United Nations Convention Relating to the Sta- 
tus of Refugees of July 28, 1951, and the Pro- 
tocol Relating to the Status of Refugees of Janu- 
ary 31, 1967, subject to the reservations con- 
tained in the United States Senate Resolution of 
Ratification. 

(b) MIGRATION AND REFUGEE ASSISTANCE.— 
None of the funds made available by section 
2231 of this division or by section 2(c) of the Mi- 
gration and Refugee Assistance Act of 1962 (22 
U.S.C. 2601(c)) shall be available to effect the 
involuntary return of any person to any coun- 
try unless the Secretary of State first notifies 
the appropriate congressional committees, except 
that in the case of an emergency involving a 
threat to human life the Secretary of State shall 
notify the appropriate congressional committees 
as soon as practicable. 

(c) INVOLUNTARY RETURN DEFINED,—AS used 
in this section, the term to effect the involun- 
tary return“ means to require, by means of 
physical force or circumstances amounting to a 
threat thereof, a person to return to a country 
against the person's will, regardless of whether 
the person is physically present in the United 
States and regardless of whether the United 
States acts directly or through an agent. 

SEC. 2242. UNITED STATES POLICY WITH RE- 
SPECT TO THE INVOLUNTARY RE- 
TURN OF PERSONS IN DANGER OF 
SUBJECTION TO TORTURE. 

(a) PoLicY.—It shall be the policy of the 
United States not to expel, extradite, or other- 
wise effect the involuntary return of any person 
to a country in which there are substantial 
grounds for believing the person would be in 
danger of being subjected to torture, regardless 
of whether the person is physically present in 
the United States. 

(b) REGULATIONS.—Not later than 120 days 
after the date of enactment of this Act, the 
heads of the appropriate agencies shall prescribe 
regulations to implement the obligations of the 
United States under Article 3 of the United Na- 
tions Convention Against Torture and Other 
Forms of Cruel, Inhuman or Degrading Treat- 
ment or Punishment, subject to any reserva- 
tions, understandings, declarations, and pro- 
visos contained in the United States Senate res- 
olution of ratification of the Convention. 

(c) EXCLUSION OF CERTAIN ALIENS.—To the 
maximum extent consistent with the obligations 
of the United States under the Convention, sub- 
ject to any reservations, understandings, dec- 
larations, and provisos contained in the United 
States Senate resolution of ratification of the 
Convention, the regulations described in sub- 
section (b) shall exclude from the protection of 
such regulations aliens described im section 
241(b)(3)(B) of the Immigration and Nationality 
Act (8 U.S.C. 1231(b)(3)(B)). 

(d) REVIEW AND CONSTRUCTION.—Notwith- 
standing any other provision of law, and except 
as provided in the regulations described in sub- 
section (b), no court shall have jurisdiction to 
review the regulations adopted to implement this 
section, and nothing in this section shall be con- 
strued as providing any court jurisdiction to 
consider or review claims raised under the Con- 
vention or this section, or any other determina- 
tion made with respect to the application of the 
policy set forth in subsection (a), ezcept as part 
of the review of a final order of removal pursu- 
ant to section 242 of the Immigration and Na- 
tionality Act (8 U.S.C. 1252). 

(e) AUTHORITY TO DETAIN.—Nothing in this 
section shall be construed as limiting the au- 
thority of the Attorney General to detain any 
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person under any provision of law, including, 
but not limited to, any provision of the Immigra- 
tion and Nationality Act. 

(f) DEFINITIONS.— 

(1) CONVENTION DEFINED.—In this section, the 
term Convention“ means the United Nations 
Convention Against Torture and Other Forms of 
Cruel, Inhuman or Degrading Treatment or 
Punishment, done at New York on December 10, 
1984. 

(2) SAME TERMS AS IN THE CONVENTION.—Ez- 
cept as otherwise provided, the terms used in 
this section have the meanings given those terms 
in the Convention, subject to any reservations, 
understandings, declarations, and provisos con- 
tained in the United States Senate resolution of 
ratification of the Convention. 

SEC. 2243. REPROGRAMMING OF MIGRATION AND 
REFUGEE ASSISTANCE FUNDS. 

Section 34 of the State Department Basic Au- 
thorities Act of 1956 (22 U.S.C. 2706) is amend- 
ed— 


(1) in subsection (a)— 

(A) by striking Foreign Affairs" and insert- 
ing "International Relations and the Committee 
on Appropriations"; and 

(B) by inserting “and the Committee on Ap- 

propriations"' after “Foreign Relations”; and 

(2) by adding at the end the following new 
subsection: 

e The Secretary of State may waive the no- 
tification requirement of subsection (a), if the 
Secretary determines that failure to do so would 
pose a substantial risk to human health or wel- 
fare. In the case of any waiver under this sub- 
section, notification to the Committee on For- 
eign Relations and the Committee on Appropria- 
tions of the Senate and the Committee on Inter- 
national Relations and the Committee on Appro- 
priations of the House of Representatives shall 
be provided as soon as practicable, but not later 
than 3 days after taking the action to which the 
notification requirement was applicable, and 
shall contain an erplanation of the emergency 
circumstances. 

SEC. 2244. ELIGIBILITY FOR REFUGEE STATUS. 

Section 584 of the Foreign Operations, Export 
Financing, and Related Programs Appropria- 
tions Act, 1997 (Public Law 104-208; 110 Stat. 
3009-171) is amended— 

(1) in subsection (a)— 

(A) by striking For purposes“ and inserting 
"Notwithstanding any other provision of law, 
for purposes; and 

(B) by striking ''fiscal year 1997“ and insert- 
ing ‘‘fiscal years 1997, 1998, and 1999"; and 

(2) by amending subsection (b) to read as fol- 
lows: 

“(b) ALIENS COVERED.— 

D IN GENERAL.— An alien described in this 
subsection is an alien who— 

A) is the son or daughter of a qualified na- 


tional; 

) is 21 years of age or older; and 

"(C) was unmarried as of the date of accept- 
ance of the alien's parent for resettlement under 
the Orderly Departure Program. 

“(2) QUALIFIED NATIONAL.—For purposes of 
paragraph (1), the term ‘qualified national’ 
means a national of Vietnam who— 

"(A)(i) was formerly interned in a reeducation 
camp in Vietnam by the Government of the So- 
cialist Republic of Vietnam; or 

ii) is the widow or widower of an individual 
described in clause (i); and 

"(B)(i) qualified for refugee processing under 
the reeducation camp internees subprogram of 
the Orderly Departure Program; and 

“(ii) on or after April 1, 1995, is or has been 
accepted— 

for resettlement as a refugee; or 

“(ID for admission as an immigrant under the 
Orderly Departure Program." 

SEC. 2245. REPORTS TO CONGRESS CONCERNING 
CUBAN EMIGRATION POLICIES. 

Beginning not later than 6 months after the 

date of enactment of this Act, and every 6 
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months thereafter, the Secretary of State shall 

supplement the monthly report to Congress enti- 

tled “Update on Monitoring of Cuban Migrant 

Returnees'" with additional information con- 

cerning the methods employed by the Govern- 

ment of Cuba to enforce the United States-Cuba 
agreement of September 1994 and the treatment 
by the Government of Cuba of persons who have 
returned to Cuba pursuant to the United States- 

Cuba agreement of May 1995. 

TITLE XXIII—ORGANIZATION OF THE DE- 
PARTMENT OF STATE; DEPARTMENT OF 
Ho PERSONNEL; THE FOREIGN SERV- 
ICE 


CHAPTER 1—ORGANIZATION OF THE 
DEPARTMENT OF STATE 
2301. COORDINATOR 

COUNTERTERRORISM. 

(a) ESTABLISHMENT.—Section 1 of the State 
Department Basic Authorities Act of 1956 (22 
U.S.C. 2651a) is amended by adding at the end 
the following new subsection: 

"(f) COORDINATOR FOR COUNTERTERRORISM.— 

"(1) IN GENERAL.—There is within the office of 
the Secretary of State a Coordinator for 
Counterterrorism (in this paragraph referred to 
as the 'Coordinator') who shall be appointed by 
the President, by and with the advice and con- 
sent of the Senate. 

2) DUTIES.— 

"(A) IN GENERAL.—The Coordinator shall per- 
form such duties and exercise such powers as 
the Secretary of State shall prescribe. 

"(B) DUTIES DESCRIBED.—The principal duty 
of the Coordinator shall be the overall super- 
vision (including policy oversight of resources) 
of international counterterrorism activities. The 
Coordinator shall be the principal adviser to the 
Secretary of State on international 
counterterrorism matters. The Coordinator shall 
be the principal counterterrorism official within 
the senior management of the Department of 
State and shall report directly to the Secretary 
of State. 

"(3) RANK AND STATUS OF AMBASSADOR.—The 
Coordinator shall have the rank and status of 
Ambassador at Large.“ 

(b) TECHNICAL AND CONFORMING AMEND- 
MENTS.—Section 161 of the Foreign Relations 
Authorization Act, Fiscal Years 1994 and 1995 
(Public Law 103-236) is amended by striking 
subsection (e). 

SEC. 2302. ELIMINATION OF DEPUTY ASSISTANT 
SECRETARY OF STATE FOR 
BURDENSHARING. 

Section 161 of the Foreign Relations Author- 
ization Act, Fiscal Years 1994 and 1995 (22 
U.S.C. 2651a note) is amended by striking sub- 
section (f). 

SEC. 2303. PERSONNEL MANAGEMENT. 

Section 1 of the State Department Basic Au- 
thorities Act of 1956 (22 U.S.C. 2651a), as amend- 
ed by this division, is further amended by add- 
ing at the end the following new subsection: 

"(g) QUALIFICATIONS OF OFFICER HAVING PRI- 
MARY RESPONSIBILITY FOR PERSONNEL MANAGE- 
MENT.—The officer of the Department of State 
with primary responsibility for assisting the Sec- 
retary of State with respect to matters relating 
to personnel in the Department of State, or that 
officer's principal deputy, shall have substantial 
professional qualifications in the field of human 
resource policy and management. 

SEC. 2304. DIPLOMATIC SECURITY. 

Section 1 of the State Department Basic Au- 
thorities Act of 1956 (22 U.S.C. 2651a), as amend- 
ed by this division, is further amended by add- 
ing at the end the following new subsection: 

“(h) QUALIFICATIONS OF OFFICER HAVING PRI- 
MARY RESPONSIBILITY FOR DIPLOMATIC SECU- 
RITY.—The officer of the Department of State 
with primary responsibility for assisting the Sec- 
retary of State with respect to diplomatic secu- 
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rity, or that officer's principal deputy, shall 

have substantial professional qualifications in 

the fields of (1) management, and (2) Federal 
law enforcement, intelligence, or security.“ 

SEC. 2305. NUMBER OF SENIOR OFFICIAL POSI- 
TIONS AUTHORIZED FOR THE DE- 
PARTMENT OF STATE. 

(a) UNDER SECRETARIES.— 

(1) IN GENERAL.—Section I(b) of the State De- 
partment Basic Authorities Act of 1956 (22 
U.S.C. 2651a(b)) is amended by striking “5” and 
inserting ''6''. 

(2) CONFORMING AMENDMENT TO TITLE 5.—Sec- 
tion 5314 of title 5, United States Code, is 
amended by striking ‘‘Under Secretaries of State 
(5)" and inserting Under Secretaries of State 
(6)”. 

(b) ASSISTANT SECRETARIES.— 

(1) IN GENERAL.—Section 1(c)(1) of the State 
Department Basic Authorities Act of 1956 (22 
U.S.C. 2651a(c)(1)) is amended by striking ''20'" 
and inserting ''24"'. 

(2) CONFORMING AMENDMENT TO TITLE 5.—Sec- 
tion 5315 of title 5, United States Code, is 
amended by striking Assistant Secretaries of 
State (20)' and inserting ''Assistant Secretaries 
of State (24)''. 

(c) DEPUTY ASSISTANT SECRETARIES.—Section 
1 of the State Department Basic Authorities Act 
of 1956 (22 U.S.C. 2651a), as amended by this di- 
vision, is further amended— 

(1) by striking subsection (d); and 

(2) by redesignating subsections (e), (f), (9), 
and (h) as subsections (d), (e), (f), and (g), re- 
spectively. 

SEC. 2306. NOMINATION OF UNDER SECRETARIES 
AND ASSISTANT SECRETARIES OF 
STATE. 

(a) UNDER SECRETARIES OF STATE.—Section 
1(b) of the State Department Basic Authorities 
Act of 1956 (22 U.S.C. 2651a(c)), as amended by 
this division, is further amended by adding at 
the end the following new paragraph: 

*(4) NOMINATION OF UNDER SECRETARIES.— 
Whenever the President submits to the Senate a 
nomination of an individual for appointment to 
a position in the Department of State that is de- 
scribed in paragraph (1), the President shail 
designate the particular Under Secretary posi- 
tion in the Department of State that the indi- 
vidual shall have. 

(b) ASSISTANT SECRETARIES OF STATE.—Sec- 
tion I(c) of the State Department Basic Authori- 
ties Act of 1956 (22 U.S.C. 2651a(c)), as amended 
by this division, is further amended by adding 
at the end the following new paragraph: 

"(3) NOMINATION OF ASSISTANT SECRE- 
TARIES.—Whenever the President submits to the 
Senate a nomination of an individual for ap- 
pointment to a position ín the Department of 
State that is described in paragraph (1), the 
President shall designate the regional or func- 
tional bureau or bureaus of the Department of 
State with respect to which the individual shall 
have responsibility.“ 

CHAPTER 2—PERSONNEL OF THE DEPART- 

MENT OF STATE; THE FOREIGN SERVICE 
SEC. 2311. FOREIGN SERVICE REFORM. 

(a) PERFORMANCE PaAyY.—Section 405 of the 
Foreign Service Act of 1980 (22 U.S.C. 3965) is 
amended— 

(1) in subsection (a), by striking ‘‘Members"’ 
and inserting Subject to subsection (e), mem- 
bers"; and 

(2) by adding at the end the following new 
subsection: 

"(e) Notwithstanding any other provision of 
law, the Secretary of State may provide for rec- 
ognition of the meritorious or distinguished 
service of any member of the Foreign Service de- 
scribed in subsection (a) (including any member 
of the Senior Foreign Service) by means other 
than an award of performance pay in lieu of 
making such an award under this section.“. 
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(b) EXPEDITED SEPARATION OUT.— 

(1) SEPARATION OF LOWEST RANKED FOREIGN 
SERVICE MEMBERS.—Not later than 90 days after 
the date of enactment of this Act, the Secretary 
of State shall develop and implement procedures 
to identify, and recommend for separation, any 
member of the Foreign Service ranked by pro- 
motion boards of the Department of State in the 
bottom 5 percent of his or her class for 2 or more 
of the 5 years preceding the date of enactment 
0f this Act (in this subsection referred to as the 
“years of lowest ranking) if the rating official 
for such member was not the same individual for 
any two of the years of lowest ranking. 

(2) SPECIAL INTERNAL REVIEWS.—In any case 
where the member was evaluated by the same 
rating official in any 2 of the years of lowest 
ranking, an internal review of the member's file 
shall be conducted to determine whether the 
member should be considered for action leading 
to separation. 

(3) PROCEDURES.—The Secretary of State shall 
develop procedures for the internal reviews re- 
quired under paragraph (2). 

SEC. 2312. RETIREMENT BENEFITS FOR INVOLUN- 
TARY SEPARATION. 

(a) BENEFITS.—Section 609 of the Foreign 
Service Act of 1980 (22 U.S.C. 4009) is amended— 

(1) in subsection (a)(2)(A), by inserting or 
any other applicable provision of chapter 84 of 
title 5, United States Code, after section 811''; 

(2) in subsection (a), by inserting ''or section 
855, as appropriate” after ‘‘section d; and 

(3) in subsection (b)(2)— 

(A) by striking (e) and inserting ''(2)(A) for 
those participants in the Foreign Service Retire- 
ment and Disability System, , and 

(B) by inserting before the period at the end 
„ and (B) for those participants in the Foreign 
Service Pension System, benefits as provided in 
section 851"; and 

(4) in subsection (b) in the matter following 
paragraph (2), by inserting ‘(for participants in 
the Foreign Service Retirement and Disability 
System) or age 62 (for participants in the For- 
eign Service Pension System)” after ‘‘age 60. 

(b) ENTITLEMENT TO ANNUITY.—Section 855(b) 
of the Foreign Service Act of 1980 (22 U.S.C. 
4071d(b)) is amended— 

(1) in paragraph (1)— 

(A) by inserting "611," after *'608,”; 

(B) by inserting or for participants in the 
Foreign Service Pension System," after ‘‘for 
participants in the Foreign Service Retirement 
and Disability System"; and 

(C) by striking Service shall” and inserting 
“Service, shall"; and 

(2) in paragraph (3), by striking or 610” and 
inserting ''610, or 611”. 

(c) EFFECTIVE DATES.— 

(1) IN GENERAL.—Ezcept as provided in para- 
graph (2), the amendments made by this section 
Shall take effect on the date of the enactment of 
this Act. 

(2) EXCEPTIONS.—The amendments made by 
paragraphs (2) and (3) of subsection (a) and 
paragraphs (1)(A) and (2) of subsection (b) shall 
apply with respect to any actions taken under 
section 611 of the Foreign Service Act of 1980 on 
or after January 1, 1996. 

SEC. 2313. AUTHORITY OF SECRETARY TO SEPA- 
RATE CONVICTED FELONS FROM 
THE FOREIGN SERVICE. 

Section 610(a)(2) of the Foreign Service Act of 
1980 (22 U.S.C. 4010(a)(2)) is amended in the first 
sentence by striking A member” and inserting 
Except in the case of an individual who has 
been convicted of a crime for which a sentence 
of imprisonment of more than 1 year may be im- 
posed, a member”. 

SEC. 2314. CAREER COUNSELING. 

(a) IN GENERAL.—Section 706(a) of the Foreign 
Service Act of 1980 (22 U.S.C. 4026(a)) is amend- 
ed by adding at the end the following new sen- 


CONGRESSIONAL RECORD—HOUSE 


tence: Career counseling and related services 
provided pursuant to this Act shall not be con- 
strued to permit an assignment that consists pri- 
marily of paid time to conduct a job search and 
without other substantive duties for more than 
one month. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall be effective 180 days after 
the date of the enactment of this Act. 

SEC. 2315. LIMITATIONS ON MANAGEMENT AS- 
SIGNMENTS. 

Section 1017(e)(2) of the Foreign Service Act of 
1980 (22 U.S.C. 4117(e)(2)) is amended to read as 
follows: 

*(2) For the purposes of paragraph (1)( Aii) 
and paragraph (1)(B), the term ‘management of- 
ficial’ does not include— 

"(A) any chief of mission; 

) any principal officer or deputy principal 
officer; 

"(C) any administrative or personnel officer 
abroad; or 

D) any individual described in section 
1002(12) (B), (C), or (D) who is not involved in 
the administration of this chapter or in the for- 
mulation of the personnel policies and programs 
of the Department. 

SEC. 2316. AVAILABILITY PAY FOR CERTAIN 
CRIMINAL RS 


(a) IN GENERAL.—Section 5545a of title 5, 
United States Code, is amended by adding at the 
end the following: 

"(K)(1) For purposes of this section, the term 
‘criminal investigator’ includes a special agent 
occupying a position under title II of Public 
Law 99-399 if such special agent— 

) meets the definition of such term under 
paragraph (2) of subsection (a) (applied 
disregardingthe parenthetical matter before sub- 
paragraph (A) thereof); and 

"(B) such special agent satisfies the require- 
ments of subsection (d) without taking into ac- 
count any hours described in paragraph (2)(B) 
thereof. 

*(2) In applying subsection (h) with respect to 
a special agent under this subsection— 

*(A) any reference in such subsection to ‘basic 
pay' shall be considered to include amounts des- 
ignated as ‘salary’; 

) paragraph (2)(A) of such subsection shall 
be considered to include (in addition to the pro- 
visions of law specified therein) sections 
609(b)(1), 805, 806, and 856 of the Foreign Service 
Act of 1980; and 

O paragraph (2)(B) of such subsection shall 
be applied by substituting for ‘Office of Per- 
sonnel Management’ the following: ‘Office of 
Personnel Management or the Secretary of State 
(to the extent that matters exclusively within 
the jurisdiction of the Secretary are con- 
cerned)'."'. 

(b) IMPLEMENTATION.—Not later than the date 
on which the amendments made by this section 
take effect, each special agent of the Diplomatic 
Security Service who satisfies the requirements 
of subsection (k)(1) of section 5545a of title 5, 
United States Code, as amended by this section, 
and the appropriate supervisory officer, to be 
designated by the Secretary of State, shall make 
an initial certification to the Secretary of State 
that the special agent is erpected to meet the re- 
quirements of subsection (d) of such section 
5545a. The Secretary of State may prescribe pro- 
cedures necessary to administer this subsection. 

(c) TECHNICAL AND CONFORMING AMEND- 
MENTS.—(1) Paragraph (2) of section 5545a(a) of 
title 5, United States Code, is amended (in the 
matter before subparagraph (A)) by striking 
"Public Law 99-399)" and inserting Public 
Law 99-399, subject to subsection (k))"’. 

(2) Section 5542(e) of such title is amended by 
striking title 18, United States Code," and in- 


October 19, 1998 


serting "title 18 or section 37(a)(3) of the State 
Department Basic Authorities Act of 1956,"'. 

(d) EFFECTIVE DATE.—The amendments made 
by this section shall take effect on the first day 
of the first applicable pay period— 

(1) which begins on or after the 90th day fol- 
lowing the date of the enactment of this Act; 
and 

(2) on which date all regulations necessary to 
carry out such amendments are (in the judgment 
of the Director of the Office of Personnel Man- 
agement and the Secretary of State) in effect. 
SEC. 2317. NONOVERTIME DIFFERENTIAL PAY. 

Title 5 of the United States Code is amended— 

(1) in section 5544(a), by inserting after the 
fourth sentence the following mew sentence: 
"For employees serving outside the United 
States in areas where Sunday is a routine work- 
day and another day of the week is officially 
recognized as the day of rest and worship, the 
Secretary of State may designate the officially 
recognized day of rest and worship as the day 
with respect to which the preceding sentence 
shall apply instead of Sunday."; and 

(2) at the end of section 5546(a), by adding the 
following new sentence: “For employees serving 
outside the United States in areas where Sun- 
day is a routine workday and another day of 
the week is officially recognized as the day of 
rest and worship, the Secretary of State may 
designate the officially recognized day of rest 
and worship as the day with respect to which 
the preceding sentence shall apply instead of 
Sunday. 

SEC. 2318. REPORT CONCERNING MINORITIES 
AND THE FOREIGN SERVICE. 

The Secretary of State shall during each of 
calendar years 1998 and 1999 submit a report to 
the Congress concerning minorities and the For- 
eign Service officer corps. In addition to such 
other information as is relevant to this issue, the 
report shall include the following data for the 
last preceding eramination and promotion cy- 
cles for which such information is available (re- 
ported in terms of real numbers and percentages 
and not as ratios): 

(1) The numbers and percentages of all mi- 
norities taking the written Foreign Service et- 
amination. 

(2) The numbers and percentages of all mi- 
norities successfully completing and passing the 
written Foreign Service eramination. 

(3) The numbers and percentages of all mi- 
norities successfully completing and passing the 
oral Foreign Service examination. 

(4) The numbers and percentages of all mi- 
norities entering the junior officers class of the 
Foreign Service. 

(5) The numbers and percentages of all minor- 
ity Foreign Service officers at each grade. 

(6) The numbers of and percentages of minori- 
ties promoted at each grade of the Foreign Serv- 
ice officer corps. 

TITLE XXIV—UNITED STATES INFORMA- 

TIONAL, EDUCATIONAL, AND CULTURAL 

PROGRAMS 


CHAPTER I—AUTHORIZATION OF 
APPROPRIATIONS 

SEC. 2401. INTERNATIONAL INFORMATION AC- 
TIVITIES AND EDUCATIONAL AND 

CULTURAL EXCHANGE PROGRAMS. 
The following amounts are authorized to be 
appropriated to carry out international infor- 
mation activities and educational and cultural 
exchange programs under the United States In- 
formation and Educational Erchange Act of 
1948, the Mutual Educational and Cultural Er- 
change Act of 1961, Reorganization Plan Num- 
ber 2 of 1977, the United States International 
Broadcasting Act of 1994, the Radio Broad- 
casting to Cuba Act, the Television Broad- 
casting to Cuba Act, the Board for International 
Broadcasting Act, the North/South Center Act of 
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1991, and the National Endowment for Democ- 
racy Act, and to carry out other authorities in 
law consistent with such purposes: 

(1) INTERNATIONAL INFORMATION PROGRAMS.— 
For “International Information Programs”, 
$427,097,000 for the fiscal year 1998 and 
$455,246,000 for the fiscal year 1999. 

(2) TECHNOLOGY FUND.—For the ''Technology 
Fund” for the United States Information Agen- 
cy, $5,050,000 for the fiscal year 1998 and 
$5,050,000 for the fiscal year 1999. 

(3) EDUCATIONAL AND CULTURAL EXCHANGE 
PROGRAMS.— 

(A) FULBRIGHT ACADEMIC EXCHANGE PRO- 
GRAMS.— 

(i) FULBRIGHT ACADEMIC EXCHANGE PRO- 
GRAMS.—There are authorized to be appro- 
priated for the “Fulbright Academic Exchange 
Programs" (other than programs described in 
subparagraph (B)), $99,236,000 for the fiscal 
year 1998 and $100,000,000 for the fiscal year 
1999. 

(ii) VIETNAM FULBRIGHT ACADEMIC EXCHANGE 
PROGRAMS.—Of the amounts authorized to be 
appropriated under clause (i), $5,000,000 for the 
fiscal year 1998 and $5,000,000 for the fiscal year 
1999 are authorized to be available for the Viet- 
nam scholarship program established by section 
229 of the Foreign Relations Authorization Act, 
Fiscal Years 1992 and 1993 (Public Law 102-138). 

(B) OTHER EDUCATIONAL AND CULTURAL EX- 
CHANGE PROGRAMS.— 

(i) IN GENERAL.—There are authorized to be 
appropriated for other educational and cultural 
exchange programs authorized by law, 
$100,764,000 for the fiscal year 1998 and 
$102,500,000 for the fiscal year 1999. 

(ii) SOUTH PACIFIC EXCHANGES.—Of the 
amounts authorized to be appropriated under 
clause (i), $500,000 for the fiscal year 1998 and 
$500,000 for the fiscal year 1999 are authorized 
to be available for “South Pacific Exchanges". 

(iii) EAST TIMORESE SCHOLARSHIPS.—Of the 
amounts authorized to be appropriated under 
clause (i), $500,000 for the fiscal year 1998 and 
$500,000 for the fiscal year 1999 are authorized 
to be available for “East Timorese Scholar- 
ships”. 

(iv) TIBETAN EXCHANGES.—Of the amounts au- 
thorized to be appropriated under clause (i), 
$500,000 for the fiscal year 1998 and $500,000 for 
the fiscal year 1999 are authorized to be avail- 
able for “Educational and Cultural Exchanges 
with Tibet under section 236 of the Foreign Re- 
lations Authorization Act, Fiscal Years 1994 and 
1995 (Public Law 103-236). 

(4) INTERNATIONAL BROADCASTING ACTIVI- 
TIES.— 

(A) AUTHORIZATION OF APPROPRIATIONS.—For 
"International Broadcasting Activities”, 
$340,315,000 for the fiscal year 1998, and 
$340,365,000 for the fiscal year 1999. 

(B) ALLOCATION.—Of the amounts authorized 
to be appropriated under subparagraph (A), the 
Director of the United States Information Agen- 
cy and the Broadcasting Board of Governors 
shall seek to ensure that the amounts made 
available for broadcasting to nations whose peo- 
ple do not fully enjoy freedom of expression do 
not decline in proportion to the amounts made 
available for broadcasting to other nations. 

(5) RADIO CONSTRUCTION.—For ‘‘Radio Con- 
struction", $40,000,000 for the fiscal year 1998, 
and $13,245,000 for the fiscal year 1999. 

(6) RADIO FREE ASIA.—For ''Radio Free Asia”, 
$24,100,000 for the fiscal year 1998 and 
$22,000,000 for the fiscal year 1999, and an addi- 
tional $8,000,000 in fiscal year 1998 for one-time 
capital costs. 

(7) BROADCASTING TO CUBA.—For ''Broad- 
casting to Cuba”, $22,095,000 for the fiscal year 
1998 and $22,095,000 for the fiscal year 1999. 

(8) CENTER FOR CULTURAL AND TECHNICAL 
INTERCHANGE BETWEEN EAST AND WEST.—For the 
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“Center for Cultural and Technical Interchange 
between East and West", not more than 
$12,000,000 for the fiscal year 1998 and not more 
than $12,500,000 for the fiscal year 1999. 

(9) NATIONAL ENDOWMENT FOR DEMOCRACY.— 
For the “National Endowment for Democracy", 
$30,000,000 for the fiscal year 1998 and 
$31,000,000 for the fiscal year 1999. 

(10) CENTER FOR CULTURAL AND TECHNICAL 
INTERCHANGE BETWEEN NORTH AND SOUTH.—For 
“Center for Cultural and Technical Interchange 
between North and South" not more than 
$1,500,000 for the fiscal year 1998 and not more 
than $1,750,000 for the fiscal year 1999. 

CHAPTER 2—AUTHORITIES AND 
ACTIVITIES 


SEC. 2411. RETENTION OF INTEREST. 

Notwithstanding any other provision of law, 
with the approval of the National Endowment 
for Democracy, grant funds made available by 
the National Endowment for Democracy may be 
deposited in interest-bearing accounts pending 
disbursement, and any interest which accrues 
may be retained by the grantee without return- 
ing such interest to the Treasury of the United 
States and interest earned may be obligated and 
expended for the purposes for which the grant 
was made without further appropriation. 

SEC. 2412. USE OF SELECTED PROGRAM FEES. 

Section 810 of the United States Information 
and Educational Exchange Act of 1948 (22 
U.S.C. 1475e) is amended to read as follows: 

“USE OF ENGLISH-TEACHING PROGRAM FEES 

"SEC. 810. (a) IN GENERAL.—Notwithstanding 
section 3302 of title 31, United States Code, or 
any other law or limitation of authority, fees 
and receipts described in subsection (b) are au- 
thorized to be credited each fiscal year for au- 
thorized purposes to the appropriate appropria- 
tions of the United States Information Agency 
to such extent as may be provided in advance in 
appropriations acts. 

b) FEES AND RECEIPTS DESCRIBED.— The fees 
and receipts described in this subsection are fees 
and payments received by or for the use of the 
United States Information Agency from or in 
connection with— 

) English-teaching and library services, 

) educational advising and counseling, 

Exchange Visitor Program Services, 

) advertising and business ventures of the 
Voice of America and the International Broad- 
casting Bureau, 

"(5) cooperating international organizations, 
and 

“(6) Agency-produced publications, 

"(7) an amount not to exceed $100,000 of the 
payments from motion picture and television 
programs produced or conducted by or on behalf 
of the Agency under the authority of this Act or 
the Mutual Education and Cultural Exchange 
Act of 1961.“ 

SEC. 2413. MUSKIE FELLOWSHIP PROGRAM. 

(a) GUIDELINES.—Section 227(c)(5) of the For- 
eign Relations Authorization Act, Fiscal Years 
1992 and 1993 (22 U.S.C. 2452 note) is amended 
by inserting “journalism and communications, 
education administration, public policy, library 
and information science," after business ad- 
ministration,” each of the two places it appears. 

(b) REDESIGNATION OF SOVIET UNION.—Section 
227 of the Foreign Relations Authorization Act, 
Fiscal Years 1992 and 1993 (22 U.S.C. 2452 note) 
is amended— 

(1) in subsections (a), (b), and (c)(5), by strik- 
ing Soviet Union” each place it appears and 
inserting independent states of the former So- 
viet Union"; 

(2) in subsection (c)(11), by striking Soviet 
republics” and inserting “independent states of 
the former Soviet Union“; and 

(3) in the section heading, by inserting 
"INDEPENDENT STATES OF THE FORMER" 
after "FROM THE 
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SEC. 2414. WORKING GROUP ON UNITED STATES 
GOVERNMENT-SPONSORED INTER- 
NATIONAL EXCHANGES AND TRAIN- 
ING. 

Section 112 of the Mutual Educational and 
Cultural Erchange Act of 1961 (22 U.S.C. 2460) 
is amended by adding at the end the following 
new subsection: 

% WORKING GROUP ON UNITED STATES GOV- 
ERNMENT SPONSORED INTERNATIONAL Ex- 
CHANGES AND TRAINING.—(1) In order to carry 
out the purposes of subsection (f) and to im- 
prove the coordination, efficiency, and effective- 
ness of United States Government-sponsored 
international exchanges and training, there is 
established within the United States Informa- 
tion Agency a senior-level interagency working 
group to be known as the Working Group on 
United States Government-Sponsored Inter- 
national Exchanges and Training (in this sec- 
tion referred to as the ‘Working Group’). 

(2) For purposes of this subsection, the term 
'Government-sponsored international exchanges 
and training' means the movement of people be- 
tween countries to promote the sharing of ideas, 
to develop skills, and to foster mutual under- 
standing and cooperation, financed wholly or in 
part, directly or indirectly, with United States 
Government funds. 

"(3) The Working Group shall be composed as 
follows: 

"(A) The Associate Director for Educational 
and Cultural Affairs of the United States Infor- 
mation Agency, who shall act as Chair. 

) A senior representative of the Depart- 
ment of State, who shall be designated by the 
Secretary of State. 

"(C) A senior representative of the Depart- 
ment of Defense, who shall be designated by the 
Secretary of Defense. 

"(D) A senior representative of the Depart- 
ment of Education, who shall be designated by 
the Secretary of Education. 

"(E) A senior representative of the Depart- 
ment of Justice, who shall be designated by the 
Attorney General. 

A senior representative of the Agency for 
International Development, who shall be des- 
ignated by the Administrator of the Agency. 

“(G) Senior representatives of such other de- 
partments and agencies as the Chair determines 
to be appropriate. 

ö Representatives of the National Security 
Adviser and the Director of the Office of Man- 
agement and Budget may participate in the 
Working Group at the discretion of the Adviser 
and the Director, respectively. 

"(5) The Working Group shall be supported by 
an interagency staff office established in the 
Bureau of Educational and Cultural Affairs of 
the United States Information Agency 

"(6) The Working Group shall have the fol- 
lowing purposes and responsibilities: 

A) To collect, analyze, and report data pro- 
vided by all United States Government depart- 
ments and agencies conducting international ex- 
changes and training programs. 

"(B) To promote greater understanding and 
cooperation among concerned United States 
Government departments and agencies of com- 
mon issues and challenges in conducting inter- 
national exchanges and training programs, in- 
cluding through the establishment of a clearing- 
house for information on international er- 
change and training activities in the govern- 
mental and nongovernmental sectors. 

“(C) In order to achieve the most efficient and 
cost-effective use of Federal resources, to iden- 
tify administrative and programmatic duplica- 
tion and overlap of activities by the various 
United States Government departments and 
agencies involved in  Government-sponsored 
international exchange and training programs, 
to identify how each Government-sponsored 
international exchange and training program 
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promotes United States foreign policy, and to re- 
port thereon. 

"(D)(i) Not later than 1 year after the date of 
the enactment of the Foreign Relations Author- 
ization Act, Fiscal Years 1998 and 1999, the 
Working Group shall develop a coordinated and 
cost-effective strategy for all United States Gov- 
ernment-sponsored international erchange and 
training programs, including am action plan 
with the objective of achieving a minimum of 10 
percent cost savings through greater efficiency, 
the consolidation of programs, or the elimi- 
nation of duplication, or any combination there- 
0. 


f. 

ii) Not later than I year after the date of 
enactment of the Foreign Relations Authoriza- 
tion Act, Fiscal Years 1998 and 1999, the Work- 
ing Group shall submit a report to the appro- 
priate congressional committees setting forth the 
strategy and action plan required by clause (i). 

iii) Each year thereafter the Working Group 
Shall assess the strategy and plan required by 
clause (i). 

"(E) Not later than 2 years after the date of 
the enactment of the Foreign Relations Author- 
ieation Act, Fiscal Years 1998 and 1999, to de- 
velop recommendations on common performance 
measures for all United States Government- 
sponsored international erchange and training 
programs, and to issue a report. 

"(F) To conduct a survey of private sector 
international exchange activities and develop 
strategies for erpanding public and private part- 
nerships in, and leveraging private sector sup- 
port for, United States Government-sponsored 
international exchange and training activities. 

"(G) Not later than 6 months after the date of 
the enactment of the Foreign Relations Author- 
ieation Act, Fiscal Years 1998 and 1999, to report 
on the feasibility and advisability of transfer- 
ring funds and program management for the 
ATLAS or the Mandela Fellows programs, or 
both, in South Africa from the Agency for Inter- 
national Development to the United States In- 
formation Agency. The report shall include an 
assessment of the capabilities of the South Afri- 
can Fulbright Commission to manage such pro- 
grams and the cost effects of consolidating such 
programs under one entity. 

"(7) All reports prepared by the Working 
Group shall be submitted to the President, 
through the Director of the United States Infor- 
mation Agency. 

(8) The Working Group shall meet at least on 
a quarterly basis. 

) All decisions of the Working Group shall 
be by majority vote of the members present and 


voting. 

"(10) The members of the Working Group shall 
serve without additional compensation for their 
service on the Working Group. Any erpenses in- 
curred by a member of the Working Group in 
connection with service on the Working Group 
Shall be compensated by that member's depart- 
ment or agency. 

"(11) With respect to any report issued under 
paragraph (6), a member may submit dissenting 
views to be submitted as part of the report of the 
Working Group.“. 

SEC. 2415. EDUCATIONAL AND CULTURAL EX- 
CHANGES AND SCHOLARSHIPS FOR 
TIBETANS AND BURMESE. 

(a) IN GENERAL.—Section 103(b)(1) of the 
Human Rights, Refugee, and Other Foreign Re- 
lations Provisions Act of 1996 (Public Law 104- 
319; 22 U.S.C. 2151 note) is amended— 

(1) by striking "for fiscal year 1997" and in- 
serting ‘‘for the fiscal year 1999"; and 

(2) by inserting after “who are outside Tibet” 
the following: ''(if practicable, including indi- 
viduals active in the preservation of Tibet's 
unique culture, religion, and language)”. 

(b) EFFECTIVE DATE.—The amendments made 
by subsection (a) shall take effect on October 1, 
1998. 
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SEC. 2416. SURROGATE BROADCASTING STUDY. 

Not later than 6 months after the date of en- 
actment of this Act, the Broadcasting Board of 
Governors, acting through the International 
Broadcasting Bureau, should conduct and com- 
plete a study of the appropriateness, feasibility, 
and projected costs of providing surrogate 
broadcasting service to Africa and transmit the 
results of the study to the appropriate congres- 
sional committees. 

SEC. 2417. RADIO 
FARSI LANGUAGE. 

(a) RADIO FREE IRAN.—Not more than 
$2,000,000 of the funds made available under 
section 2401(a)(4) of this division for each of the 
fiscal years 1998 and 1999 for grants to RFE/RL, 
Incorporated, shall be available only for surro- 
gate radio broadcasting by RFE/RL, Incor- 
porated, to the Iranian people in the Farsi lan- 
guage, such broadcasts to be designated as 
"Radio Free Iran”. 

(b) REPORT TO CONGRESS.—Not later than 60 
days after the date of enactment of this Act, the 
Broadcasting Board of Governors of the United 
States Information Agency shall submit a de- 
tailed report to Congress describing the costs, 
implementation, and plans for creation of the 
surrogate broadcasting service described in sub- 
section (a). 

(c) AVAILABILITY OF FUNDS.—None of the 
funds made available under subsection (a) may 
be made available report required under sub- 
section (b). 

SEC. 2418. AUTHORITY TO ADMINISTER SUMMER 
TRAVEL AND WORK PROGRAMS. 

The Director of the United States Information 
Agency is authorized to administer summer trav- 
el and work programs without regard to 
preplacement requirements. 

SEC. 2419. PERMANENT ADMINISTRATIVE AU- 
THORITIES REGARDING APPROPRIA- 
TIONS. 

Section 701(f) of the United States Information 
and Educational Exchange Act of 1948 (22 
U.S.C. 1476(f)) is amended by striking para- 
graph (4). 

SEC. 2420, VOICE OF AMERICA BROADCASTS. 


(a) IN GENERAL.—The Voice of America shail 
devote programming each day to broadcasting 
information on the individual States of the 
United States. The broadcasts shall include— 

(1) information on the products, tourism, and 
cultural and educational facilities of each State; 

(2) information on the potential for trade with 
each State; and 

(3) discussions with State officials with re- 
spect to the matters described in paragraphs (1) 
and (2). 

(b) REPORT.—Not later than one year after 
the date of enactment of this Act, the Broad- 
casting Board of Governors of the United States 
Information Agency shall submit a report to 
Congress detailing the actions that have been 
taken to carry out subsection (a). 

(c) STATE DEFINED.—In this section, the term 
State“ means any of the several States of the 
United States, the District of Columbia, or any 
commonwealth or territory of the United States. 


TITLE XXV—INTERNATIONAL ORGANIZA- 
TIONS OTHER THAN UNITED NATIONS 
SEC. 2501. INTERNATIONAL CONFERENCES AND 

CONTINGENCIES. 

There are authorized to be appropriated for 
"International Conferences and Contingencies'"', 
$6,537,000 for the fiscal year 1998 and $16,223,000 
for the fiscal year 1999 for the Department of 
State to carry out the authorities, functions, du- 
ties, and responsibilities in the conduct of the 
foreign affairs of the United States with respect 
to international conferences and contingencies 
and to carry out other authorities in law con- 
sistent with such purposes. 
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SEC. 2502. RESTRICTION RELATING TO UNITED 
STATES ACCESSION TO ANY NEW 
INTERNATIONAL CRIMINAL TRI- 
BUNAL. 

(a) PROHIBITION.—The United States shall not 
become a party to any new international crimi- 
nal tribunal, nor give legal effect to the jurisdic- 
tion of such a tribunal over any matter de- 
scribed in subsection (b), except pursuant to— 

(1) a treaty made under Article II, section 2, 
clause 2 of the Constitution of the United States 
on or after the date of enactment of this Act; or 

(2) any statute enacted by Congress on or 
after the date of enactment of this Act. 

(b) JURISDICTION DESCRIBED.—The jurisdic- 
tion described in this section is jurisdiction 
over— 

(1) persons found, property located, or acts or 
omissions committed, within the territory of the 
United States; or 

(2) nationals of the United States, wherever 
found. 

(c) STATUTORY CONSTRUCTION.—Nothing in 
this section precludes sharing information, er- 
pertise, or other forms of assistance with such 
tribunal. 

(d) DEFINITION.—The term “new international 
criminal tribunal" means any permanent inter- 
national criminal tribunal established on or 
after the date of enactment of this Act and does 
not include— 

(1) the International Tribunal for the Pros- 
ecution of Persons Responsible for Serious Vio- 
lations of International Humanitarian Law in 
the Territory of the Former Yugoslavia, as es- 
tablished by United Nations Security Council 
Resolution 827 of May 25, 1993; or 

(2) the International Tribunal for the Pros- 
ecution of Persons Responsible for Genocide and 
Other Serious Violations of International Hu- 
manitarian Law Committed in the Territory of 
Rwanda and Rwandan Citizens Responsible for 
Genocide and Other Such Violations Committed 
in the Territory of Neighboring States, as estab- 
lished by United Nations Security Council Reso- 
lution 955 of November 8, 1994. 

SEC. 2503. UNITED STATES MEMBERSHIP IN THE 
BUREAU OF THE INTERPARLIAMEN- 
TARY UNION. 

(a) INTERPARLIAMENTARY UNION LIMITA- 
TION.—Unless the Secretary of State certifies to 
Congress that the United States will be assessed 
not more than $500,000 for its annual contribu- 
tion to the Bureau of the Interparliamentary 
Union during fiscal year 1999, then effective Oc- 
tober 1, 1999, the authority for further participa- 
tion by the United States in the Bureau shall 
terminate in accordance with subsection (d). 

(b) ELIMINATION OF AUTHORITY TO PAY EX- 
PENSES OF THE AMERICAN GROUP.—Section 1 of 
the Act entitled “An Act to authorize participa- 
tion by the United States in the Interparliamen- 
tary Union", approved June 28, 1935 (22 U.S.C. 
276) is amended— 

(1) in the first sentence— 

(A) by striking “fiscal year” and all that fol- 
lows through ) for" and inserting “fiscal 
year for”; 

(B) by striking ‘‘; and"; and 

(C) by striking paragraph (2); and 

(2) by striking the second sentence. 

(c) ELIMINATION OF PERMANENT APPROPRIA- 
TION.—Section 303 of the Departments of Com- 
merce, Justice, and State, the Judiciary, and Re- 
lated Agencies Appropriations Act, 1988 (as con- 
tained in section 101(a) of the Continuing Ap- 
propriations Act, 1988 (Public Law 100-202; 22 
U.S.C. 276 note)) is amended— 

(1) by striking $440,000" 
5350. 000 ͤ and 

(2) by striking paragraph (2) of the first sec- 
tion of Public Law 74-170,"'. 

(d) CONDITIONAL TERMINATION OF AUTHOR- 
ITY.—Unless Congress receives the certification 
described in subsection (a) before October 1, 
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1999, effective on that date the Act entitled An 
Act to authorize participation by the United 
States in the Interparliamentary Union", ap- 
proved June 28, 1935 (22 U.S.C. 276-276a-4) is re- 
pealed. 

(e) TRANSFER OF FUNDS TO THE TREASURY.— 
Unobligated balances of appropriations made 
under section 303 of the Departments of Com- 
merce, Justice, and State, the Judiciary, and Re- 
lated Agencies Appropriations Act 1988 (as con- 
tained in section 101(a) of the Continuing Ap- 
propriations Act, 1988; Public Law 100-202) that 
are available as of the day before the date of en- 
actment of this Act shall be transferred on such 
date to the general fund of the Treasury of the 
United States. 

SEC. 2504. SERVICE IN INTERNATIONAL ORGANI- 
ZATIONS. 

(a) IN GENERAL.—Section 3582(b) of title 5, 
United States Code, is amended by striking all 
after the first sentence and inserting the fol- 
lowing: "On reemployment, an employee enti- 
tled to the benefits of subsection (a) is entitled 
to the rate of basic pay to which the employee 
would have been entitled had the employee re- 
mained in the civil service. On reemployment, 
the agency shall restore the sick leave account 
of the employee, by credit or charge, to its status 
at the time of transfer. The period of separation 
caused by the employment of the employee with 
the international organization and the period 
necessary to effect reemployment are deemed 
creditable service for all appropriate civil service 
employment purposes. This subsection does not 
apply to a congressional employee. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall apply with respect to 
transfers that take effect on or after the date of 
enactment of this Act. 

SEC. 2505. du RTS REGARDING FOREIGN TRAV- 


(a) PROHIBITION.—Ezcept as provided in sub- 
section (e), none of the funds authorized to be 
appropriated by this division for fiscal year 1999 
may be used to pay for the erpenses of foreign 
travel by an officer or employee of an Erecutive 
branch agency to attend an international con- 
ference, or for the routine services that a United 
States diplomatic mission or consular post pro- 
vides in support of foreign travel by such an of- 
ficer or employee to attend am international 
conference, unless that officer or employee has 
submitted a preliminary report with respect to 
that foreign travel in accordance with sub- 
section (b), and has not previously failed to sub- 
mit a final report with respect to foreign travel 
to attend an international conference required 
by subsection (c). 

(b) PRELIMINARY REPORTS.—A preliminary re- 
port referred to in subsection (a) is a report by 
an officer or employee of an Executive branch 
agency with respect to proposed foreign travel to 
attend an international conference, submitted to 
the Director prior to commencement of the trav- 
el, setting forth— 

(1) the name and employing agency of the of- 
ficer or employee; 

(2) the name of the official who authorized 
the travel; and 

(3) the purpose and duration of the travel. 

(c) FINAL REPORTS.—A final report referred to 
in subsection (a) is a report by an officer or em- 
ployee of an Executive branch agency with re- 
spect to foreign travel to attend an international 
conference, submitted to the Director not later 
than 30 days after the conclusion of the travel— 

(1) setting forth the actual duration and cost 
of the travel; and 

(2) updating any other information included 
in the preliminary report. 

(d) REPORT TO CONGRESS.—The Director shall 
submit a report not later than April 1, 1999, to 
the Committees on Foreign Relations and Ap- 
propriations of the Senate and the Committees 
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on International Relations and Appropriations 
of the House of Representatives, setting forth 
with respect to each international conference 
for which reports described in subsection (c) 
were required to be submitted to the Director 
during the preceding sir months 

(1) the names and employing agencies of all 
officers and employees of Executive branch 
agencies who attended the international con- 
ference; 

(2) the names of all officials who authorized 
travel to the international conference, and the 
total number of officers and employees who were 


authorized to travel to the conference by each: 


such official; and 

(3) the total cost of travel by officers and em- 
ployees of Executive branch agencies to the 
international conference. 

(e) EXCEPTIONS.—This section shall not apply 
to travel by— 

(1) the President or the Vice President; 

(2) any officer or employee who is carrying 
out an intelligence or intelligence-related activ- 
ity, who is performing a protective function, or 
who is engaged in a sensitive diplomatic mis- 
sion; or 

(3) any officer or employee who travels prior 
to January 1, 1999. 

(f) DEFINITIONS.—In this section: 

(1) DIRECTOR.—The term Director“ means 
the Director of the Office of International Con- 
ferences of the Department of State. 

(2) EXECUTIVE BRANCH AGENCY.—The terms 
Executive branch agency" and Executive 
branch agencies" mean— 

(A) an entity or entities, other than the Gen- 
eral Accounting Office, defined in section 105 of 
title 5, United States Code; and 

(B) the Executive Office of the President (ex- 
cept as provided in subsection (e)). 

(3) INTERNATIONAL CONFERENCE.—The term 
“international conference" means any meeting 
held under the auspices of an international or- 
ganization or foreign government, at which rep- 
resentatives of more than two foreign govern- 
ments are erpected to be in attendance, and to 
which United States Executive branch agencies 
will send a total of ten or more representatives. 

(g) REPORT.—Not later than 180 days after the 
date of enactment of this Act, and annually 
thereafter, the President shall submit to the ap- 
propriate congressional committees a report de- 
scribing— 

(1) the total Federal expenditure of all official 
international travel in each Executive branch 
agency during the previous fiscal year; and 

(2) the total number of individuals in each 
agency who engaged in such travel. 


TITLE XXVI—UNITED STATES ARMS 
CONTROL AND DISARMAMENT AGENCY 
SEC. 2601. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to 
carry out the purposes of the Arms Control and 
Disarmament Act $41,500,000 for the fiscal year 
1999. 

SEC. 2602. STATUTORY CONSTRUCTION. 

Section 303 of the Arms Control and Disar- 
mament Act (22 U.S.C. 2573), as redesignated by 
section 2223 of this division, is amended by add- 
ing at the end the following new subsection: 

% STATUTORY  CONSTRUCTION.—Nothing 
contained in this chapter shall be construed to 
authoriee any policy or action by any Govern- 
ment agency which would interfere with, re- 
strict, or prohibit the acquisition, possession, or 
use of firearms by an individual for the lawful 
purpose of personal defense, sport, recreation, 
education, or training.“ 

TITLE XXVII—EUROPEAN SECURITY ACT 

OF 1998 


SEC. 2701. SHORT TITLE. 


This title may be cited as the European Secu- 
rity Act of 1998”. 
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SEC. 2702. STATEMENT OF POLICY. 

(a) POLICY WITH RESPECT TO NATO ENLARGE- 
MENT.—Congress urges the President to outline 
a clear and complete strategic rationale for the 
enlargement of the North Atlantic Treaty Orga- 
nization (NATO), and declares that— 

(1) Poland, Hungary, and the Czech Republic 
should not be the last emerging democracies in 
Central and Eastern Europe invited to join 
NATO; 

(2) the United States should ensure that 
NATO continues a process whereby all other 
emerging democracies in Central and Eastern 
Europe that wish to join NATO will be consid- 
ered for membership in NATO as soon as they 
meet the criteria for such membership; 

(3) the United States should ensure that no 
limitations are placed on the numbers of NATO 
troops or types of equipment, including tactical 
nuclear weapons, to be deployed on the territory 
of new member states; 

(4) the United States should reject all efforts 
to condition NATO decisions on review or ap- 
proval by the United Nations Security Council; 

(5) the United States should clearly delineate 
those NATO deliberations, including but not 
limited to discussions on arms control, further 
Alliance enlargement, procurement matters, and 
strategic doctrine, that are not subject to review 
or discussion in the NATO-Russia Permanent 
Joint Council; 

(6) the United States should work to ensure 
that countries invited to join the Alliance are 
provided an immediate seat in NATO discus- 
sions; and 

(7) the United States already pays more than 
a proportionate share of the costs of the common 
defense of Europe and should obtain, in ad- 
vance, agreement on an equitable distribution of 
the cost of NATO enlargement to ensure that 
the United States does not continue to bear a 
disproportionate burden. 

(b) POLICY WITH RESPECT TO NEGOTIATIONS 
WiTH RUSSIA.— 

(1) IMPLEMENTATION.—NATO enlargement 
should be carried out in such a manner as to 
underscore the Alliance's defensive nature and 
demonstrate to Russia that NATO enlargement 
will enhance the security of all countries in Eu- 
rope, including Russia. Accordingly, the United 
States and its NATO allies should make this in- 
tention clear in negotiations with Russia, in- 
cluding negotiations regarding adaptation of 
the Conventional Armed Forces in Europe (CFE) 
Treaty of November 19, 1990. 

(2) LIMITATIONS ON COMMITMENTS TO RUS- 
SIA.—In seeking to demonstrate to Russia 
NATO's defensive and security-enhancing in- 
tentions, it is essential that neither fundamental 
United States security interests in Europe nor 
the effectiveness and fleribility of NATO as a 
defensive alliance be jeopardized. In particular, 
no commitments should be made to Russia that 
would have the effect of— 

(A) extending rights or imposing responsibil- 
ities on new NATO members different from those 
applicable to current NATO members, including 
rights or responsibilities with respect to the de- 
ployment of nuclear weapons and the stationing 
of troops and equipment from other NATO mem- 
bers; 

(B) limiting the ability of NATO to defend the 
territory of new NATO members by, for example, 
restricting the construction of defense infra- 
structure or limiting the ability of NATO to de- 
ploy necessary reinforcements; 

(C) providing any international organization, 
or any country that is not a member of NATO, 
with authority to delay, veto, or otherwise im- 
pede deliberations and decisions of the North 
Atlantic Council or the implementation of such 
decisions, including deliberations and decisions 
with respect to the deployment of NATO forces 
or the admission of additional members to 
NATO; 
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(D) impeding the development of enhanced re- 
lations between NATO and other European 
countries that do not belong to the Alliance; 

(E) establishing a nuclear weapons-free zone 
in Central or Eastern Europe; 

(F) requiring NATO to subsidize Russian arms 
sales, service, or support to the militaries of 
those former Warsaw Pact countries invited to 
join the Alliance; or 

(G) legitimizing Russian efforts to link conces- 
sions in arms control negotiations to NATO en- 
largement. 

(3) COMMITMENTS FROM RUSSIA.—In order to 
enhance security and stability in Europe, the 
United States should seek commitments from 
Russia— 

(A) to demarcate and respect all its borders 
with neighboring states; 

(B) to achieve the immediate and complete 
withdrawal of any armed forces and military 
equipment under the control of Russia that are 
deployed on the territories of the independent 
states of the former Soviet Union without the 
full and complete agreement of those states; 

(C) to station its armed forces on the territory 
of other states only with the full and complete 
agreement of that state and in strict accordance 
with international law; and 

(D) to take steps to reduce further its nuclear 
and conventional forces in Kaliningrad. 

(4) CONSULTATIONS.—AS negotiations on adap- 
tation of the Treaty on Conventional Armed 
Forces in Europe proceed, the United States 
should engage in close and continuous consulta- 
tions not only with its NATO allies, but also 
with the emerging democracies of Central and 
Eastern Europe, Ukraine, and the South 
Caucasus. 

(c) POLICY WITH RESPECT TO BALLISTIC MIS- 
SILE DEFENSE COOPERATION.— 

(1) IN GENERAL.—As the United States pro- 
ceeds with efforts to develop defenses against 
ballistic missile attack, it should seek to foster a 
climate of cooperation with Russia on matters 
related to missile defense. In particular, the 
United States and its NATO allies should seek 
to cooperate with Russia in such areas as early 
warning. 

(2) DISCUSSIONS WITH NATO ALLIES.—The 
United States should initiate discussions with 
its NATO allies for the purpose of eramining the 
feasibility of deploying a ballistic missile defense 
capable of protecting NATO's southern and 
eastern flanks from a limited ballistic missile at- 
tack. 

(3) CONSTITUTIONAL PREROGATIVES.—Even as 
the Congress seeks to promote ballistic missile 
defense cooperation with Russia, it must insist 
0n its constitutional prerogatives regarding con- 
sideration of arms control agreements with Rus- 
sia that bear on ballistic missile defense. 

SEC. 2703. AUTHORITIES RELATING TO NATO EN- 
LARGEMENT. 


(a) POLICY OF SECTION.—This section is en- 
acted ín order to implement the policy set forth 
in section 2702(a). 

(b) DESIGNATION OF ADDITIONAL COUNTRIES 
ELIGIBLE FOR NATO ENLARGEMENT ASSIST- 
ANCE.— 

(1) DESIGNATION OF ADDITIONAL COUNTRIES.— 
Romania, Estonia, Latvia, Lithuania, and Bul- 
garia are each designated as eligible to receive 
assistance under the program established under 
section 203(a) of the NATO Participation Act of 
1994 (22 U.S.C. 1928 note) and shall be deemed to 
have been so designated pursuant to section 
203(d)(1) of such Act. 

(2) RULE OF CONSTRUCTION.—The designation 
of countries pursuant to paragraph (1) as eligi- 
ble to receive assistance under the program es- 
tablished under section 203(a) of the NATO Par- 
ticipation Act of 1994— 

(A) is in addition to the designation of other 
countries by law or pursuant to section 203(d)(2) 
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of such Act as eligible to receive assistance 
under the program established under section 
203(a) of such Act; and 

(B) shall not preclude the designation by the 
President of other emerging democracies in Cen- 
tral and Eastern Europe pursuant to section 
203(d)(2) of such Act as eligible to receive assist- 
ance under the program established under sec- 
tion 203(a) of such Act. 

(3) SENSE OF CONGRESS.—It is the sense of 
Congress that Romania, Estonia, Latvia, Lith- 
uania, and Bulgaria— 

(A) are to be commended for their progress to- 
ward political and economic reform and meeting 
the guidelines for prospective NATO members; 

(B) would make an outstanding contribution 
to furthering the goals of NATO and enhancing 
stability, freedom, and peace in Europe should 
they become NATO members; and 

(C) upon complete satisfaction of all relevant 
criteria should be invited to become full NATO 
members at the earliest possible date. 

(c) REGIONAL AIRSPACE INITIATIVE AND PART- 
NERSHIP FOR PEACE INFORMATION MANAGEMENT 
SYSTEM.— 

(1) IN GENERAL.—Funds described in para- 
graph (2) are authorized to be made available to 
support the implementation of the Regional Air- 
space Initiative and the Partnership for Peace 
Information Management System, including— 

(A) the procurement of items in support of 
these programs; and 

(B) the transfer of such items to countries par- 
ticipating in these programs. 

(2) FUNDS DESCRIBED.—Funds described in 
this paragraph are funds that are available— 

(A) during any fiscal year under the NATO 
Participation Act of 1994 with respect to coun- 
tries eligible for assistance under that Act; or 

(B) during fiscal year 1998 under any Act to 
carry out the Warsaw Initiative. 

(d) EXTENSION OF AUTHORITY REGARDING EX- 
CESS DEFENSE ARTICLES.—Section 105 of Public 
Law 104—164 (110 Stat. 1427) is amended by strik- 
ing “1996 and 1997 and inserting ''1997, 1998, 
and 1999". 

(e) CONFORMING AMENDMENTS TO THE NATO 
PARTICIPATION ACT OF 1994.—Section 203(c) of 
the NATO Participation Act of 1994 (22 U.S.C. 
1928 note) is amended— 

(1) in paragraph (1), by striking, without re- 
gard to the restrictions" and all that follows 
through section)“; 

(2) by striking paragraph (2); 

(3) in paragraph (6), by striking appro- 
priated under the 'Nonproliferation and Disar- 
mament Fund’ account” and inserting made 
available for the 'Nonproliferation and Disar- 
mament Fund; and 

(4) in paragraph (8)— 

(A) by striking any restrictions in sections 
516 and 519" and inserting ‘‘section 516(e)"’; 

(B) by striking as amended. , and 

(C) by striking "paragraphs (1) and () and 
inserting paragraph (, and 

(5) by redesignating paragraphs (3) through 
(8) as paragraphs (2) through (7), respectively. 
SEC. 2704. EY. OF CONGRESS WITH RESPECT 


It is the sense of Congress that no revisions to 
the Treaty on Conventional Armed Forces in 
Europe will be approved for entry into force 
with respect to the United States that jeopardize 
fundamental United States security interests in 
Europe or the effectiveness and fleribility of 
NATO as a defensive alliance by— 

(1) extending rights or imposing responsibil- 
ities on new NATO members different from those 
applicable to current NATO members, including 
rights or responsibilities with respect to the de- 
ployment of nuclear weapons and the stationing 
of troops and equipment from other NATO mem- 
bers; 
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(2) limiting the ability of NATO to defend the 
territory of new NATO members by, for ezample, 
restricting the construction of defense infra- 
structure or limiting the ability of NATO to de- 
ploy necessary reinforcements; 

(3) providing any international organization, 
or any country that is not a member of NATO, 
with the authority to delay, veto, or otherwise 
impede deliberations and decisions of the North 
Atlantic Council or the implementation of such 
decisions, including deliberations and decisions 
with respect to the deployment of NATO forces 
or the admission of additional members to 
NATO; or 

(4) impeding the development of enhanced re- 
lations between NATO and other European 
countries that do not belong to the Alliance. 
SEC. 2705. RESTRICTIONS AND REQUIREMENTS 

RELATING TO BALLISTIC MISSILE 
DEFENSE. 

(a) POLICY OF SECTION.—This section is en- 
acted in order to implement the policy set forth 
in section 2702(c). 

(b) RESTRICTION ON ENTRY INTO FORCE OF 
ABM/TMD DEMARCATION AGREEMENTS.—An 
ABM/TMD demarcation agreement shall not be 
binding on the United States, and shall not 
enter into force with respect to the United 
States, unless, after the date of enactment of 
this Act, that agreement is specifically approved 
with the advice and consent of the United 
States Senate pursuant to Article II, section 2, 
clause 2 of the Constitution. 

(c) SENSE OF CONGRESS WITH RESPECT TO DE- 
MARCATION AGREEMENTS.— 

(1) RELATIONSHIP TO MULTILATERALIZATION 
OF ABM TREATY.—It is the sense of Congress 
that no ABM/TMD demarcation agreement will 
be considered for advice and consent to ratifica- 
tion unless, consistent with the certification of 
the President pursuant to condition (9) of the 
resolution of ratification of the CFE Flank Doc- 
ument, the President submits for Senate advice 
and consent to ratification any agreement, ar- 
rangement, or understanding that would— 

(A) add one or more countries as State Parties 
to the ABM Treaty, or otherwise convert the 
ABM Treaty from a bilateral treaty to a multi- 
lateral treaty; or 

(B) change the geographic scope or coverage 
of the ABM Treaty, or otherwise modify the 
meaning of the term “national territory" as 
used in Article VI and Article IX of the ABM 
Treaty. 

(2) PRESERVATION OF UNITED STATES THEATER 
BALLISTIC MISSILE DEFENSE POTENTIAL.—It is the 
sense of Congress that no ABM/TMD demarca- 
tion agreement that would reduce the capabili- 
ties of United States theater missile defense sys- 
tems, or the numbers or deployment patterns of 
such systems, will be approved for entry into 
force with respect to the United States. 

(d) REPORT ON COOPERATIVE PROJECTS WITH 
RUSSIA.—Not later than January 1, 1999, and 
January 1, 2000, the President shall submit to 
the Committees on International Relations, Na- 
tional Security, and Appropriations of the 
House of Representatives and the Committees on 
Foreign Relations, Armed Services, and. Appro- 
priations of the Senate a report on cooperative 
projects with Russia in the area of ballistic mis- 
sile defense, including in the area of early 
warning. Each such report shall include the fol- 
lowing: 

(1) COOPERATIVE PROJECTS.—A description of 
all cooperative projects conducted in the area of 
early warning and ballistic missile defense dur- 
ing the preceding fiscal year and the fiscal year 
during which the report is submitted. 

(2) FUNDING.—A description of the funding for 
such projects during the preceding fiscal year 
and the year during which the report is sub- 
mitted and the proposed funding for such 
projects for the next fiscal year. 
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(3) STATUS OF DIALOGUE OR DISCUSSIONS.—A 
description of the status of any dialogue or dis- 
cussions conducted during the preceding fiscal 
year between the United States and Russia 
aimed at exploring the potential for mutual ac- 
commodation of outstanding issues between the 
two nations on matters relating to ballistic mis- 
sile defense and the ABM Treaty, including the 
possibility of developing a strategic relationship 
not based on mutual nuclear threats. 

(e) DEFINITIONS.—In this section: 

(1) ABM/TMD DEMARCATION AGREEMENT.— 
The term AB demarcation agreement” 
means any agreement that establishes a demar- 
cation between theater ballistic missile defense 
systems and strategic antiballistic missile de- 
fense systems for purposes of the ABM Treaty. 

(2) ABM TREATY.—The term ABM Treaty" 
means the Treaty Between the United States of 
America and the Union of Soviet Socialist Re- 
publics on the Limitation of Anti-Ballistic Mis- 
sile Systems, signed at Moscow on May 26, 1972 
(23 UST 3435), and includes the Protocols to 
that Treaty, signed at Moscow on July 3, 1974 
(27 UST 1645). 

TITLE XXVIII—OTHER FOREIGN POLICY 

PROVISIONS 
SEC. 2801. REPORTS ON CLAIMS BY UNITED 
STATES FIRMS AGAINST THE GOV- 
ERNMENT OF SAUDI ARABIA. 

(a) IN GENERAL.—Not later than 90 days after 
the date of the enactment of this Act and every 
180 days thereafter, the Secretary of State, after 
consultation with the Secretary of Defense and 
the Secretary of Commerce, shall submit a report 
to the appropriate congressional committees on 
specific actions taken by the Department of 
State, the Department of Defense, and the De- 
partment of Commerce toward progress in re- 
solving the commercial disputes between United 
States firms and the Government of Saudi Ara- 
bia that are described in the June 30, 1993, re- 
port by the Secretary of Defense pursuant to 
section 9140(c) of the Department of Defense Ap- 
propriations Act, 1993 (Public Law 102-396), in- 
cluding the additional claims noticed by the De- 
partment of Commerce on page 2 of that report. 

(b) TERMINATION.—Subsection (a) shall cease 
to have effect on the earlier of— 

(1) the date of submission of the third report 
under that subsection; or 

(2) the date that the Secretary of State, after 
consultation with the Secretary of Defense and 
the Secretary of Commerce, certifies in writing 
to the appropriate congressional committees that 
the commercial disputes referred to in subsection 
(a) have been resolved satisfactorily. 

SEC. 2802. REPORTS ON DETERMINATIONS 
2 TITLE IV OF THE LIBERTAD 

(a) REPORTS REQUIRED.—Not later than 30 
days after the date of the enactment of this Act 
and every 3 months thereafter during the period 
ending September 30, 1999, the Secretary of State 
shall submit to the appropriate congressional 
committees a report on the implementation of 
section 401 of the Cuban Liberty and Democratic 
Solidarity (LIBERTAD) Act of 1996 (22 U.S.C. 
6091). Each report shall include— 

(1) an unclassified list, by economic sector, of 
the number of entities then under review pursu- 
ant to that section; 

(2) an unclassified list of all entities and a 
classified list of all individuals that the Sec- 
retary of State has determined to be subject to 
that section; 

(3) an unclassified list of all entities and a 
classified list of all individuals that the Sec- 
retary of State has determined are no longer 
subject to that section; 

(4) an erplanation of the status of the review 
underway for the cases referred to in paragraph 
(1); and 

(5) an unclassified erplanation of each deter- 
mination of the Secretary of State under section 
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401(a) of that Act and each finding of the Sec- 

retary under section 401(c) of that Act— 

(A) since the date of the enactment of this 
Act, in the case of the first report under this 
subsection; and 

(B) in the preceding 3-month period, in the 
case of each subsequent report. 

(b) PROTECTION OF IDENTITY OF CONCERNED 
ENTITIES.—In preparing the report under sub- 
section (a), the names of entities shall not be 
identified under paragraph (1) or (4). 

SEC. 2803. REPORT ON COMPLIANCE WITH THE 
HAGUE CONVENTION ON INTER- 
NATIONAL CHILD ABDUCTION. 

(a) IN GENERAL.—Beginning 6 months after 
the date of the enactment of this Act and every 
12 months thereafter during the period ending 
September 30, 1999, the Secretary of State shall 
submit a report to the appropriate congressional 
committees on the compliance with the provi- 
sions of the Convention on the Civil Aspects of 
International Child Abduction, done at The 
Hague on October 25, 1980, by the signatory 
countries of the Convention. Each such report 
shall include the following information: 

(1) The number of applications for the return 
of children submitted by United States citizens 
to the Central Authority for the United States 
that remain unresolved more than 18 months 
after the date of filing. 

(2) A list of the countries to which children in 
unresolved applications described in paragraph 
(1) are alleged to have been abducted. 

(3) A list of the countries that have dem- 
onstrated a pattern of noncompliance with the 
obligations of the Convention with respect to 
applications for the return of children submitted 
by United States citizens to the Central Author- 
ity for the United States. 

(4) Detailed information on each unresolved 
case described in paragraph (1) and on actions 
taken by the Department of State to resolve 
each such case. 

(5) Information on efforts by the Department 
of State to encourage other countries to become 
signatories of the Convention. 

(b) DEFINITION.—In this section, the term 
"Central Authority for the United States" has 
the meaning given the term in Article 6 of the 
Convention on the Civil Aspects of International 
Child Abduction, done at The Hague on October 
25, 1980. 

SEC. 2804. SENSE OF CONGRESS RELATING TO 
RECOGNITION OF THE ECUMENICAL 
PATRIARCHATE BY THE GOVERN- 
MENT OF TURKEY. 

It is the sense of Congress that the United 
States should use its influence with the Govern- 
ment of Turkey to suggest that the Government 
of Turkey— 

(1) recognize the Ecumenical Patriarchate and 
its nonpolitical, religious mission; 

(2) ensure the continued maintenance of the 
institution's physical security needs, as pro- 
vided for under Turkish and international law, 
including the Treaty of Lausanne, the 1968 Pro- 
tocol, the Helsinki Final Act (1975), and the 
Charter of Paris; 

(3) provide for the proper protection and safe- 
ty of the Ecumenical Patriarch and Patri- 
archate personnel; and 

(4) reopen the Ecumenical Patriarchate's 
Halki Patriarchal School of Theology. 

SEC. 2805. REFORT ON RELATIONS WITH VIET- 


In order to provide Congress with the nec- 
essary information by which to evaluate the re- 
lationship between the United States and Viet- 
nam, the Secretary of State shall submit a report 
to the appropriate congressional committees, not 
later than 90 days after the date of enactment of 
this Act and every 180 days thereafter during 
the period ending September 30, 1999, on the ex- 
tent to which— 
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(1) the Government of the Socialist Republic of 
Vietnam is cooperating with the United States 
in providing the fullest possible accounting of 
all unresolved cases of prisoners of war (POWs) 
or persons missing-in-action (MIAs) through the 
provision of records and the unilateral and joint 
recovery and repatriation of American remains; 

(2) the Government of the Socialist Republic of 
Vietnam has made progress toward the release 
of all political and religious prisoners, including 
Catholic, Protestant, and Buddhist clergy; 

(3) the Government of the Socialist Republic of 
Vietnam is cooperating with requests by the 
United States to obtain full and free access to 
persons of humanitarian interest to the United 
States for interviews under the Orderly Depar- 
ture (ODP) and Resettlement Opportunities for 
Vietnamese Refugees (ROVR) programs, and in 
providing exit visas for such persons; 

(4) the Government of the Socialist Republic of 
Vietnam has taken vigorous action to end ertor- 
tion, bribery, and other corrupt practices in con- 
nection with such ezit visas; and 

(5) the Government of the United States is 
making vigorous efforts to interview and resettle 
former reeducation camp victims, their imme- 
diate families including unmarried sons and 
daughters, former United States Government 
employees, and other persons eligible for the 
ODP program, and to give such persons the full 
benefit of all applicable United States laws in- 
cluding sections 599D and 599E of the Foreign 
Operations, Export Financing, and Related Pro- 
grams Appropriations Act of 1990 (Public Law 
101-167). 

SEC. 2806. REPORTS AND POLICY CONCERNING 
HUMAN RIGHTS VIOLATIONS IN 
LAOS. 

Not later than 180 days after the date of en- 
actment of this Act, the Secretary of State shall 
submit a report to the appropriate congressional 
committees on the allegations of persecution and 
abuse of the Hmong and Laotian refugees who 
have returned to Laos. The report shall include 
the following: 

(1) A full investigation, including full docu- 
mentation of individual cases of persecution, of 
the Lao Government's treatment of Hmong and 
Laotian refugees who have returned to Laos. 

(2) The steps the Department of State will 
take to continue to monitor any systematic 
human rights violations by the Government of 
Laos. 

(3) The actions which the Department of State 
will take to seek to ensure the cessation of 
human rights violations. 

SEC. 2807. REPORT ON AN ALLIANCE AGAINST 
NARCOTICS TRAFFICKING IN THE 
WESTERN HEMISPHERE. 

(a) SENSE OF CONGRESS ON DISCUSSIONS FOR 
ALLIANCE.— 

(1) SENSE OF CONGRESS.—It is the sense of 
Congress that the President should discuss with 
the democratically-elected governments of the 
Western Hemisphere, the prospect of forming a 
multilateral alliance to address problems relat- 
ing to international drug trafficking in the 
Western Hemisphere. 

(2) CONSULTATIONS.—In the consultations on 
the prospect of forming an alliance described in 
paragraph (1), the President should seek the 
input of such governments on the possibility of 
forming one or more structures within the alli- 
ance— 

(A) to develop a regional, multilateral strategy 
to address the threat posed to nations in the 
Western Hemisphere by drug trafficking; and 

(B) to establish a new mechanism for improv- 
ing multilateral coordination of drug interdic- 
tion and drug-related law enforcement activities 
in the Western Hemisphere. 

(b) REPORT.— 

(1) REQUIREMENT.—Not later than 60 days 
after the date of enactment of this Act, the 
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President shall submit to Congress a report on 
the proposal discussed under subsection (a). The 
report shall include the following: 

(A) An analysis of the reactions of the govern- 
ments concerned to the proposal. 

(B) An assessment of the proposal, including 
an evaluation of the feasibility and advisability 
of forming the alliance. 

(C) A determination in light of the analysis 
and assessment whether or not the formation of 
the alliance is in the national interests of the 
United States. 

(D) If the President determines that the for- 
mation of the alliance is in the national inter- 
ests of the United States, a plan for encouraging 
and facilitating the formation of the alliance. 

(E) If the President determines that the forma- 
tion of the alliance is not in the national inter- 
ests of the United States, an alternative pro- 
posal to improve significantly efforts against the 
threats posed by narcotics trafficking in the 
Western Hemisphere, including an erplanation 
of how the alternative proposal will— 

(i) improve upon current cooperation and co- 
ordination of counter-drug efforts among na- 
tions in the Western Hemisphere; 

(ii) provide for the allocation of the resources 
required to make significant progress in dis- 
rupting and disbanding the criminal organiza- 
tions responsible for the trafficking of illegal 
drugs in the Western Hemisphere; and 

(iti) differ from and improve upon past strate- 
gies adopted by the United States Government 
which have failed to make sufficient progress 
against the trafficking of illegal drugs in the 
Western Hemisphere. 

(2) UNCLASSIFIED FORM.—The report under 
paragraph (1) shall be submitted in unclassified 
form, but may contain a classified anner. 

SEC. 2808. CONGRESSIONAL STATEMENT RE- 
GARDING THE ACCESSION OF TAI- 
WAN TO THE WORLD TRADE ORGANI- 
ZATION. 

(a) FINDINGS.—The Congress makes the fol- 
lowing findings: 

(1) The people of the United States and the 
people of the Republic of China on Taiwan have 
long enjoyed eztensive ties. 

(2) Taiwan is currently the 8th largest trading 
partner of the United States. 

(3) The executive branch of Government has 
committed publicly to support Taiwan's bid to 
join the World Trade Organization and has de- 
clared that the United States will not oppose 
this bid solely on the grounds that the People's 
Republic of China, which also seeks membership 
in the World Trade Organization, is not yet eli- 
gible because of its unacceptable trade practices. 

(4) The United States and Taiwan have con- 
cluded discussions on a variety of outstanding 
trade issues that remain unresolved with the 
People's Republic of China and that are nec- 
essary for the United States to support Taiwan's 
membership in the World Trade Organization. 

(5) The reversion of control over Hong Kong— 
a member of the World Trade Organization—to 
the People's Republic of China in many respects 
affords to the People's Republic of China the 
practical benefit of membership in the World 
Trade Organization for a substantial portion of 
its trade in goods despite the fact that the trade 
practices of the People's Republic of China cur- 
rently fall far short of what the United States 
erpects for membership in the World Trade Or- 
ganization. 

(6) The executive branch of Government has 
announced its interest in the admission of the 
People’s Republic of China to the World Trade 
Organization; the fundamental sense of fairness 
of the people of the United States warrants the 
United States Government's support for Tai- 
wan's relatively more meritorious application 
for membership in the World Trade Organiza- 
tion. 

(7) Despite having made significant progress 
in negotiations for its accession to the World 
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Trade Organization, Taiwan has yet to offer ac- 
ceptable terms of accession in agricultural and 
certain other market sectors. 

(8) It is in the economic interest of United 
States consumers and erporters for Taiwan to 
complete those requirements for accession to the 
World Trade Organization at the earliest pos- 
sible moment. 

(b) CONGRESSIONAL STATEMENT.—The Con- 
gress favors public support by officials of the 
Department of State for the accession of Taiwan 
to the World Trade Organization. 

SEC. 2809. PROGRAMS OR PROJECTS OF THE 
INTERNATIONAL ATOMIC ENERGY 
AGENCY IN CUBA. 

(a) WITHHOLDING OF UNITED STATES PROPOR- 
TIONAL SHARE OF ASSISTANCE.—Section 307(c) of 
the Foreign Assistance Act of 1961 (22 U.S.C. 
2227(c)) is amended— 

(1) by striking “The limitations" and inserting 
"(1) Subject to paragraph (2), the limitations"; 
and 

(2) by adding at the end the following: 

"(2)(A) Except as provided in subparagraph 
(B), with respect to funds authorized to be ap- 
propriated by this chapter and available for the 
International Atomic Energy Agency, the limita- 
tions of subsection (a) shall apply to programs 
or projects of such Agency in Cuba. 

"(B)(i) Subparagraph (A) shall not apply with 
respect to programs or projects of the Inter- 
national Atomic Energy Agency that provide for 
the discontinuation, dismantling, or safety in- 
spection of nuclear facilities or related mate- 
rials, or for inspections and similar activities de- 
signed to prevent the development of nuclear 
weapons by a country described in subsection 
(a). 

ii) Clause (i) shall not apply with respect to 
the Juragua Nuclear Power Plant near Cien- 
fuegos, Cuba, or the Pedro Pi Nuclear Research 
Center unless Cuba— 

“(I) ratifies the Treaty on the Non-Prolifera- 
tion of Nuclear Weapons (21 UST 483) or the 
Treaty for the Prohibition of Nuclear Weapons 
in Latin America (commonly known as the 
Treaty of Tlatelolco); 

"(II) negotiates full-scope safeguards of the 
International Atomic Energy Agency not later 
than two years after ratification by Cuba of 
such Treaty; and 

"(III) incorporates internationally accepted 
nuclear safety standards. 

(b) OPPOSITION TO CERTAIN PROGRAMS OR 
PROJECTS.—The Secretary of State shall direct 
the United States representative to the Inter- 
national Atomic Energy Agency to oppose the 
following: 

(1) Technical assistance programs or projects 
of the Agency at the Juragua Nuclear Power 
Plant near Cienfuegos, Cuba, and at the Pedro 
Pi Nuclear Research Center. 

(2) Any other program or project of the Agen- 
cy in Cuba that is, or could become, a threat to 
the security of the United States. 

(c) REPORTING REQUIREMENTS.— 

(1) REQUEST FOR IAEA REPORTS.—The Sec- 
retary of State shall direct the United States 
representative to the International Atomic En- 
ergy Agency to request the Director-General of 
the Agency to submit to the United States all re- 
ports prepared with respect to all programs or 
projects of the Agency that are of concern to the 
United States, including the programs or 
projects described in subsection (b). 

(2) ANNUAL REPORTS TO THE CONGRESS.—Not 
later than 180 days after the date of the enact- 
ment of this Act, and 0n an annual basis there- 
after, the Secretary of State, in consultation 
with the United States representative to the 
International Atomic Energy Agency, shall pre- 
pare and submit to the Congress a report con- 
taining a description of all programs or projects 
of the Agency in each country described in sec- 
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tion 307(a) of the Foreign Assistance Act of 1961 

(22 U.S.C. 2227(a)). 

SEC. 2810. LIMITATION ON ASSISTANCE TO COUN- 
TRIES AIDING CUBA NUCLEAR DE- 
VELOPMENT. 

(a) IN GENERAL.—Section 620 of the Foreign 
Assistance Act of 1961 (22 U.S.C. 2370), as 
amended by this division, is further amended by 
adding at the end the following: 

"(y)1) Except as provided in paragraph (2), 
the President shall withhold from amounts made 
available under this Act or any other Act and 
allocated for a country for a fiscal year an 
amount equal to the aggregate value of nuclear 
fuel and related assistance and credits provided 
by that country, or any entity of that country, 
to Cuba during the preceding fiscal year. 

"(2) The requirement to withhold assistance 
for a country for a fiscal year under paragraph 
(1) shall not apply if Cuba— 

A has ratified the Treaty on the Non-Pro- 
liferation of Nuclear Weapons (21 UST 483) or 
the Treaty of Tlatelelco, and Cuba is in compli- 
ance with the requirements of either such Trea- 


ty; 

"(B) has negotiated and is in compliance with 
full-scope safeguards of the International Atom- 
ic Energy Agency not later than two years after 
ratification by Cuba of such Treaty; and 

"(C) incorporates and is in compliance with 
internationally accepted nuclear safety stand- 
ards. 

"(3) The Secretary of State shall prepare and 
submit to the Congress each year a report con- 
taining a description of the amount of nuclear 
fuel and related assistance and credits provided 
by any country, or any entity of a country, to 
Cuba during the preceding year, including the 
terms of each transfer of such fuel, assistance, 
or credits.“ 

(b) EFFECTIVE DATE.—Section 620(y) of the 
Foreign Assistance Act of 1961, as added by sub- 
section (a), shall apply with respect to assist- 
ance provided in fiscal years beginning on or 
after the date of the enactment of this Act. 

SEC. 2811. INTERNATIONAL FUND FOR IRELAND. 

(a) PURPOSES.—Section 2(b) of the Anglo-Irish 
Agreement Support Act of 1986 (Public Law 99— 
415; 100 Stat. 947) is amended by adding at the 
end the following new sentences: United States 
contributions should be used in a manner that 
effectively increases employment opportunities 
in communities with rates of unemployment 
higher than the local or urban average of unem- 
ployment in Northern Ireland. In addition, such 
contributions should be used to benefit individ- 
uals residing in such communities. 

(b) CONDITIONS AND UNDERSTANDINGS.—Sec- 
tion 5(a) of such Act is amended— 

(1).in the first sentence— 

(A) by striking “The United States" and in- 
serting the following: 

Y IN GENERAL.—The United States”; 

(B) by striking ''in this Act may be used" and 
inserting the following: in this Act 

"(A) may be used"; 

(C) by striking the period and inserting ''; 
and“, and 

(D) by adding at the end the following: 

) should be provided to individuals or enti- 
ties in Northern Ireland which employ practices 
consistent with the principles of economic jus- 
tice. ; and 

(2) in the second sentence, by striking The 
restrictions” and inserting the following: 

"(2) ADDITIONAL REQUIREMENTS.—The restric- 
tions". 

(c) PRIOR CERTIFICATIONS.—Section 5(c)(2) of 
Such Act is amended— 

(1) in subparagraph (A), by striking “in ac- 
cordance with the principle of equality" and all 
that follows and inserting to individuals and 
entities whose practices are consistent with 
principles of economic justice; and"; and 
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(2) in subparagraph (B), by inserting before 
the period at the end the following: “and will 
create employment opportunities in regions and 
communities of Northern Ireland suffering from 
high rates of unemployment". 

(d) ANNUAL REPORTS.—Section 6 of such Act 

amended— 


(1) in paragraph (2), by striking “and” at the 
end; 

(2) in paragraph (3), by striking the period 
and inserting ‘‘; and’’; and 

(3) by adding at the end the following new 
paragraph: 

the extent to which the practices of each 
individual or entity receiving assistance from 
United States contributions to the International 
Fund has been consistent with the principles of 
economic justice. 

(e) REQUIREMENTS RELATING TO FUNDS.—Sec- 
tion 7 of such Act is amended by adding at the 
end the following: 

"(c) PROHIBITION.—Nothing included herein 
shall require quotas or reverse discrimination or 
mandate their use. 

(f) DEFINITIONS.—Section 8 of such Act is 
amended— 

(1) in paragraph (1), by striking und at the 
end; 

(2) in paragraph (2), by striking the period at 
the end and inserting ; and"; and 

(3) by adding at the end the following new 
paragraph: 

"(3) the term 'principles of economic justice" 
means the following principles: 

A) Increasing the representation of individ- 
uals from underrepresented religious groups in 
the workforce, including managerial, super- 
visory, administrative, clerical, and technical 
jobs. 

"(B) Providing adequate security for the pro- 
tection of minority employees at the workplace. 

"(C) Banning provocative sectarian or polit- 
ical emblems from the workplace. 

D) Providing that all job openings be adver- 
tised publicly and providing that special recruit- 
ment efforts be made to attract applicants from 
underrepresented religious groups. 

"(E) Providing that layoff, recall, and termi- 
nation procedures do not favor a particular reli- 
gious group. 

"(F) Abolishing job reservations, apprentice- 
ship restrictions, and differential employment 
criteria which discriminate on the basis of reli- 
gion. 

"(G) Providing for the development of train- 
ing programs that will prepare substantial num- 
bers of minority employees for skilled jobs, in- 
cluding the expansion of existing programs and 
the creation of new programs to train, upgrade, 
and improve the skills of minority employees. 

"(H) Establishing procedures to assess, iden- 
tify, and actively recruit minority employees 
with the potential for further advancement. 

Providing for the appointment of a senior 
management staff member to be responsible for 
the employment efforts of the entity and, within 
a reasonable period of time, the implementation 
of the principles described in subparagraphs (A) 
through (H). 

SEC. 2812, SUPPORT FOR DEMOCRATIC OPPOSI- 
TION IN IRAQ. 

(a) ASSISTANCE FOR JUSTICE IN IRAQ.—There 
are authorized to be appropriated for fiscal year 
1998 $3,000,000 for assistance to an international 
commission to establish an international record 
for the criminal culpability of Saddam Hussein 
and other Iraqi officials and for an inter- 
national criminal tribunal established for the 
purpose of indicting, prosecuting, and pun- 
ishing Saddam Hussein and other Iraqi officials 
responsible for crimes against humanity, geno- 
cide, and other violations of international law. 

(b) ASSISTANCE TO THE DEMOCRATIC OPPOSI- 
TION IN IRAQ.—There are authorized to be ap- 
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propriated for fiscal year 1998 $15,000,000 to pro- 
vide support for democratic opposition forces in 
Iraq, of which— 

(1) not more than $10,000,000 shall be for as- 
sistance to the democratic opposition, including 
leadership organization, training political 
cadre, maintaining offices, disseminating infor- 
mation, and developing and implementing 
agreements among opposition elements; and 

(2) not more than $5,000,000 of the funds made 
available under this subsection shall be avail- 
able only for grants to RFE/RL, Incorporated, 
for surrogate radio broadcasting by RFE/RL, In- 
corporated, to the Iraqi people in the Arabic 
language, such broadcasts to be designated as 
“Radio Free Iraq”. 

(c) ASSISTANCE FOR HUMANITARIAN RELIEF 
AND RECONSTRUCTION.—There are authorized to 
be appropriated for fiscal year 1998 $20,000,000 
for the relief, rehabilitation, and reconstruction 
of people living in Iraq, and communities lo- 
cated in Iraq, who are not under the control of 
the Saddam Hussein regime. 

(d) AVAILABILITY.—Amounts authorized to be 
appropriated by this section shall be provided in 
addition to amounts otherwise made available 
and shall remain available until erpended. 

(e) NOTIFICATION.—All assistance provided 
pursuant to this section shall be notified to Con- 
gress in accordance with the procedures appli- 
cable to reprogramming notifications under sec- 
tion 634A of the Foreign Assistance Act of 1961. 

(f) RELATION TO OTHER LAWS.—Funds made 
available to carry out the provisions of this sec- 
tion may be made available notwithstanding 
any other provision of law. 

(g) REPORT.—Not later than 45 days after the 
date of enactment of this Act, the Secretary of 
State and the Broadcasting Board of Governors 
of the United States Information Agency shall 
submit a detailed report to Congress describing— 

(1) the costs, implementation, and plans for 
the establishment of an international war crimes 
tribunal described in subsection (a); 

(2) the establishment of a political assistance 
program, and the surrogate broadcasting serv- 
ice, as described in subsection (b); and 

(3) the humanitarian assistance program de- 
scribed in subsection (c). 

SEC. 2813. DEVELOPMENT OF DEMOCRACY IN THE 
REPUBLIC OF SERBIA. 

(a) FINDINGS.—Congress makes the following 
findings: 

(1) The United States stands as the beacon of 
democracy and freedom in the world. 

(2) A stable and democratic Republic of Serbia 
is important to the interests of the United 
States, the international community, and to 
peace in the Balkans. 

(3) Democratic forces in the Republic of Serbia 
are beginning to emerge, notwithstanding the 
efforts of Europe's longest-standing communist 
dictator, Slobodan Milosevic. 

(4) The Serbian authorities have sought to 
continue to hinder the growth of free and inde- 
pendent news media in the Republic of Serbia, 
in particular the broadcast news media, and 
have harassed journalists performing their pro- 
fessional duties. 

(5) Under Slobodan Milosevic, the political op- 
position in Serbia has been denied free, fair, and 
equal opportunity to participate in the demo- 
cratic process. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that— 

(1) the United States, the international com- 
munity, nongovernmental organizations, and 
the private sector should continue to promote 
the building of democratic institutions and civic 
society in the Republic of Serbia, help strength- 
en the independent news media, and press for 
the Government of the Republic of Serbia to re- 
spect the rule of law; and 

(2) the normalization of relations between the 
"Federal Republic of Yugoslavia” (Serbia and 
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Montenegro) and the United States requires, 
among other things, that President Milosevic 
and the leadership of Serbia— 

(A) promote the building of democratic institu- 
tions, including strengthening the independent 
news media and respecting the rule of law; 

(B) promote the respect for human rights 
throughout the Federal Republic of Yugo- 
slavia” (Serbia and Montenegro); and 

(C) promote and encourage free, fair, and 
equal conditions for the democratic opposition 
in Serbia. 

DIVISION—H 
SECTION 1. SHORT TITLE. 

This Division may be cited as the ''Depository 
Institution-GSE Affiliation Act of 1998”. 

SEC. 2. CERTAIN AFFILIATION PERMITTED. 

Section 18(s) of the Federal Deposit Insurance 
Act (12 U.S.C. 1828(s)) is amended— 

(1) by redesignating paragraph (4) as para- 
graph (5); and 

(2) by inserting after paragraph (3) the fol- 
lowing new paragraph: 

“(4) STUDENT LOANS.— 

"(A) IN GENERAL.—This subsection shall not 
apply to any arrangement between the Holding 
Company (or any subsidiary of the Holding 
Company other than the Student Loan Mar- 
keting Association) and a depository institution, 
if the Secretary approves the affiliation and de- 
termines that 

i) the reorganization of such Association in 
accordance with section 440 of the Higher Edu- 
cation Act of 1965, as amended, will not be ad- 
versely affected by the arrangement; 

ii) the dissolution of the Association pursu- 
ant to such reorganization will occur before the 
end of the 2-year period beginning on the date 
on which such arrangement is consummated or 
on such earlier date as the Secretary deems ap- 
propriate: Provided, That the Secretary may er- 
tend this period for not more than 1 year at a 
time if the Secretary determines that such exten- 
sion is in the public interest and is appropriate 
to achieve an orderly reorganization of the As- 
sociation or to prevent market disruptions in 
connection with such reorganieation, but no 
such extensions shall in the aggregate exceed 2 
years; 

iii) the Association will not purchase or er- 
tend credit to, or guarantee or provide credit en- 
hancement to, any obligation of the depository 
institution; 

iv) the operations of the Association will be 
separate from the operations of the depository 
institution; and 

"(v) until the ‘dissolution date’ (as that term 
is defined in section 440 of the Higher Education 
Act of 1965, as amended) has occurred, such de- 
pository institution will not use the trade name 
or service mark 'Sallie Mae' in connection with 
any product or service it offers if the appro- 
priate Federal banking agency for such deposi- 
tory institution determines that— 

"(I) the depository institution is the only in- 
stitution offering such product or service using 
the 'Sallie Mae' name; and 

"(II) such use would result in the depository 
institution having an unfair competitive advan- 
tage over other depository institutions. 

"(B) TERMS AND CONDITIONS.—In approving 
any arrangement referred to in subparagraph 
(A) the Secretary may impose any terms and 
conditions on such an arrangement that the 
Secretary considers appropriate, including— 

"(i) imposing additional restrictions on the 
issuance of debt obligations by the Association; 


or 

"(ii) restricting the use of proceeds from the 
issuance of such debt. 

"(C) ADDITIONAL LIMITATIONS.—In the event 
that the Holding Company (or any subsidiary of 
the Holding Company) enters into such an ar- 
rangement, the value of the Association's 'in- 
vestment portfolio' shall not at any time exceed 
the lesser of— 
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(i) the value of such portfolio on the date of 
the enactment of this subsection; or 

ii) the value of such portfolio on the date 
such an arrangement is consummated. The term 
‘investment portfolio’ shall mean all investments 
shown on the consolidated balance sheet of the 
Association other than— 

Dan instrument or assets described in sec- 
tion 439(d) of the Higher Education Act of 1965, 
as amended; 

“(II) any direct noncallable obligations of the 
United States or any agency thereof for which 
the full faith and credit of the United States is 
pledged; or 

“(IID cash or cash equivalents. 

"(D) ENFORCEMENT.—The terms and condi- 
tions imposed under subparagraph (B) may be 
enforced by the Secretary in accordance with 
section 440 of the Higher Education Act of 1965. 

“(E) DEFINITIONS.—For purposes of this para- 
graph, the following definition shall apply— 

"(i) ASSOCIATION; HOLDING COMPANY.—Not- 
withstanding any provision in section 3, the 
terms ‘Association’ and ‘Holding Company’ 
have the same meanings as in section 440(i) of 
the Higher Education Act of 1965. 

ii) SECRETARY.—The term ‘Secretary’ means 
the Secretary of the Treasury.’’. 

DIVISION I—CHEMICAL WEAPONS 
CONVENTION 
SECTION 1. SHORT TITLE. 

This Division may be cited as the ''Chemical 
Weapons Convention Implementation Act of 
1998”. 

SEC. 2. TABLE OF CONTENTS. 
The table of contents for this Act is as follows: 
Sec. 1. Short title. 
Sec. 2. Table of contents. 
Sec. 3. Definitions. 
TITLE I—GENERAL PROVISIONS 


Sec. 101. Designation of United States National 
Authority. 
Sec. 102. No abridgement 
rights. 
Sec. 103. Civil liability of the United States. 
TITLE II—PENALTIES FOR UNLAWFUL AC- 
TIVITIES SUBJECT TO THE JURISDICTION 
OF THE UNITED STATES 


Subtitle A—Criminal and Civil Penalties 
Sec. 201. Criminal and civil provisions. 
Subtitle B—Revocations of Erport Privileges 
211. Revocations of export privileges. 
TITLE III—INSPECTIONS 


. Definitions in the title. 
Facility agreements. 
. Authority to conduct inspections. 
Procedures for inspections. 
Warrants. 
Prohibited acts relating to inspections. 
National security exception. 
Protection of constitutional rights of 
contractors. 
. Annual report on inspections. 
United States assistance in inspections 
at private facilities. 
TITLE IV—REPORTS 


. Reports required by the United States 
National Authority. 

. Prohibition relating to low concentra- 
tions of schedule 2 and 3 chemi- 
cals. 

Prohibition relating to unscheduled 
discrete organic chemicals and co- 
incidental byproducts in waste 
streams. 

Confidentiality of information. 

Recordkeeping violations. 

TITLE V—ENFORCEMENT 


. 501. Penalties. 
. 502. Specific enforcement. 
. 503. Expedited judicial review. 
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TITLE VI—MISCELLANEOUS PROVISIONS 

Sec. 601. Repeal. 

Sec. 602. Prohibition. 

Sec. 603. Bankruptcy actions. 
SEC. 3. DEFINITIONS. 

In this Act: 

(1) CHEMICAL WEAPON.—The term chem- 
ical weapon" means the following, together 
or separately: 

(A) A toxic chemical and its precursors, ex- 
cept where intended for a purpose not pro- 
hibited under this Act as long as the type 
and quantity is consistent with such a pur- 


pose. 

(B) A munition or device, specifically de- 
signed to cause death or other harm through 
toxic properties of those toxic chemicals 
specified in subparagraph (A), which would 
be released as a result of the employment of 
such munition or device. 

(C) Any equipment specifically designed 
for use directly in connection with the em- 
ployment of munitions or devices specified 
in subparagraph (B). 

(2) CHEMICAL WEAPONS CONVENTION; CONVEN- 
TION.—The terms 'Chemical Weapons Con- 
vention“ and Convention“ mean the Con- 
vention on the Prohibition of the Develop- 
ment, Production, Stockpiling and Use of 
Chemical Weapons and on Their Destruction, 
opened for signature on January 13, 1993. 

(3) KEY COMPONENT OF A BINARY OR MULTI- 
COMPONENT CHEMICAL SYSTEM.—The term 
"key component of a binary or multicompo- 
nent chemical system" means the precursor 
which plays the most important role in de- 
termining the toxic properties of the final 
product and reacts rapidly with other chemi- 
cals in the binary or multicomponent sys- 
tem. 

(4) NATIONAL OF THE UNITED STATES.—The 
term national of the United States“ has the 
same meaning given such term in section 
101(a)(22) of the Immigration and Nationality 
Act (8 U.S.C. 1101(a)(22)). 

(5 ORGANIZATION.—The term Organiza- 
tion" means the Organization for the Prohi- 
bition of Chemical Weapons. 

(6) PERSON.—The term ''person", except as 
otherwise provided, means any individual, 
corporation, partnership, firm, association, 
trust, estate, public or private institution, 
any State or any political subdivision there- 
of, or any political entity within a State, 
any foreign government or nation or any 
agency, instrumentality or political subdivi- 
sion of any such government or nation, or 
other entity located in the United States. 

(7) PRECURSOR.— 

(A) IN GENERAL.—The term ‘‘precursor’’ means 
any chemical reactant which takes part at any 
stage in the production by whatever method of 
a toric chemical. The term includes any key 
component of a binary or multicomponent chem- 
ical system. 

(B) LIST OF PRECURSORS.—Precursors which 
have been identified for the application of 
verification measures under Article VI of the 
Convention are listed in schedules contained in 
the Anner on Chemicals of the Chemical Weap- 
ons Convention. 

(8) PURPOSES NOT PROHIBITED BY THIS ACT.— 
The term “purposes not prohibited by this Act” 
means the following: 

(A) PEACEFUL PURPOSES.—Any peaceful pur- 
pose related to an industrial, agricultural, re- 
search, medical, or pharmaceutical activity or 
other activity. 

(B) PROTECTIVE PURPOSES.—Any purpose di- 
rectly related to protection against toric chemi- 
cals and to protection against chemical weap- 
ons. 

(C) UNRELATED MILITARY PURPOSES.—Any 
military purpose of the United States that is not 
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connected with the use of a chemical weapon 
and that is not dependent on the use of the 
toric or poisonous properties of the chemical 
weapon to cause death or other harm. 

(D) LAW ENFORCEMENT PURPOSES.—Any law 
enforcement purpose, including any domestic 
riot control purpose and including imposition of 
capital punishment. 

(9) TECHNICAL SECRETARIAT.—The term 
“Technical Secretariat" means the Technical 
Secretariat of the Organization for the Prohibi- 
tion of Chemical Weapons established by the 
Chemical Weapons Convention. 

(10) SCHEDULE 1 CHEMICAL AGENT.—The term 
‘Schedule 1 chemical agent’ means any of the 
following, together or separately: 

(A) O-Alkyl (SCio, incl. cycloalkyl) alkyl 

(Me, Et, n-Pr or i-Pr)-phosphonofluoridates 


(e.g. Sarin: O-Isopropyl 
methylphosphonofluoridate Soman: O-Pinacolyl 
methylphosphonofluoridate). 

(B) O-Alkyl (SCi;o, incl. cycloalkyl) N,N- 
dialkyl 

(Me, Et, n-Pr or i-Pr)- 
phosphoramidocyanidates 

(e.g. Tabun: O-Ethyl N,N-dimethyl 
phosphoramidocyanidate). 


(C) O-Alkyl (H or SCio, incl. cycloalkyl) S-2- 
dialkyl 

(Me, Et, n-Pr or i-Pr)-aminoethyl alkyl 

(Me, Et, n-Pr or i-Pr) phosphonothiolates and 
corresponding alkylated or protonated salts 

(e.g. VX: O-Ethyl S-2-diisopropylaminoethyl 
methyl phosphonothiolate). 

(D) Sulfur mustards: 

2-Chloroethylchloromethylsulfide 

Mustard gas: (Bis(2-chloroethyl)sulfide 

Bis(2-chloroethylthio)methane 

Sesquimustard: 
chloroethylthio)ethane 

1,3- Bis(2-chloroethylthio)-n-propane 

1,4-Bis(2-chloroethylthio)-n-butane 

1,5-Bis(2-chloroethylthio)-n-pentane 

Bis( - chloroethylthiomethyhether 

O-Mustard: Bis(2-chloroethylthioethyl)ether. 

(E) Lewisites: 

Lewisite 1: 2-Chlorovinyldichloroarsine 

Lewisite 2: Bis(2-chlorovinyDchloroarsine 

Lewisite 3: Tris (2-clorovinyl)arsine. 

(F) Nitrogen mustards: 

HNI: Bis(2-chloroethyl)ethylamine 

HN2: Bis(2-chloroethyl)methylamine 

HN3: Tris(2-chloroethyl)amine. 

(G) Sazitozin. 

(H) Ricin. 

D Alkyl (Me, 
phosphonyldifluorides 

e.g. DF: Methylphosphonyldifluoride. 

(J) O-Alkyl (H or SCio, incl. cycloalkyl)O-2- 
dialkyl 

(Me, Et, n-Pr or i-Pr)-aminoethyl alkyl 

(Me, Et, n-Pr or i-Pr) phosphonites and cor- 
responding alkylated or protonated salts 

e.g. QL: O-Ethyl O-2-diisopropylaminoethyl 


1,2-Bis(2- 


Et, n-Pr or i-Pr) 


methylphosphonite. 

(K) Chlorosarin: O-Isopropyl 
methylphosphonochloridate. 

(L) Chlorosoman: O-Pinacolyl 
methylphosphonochloridate. 


(11) SCHEDULE 2 CHEMICAL AGENT.—The term 
'Schedule 2 chemical agent' means the fol- 
lowing, together or separately: 


(A) Amiton: O,O-Diethyl S-[2- 
(diethylamino)ethyl] 

phosphorothiolate and corresponding 
alkylated or protonated salts. 

(B) PFIB: 1,1,3,3,3-Pentafluoro-2- 


(trifluoromethyl-1-propene. 

(C) BZ: 3-Quinuclidinyl benzilate 

(D) Chemicals, except for those listed in 
Schedule 1, containing a phosphorus atom to 
which is bonded one methyl, ethyl or propyl 
(normal or iso) group but not further carbon 
atoms, 
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e.g. Methylphosphonyl dichloride Dimethyl 


methylphosphonate 

Exemption: Fonofos:  O-Ethyl Shen 
ethylphosphonothiolothionate. 

(E) N,N-Dialkyl (Me, Et, n-Pr or i-Pr) 


phosphoramidic dihalides. 

(F) Dialkyl (Me, Et, n-Pr or i-Pr) N,N-dialkyl 
(Me, Et, n-Pr or i-Pr)-phosphoramidates. 

(G) arsenic trichloride. 

(A) 2,2-Diphenyl-2-hydrozyacetic acid. 

(1) Quinuclidine-3-ol. 


(J) N,N-Dialkyl (Me, Et, n-Pr or i-Pr) 
aminoethyl-2-chlorides and corresponding 
protonated salts. 

(K) N,N-Dialkyl (Me, Et, n-Pr or i-Pr) 
aminoethane-2-ols and corresponding 
protonated salts 

Exemptions: N,N-Dimethylaminoethanol and 
corresponding protonated salts N,N- 
Diethylaminoethanol and corresponding 
protonated salts. 


(L) N,N-Dialkyl (Me, 
aminoethane-2-thiols 
protonated salts. 

(M) Thiodiglycol: Bis(2-hydroxyethyl)sulfide. 

(N) Pinacolyl alcohol: 3,3-Dimethylbutane-2- 


Et, n-Pr or i-Pr) 
and corresponding 


ol. 
(12) SCHEDULE 3 CHEMICAL AGENT.—The term 
‘Schedule 3 chemical agent means any the fol- 
lowing, together or separately: 

(A) Phosgene: carbonyl dichloride. 

(B) Cyanogen chloride. 

(C) Hydrogen cyanide. 

(D) Chloropicrin: trichloronitromethane. 

(E) Phosphorous oxychloride. 

(F) Phosphorous trichloride. 

(G) Phosphorous pentachloride. 

(H) Trimethyl phosphite. 

(1) Triethyl phosphite. 

(J) Dimethyl phosphite. 

(K) Diethyl phosphite. 

(L) Sulfur monochloride. 

(M) Sulfur dichloride. 

(N) Thionyl chloride. 

(O) Ethyldiethanolamine. 

(P) Methyldiethanolamine. 

(Q) Triethanolamine. 

(13) TOXIC CHEMICAL.— 

(A) IN GENERAL.—The term "toric chemical" 
means any chemical which through its chemical 
action on life processes can cause death, tem- 
porary incapacitation or permanent harm to hu- 
mans or animals. The term includes all such 
chemicals, regardless of their origin or of their 
method of production, and regardless of whether 
they are produced in facilities, in munitions or 
elsewhere. 

(B) LIST OF TOXIC CHEMICALS.—Tozic chemi- 
cals which have been identified for the applica- 
tion of verification measures under Article VI of 
the Convention are listed in schedules contained 
in the Anner on Chemicals of the Chemical 
Weapons Convention. 

(14) UNITED STATES.—The term “United 
States” means the several States of the United 
States, the District of Columbia, and the com- 
monwealths, territories, and possessions of the 
United States and includes all places under the 
jurisdiction or control of the United States, in- 
cluding— 

(A) any of the places within the provisions of 
paragraph (41) of section 40102 of title 49, 
United States Code; 

(B) any civil aircraft of the United States or 
public aircraft, as such terms are defined in 
paragraphs (17) and (37), respectively, of section 
40102 of title 49, United States Code; and 

(C) any vessel of the United States, as such 
term is defined in section 3(b) of the Maritime 
Drug Enforcement Act, as amended (46 U.S.C., 
App. sec. 1903(b)). 

(15) UNSCHEDULED DISCRETE ORGANIC CHEM- 
ICAL.—The term unscheduled discrete organic 
chemical” means any chemical not listed on any 
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schedule contained in the Annex on Chemicals 
of the Convention that belongs to the class of 
chemical compounds consisting of all com- 
pounds of carbon, except for its oxides, sulfides, 
and metal carbonates. 
TITLE I—GENERAL PROVISIONS 
SEC. 101. DESIGNATION OF UNITED STATES NA- 
TIONAL AUTHORITY. 

(a) DESIGNATION.—Pursuant to paragraph 4 
of Article VII of the Chemical Weapons Conven- 
tion, the President shall designate the Depart- 
ment of State to be the United States National 
Authority. 

(b) PURPOSES.—The United States National 
Authority shall— 

(1) serve as the national focal point for effec- 
tive liaison with the Organization for the Prohi- 
bition of Chemical Weapons and other States 
Parties to the Convention; and 

(2) implement the provisions of this Act in co- 
ordination with an interagency group des- 
ignated by the President consisting of the Sec- 
retary of Commerce, Secretary of Defense, Sec- 
retary of Energy, the Attorney General, and the 
heads of agencies considered necessary or advis- 
able by the President. 

(c) DIRECTOR.—The Secretary of State shall 
serve as the Director of the United States Na- 
tional Authority. 

(d) POWERS.—The Director may utilize the ad- 
ministrative authorities otherwise available to 
the Secretary of State in carrying out the re- 
sponsibilities of the Director set forth in this 
Act. 

(e) IMPLEMENTATION.—The President is au- 
thorized to implement and carry out the provi- 
sions of this Act and the Convention and shall 
designate through Executive order which agen- 
cies of the United States shall issue, amend, or 
revise the regulations in order to implement this 
Act and the provisions of the Convention. The 
Director of the United States National Authority 
Shall report to the Congress on the regulations 
that have been issued, implemented, or revised 
pursuant to this section. 

SEC. 102. NO ABRIDGEMENT OF CONSTITUTIONAL 
RIGHTS. 

No person may be required, as a condition for 
entering into a contract with the United States 
or as a condition for receiving any benefit from 
the United States, to waive any right under the 
Constitution for any purpose related to this Act 
or the Convention. 

SEC. 103. CIVIL LIABILITY OF THE UNITED 
STATES. 

(a) CLAIMS FOR TAKING OF PROPERTY.— 

(1) JURISDICTION OF COURTS OF THE UNITED 
STATES.— 

(A) UNITED STATES COURT OF FEDERAL 
CLAIMS.—The United States Court of Federal 
Claims shall, subject to subparagraph (B), have 
jurisdiction of any civil action or claim against 
the United States for any taking of property 
without just compensation that occurs by reason 
of the action of any officer or employee of the 
Organization for the Prohibition of Chemical 
Weapons, including any member of an inspec- 
tion team of the Technical Secretariat, or by 
reason of the action of any officer or employee 
of the United States pursuant to this Act or the 
Convention. For purposes of this subsection, ac- 
tion taken pursuant to or under the color of this 
Act or the Convention shall be deemed to be ac- 
tion taken by the United States for a public pur- 
pose. 

(B) DISTRICT COURTS.—The district courts of 
the United States shall have original jurisdic- 
tion, concurrent with the United States Court of 
Federal Claims, of any civil action or claim de- 
scribed in subparagraph (A) that does not ez- 
ceed $10,000. 

(2) NOTIFICATION.—Any person intending to 
bring a civil action pursuant to paragraph (1) 
shall notify the United States National Author- 
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ity of that intent at least one year before filing 
the claim in the United States Court of Federal 
Claims. Action on any claim filed during that 
one-year period shall be stayed. The one-year 
period following the notification shall not be 
counted for purposes of any law limiting the pe- 
riod within which the civil action may be com- 
menced. 

(3) INITIAL STEPS BY UNITED STATES GOVERN- 
MENT TO SEEK REMEDIES.—During the period be- 
tween a notification pursuant to paragraph (2) 
and the filing of a claim covered by the notifica- 
tion in the United States Court of Federal 
Claims, the United States National Authority 
shall pursue all diplomatic and other remedies 
that the United States National Authority con- 
siders necessary and appropriate to seek redress 
for the claim including, but not limited to, the 
remedies provided for in the Convention and 
under this Act. 

(4) BURDEN OF PROOF.—In any civil action 
under paragraph (1), the plaintiff shall have the 
burden to establish a prima facie case that, due 
to acts or omissions of any official of the Orga- 
nization or any member of an inspection team of 
the Technical Secretariat taken under the color 
of the Convention, proprietary information of 
the plaintiff has been divulged or taken without 
authorization. If the United States Court of 
Federal Claims finds that the plaintiff has dem- 
onstrated such a prima facie case, the burden 
Shall shift to the United States to disprove the 
plaintiff's claim. In deciding whether the plain- 
tiff has carried its burden, the United States 
Court of Federal Claims shall consider, among 
other things— 

(A) the value of proprietary information; 

(B) the availability of the proprietary infor- 
mation; 

(C) the extent to which the proprietary infor- 
mation is based on patents, trade secrets, or 
other protected intellectual property; 

(D) the significance of proprietary informa- 
tion; and 

(E) the emergence of technology elsewhere a 
reasonable time after the inspection. 

(b) TORT LIABILITY.—The district courts of 
the United States shall have ezclusive jurisdic- 
tion of civil actions for money damages for any 
tort under the Constitution or any Federal or 
State law arising from the acts or omissions of 
any officer or employee of the United States or 
the Organization, including any member of an 
inspection team of the Technical Secretariat, 
taken pursuant to or under color of the Conven- 
tion or this Act. 

(c) WAIVER OF SOVEREIGN IMMUNITY OF THE 
UNITED STATES.—In any action under sub- 
section (a) or (b), the United States may not 
raise sovereign immunity as a defense. 

(d) AUTHORITY FOR CAUSE OF ACTION.— 

(1) UNITED STATES ACTIONS IN UNITED STATES 
DISTRICT COURT.—Notwithstanding any other 
law, the Attorney General of the United States 
is authorized to bring an action in the United 
States District Court for the District of Colum- 
bia against any foreign nation for money dam- 
ages resulting from that nation's refusal to pro- 
vide indemnification to the United States for 
any liability imposed on the United States by 
virtue of the actions of an inspector of the Tech- 
nical Secretariat who is a national of that for- 
eign nation acting at the direction or the behest 
of that foreign nation. 

(2) UNITED STATES ACTIONS IN COURTS OUTSIDE 
THE UNITED STATES.—The Attorney General is 
authorized to seek any and all available redress 
in any international tribunal for indemnifica- 
tion to the United States for any liability im- 
posed on the United States by virtue of the ac- 
tions of an inspector of the Technical Secre- 
tariat, and to seek such redress in the courts of 
the foreign nation from which the inspector is a 
national. 
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(3) ACTIONS BROUGHT BY INDIVIDUALS AND 
BUSINESSES.—Notwithstanding any other law, 
any national of the United States, or any busi- 
ness entity organized and operating under the 
laws of the United States, may bring a civil ac- 
tion in a United States District Court for money 
damages against any foreign national or any 
business entity organized and operating under 
the laws of a foreign nation for an unauthor- 
ized or unlawful acquisition, receipt, trans- 
mission, or use of property by or on behalf of 
such foreign national or business entity as a re- 
sult of any tort under the Constitution or any 
Federal or State law arising from acts or omis- 
sions by any officer or employee of the United 
States or any member of an inspection team of 
the Technical Secretariat taken pursuant to or 
under the color of the Convention or this Act. 

(e) RECOUPMENT.— 

(1) POLICY.—It is the policy of the United 
States to recoup all funds withdrawn from the 
Treasury of the United States in payment for 
any tort under Federal or State law or taking 
under the Constitution arising from the acts or 
omissions of any foreign person, officer, or em- 
ployee of the Organization, including any mem- 
ber of an inspection team of the Technical Sec- 
retariat, taken under color of the Chemical 
Weapons Convention or this Act. 

(2) SANCTIONS ON FOREIGN COMPANIES.— 

(A) IMPOSITION OF SANCTIONS.—The sanctions 
provided in subparagraph (B) shall be imposed 
for a period of not less than ten years upon— 

(i) any foreign person, officer, or employee of 
the Organization, including any member of an 
inspection team of the Technical Secretariat, for 
whose actions or omissions the United States 
has been held liable for a tort or taking pursu- 
ant to thís Act; and 

(ii) any foreign person or business entity orga- 
nized and operating under the laws of a foreign 
nation which knowingly assisted, encouraged or 
induced, in any way, a foreign person described 
in clause (i) to publish, divulge, disclose, or 
make known in any manner or to any extent not 
authorized by the Convention any United States 
confidential business information. 

(B) SANCTIONS.— 

(i) ARMS EXPORT TRANSACTIONS.—The United 
States Government shall not sell to a person de- 
scribed in subparagraph (A) any item on the 
United States Munitions List and shall termi- 
nate sales of any defense articles, defense serv- 
ices, or design and construction services to a 
person described in subparagraph (A) under the 
Arms Export Control Act. 

(ii) SANCTIONS UNDER EXPORT ADMINISTRATION 
ACT OF 1979.—The authorities under section 6 of 
the Export Administration Act of 1979 shall be 
used to prohibit the erport of any goods or tech- 
nology on the control list established pursuant 
to section 5(c)(1) of that Act to a person de- 
scribed in subparagraph (A). 

(tii) INTERNATIONAL FINANCIAL ASSISTANCE.— 
The United States shall oppose any loan or fi- 
nancial or technical assistance by international 
financial institutions in accordance with section 
701 of the International Financial Institutions 
Act to a person described in subparagraph (A). 

(iv) EXPORT-IMPORT BANK TRANSACTIONS.— 
The United States shall not give approval to 
guarantee, insure, or ertend credit, or to partici- 
pate in the extension of credit to a person de- 
scribed in subparagraph (A) through the Ex- 
port-Import Bank of the United States. 

(v) PRIVATE BANK TRANSACTIONS.—Regula- 
tions shall be issued to prohibit any United 
States bank from making any loan or providing 
any credit to a person described in subpara- 
graph (A). 

(vi) BLOCKING OF ASSETS.—The President shall 
take all steps necessary to block any trans- 
actions in any property subject to the jurisdic- 
tion of the United States in which a person de- 
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scribed in subparagraph (A) has any interest 
whatsoever, for the purpose of recouping funds 
in accordance with the policy in paragraph (1). 

(vii) DENIAL OF LANDING RIGHTS.—Landing 
rights in the United States shall be denied to 
any private aircraft or air carrier owned by a 
person described in subparagraph (A) ercept as 
necessary to provide for emergencies in which 
the safety of the aircraft or its crew or pas- 
sengers is threatened. 

(3) SANCTIONS ON FOREIGN GOVERNMENTS.— 

(A) IMPOSITION OF SANCTIONS.—Whenever the 
President determines that persuasive informa- 
tion is available indicating that a foreign coun- 
try has knowingly assisted, encouraged or in- 
duced, in any way, a person described in para- 
graph (2)(A) to publish, divulge, disclose, or 
make known in any manner or to any ertent not 
authorized by the Convention any United States 
confidential business information, the President 
Shall, within 30 days after the receipt of such 
information by the erecutive branch of Govern- 
ment, notify the Congress in writing of such de- 
termination and, subject to the requirements of 
paragraphs (4) and (5), impose the sanctions 
provided under subparagraph (B) for a period of 
not less than five years. 

(B) SANCTIONS.— 

(i) ARMS EXPORT TRANSACTIONS.—The United 
States Government shall not sell a country de- 
scribed in subparagraph (A) any item on the 
United States Munitions List, shall terminate 
sales of any defense articles, defense services, or 
design and construction services to that country 
under the Arms Export Control Act, and shall 
terminate all foreign military financing for that 
country under the Arms Erport Control Act. 

(ii) DENIAL OF CERTAIN LICENSES.— Licenses 
Shall not be issued for the erport to the sanc- 
tioned country of any item on the United States 
Munitions List or commercial satellites. 

(iii) DENIAL OF ASSISTANCE.—No appropriated 
funds may be used for the purpose of providing 
economic assistance, providing military assist- 
ance or grant military education and training, 
or extending military credits or making guaran- 
tees to a country described in subparagraph (A). 

(iv) SANCTIONS UNDER EXPORT ADMINISTRA- 
TION ACT OF 1979.—The authorities of section 6 of 
the Export Administration Act of 1979 shall be 
used to prohibit the erport of any goods or tech- 
nology on the control list established pursuant 
to section 5(c)(1) of that Act to a country de- 
scribed in subparagraph (A). 

(v) INTERNATIONAL FINANCIAL ASSISTANCE.— 
The United States shall oppose any loan or fi- 
nancial or technical assistance by international 
financial institutions in accordance with section 
701 of the International Financial Institutions 
Act to a country described in subparagraph (A). 

(vi) TERMINATION OF ASSISTANCE UNDER FOR- 
EIGN ASSISTANCE ACT OF 1961.—The United States 
Shall terminate all assistance to a country de- 
scribed in subparagraph (A) under the Foreign 
Assistance Act of 1961, except for urgent human- 
itarian assistance. 

(vii) PRIVATE BANK  TRANSACTIONS.—The 
United States shall not give approval to guar- 
antee, insure, or extend credit, or participate in 
the ertension of credit through the Export- Im- 
port Bank of the United States to a country de- 
scribed in subparagraph (A). 

(viii) PRIVATE BANK TRANSACTIONS.—Regula- 
tions shall be issued to prohibit any United 
States bank from making any loan or providing 
any credit to a country described in subpara- 
graph (A). 

(ir) DENIAL OF LANDING RIGHTS.—Landing 
rights in the United States shall be denied to 
any air carrier owned by a country described in 
subparagraph (A), except as necessary to pro- 
vide for emergencies in which the safety of the 
aircraft or its crew or passengers is threatened. 

(4) SUSPENSION OF SANCTIONS UPON 
RECOUPMENT BY PAYMENT.—Sanctions imposed 
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under paragraph (2) or (3) may be suspended if 
the sanctioned person, business entity, or coun- 
try, within the period specified in that para- 
graph, provides full and complete compensation 
to the United States Government, in convertible 
foreign exchange or other mutually acceptable 
compensation equivalent to the full value there- 
0f, in satisfaction of a tort or taking for which 
the United States has been held liable pursuant 
to this Act. 

(5) WAIVER OF SANCTIONS ON FOREIGN COUN- 
TRIES.—The President may waive some or all of 
the sanctions provided under paragraph (3) in a 
particular case if he determines and certifies in 
writing to the Speaker of the House of Rep- 
resentatives and the Committee on Foreign Rela- 
tions of the Senate that such waiver is nec- 
essary to protect the national security interests 
of the United States. The certification shall set 
forth. the reasons supporting the determination 
and shall take effect on the date on which the 
certification is received by the Congress. 

(6) NOTIFICATION TO CONGRESS.—Not later 
than five days after sanctions become effective 
against a foreign person pursuant to this Act, 
the President shall transmit written notification 
of the imposition of sanctions against that for- 
eign person to the chairmen and ranking mem- 
bers of the Committee on International Rela- 
tions of the House of Representatives and the 
Committee on Foreign Relations of the Senate. 

(f) SANCTIONS FOR UNAUTHORIZED DISCLOSURE 
OF UNITED STATES CONFIDENTIAL BUSINESS IN- 
FORMATION.—The Secretary of State shall deny 
a visa to, and the Attorney General shall er- 
clude from the United States any alien who, 
after the date of enactment of this Act— 

(1) is, or previously served as, an officer or 
employee of the Organization and who has will- 
fully published, divulged, disclosed, or made 
known in any manner or to any extent not au- 
thorized by the Convention any United States 
confidential business information coming to him 
in the course of his employment or official du- 
ties, or by reason of any examination or inves- 
tigation of any return, report, or record made to 
or filed with the Organization, or any officer or 
employee thereof, such practice or disclosure 
having resulted in financial loses or damages to 
a United States person and for which actions or 
omissions the United States has been found lia- 
ble of a tort or taking pursuant to this Act; 

(2) traffics in United States confidential busi- 
ness information, a proven claim to which is 
owned by a United States national; 

(3) is a corporate officer, principal, share- 
holder with a controlling interest of an entity 
which has been involved in the unauthorized 
disclosure of United States confidential business 
information, a proven claim to which is owned 
by a United States national; or 

(4) is a spouse, minor child, or agent of a per- 
son excludable under paragraph (1), (2), or (3). 

(g) UNITED STATES CONFIDENTIAL BUSINESS 
INFORMATION DEFINED.—In this section, the 
term “United States confidential business infor- 
mation" means any trade secrets or commercial 
or financial information that is privileged and 
confidential— 

(1) including— 

(A) data described in section 304(e)(2) of this 
Act, 

(B) any chemical structure, 

(C) any plant design process, technology,. or 
operating method, 

(D) any operating requirement, input, or re- 
sult that identifies any type or quantity of 
chemicals used, processed, or produced, or 

(E) any commercial sale, shipment, or use of a 
chemical, or 

(2) as described in section 552(b)(4) of title 5, 
United States Code, 


and that is obtained— 
(i) from a United States person; or 
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(ii) through the United States Government or 
the conduct of an inspection on United States 
territory under the Convention. 

TITLE II—PENALTIES FOR UNLAWFUL AC- 
TIVITIES SUBJECT TO THE JURISDIC- 
TION OF THE UNITED STATES 
Subtitle A—Criminal and Civil Penalties 

SEC. 201. CRIMINAL AND CIVIL PROVISIONS. 

(a) IN GENERAL.—Part I of title 18, United 
States Code, is amended by inserting after chap- 
ter 11A the following new chapter: 

“CHAPTER 11B—CHEMICAL WEAPONS 

“Sec. 

“229. Prohibited activities. 

“229A. Penalties. 

"229B. Criminal forfeitures; 

weapons. 

“229C. Individual self-defense devices. 

“229D. Injunctions. 

"229E. Requests for military assistance to en- 

force prohibition in certain emer- 


destruction of 


gencies. 
229 F. Definitions. 
229. Prohibited activities 

"(a) UNLAWFUL CONDUCT.—Except as pro- 
vided in subsection (b), it shall be unlawful for 
any person knowingly— 

"(1) to develop, produce, otherwise acquire, 
transfer directly or indirectly, receive, stockpile, 
retain, own, possess, or use, or threaten to use, 
any chemical weapon; or 

2) to assist or induce, in any way, any per- 
son to violate paragraph (1), or to attempt or 
conspire to violate paragraph (1). 

h EXEMPTED AGENCIES AND PERSONS.— 

"(1) IN GENERAL.—Subsection (a) does not 
apply to the retention, ownership, possession, 
transfer, or receipt of a chemical weapon by a 
department, agency, or other entity of the 
United States, or by a person described in para- 
graph (2), pending destruction of the weapon. 

"(2 EXEMPTED PERSONS.—A person referred 
to in paragraph (1) is— 

"(A) any person, including a member of the 
Armed Forces of the United States, who is au- 
thorized by law or by an appropriate officer of 
the United States to retain, own, possess, trans- 
fer, or receive the chemical weapon; or 

) in an emergency situation, any otherwise 
nonculpable person if the person is attempting 
to destroy or seize the weapon. 

"(c) JURISDICTION.—Conduct prohibited by 
subsection (a) is within the jurisdiction of the 
United States if the prohibited conduct— 

“(1) takes place in the United States; 

"(2) takes place outside of the United States 
and is committed by a national of the United 
States; 

"(3) is committed against a national of the 
United States while the national is outside the 
United States; or 

*'(4) is committed against any property that is 
owned, leased, or used by the United States or 
by any department or agency of the United 
States, whether the property is within or outside 
the United States. 


229A. Penalties 


( CRIMINAL PENALTIES.— 

"(1) IN GENERAL.—Any person who violates 
section 229 of this title shall be fined under this 
title, or imprisoned for any term of years, or 
both. 

"(2) DEATH PENALTY.—Any person who vio- 
lates section 229 of this title and by whose ac- 
tion the death of another person is the result 
shall be punished by death or imprisoned for 
life. 

“(b) CIVIL PENALTIES.— 

"(1) IN GENERAL.—The Attorney General may 
bring a civil action in the appropriate United 
States district court against any person who vio- 
lates section 229 of this title and, upon proof of 
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such violation by a preponderance of the evi- 
dence, such person shall be subject to pay a civil 
penalty in an amount not to exceed $100,000 for 
each such violation. 

“(2) RELATION TO OTHER PROCEEDINGS.—The 
imposition of a civil penalty under this sub- 
section does not preclude any other criminal or 
civil statutory, common law, or administrative 
remedy, which is available by law to the United 
States or any other person. 

"(c) REIMBURSEMENT OF COSTS.—The court 
shall order any person convicted of an offense 
under subsection (a) to reimburse the United 
States for any expenses incurred by the United 
States incident to the seizure, storage, handling, 
transportation, and destruction or other disposi- 
tion of any property that was seized in connec- 
tion with an investigation of the commission of 
the offense by that person. A person ordered to 
reimburse the United States for expenses under 
this subsection shall be jointly and severally lia- 
ble for such erpenses with each other person, if 
any, who is ordered under this subsection to re- 
imburse the United States for the same expenses. 
*$229B. Criminal forfeitures; destruction of 

weapons 

“(a) PROPERTY SUBJECT TO CRIMINAL FOR- 
FEITURE.—Any person convicted under section 
229A(a) shall forfeit to the United States irre- 
spective of any provision of State law— 

"(1) any property, real or personal, owned, 
possessed, or used by a person involved in the 
offense; 

"(2) any property constituting, or derived 
from, and proceeds the person obtained, directly 
or indirectly, as the result of such violation; and 

) any of the property used in any manner 

or part, to commit, or to facilitate the commis- 
sion of, such violation. 
The court, in imposing sentence on such person, 
shall order, in addition to any other sentence 
imposed pursuant to section 229A(a), that the 
person forfeit to the United States all property 
described in this subsection. In lieu of a fine 
otherwise authorized by section 229A(a), a de- 
fendant who derived profits or other proceeds 
from an offense may be fined not more than 
twice the gross profits or other proceeds. 

b) PROCEDURES.— 

"(1) GENERAL.—Property subject to forfeiture 
under this section, any seizure and disposition 
thereof, and any administrative or judicial pro- 
ceeding in relation thereto, shall be governed by 
subsections (b) through (p) of section 413 of the 
Comprehensive Drug Abuse Prevention and 
Control Act of 1970 (21 U.S.C. 853), except that 
any reference under those subsections to— 

"(A) ‘this subchapter or subchapter II shall 
be deemed to be a reference to section 229A(a); 
and 

"(B) ‘subsection (a)' shall be deemed to be a 
reference to subsection (a) of this section. 

**(2) TEMPORARY RESTRAINING ORDERS.— 

"(A) IN GENERAL.—For the purposes of for- 
feiture proceedings under this section, a tem- 
porary restraining order may be entered upon 
application of the United States without notice 
or opportunity for a hearing when an informa- 
tion or indictment has not yet been filed with re- 
spect to the property, if, in addition to the cir- 
cumstances described in section 413(e)(2) of the 
Comprehensive Drug Abuse Prevention and 
Control Act of 1970 (21 U.S.C. 853(e)(2)), the 
United States demonstrates that there is prob- 
able cause to believe that the property with re- 
spect to which the order is sought would, in the 
event of conviction, be subject to forfeiture 
under this section and exigent circumstances 
exist that place the life or health of any person 
in danger. 

"(B) WARRANT OF SEIZURE.—If the court en- 
ters a temporary restraining order under this 
paragraph, it shall also issue a warrant author- 
izing the seizure of such property. 
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"(C) APPLICABLE PROCEDURES.—The proce- 
dures and time limits applicable to temporary re- 
straining orders under section 413(e) (2) and (3) 
of the Comprehensive Drug Abuse Prevention 
and Control Act of 1970 (21 U.S.C. 853(e) (2) and 
(3) shall apply to temporary restraining orders 
under thís paragraph. 

"(c) AFFIRMATIVE DEFENSE.—It is an affirma- 
tive defense against a forfeiture under sub- 
section (b) that the property— 

J is for a purpose not prohibited under the 
Chemical Weapons Convention; and 

“(2) is of a type and quantity that under the 
circumstances is consistent with that purpose. 

"(d) DESTRUCTION OR OTHER DISPOSITION.— 
The Attorney General shall provide for the de- 
struction or other appropriate disposition of any 
chemical weapon seized and forfeited pursuant 
to this section. 

be) ASSISTANCE.—The Attorney General may 
request the head of any agency of the United 
States to assist in the handling, storage, trans- 
portation, or destruction of property seized 
under this section. 

"(f) OWNER LIABILITY.—The owner or pos- 
sessor of any property seized under this section 
shall be liable to the United States for any er- 
penses incurred incident to the seizure, includ- 
ing any expenses relating to the handling, stor- 
age, transportation, and destruction or other 
disposition of the seized property. 

*$ 229C. Individual self-defense devices 
“Nothing in this chapter shall be construed to 

prohibit any individual self-defense device, in- 

cluding those using a pepper spray or chemical 
mace. 

*$229D. Injunctions 
“The United States may obtain in a civil ac- 

tion an injunction against— 

) the conduct prohibited under section 229 
or 229C of this title; or 

2) the preparation or solicitation to engage 
in conduct prohibited under section 229 or 229D 
of this title. 

*$229E. Requests for military assistance to en- 
force prohibition in certain emergencies 
"The Attorney General may request the Sec- 

retary of Defense to provide assistance under 

section 382 of title 10 in support of Department 
of Justice activities relating to the enforcement 
of section 229 of this title in an emergency situa- 
tion involving a chemical weapon. The author- 
ity to make such a request may be exercised by 
another official of the Department of Justice in 

accordance with section 382(f)(2) of title 10. 

*$229F. Definitions 
In this chapter: 

"(1) CHEMICAL WEAPON.—The term ‘chemical 
weapon’ means the following, together or sepa- 
rately: 

(A) A toxic chemical and its precursors, er- 
cept where intended for a purpose not prohib- 
ited under this chapter as long as the type and 
quantity is consistent with such a purpose. 

"(B) A munition or device, specifically de- 
signed to cause death or other harm through 
toric properties of those toric chemicals speci- 
fied in subparagraph (A), which would be re- 
leased as a result of the employment of such mu- 
nition or device. 

"(C) Any equipment specifically designed for 
use directly in connection with the employment 
of munitions or devices specified in subpara- 
graph (B). 

N CHEMICAL WEAPONS CONVENTION; CONVEN- 
TION.—The terms ‘Chemical Weapons Conven- 
tion' and 'Convention' mean the Convention on 
the Prohibition of the Development, Production, 
Stockpiling and Use of Chemical Weapons and 
on Their Destruction, opened for signature on 
January 13, 1993. 

"(3) KEY COMPONENT OF A BINARY OR MULTI- 
COMPONENT CHEMICAL SYSTEM.—The term 'key 
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component of a binary or multicomponent chem- 
ical system' means the precursor which plays 
the most important role in determining the toric 
properties of the final product and reacts rap- 
idly with other chemicals in the binary or multi- 
component system. 

C NATIONAL OF THE UNITED STATES.—The 
term 'national of the United States' has the 
same meaning given such term in section 
101(a)(22) of the Immigration and Nationality 
Act (8 U.S.C. 1101(a)(22)). 

"(5) PERSON.—The term ‘person’, except as 
otherwise provided, means any individual, cor- 
poration, partnership, firm, association, trust, 
estate, public or private institution, any State or 
any political subdivision thereof, or any polit- 
ical entity within a State, any foreign govern- 
ment or nation or any agency, instrumentality 
or political subdivision of any such government 
or nation, or other entity located in the United 
States. 

'"'(6) PRECURSOR.— 

"(A) IN GENERAL.—The term ‘precursor’ means 
any chemical reactant which takes part at any 
stage in the production by whatever method of 
a toxic chemical. The term includes any key 
component of a binary or multicomponent chem- 
ical system. 

"(B) LIST OF PRECURSORS.—Precursors which 
have been identified for the application of 
verification measures under Article VI of the 
Convention are listed in schedules contained in 
the Anner on Chemicals of the Chemical Weap- 
ons Convention. 

"(7) PURPOSES NOT PROHIBITED BY THIS CHAP- 
TER.—The term ‘purposes not prohibited by this 
chapter’ means the following: 

"(A) PEACEFUL PURPOSES.—Any peaceful pur- 
pose related to an industrial, agricultural, re- 
search, medical, or pharmaceutical activity or 
other activity. 

"(B) PROTECTIVE PURPOSES.—Any purpose di- 
rectly related to protection against toric chemi- 
cals and to protection against chemical weap- 
ons. 

"(C) UNRELATED MILITARY PURPOSES.—Any 
military purpose of the United States that is not 
connected with the use of a chemical weapon or 
that is not dependent on the use of the tozic or 
poisonous properties of the chemical weapon to 
cause death or other harm. 

D LAW ENFORCEMENT PURPOSES.—Any law 
enforcement purpose, including any domestic 
riot control purpose and including imposition of 
capital punishment. 

"(8) TOXIC CHEMICAL.— 

"(A) IN GENERAL.—The term ‘toric chemical’ 
means any chemical which through its chemical 
action on life processes can cause death, tem- 
porary incapacitation or permanent harm to hu- 
mans or animals. The term includes all such 
chemicals, regardless of their origin or of their 
method of production, and regardless of whether 
they are produced in facilities, in munitions or 
elsewhere. 

) LIST OF TOXIC CHEMICALS.—Tozic chemi- 
cals which have been identified for the applica- 
tion of verification measures under Article VI of 
the Convention are listed in schedules contained 
in the Anner on Chemicals of the Chemical 
Weapons Convention. 

*(9) UNITED STATES.—The term ‘United States’ 
means the several States of the United States, 
the District of Columbia, and the common- 
wealths, territories, and possessions of the 
United States and includes all places under the 
jurisdiction or control of the United States, in- 
cluding— 

A) any of the places within the provisions 
of paragraph (41) of section 40102 of title 49, 
United States Code; 

) any civil aircraft of the United States or 
public aircraft, as such terms are defined in 
paragraphs (17) and (37), respectively, of section 
40102 of title 49, United States Code; and 
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O) any vessel of the United States, as such 
term is defined in section 3(b) of the Maritime 
Drug Enforcement Act, as amended (46 U.S.C., 
App. sec. 1903(b))."'. 

(b) CONFORMING AMENDMENTS.— 

(1) WEAPONS OF MASS DESTRUCTION.—Section 
2332a of title 18, United States Code, is amend- 
ed— 


(A) by striking ''$2332a. Use of weapons of 
mass destruction” and inserting & 2332. Use 
of certain weapons of mass destruction; 

(B) in subsection (a), by inserting (other 
than a chemical weapon as that term is defined 
in section 229F)'" after “weapon of mass de- 
struction”; and 

(C) in subsection (b), by inserting "'(other 
than a chemical weapon (as that term is defined 
in section 229F))" after “weapon of mass de- 
struction”. 

(2) TABLE OF CHAPTERS.—The table of chap- 
ters for part I of title 18, United States Code, is 
amended by inserting after the item for chapter 
11A the following new item: 


“11B. Chemical Weapons .................... 229". 
(c) REPEALS.—The following provisions of law 
are repealed: 


(1) Section 2332c of title 18, United States 
Code, relating to chemical weapons. 

(2) In the table of sections for chapter 113B of 
title 18, United States Code, the item relating to 
section 2332c. 

Subtitle B—Revocations of Export Privileges 
SEC. 211. REVOCATIONS OF EXPORT PRIVILEGES. 

If the President determines, after notice and 
an opportunity for a hearing in accordance 
with section 554 of title 5, United States Code, 
that any person within the United States, or 
any national of the United States located out- 
side the United States, has committed any viola- 
tion of section 229 of title 18, United States 
Code, the President may issue an order for the 
suspension or revocation of the authority of the 
person to erport from the United States any 
goods or technology (as such terms are defined 
in section 16 of the Export Administration Act of 
1979 (50 U.S.C. App. 2415)). 

TITLE III—INSPECTIONS 
SEC. 301. DEFINITIONS IN THE TITLE. 

(a) IN GENERAL.—In this title, the terms 
"challenge inspection"', “plant site", plant“, 
"facility agreement", “inspection team", and 
"requesting state party" have the meanings 
given those terms in Part I of the Anner on Im- 
plementation and Verification of the Chemical 
Weapons Convention. The term routine inspec- 
tion” means an inspection, other than an ini- 
tial inspection'', undertaken pursuant to Article 
VI of the Convention. 

(b) DEFINITION OF JUDGE OF THE UNITED 
STATES.—In this title, the term “judge of the 
United States" means a judge or magistrate 
judge of a district court of the United States. 
SEC. 302. FACILITY AGREEMENTS. 

(a) AUTHORIZATION OF INSPECTIONS.—Inspec- 
tions by the Technical Secretariat of plants, 
plant sites, or other facilities or locations for 
which the United States has a facility agree- 
ment with the Organization shall be conducted 
in accordance with the facility agreement. Any 
such facility agreement may not in any way 
limit the right of the owner or operator of the 
facility to withhold consent to an inspection re- 


(b) TYPES OF FACILITY AGREEMENTS.— 

(1) SCHEDULE TWO FACILITIES.—The United 
States National Authority shall ensure that fa- 
cility agreements for plants, plant sites, or other 
facilities or locations that are subject to inspec- 
tion pursuant to paragraph 4 of Article VI of 
the Convention are concluded unless the owner, 
operator, occupant, or agent in charge of the fa- 
cility and the Technical Secretariat agree that 
such an agreement is not necessary. 
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(2) SCHEDULE THREE FACILITIES.—The United 
States National Authority shall ensure that fa- 
cility agreements are concluded for plants, plant 
sites, or other facilities or locations that are sub- 
ject to inspection pursuant to paragraph 5 or 6 
of Article VI of the Convention if so requested 
by the owner, operator, occupant, or agent in 
charge of the facility. 

(c) NOTIFICATION REQUIREMENTS.—The United 
States National Authority shall ensure that the 
owner, operator, occupant, or agent in charge of 
a facility prior to the development of the agree- 
ment relating to that facility is notified and, if 
the person notified so requests, the person may 
participate in the preparations for the negotia- 
tion of such an agreement. To the maximum er- 
tent practicable consistent with the Convention, 
the owner and the operator, occupant or agent 
in charge of a facility may observe negotiations 
of the agreement between the United States and 
the Organization concerning that facility. 

(d) CONTENT OF FACILITY AGREEMENTS.—Fa- 
cility agreements shall— 

(1) identify the areas, equipment, computers, 
records, data, and samples subject to inspection; 

(2) describe the procedures for providing no- 
tice of an inspection to the owner, occupant, op- 
erator, or agent in charge of a facility; 

(3) describe the timeframes for inspections; 


and 

(4) detail the areas, equipment, computers, 
records, data, and samples that are not subject 
to inspection. 

SEC. 303. AUTHORITY TO CONDUCT INSPECTIONS. 

(a) PROHIBITION.—No inspection of a plant, 
plant site, or other facility or location in the 
United States shall take place under the Con- 
vention without the authorization of the United 
States National Authority in accordance with 
the requirements of this title. 

(b) AUTHORITY.— 

(1) TECHNICAL SECRETARIAT INSPECTION 
TEAMS.—Any duly designated member of an in- 
spection team of the Technical Secretariat may 
inspect any plant, plant site, or other facility or 
location in the United States subject to inspec- 
tion pursuant to the Convention. 

(2) UNITED STATES GOVERNMENT REPRESENTA- 
TIVES.—The United States National Authority 
shall coordinate the designation of employees of 
the Federal Government to accompany members 
of an inspection team of the Technical Secre- 
tariat and, in doing so, shall ensure that— 

(A) a special agent of the Federal Bureau of 
Investigation, as designated by the Federal Bu- 
reau of Investigation, accompanies each inspec- 
tion team visit pursuant to paragraph (1); 

(B) no employee of the Environmental Protec- 
tion Agency or the Occupational Safety and 
Health Administration accompanies any inspec- 
tion team visit conducted pursuant to para- 
graph (1); and 

(C) the number of duly designated representa- 
tives shall be kept to the minimum necessary. 

(3) OBJECTIONS TO INDIVIDUALS SERVING AS IN- 
SPECTORS.— 

(A) IN GENERAL,—In deciding whether to erer- 
cise the right of the United States under the 
Convention to object to an individual serving as 
an inspector, the President shall give great 
weight to his reasonable belief that— 

(i) such individual is or has been a member of, 
or a participant in, any group or organization 
that has engaged in, or attempted or conspired 
to engage in, or aided or abetted in the commis- 
sion of, any terrorist act or activity; 

(ii) such individual has committed any act or 
activity which would be a felony under the laws 
of the United States; or 

(iii) the participation of such individual as a 
member of an inspection team would pose a risk 
to the national security or economic well-being 
of the United States. 

(B) NOT SUBJECT TO JUDICIAL REVIEW.—Any 
objection by the President to an individual serv- 
ing as an inspector, whether made pursuant to 
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this section or otherwise, shall not be reviewable 
in any court. 
SEC. 304. PROCEDURES FOR INSPECTIONS. 

(a) TYPES OF INSPECTIONS.—Each inspection 
of a plant, plant site, or other facility or loca- 
tion in the United States under the Convention 
shall be conducted in accordance with this sec- 
tion and section 305, except where other proce- 
dures are provided in a facility agreement en- 
tered into under section 302. 

(b) NOTICE.— 

(1) IN GENERAL.—An inspection referred to in 
subsection (a) may be made only upon issuance 
of an actual written notice by the United States 
National Authority to the owner and to the op- 
erator, occupant, or agent in charge of the 
premises to be inspected. 

(2) TIME OF NOTIFICATION.—The notice for a 
routine inspection shall be submitted to the 
owner and to the operator, occupant, or agent 
in charge within six hours of receiving the noti- 
fication of the inspection from the Technical 
Secretariat or as soon as possible thereafter. No- 
tice for a challenge inspection shall be provided 
at any appropriate time determined by the 
United States National Authority. Notices may 
be posted prominently at the plant, plant site, or 
other facility or location if the United States is 
unable to provide actual written notice to the 
owner, operator, or agent in charge of the prem- 
ises. 

(3) CONTENT OF NOTICE; — 

(A) IN GENERAL.—The notice under paragraph 
(1) shall include all appropriate information 
supplied by the Technical Secretariat to the 
United States National Authority concerning— 

(i) the type of inspection; 

(ii) the basis for the selection of the plant, 
plant site, or other facility or location for the 
type of inspection sought; 

(iii) the time and date that the inspection will 
begin and the period covered by the inspection; 
and 

(iv) the names and titles of the inspectors. 

(B) SPECIAL RULE FOR CHALLENGE INSPEC- 
TIONS.—In the case of a challenge inspection 
pursuant to Article IX of the Convention, the 
notice shall also include all appropriate evi- 
dence or reasons provided by the requesting 
state party to the Convention for seeking the in- 
spection. 

(4) SEPARATE NOTICES REQUIRED.—A separate 
notice shall be provided for each inspection, ex- 
cept that a notice shall not be required for each 
entry made during the period covered by the in- 
spection. 

(c) CREDENTIALS.—The head of the inspection 
team of the Technical Secretariat and the ac- 
companying employees of the Federal govern- 
ment shall display appropriate identifying cre- 
dentials to the owner, operator, occupant, or 
agent in charge of the premises before the in- 
spection is commenced, 

(d) TIMEFRAME FOR INSPECTIONS.—Consistent 
with the provisions of the Convention, each in- 
spection shall be commenced and completed with 
reasonable promptness and shall be conducted 
at reasonable times, within reasonable limits, 
and in a reasonable manner. 

(e) SCOPE.— 

(1) IN GENERAL.—Except as provided in a war- 
rant issued under section 305 or a facility agree- 
ment entered into under section 302, an inspec- 
tion conducted under this title may extend to all 
things within the premises inspected (including 
records, files, papers, processes, controls, struc- 
tures and vehicles) related to whether the re- 
quirements of the Convention applicable to such 
premises have been complied with. 

(2) EXCEPTION.—Unless required by the Con- 
vention, no inspection under this title shall ez- 
tend to— 

(A) financial data; 

(B) sales and marketing data (other than 
shipment data); 
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(C) pricing data; 

(D) personnel data; 

(E) research data; 

(F) patent data; 

(G) data maintained for compliance with envi- 
ronmental or occupational health and safety 
regulations; or 

(H) personnel and vehicles entering and per- 
sonnel and personal passenger vehicles eriting 
the facility. 

(f) SAMPLING AND SAFETY.— 

(1) IN GENERAL.—The Director of the United 
States National Authority is authorized to re- 
quire the provision of samples to a member of 
the inspection team of the Technical Secretariat 
in accordance with the provisions of the Con- 
vention. The owner or the operator, occupant or 
agent in charge of the premises to be inspected 
shall determine whether the sample shall be 
taken by representatives of the premises or the 
inspection team or other individuals present. No 
sample collected in the United States pursuant 
to an inspection permitted by this Act may be 
transferred for analysis to any laboratory out- 
side the territory of the United States. 

(2) COMPLIANCE WITH REGULATIONS.—In car- 
rying out their activities, members of the inspec- 
tion team of the Technical Secretariat and rep- 
resentatives of agencies or departments accom- 
panying the inspection team shall observe safety 
regulations established at the premises to be in- 
spected, including those for protection of con- 
trolled environments within a facility and for 
personal safety. 

(g) COORDINATION.—The appropriate rep- 
resentatives of the United States, as designated, 
if present, shall assist the owner and the oper- 
ator, occupant or agent in charge of the prem- 
ises to be inspected in interacting with the mem- 
bers of the inspection team of the Technical Sec- 
retaríat. 

SEC. 305. WARRANTS. 

(a) IN GENERAL.—The United States Govern- 
ment shall seek the consent of the owner or the 
operator, occupant, or agent in charge of the 
premises to be inspected prior to any inspection 
referred to in section 304(a). If consent is ob- 
tained, a warrant is not required for the inspec- 
tion. The owner or the operator, occupant, or 
agent in charge of the premises to be inspected 
may withhold consent for any reason or no rea- 
son. After providing notification pursuant to 
subsection (b), the United States Government 
may seek a search warrant from a United States 
magistrate judge. Proceedings regarding the 
issuance of a search warrant shall be conducted 
er parte, unless otherwise requested by the 
United States Government. 

(b) ROUTINE INSPECTIONS.— 

(1) OBTAINING ADMINISTRATIVE SEARCH WAR- 
RANTS.—For any routine inspection conducted 
on the territory of the United States pursuant to 
Article VI of the Convention, where consent has 
been withheld, the United States Government 
shall first obtain an administrative search war- 
rant from a judge of the United States. The 
United States Government shall provide to the 
judge of the United States all appropriate infor- 
mation supplied by the Technical Secretariat to 
the United States National Authority regarding 
the basis for the selection of the plant site, 
plant, or other facility or location for the type 
of inspection sought. The United States Govern- 
ment shall also provide any other appropriate 
information available to it relating to the rea- 
sonableness of the selection of the plant, plant 
site, or other facility or location for the inspec- 
tion. 

(2) CONTENT OF AFFIDAVITS FOR ADMINISTRA- 
TIVE SEARCH WARRANTS.—The judge of the 
United States shall promptly issue a warrant 
authorizing the requested inspection upon an 
affidavit submitted by the United States Govern- 
ment showing that— 
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(A) the Chemical Weapons Convention is in 
force for the United States; 

(B) the plant site, plant, or other facility or 
location sought to be inspected is required to re- 
port data under title IV of this Act and is sub- 
ject to routine inspection under the Convention; 

(C) the purpose of the inspection is— 

(i) in the case of any facility owned or oper- 
ated by a non-Government entity related to 
Schedule 1 chemical agents, to verify that the 
facility is not used to produce any Schedule 1 
chemical agent except for declared chemicals; 
quantities of Schedule 1 chemicals produced, 
processed, or consumed are correctly declared 
and consistent with needs for the declared pur- 
pose; and Schedule 1 chemicals are not diverted 
or used for other purposes; 

(ii) in the case of any facility related to 
Schedule 2 chemical agents, to verify that ac- 
tivities are in accordance with obligations under 
the Convention and consistent with the infor- 
mation provided in data declarations; and 

(iii) in the case of any facility related to 
Schedule 3 chemical agents and any other chem- 
ical production facility, to verify that the activi- 
ties of the facility are consistent with the infor- 
mation provided in data declarations; 

(D) the items, documents, and areas to be 
searched and seized; 

(E) in the case of a facility related to Schedule 
2 or Schedule 3 chemical agents or unscheduled 
discrete organic chemicals, the plant site has 
not been subject to more than 1 routine inspec- 
tion in the current calendar year, and, in the 
case of facilities related to Schedule 3 chemical 
agents or unscheduled discrete organic chemi- 
cals, the inspection will not cause the number of 
routine inspections in the United States to er- 
ceed 20 in a calendar year; 

(F) the selection of the site was made in ac- 
cordance with procedures established under the 
Convention and, in particular— 

(i) in the case of any facility owned or oper- 
ated by a non-Government entity related to 
Schedule 1 chemical agents, the intensity, dura- 
tion, timing, and mode of the requested inspec- 
tion is based on the risk to the object and pur- 
pose of the Convention by the quantities of 
chemical produced, the characteristics of the fa- 
cility and the nature of activities carried out at 
the facility, and the requested inspection, when 
considered with previous such inspections of the 
facility undertaken in the current calendar 
year, shall not exceed the number reasonably re- 
quired based on the risk to the object and pur- 
pose of the Convention as described above; 

(ii) in the case of any facility related to 
Schedule 2 chemical agents, the Technical Sec- 
retariat gave due consideration to the risk to the 
object and purpose of the Convention posed by 
the relevant chemical, the characteristics of the 
plant site and the nature of activities carried 
out there, taking into account the respective fa- 
cility agreement as well as the results of the ini- 
tial inspections and subsequent inspections; and 

(iii) in the case of any facility related to 
Schedule 3 chemical agents or unscheduled dis- 
crete organic chemicals, the facility was selected 
randomly by the Technical Secretariat using ap- 
propriate mechanisms, such as specifically de- 
signed computer software, on the basis of two 
weighting factors: (1) equitable geographical 
distribution of inspections; and (11) the informa- 
tion on the declared sites available to the Tech- 
nical Secretariat, related to the relevant chem- 
ical, the characteristics of the plant site, and 
the nature of activities carried out there; 

(G) the earliest commencement and latest clos- 
ing dates and times of the inspection; and 

(H) the duration of inspection will not exceed 
time limits specified in the Convention unless 
agreed by the owner, operator, or agent in 
charge of the plant. 
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(3) CONTENT OF WARRANTS.—A warrant issued 
under paragraph (2) shall specify the same mat- 
ters required of an affidavit under that para- 
graph. In addition to the requirements for a 
warrant issued under this paragraph, each war- 
rant shall contain, if known, the identities of 
the representatives of the Technical Secretariat 
conducting the inspection and the observers of 
the inspection and, if applicable, the identities 
of the representatives of agencies or departments 
of the United States accompanying those rep- 
resentatives. 

(4) CHALLENGE INSPECTIONS.— 

(A) CRIMINAL SEARCH WARRANT.—For any 
challenge inspection conducted on the territory 
of the United States pursuant to Article IX of 
the Chemical Weapons Convention, where con- 
sent has been withheld, the United States Gov- 
ernment shall first obtain from a judge of the 
United States a criminal search warrant based 
upon probable cause, supported by oath or affir- 
mation, and describing with particularity the 
place to be searched and the person or things to 
be seized. 

(B) INFORMATION PROVIDED.—The United 
States Government shall provide to the judge of 
the United States— 

(i) all appropriate information supplied by the 
Technical Secretariat to the United States Na- 
tional Authority regarding the basis for the se- 
lection of the plant site, plant, or other facility 
or location for the type of inspection sought; 

(ii) any other appropriate information relating 
to the reasonableness of the selection of the 
plant, plant site, or other facility or location for 
the inspection; 

(iii) information concerning— 

(1) the duration and scope of the inspection; 

I areas to be inspected; 

(III) records and data to be reviewed; and 

(IV) samples to be taken; 

(iv) appropriate evidence or reasons provided 
by the requesting state party for the inspection; 

(v) any other evidence showing probable cause 
to believe that a violation of this Act has oc- 
curred or is occurring; and 

(vi) the identities of the representatives of the 
Technical Secretariat on the inspection team 
and the Federal Government employees accom- 
panying the inspection team. 

(C) CONTENT OF WARRANT.—The warrant shall 


specify— 

(i) the type of inspection authorized; 

(ii) the purpose of the inspection; 

(iii) the type of plant site, plant, or other fa- 
cility or location to be i 

(iv) the areas of the plant site, plant, or other 
facility or location to be inspected; 

(v) the items, documents, data, equipment, 
and computers that may be Avon qu or seized; 

(vi) samples that may be taken 

(vii) the earliest commencement and latest 
concluding dates and times of the inspection; 
and 

(viii) the identities of the representatives of 
the Technical Secretariat on the inspection 
teams and the Federal Government employees 
accompanying the inspection team. 

SEC. 306. PROHIBITED ACTS RELATING TO IN- 
SPECTIONS. 

It shall be unlawful for any person willfully 
to fail or refuse to permit entry or inspection, or 
to disrupt, delay, or otherwise impede an inspec- 
tion, authorized by this Act. 

SEC, 307. NATIONAL SECURITY EXCEPTION. 

Consistent with the objective of eliminating 
chemical weapons, the President may deny a re- 
quest to inspect any facility in the United States 
in cases where the President determines that the 
inspection may pose a threat to the national se- 
curity interests of the United States. 

SEC. 308. PROTECTION OF CONSTITUTIONAL 
RIGHTS OF CONTRACTORS. 

(a) The Office of Federal Procurement Policy 
Act (41 U.S.C. 403 et seq.) is amended by adding 
at the end the following: 
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“SEC. 39. PROTECTION OF CONSTITUTIONAL 
RIGHTS OF CONTRACTORS, 

"(a) PROHIBITION.—A contractor may not be 
required, as a condition for entering into a con- 
tract with the Federal Government, to waive 
any right under the Constitution for any pur- 
pose related to Chemical Weapons Convention 
Implementation Act of 1997 or the Chemical 
Weapons Convention (as defined in section 3 of 
such Act.) 

"(b) CONSTRUCTION.—Nothing in subsection 
(a) shall be construed to prohibit an executive 
agency from including in a contract a clause 
that requires the contractor to permit inspec- 
tions for the purpose of ensuring that the con- 
tractor is performing the contract in accordance 
with the provisions of the contract. 

(b) The table of contents in section 1(b) of 
such Act is amended by adding at the end the 
following: 

“Sec. 39. Protection of constitutional rights of 
contractors.''. 
SEC. 309. ANNUAL REPORT ON INSPECTIONS. 

(a) IN GENERAL.—Not later than one year 
after the date of enactment of this Act, and an- 
nually thereafter, the President shall submit a 
report in classified and unclassified form to the 
appropriate congressional committees on inspec- 
tions made under the Convention during the 
preceding year. 

(b) CONTENT OF REPORTS.—Each report shall 
contain the following information for the report- 
ing period: 

(1) The name of each company or entity sub- 
ject to the jurisdiction of the United States re- 
porting data pursuant to title IV of this Act. 

(2) The number of inspections under the Con- 
vention conducted on the territory of the United 
States. 

(3) The number and identity of inspectors con- 
ducting any inspection described in paragraph 
(2) and the number of inspectors barred from in- 
spection by the United States. 

(4) The cost to the United States for each in- 
spection described in paragraph (2). 

(5) The total costs borne by United States 
business firms in the course of inspections de- 
scribed in paragraph (2). 

(6) A description of the circumstances sur- 
rounding inspections described in paragraph (2), 
including instances of possible industrial espio- 
nage and misconduct of inspectors. 

(7) The identity of parties claiming loss of 
trade secrets, the circumstances surrounding 
those losses, and the efforts taken by the United 
States Government to redress those losses. 

(8) A description of instances where inspec- 
tions under the Convention outside the United 
States have been disrupted or delayed. 

(c) DEFINITION.—The term “appropriate con- 
gressional committees’’ means the Committee on 
the Judiciary, the Committee on Foreign Rela- 
tions, and the Select Committee on Intelligence 
of the Senate and the Committee on the Judici- 
ary, the Committee on International Relations, 
and the Permanent Select Committee on Intel- 
ligence of the House of Representatives. 

SEC. 310. UNITED STATES ASSISTANCE IN IN- 
SPECTIONS AT PRIVATE FACILITIES. 

(a) ASSISTANCE IN PREPARATION FOR INSPEC- 
TIONS.—At the request of an owner of a facility 
not owned or operated by the United States 
Government, or contracted for use by or for the 
United States Government, the Secretary of De- 
fense may assist the facility to prepare the facil- 
ity for possible inspections pursuant to the Con- 
vention. 

(b) REIMBURSEMENT REQUIREMENT.— 

(1) IN GENERAL.—Except as provided in para- 
graph (2), the owner of a facility provided as- 
sistance under subsection (a) shall reimburse the 
Secretary for the costs incurred by the Secretary 
in providing the assistance. 

(2) EXCEPTION.—In the case of assistance pro- 
vided under subsection (a) to a facility owned 
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by a person described in subsection (c), the 
United States National Authority shall reim- 
burse the Secretary for the costs incurred by the 
Secretary in providing the assistance. 

(c) OWNERS COVERED BY UNITED STATES NA- 
TIONAL AUTHORITY REIMBURSEMENTS.—Sub- 
section (b)(2) applies in the case of assistance 
provided to the following: 

(1) SMALL BUSINESS CONCERNS.—A small busi- 
ness concern as defined in section 3 of the Small 
Business Act. 

(2) DOMESTIC PRODUCERS OF SCHEDULE 3 OR 
UNSCHEDULED DISCRETE ORGANIC CHEMICALS.— 
Any person located in the United States that— 

(A) does not possess, produce, process, con- 
sume, import, or export any Schedule 1 or 
Schedule 2 chemical; and 

(B) in the calendar year preceding the year in 
which the assistance is to be provided, pro- 
duced— 

(i) more than 30 metric tons of Schedule 3 or 
unscheduled discrete organic chemicals that 
contain phosphorous, sulfur, or fluorine; or 

(ii) more than 200 metric tons of unscheduled 
discrete organic chemicals. 

TITLE IV—REPORTS 
SEC. 401. REPORTS REQUIRED BY THE UNITED 
STATES NATIONAL AUTHORITY. 

(a) REGULATIONS ON RECORDKEEPING.— 

(1) REQUIREMENTS.—The United States Na- 
tional Authority shall ensure that regulations 
are prescribed that require each person located 
in the United States who produces, processes, 
consumes, erports, or imports, or proposes to 
produce, process, consume, export, or import, a 
chemical substance that is subject to the Con- 
vention to— 

(A) maintain and permit access to records re- 
lated to that production, processing, consump- 
tion, erport, or import of such substance; and 

(B) submit to the Director of the United States 
National Authority such reports as the United 
States National Authority may reasonably re- 
quire to provide to the Organization, pursuant 
to subparagraph 1(a) of the Anner on Confiden- 
tiality of the Convention, the minimum amount 
of information and data necessary for the timely 
and efficient conduct by the Organization of its 
responsibilities under the Convention. 

(2) RULEMAKING.—The Director of the United 
States National Authority shall ensure that reg- 
ulations pursuant to this section are prescribed 
erpeditiously. 

(b) COORDINATION.— 

(1) AVOIDANCE OF DUPLICATION.—To the er- 
tent feasible, the United States Government 
shall not require the submission of any report 
that is unnecessary or duplicative of any report 
required by or under any other law. The head of 
each Federal agency shall coordinate the ac- 
tions of that agency with the heads of the other 
Federal agencies in order to avoid the imposi- 
tion of duplicative reporting requirements under 
this Act or any other law. 

(2) DEFINITION.—As used in paragraph (1), 
the term “Federal agency" has the meaning 
given the term ''agency"' in section 551(1) of title 
5, United States Code. 

SEC. 402. PROHIBITION RELATING TO LOW CON- 
CENTRATIONS OF SCHEDULE 2 AND 
3 CHEMICALS. 

(a) PROHIBITION.—Notwithstanding any other 
provision of this Act, no person located in the 
United States shall be required to report on, or 
to submit to, any routine inspection conducted 
for the purpose of verifying the production, pos- 
session, consumption, erportation, importation, 
or proposed production, possession, consump- 
tion, exportation, or importation of any sub- 
stance that contains less than— 

(1) 10 percent concentration of a Schedule 2 
chemical; or 

(2) 80 percent concentration of a Schedule 3 
chemical. 
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(b) STANDARD FOR MEASUREMENT OF CON- 
CENTRATION.—The percent concentration of a 
chemical in a substance shall be measured on 
the basis of volume or total weight, which meas- 
urement yields the lesser percent. 

SEC. 403. PROHIBITION RELATING TO UNSCHED- 
ULED DISCRETE ORGANIC CHEMI- 
CALS AND COINCIDENTAL BYPROD- 
UCTS IN WASTE STREAMS. 

(a) PROHIBITION.—Notwithstanding any other 
provision of this Act, no person located in the 
United States shall be required to report on, or 
to submit to, any routine inspection conducted 
for the purpose of verifying the production, pos- 
session, consumption, exportation, importation, 
or proposed production, possession, consump- 
tion, erportation, or importation of any sub- 
stance that is— 

(1) an unscheduled discrete organic chemical; 
and 

(2) a coincidental byproduct of a manufac- 
turing or production process that is not isolated 
or captured for use or sale during the process 
and is routed to, or escapes, from the waste 
stream of a stack, incinerator, or wastewater 
treatment system or any other waste stream. 
SEC. 404. CONFIDENTIALITY OF INFORMATION. 

(a) FREEDOM OF INFORMATION ACT EXEMP- 
TION FOR CERTAIN CONVENTION INFORMATION.— 
Except as provided in subsection (b) or (c), any 
confidential business information, as defined in 
section 103(g), reported to, or otherwise acquired 
by, the United States Government under this 
Act or under the Convention shall not be dis- 
closed under section 552(a) of title 5, United 
States Code. 

(b) EXCEPTIONS.— 

(1) INFORMATION FOR THE TECHNICAL SECRE- 
TARIAT.—Information shall be disclosed or oth- 
erwise provided to the Technical Secretariat or 
other states parties to the Chemical Weapons 
Convention in accordance with the Convention, 
in particular, the provisions of the Annez on the 
Protection of Confidential Information. 

(2) INFORMATION FOR CONGRESS.—Information 
shall be made available to any committee or sub- 
committee of Congress with appropriate jurisdic- 
tion upon the written request of the chairman or 
ranking minority member of such committee or 
subcommittee, except that no such committee or 
subcommittee, and no member and no staff mem- 
ber of such committee or subcommittee, shall dis- 
close such information or material except as oth- 
erwise required or authorized by law. 

(3) INFORMATION FOR ENFORCEMENT  AC- 
TIONS.—Information shall be disclosed to other 
Federal agencies for enforcement of this Act or 
any other law, and shall be disclosed or other- 
wise provided when relevant in any proceeding 
under this Act or any other law, except that dis- 
closure or provision in such a proceeding shall 
be made in such manner as to preserve confiden- 
tiality to the extent practicable without impair- 
ing the proceeding. 

(c) INFORMATION DISCLOSED IN THE NATIONAL 
INTEREST.— 

(1) AUTHORITY.—The United States Govern- 
ment shall disclose any information reported to, 
or otherwise required by the United States Gov- 
ernment under this Act or the Convention, in- 
cluding categories of such information, that it 
determines is in the national interest to disclose 
and may specify the form in which such infor- 
mation is to be disclosed. 

(2) NOTICE OF DISCLOSURE.— 

(A) REQUIREMENT.—If any Department or 
agency of the United States Government pro- 
poses pursuant to paragraph (1) to publish or 
disclose or otherwise provide information exempt 
from disclosure under subsection (a), the United 
States National Authority shall, unless contrary 
to national security or law enforcement needs, 
provide notice of intent to disclose the informa- 
tion— 
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(i) to the person that submitted such informa- 
tion; and 

(ii) in the case of information about a person 
received from another source, to the person to 
whom that information pertains. 

The information may not be disclosed until the 
erpiration of 30 days after notice under this 
paragraph has been provided. 

(B) PROCEEDINGS ON OBJECTIONS.—In the 
event that the person to which the information 
pertains objects to the disclosure, the agency 
shall promptly review the grounds for each ob- 
jection of the person and shall afford the object- 
ing person a hearing for the purpose of pre- 
senting the objections to the disclosure. Not 
later than 10 days before the scheduled or re- 
scheduled date for the disclosure, the United 
States National Authority shall notify such per- 
son regarding whether such disclosure will 
occur notwithstanding the objections. 

(d) CRIMINAL PENALTY FOR WRONGFUL DIS- 
CLOSURE.—Any officer or employee of the 
United States, and any former officer or em- 
ployee of the United States, who by reason of 
such employment or official position has ob- 
tained possession of, or has access to, informa- 
tion the disclosure or other provision of which is 
prohibited by subsection (a), and who, knowing 
that disclosure or provision of such information 
is prohibited by such subsection, willfully dis- 
closes or otherwise provides the information in 
any manner to any person (including any per- 
son located outside the territory of the United 
States) not authorized to receive it, shall be 
fined under title 18, United States Code, or im- 
prisoned for not more than five years, or both. 

(e) CRIMINAL FORFEITURE.—The property of 
any person who violates subsection (d) shall be 
subject to forfeiture to the United States in the 
same manner and to the same extent as is pro- 
vided in section 229C of title 18, United States 
Code, as added by this Act. 

(f) INTERNATIONAL INSPECTORS.—The provi- 
sions of this section shall also apply to employ- 
ees of the Technical Secretariat. 

SEC. 405. RECORDKEEPING VIOLATIONS. 

It shall be unlawful for any person willfully 
to fail or refuse— 

(1) to establish or maintain any record re- 
quired by this Act or any regulation prescribed 
under this Act; 

(2) to submit any report, notice, or other infor- 
mation to the United States Government in ac- 
cordance with this Act or any regulation pre- 
scribed under this Act; or 

(3) to permit access to or copying of any 
record that is erempt from disclosure under this 
Act or any regulation prescribed under this Act. 

TITLE V—ENFORCEMENT 
SEC. 501. PENALTIES. 

(a) CIVIL.— 

(1) PENALTY AMOUNTS.— 

(A) PROHIBITED ACTS RELATING TO INSPEC- 
TIONS.—Any person that is determined, in ac- 
cordance with paragraph (2), to have violated 
section 306 of this Act shall be required by order 
to pay a civil penalty in an amount not to er- 
ceed $25,000 for each such violation. For pur- 
poses of this paragraph, each day such a viola- 
tion of section 306 continues shall constitute a 
separate violation of that section. 

(B) RECORDKEEPING VIOLATIONS.—Any person 
that is determined, in accordance with para- 
graph (2), to have violated section 405 of this 
Act shall be required by order to pay a civil pen- 
alty in an amount not to exceed $5,000 for each 
such violation. 

(2) HEARING.— 

(A) IN GENERAL.—Before imposing an order 
described in paragraph (1) against a person 
under this subsection for a violation of section 
306 or 405, the Secretary of State shall provide 
the person or entity with notice and, upon re- 
quest made within 15 days of the date of the no- 
tice, a hearing respecting the violation. 


26881 


(B) CONDUCT OF HEARING.—Any hearing so re- 
quested shall be conducted before an adminis- 
trative law judge. The hearing shall be con- 
ducted in accordance with the requirements of 
section 554 of title 5, United States Code. If no 
hearing is so requested, the Secretary of State's 
imposition of the order shall constitute a final 
and unappealable order. 

(C) ISSUANCE OF ORDERS.—If the administra- 
tive law judge determines, upon the preponder- 
ance of the evidence received, that a person or 
entity named in the complaint has violated sec- 
tion 306 or 405, the administrative law judge 
shall state his findings of fact and issue and 
cause to be served on such person or entity an 
order described in paragraph (1). 

(D) FACTORS FOR DETERMINATION OF PENALTY 
AMOUNTS.—In determining the amount of any 
civil penalty, the administrative law judge shall 
take into account the nature, circumstances, ex- 
tent, and. gravity of the violation or violations 
and, with respect to the violator, the ability to 
pay, effect on ability to continue to do business, 
any history of prior such violations, the degree 
of culpability, the existence of an internal com- 
pliance program, and such other matters as jus- 
tice may require. 

(3) ADMINISTRATIVE APPELLATE REVIEW.—The 
decision and order of an administrative law 
judge shall become the final agency decision 
and order of the head of the United States Na- 
tional Authority unless, within 30 days, the 
head of the United States National Authority 
modifies or vacates the decision and order, with 
or without conditions, in which case the deci- 
sion and order of the head of the United States 
National Authority shall become a final order 
under this subsection. 

(4) OFFSETS.—The amount of the civil penalty 
under a final order of the United States Na- 
tional Authority may be deducted from any 
sums owed by the United States to the person. 

(5) JUDICIAL REVIEW.—A person adversely af- 
fected by a final order respecting an assessment 
may, within 30 days after the date the final 
order is issued, file a petition in the Court of 
Appeals for the District of Columbia Circuit or 
for any other circuit in which the person resides 
or transacts business. 

(6) ENFORCEMENT OF ORDERS.—If a person 
fails to comply with a final order issued under 
this subsection against the person or entity— 

(A) after the order making the assessment has 
become a final order and if such person does not 
file a petition for judicial review of the order in 
accordance with paragraph (5), or 

(B) after a court in an action brought under 
paragraph (5) has entered a final judgment in 
favor of the United States National Authority, 
the Secretary of State shall file a suit to seek 
compliance with the order in any appropriate 
district court of the United States, plus interest 
at currently prevailing rates calculated from the 
date of expiration of the 30-day period referred 
to in paragraph (5) or the date of such final 
judgment, as the case may be. In any such suit, 
the validity and appropriateness of the final 
order shall not be subject to review. 

(b) CRIMINAL.—Any person who knowingly 
violates any provision of section 306 or 405 of 
this Act, shall, in addition to or in lieu of any 
civil penalty which may be imposed under sub- 
section (a) for such violation, be fined under 
title 18, United States Code, imprisoned for not 
more than one year, or both. 

SEC. 502. SPECIFIC ENFORCEMENT. 

(a) JURISDICTION.—The district courts of the 
United States shall have jurisdiction over civil 
actions to— 

(1) restrain any violation of section 306 or 405 
of this Act; and 

(2) compel the taking of any action required 
by or under this Act or the Convention. 

(b) CIVIL ACTIONS.— 
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(1) IN GENERAL.—A civil action described in 
subsection (a) may be brought 

(A) in the case of a civil action described in 
subsection (a)(1), in the United States district 
court for the judicial district in which any act, 
omission, or transaction constituting a violation 
of section 306 or 405 occurred or in which the de- 
fendant is found or transacts business; or 

(B) in the case of a civil action described in 
subsection (a)(2), in the United States district 
court for the judicial district in which the de- 
fendant is found or transacts business. 

(2) SERVICE OF PROCESS.—In any such civil 
action process may be served om a defendant 
wherever the defendant may reside or may be 
found, whether the defendant resides or may be 
found within the United States or elsewhere. 
SEC. 503. EXPEDITED JUDICIAL REVIEW. 

(a) CIVIL ACTION.—Any person or entity sub- 
ject to a search under this Act may file a civil 
action challenging the constitutionality of any 
provision of this Act. Notwithstanding any 
other provision of law, during the full calendar 
year of, and the two full calendar years fol- 
lowing, the enactment of this Act, the district 
court shall accord such a case a priority in its 
disposition ahead of all other civil actions er- 
cept for actions challenging the legality and 
conditions of confinement. 

(b) EN BANC REVIEW.—Notwithstanding any 
other provision of law, during the full calendar 
year of, and the two full calendar years fol- 
lowing, the enactment of this Act, any appeal 
from a final order entered by a district court in 
an action brought under subsection (a) shall be 
heard promptly by the full Court of Appeals sit- 
ting en banc. 

TITLE VI—MISCELLANEOUS PROVISIONS 
SEC. 601. REPEAL. 

Section 808 of the Department of Defense Ap- 
propriation Authorization Act, 1978 (50 U.S.C. 
1520; relating to the use of human subjects for 
the testing of chemical or biological agents) is 
repealed. 

SEC. 602. PROHIBITION, 

(a) IN GENERAL.—Neither the Secretary of De- 
fense nor any other officer or employee of the 
United States may, directly or by contract— 

(1) conduct any test or erperiment involving 
the use of any chemical or biological agent on a 
civilian population; or 

(2) use human subjects for the testing of chem- 
ical or biological agents. 

(b) CONSTRUCTION.—Nothing in subsection (a) 
may be construed to prohibit actions carried out 
for purposes not prohibited by this Act (as de- 
fined in section 3(8)). 

(c) BIOLOGICAL AGENT DEFINED.—In this sec- 
tion, the term biological agent" means any 
micro-organism (including bacteria, viruses, 
fungi, rickettsiae or protozoa), pathogen, or in- 
fectious substance, or any naturally occurring, 
bio-engineered or synthesized component of any 
such micro-organism, pathogen, or infectious 
substance, whatever its origin or method of pro- 
duction, capable of causing— 

(1) death, disease, or other biological malfunc- 
tion in a human, an animal, a plant, or another 
living organism; 

(2) deterioration of food, water, equipment, 
supplies, or materials of any kind; or 

(3) deleterious alteration of the environment. 
SEC. 603. BANKRUPTCY ACTIONS. 

Section 362(b) of title 11, United States Code, 
is amended— 

(1) by striking paragraphs (4) and (5); and 

(2) by inserting after paragraph (3) the 
following: 

) under paragraph (1), (2), (3), or (6) of 
subsection (a) of this section, of the commence- 
ment or continuation of an action or proceeding 
by a governmental unit or any organization er- 
ercising authority under the Convention on the 
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Prohibition of the Development, Production, 
Stockpiling and Use of Chemical Weapons and 
on Their Destruction, opened for signature on 
January 13, 1993, to enforce such governmental 
unit's or organization's police and regulatory 
power, including the enforcement of a judgment 
other than a money judgment, obtained in an 
action or proceeding by the governmental unit 
to enforce such governmental unit's or organiza- 
tion's police or regulatory power: 

DIVISION  —REVENUES AND MEDICARE 
SEC. 1000. SHORT TITLE; AMENDMENT OF 1986 

CODE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This division may be cited 
as the "Tar and Trade Relief Ertension Act of 
1998"'. 

(b) AMENDMENT OF 1986 CODE.—Exzcept as oth- 
erwise expressly provided, whenever in this divi- 
sion an amendment or repeal is erpressed in 
terms of an amendment to, or repeal of, a sec- 
tion or other provision, the reference shall be 
considered to be made to a section or other pro- 
vision of the Internal Revenue Code of 1986. 

(c) TABLE OF CONTENTS.— 


DIVISION __—REVENUES AND MEDICARE 


Sec. 1000. Short title; amendment of 1986 Code; 
table of contents. 


TITLE I—EXTENSION AND MODIFICATION 
OF CERTAIN EXPIRING PROVISIONS 


Subtitle A—Tar Provisions 


1001. Research credit. 

1002. Work opportunity credit. 

1003. Welfare-to-work credit. 

1004. Contributions of stock to private 
foundations; erpanded public in- 
spection of private foundations" 
annual returns. 

1005. Subpart F eremption for active fi- 
nancing income. 

1006. Disclosure of return information on 
income contingent student loans. 

Subtitle B—Trade Provisions 


1011. Extension of duty-free treatment 
under Generalized System of Pref- 
erences. 

1012. Trade adjustment assistance. 


TITLE II—OTHER TAX PROVISIONS 
Subtitle A—Provisions Relating to Individuals 


Sec. 2001. Nonrefundable personal credits fully 
allowed against regular taz liabil- 
ity during 1998. 

Sec. 2002. 100 percent deduction for health in- 
surance costs of self-employed in- 
dividuals. 

Sec. 2003. Modification of estimated tar safe 
harbors. 


Subtitle B—Provisions Relating to Farmers 


Sec. 2011. Income averaging for farmers made 
permanent. 

2012. Production fleribility contract pay- 
ments. 

2013. 5-year net operating loss carryback 
for farming losses. 

Subtitle C—Miscellaneous Provisions 


2021. Increase in volume cap on private ac- 
tivity bonds. 

. 2022. Depreciation study. 

. 2023. Exemption for students employed by 
State schools, colleges, or univer- 
sities. 

TITLE III—REVENUE OFFSETS 

3001. Treatment of certain deductible liqui- 
dating distributions of regulated 
investment companies and real es- 
tate investment trusts. 

. 3002. Inclusion of rotavirus gastroenteritis 
as a tarable vaccine. 

3003. Clarification and erpansion of math- 
ematical error assessment proce- 
dures. 


Sec. 
Sec. 
Sec. 
Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 
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Sec. 3004. Clarification of definition of specified 

liability loss. 
TITLE IV—TECHNICAL CORRECTIONS 

Sec. 4001. Definitions; coordination with other 
subtitles. 

Sec. 4002. Amendments related to Internal Rev- 
enue Service Restructuring and 
Reform Act of 1998. 

Sec. 4003. Amendments related to Tarpayer Re- 
lief Act of 1997. 

Sec. 4004. Amendments related to Tar Reform 
Act of 1984. 

Sec. 4005. Amendments related to Uruguay 
Round Agreements Act. 

Sec. 4006. Other amendments. 

TITLE V—MEDICARE-RELATED 
PROVISIONS 
Subtitle A—Home Health 

Sec. 5101. Increase in per beneficiary limits and 
per visit payment limits for pay- 
ment for home health services. 

Subtitle B—Other Medicare-Related Provisions 

Sec. 5201. Authorization of additional ercep- 
tions to imposition of penalties for 
providing inducements to bene- 
ficiaries. 

Sec. 5202. Erpansion of membership of MedPAC 
to 17. 

Subtitle C—Revenue Offsets 

Sec. 5301. Tar treatment of cash option for 
qualified prizes. 

TITLE I—EXTENSION AND MODIFICATION 
OF CERTAIN EXPIRING PROVISIONS 
Subtitle A—Tax Provisions 

SEC. 1001. RESEARCH CREDIT. 

(a) TEMPORARY EXTENSION.—Paragraph (1) of 
section 41(h) (relating to termination) is amend- 
ed— 

(1) by striking June 30, 1998" and inserting 
June 30, 1999"; 

(2) by striking ''24-month"' and inserting ''36- 
month"; and 

(3) by striking ''24 months" and inserting ''36 
months“. 

(b) TECHNICAL AMENDMENT.—Subparagraph 
(D) of section 45C(b)(1) is amended by striking 
“June 30, 1998" and inserting “June 30, 1999". 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to amounts paid or 
incurred after June 30, 1998. 

SEC. 1002. WORK OPPORTUNITY CREDIT. 

(a) TEMPORARY EXTENSION.—Subparagraph 
(B) of section 51(c)(4) (relating to termination) is 
amended by striking June 30, 1998" and insert- 
ing ''June 30, 1999”. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to individuals who 
begin work for the employer after June 30, 1998. 
SEC. 1003. WELFARE-TO-WORK CREDIT. 

Subsection (f) of section 51A (relating to termi- 
nation) is amended by striking “April 30, 1999" 
and inserting June 30, 1999''. 

SEC. 1004. CONTRIBUTIONS OF STOCK TO PRI- 


(a) SPECIAL RULE FOR CONTRIBUTIONS OF 
STOCK MADE PERMANENT.— 

(1) IN GENERAL.—Paragraph (5) of section 
170(e) is amended by striking subparagraph (D) 
(relating to termination). 

(2) EFFECTIVE DATE.—The amendment made 
by paragraph (1) shall apply to contributions 
made after June 30, 1998. 

(b) EXPANDED PUBLIC INSPECTION OF PRIVATE 
FOUNDATIONS' ANNUAL RETURNS, ETC.— 

(1) IN GENERAL.—Section 6104 (relating to pub- 
licity of information required from certain er- 
empt organizations and certain trusts) is amend- 
ed by striking subsections (d) and (e) and insert- 
ing after subsection (c) the following new sub- 
section: 
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"(d) PUBLIC INSPECTION OF CERTAIN ANNUAL 
RETURNS AND APPLICATIONS FOR EXEMPTION.— 

Y IN GENERAL.—In the case of an organiza- 
tion described in subsection (c) or (d) of section 
501 and exempt from tazation under section 
501(a)— 

“(A) a copy of— 

"(i) the annual return filed under section 6033 
(relating to returns by exempt organizations) by 
such organization, and 

ii) if the organization filed an application 
for recognition of exemption under section 501, 
the erempt status application materials of such 
organization, 
shall be made available by such organization for 
inspection during regular business hours by any 
individual at the principal office of such organi- 
zation and, if such organization regularly main- 
tains 1 or more regional or district offices having 
3 or more employees, at each such regional or 
district office, and 

"(B) upon request of an individual made at 

such principal office or such a regional or dis- 
trict office, a copy of such annual return and 
exempt status application materials shall be pro- 
vided to such individual without charge other 
than a reasonable fee for any reproduction and 
mailing costs. 
The request described in subparagraph (B) must 
be made in person or in writing. If such request 
is made in person, such copy shall be provided 
immediately and, if made in writing, shall be 
provided within 30 days. 

ö) 3-YEAR LIMITATION ON INSPECTION OF RE- 
TURNS.—Paragraph (1) shall apply to an annual 
return filed under section 6033 only during the 
3-year period beginning on the last day pre- 
scribed for filing such return (determined with 
regard to any extension of time for filing). 

"(3) EXCEPTIONS FROM DISCLOSURE REQUIRE- 
MENT.— 

"(A) NONDISCLOSURE OF CONTRIBUTORS, 
ETC.—In the case of an organization which is 
not a private foundation (within the meaning of 
section 509(a)), paragraph (1) shall not require 
the disclosure of the name or address of any 
contributor to the organization. In the case of 
an organization described in section 501(d), 
paragraph (1) shall not require the disclosure of 
the copies referred to in section 6031(b) with re- 
spect to such organization. 

"(B) NONDISCLOSURE OF CERTAIN OTHER IN- 
FORMATION.—Paragraph (1) shall not require 
the disclosure of any information if the Sec- 
retary withheld such information from public 
inspection under subsection (a)(1)(D). 

„ LIMITATION ON PROVIDING COPIES.—Para- 
graph (1)(B) shall not apply to any request if, in 
accordance with regulations promulgated by the 
Secretary, the organization has made the re- 
quested documents widely available, or the Sec- 
retary determines, upon application by an orga- 
nization, that such request is part of a harass- 
ment campaign and that compliance with such 
request is not in the public interest. 

"(5) EXEMPT STATUS APPLICATION MATE- 
RIALS.—For purposes of paragraph (1), the term 
‘exempt status application materials’ means the 
application for recognition of eremption under 
section 501 and any papers submitted in support 
of such application and any letter or other doc- 
ument issued by the Internal Revenue Service 
with respect to such application.“. 

(2) CONFORMING AMENDMENTS.— 

(A) Subsection (c) of section 6033 is amended 
by adding and at the end of paragraph (1), 
by striking paragraph (2), and by redesignating 
paragraph (3) as paragraph (2). 

(B) Subparagraph (C) of section 6652(c)(1) is 
amended by striking "subsection (d) or (e)(1) of 
section 6104 (relating to public inspection of an- 
nual returns)" and inserting section 6104(d) 
with respect to any annual return“. 

(C) Subparagraph (D) of section 6652(c)(1) is 
amended by striking section 6104(e)(2) (relating 
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to public inspection of applications for eremp- 
tion)" and inserting section 6104(d) with re- 
spect to any exempt status application materials 
(as defined in such section)". 

(D) Section 6685 is amended by striking or 
(e). 

(E) Section 7207 is amended by striking or 
(e)“. 

(3) EFFECTIVE DATE.— 

(A) IN GENERAL.—Ezcept as provided in sub- 
paragraph (B), the amendments made by this 
subsection shall apply to requests made after the 
later of December 31, 1998, or the 60th day after 
the Secretary of the Treasury first issues the 
regulations referred to in section 6104(d)(4) of 
the Internal Revenue Code of 1986, as amended 
by this section. 

(B) PUBLICATION OF ANNUAL RETURNS.—Sec- 
tion 6104(d) of such Code, as in effect before the 
amendments made by this subsection, shall not 
apply to any return the due date for which is 
after the date such amendments take effect 
under subparagraph (A). 

SEC. 1005. SUBPART F EXEMPTION FOR ACTIVE 
FINANCING INCOME. 

(a) INCOME DERIVED FROM BANKING, FINANC- 
ING, OR SIMILAR BUSINESSES.—Section 954(h) 
(relating to income derived in the active conduct 
of banking, financing, or similar businesses) is 
amended to read as follows: 

"(h) SPECIAL RULE FOR INCOME DERIVED IN 
THE ACTIVE CONDUCT OF BANKING, FINANCING, 
OR SIMILAR BUSINESSES.— 

Y IN GENERAL.—For purposes of subsection 
(c)(1), foreign personal holding company income 
shall not include qualified banking or financing 
income of an eligible controlled foreign corpora- 
tion. 

'(2) ELIGIBLE CONTROLLED FOREIGN CORPORA- 
TION.—For purposes of this subsection— 

"(A) IN GENERAL.—The term ‘eligible con- 
trolled foreign corporation' means a controlled 
foreign corporation which— 

"(i) is predominantly engaged in the active 
conduct of a banking, financing, or similar busi- 
ness, and 

ii) conducts substantial activity with respect 
to such business. 

) PREDOMINANTLY ENGAGED.—A controlled 
foreign corporation shall be treated as predomi- 
nantly engaged in the active conduct of a bank- 
ing, financing, or similar business if— 

“(i) more than 70 percent of the gross income 
of the controlled foreign corporation is derived 
directly from the active and regular conduct of 
à lending or finance business from transactions 
with customers which are not related persons, 

ii) it is engaged in the active conduct of a 
banking business and is an institution licensed 
to do business as a bank in the United States (or 
is any other corporation not so licensed which is 
specified by the Secretary in regulations), or 

iii) it is engaged in the active conduct of a 
securities business and is registered as a securi- 
ties broker or dealer under section 15(a) of the 
Securities Exchange Act of 1934 or is registered 
as a Government securities broker or dealer 
under section 15C(a) of such Act (or is any other 
corporation not so registered which is specified 
by the Secretary in regulations). 

"(3) QUALIFIED BANKING OR FINANCING IN- 
COME.—For purposes of this subsection— 

"(A) IN GENERAL.—The term ‘qualified bank- 
ing or financing income’ means income of an eli- 
gible controlled foreign corporation which— 

i) is derived in the active conduct of a bank- 
ing, financing, or similar business by— 

such eligible controlled foreign corpora- 
tion, or 

"(II) a qualified business unit of such eligible 
controlled foreign corporation, 

"(ii is derived from one or more trans- 
actions— 

“(I) with customers located in a country other 
than the United States, and 
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“(ID substantially all of the activities in con- 
nection with which are conducted directly by 
the corporation or unit in its home country, and 

iii) is treated as earned by such corporation 
or unit in its home country for purposes of such 
country's tar laws. 

"(B) LIMITATION ON NONBANKING AND NON- 
SECURITIES BUSINESSES.—No income of an eligi- 
ble controlled foreign corporation not described 
in clause (íi) or (iii) of paragraph (2)(B) (or of 
a qualified business unit of such corporation) 
Shall be treated as qualified banking or financ- 
ing income unless more than 30 percent of such 
corporation's or unit's gross income is derived 
directly from the active and regular conduct of 
a lending or finance business from transactions 
with customers which are not related persons 
and which are located within such corporation's 
or unit's home country. 

"(C) SUBSTANTIAL ACTIVITY REQUIREMENT FOR 
CROSS BORDER INCOME.—The term ‘qualified 
banking or financing income' shall not include 
income derived from 1 or more transactions with 
customers located in a country other than the 
home country of the eligible controlled foreign 
corporation or a qualified business unit of such 
corporation unless such corporation or unit con- 
ducts substantial activity with respect to a 
banking, financing, or similar business im its 
home country. 

"(D) DETERMINATIONS MADE SEPARATELY.— 
For purposes of this paragraph, the qualified 
banking or financing income of an eligible con- 
trolled foreign corporation and each qualified 
business unit of such corporation shall be deter- 
mined separately for such corporation and each 
such unit by taking into account— 

i) in the case of the eligible controlled for- 
eign corporation, only items of income, deduc- 
tion, gain, or loss and activities of such corpora- 
tion not properly allocable or attributable to 
any qualified business unit of such corporation, 
and 


ii) in the case of a qualified business unit, 
only items of income, deduction, gain, or loss 
and activities properly allocable or attributable 
to such unit. 

"(4) LENDING OR FINANCE BUSINESS.—For pur- 
poses of this subsection, the term 'lending or fi- 
nance business' means the business of— 

“(A) making loans, 

"(B) purchasing or discounting accounts re- 
ceivable, notes, or installment obligations, 

"(C) engaging in leasing (including entering 
into leases and purchasing, servicing, and dis- 
posing of leases and leased assets), 

"(D) issuing letters of credit or providing 
guarantees, 

"(E) providing charge and credit card serv- 
ices, or 

"(F) rendering services or making facilities 
available in connection with activities described 
in subparagraphs (A) through (E) carried on 
by— 

"(i) the corporation (or qualified business 
unit) rendering services or making facilities 
available, or 

"(ii another corporation (or qualified busi- 
ness unit of a corporation) which is a member of 
the same affiliated group (as defined in section 
1504, but determined without regard to section 
1504(b)(3)). 

“(5) OTHER DEFINITIONS.—For purposes of this 
subsection— 

“(A) CUSTOMER.—The term ‘customer’ means, 
with respect to any controlled foreign corpora- 
tion or qualified business unit, any person 
which has a customer relationship with such 
corporation or unit and which is acting in its 
capacity as such. 

"(B) HOME COUNTRY.—Except as provided in 
regulations— 

*(i) CONTROLLED FOREIGN CORPORATION.—The 
term ‘home country’ means, with respect to any 
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controlled foreign corporation, the country 
under the laws of which the corporation was 
created or organized. 

"(ii QUALIFIED BUSINESS UNIT.—The term 
‘home country’ means, with respect to any 
qualified business unit, the country in which 
such unit maintains its principal office. 

"(C) LOCATED.—The determination of where a 
customer is located shall be made under rules 
prescribed by the Secretary. 

"(D) QUALIFIED BUSINESS UNIT.—The term 
'qualified business unit' has the meaning given 
such term by section 989(a). 

"(E) RELATED PERSON.—The term 'related per- 
son' has the meaning given such term by sub- 
section (d)(3). 

"(6) COORDINATION WITH EXCEPTION FOR 
DEALERS.—Paragraph (1) shall not apply to in- 
come described in subsection (c)(2)(C)(ii) of a 
dealer in securities (within the meaning of sec- 
tion 475) which is an eligible controlled foreign 
corporation described in paragraph (2)( B)(iii). 

"(7) ANTI-ABUSE RULES.—For purposes of ap- 
plying this subsection and subsection 
(c)(2)(C)ii)— 

A there shall be disregarded any item of in- 
come, gain, loss, or deduction with respect to 
any transaction or series of transactions one of 
the principal purposes of which is qualifying in- 
come or gain for the erclusion under this sec- 
tion, including any transaction or series of 
transactions a principal purpose of which is the 
acceleration or deferral of any item in order to 
claim the benefits of such exclusion through the 
application of this subsection, 

) there shall be disregarded any item of in- 
come, gain, loss, or deduction of an entity which 
is not engaged in regular and continuous trans- 
actions with customers which are not related 


persons, 

“(C) there shall be disregarded any item of in- 
come, gain, loss, or deduction with respect to 
any transaction or series of transactions uti- 
lizing, or doing business with— 

"(i) one or more entities in order to satisfy 
any home country requirement under this sub- 
section, or 

ii) a special purpose entity or arrangement, 
including a securitization, financing, or similar 
entity or arrangement, 
if one of the principal purposes of such trans- 
action or series of transactions is qualifying in- 
come or gain for the exclusion under this sub- 
section, and 

"(D) a related person, an officer, a. director, 
or an employee with respect to any controlled 
foreign corporation (or qualified business unit) 
which would otherwise be treated as a customer 
of such corporation or unit with respect to any 
transaction shall not be so treated if a principal 
purpose of such transaction is to satisfy any re- 
quirement of this subsection. 

"(8) REGULATIONS.—The Secretary shall pre- 
scribe such regulations as may be necessary or 
appropriate to carry out the purposes of this 
subsection, subsection (c)(1)(B)(i), subsection 
(c)(2)(C) (i), and the last sentence of subsection 
(e)(2). 

"(9) APPLICATION.—This subsection, sub- 
section (c)(2)(C)(ii), and the last sentence of 
subsection (e)(2) shall apply only to the first 
taxable year of a foreign corporation beginning 
after December 31, 1998, and before January 1, 
2000, and to tarable years of United States 
shareholders with or within which such tarable 
year of such foreign corporation ends. 

(b) INCOME DERIVED FROM INSURANCE BUSI- 
NESS.— l 

(1) INCOME ATTRIBUTABLE TO ISSUANCE OR RE- 
INSURANCE.— 

(A) IN GENERAL.—Section 953(a) (defining in- 
surance income) is amended to read as follows: 

"(a) INSURANCE INCOME.— 

"(1) IN GENERAL.—For purposes of section 
952(a)(1), the term 'insurance income' means 
any income which— 
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"(A) is attributable to the issuing (or rein- 
suring) of an insurance or annuity contract, 
and 

"(B) would (subject to the modifications pro- 
vided by subsection (b)) be tared under sub- 
chapter L of this chapter if such income were 
the income of a domestic insurance company. 

() EXCEPTION.—Such term shall not include 
any exempt insurance income (as defined in sub- 
section (e)). 

(B) EXEMPT INSURANCE INCOME.—Section 953 
(relating to insurance income) is amended by 
adding at the end the following new subsection: 

"(e) EXEMPT INSURANCE INCOME.—For pur- 
poses of this section— 

“(1) EXEMPT INSURANCE INCOME DEFINED.— 

"(A) IN GENERAL.—The term ‘exempt insur- 
ance income' means income derived by a quali- 
fying insurance company which— 

"(i) is attributable to the issuing (or rein- 
suring) of an exempt contract by such company 
or a qualifying insurance company branch of 
such company, and 

ii) is treated as earned by such company or 
branch in its home country for purposes of such 
country's tar laws. 

"(B) EXCEPTION FOR CERTAIN ARRANGE- 
MENTS.—Such term shall not include income at- 
tributable to the issuing (or reinsuring) of an ex- 
empt contract as the result of any arrangement 
whereby another corporation receives a substan- 
tially equal amount of premiums or other con- 
sideration in respect of issuing (or reinsuring) a 
contract which is not an erempt contract. 

"(C) DETERMINATIONS MADE SEPARATELY.— 
For purposes of this subsection and section 
954(i), the exempt insurance income and exempt 
contracts of a qualifying insurance company or 
any qualifying insurance company branch of 
such company shall be determined separately 
for such company and each such branch by tak- 
ing into account— 

"(i) in the case of the qualifying insurance 
company, only items of income, deduction, gain, 
or loss, and activities of such company not prop- 
erly allocable or attributable to any qualifying 
insurance company branch of such company, 


and 

"(ii) in the case of a qualifying insurance 
company branch, only items of income, deduc- 
tion, gain, or loss and activities properly allo- 
cable or attributable to such branch. 

*(2) EXEMPT CONTRACT.— 

(A) IN GENERAL.—The term ‘exempt contract’ 
means an insurance or annuity contract issued 
or reinsured by a qualifying insurance company 
or qualifying insurance company branch in con- 
nection with property in, liability arising out of 
activity in, or the lives or health of residents of, 
a country other than the United States. 

"(B) MINIMUM HOME COUNTRY INCOME RE- 
QUIRED.— 

(i IN GENERAL.—No contract of a qualifying 
insurance company or of a qualifying insurance 
company branch shall be treated as an exempt 
contract unless such company or branch derives 
more than 30 percent of its net written premiums 
from exempt contracts (determined without re- 
gard to this subparagraph)— 

"(I) which cover applicable home country 
risks, and 

I with respect to which no policyholder, 
insured, annuitant, or beneficiary is a related 
person (as defined in section 954(d)(3)). 

"(ii) APPLICABLE HOME COUNTRY RISKS.—The 
term 'applicable home country risks' means risks 
in connection with property in, liability arising 
out of activity in, or the lives or health of resi- 
dents of, the home country of the qualifying in- 
surance company or qualifying insurance com- 
pany branch, as the case may be, issuing or re- 
insuring the contract covering the risks. 

"(C) SUBSTANTIAL ACTIVITY REQUIREMENTS 
FOR CROSS BORDER RISKS.—4A contract issued by 
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a qualifying insurance company or qualifying 
insurance company branch which covers risks 
other than applicable home country risks (as de- 
fined in subparagraph (B)(ii)) shall not be treat- 
ed as an exempt contract unless such company 
or branch, as the case may be— 

i conducts substantial activity with respect 
to an insurance business in its home country, 
and 

"(ii) performs in its home country substan- 
tially all of the activities necessary to give rise 
to the income generated by such contract. 

"(3) QUALIFYING INSURANCE COMPANY.—The 
term 'qualifying insurance company' means any 
controlled foreign corporation which— 

"(A) is subject to regulation as an insurance 
(or reinsurance) company by its home country, 
and is licensed, authorized, or regulated by the 
applicable insurance regulatory body for its 
home country to sell insurance, reinsurance, or 
annuity contracts to persons other than related 
persons (within the meaning of section 954(d)(3)) 
in such home country, 

“(B) derives more than 50 percent of its aggre- 
gate net written premiums from the issuance or 
reinsurance by such controlled foreign corpora- 
tion and each of its qualifying insurance com- 
pany branches of contracts— 

"(i) covering applicable home country risks 
(as defined in paragraph (2)) of such corpora- 
tion or branch, as the case may be, and 

"(ii) with respect to which no policyholder, 
insured, annuitant, or beneficiary is a. related 
person (as defined in section 954(d)(3)), 
except that in the case of a branch, such pre- 
miums shall only be taken into account to the 
extent such premiums are treated as earned by 
such branch in its home country for purposes of 
such country's tar laws, and 

“(C) is engaged in the insurance business and 
would be subject to tax under subchapter L if it 
were a domestic corporation. 

"(4) QUALIFYING INSURANCE COMPANY 
BRANCH.—The term ‘qualifying insurance com- 
pany branch’ means a qualified business unit 
(within the meaning of section 989(a)) of a con- 
trolled foreign corporation if— 

"(A) such unit is licensed, authorized, or reg- 
ulated by the applicable insurance regulatory 
body for its home country to sell insurance, re- 
insurance, or annuity contracts to persons other 
than related persons (within the meaning of sec- 
tion 954(d)(3)) in such home country, and 

"(B) such controlled foreign corporation is a 
qualifying insurance company, determined 
under paragraph (3) as if such unit were a 
qualifying insurance company branch. 

'"(5) LIFE INSURANCE OR ANNUITY CONTRACT.— 
For purposes of this section and section 954, the 
determination of whether a contract issued by a 
controlled foreign corporation or a qualified 
business unit (within the meaning of section 
989(a)) is a life insurance contract or an annu- 
ity contract shall be made without regard to sec- 
tions 72(s), 101(f), 817(h), and 7702 if— 

A) such contract is regulated as a life insur- 
ance or annuity contract by the corporation's or 
unit's home country, and 

"(B) no policyholder, insured, annuitant, or 
beneficiary with respect to the contract is a 
United States person. 

"(6) HOME COUNTRY.—For purposes of this 
subsection, except as provided in regulations— 

"(A) CONTROLLED FOREIGN CORPORATION.— 
The term 'home country' means, with respect to 
a controlled foreign corporation, the country in 
which such corporation is created or organized. 

"(B) QUALIFIED BUSINESS UNIT.—The term 
*home country' means, with respect to a quali- 
fied business unit (as defined in section 989(a)), 
the country in which the principal office of such 
unit is located and in which such unit is li- 
censed, authorized, or regulated by the applica- 
ble insurance regulatory body to sell insurance, 
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reinsurance, or annuity contracts to persons 
other than related persons (as defined in section 
954(d)(3)) in such country. 

"(7) ANTI-ABUSE RULES.—For purposes of ap- 
plying this subsection and section 954(i).— 

“(A) the rules of section 954(h)(7) (other than 
subparagraph (B) thereof) shall apply, 

) there shall be disregarded any item of in- 
come, gain, loss, or deduction of, or derived 
from, an entity which is not engaged in regular 
and continuous transactions with persons 
which are not related persons, 

"(C) there shall be disregarded any change in 
the method of computing reserves a principal 
purpose of which is the acceleration or deferral 
of any item in order to claim the benefits of this 
subsection or section 954(i), 

"(D) a contract of insurance or reinsurance 
shall not be treated as an exempt contract (and 
premiums from such contract shall not be taken 
into account for purposes of paragraph (2)(B) or 
(3)) if— 

"(i) any policyholder, insured, annuitant, or 
beneficiary is a resident of the United States 
and such contract was marketed to such resi- 
dent and was written to cover a risk outside the 
United States, or 

"(ii) the contract covers risks located within 
and without the United States and the quali- 
fying insurance company or qualifying insur- 
ance company branch does not maintain such 
contemporaneous records, and file such reports, 
with respect to such contract as the Secretary 
may require, 

E) the Secretary may prescribe rules for the 
allocation of contracts (and income from con- 
tracts) among 2 or more qualifying insurance 
company branches of a qualifying insurance 
company in order to clearly reflect the income of 
such branches, and 

"(F) premiums from a contract shall not be 
taken into account for purposes of paragraph 
(2)(B) or (3) if such contract reinsures a con- 
tract issued or reinsured by a related person (as 
defined in section 954(d)(3)). 

For purposes of subparagraph (D), the deter- 
mination of where risks are located shall be 
made under the principles of section 953. 

*(8) COORDINATION WITH SUBSECTION (c).—In 
determining insurance income for purposes of 
subsection (c), erempt insurance income shall 
not include income derived from erempt con- 
tracts which cover risks other than applicable 
home country risks. 

"(9) REGULATIONS.—The Secretary shall pre- 
scribe such regulations as may be necessary or 
appropriate to carry out the purposes of this 
subsection and section 954(i). 

„ APPLICATION.—This subsection and sec- 
tion 954(i) shall apply only to the first tarable 
year of a foreign corporation beginning after 
December 31, 1998, and before January 1, 2000, 
and to taxable years of United States share- 
holders with or within which such tarable year 
of such foreign corporation ends. 

"(11) CROSS REFERENCE.— 

*For income exempt from foreign personal 
holding company income, see section 954(i).". 

(2) EXEMPTION FROM FOREIGN PERSONAL 
HOLDING COMPANY INCOME.—Section 954 (defin- 
ing foreign base company income) is amended by 
adding at the end the following new subsection: 

"(i) SPECIAL RULE FOR INCOME DERIVED IN 
THE ACTIVE CONDUCT OF INSURANCE BUSINESS.— 

"(1) IN GENERAL.—For purposes of subsection 
(c)(1), foreign personal holding company income 
shall not include qualified insurance income of 
a qualifying insurance company. 

“(2) QUALIFIED INSURANCE INCOME.—The term 
‘qualified insurance income’ means income of a 
qualifying insurance company which is— 

) received from a person other than a re- 
lated person (within the meaning of subsection 
(d)(3) and derived from the investments made 
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by a qualifying insurance company or a quali- 
fying insurance company branch of its reserves 
allocable to erempt contracts or of 80 percent of 
its unearned premiums from exempt contracts 
(as both are determined in the manner pre- 
scribed under paragraph (4)), or 

) received from a person other than a re- 
lated person (within the meaning of subsection 
(d)(3) and derived from investments made by a 
qualifying insurance company or a qualifying 
insurance company branch of an amount of its 
assets allocable to erempt contracts equal to— 

"(i) in the case of property, casualty, or 
health insurance contracts, one-third of its pre- 
miums earned on such insurance contracts dur- 
ing the taxable year (as defined in section 
832(b) (4)), and 

"(ii) in the case of life insurance or annuity 
contracts, 10 percent of the reserves described in 
subparagraph (A) for such contracts. 

“(3) PRINCIPLES FOR DETERMINING INSURANCE 
INCOME.—Except as provided by the Secretary, 
for purposes of subparagraphs (A) and (B) of 
paragraph (2)— 

"(A) in the case of any contract which is a 
separate account-type contract (including any 
variable contract not meeting the requirements 
of section 817), income credited under such con- 
tract shall be allocable only to such contract, 
and 

"(B) income not allocable under subpara- 
graph (A) shall be allocated ratably among con- 
tracts not described in subparagraph (A). 

“(4) METHODS FOR DETERMINING UNEARNED 
PREMIUMS AND RESERVES.—For purposes of 
paragraph (2)(A)— 

"(A) PROPERTY AND CASUALTY CONTRACTS.— 
The unearned premiums and reserves of a quali- 
fying insurance company or a qualifying insur- 
ance company branch with respect to property, 
casualty, or health insurance contracts shall be 
determined using the same methods and interest 
rates which would be used if such company or 
branch were subject to tar under subchapter L, 
except that 

"(i) the interest rate determined for the func- 
tional currency of the company or branch, and 
which, ercept as provided by the Secretary, is 
calculated in the same manner as the Federal 
mid-term rate under section 1274(d), shall be 
substituted for the applicable Federal interest 
rate, and 

"(ii) such company or branch shall use the 
appropriate foreign loss payment pattern. 

"(B) LIFE INSURANCE AND ANNUITY CON- 
TRACTS.—The amount of the reserve of a quali- 
fying insurance company or qualifying insur- 
ance company branch for any life insurance or 
annuity contract shall be equal to the greater 
of— 

i) the net surrender value of such contract 
(as defined in section 807(e)(1)( A)), or 

"(ii) the reserve determined under paragraph 
(5). 

"(C) LIMITATION ON RESERVES.—In no event 
shall the reserve determined under this para- 
graph for any contract as of any time exceed the 
amount which would be taken into account with 
respect to such contract as of such time in deter- 
mining foreign statement reserves (less any ca- 
tastrophe, deficiency, equalization, or similar 
reserves). 

*(5) AMOUNT OF RESERVE.—The amount of the 
reserve determined under this paragraph with 
respect to any contract shall be determined in 
the same manner as it would be determined if 
the qualifying insurance company or qualifying 
insurance company branch were subject to tar 
under subchapter L, ercept that in applying 
such subchapter— 

“(A) the interest rate determined for the func- 
tional currency of the company or branch, and 
which, except as provided by the Secretary, is 
calculated in the same manner as the Federal 
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mid-term rate under section 1274(d), shall be 
substituted for the applicable Federal interest 
rate, 

"(B) the highest assumed interest rate per- 
mitted to be used in determining foreign state- 
ment reserves shall be substituted for the pre- 
vailing State assumed interest rate, and 

O) tables for mortality and morbidity which 

reasonably reflect the current mortality and 
morbidity risks in the company's or branch's 
home country shall be substituted for the mor- 
tality and morbidity tables otherwise used for 
such subchapter. 
The Secretary may provide that the interest rate 
and mortality and morbidity tables of a quali- 
fying insurance company may be used for 1 or 
more of its qualifying insurance company 
branches when appropriate. 

"(6) DEFINITIONS.—For purposes of this sub- 
section, any term used in this subsection which 
is also used in section 953(e) shall have the 
meaning given such term by section 983. 

(3) RESERVES.—Section 953(b) is amended by 
redesignating paragraph (3) as paragraph (4) 
and by inserting after paragraph (2) the fol- 
lowing new paragraph: 

"(3) Reserves for any insurance or annuity 
contract shall be determined in the same manner 
as under section 954(i).''. 

(c) SPECIAL RULES FOR DEALERS.—Section 
954(c)(2)(C) is amended to read as follows: 

''(C) EXCEPTION FOR DEALERS.—Ezcept as pro- 
vided by regulations, in the case of a regular 
dealer in property which is property described 
in paragraph (1)(B), forward contracts, option 
contracts, or similar financial instruments (in- 
cluding notional principal contracts and all in- 
struments referenced to commodities), there 
shall not be taken into account in computing 
foreign personal holding company income— 

(i) any item of income, gain, deduction, or 
loss (other than any item described in subpara- 
graph (A), (E), or (G) of paragraph (1)) from 
any transaction (including hedging trans- 
actions) entered into in the ordinary course of 
such dealer’s trade or business as such a dealer, 
and 

"(ii) if such dealer is a dealer in securities 
(within the meaning of section 475), any interest 
or dividend or equivalent amount described in 
subparagraph (E) or (G) of paragraph (1) from 
any transaction (including any hedging trans- 
action or transaction described in section 
956(c)(2)(J)) entered into in the ordinary course 
of such dealer's trade or business as such a 
dealer in securities, but only if the income from 
the transaction is attributable to activities of 
the dealer in the country under the laws of 
which the dealer is created or organized (or in 
the case of a qualified business unit described in 
section 989(a), is attributable to activities of the 
unit in the country in which the unit both 
maintains its principal office and conducts sub- 
stantial business activity). 

(d) EXEMPTION FROM FOREIGN BASE COMPANY 
SERVICES INCOME.—Paragraph (2) of section 
954(e) is amended by inserting or“ at the end 
of subparagraph (A), by striking, or” at the 
end of subparagraph (B) and inserting a period, 
by striking subparagraph (C), and by adding at 
the end the following new flush sentence: 
“Paragraph (1) shall also not apply to income 
which is erempt insurance income (as defined in 
section 953(e)) or which is not treated as foreign 
personal holding income by reason of subsection 
(c)(2)(C)(tU, (h), or (. 

(e) EXEMPTION FOR GAIN.—Section 
954(c)(1)( (relating to net gains from certain 
property transactions) is amended by inserting 
“other than property which gives rise to income 
not treated as foreign personal holding company 
income by reason of subsection (h) or (i) for the 
taxable year" before the comma at the end. 
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SEC. 1006. DISCLOSURE OF RETURN INFORMA- 
TION ON INCOME CONTINGENT STU- 
DENT LOANS. 

Subparagraph (D) of section 6103(0(13) (relat- 
ing to disclosure of return information to carry 
out income contingent repayment of student 
loans) is amended by striking ''September 30, 
1998” and inserting ‘‘September 30, 2003”. 

Subtitle B—Trade Provisions 
SEC. 1011. EXTENSION OF DUTY-FREE TREAT- 
MENT UNDER GENERALIZED SYSTEM 
OF PREFERENCES. 

(a) IN GENERAL.—Section 505 of the Trade Act 
0f 1974 (19 U.S.C. 2465) is amended by striking 
"June 30, 1998" and inserting June 30, 1999“. 

(b) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendments made by 
this section apply to articles entered on or after 
the date of the enactment of this Act. 

(2) RETROACTIVE APPLICATION FOR CERTAIN 
LIQUIDATIONS AND RELIQUIDATIONS.— 

(A) GENERAL RULE.—Notwithstanding section 
514 of the Tariff Act of 1930 or any other provi- 
sion of law, and subject to paragraph (3), any 
entry— 

(i) of an article to which duty-free treatment 
under title V of the Trade Act of 1974 would 
have applied if such entry had been made on 
July 1, 1998, and such title had been in effect on 
July 1, 1998, and 

(ii) that was made— 

(1) after June 30, 1998, and 

(1I) before the date of enactment of this Act, 
shall be liquidated or reliquidated as free of 
duty, and the Secretary of the Treasury shall 
refund any duty paid with respect to such 
entry. 

(B) ENTRY.—As used in this paragraph, the 
term entry includes a withdrawal from ware- 
house for consumption. 

(3) REQUESTS.—Liquidation or reliquidation 
may be made under paragraph (2) with respect 
to an entry only if a request therefor is filed 
with the Customs Service, within 180 days after 
the date of enactment of this Act, that contains 
sufficient information to enable the Customs 
Service— 

(A) to locate the entry; or 

(B) to reconstruct the entry if it cannot be lo- 
cated. 

SEC. 1012. TRADE ADJUSTMENT ASSISTANCE. 

(a) ASSISTANCE FOR WORKERS.—Section 245 of 
the Trade Act of 1974 (19 U.S.C. 2317) is amend- 
ed— 

(1) in subsection (a), by striking ‘‘for each of" 
and all that follows through 1998, and insert- 
ing “for the period beginning October 1, 1998, 
and ending June 30, 1999," : and 

(2) in subsection (b), by striking ''for each of” 
and all that follows through 1998. and insert- 
ing "for the period beginning October 1, 1998, 
and ending June 30, 1999. 

(b) NAFTA TRANSITIONAL PROGRAM.—Section 
250(d)(2) of the Trade Act of 1974 (19 U.S.C. 
2331(d)(2) is amended by striking ‘‘for any fis- 
cal year shall not exceed $30,000,000" and in- 
serting “for the period beginning October 1, 
1998, and ending June 30, 1999, shall not exceed 
$15,000,000"". 

(c) ADJUSTMENT ASSISTANCE FOR FIRMS.—Sec- 
tion 256(b) of the Trade Act of 1974 (19 U.S.C. 
2346(b) is amended by striking “for fiscal 
years” and all that follows through *'1998” and 
inserting "for the period beginning October 1, 
1998, and ending June 30, 1999”. 

(d) TERMINATION.—Section 285(c) of the Trade 
Act of 1974 (19 U.S.C. 2271 note preceding) is 
amended— 


Calendar Year 


1999 through. 2002 .. 
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(1) in paragraph (1), by striking September 
30, 1998"' and inserting June 30, 1999"; and 

(2) in paragraph (2)(A), by striking the day 
that is and all that follows through ''effective'" 
and inserting ''June 30, 1999“. 

TITLE II—OTHER TAX PROVISIONS 
Subtitle A—Provisions Relating to Individuals 
SEC. 2001. NONREFUNDABLE PERSONAL CREDITS 

FULLY ALLOWED AGAINST REGULAR 
TAX LIABILITY DURING 1998. 

(a) IN GENERAL.—Subsection (a) of section 26 

is amended by adding at the end the following 
flush sentence: 
“For purposes of paragraph (2), the tarpayer's 
tentative minimum tar for any tazable year be- 
ginning during 1998 shall be treated as being 
zero." 

(b) CONFORMING AMENDMENT.—Section 
24(d)(2) is amended by striking “The credit” 
and inserting “For tarable years beginning 
after December 31, 1998, the credit“. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to tarable years be- 
ginning after December 31, 1997. 

SEC. 2002. 100 PERCENT DEDUCTION FOR HEALTH 
SELF-EM- 


(a) IN GENERAL.—The table contained in sub- 
paragraph (B) of section 162(0(1) (relating to 
special rules for health insurance costs of self- 
employed individuals) is amended to read as fol- 
lows: 


“For taxable years begin- The — percent- 
e- in calendar age is— 


1859 th Wo 60 
. 70 
2003 and thereafter 100.” 


(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to taxable years be- 
ginning after December 31, 1998. 

SEC. 2008. MODIFICATION OF ESTIMATED TAX 
SAFE HARBORS. 

(a) IN GENERAL.—The table contained in 
clause (i) of section 6654(d)(1)(C) (relating to 
limitation on use of preceding year's tax) is 
amended by striking the item relating to 1998, 
1999, or 2000 and inserting the following new 
items: 


(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply with respect to any 
installment payment for tarable years beginning 
after December 31, 1999. 

Subtitle B—Provisions Relating to Farmers 
SEC. 2011. INCOME AVERAGING FOR FARMERS 

MADE PERMANENT. 

Subsection (c) of section 933 of the Tarpayer 
Relief Act of 1997 is amended by striking '', and 
before January 1, 2001". 

SEC. 2012. PRODUCTION FLEXIBILITY CONTRACT 
PAYMENTS. 


(a) IN GENERAL.—The options under para- 
graphs (2) and (3) of section 112(d) of the Fed- 
eral Agriculture Improvement and Reform Act of 
1996 (7 U.S.C. 7212(d) (2) and (3)), as in effect on 
the date of the enactment of this Act, shall be 
disregarded in determining the tarable year for 
which any payment under a production fleri- 
bility contract under subtitle B of title I of such 
Act (as so in effect) is properly includible in 
gross income for purposes of the Internal Rev- 
enue Code of 1986. 

(b) EFFECTIVE DATE.—Subsection (a) shall 
apply to tazable years ending after December 31, 
1995. 


DD ä —*ͤ * D ä 22 * eee 53353; DD ä ——2** 


October 19, 1998 


SEC. 2013. 5-YEAR NET OPERATING LOSS 
CARRYBACK FOR FARMING LOSSES. 

(a) IN GENERAL.—Paragraph (1) of section 
172(b) (relating to net operating loss deduction) 
is amended by adding at the end the following 
new subparagraph: 

"(G) FARMING LOSSES.—In the case of a tur- 
payer which has a farming loss (as defined in 
subsection (i)) for a tarable year, such farming 
loss shall be a net operating loss carryback to 
each of the 5 taxable years preceding the tar- 
able year of such loss. 

(b) FARMING LOSS.—Section 172 is amended by 
redesignating subsection (i) as subsection (j) and 
by inserting after subsection (h) the following 
new subsection: 

"(i) RULES RELATING TO FARMING LOSSES.— 
For purposes of this section— 

"(1) IN GENERAL.—The term ‘farming loss’ 
means the lesser of— 

“(A) the amount which would be the net oper- 
ating loss for the taxable year if only income 
and deductions attributable to farming busi- 
nesses (as defined in section 263A(e)(4) are 
taken into account, or 

"(B) the amount of the net operating loss for 
such taxable year. 

2) COORDINATION WITH SUBSECTION (b)(2).— 
For purposes of applying subsection (b)(2), a 
farming loss for any taxable year shall be treat- 
ed in a manner similar to the manner in which 
a specified liability loss is treated. 

) ELECTION.—Any tarpayer entitled to a 5- 
year carryback under subsection (b)(1)(G) from 
any loss year may elect to have the carryback 
period with respect to such loss year determined 
without regard to subsection (6)(1)(G). Such 
election shall be made in such manner as may be 
prescribed by the Secretary and shall be made 
by the due date (including ertensions of time) 
for filing the tarpayer's return for the tarable 
year of the net operating loss. Such election, 
once made for any tarable year, shall be irrev- 
ocable for such taxable year.“. 

(c) COORDINATION WITH FARM DISASTER 
LOSSES.—Clause (ii) of section 172(b)(1)(F) is 
amended by adding at the end the following 
flush sentence: 

"Such term shall not include any farming loss 
(as defined in subsection (i). 

(d) EFFECTIVE DATE.—The amendments made 
by this section shall apply to net operating 
losses for taxable years beginning after Decem- 
ber 31, 1997. 


Subtitle C—Miscellaneous Provisions 


SEC. 2021. INCREASE IN VOLUME CAP ON PRI- 
VATE ACTIVITY BONDS. 

(a) IN GENERAL.—Subsection (d) of section 146 
(relating to volume cap) is amended by striking 
paragraphs (1) and (2) and inserting the fol- 
lowing new paragraphs: 

“(1) IN GENERAL.—The State ceiling applicable 
to any State for any calendar year shall be the 
greater of— 

) an amount equal to the per capita limit 
for such year multiplied by the State popu- 
lation, or 

) the aggregate limit for such year. 
Subparagraph (B) shall not apply to any posses- 
sion of the United States. 

"(2) PER CAPITA LIMIT; AGGREGATE LIMIT.— 
For purposes of paragraph (1), the per capita 
limit, and the aggregate limit, for any calendar 
year shall be determined in accordance with the 
following table: 


Per C. 


pita Aggregate Limit 


$50 $150,000,000 
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Calendar Year Per Capita Aggregate Limit 
STS race oe SE, A AOA ER AEE a UR ELE eM a 55 165,000,000 
CS aE Ia MNA ORAN EMO Cu T CHI iurc 60 180,000,000 
SON aso jo mamasa cor AA ͤ AIRONE AD XI, M aet 65 195,000,000 
NM UE red DM Eh r o eodeni. Mcd 2 70 210,000,000 
2007 and thereafter ......cccccscesseesssesssessseesseessssee VM einen, Mi RECS. AAA 75 225,000,000.” 


(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to calendar years 
after 1998. 

SEC. 2022. DEPRECIATION STUDY. 

The Secretary of the Treasury (or the Sec- 
retary's delegate)— 

(1) shall conduct a comprehensive study of the 
recovery periods and depreciation methods 
under section 168 of the Internal Revenue Code 
of 1986, and 

(2) not later than March 31, 2000, shall submit 
the results of such study, together with rec- 
ommendations for determining such periods and 
methods in a more rational manner, to the Com- 
mittee on Ways and Means of the House of Rep- 
resentatives and the Committee on Finance of 
the Senate. 

SEC. 2023. EXEMPTION FOR STUDENTS EM- 
PLOYED BY STATE SCHOOLS, COL- 
LEGES, OR UNIVERSITIES. 

(a) IN GENERAL.—Notwithstanding section 218 
of the Social Security Act, any agreement with 
a State (or any modification thereof) entered 
into pursuant to such section may, at the option 
of such State, be modified at any time on or 
after January 1, 1999, and on or before March 
31, 1999, so as to exclude service performed in 
the employ of a school, college, or university if 
such service is performed by a student who is 
enrolled and is regularly attending classes at 
such school, college, or university. 

(b) EFFECTIVE DATE OF MODIFICATION.—Any 
modification of an agreement pursuant to sub- 
section (a) shall be effective with respect to serv- 
ices performed after June 30, 2000. 

(c) IRREVOCABILITY OF MODIFICATION.—If any 
modification of an agreement pursuant to sub- 
section (a) terminates coverage with respect to 
service performed in the employ of a school, col- 
lege, or university, by a student who is enrolled 
and regularly attending classes at such school, 
college, or university, the Commissioner of So- 
cial Security and the State may not thereafter 
modify such agreement so as to again make the 
agreement applicable to such service performed 
in the employ of such school, college, or univer- 
sity. 

TITLE III—REVENUE OFFSETS 
SEC. 3001. TREATMENT OF CERTAIN DEDUCTIBLE 
LIQUIDATING DISTRIBUTIONS OF 
REGULATED INVESTMENT COMPA- 
NIES AND REAL ESTATE INVEST- 
MENT TRUSTS. 

(a) IN GENERAL.—Section 332 (relating to com- 
plete liquidations of subsidiaries) is amended by 
adding at the end the following new subsection: 

"(c) DEDUCTIBLE LIQUIDATING DISTRIBUTIONS 
OF REGULATED INVESTMENT COMPANIES AND 
REAL ESTATE INVESTMENT TRUSTS.—If a cor- 
poration receives a distribution from a regulated 
investment company or a real estate investment 
trust which is considered under subsection (b) 
as being in complete liquidation of such com- 
pany or trust, then, notwithstanding any other 
provision of this chapter, such corporation shall 
recognize and treat as a dividend from such 
company or trust an amount equal to the deduc- 
tion for dividends paid allowable to such com- 
pany or trust by reason of such distribution. 

(b) CONFORMING AMENDMENTS.— 

(1) The material preceding paragraph (1) of 
section 332(b) is amended by striking sub- 
section (a) and inserting ''this section”. 


(2) Paragraph (1) of section 334(b) is amended 
by striking section 332(a)" and inserting ''sec- 
tion 332”. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to distributions after 
May 21, 1998. 

(d) ASSUMPTIONS.—In making the estimate re- 
quired for this Act by section 252(d)(2) of the 
Balanced Budget and Emergency Deficit Con- 
trol Act of 1985, that part of the estimate that 
measures the change in receipts resulting from 
the amendments made by this section shall be 
based on the economic and technical assump- 
tions underlying the supplemental summary of 
the budget for fiscal year 1999, submitted on 
May 26, 1998, pursuant to section 1106 of title 31, 
United States Code, notwithstanding section 
252(d)(2)(B). All other parts of such estimate re- 
quired by such section 252(d)(2) shall be made 
pursuant to the requirements of such section 
252(d)(2)(B). 

SEC. 3002. INCLUSION OF ROTAVIRUS 
GASTROENTERITIS AS A TAXABLE 
VACCINE. 

(a) IN GENERAL.—Paragraph (1) of section 
4132(a) (defining taxable vaccine) is amended by 
adding at the end the following new subpara- 


graph: 
"(K) Any vaccine against rotavirus 
gastroenteritis. ". 


(b) EFFECTIVE DATE.— 

(1) SALES.—The amendment made by this sec- 
tion shall apply to sales after the date of the en- 
actment of this Act. 

(2) DELIVERIES.—For purposes of paragraph 
(1), in the case of sales on or before the date of 
the enactment of this Act for which delivery is 
made after such date, the delivery date shall be 
considered the sale date. 

SEC. 3003. CLARIFICATION AND EXPANSION OF 
ASSESS- 


(a) TIN DEEMED INCORRECT IF INFORMATION 

ON RETURN DIFFERS WITH AGENCY RECORDS.— 
Paragraph (2) of section 6213(g) (defining math- 
ematical or clerical error) is amended by adding 
at the end the following flush sentence: 
"A taxpayer shall be treated as having omitted 
a correct TIN for purposes of the preceding sen- 
tence if information provided by the tarpayer on 
the return with respect to the individual whose 
TIN was provided differs from the information 
the Secretary obtains from the person issuing 
the TIN. 

(b) EXPANSION OF MATHEMATICAL ERROR PRO- 
CEDURES TO CASES WHERE TIN ESTABLISHES IN- 
DIVIDUAL NOT ELIGIBLE FOR TAX CREDIT.— 
Paragraph (2) of section 6213(g) is amended by 
striking "and" at the end of subparagraph (J), 
by striking the period at the end of the subpara- 
graph (K) and inserting '', and“, and by insert- 
ing after subparagraph (K) the following new 
subparagraph: 

“(L) the inclusion on a return of a TIN re- 
quired to be included on the return under sec- 
tion 21, 24, or 32 if— 

"(i) such TIN is of an individual whose age 
affects the amount of the credit under such sec- 
tion, and 

ii) the computation of the credit on the re- 
turn reflects the treatment of such individual as 
being of an age different from the individual's 
age based on such TIN."’. 


(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to tarable years end- 
ing after the date of the enactment of this Act. 
SEC. 3004. CLARIFICATION OF DEFINITION OF 

SPECIFIED LIABILITY LOSS. 

(a) IN GENERAL.—Subparagraph (B) of section 
172(f)(1) (defining specified liability loss) is 
amended to read as follows: 

"(B)(i Any amount allowable as a deduction 
under this chapter (other than section 468(a)(1) 
or 468A(a)) which is in satisfaction of a liability 
under a Federal or State law requiring— 

“(I) the reclamation of land, 

“(H) the decommissioning of a nuclear power 
plant (or any unit thereof), 

"(III) the dismantlement of a drilling plat- 
form, 

"(IV) the remediation of environmental con- 
tamination, or 

"(V) a payment under any workers compensa- 
tion act (within the meaning of section 
461(h)(2)(C)(i)). 

"(ii) A liability shall be taken into account 
under this subparagraph only if— 

"(I) the act (or failure to act) giving rise to 
such liability occurs at least 3 years before the 
beginning of the tarable year, and 

“(II) the tarpayer used an accrual method of 
accounting throughout the period or periods 
during which such act (or failure to act) oc- 
curred."'. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to met operating 
losses arising in tazable years ending after the 
date of the enactment of this Act. 

TITLE IV—TECHNICAL CORRECTIONS 
SEC. 4001. DEFINITIONS; COORDINATION WITH 
OTHER TITLES. 

(a) DEFINITIONS.—For purposes of this title— 

(1) 1986 CODE.—The term ‘1986 Code" means 
the Internal Revenue Code of 1986. 

(2) 1998 ACT.—The term ':1998 Act” means the 
Internal Revenue Service Restructuring and Re- 
form Act of 1998 (Public Law 105-206). 

(3) 1997 ACcT.—The term ‘1997 Act” means the 
Taxpayer Relief Act of 1997 (Public Law 105-34). 

(b) COORDINATION WITH OTHER TITLES.—For 
purposes of applying the amendments made by 
any title of this division other than this title, 
the provisions of this title shall be treated as 
having been enacted immediately before the pro- 
visions of such other titles. 

SEC. 4002. AMENDMENTS RELATED TO INTERNAL 
REVENUE SERVICE RESTRUCTURING 
AND REFORM ACT OF 1998. 

(a) AMENDMENT RELATED TO SECTION 1101 OF 
1998 AcT.—Paragraph (5) of section 6103(h) of 
the 1986 Code, as added by section 1101(b) of the 
1998 Act, is redesignated as paragraph (6). 

(b) AMENDMENT RELATED TO SECTION 3001 OF 

1998 AcT.—Paragraph (2) of section 7491(a) of 
the 1986 Code is amended by adding at the end 
the following flush sentence: 
"Subparagraph (C) shall not apply to any 
qualified revocable trust (as defined in section 
645(b)(1)) with respect to liability for taz for any 
tarable year ending after the date of the dece- 
dent's death and before the applicable date (as 
defined in section 645(b)(2))."'. 

(c) AMENDMENTS RELATED TO SECTION 3201 OF 
1998 AcT.— 

(1) Section 7421(a) of the 1986 Code is amended 
by striking ''6015(d)"" and inserting ''6015(e)''. 
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(2) Subparagraph (A) of section 6015(e)(3) is 
amended by striking ''of this section" and in- 
serting of subsection (b) or (f)"’. 

(d) AMENDMENT RELATED TO SECTION 3301 OF 
1998 AcT.—Paragraph (2) of section 3301(c) of 
the 1998 Act is amended by striking “The 
amendments" and inserting ‘‘Subject to any ap- 
plicable statute of limitation not having expired 
with regard to either a tar underpayment or a 
tar overpayment, the amendments". 

(e) AMENDMENT RELATED TO SECTION 3401 OF 
1998 AcT.—Section 3401(c) of the 1998 Act is 
amended— 

(1) in paragraph (1), by striking ''7443(b)'' and 
inserting ‘'7443.A(b)"’; and 

(2) in paragraph (2), by striking ''7443(c)'' and 
inserting ''7443A(c)"". 

(f) AMENDMENT RELATED TO SECTION 3433 OF 
1998 AcT.—Section 7421(a) of the 1986 Code is 
amended by inserting — '6331()," after 
**6246(b),"'. 

(9g) AMENDMENT RELATED TO SECTION 3467 OF 
1998 ACT.—The subsection (d) of section 6159 of 
the 1986 Code relating to cross reference is redes- 
ignated as subsection (e). 

(h) AMENDMENT RELATED TO SECTION 3708 OF 
1998  AcT.—Subparagraph (A) of section 
6103(p)(3) of the 1986 Code is amended by insert- 
ing D. after ''(c), (e).“ 

(i) AMENDMENTS RELATED TO SECTION 5001 OF 
1998 ACT.— 

(1) Subparagraph (B) of section 1(h)(13) of the 
1986 Code is amended by striking ‘‘paragraph 
(7)(A)"’ and inserting paragraph (. 

(2)(A) Subparagraphs (AXDI), (ACD, 
and (B)(ii) of section 1(h)(13) of the 1986 Code 
Shall not apply to any distribution after Decem- 
ber 31, 1997, by a regulated investment company 
or a real estate investment trust with respect 
to— 

(i) gains and losses recognized directly by 
such company or trust, and 

(ii) amounts properly taken into account by 
such company or trust by reason of holding (di- 
rectly or indirectly) an interest in another such 
company or trust to the extent that such sub- 
paragraphs did not apply to such other com- 
pany or trust with respect to such amounts. 

(B) Subparagraph (A) shall not apply to any 
distribution which is treated under section 
852(b)(7) or 857(b)(8) of the 1986 Code as received 
on December 31, 1997. 

(C) For purposes of subparagraph (A), any 
amount which is includible in gross income of its 
shareholders under section | 852(b)(3(D) or 
857(b)(3)(D) of the 1986 Code after December 31, 
1997, shall be treated as distributed after such 


date. 

Dei For purposes of subparagraph (A), in 
the case of a qualified partnership with respect 
to which a regulated investment company meets 
the holding requirement of clause (iii)— 

(I) the subparagraphs referred to in subpara- 
graph (A) shall not apply to gains and losses 
recognized directly by such partnership for pur- 
poses of determining such company's distribu- 
tive share of such gains and losses, and 

I such company's distributive share of such 
gains and losses (as so determined) shall be 
treated as recognized directly by such company. 
The preceding sentence shall apply only if the 
qualified partnership provides the company 
with written documentation of such distributive 
share as so determined. 

(ii) For purposes of clause (i), the term ''quali- 
fied partnership'' means, with respect to a regu- 
lated investment company, any partnership if— 

Y the partnership is an investment company 
registered under the Investment Company Act of 
1940, 

(1I) the regulated investment company is per- 
mitted to invest in such partnership by reason of 
section 12(d)(1)(E) of such Act or an exemptive 
order of the Securities and Exchange Commis- 
sion under such section, and 


CONGRESSIONAL RECORD—HOUSE 


(IID the regulated investment company and 
the partnership have the same tazable year. 

(iii) A regulated investment company meets 
the holding requirement of this clause with re- 
spect to a qualified partnership if (as of Janu- 
ary 1, 1998)— 

(1) the value of the interests of the regulated 
investment company in such partnership is 35 
percent or more of the value of such company's 
total assets, or 

(1I) the value of the interests of the regulated 
investment company in such partnership and all 
other qualified partnerships is 90 percent or 
more of the value of such company's total as- 
sets. 

(3) Paragraph (13) of section I(h) of the 1986 
Code is amended by adding at the end the fol- 
lowing new subparagraph: 

"(D) CHARITABLE REMAINDER TRUSTS.—Sub- 
paragraphs (A) and (B)(ii) shall not apply to 
any capital gain distribution made by a trust 
described in section 664.” 

(j) AMENDMENT RELATED TO SECTION 7004 OF 
1998 AcT.—Clause (i) of section 408A(c)(3)(C) of 
the 1986 Code, as amended by section 7004 of the 
1998 Act, is amended by striking the period at 
the end of subclause (II) and inserting “, and“. 

(k) EFFECTIVE DATE.—The amendments made 
by this section shall take effect as if included in 
the provisions of the 1998 Act to which they re- 
late. 

SEC. 4003. AMENDMENTS RELATED TO TAXPAYER 
RELIEF ACT OF 1997. 

(a) AMENDMENTS RELATED TO SECTION 202 OF 
1997 AcT.— 

(1) Paragraph (2) of section 163(h) of the 1986 
Code is amended by striking “and” at the end 
of subparagraph (D), by striking the period at 
the end of subparagraph (E) and inserting 
„ and“, and by adding at the end the following 
new subparagraph: 

"(F) any interest allowable as a deduction 
under section 221 (relating to interest on edu- 
cational loans). 

(2)(A) Subparagraph (C) of section 221(b)(2) of 
the 1986 Code is amended— 

(i) by striking 135, 137," in clause (i), 

(ii) by inserting 135, 137," after "sections 
86,” in clause (ii), and 

(iii) by striking the last sentence. 

(B) Sections 86(b)(2)(A), 135(c)(4)(A), and 
219(g)(3)( AYii) of the 1986 Code are each amend- 
ed by inserting ''221," after ''137,"'. 

(C) Subparagraph (A) of section 137(b)(3) of 
the 1986 Code is amended by inserting 221.“ be- 
fore 911.“ 

(D) Clause (iii) of section 469(i)(3(E) of the 
1986 Code is amended to read as follows: 

"(iii) the amounts allowable as a deduction 
under sections 219 and 221, and”. 

(3) The last sentence of section 221(e)(1) of the 
1986 Code is amended by inserting before the pe- 
riod “or to any person by reason of a loan 
under any qualified employer plan (as defined 
in section 72(p)(4) or under any contract re- 
ferred to in section 72(p)(5)"". 

(b) PROVISION RELATED TO SECTION 311 OF 
1997 AcT.—In the case of any capital gain dis- 
tribution made after 1997 by a trust to which 
section 664 of the 1986 Code applies with respect 
to amounts properly taken into account by such 
trust during 1997, paragraphs (5)(A)(i)(D), 
(5)CAXi) 0), and (13)(A) of section 1(h) of the 
1986 Code (as in effect for tarable years ending 
on December 31, 1997) shall not apply. 

(c) AMENDMENT RELATED TO SECTION 506 OF 
1997 AcT.—Section 2001(f)(2) of the 1986 Code is 
amended by adding at the end the following: 
“For purposes of subparagraph (A), the value of 
an item shall be treated as shown on a return if 
the item is disclosed in the return, or in a state- 
ment attached to the return, in a manner ade- 
quate to apprise the Secretary of the nature of 
such item. 
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(d) AMENDMENTS RELATED TO SECTION 904 OF 
1997 ACT.— 

(1) Paragraph (1) of section 9510(c) of the 1986 
Code is amended to read as follows: 

Y IN GENERAL.—Amounts in the Vaccine In- 
jury Compensation Trust Fund shall be avail- 
able, as provided in appropriation Acts, only 
for— 

“(A) the payment of compensation under sub- 
title 2 of title XXI of the Public Health Service 
Act (as in effect on August 5, 1997) for vaccine- 
related injury or death with respect to any vac- 
cine— 

i) which is administered after September 30, 
1988, and 

ii) which is a tarable vaccine (as defined in 
section 4132(a)(1)) at the time compensation is 
paid under such subtitle 2, or 

"(B) the payment of all erpenses of adminis- 
tration (but not in excess of $9,500,000 for any 
fiscal year) incurred by the Federal Government 
in administering such subtitle.“ 

(2) Section 9510(b) of the 1986 Code is amended 
by adding at the end the following new para- 
graph: 

) LIMITATION ON TRANSFERS TO VACCINE IN- 
JURY COMPENSATION TRUST FUND.—No amount 
may be appropriated to the Vaccine Injury Com- 
pensation Trust Fund on and after the date of 
any expenditure from the Trust Fund which is 
not permitted by this section. The determination 
of whether an erpenditure is so permitted shall 
be made without regard to— 

"(A) any provision of law which is not con- 
tained or referenced in this title or in a revenue 
Act, and 

"(B) whether such provision of law is a subse- 
quently enacted provision or directly or indi- 
rectly seeks to waive the application of this 
paragraph."'. 

(e) AMENDMENTS RELATED TO SECTION 915 OF 
1997 ACT.— 

(1) Section 915(b) of the 1997 Act is amended 
by inserting or 1998” after ':1997"". 

(2) Paragraph (2) of section 6404(h) of the 1986 
Code is amended by inserting Robert T. Staf- 
ford” before “Disaster”. 

(f) AMENDMENTS RELATED TO SECTION 1012 OF 
1997 AcT.— 

(1) Paragraph (2) of section 351(c) of the 1986 
Code, as amended by section 6010(c) of the 1998 
Act, is amended by inserting '', or the fact that 
the corporation whose stock was distributed 
issues additional stock," after dispose of part 
or all of the distributed stock“. 

(2) Clause (ii) of section 368(a)(2)(H) of the 
1986 Code, as amended by section 6010(c) of the 
1998 Act, is amended by inserting , or the fact 
that the corporation whose stock was distrib- 
uted issues additional stock," after “dispose of 
part or all of the distributed stock". 

(g) PROVISION RELATED TO SECTION 1042 OF 
1997 ACT.—Rules similar to the rules of section 
1.1502-75(d)(5) of the Treasury Regulations shall 
apply with respect to any organization de- 
scribed in section 1042(b) of the 1997 Act. 

(h) AMENDMENT RELATED TO SECTION 1082 OF 
1997 AcT.—Subparagraph (F) of section 172(b)(1) 
of the 1986 Code is amended by adding at the 
end the following new clause: 

(iv) COORDINATION WITH PARAGRAPH (2).—For 
purposes of applying paragraph (2), an eligible 
loss for any tazable year shall be treated in a 
manner similar to the manner in which a speci- 
fied liability loss is treated." 

(i) AMENDMENT RELATED TO SECTION 1084 OF 
1997 AcT.—Paragraph (3) of section 264(f) of the 
1986 Code is amended by adding at the end the 
following flush sentence: 

"If the amount described in subparagraph (A) 
with respect to any policy or contract does not 
reasonably approzimate its actual value, the 
amount taken into account under subparagraph 
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(A) shall be the greater of the amount of the in- 
surance company liability or the insurance com- 
pany reserve with respect to such policy or con- 
tract (as determined for purposes of the annual 
statement approved by the National Association 
of Insurance Commissioners) or shall be such 
other amount as is determined by the Sec- 
retary.” 

(j) AMENDMENT RELATED TO SECTION 1175 OF 
1997 ACT.—Subparagraph (C) of section 954(e)(2) 
of the 1986 Code is amended by striking sub- 
section (h)(8)" and inserting ‘‘subsection 
())“. 

(k) AMENDMENT RELATED TO SECTION 1205 OF 
1997 AcT.—Paragraph (2) of section 6311(d) of 
the 1986 Code is amended by striking under 
such contracts” in the last sentence and insert- 
ing under any such contract for the use of 
credit, debit, or charge cards for the payment of 
tares imposed by subtitle A”. 

(0 EFFECTIVE DATE.—The amendments made 
by this section shall take effect as if included in 
the provisions of the 1997 Act to which they re- 
late. 

SEC. 4004. AMENDMENTS RELATED TO TAX RE- 
FORM ACT OF 1984. 

(a) IN GENERAL.—Subparagraph (C) of section 
172(d)(4) of the 1986 Code is amended to read as 
follows: 

“(C) any deduction for casualty or theft losses 
allowable under paragraph (2) or (3) of section 
165(c) shall be treated as attributable to the 
trade or business; and". 

(b) CONFORMING AMENDMENTS.— 

(1) Paragraph (3) of section 67(b) of the 1986 
Code is amended by striking ‘‘for losses de- 
scribed in subsection (c)(3) or (d) of section 165 
and inserting "for casualty or theft losses de- 
scribed in paragraph (2) or (3) of section 165(c) 
or for losses described in section 165(d)’’. 

(2) Paragraph (3) of section 68(c) of the 1986 
Code is amended by striking ‘‘for losses de- 
scribed in subsection (c)(3) or (d) of section 165” 
and inserting "for casualty or theft losses de- 
scribed in paragraph (2) or (3) of section 165(c) 
or for losses described in section 165(d)’’. 

(3) Paragraph (1) of section 873(b) is amended 
to read as follows: 

"(1) LOSSES.—The deduction allowed by sec- 
tion 165 for casualty or theft losses described in 
paragraph (2) or (3) of section 165(c), but only 
if the loss is of property located within the 
United States.” 

(c) EFFECTIVE DATES.— 

(1) The amendments made by subsections (a) 
and (b)(3) shall apply to tarable years begin- 
ning after December 31, 1983. 

(2) The amendment made by subsection (b)(1) 
shall apply to taxable years beginning after De- 
cember 31, 1986. 

(3) The amendment made by subsection (b)(2) 
shall apply to taxable years beginning after De- 
cember 31, 1990. 

SEC. 4005. AMENDMENTS RELATED TO URUGUAY 
ROUND AGREEMENTS ACT. 

(a) INAPPLICABILITY OF ASSIGNMENT PROHIBI- 
TION.—Section 207 of the Social Security Act (42 
U.S.C. 407) is amended by adding at the end the 
following new subsection: 

) Nothing in this section shall be construed 
to prohibit withholding taxes from any benefit 
under this title, if such withholding is done pur- 
suant to a request made in accordance with sec- 
tion 3402(p)(1) of the Internal Revenue Code of 
1986 by the person entitled to such benefit or 
such person's representative payee."'. 

(b) PROPER ALLOCATION OF COSTS OF WITH- 
HOLDING BETWEEN THE TRUST FUNDS AND THE 
GENERAL FUND.—Section 201(g) of such Act (42 
U.S.C. 401(g)) is amended— 

(1) by inserting before the period in paragraph 
(1)(A)(ii) the following: "and the functions of 
the Social Security Administration in connec- 
tion with the withholding of tares from benefits, 
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as described in section 207(c), pursuant to re- 
quests by persons entitled to such benefits or 
such persons’ representative payee’’; 

(2) by inserting before the period at the end of 
paragraph (1)(A) the following: ‘‘and the func- 
tions of the Social Security Administration in 
connection with the withholding of taxes from 
benefits, as described in section 207(c), pursuant 
to requests by persons entitled to such benefits 
or such persons’ representative payee"'; 

(3) in paragraph (1)(B)(i)(I), by striking sub- 
paragraph (A))," and inserting “subparagraph 
(A)) and the functions of the Social Security 
Administration in connection with the with- 
holding of taxes from benefits, as described in 
section 207(c), pursuant to requests by persons 
entitled to such benefits or such persons’ rep- 
resentative payee,’’; 

(4) in paragraph (1)(C)(iii), by inserting before 
the period the following: “and the functions of 
the Social Security Administration in connec- 
tion with the withholding of tares from benefits, 
as described in section 207(c), pursuant to re- 
quests by persons entitled to such benefits or 
such persons’ representative payee”; 

(5) in paragraph (1)(D), by inserting after 
section 232” the following: and the functions 
of the Social Security Administration in connec- 
tion with the withholding of tares from benefits 
as described in section 207(c)"’; and 

(6) in paragraph (4), by inserting after the 
first sentence the following: "The Board of 
Trustees of such Trust Funds shall prescribe the 
method of determining the costs which should be 
borne by the general fund in the Treasury of 
carrying out the functions of the Social Security 
Administration in connection with the with- 
holding of tares from benefits, as described in 
section 207(c), pursuant to requests by persons 
entitled to such benefits or such persons' rep- 
resentative payee."'. 

(c) EFFECTIVE DATE.—The amendments made 
by subsection (b) shall apply to benefits paid on 
or after the first day of the second month begin- 
ning after the month in which this Act is en- 
acted. 

SEC. 4006. OTHER AMENDMENTS. 

(a) AMENDMENTS RELATED TO SECTION 6103 OF 
1986 CODE.— 

(1) Subsection (j) of section 6103 of the 1986 
Code is amended by adding at the end the fol- 
lowing new paragraph: 

“(5) DEPARTMENT OF AGRICULTURE.—Upon re- 
quest in writing by the Secretary of Agriculture, 
the Secretary shall furnish such returns, or re- 
turn information reflected thereon, as the Sec- 
retary may prescribe by regulation to officers 
and employees of the Department of Agriculture 
whose official duties require access to such re- 
turns or information for the purpose of, but only 
to the extent necessary in, structuring, pre- 
paring, and conducting the census of agri- 
culture pursuant to the Census of Agriculture 
Act of 1997 (Public Law 105-113)."'. 

(2) Paragraph (4) of section 6103(p) of the 1986 
Code is amended by striking . or (2)" in 
the material preceding subparagraph (A) and in 
subparagraph (F) and inserting ‘‘(j)(1), (2), or 
(5)". 

(3) The amendments made by this subsection 
shall apply to requests made on or after the date 
of the enactment of this Act. 

(b) AMENDMENT RELATED TO SECTION 9004 OF 
TRANSPORTATION EQUITY ACT FOR THE 21ST 
CENTURY.— 

(1) Paragraph (2) of section 9503(f) of the 1986 
Code is amended to read as follows: 

“(2) notwithstanding section 9602(b), obliga- 
tions held by such Fund after September 30, 
1998, shall be obligations of the United States 
which are not interest-bearing.” 

(2 The amendment made by paragraph (1) 
Shall take effect on October 1, 1998. 

(c) CLERICAL AMENDMENTS.— 
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(1) Clause (i) of section 51(d)(6)(B) of the 1986 
Code is amended by striking rehabilitation 
plan” and inserting “plan for employment". 
The reference to “plan for employment” in such 
clause shall be treated as including a reference 
to the rehabilitation plan referred to in such 
clause as in effect before the amendment made 
by the preceding sentence. 
(2) Paragraph (3) of section 56(a) of the 1986 
Code is amended by striking section 460(b)(2)"" 
and inserting ‘‘section 460(b)(1)'" and by striking 
"section | 460(b)(4)" and inserting — "section 
460(b)(3)"*. 
(3) Paragraph (10) of section 2031(c) of the 
1986 Code is amended by striking section 
2033A(e)(3)"’ and inserting ''section 2057(e)(3)". 
(4) Subparagraphs (C) and (D) of section 
6693(a)(2) of the 1986 Code are each amended by 
striking ''Section"' and inserting section“. 
TITLE V—MEDICARE-RELATED PROVISIONS 
Subtitle A—Home Health 

SEC. 5101. INCREASE IN PER BENEFICIARY LIMITS 
AND PER VISIT PAYMENT LIMITS 
FOR PAYMENT FOR HOME HEALTH 
SERVICES. 

(a) INCREASE IN PER BENEFICIARY LIMITS.— 
Section 1861(v)(1)(L) of the Social Security Act 
(42 U.S.C. 1395z(v)(1)( L)) is amended— 

(1) in the first sentence of clause (v), by in- 
serting ''subject to clause (viii)(I)," before “the 
Secretary"; 

(2) in clause (vi)(I), by inserting subject to 
clauses (viii(II) and (viii)(III)" after “fiscal 
year 1994, and 

(3) by adding at the end the following new 
clause: 

(viii) In the case of a provider with a 12- 
month cost reporting period ending in fiscal 
year 1994, if the limit imposed under clause (v) 
(determined without regard to this subclause) 
for a cost reporting period beginning during or 
after fiscal year 1999 is less than the median de- 
scribed in clause (vi)(I) (but determined as if 
any reference in clause (v) to ‘98 percent’ were 
a reference to ‘100 percent’), the limit otherwise 
imposed under clause (v) for such provider and 
period shall be increased by '^ of such dif- 
ference. 

"(II) Subject to subclause (IV), for new pro- 
viders and those providers without a 12-month 
cost reporting period ending in fiscal year 1994, 
but for which the first cost reporting period be- 
gins before fiscal year 1999, for cost reporting 
periods beginning during or after fiscal year 
1999, the per beneficiary limitation described in 
clause (vi)(I) shall be equal to the median de- 
scribed in such clause (determined as if any ref- 
erence in clause (v) to '98 percent' were a ref- 
erence to '100 percent"). 

"(III) Subject to subclause (IV), in the case of 
a new provider for which the first cost reporting 
period begins during or after fiscal year 1999, 
the limitation applied under clause (vi)(I) (but 
only with respect to such provider) shall be 
equal to 75 percent of the median described in 
clause (vi) (D. 

"(IV) In the case of a new provider or a pro- 
vider without a 12-month cost reporting period 
ending in fiscal year 1994, subclause (II) shall 
apply, instead of subclause (III), to a home 
health agency which filed an application for 
home health agency provider status under this 
title before September 15, 1998, or which was ap- 
proved as a branch of its parent agency before 
such date and becomes a subunit of the parent 
agency or a separate agency on or after such 
date. 

"(V) Each of the amounts specified in sub- 
clauses (I) through (III) are such amounts as 
adjusted under clause (iii) to reflect variations 
in wages among different areas."'. 

(b) REVISION OF PER VISIT LIMITS.—Section 
IG of such Act (42 U.S.C. 
1395z(v)(1)(L)(i)) is amended— 


26890 


(1) in subclause (ILI), by striking or“, 

(2) in subclause (1V)— 

(A) by inserting and before October 1, 1998,” 
after ''October 1, 1997,'; and 

(B) by striking the period at the end and in- 
serting , or’’; and 

(3) by adding at the end the following new 
subclause: 

V% October 1, 1998, 106 percent of such me- 
dian."’. 

(c) ONE-YEAR DELAY IN 15 PERCENT REDUC- 
TION IN PAYMENT LIMITS; CHANGE IN TIMING OF 
IMPLEMENTATION OF PROSPECTIVE PAYMENT 
SYSTEM.— 

(1) PROSPECTIVE PAYMENT SYSTEM.—Section 
1895 of such Act (42 U.S.C. 1395fff) is amended— 

(A) in subsection (a), by striking ''for cost re- 
porting periods beginning on or after October 1, 
1999” and inserting ‘‘for portions of cost report- 
ing periods occurring on or after October 1, 
2000''; and 

(B) in subsection (b)(3)— 

(i) in subparagraph (A)(i), by striking ‘‘fiscal 
year 2000"' and inserting “fiscal year 2001"; 

(ii) in subparagraph (Ai), by striking Sep- 
tember 30, 1999" and inserting "September 30, 
2000”; and 

(iii) in subparagraph (B)(i), by striking ‘‘fiscal 
year 2001” and inserting ‘‘fiscal year 2002"'. 

(2) CHANGE IN EFFECTIVE  DATE.—Section 
4603(d) of the Balanced Budget Act of 1997 (42 
U.S.C. 1395fff note) is amended by striking cost 
reporting periods beginning on or after October 
1, 1999" and inserting “portions of cost report- 
ing periods occurring on or after October 1, 
2000". 

(3) CONTINGENCY REDUCTION.—Section 4603(e) 
of the Balanced Budget Act of 1997 (42 U.S.C. 
1395fff note) is amended— 

(A) by striking cost reporting periods de- 
scribed in subsection (d), for such cost reporting 
periods“ and inserting ''portions of cost report- 
ing periods described in subsection (d), for such 
portions”; and 

(B) by striking September 30, 1999" and in- 
serting September 30, 2000 

(d) CHANGE IN HOME HEALTH MARKET BASKET 
INCREASE.— 

(1) INTERIM PAYMENT  SYSTEM.—Section 
1861(v)(1)(L) of the Social Security Act (42 
U.S.C. 1395z(v)(1)( L), as amended by subsection 
(a)(3), is amended by adding at the end the fol- 
lowing: 

(ix) Notwithstanding any other provision of 
this subparagraph, in updating any limit under 
this subparagraph by a home health market bas- 
ket inder for cost reporting periods beginning 
during each of fiscal years 2000, 2001, 2002, and 
2003, the update otherwise provided shall be re- 
duced by 1.1 percentage points. 

(2) PROSPECTIVE PAYMENT SYSTEM.—Section 
1895(b)(3)(B) of such Act (42 U.S.C. 
1395/ff(b)(3)(B)) is amended— 

(A) in clause (i), by striking “home health 
market basket percentage increase” and insert- 
ing “home health applicable increase percentage 
(as defined in clause (ii)) 

(B) by redesignating clause (ii) as clause (iii); 
and 

(C) by inserting after clause (i) the following: 

“(ii) HOME HEALTH APPLICABLE INCREASE PER- 
CENTAGE.—For purposes of this subparagraph, 
the term 'home health applicable increase per- 
centage' means, with respect to— 

“(I) fiscal year 2002 or 2003, the home health 
market basket percentage increase (as defined in 
clause (iii)) minus 1.1 percentage points; or 

“(II) any subsequent fiscal year, the home 
health market basket percentage increase. 

(e) EXCLUSION OF ADDITIONAL PART B COSTS 
FROM DETERMINATION OF PART B MONTHLY 
PREMIUM.—Section 1839 of such Act (42 U.S.C. 
1395r) is amended— 

(1) in subsection (a)(3), by inserting (except 
as provided in subsection (g)) after “year 
that"; and 
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(2) by adding at the end the following new 
subsection: 

"(g) In estimating the benefits and adminis- 
trative costs which will be payable from the 
Federal Supplementary Medical Insurance 
Trust Fund for a year for purposes of deter- 
mining the monthly premium rate under sub- 
section (a)(3), the Secretary shall exclude an es- 
timate of any benefits and administrative costs 
attributable to the application of section 
1861(v)(1)( L)(viii) or to the establishment under 
section 1861(v)(1)(L)(i)(V) of a per visit limit at 
106 percent of the median (instead of 105 percent 
of the median), but only to the extent payment 
for home health services under this title is not 
being made under section 1895 (relating to pro- 
spective payment for home health services). 

(f) REPORTS ON SUMMARY OF RESEARCH CON- 
DUCTED BY THE SECRETARY ON THE PROSPECTIVE 
PAYMENT SYSTEM.—By not later than January 
1, 1999, the Secretary of Health and Human 
Services shall submit to Congress a report on the 
following matters: 

(1) RESEARCH.—A description of any research 
paid for by the Secretary on the development of 
a prospective payment system for home health 
services furnished under the medicare program 
under title XVIII of the Social Security Act, and 
a summary of the results of such research. 

(2) SCHEDULE FOR IMPLEMENTATION OF SYS- 
TEM.—The Secretary's schedule for the imple- 
mentation of the prospective payment system for 
home health services under section 1895 of the 
Social Security Act (42 U.S.C. 1395fff). 

(g) MEDPAC REPORTS.— 

(1) REVIEW OF SECRETARY'S REPORT.—Not 
later than 60 days after the date the Secretary 
of Health and Human Services submits to Con- 
gress the report under subsection (f), the Medi- 
care Payment Advisory Commission (established 
under section 1805 of the Social Security Act (42 
U.S.C. 1395b-6)) shall submit to Congress a re- 
port describing the Commission's analysis of the 
Secretary's report, and shall include the Com- 
mission's recommendations with respect to the 
matters contained in such report. 

(2) ANNUAL REPORT.—The Commission shall 
include in its annual report to Congress for 
June 1999 an analysis of whether changes in 
law made by the Balanced Budget Act of 1997, 
as modified by the amendments made by this 
section, with respect to payments for home 
health services furnished under the medicare 
program under title XVIII of the Social Security 
Act, impede access to such services by individ- 
uals entitled to benefits under such program. 

(h) GAO AUDIT OF RESEARCH EXPENDI- 
TURES.—The Comptroller General of the United 
States shall conduct an audit of sums obligated 
or expended by the Health Care Financing Ad- 
ministration for the research described in sub- 
section )., and of the data, reports, pro- 
posals, or other information provided by such 
research. 

(i) PROMPT IMPLEMENTATION.— 

(1) IN GENERAL.—The Secretary of Health and 
Human Services shall promptly issue (without 
regard to chapter 8 of title 5, United States 
Code) such regulations or program memoranda 
as may be necessary to effect the amendments 
made by this section for cost reporting periods 
beginning during fiscal year 1999. 

(2) USE OF PAYMENT AMOUNTS AND LIMITS 
FROM PUBLISHED TABLES.— 

(A) PER BENEFICIARY LIMITS.—In effecting the 
amendments made by subsection (a) for cost re- 
porting periods beginning in fiscal year 1999, the 
“median” referred to in section 
1861(v)(1)( L)(vi)(1) of the Social Security Act for 
such periods shall be the national standardized 
per beneficiary limitation specified in Table 3C 
published in the Federal Register on August 11, 
1998 (63 FR 42926) and the ''standardized re- 
gional average of such costs” referred to in sec- 
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tion 1861(v)(1)( L(v)(I) of such Act for a census 
division shall be the sum of the labor and 
nonlabor components of the standardized per 
beneficiary limitation for that census division 
specified in Table 3B published in the Federal 
Register on that date (63 FR 42926) (or in Table 
3D as so published with respect to Puerto Rico 
and Guam), and adjusted to reflect variations in 
wages among different geographic areas as spec- 
ified in Tables 4a and 4b published in the Fed- 
eral Register on that date (63 FR 42926-42933). 

(B) PER VISIT LIMITS.—In effecting the amend- 
ments made by subsection (b) for cost reporting 
periods beginning in fiscal year 1999, the limits 
determined under section 1861(v)(1)(L)(i)(V) of 
such Act for cost reporting periods beginning 
during such fiscal year shall be equal to the per 
visit limits as specified in Table 3A published in 
the Federal Register on August 11, 1998 (63 FR 
42925) and as subsequently corrected, multiplied 
by "has, and adjusted to reflect variations in 
wages among different geographic areas as spec- 
ified in Tables 4a and 4b published in the Fed- 
eral Register on August 11, 1998 (63 FR. 42926- 
42933). 

Subtitle B—Other Medicare-Related 
Provisions 
SEC. 5201. AUTHORIZATION OF ADDITIONAL EX- 
CEPTIONS TO IMPOSITION OF PEN- 
ALTIES FOR PROVIDING INDUCE- 
MENTS TO BENEFICIARIES. 

(a) IN GENERAL.—Subparagraph (B) of section 
1128A(i)(6) of the Social Security Act (42 U.S.C. 
1320a-7a(i)(6)) is amended to read as follows: 

) subject to subsection (n), any permissible 
practice described in any subparagraph of sec- 
tion 1128B(b)(3) or in regulations issued by the 
Secretary: 

(b) SPECIAL PROVISIONS CONCERNING A SAFE 
HARBOR FOR PAYMENT OF MEDIGAP PREMIUMS 
OF ESRD BENEFICIARIES.— 

(1) 2-YEAR LIMITATION.—Section 1128A of such 
Act (42 U.S.C. 1320a-7a) is amended by adding 
at the end the following: 

"(n)(1) Subparagraph (B) of subsection (i)(6) 
Shall not apply to a practice described in para- 
graph (2) unless— 

"(A) the Secretary, through the Inspector 
General of the Department of Health and 
Human Services, promulgates a rule authorizing 
such a practice as an exception to remunera- 
tion; and 

"(B) the remuneration is offered or trans- 
ferred by a person under such rule during the 2- 
year period beginning om the date the rule is 
first promulgated. 

"(2) A practice described in this paragraph is 
a practice under which a health care provider or 
facility pays, in whole or in part, premiums for 
medicare supplemental policies for individuals 
entitled to benefits under part A of title XVIII 
pursuant to section 2264. 

(2 GAO STUDY AND REPORT ON IMPACT OF 
SAFE HARBOR ON MEDIGAP POLICIES.—If a per- 
missible practice is promulgated under section 
1128A(n)(1)(A) of the Social Security Act (as 
added by paragraph (1)), the Comptroller Gen- 
eral of the United States shall conduct a study 
that compares any disproportionate impact on 
specific issuers of medicare supplemental policies 
(including the impact on premiums for non- 
ESRD medicare beneficiaries enrolled in such 
policies) due to adverse selection in enrolling 
medicare ESRD beneficiaries before the enact- 
ment of the Health Insurance Portability and 
Accountability Act of 1996 and 1 year after the 
date of promulgation of such permissible prac- 
tice under section 1128A(n)(1)(A) of the Social 
Security Act. Not later than 18 months after the 
date of promulgation of such practice, the 
Comptroller General shall submit a report to 
Congress on such study and shall include in the 
report recommendations concerning whether the 
time limitation imposed under section 
1128A(n)(1)(B) of such Act should be extended. 
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(c) EXTENSION OF ADVISORY OPINION AUTHOR- 
ITY.—Section 1128D(b)(2(A) of such Act (42 
U.S.C. 1320a-7d(b)(2)(A)) is amended by insert- 
ing or section 1128 A(1)(6)'' after ''1128B(b)"'. 

(d) EFFECTIVE DATE.—The amendments made 
by this section shall take effect om the date of 
the enactment of this Act. 

(e) INTERIM FINAL RULEMAKING AUTHORITY.— 
The Secretary of Health and Human Services 
may promulgate regulations that take effect on 
an interim basis, after notice and pending op- 
portunity for public comment, in order to imple- 
ment the amendments made by this section in a 
timely manner. 

SEC. 5202. EXPANSION OF MEMBERSHIP OF 
MEDPAC TO 17. 

(a) IN GENERAL.—Section 1805(c)(1) of the So- 
cial Security Act (42 U.S.C. 1395b-6(c)(1), as 
added by section 4022 of the Balanced Budget 
Act of 1997, is amended by striking ''15" and in- 
serting 17“. 

(b) INITIAL TERMS OF ADDITIONAL MEM- 
BERS.— 

(1) IN GENERAL.—For purposes of staggering 
the initial terms of members of the Medicare 
Payment Advisory Commission (under section 
1805(c)(3) of such Act (42 U.S.C. 1395b-G(c)(3)), 
the initial terms of the two additional members 
of the Commission provided for by the amend- 
ment under subsection (a) are as follows: 

(A) One member shall be appointed for one 
year. 

(B) One member shall be appointed for two 
years. 

(2) COMMENCEMENT OF TERMS.—Such terms 
Shall begin on May 1, 1999. 

Subtitle C—Revenue Offsets 
SEC. 5301. TAX TREATMENT OF CASH OPTION FOR 
QUALIFIED PRIZES. 

(a) IN GENERAL.—Section 451 (relating to tar- 
able year for which items of gross income in- 
cluded) is amended by adding at the end the fol- 
lowing new subsection: 

"(h) SPECIAL RULE FOR CASH OPTIONS FOR 
RECEIPT OF QUALIFIED PRIZES.— 

"(1) IN GENERAL.—For purposes of this title, 
in the case of an individual on the cash receipts 
and disbursements method of accounting, a 
qualified prize option shall be disregarded in de- 
termining the taxable year for which any por- 
tion of the qualified prize is properly includible 
in gross income of the taxpayer. 

"(2) QUALIFIED PRIZE OPTION; QUALIFIED 
PRIZE.—For purposes of this subsection— 

"(A) IN GENERAL.—The term 'qualified prize 
option' means an option which— 

„i) entitles an individual to receive a single 
cash payment in lieu of receiving a qualified 
prize (or remaining portion thereof), and 

ii) is exercisable not later than 60 days after 
such individual becomes entitled to the qualified 


e. 

"(B) QUALIFIED PRIZE.—The term 'qualified 
prize' means any prize or award which— 

i) is awarded as a part of a contest, lottery, 
jackpot, game, or other similar arrangement, 

"(ii) does not relate to any past services per- 
formed by the recipient and does not require the 
recipient to perform any substantial future serv- 
ice, and 

iii) is payable over a period of at least 10 
years. 

"(3) PARTNERSHIP, ETC.—The Secretary shall 
provide for the application of this subsection in 
the case of a partnership or other pass-through 
entity consisting entirely of individuals de- 
scribed in paragraph (J).“ 

(b) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendment made by 
this section shall apply to any prize to which a 
person first becomes entitled after the date of 
enactment of this Act. 

(2) TRANSITION RULE.—The amendment made 
by this section shall apply to any prize to which 


CONGRESSIONAL RECORD—HOUSE 


a person first becomes entitled on or before the 
date of enactment of this Act, except that in de- 
termining whether an option is a qualified prize 
option as defined in section 451(h)(2)(A) of the 
Internal Revenue Code of 1986 (as added by 
such amendment)— 

(A) clause (ii) of such section 451(h)(2)(A) 
shall not apply, and 

(B) such option shall be treated as a qualified 
prize option if it is exercisable only during all or 
part of the 18-month period beginning on July 1, 
1999. 


DIVISION K—PAY-AS-YOU-GO PROVISION 


Notwithstanding Rule 3 of the Budget 
Scorekeeping Guidelines set forth in the Joint 
Explanatory Statement of the Committee of Con- 
ference accompanying Conference Report No. 
105-217, legislation ín section 103 of Division A 
and in divisions C through J of this Act that 
would have been estimated by the Office of 
Management and Budget as changing direct 
spending or receipts under section 252 of the 
Balanced Budget and Emergency Deficit Con- 
trol Act of 1985 were it included in an Act other 
than an appropriation Act shall be treated as 
direct spending or receipts legislation, as appro- 
priate, under section 252 of the Balanced Budg- 
et and Emergency Deficit Control Act of 1985. 


This Act may be cited as the Omnibus Con- 
solidated and Emergency Supplemental 
Appropriations Act, 1999”. 


And amend the title to read as follows: 

An Act making omnibus consolidated and 
emergency appropriations for the fiscal year 
ending September 30, 1999, and for other pur- 
poses. 

And the Senate agree to the same. 

Tom DELAY, 

RALPH REGULA, 

HAROLD ROGERS, 

RON PACKARD, 

S. CALLAHAN, 

TODD TIAHRT, 

ROBERT ADERHOLT, 

BOB LIVINGSTON, 

MARTIN OLAV SABO, 

ESTEBAN E. TORRES, 

JOHN W. OLVER, 

ED PASTOR, 

BUD CRAMER, 

DAVE OBEY, 
Managers on the Part of the House. 


RICHARD SHELBY, 

PETE V. DOMENICI, 

ROBERT F. BENNETT, 

TED STEVENS, 

FRANK R. LAUTENBERG, 

ROBERT C. BYRD 

(with the exception of 
certain leadership 
legislative riders), 

HARRY REID, 

PATTY MURRAY, 

DANIEL K. INOUYE, 

Managers on the Part of the Senate. 


JOINT EXPLANATORY STATEMENT OF 
THE COMMITTEE OF CONFERENCE 


The managers on the part of the House and 
Senate at the conference on the disagreeing 
votes of the two Houses on the amendment 
of the Senate to the bill (H.R. H.R. 4328) 
making appropriations for the Department 
of Transportation and Related Agencies Ap- 
propriations Act, 1999, for the fiscal year 
ending September 30, 1999, and for other pur- 
poses, submit the following joint statement 
to the House and the Senate in explanation 
of the effects of the action agreed upon by 
the managers and recommended in the ac- 
companying report. 

The composition of this conference agree- 
ment includes more than the Department of 
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Transportation and Related Agencies Appro- 
priations Act for fiscal year 1999. While the 
House version of H.R. 4328 and the Senate 
amendment in the nature of a substitute 
dealt only with transportation appropria- 
tions, the conference report was expanded to 
include other matters, most significantly, 
other fiscal year 1999 appropriations for 
other departments and agencies. These ap- 
propriations are included in division A of 
this conference agreement and are organized 
in groupings as they would have been had 
they been enacted in their regular appropria- 
tions act. 

Since this conference agreement is ex- 
panded to include matters beyond those re- 
lating to the Department of Transportation 
and Related Agencies Appropriations Act, 
the title of the bill is amended to reflect this 
expansion. 

SECTION 101(a): AGRICULTURE, RURAL 
DEVELOPMENT, FOOD AND DRUG AD- 
MINISTRATION, AND RELATED AGEN- 
CIES APPROPRIATIONS ACT, 1999 
The conferees on H.R. 4101 agree with the 

matter inserted in this subsection of this 

conference agreement and the following de- 
scription of this matter. This matter was de- 
veloped through negotiations on the dif- 
ferences in the House and Senate versions of 

H.R. 4101, the Agriculture, rural Develop- 

ment, Food and Drug Administration, and 

Related Agencies Appropriations Act, 1999, 

by members of the appropriations sub- 

committee of both the House and Senate 

with jurisdiction over H.R. 4101. 

CONGRESSIONAL DIRECTIVES 

The statement of the managers remains si- 
lent on provisions that were in both the 
House and Senate bills that remain un- 
changed by this conference agreement, ex- 
cept as noted in this statement of the man- 


agers. 

The conferees agree that executive branch 
wishes cannot substitute for Congress' own 
statements as to the best evidence of con- 
gressional intentions—that is, the official re- 
ports of the Congress. The conferees further 
point out that funds in this Act must be used 
for the purposes for which appropriated, as 
required by section 1301 of title 31 of the 
United States Code, which provides: Appro- 
priations shall be applied only to the objects 
for which the appropriations were made ex- 
cept as otherwise provided by law." 

The House and Senate report language that is 
not changed by the conference is approved by 
the committee of conference. The statement of 
the managers, while repeating some report lan- 
guage for emphasis, does not intend to negate 
the language referred to above unless expressly 
provided herein. 

FOOD SAFETY INITIATIVE 

Funding for Food Safety is of critical im- 
portance to the conferees and, accordingly, 
it has been given high priority. The con- 
ferees note that many of the activities de- 
scribed under the President's Food Safety 
Initiative have been funded for many years. 
The President's budget request, which as- 
sumes the collection of user fees that have 
not been authorized, further complicates the 
process, 

The following table reflects funding in- 
creases for activities identified under the 
Food Safety Initiative: 

Food and Drug Administra- 


Lor CROSS EE SD I ENSE P $25,000,000 
Food Safety and Inspection 

OPTICS) siririna 16,467,000 
Office of the Chief Econo- 

PU LETTRES STATI 98,000 
Economic Research Serv- 

ROG Argo tor EN 453,000 
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Food and Nutrition Service 2,000,000 
Cooperative State Re- 

search, Education and 

Extension Service ........... 16,000,000 
Agricultural Research 

RBOEVIOB O EE 12,370,000 
Agricultural Marketing 

CCC 2.831.000 

"Obl side. ·˙¹ ea eecse spuria $75,219,000 


TITLE I—AGRICULTURAL PROGRAMS 
PRODUCTION, PROCESSING, AND MARKETING 
OFFICE OF THE SECRETARY 

The conference agreement provides 
$2,836,000 for the Office of the Secretary as 
proposed by the Senate instead of $2,941,000 
as proposed by the House. 

The conference agreement adopts language 
as proposed by the House to prohibit the use 
of salaries and expenses to carry out section 
793(d) of Public Law 104-127, a limitation on 
program levels in the Fund for Rural Amer- 
ica and section 793(c)(1)(C) of Public Law 104- 
127, a limitation on housing assistance. The 
Senate bill had no similar provision. 

The conferees concur with Senate report 
language regarding the Food Quality Protec- 
tion Act (FQPA) that says that, in imple- 
menting the FQPA, decisions should be 
*. . . based on sound science, and reliable, 
accurate and widely accepted data which re- 
flects the Nation's agricultural production, 
practices, and conditions." 

The conferees understand the trust respon- 
sibility the U.S. has toward Indians and 
Alaska Natives and directs the Department 
of Agriculture to report to the Congress no 
later than February 1, 1999, on the progress 
made with Indian agriculture, Federal inter- 
agency coordination, and the level of Indian 
usage of Federal programs and initiatives 
outlined to benefit Indian agriculture. 

The conferees have included in the bill a 
prohibition on funding to establish an Office 
of Community Food Security or any similar 
office without the prior approval of the Com- 
mittees on Appropriations. 

EXECUTIVE OPERATIONS 
CHIEF ECONOMIST 

The conference agreement provides 
$5,620,000 for the Chief Economist instead of 
$5,973,000 as proposed by the House and 
$5,048,000 as proposed by the Senate. Included 
in this amount is $219,000 for agricultural 
weather activities, $255,000 for the World Ag- 
ricultural Outlook Board, and $98,000 to sup- 
port the Food Safety Initiative. 

The conference agreement provides 
$6,120,000 for the Office of Budget and Pro- 
gram Analysis as proposed by the House in- 
stead of $5,986,000 as proposed by the Senate. 

OFFICE OF THE ASSISTANT SECRETARY FOR 

ADMINISTRATION 

The conference agreement provides $613,000 
for the Office of the Assistant Secretary for 
Administration as proposed by the Senate 
instead of $636,000 as proposed by the House. 

AGRICULTURE BUILDINGS AND FACILITIES AND 
RENTAL PAYMENTS 

The conference agreement does not include 
language as proposed by the House limiting 
the purpose for which funds may be trans- 
ferred to commercial space expansion. The 
conference agreement includes new language 
that provides flexibility for the Secretary to 
transfer not more than 5 percent of this ap- 
propriation to or from another agency's ap- 
propriation to allow for incremental changes 
in the amount of GSA or commercial space 
and not to finance changes in GSA billing. 

DEPARTMENTAL ADMINISTRATION 

The conference agreement provides 

$32,168,000 for Departmental Administration 
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as proposed by the House instead of 
$27,034,000 as proposed by the Senate. 


OFFICE OF THE INSPECTOR GENERAL 


The conference agreement provides 
$65,128,000 for the Office of the Inspector Gen- 
eral instead of $67,178,000 as proposed by the 
House and $63,128,000 as proposed by the Sen- 
ate. Included in this amount is $100,000 for 
confidential operational expenses instead of 
$95,000 as proposed by the House and $125,000 
as proposed by the Senate. The conference 
agreement includes $2,000,000 for law enforce- 
ment and related work instead of $1,965,000 as 
proposed by the House. 


OFFICE OF THE GENERAL COUNSEL 


The conference agreement provides 
$29,194,000 for the Office of the General Coun- 
sel instead of $30,396,000 as proposed by the 
House and $28,759,000 as proposed by the Sen- 
ate. Included in this amount is $435,000 to 
provide legal support for the Department's 
civil rights program. 


OFFICE OF THE UNDER SECRETARY FOR 
RESEARCH, EDUCATION AND ECONOMICS 


The conference agreement provides $540,000 
for the Office of the Under Secretary for Re- 
search, Education and Economics as pro- 
posed by the Senate instead of $560,000 as 
proposed by the House. 


ECONOMIC RESEARCH SERVICE 


The conference agreement provides 
$65,757,000 for the Economic Research Service 
instead of $67,282,000 as proposed by the 
House and $53,109,000 as proposed by the Sen- 
ate. Included in this amount is $12,195,000 for 
studies and evaluations of the child nutri- 
tion, WIC, and food stamp programs. Of this 
amount, $2,000,000 is transfered to the Food 
Program Administration account of the 
Food and Nutrition Service to conduct pro- 
grammatic evaluations and analyses. The 
conferees direct that any welfare reform 
studies, analyses, or evaluations undertaken 
by the agency shall directly relate to USDA 
programs. 

The conferees expect a study as proposed 
by the House, as part of the nutrition related 
studies, to assess cost containment practices 
used by states to limit branded products sold 
in the WIC food package other than infant 
formula. The conferees direct that the total 
cost for this study shall not exceed $1,100,000 
in fiscal year 1999 nor $1,500,000 over the next 
three years. 

The conference agreement includes $453,000 
for estimating the benefits of food safety. 

The conferees are aware of a 1996 GAO 
study on plate waste in the school lunch pro- 
gram and expect the USDA to develop rec- 
ommendations for eliminating this problem. 

Two years ago, the U.S. Congress set U.S. 
farm policy through the year 2002. As inter- 
national trade negotiations move into a 
phase critical to U.S. agriculture, it is essen- 
tial that our negotiators and farmers have 
accurate and timely information. Therefore, 
in addition to the language in the Senate re- 
port, the conferees expect commodity situa- 
tion and outlook reports be maintained at 
the reporting frequency in place at the time 
of enactment of the Food and Agriculture 
Improvement and Reform Act. 

The conference agreement provides $300,000 
for a study by the National Academy of 
Sciences concerning the appropriate 
amounts of fruit, fiber and sugar in the diet 
of the population targeted for benefit by the 
Special Supplemental Nutrition Program for 
Women, Infants, and Children (WIC). The 
study will be a compilation and review of ex- 
isting studies and data, including data com- 
piled and materials prepared by the Depart- 
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ment in developing the Dietary Guidelines 
and the Healthy Eating Index. It will exam- 
ine, in particular, whether WIC program par- 
ticipants would benefit nutritionally if the 
six grams of sugar per ounce of dried cereal 
limitation in WIC program regulations were 
to be modified so that sugar contained in 
dried fruit in such cereals did not count 
against this limitation. The study will also 
examine the impact of the above modifica- 
tions to the WIC dried cereal limitation on 
the dental health of WIC participants. A re- 
port on this study should be transmitted to 
the appropriate committees of Congress and 
to the Secretary no later than 12 months 
after the project is initiated by the Acad- 
emy. 

NATIONAL AGRICULTURAL STATISTICS SERVICE 

The conference agreement provides 
$103,964,000 for the National Agricultural 
Statistics Service as proposed by the Senate 
instead of $105,082,000 as proposed by the 
House. Of this amount up to $23,599,000, is 
provided for the Census of Agriculture in- 
cluding $600,000 for the agriculture econom- 
ics and land ownership survey and the aqua- 
culture statistics census as proposed by the 
Senate instead of up to $23,141,000 as pro- 
posed by the House. 

The conferees expect the National Agricul- 
tural Statistics Service to continue to revise 
the Census of Agriculture to eliminate 
redundancies in questions asked of farmers. 

AGRICULTURAL RESEARCH SERVICE 


The conference agreement provides 


$785,518,000 for the Agricultural Research 
Service instead of $755,816,000 as proposed by 
the House and $768,221,000 as proposed by the 
Senate. 

The following table reflects the conference 
agreement: 


Adjusted FY 1998 744,568,000 
Emerging Diseases 7,550,000 
ir (730.00), 
Beltsville, {250,000 
Frederick, MD {250,000 
College Station. 1250,000) 
Montpellier, (250,000) 
Logan, UT ...... (200,000) 
Fusarium Head 
Grant Univ ... {3,000,000 
Animals: Exotic (3,100,000) 
Athens, GA . {500,000} 
Ames, IA (NADC) . {1,000,000} 
Beltsville, MD (500,000) 
Pullman, MWA {600,000} 
Laramie, WY .. {500,000 
Environmental Qual 2,400, 
(230000), 
(LE 00 
60000 
m 
i 1000,00) 
Ever 750,000 
ere 
2500 
Food Sa 12370000 
(4,802,000) 
{250,000} 
{ 28900 
{250,000 
{250,000} 
{ predi 
so 000 000 
Sa i (1,000,000) 
i (1,000,000) 
ic Resources 2,100,000 
AK (100,000) 
Columbia, (700,000) 
W.. { proc 
Human Nutrition Initiative 2,250, 
Little (750,000) 
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Fish Auburn, AL 

Fish Farag En Experiment Laboratory, 

Floriculture and an Cn Res ( 
Dot gine na 


300, 
250,000 
300,000 
Lettuce Geneticist/Breed ing, cong toe C. 250,000 
Venue Handing and goal tle Stal MS 300 00 
a 
"—— ———— cM 200,000 
250,000 
1,100,000 
250,000 
750,000 
New mM Plant, Soil ai 250,000 
Non-Chemical Control of 250,000 
Peaceh Varieties Research, Byron, 150,000 
Peanut Quality Research Dawson, 1,000,000 
Pear Thrips, AY ROE 100,000 
to Breeder Position, Aberdeen, 150,000 
(m Research, Burns, OR 250,000 
Rice Research: 
Stuttgart, ARK . 1,400,000 
Davis, CA 250,000 
Beaumont, TX .. 


Root Diseases of 
Small Fruits Research, Posti MS 
Small Fruits Research, Corvallis, OA. 
Soil Tilth hoary ns wp "p de 
nd Com Research, Stoneville, MS . 
Sul topical Animal Research Station, Brooksvil 
— Horticultural Research Station, Mia 
arbeet Research, Ft. Collins, CO 
U.S, Plant Stress and Water Conserv. Lab, Lubbock, TX... 
Vegetable Research, East Lansing, MI 1 


Erosion Research, Manhattan, KS ... 
Termination of ongoing 
— s nutrition 
ons T D eza Virus (transfer. 


r bear A 


888 8 8888888288888 


88888888888888888 


E: 
z 
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The conference agreement concurs in the 
following program terminations: global envi- 
ronmental. change, CO; and water and 
agrochemical management, LA. 

The conferees understand that ARS and 
the Institute for Technology Development 
are collaborating to develop promising imag- 
ing technology to help assure food quality 
and safety. The conferees encourage the con- 
tinuation of this important research and ex- 
pect ARS to increase its support for this co- 
operative project from the increased funding 
provided for food safety. 

The conferees are aware of the important 
research carried out by ARS National Ani- 
mal Disease Center at Ames, Iowa, on corn 
insects and crop genetics, plant introduc- 
tion, soil tilth, and national programs to 
control and prevent avian and animal dis- 
eases. The conferees continue funding for 
these important ARS projects in FY 1999 and 
have provided an additional $2,000,000 for 
ARS research as reflected in the table. 

The amount recommended does not provide 
funding for program and operations sup- 
porting the mission of the newly-constructed 
swine facility which has been deeded to Iowa 
State University (ISU). In the Department's 
report to the Committees regarding funding 
options for the facility, the conferees under- 
stand (1) ISU is presently investing funds in 
research that is related or complementary to 


CONGRESSIONAL RECORD—HOUSE 


the research proposed for the new facility, 
and (2) the swine industry is prepared to 
work toward obtaining other sources of 
funds to support operational costs and the 
program of research planned for this facility. 
The National Swine Research Center was 
conveyed to ISU in March, 1998, as directed 
under the Emergency Supplemental Appro- 
priations and Rescissions Act, P.L. 104-19, 
October 17, 1995. Under this agreement, the 
conference report stated “that any future 
costs of operation associated with that facil- 
ity be provided by sources other than the 
Federal government." 

The conferees expect the Department to 
consult with the Strategic Planning Task 


Force on the appropriateness of establishing ` 


a human nutrition research center in preven- 
tive nutrition, diet, and obesity. 

The conferees recognize the important re- 
search being done at the ARS-Athens Russell 
Research Center on competitive exclusion of 
enteritidis food safety pathogens and encour- 
age the Department to extend this important 
research to swine. 

BUILDINGS AND FACILITIES 

The conference agreement provides 
$56,437,000 for Agricultural Research Service, 
Buildings and Facilities instead of $61,380,000 
as proposed by the House and $31,930,000 as 
proposed by the Senate. 

The following table reflects the conference 
agreement: 


Arizona: 
Water Conservation and West- 


ern Cotton, Maricopa ............. $500,000 
California: 
Western Human Nutrition Lab- 
Oratory, Davis. . . .. . .. 6,150,000 
Hawaii: 
U.S. Pacific Basin Agricultural 
Research Center ..................... 4,500,000 
Illinois: 
National Center for Agricul- 
tural Utilization, Peoria ........ 8,200,000 
Iowa: 
National Animal Disease Cen- 
ter, Ames . 2,957,000 
Kansas: 
U.S. Grain Marketing Research 
Laboratory, Manhattan ....... .. 1,400,000 
Louisiana: 
Southern Regional Research 
Center, New Orleans .............. 6,000,000 
Maryland: 
National Agricultural Library, 
(( ( ( 1,200,000 
Beltsville Agricultural Re- 
search Center, Beltsville ....... 2,500,000 
Mississippi: 
Biocontrol and Insect Rearing 
Laboratory, Stoneville .......... 200,000 
Montana: 
Pest Quarantine/Integrated 
Pest Management Facility, 
WWW ³m Z 7,300,000 
New Mexico: 
Jornada Range Research Sta- 
tion, Las Cruces. ..................... 6,700,000 
New York: 
Plum Island Animal Disease 
Center, Greenport ................. 3,500,000 
Pennsylvania: 
Eastern Regional Research Cen- 
ter, Philadelphia 3,300,000 
Utah: 
Poisonous Plant Laboratory, 
TIO GAN Lace eden 30,000 
West Virginia: 
National Center for Cool and 
Cold Water Aquaculture, 
Detern 2,000,000 
"TOUR e e eee A AT NTT 56,437,000 
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The conference agreement provides $500,000 
in additional planning funds for the reloca- 
tion and replacement of ARS research lab- 
oratory from the Phoenix, Arizona location 
to the Maricopa Agriculture Center. The 
conferees direct the agency to further review 
and evaluate the size, capacity and costs as- 
sociated with replacing the existing research 
laboratory. This effort is essential to deter- 
mine the required scope and the most cost- 
efficient facility required to meet the needs 
of ARS water and cotton research. The con- 
ference agreement provides $2,957,000 for the 
National Animal Disease Center and expects 
the ARS to use $1,943,000 in available unobli- 
gated funds to complete the project. 

The conference agreement does not include 
funding for the avian disease laboratory in 
Michigan without any prejudice toward the 
project. 

COOPERATIVE STATE RESEARCH, EDUCATION, 

AND EXTENSION SERVICE 


RESEARCH AND EDUCATION ACTIVITIES 


The conference agreement provides 
$481,216,000 for research and education activi- 
ties instead of $431,125,000 as proposed by the 
House and $432,982,000 as proposed by the 
Senate. 

The conference agreement reflects a 7% in- 
crease from the fiscal year 1998 level for pay- 
ments under the Hatch Act, cooperative for- 
estry research, payments to 1890 Colleges 
and Universities, animal health and disease 
grants, and payments to 1994 institutions; 
and an increase of $22,100,000 for the National 
Research Initiative. The following table re- 
flects the conference agreement: 


Research and Education Activities 
[In thousands of dollars] 
Conference agreement 


Payments Under Hatch Act ......... 180,545 
Cooperative forestry research 
(Melntire-Stennis) . . 21,932 
Payments to 1890 colleges and 
c 29.676 
Special Research Grants (P.L. 
89-106): 
Aegilops cylindricum (WA) ....... 360 
Arc cvv eye verha 113 
Agriculture-based industrial lu- 
bitte 8 250 
Agricultural diversification 
(ED) E A E ATEA 131 
Agricultural diversity/Red 
River Corridor (MN/ND) ......... 250 
Agriculture water usage (GA) ... 300 
Alliance for food protection 
GB GAD ee TA AMO o teorie OT 300 
Alternative crops (ND) ............. 550 
Alternative crops for arid lands 
CUR) At RU R 100 
Alternative marine and fresh 
water species (MS) . 308 
Alternative salmon products 
Pc ⁰ͤ 400 
Animal science food safety con- 
sortium (AR, IA, KS) ............. 1,521 
Apple fire blight (NY, MD) ... 500 
Aquaculture (LA) ................ 330 
Aquaculture (MS) ... 592 
Aquaculture (VA) . . . . . 100 
Aquaculture product and mar- 
keting development (WV) ...... 750 
Babcock Institute (WI) ............. 400 
Binational agriculture research 
and development ...................-- 400 
Biodiesel research (MO) ... 152 
Brucellosis vacinos (MT) 150 
Center for animal health and 
productivity (PA) .................. 113 
Center for innovative food tech- 
NOLOGY (OB). / ee sse o dk ono 381 
Center for rural studies (VT) .... 200 
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Conference agreement 


Chesapeake Bay agroecology 
SSG N AEE 
Chesapeake Bay aquaculture .. 
Citrus tristeza a . 
Competitiveness of agricultural 
products (WA) ................«- 
Contagious equine metitis (KY) 
Cool season legume research 


(ID, WA) ........ CIAM IMMO PTUS ae 
Cotton research (TX) ................ 
Cranberry/blueberry (MA) ........ 
Cranberry/blueberry disease & 

breeding (NJ, MA) .................. 


Dairy and meat goat research 
CPF 
Delta rural revitalization (MS) 
Designing foods for health (TX) 
Drought mitigation (NE) 
Ecosystems (AL) ....................... 
Environmental research (NY) ... 
Environmental risk factors/can- 
ooo (((( 
Expanded wheat pasture (OK) ... 
Farm and rural business fi- 
panoa (IB). mne 
Feed barley for rangeland cat- 
N, capitis copes bn 
Floriculture (HI) ....................... 
Food and Agriculture Policy In- 
stitute (IA, Mo) 
Food irradiation (IA) ................ 
Food marketing policy center 


Food processing center (NE) 
Food quality (AK) 
Food safety ............. 
Food safety (AL) 
Food systems research group 
G ³ OA o V ova st Edo 
Forestry (AR) 
Fruit and vegetable market 
analysis (AZ, MO) .................. 
Generic commodity promotion 
research and evaluation (NY) 
Global change 
Global marketing support serv- 
SOO (AO eic seva ers enk genes 
Grain sorghum (KS) 
Grass seed cropping systems for 
a sustainable agriculture 
( ( 
Human nutrition (IA) SN 
Human nutrition (LA) 
Human nutrition (NY) 
Hydroponic tomato production 
CCC 
Ilinois-Missouri Alliance for 
Blotechnology . 
Improved dairy management 
practices (PA) 
Improved fruit practices (MI). 
Infectious disease research (CO) 
Institute for Food Science and 
Engineering (AR) ................... 
Integrated production systems 
(OR) rie casinestsaacenastaseGatsukcecounes 
International agricultural mar- 
ket structures and institu- 
PFC Lodo rero ET 


A UT INNO UTE LR 
Iowa biotechnology consortium 
Livestock and dairy policy (NY, 


PPT 
Maple research (VT) sas 
Meadowfoam (OR) . . . 
Michigan biotechnology consor- 

S A E E eeu 
Midwest advanced food manu- 


facturing alliance .................. 
Midwest agricultural products 
(AU p MENU ect -— 


150 
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Conference agreement 

Milk safety FA) 
Minor use animal drugs (IR-4) .. 550 
Molluscan shellfish (OR) ........... 400 
Multi-commodity research (OR) 364 
Multi-cropping strategies for 

aquaculture (HI) .................... 127 
National biological impact as- 

b 254 
Nematode resistance genetic 

engineering (NM) 127 
Non-food uses of agricultural 

products (NE) . .. . . 64 
Oil resources from desert plants 

CCC 175 
Organic waste utilization (NM) 100 
Pasture and forage research 

FCC 225 
Peach tree short life (SO . 5 162 
Pest control alternatives (SC) 2 106 
Phytophthora root rot (NM) ..... 127 
Plant, drought, and disease re- 

sistance gene cataloging (NM) 150 
Postharvest rice straws (CA) .... 300 
Potato research ........................ 1,300 
Precision agriculture (KY) ....... 500 
Precision agriculture (MS) ... 1,000 
Preharvest food safety (KS) 212 
Preservation and processing re- 

o eoe epus 226 
Rangeland ecosystems (NM) ..... 200 
Regional barley gene mapping 

PODIOCE eee ebe dete sede 400 
Regionalized implications of 

farm programs (MO, TX) ....... 294 
Rice Modeling (AR) .................. 296 
Rural devel. cntrs. (PA, IA 

(ND), MS, OR, LA) ...............-. 523 
Rural policies institute (NE, 

C0000 644 
Russian wheat aphid (CO) . 200 
Seafood and aquaculture har- 

vesting, processing and mar- 

AEST eee 305 
Small fruit research (OR, WA, 

77 ͤ b 300 
Southwest consortium for plant 

genetics and water resources 338 
Soybean cyst nematode (MO) ... 415 
STEEP III—water quality in 

Northwest... ver va eos sisean 500 
Sustainable agriculture (MD . 445 
Sustainable agriculture and 

natural resources (PA) ........... 95 
Sustainable agriculture  sys- 

o 59 
Sustainable beef supply (MT) . 500 
Sustainable pest management í 

for dryland wheat (MT) .......... 400 
Swine waste management (NC) 500 
Tillage, silviculture, waste 

management (LA) DN 212 
Tomato wilt virus (GA) .. 200 
Tropical and subtropical ... 2,124 
Turkey carnavirus (IN) 200 
Urban pests (GA) ............ 838 64 
Vidalia onions (GA) .................. 100 
Viticulture consortium (NY, 

CCC e 1,000 
Water conservation (KS) : 79 
Water quality ................. 5 3,461 
Weed control (ND) ....... " 423 
Wetland plants (LA) ................. 600 
Wheat genetic research (KS) .... 261 
Wood utilization research (OR, 

MS, NC, MN, ME, MI, ID, TN) 5,136 
Wool research (TX, MT, WY) .... 300 

Total, Special Research 

GRANGE SG rersre ceci yor Yesepe vs eM Vae € 63,116 
Improved pest control: 
Gels ns 200 
Emerging pest and disease 

or 1.623 
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Expert IPM decision muet 


TIE eee ee Fee A 177 
Integrated pest manageme 2,731 
Pesticide clearance (IR-4) 8,990 
Pesticide impact assessment .... 1,327 


Total, Improved pest control 15,048 


Competitive research grants: 


Animal systems 29.000 
Markets, trade and policy ........ 4.600 
Nutrition, food quality and 

P A ⁰· une voters tache S 16,000 
Natural resources and the envi- 

Lee eee 20.500 
Plant systems ................... ee 41,000 
Processes and new "products RE 8,200 

Total, Competitive research 

UC AA T 119.300 

Animal Health and Disease (Sec 

PT 5.109 
Critical Agricultural Materials 

Ene EEEE INT UI hi 600 
Aquaculture Centers (Sec. 1475) ... 4,000 
Alternative Crops . . . 750 
Sustainable agriculture . 8,000 
Capacity building grants . 9,200 
Payments to the 1994 Institu ons 1,552 
Graduate fellowship grants 3,000 
Institution challenge grants 4,350 
Multicultural scholars program .. 1,000 
Hispanic-serving institutions ...... 2,850 
Secondary/2-year post-secondary 500 
Federal Administration: 

Agriculture development in 

American Pacific. ...................... 564 
Agriculture waste utilization 

AS LADRONES AA cUm 250 
Alternative fuels characteriza- 

tion laboratory (ND) 218 
Animal waste management (OK) 250 
Center for Agricultural and Rural 

Development (IA) ..................... 355 
Center for North American Stud- 

(/ AAA 87 
Data information system 1,000 
Geographic information system .. 844 
Mariculture (NC) ........................ 250 
Mississippi Valley State Univer- 

F ON des OTRA c 583 
National Center for Peanut Com- 

petitiveness ................ eene . 300 
Office of grants and program sys- 

TOTO Irene crei RAAS - 310 
Pay costs and FERS (prior 1,100 
Peer panels .....................-. 350 
PM-10 study (CA, WA) 873 
Shrimp aquaculture (AZ, HI, MS, 

MA £y E AA o 3,354 
Total, Federal Administra- 
c S Uy ves san aa 10,688 
Total, Research and Edu- 
cation Activities 481,216] 


The conferees direct the USDA to consult 
with the Food and Drug Administration re- 
garding food safety research objectives of 
that agency and recommend that $5,000,000 of 
the funds provided for the food safety compo- 
nent of the National Research Initiative be 
used to meet those needs. 

The conference agreement includes $523,000 
for Rural Development Centers, of which 
$100,000 is for a new center in Louisiana. The 
conference agreement includes $750,000 for 
alternative crops, of which $550,000 is for 
canola and $200,000 is for hesperaloe. The 
conference agreement includes $1,000,000 for 
the wood utilization special grant for the es- 
tablishment of two new centers in Idaho and 
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Tennessee with the remainder of the increase 
to be shared on a proportionate basis by the 
existing centers. 

The conference agreement includes 
$5,000,000 for the special grant for food safety 
as requested by the President and an in- 
crease of $7,400,000 in the National Research 
Initiative category for nutrition, food qual- 
ity and health. 

EXTENSION ACTIVITIES 

The conference agreement provides 
$437,987,000 for extension activities instead of 
$416,789,000 as proposed by the House and 
$432,181,000 as proposed by the Senate. 

The following table reflects the conference 
agreement: 


Extension Activities 
[In thousands of dollars] 
Conference agreement 
Smith Lever 3(b) & 3(c) ................ 216,548 
Smith Lever: 3(d): 
% A AD TRE er 3,000 
Food and nutrition education 
(EFNEP) ............. ce e 58,695 
Food safety. . . . . j 7,365 
Indian reservation agents » 1,714 
Pest management . . . . . . 10,783 
Pesticide impact assessment .... 3,214 
Rural development centers 908 
Sustainable agriculture 3,309 
Water quality ... 9,561 
Youth at risk ................... 9,000 
1890's Colleges and Tuskegee ....... 25,843 
1890's facilities grants . . .. 8,426 
Renewable Resources Extension 
%%%0SG .. 3,192 
Rural health and safety edu- 
uon Do IER CET IUTSSNUACDMS SUE tet 2,628 
Extension services at the 1994 in- 
stitutions . eren Race 2,060 
Co AA EAT 426.246 
Federal Administration and spe- 
cial grants: 
Ag in the classroom .................. 208 
Beef producers’ improvement 
CHEB dot S Cvm LIBERIS EDEN DU 197 
Delta teachers academy ........... 3,500 
Diabetes detection, 3 
GG ZA 550 
Extension specialist (AR 99 
Extension specialist (MS) .. 100 
General administration 4,787 
Income enhancement dem- 
onstration (OH) ....................-. 246 
Integrated cow/calf resources 
management (IA) ................«. 300 
National Center for Agriculture 
/ ² scossvawesaseretsccences 195 
Pilot tech. transfer (OK, MS) ... 326 
Pilot tech. transfer (WI) ........... 163 
Range improvement (NM) .. 197 
Rural development (NM) ... 280 
Rural development (OK) .... 150 
Rural rehabilitation (GA) 246 
Wood biomass as an alternative 
farm product (NY) ................. 197 
Total, Federal Administra- 
U bees 11.741 
Total, Extension Activities ... 437,987 


The conferees are concerned that funds for 
cooperative agriculture extension services 
are being used to promote Federal welfare 
programs. Such activities are appropriate 
only to the extent that they fall within the 
traditional educational role of extension for 
home economics and similar missions. 

The conference agreement includes a 3% 
increase for the formula grant programs as 
proposed by the Senate. 
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The conference agreement has provided an 
increase for water quality and expects the 
projects in North Dakota and Illinois to 
compete for these funds. 

The conference agreement includes an in- 
crease of $500,000 for the Farm*A*Syst pro- 
gram, and an increase of $145,000 for the 
AgrAbility project. 

MARKETING AND REGULATORY PROGRAMS 
OFFICE OF THE ASSISTANT SECRETARY FOR 
MARKETING AND REGULATORY PROGRAMS 

The conference agreement provides $618,000 
for the Office of the Assistant Secretary for 
Marketing and Regulatory Programs as pro- 
posed by the Senate instead of $642,000 as 
proposed by the House. 

ANIMAL AND PLANT HEALTH INSPECTION 
SERVICE 
SALARIES AND EXPENSES 

The conference agreement provides 
$425,803,000 for the Animal and Plant Health 
Inspection Service (APHIS) instead of 
$424,500,000 as proposed by the House and 
$419,473,000 as proposed by the Senate. 

The following table reflects the conference 
agreement: 

[In thousands of dollars] 


Conference agreement 
Pest and disease exclusion: 


Agricultural quarantine inspec- 


CCC 30,648 
Va diss WAT EPSSLRIETO ON bo Se 88,000 

Subtotal, Agricultural quar- 

antine inspection . . . . 118,648 
Cattle ticks .....................- 4,627 
Foot-and-mouth disease 3,803 
Import-export inspection T 6,815 
International programs ............ 6,630 
Fruit fly exclusion and detec- 

MOND QUE ES Let entrant eS A e TR cd 22,970 
Screwworm 30,301 
Tropical bont tick 407 

Total, Pest and disease exclu- 

Mon eov e e eee 194.201 

Plant and animal health moni- 

toring: 

Animal health monitoring and 

/ E AT S AN 63,389 
Animal and plant health regu- 

latory enforcement ................ 5,855 
Pest detection . . . . . . . . . 6.426 

Total, Plant and animal 

health monitoring 75,670 

Pest and disease management 
programs: 
AQUACUIOULE ....... . . . . . uu 567 
S ( ˙² ˙ · v 4s idesi 8,160 
BOILWOAVL) a recien ye da vxore vue TE 16,209 
Brucellosis eradication ............. 11,864 
Golden nematode ...................... 435 
h/ 4.366 
Imported fire ant ...................... 1,000 
Miscellaneous plant diseases .... 1,410 
Noxious weeds ................... 424 
Pink bollworm ... 1,048 
Pseudorabies . eee 4,567 
Sr e 2.991 
Silverleaf whiteflj . . . 
Tuberculos is . 4.920 
Wildlife services- operations .... 28,797 
Witchweed ............. . . . mnm 1.506 

Total, Pest and disease man- 

agement programs.. 88,264 

Animal care: 
Animal welfare ..................... 9,175 


26895 
Conference agreement 
Horse protection ........... PAM TIE 361 
Total, Animal care ................ 9,536 
Scientific and technical services: 
Aviation safety. . 1.200 
Biotechnology environmental 
DÉODOCULIOD ?s eas dea rado 7,393 
Integrated systems acquisition 
CCTV 3,500 
International cooperative ad- 
ministrative service .............. 909 
Plant methods development 
laboratories .....................-- ia 4,693 
Veterinary biologics .. wis 10,345 
Veterinary diagnostics MAT CAI E Kids 15,622 
Wildlife services—methods de- 
velopment ............ . . . .. .. . 10,365 
Total, Scientific and tech- 
nical services 54.027 
Contingency fund ...................... 4,105 
Total, Salaries and expenses 425,803 


The conference agreement includes $909,000 
for the International Cooperative Adminis- 
trative Support Service Program. 

The conferees direct APHIS to conduct an 
analysis of the existing Medfly exclusion and 
detection program in the State of Florida 
and include in that analysis a review of var- 
fous potential alternatives, including the 
feasibility of implementing a year-round 
sterile Medfly release program. Specifically, 
the analysis should identify the scope, an- 
nual cost, and method of implementation for 
such programs. APHIS shall report its find- 
ings to both the House and Senate Appro- 
priations Committees no later than May 1, 
1999. 

Infestations of red imported fire ants have 
been found in Dona Ana County, New Mexico 
and, as a result, the county has been quar- 
antined. In order to properly survey and 
monitor the remaining counties of New Mex- 
ico for red imported fire ants, the conferees 
direct APHIS to provide the necessary finan- 
cial and technical assistance to the State of 
New Mexico to carry out the necessary ac- 
tivities. 

The conferees request APHIS to grant à 
six-month extension of the comment period 
for the proposed rule published in the Federal 
Register on August 12, 1998, concerning im- 
portation of grapefruits, lemons, and oranges 
from Argentina, Additional time is needed to 
allow independent scientists to review the 
scientific data submitted on behalf of Argen- 
tina's petition and to review the risk mitiga- 
tion measures advocated by APHIS. 

The conferees direct the Department to 
publish rules regarding the compensation of 
Arizona wheat producers, seed companies, 
seed producers, and handlers for their eco- 
nomic loss for the 1997-1998 crop due to 
Karnal bunt. 

The conferees direct the Department to 
work with the Arizona wheat industry and 
Arizona regulatory agencies to develop a 
plan for de-regulation of Karnal bunt in Ari- 
zona, to be submitted to the Committees on 
Appropriations no later than November 15, 
1998, to allow for appropriate grower deci- 
sions for planting wheat for 1999. 

The conferees direct APHIS to establish 
protocols containing appropriate verification 
procedures including permanent country of 
origin marking requirements for each coun- 
try or region requesting to export livestock 
into the United States. 

The conference agreement adopts House re- 
port language providing $1,500,000 for rabies 
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control activities. The Senate report pro- 
vided $800,000 for specific states. 

The conference agreement adopts House re- 
port language providing $450,000 for trap 
testing and related activities to meet U.S. 
obligations under international standards. 
The Senate report had no similar language. 
The conferees expect the agency to work to- 
ward the development of more humane trap- 
ping methods. 

The conference agreement adopts Senate 
report language providing $300,000 for an as- 
sessment of the economic threat from a 
newly-described contagious equine metritis- 
like bacterium to the U.S. horse industry. 
The House report had no similar provision. 

The conference agreement adopts Senate 
report language providing $500,000 for oper- 
ation of the bison quarantine facility and all 
associated operations including the testing 
of bison which have left Yellowstone Na- 
tional Park. The House report had no similar 
provision. 

The conference agreement adopts Senate 
report language providing $300,000 to estab- 
lish and operate a Wildlife Services office in 
Hawaii. The House report had no similar pro- 
vision. 

The conference agreement provides an in- 
crease of $175,000 to offset the impact of ex- 
panding wolf populations and the reintroduc- 
tion of wolves in the northern Rocky Moun- 
tains. 

The conference report adopts Senate report 
language providing $400,000 to require the 
Secretary to prevent the inadvertent intro- 
duction of brown tree snakes into Hawaii 
and other states. The House had no similar 
language. 

The conferees urge the Secretary to delay 
the implementation of regulations issued by 
the Animal and Plant Health and Inspection 
Service (Fed. Reg. Vol. 63, No. 172, Sep- 
tember 4, 1998) entitled “Swim with the Dol- 
phin" as applied to wading programs. The 
managers expect the Department to solicit 
input from affected parties and ensure that 
the regulations will not impose unreasonable 
requirements, economic hardship, or conflict 
with State laws. 

BUILDINGS AND FACILITIES 


The conference agreement provides 
$7,700,000 for the Animal and Plant Health 
Inspection Service, Buildings and Facilities, 
instead of $5,200,000 as proposed by the House 
and $4,200,000 as proposed by the Senate. 

The conference agreement includes 
$3,500,000 for completion of a wing at the Na- 
tional Wildlife Research Center in Fort Col- 
lins, CO. 

The conferees direct the agency to consider 
locations in Montana and Iowa for construc- 
tion of a large animal biosafety level-3 con- 
tainment facility. 

AGRICULTURAL MARKETING SERVICE 
MARKETING SERVICES 


The conference agreement provides 
$48,831,000 for the Agricultural Marketing 
Service instead of $46,567,000 as proposed by 
the House and $45,567,000 as proposed by the 
Senate. The conferees expect that, of the 
funds available for the National Organic 
Standards Program, amounts as may be nec- 
essary shall be used to offset the Initial costs 
of accreditation services. 

El Nino and the Asian currency crisis have 
caused significant problems to West Coast 
tuna fishermen. The USDA should use its 
surplus removal authorities to assist with 
this problem. 


LIMITATION ON ADMINISTRATIVE EXPENSES 


The conference agreement provides 
$60,730,000 for the Limitation on Administra- 
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tive Expenses as proposed by the House in- 
stead of $59,521,000 as proposed by the Senate. 


GRAIN INSPECTION, PACKERS AND STOCKYARDS 
ADMINISTRATION 


SALARIES AND EXPENSES 


The conference agreement provides 
$26,787,000 for the Grain Inspection, Packers 
and Stockyards Administration instead of 
$27,542,000 as proposed by the House and 
$26,390,000 as proposed by the Senate. In- 
cluded in this amount is $2,500,000 as pro- 
posed by the Senate for restructuring the 
Packers and Stockyards Administration and 
$397,000 as proposed by the House for packer 
concentration and industry structure. 

OFFICE OF THE UNDER SECRETARY FOR FOOD 

SAFETY 


The conference agreement provides $446,000 
for the Office of the Under Secretary for 
Food Safety as proposed by the Senate. The 
House bill provided an unspecified amount of 
funding for the Office of the Under Secretary 
from the Food Safety and Inspection Service 
account. 


FooD SAFETY AND INSPECTION SERVICE 


The conference agreement provides 
$616,986,000 for the Food Safety and Inspec- 
tion Service as proposed by the House in- 
stead of $605,149,000 as proposed by the Sen- 
ate. 

The conference agreement includes the full 
amount requested in the fiscal year 1999 
budget for the Food Safety Initiative and in- 
spection costs. 

The conferees note that the report on 
ratites was not delivered until six months 
after the requested submission date and, al- 
though a cost-benefit analysis was requested, 
it was not supplied. While citing significant 
potential health risks and the existence of 
industry microbiological data, the Depart- 
ment did not perform a risk assessment to 
quantify public health benefits. The Depart- 
ment is directed to resubmit the report with 
the cost-benefit analysis, as requested, by 
December 31, 1998, or to provide the conferees 
a detailed accounting of the projected cost 
and time required to determine the merits 
and effectiveness of a mandatory ratite in- 
spection program. 

The conference agreement adopts language 
as proposed by the House disagreeing with 
the Administration's proposal to waive cost- 
sharing limitations for cooperative state in- 
spection programs. The Senate report had no 
similar provision. 

The conferees direct the Secretary of Agri- 
culture to report to the House and Senate 
Committees on Appropriations by March 1, 
1999, recommendations on lifting the ban on 
the interstate distribution of State inspected 
meat. 


OFFICE OF THE UNDER SECRETARY FOR FARM 
AND FOREIGN AGRICULTURAL SERVICES 


The conference agreement provides $572,000 
for the Office of the Under Secretary for 
Farm and Foreign Agricultural Services as 
proposed by the Senate instead of $597,000 as 
proposed by the House. 

The conferees are concerned that the 
USDA is administering the forfeiture pen- 
alty provisions of 7 U.S.C. 7272(g) in a man- 
ner inconsistent with the intent of Congress. 
These provisions were intended only to act 
as a disincentive to program loan forfeitures. 
Unfortunately, as evidenced in the fiscal 
year 1999 Budget Summary, the Department 
has interpreted the provisions to have effec- 
tively reduced sugar loan rates." The con- 
ferees direct the Secretary of Agriculture to 
administer the program consistent with Con- 
gressional intent, and to ensure that the for- 
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feiture penalty shall not for any purpose 
other than an actual loan forfeiture result- 
ing in the reduction of the statutory price 
support loan levels for sugarcane (18 cents 
per pound of raw cane sugar) or sugar beets 
(22.9 cents per pound of refined beet sugar). 
In addition, the conferees direct that the 
penalty shall not be considered in the cal- 
culation of any sugar forfeiture price level 
by the Secretary or by any other official re- 
sponsible for the administration of the sugar 
program under 7 U.S.C. 7272, the no-cost pro- 
vision in section 902(a) of P.L. 99-198, and any 
related authorities. 

FARM SERVICE AGENCY 

SALARIES AND EXPENSES 


The conference agreement provides 
$714,499,000 for salaries and expenses of the 
Farm Service Agency instead of $724,499,000 
as proposed by the House and $710,842,000 as 
proposed by the Senate. The conference 
agreement does not include $10,000,000 as pro- 
posed by the House for the Common Com- 
puting Environment. 

The conferees expect the Secretary, to the 
extent practicable, to avoid the use of reduc- 
tions-in-force or furloughs for both Federal 
and non-Federal employees or any county of- 
fice closings. 

AGRICULTURAL CREDIT INSURANCE FUND 
PROGRAM ACCOUNT 

The following table reflects the conference 

agreement: 


Farm Ownership Loans: ^ 
PPP ($85,651,000) 
Subsidy 12,822,000 
Guaranteed (425,031,000) 
Subsidy „758. 

Farm Operating Loans: 

Direct Ro (500,000,000) 
C mn 34,150,000 
Subsidized Guaranteed ... (200,000,000) 
CC 17,480,000 
Unsubsidized Guaranteed (948,276,000) 
( eene pud ene rase 11,000,000 
Boll Weevil Eradication (100,000,000) 
Sh. 1.440.000 
Credit Sales of Acquired 

Property à 
SubMOy gg 


DISASTER ASSISTANCE/RESERVE INVENTORIES 

The conference agreement does not include 
$521,000,000 as proposed by the Senate for dis- 
aster assistance and reserve inventories. Dis- 
aster related problems are addressed in Ti- 
tles XI—XIII. 

RISK MANAGEMENT AGENCY 

The conferees note that risk management 
tools are limited for livestock producers. 
The conferees expect the Risk Management 
Agency to provide a report to the appro- 
priate Committees of Congress on the feasi- 
bility of a crop insurance program that live- 
stock producers can utilize for forages and 
native pasture. 

TITLE II—CONSERVATION PROGRAMS 
OFFICE OF THE UNDER SECRETARY FOR 
NATURAL RESOURCES AND ENVIRONMENT 

The conference agreement provides $693,000 
for the Office of the Under Secretary for Nat- 
ural Resources and Environment as proposed 
by the Senate instead of $719,000 as proposed 
by the House. 

NATURAL RESOURCES CONSERVATION SERVICE 
CONSERVATION OPERATIONS 

The conference agreement provides 
$641,243,000 for the Natural Resources Con- 
servation Service Conservation Operations 
as proposed by the House instead of 
$638,664,000 as proposed by the Senate. In- 
cluded in this amount is not less than 
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$5,990,000 for snow survey and water fore- 
casting as proposed by the House instead of 
$5,835,000 as proposed by the Senate and not 
less than $9,025,000 for operation and estab- 
lishment of plant materials centers as pro- 
posed by the Senate instead of $7,825,000 as 
proposed by the House. 

In addition to the items in the House and 
Senate reports that are not changed by the 
conference agreement, funding is included 
for the following items: $100,000 increase for 
native plants on the Island of Kahoolawe in 
Hawaii; $300,000 increase for the Loess Hills 
Erosion Control in Iowa; $300,000 for the 
Long Beach Water Management District 
Project in Mississippi; $400,000 increase for 
the Delta Water Resources Study in Mis- 
sissippi; $500,000 for the Tri-Valley watershed 
in Utah; $500,000 for the Great Lakes Basin 
Program for Soil and Erosion Sediment Con- 
trol; $100,000 increase for the Potomac Ohio 
River Basin Soil Nutrient Project; $100,000 
for the Trees Forever Program in Iowa; and 
$443,000 increase for construction of the 
Plant Materials Center at Alderson, West 
Virginia. 

The conferees do not agree with the Senate 
report language citing problems that have 
arisen with the Wetlands Reserve Program 
(WRP). However, the conferees concur with 
Senate report language that encourages the 
USDA to structure the terms of WRP con- 
tracts so that high priority is given to the 
consideration of adjacent landowners, in- 
cluding but not limited to the maintenance 
of watershed protection. 

The conferees encourage the agency to pro- 
vide any technical assistance for construc- 
tion and repairs to the spillway and roads for 
Lake Peltier at Salmen Scout Reservation, 
Hancock County, Mississippi. 

WATERSHED SURVEYS AND PLANNING 

The conference agreement provides 
$10,368,000 for Watershed Surveys and Plan- 
ning instead of $9,545,000 as proposed by the 
House and $11,190,000 as proposed by the Sen- 
ate. 

WATERSHED AND FLOOD PREVENTION 
OPERATIONS 


The conference agreement provides 
$99,443,000 for Watershed and Flood Preven- 
tion Operations instead of $97,850,000 as pro- 
posed by the House and $101,036,000 as pro- 
posed by the Senate. The conference agree- 
ment includes House language providing that 
not more than $47,000,000 shall be available 
for technical assistance. The conference 
agreement includes continued progress and 
assistance for the Chino Dairy Preserve 
Project, San Bernardino County, CA. 

The conferees expect the NRCS to provide 
for corrective action to the North Powder- 
Rock Creek South pipeline in the Powder 
Valley Water Control District, OR, to pre- 
vent the premature deterioration of the pipe- 
line. The conferees note that since the Pow- 
der Valley Water Control District cost- 
shared in the construction of the current 
pipeline the cost-share requirements shall 
not apply to the corrective action necessary 
since the NRCS has admitted their design 
flaw. 

RESOURCE CONSERVATION AND DEVELOPMENT 

The conference agreement provides 
$35,000,000 for the Resource Conservation and 
Development program as proposed by the 
House instead of $34,377,000 as proposed by 
the Senate. The conferees expect the Depart- 
ment to present to the House and Senate Ap- 
propriations Committees no later than 
March 1, 1999, options to fund new Resource 
Conservation and Development districts, in- 
cluding a graduation component, while con- 
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sidering program effectiveness, efficiency, 
and necessary structural changes. 


FORESTRY INCENTIVES PROGRAM 


The conference agreement provides 
$6,325,000 for the Forestry Incentives Pro- 
gram as proposed by the Senate. The House 
bill provided no funds for this account. 


TITLE III—RURAL ECONOMIC AND 
COMMUNITY DEVELOPMENT PROGRAMS 


OFFICE OF THE UNDER SECRETARY FOR RURAL 
DEVELOPMENT 


The conference agreement provides $588,000 
for the Office of the Under Secretary for 
Rural Development as proposed by the Sen- 
ate instead of $611,000 as proposed by the 
House. 

The conferees expect the Secretary, to the 
extent practicable, to avoid the use of reduc- 
tions-in-force and furloughs in the rural de- 
velopment work force, The conferees further 
expect that no reductions-in-force or fur- 
loughs will take place unless the Secretary 
provides detailed justifications for such ac- 
tions to the House and Senate Committees 
on Appropriations. 

The conferees note that it has become nec- 
essary in annual appropriations bills to de- 
clare certain communities eligible for rural 
development programs. This is because of 
anomalies in the criteria for eligibility, such 
as population and average income levels, 
that have made these communities ineligible 
under a strict interpretation of regulations. 
The conferees believe that there may not be 
sufficient flexibility under current law and 
regulations to address this problem. There- 
fore, the conferees direct the Department to 
develop a plan that will address this situa- 
tion including changes in current law or reg- 
ulation and present this plan to the House 
and Senate Committees on Appropriations. 

The House and Senate reports recommend 
projects for consideration under various 
rural development programs and the con- 
ferees expect the Department to apply estab- 
lished review procedures when considering 
applications. 

The conferees further expect the Depart- 
ment to give consideration to business enter- 
prise and housing preservation projects in 
the city of Bayview, VA; applications for 
rural business enterprise grants from 
TELACU, for a project in Selma, CA; for as- 
sistance for a community improvement pro- 
gram in Arkansas; water and sewer improve- 
ments for the City of Vaughn, NM; the 
Shulerville/Honey Hill Water project, S.C.; 
and a rural enterprise grant for Indian Hills 
Community College, IA. 

The conferees direct the agency to exercise 
its authority to consider the effects of eco- 
nomic circumstances and high unemploy- 
ment in calculating median household in- 
come for the community of Wrangell, AK, for 
the purpose of determining whether the com- 
munity is eligible for loans and grants. 

The Department should consider a request, 
subject to normal review procedures, from 
the Water Environment Research Founda- 
tion for water quality research. 

The conferees are aware that the Territory 
of American Samoa is currently in the grip 
of a severe, prolonged drought, and that the 
island’s water system is rapidly becoming in- 
filtrated by salt water and is unsafe for 
human consumption. Even with aggressive 
water conservation and service curtailment 
efforts, there will soon be insufficient safe 
drinking water to sustain human needs in 
the Territory. If assistance is not provided 
expeditiously, there is an imminent threat 
that waterborne illnesses will reach epi- 
demic proportions which will severely over- 
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burden American Samoa's limited health 
care facilities. The drought crisis poses an 
immediate and rapidly escalating threat to 
human life in this most remote part of 
American Territories. 

It has come to the attention of the con- 
ferees that the American Samoa Power Au- 
thority (the Territory's water, electric, and 
sanitary sewer utility) has applied to USDA 
for assistance in obtaining and installing 
water filtration and treatment equipment. 
This project would provide approximately 
one million gallons per day of safe drinking 
water necessary to sustain basic human 
needs and prevent life-threatening illness. 

The conferees urge the Secretary to utilize 
creative and flexible solutions under the ex- 
isting water and sewer loan and grants pro- 
gram, the community facilities loan and 
grants program, and such other rural devel- 
opment programs as the Secretary in his dis- 
cretion may determine appropriate to meet 
this critical need in American Samoa. 

RURAL DEVELOPMENT 
RURAL COMMUNITY ADVANCEMENT PROGRAM 


The conference agreement provides 
$722,686,000 for the Rural Community Ad- 
vancement Program (RCAP) instead of 
$702,601,000 as proposed by the Senate and 
$745,172,000 as proposed by the House. 

The following table reflects the conference 
agreement: 


RCAP accounts 
Water / Sewer . ... . .. ..... 845.007.000 
Community Facilities 29,786,000 
Business-Cooperative De- 
velopment ................. eee 47,893,000 
ar. 722,686,000 
Earmarks: 
Tech. Asst. (water/sewer) 16,215,000 
Circuit Rider 5,300,000 
ee 33.926.000 
Tech. Asst. (transpor- 
DACIDID iiie sas sos acneanse ESAE 500,000 


The conference agreement adopts House 
bill language that does not include section 
3810 of the Consolidated Farm and Rural De- 
velopment Act (7 U.S.C. 2009f) from author- 
ized activities included in RCAP funding. 
The Senate bill had no similar provision. 

The conference agreement does not include 
language in the Senate report directing 
USDA to provide for rural venture capital 
demonstration projects in Kentucky and 
Vermont. The House report had no similar 
provision. 

The conference agreement also adopts Sen- 
ate bill language providing that funds not 
obligated for empowerment zones and enter- 
prise communities by June 30, 1999, will re- 
main available for other purposes under this 
heading. The House bill had no similar provi- 
sion. 

The conference agreement does not provide 
the requested three percent earmark for Fed- 
erally-recognized Indian tribes. The con- 
ferees note that, according to USDA, Indian 
tribes now receive approximately five per- 
cent of funding under the RCAP and the con- 
ferees believe the three percent earmark 
would arbitrarily restrict rural development 
benefits to the tribes. 

The conferees expect the Department to 
use funds provided for technical assistance 
for water and sewer projects to maintain the 
number of circuit riders at the same level as 
fiscal year 1998. 

The conferees have agreed to perma- 
nently increase the authorization of funding 
for water and sewer projects benefiting Alas- 
ka Natives under the Federal Agriculture 
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Improvement and Reform Act of 1996 from 
$15,000,000 to $20,000,000 and to make the 
state match required under the program con- 
sistent with the 25 percent requirement for 
the Colonias. The conferees direct the De- 
partment, in awarding grants to various re- 
gions of the country, to give priority consid- 
eration to areas which lack flush toilets and 
running water. It shall also give highest pri- 
ority to areas without modern sewage dis- 
posal systems, with open sewers, and high 
rates of disease caused by poor sanitation. 
RURAL HOUSING SERVICE 
RURAL HOUSING INSURANCE FUND PROGRAM 
ACCOUNT 

The conference agreement provides a 
total subsidy of $197,285,000 (providing for an 
estimated loan program level of 
$4,251,717,000) for activities under the Rural 
Housing Insurance Fund Program Account 
instead of $186,855,000 (providing for an esti- 
mated loan program level of $4,235,601,000) as 
proposed by the House and $207,601,000 (pro- 
viding for an estimated program level of 
$4,284,398,000) as proposed by the Senate. 

The conference agreement provides 
$10,380,000 from the total amount available 
for empowerment zones and enterprise com- 
munities instead of $10,380,100 as proposed by 
the Senate. The House bill had no similar 
provision. 

The following table reflects the con- 
ference agreement: 


Rural Housing Insurance 


Fund Program Ac- 

count: 
Loan authorizations: 

Single family (sec. 502) (965,313,000) 
Unsubsidized guaran- 
ccc (3.000, 000. 000) 

Housing repair (sec. 

ii, CEAS PI E V a (25,001,000) 
Farm labor (sec. 514) .... (20,000,000) 
Rental housing (sec. 

V T (114,321,000) 
Multi-family housing 

guarantees (sec. 538) (100,000,000) 
Site loans (sec. 524) ...... (5,152,000) 
Credit sales of acquired 

e e e ee (16.930.000) 
Self-help housing land 

development fund (5,000,000) 

Total, Loan author- 

Izatlons ..............--««--* (4,251,717,000) 

Loan subsidies: 

Single family (sec. 502) 114,100,000 
Unsubsidized guaran- 

TEGO TA dee „ 2,700,000 
Housing repair (sec. 

TTT its 8,808,000 
Multi-family housing 

guarantees (sec. 538) 2,320,000 
Farm labor (sec. 514) .... 10,406,000 
Rental housing (sec. 

T TT in 55,160,000 
Site loans (sec. 524) ...... 17,000 
Credit sales of acquired 

Popper 3.492.000 
Self-help housing land 

development fund ..... 282,000 

Total, Loan subsidies 197,285,000 

RHIF administrative ex- 

penses (transfer to 

iiie ARDET 360,785,000 

Total, Rural Housing 

Insurance Fund . 1.141.467. 000 

(Loan authorization) ... (4,251,717,000) 


The conferees direct that the Department 
give preference to projects with the lowest 
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interest rates in the section 538 program to 
ensure that the program serves tenants with 
low incomes. 

The conferees recognize the importance of 
providing assistance to the economically dis- 
tressed areas of the Lower Mississippi Delta. 
The conferees encourage the Secretary to 
consider using the reprogramming authority 
provided in section 724 of this Act to fund ap- 
plications for Rural Housing Service pro- 
grams in those areas where there is a short- 
age of affordable rental and home ownership 
opportunities. One of the areas to be consid- 
ered is West Tallahatchie, MS, where there is 
a shortage of housing for teachers. 

MUTUAL AND SELF-HELP HOUSING GRANTS 

The conference agreement provides 
$1,000,000 from the total amount available for 
Mutual and Self-Help Housing Grants for em- 
powerment zones and enterprise commu- 
nities as proposed by the Senate. The House 
bill had no similar provision. 

RURAL HOUSING ASSISTANCE GRANTS 

The conference agreement provides 
$41,000,000 for Rural Housing Assistance 
Grants as proposed by the House instead of 
$45,720,000 as proposed by the Senate. 

The conference agreement provides 
$1,200,000 from the total amount available for 
empowerment zones and enterprise commu- 
nities as proposed by the House instead of 
$1,372,000 as proposed by the Senate. The 
House bill had no similar provision. 

SALARIES AND EXPENSES 

The conference agreement provides 
$60,978,000 for salaries and expenses as pro- 
posed by the Senate instead of $57,958,000 as 
proposed by the House. The conference 
agreement also provides for a transfer of 
$360,785,000 from the Rural Housing Insur- 
ance Fund as proposed by the Senate instead 
of $354,785,000 as proposed by the House. The 
total provided for Rural Housing Service sal- 
aries and expenses is $421,763,000 as proposed 
by the Senate instead of $412,743,000 as pro- 
posed by the House. 

The conference agreement includes a pro- 
vision that allows the Administrator of the 
Rural Housing Service to spend not more 
than $10,000 for non-monetary awards to non- 
employees of the Department of Agriculture. 
The House bill had no similar provision. 

RURAL BUSINESS-COOPERATIVE SERVICE 

RURAL DEVELOPMENT LOAN FUND PROGRAM 

ACCOUNT 

The conference agreement provides a total 
subsidy of $16,615,000 (providing for an esti- 
mated loan program level of $33,000,000) for 
the Rural Development Loan Fund Program 
Account as proposed by the Senate instead of 
$17,622,000 (providing for an estimated loan 
program level of $35,000,000) as proposed by 
the House. 

The conference agreement also provides 
from the total amount available a subsidy of 
$3,215,520 (providing for an estimated loan 
program level of $7,246,000) for empowerment 
zones and enterprise communities as pro- 
posed by the Senate. 

The conference agreement also provides 
$3,482,000 for administrative expenses as pro- 
posed by the Senate instead of $3,499,000 as 
proposed by the House. 

The conference agreement adopts Senate 
language that provides that funds not obli- 
gated for empowerment zones/enterprise 
communities by June 30, 1999, will remain 
available for other authorized purposes, The 
House bill had no similar provision. 

RURAL ECONOMIC DEVELOPMENT LOANS 
PROGRAM ACCOUNT 

The conference agreement  rescinds 

$3,783,000 of funds derived from interest on 
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the cushion of credit payments established 
in the Rural Electrification Act (7 U.S.C. 901) 
and further provides $3,783,000 (providing for 
an estimated loan program level of 
$15,000,000) for the cost of loans under the 
Rural Economic Development Loans Pro- 
gram Account as proposed by the House in- 
stead of $5,801,000 (providing for an estimated 
loan program level of $23,000,000) as proposed 
by the Senate. 
RURAL COOPERATIVE DEVELOPMENT GRANTS 


The conference agreement provides a total 
of $3,300,000 for rural cooperative develop- 
ment grants as proposed by the House in- 
stead of $3,000,000 as proposed by the Senate. 
Both House and Senate bills provide 
$1,300,000 from the total amount available for 
cooperative agreements for the Appropriate 
Technology Transfer for Rural Areas Pro- 
gram. The conference agreement also pro- 
vides $250,000 for a cooperative development 
program as proposed by the Senate. 

The conference agreement has not ear- 
marked projects under this title but the con- 
ferees expect the Department to give consid- 
eration to the following projects requesting 
assistance under the Rural Cooperative De- 
velopment Grants program: agricultural di- 
versification, to be conducted by the Jeffer- 
son Institute, MO; Silos and Smokestacks, 
IA; and the Pennsylvania Cooperative Devel- 
opment Center. The conferees expect the De- 
partment to use established review proce- 
dures in considering these projects. 

SALARIES AND EXPENSES 

The conference agreement provides a di- 
rect appropriation of $25,680,000 for salaries 
and expenses of the Rural Business-Coopera- 
tive Service. The conference agreement fur- 
ther provides for transfers of $3,482,000 to 
this account from the Rural Development 
Loan Fund Program Account as proposed by 
the Senate instead of $3,499,000 as proposed 
by the House. 

ALTERNATIVE AGRICULTURAL RESEARCH AND 
COMMERCIALIZATION CORPORATION REVOLV- 
ING FUND 
The conference agreement provides 

$3,500,000 for the Alternative Agricultural 

Research and Commercialization Corpora- 

tion Revolving Fund instead of $7,000,000 as 

proposed by the Senate. The House bill pro- 
vided no funding for this account. 
RURAL UTILITIES SERVICE 

RURAL ELECTRIFICATION AND TELECOMMUNI- 
CATIONS LOANS PROGRAM ACCOUNT 
The conference agreement provides a total 

subsidy of $43,319,000 (providing for an esti- 
mated loan program level of $1,561,500,000) for 
activities under the Rural Electrification 
and Telecommunications Loans Program Ac- 
count as proposed by the House instead of 
$43,184,000 (providing for an estimated loan 
program level of $1,511,500,000) as proposed by 
the Senate. 

The following table reflects the conference 
agreement: 


Rural Electrification and 


Telecommunications 

Loans Program Ac- 

count: 

Loan authorizations: 

Direct loans: 
Electric 5% ............... (11,500,000) 
Telecommuincations 
5% ..... . (15,000,000) 
Subtotal ................... (146,500,000) 

Treasury rates: 'Tele- 
communications ....... (300,000,000) 

Muni-rate: Electric ...... (295,000,000) 
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FFB loans: 
Electric, regular ....... (700,000,000) 
Telecommunications (120,000,000) 
Sars (820,000,000) 
Total, Loan author- 
AZACIONS eee (1,561,500,000) 
Loan subsidies: 
Direct loans: 
Electric 5% ............... 9,325,000 
Telecommunications 
Fo R 1,342,000 
Subtotal . . . 16,667,000 
Treasury rates: Tele- 
communications ....... 810,000 
Muni-rate: Electric 25,842,000 
FFB loans: Electric, 
FON Ae, ˙ͤ E ped c eee 
Total, Loan subsidies .. 43,319,000 
RETLP administrative 
expenses (transfer to 
e NIE erp 29,982,000 
Total, Rural Electrifica- 
tion and Telecommuni- 
cations Loans Program 
Dirt 73,301,000 
(Loan authorization) ... (1,561,500,000) 


By increasing the amount available for 
Federal Financing Bank lending, it is the in- 
tent of the conferees that the Rural Utilities 
Service will fully utilize the authorities of 
section 306 of the Rural Electrification Act 
by issuing guarantees to private sector lend- 
ers such as the Cooperative Finance Corpora- 
tion and other legally organized organiza- 
tions to ensure the financial needs of bor- 
rowers are met in a timely and efficient 
manner. 

RURAL TELEPHONE BANK PROGRAM ACCOUNT 

The conference agreement provides a total 
subsidy of $4,174,000 (providing for an esti- 
mated loan program level of $157,509,000) for 
the Rural Telephone Bank Program Account 
instead of $4,638,000 (providing for an esti- 
mated loan program level of $175,000,000) as 
proposed by the House and $3,710,000 (pro- 
viding for an estimated program level of 
$140,000,000) as proposed by the Senate. 

DISTANCE LEARNING AND TELEMEDICINE 
PROGRAM 

The conference agreement provides 
$12,680,000 for the Distance Learning and 
Telemedicine Program as proposed by the 
Senate instead of $10,180,000 as proposed by 
the House. The conference agreement also 
provides that $12,500,000 of the total amount 
shall be available for grants under this pro- 
gram as proposed by the Senate instead of 
$10,000,000 as proposed by the House. Both 
House and Senate bills provide a subsidy of 
$180,000 from the total amount avallable, 
which provides for an estimated loan level of 
$150,000,000. 

TITLE IV—DOMESTIC FOOD PROGRAMS 
OFFICE OF THE UNDER SECRETARY FOR FOOD, 
NUTRITION AND CONSUMER SERVICES 

The conference agreement provides $554,000 
for the Office of the Under Secretary for 
Food, Nutrition and Consumer Services as 
proposed by the Senate. The House bill pro- 
vided an unspecified amount of funding for 
the Office of the Under Secretary from the 
Food Program Administration account. 

FOOD AND NUTRITION SERVICE 
CHILD NUTRITION PROGRAMS 


The conference agreement provides a total 
of $9,176,897,000 for child nutrition programs 
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instead of $9,218,647,000 as proposed by the 
House and $9,219,897,000 as proposed by the 
Senate. Included in this amount is an appro- 
priated amount of $4,128,747,000 and an 
amount transferred from section 32 of 
$5,048,150,000. 

The conference agreement includes lan- 
guage as proposed by the Senate providing 
that no funds are available for the com- 
modity procurement program unless the 
value of section 32 commodities and section 
416 commodities are calculated in meeting 
the minimum commodity assistance require- 
ment of section 6(g) of the School Lunch Act. 

The conference agreement provides the fol- 
lowing: 


Total Obligational Authority 


Child Nutrition Programs: 

School lunch program .... $5,384,452,000 

School breakfast  pro- 
NRI EDI 1,396,955,000 

Child and adult care food 
e eee 1.611.520, 000 

Summer food service pro- 
C 294,414,000 
Special milk program 18,055,000 

State administrative ex- 
P T AT CIT IE 118,074,000 

Commodity procurement 
and computer support 337,127,000 
School meals initiative .. 10,000,000 
Coordinated review effort 4,300,000 
Food safety education .... 2,000,000 
I SETTE TER A TOT TTL 9,176,897,000 
The conference agreement provides 


$10,000,000 for the school meals initiative. In- 
cluded in this amount is $4,000,000 for food 
service training grants to states, $1,600,000 
for technical assistance materials, $800,000 
for National Food Service Management In- 
stitute cooperative agreements, $400,000 for 
print and electronic food service resource 
systems, and $3,200,000 for other activities. 


SPECIAL SUPPLEMENTAL NUTRITION PROGRAM 
FOR WOMEN, INFANTS, AND CHILDREN (WIC) 


The conference agreement provides 
$3,924,000,000 for the Special Supplemental 
Nutrition Program for Women, Infants, and 
Children (WIC) as proposed by the House in- 
stead of $3,948,000,000 as proposed by the Sen- 
ate. The conference agreement includes bill 
language that directs USDA to obligate 
$10,000,000 for the farmers' market nutrition 
program within 45 days of enactment of this 
Act, and an additional $5,000,000 for the farm- 
ers’ market nutrition program from any 
funds not needed to maintain current case- 
load levels. 

The conferees direct that USDA reduce to 
120 days the time period in which states are 
required to report on monthly obligation of 
funds as proposed by the House. The Senate 
had no similar language. 

The conferees direct the Department to re- 
view the methodology and data used to esti- 
mate participation and funding levels for 
WIC and to report to the House and Senate 
Committees on Appropriations its rec- 
ommendations for improvements no later 
than April 1, 1999, as proposed by the House. 
The Senate had no similar language. 

The conferees address the need for a study 
on WIC cost containment activity under the 
Economic Research Service. 

The conference agreement does not include 
bill language as proposed by the House re- 
garding the allocation of fiscal year 1998 re- 
covered funds. 

The conference agreement includes bill 
language as proposed by the House that state 
agencies required to procure infant formula 
using a competitive bidding system award a 
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contract only to the bidder offering the low- 
est net price. 
FOOD STAMP PROGRAM 

The conference agreement provides 
$22,585,106,000 for the Food Stamp Program 
instead of $22,591,806,000 as proposed by the 
House and $23,781,806,000 as proposed by the 
Senate. Included in this amount is a contin- 
gency reserve of $100,000,000. Also included in 
this amount is $1,236,000,000 for nutrition as- 
sistance to Puerto Rico and $90,000,000 for 
TEFAP commodity purchases. 

COMMODITY ASSISTANCE PROGRAM 

The conference agreement provides 
$131,000,000 for the Commodity Assistance 
Program instead of $141,000,000 as proposed 
by the House and Senate. Included in the 
amount is $45,000,000 for administration of 
TEFAP. The conferees provide that these 
funds may be used for administration or food 
costs at the discretion of the states. The con- 
ferees note that there is a $10,000,000 carry- 
over from fiscal year 1998 in this account for 
the Commodity Supplemental Food Program 
and have adjusted the appropriation accord- 
ingly. 

FOOD PROGRAM ADMINISTRATION 

The conference agreement provides 
$108,561,000 for Food Program Administration 
instead of $108,311,000 as proposed by the 
House and $109,069,000 as proposed by the 
Senate. Included in this amount is $252,000 
for publication of Dietary Guidelines and 
$725,000 for program and financial integrity 
advancement. The conference agreement in- 
cludes language that withholds $2,000,000 of 
this appropriation until a final rule is pro- 
mulgated to curb vendor-related fraud in the 
WIC program as proposed by the House. 

The conferees understand USDA 1s review- 
ing the Dietary Guidelines and should ensure 
that scientific messages on dietary and nu- 
tritional behaviors are consistent among the 
Dietary Guidelines, the Food Guide Pyramid, 
and any related nutritional publications. 

The conferees direct that the funds trans- 
ferred to this account from the Economic 
Research Service be used for programmatic 
studies and evaluations directly related to 
USDA programs, and that any welfare re- 
form studies, analyses, or evaluations under- 
taken shall directly relate to USDA pro- 
grams. 

TITLE V—FOREIGN ASSISTANCE AND 

RELATED PROGRAMS 
FOREIGN AGRICULTURAL SERVICE AND 
GENERAL SALES MANAGER 

The conference agreement includes a di- 
rect appropriation of $136,203,000 instead of 
$131,295,000 as proposed by the House and 
$131,795,000 as proposed by the Senate. 

The conference agreement adopts a Senate 
provision which provides for the transfer of 
$3,231,000 from the Export Loan Program and 
$1,035,000 from the P.L. 480 program account 
under the P.L. 480 and Export Loan program 
accounts. The House bill provided for these 
transfers under this heading. 

The conference agreement does not include 
a Senate provision providing up to $2,000,000 
solely for the purpose of offsetting inter- 
national exchange rate fluctuations. The 
House bill had no similar provision. The con- 
ferees note that the deletion of this provi- 
sion does not indicate a judgment on the 
merits of the request but reflects the fact 
that the agency has not developed a plan for 
this activity as requested in the fiscal year 
1998 conference agreement. The conferees ex- 
pect such a plan to be submitted with the fis- 
cal year 2000 President’s Budget. 

The amount provided includes $4,408,000 for 
the International Cooperative Administra- 
tive Support Service Program. 


26900 


Recent economic developments in Russia 
and other countries have jeopardized export 
markets for many U.S. agricultural prod- 
ucts. The conferees direct the Secretary to 
utilize existing authorities including, but 
not limited to, the Export Enhancement Pro- 
gram, the Food for Progress Program, P.L. 
480, and GSM credit programs to facilitate 
additional sales and donations to maintain 
and expand export markets. 

The conferees recognize that poultry has 
been one of the primary components of ex- 
ports to Russia in the past and that Russia 
has comprised a major portion of the export 
market for U.S. poultry products. The con- 
ferees expect the Secretary to consider the 
historic composition of export sales to Rus- 
sia when allocating credits and donations. 

The conference agreement includes $128,000 
of the total provided for a representation al- 
lowance as proposed by the Senate instead of 
$140,000 as proposed by the House. The con- 
ferees also provide $3,500,000 for the Cochran 
Fellowship Program. 

PUBLIC LAW 480 PROGRAM AND GRANT ACCOUNTS 


'The following table reflects the conference 
agreement for Public Law 480 Program Ac- 
counts: 


Public Law 480 Program 
and Grant Accounts 


Title I—Credit sales: 

Program level .............. (219,724,000) 
Direct loans (203,475,000) 
Ocean freight  dif- 

ferential ................ (16,249,000) 
Title II Commodities 
for disposition 
abroad: 
Program level .............. (837,000,000) 
Appropriation .............. 837,000,000 
Title III Commodity 
grants: 
Program level .............. (25,000,000) 
Appropriation . ; 25,000,000 
Loan subsidies ................ 176,596,000 
Salaries and expenses: 

General Sales Manager 
(transfer to FAS) ...... 1,035,000 

Farm Service Agency 
(transfer to FSA) ...... 815,000 
Subtotal ................... 1,850,000 

Total, Public Law 480: 
Program level (1,081,724,000) 
Appropriation .............. 1,056,695,000 


The conferees are concerned that Agency 
for International Development (AID) and 
Title II operational policies are not fully 
meeting both statutory mandates and the 
program's primary humanitarian objective 
of providing U.S. agricultural products and 
commodities for feeding the needy world- 
wide. While encouraged by recent aid com- 
mitments to increase relief-type feeding pro- 
grams, the conferees expect AID, to the ex- 
tent practicable, in utilizing the funds pro- 
vided herein, to ensure that the non-emer- 
gency programs, including monetization pro- 
grams, comply with the statutory require- 
ment that 75% of the commodities provided 
be in the form of highly nutritious value- 
added agricultural commodities. 


TITLE VI—RELATED AGENCIES AND 
FOOD AND DRUG ADMINISTRATION 


DEPARTMENT OF HEALTH AND HUMAN 
SERVICES 


FOOD AND DRUG ADMINISTRATION 
SALARIES AND EXPENSES 


The conference agreement includes a di- 
rect appropriation of $1,103,140,000 for the 
salaries and expenses of the Food and Drug 
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Administration, instead of $998,340,000 as pro- 
posed by the House and $1,062,642,000 as pro- 
posed by the Senate. 

The following table reflects the conference 
agreement: 
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10f the total $132,273,000 in PDUFA collections, 
$91,676,000 is for Human Drugs, $28,816,000 is for Bio- 
logics, $6,353,000 is for other activities, and $5,428,000 
is for payments to the General Services Administra- 
tion. 


The conference agreement includes an in- 
crease of $2,500,000 for the Office of Cosmetics 
and Color; $500,000 to begin development of a 
new approval process for food packaging ma- 
terials; $1,000,000 for the Office of Generic 
Drugs; and $250,000 for the Office of Seafood 
Inspection. Within the amount for the Office 
of Seafood Inspection $200,000 is for a grant 
to the Interstate Shellfish Sanitation Com- 
mission. 

The conference agreement includes an in- 
crease of $25,000,000 for the Food Safety Ini- 
tiative. The FDA should use $24,500,000 for in- 
creased food inspection and $500,000 for re- 
search at the National Center for Toxi- 
cological Research. 

The conferees expect the FDA to publish a 
proposed rule concerning the use of foreign 
marketing data in the review of new sun- 
Screen active ingredients in the sunscreen 
over-the-counter drug monograph. The con- 
ferees expect the proposed rule will be pub- 
lished not later than June 1, 1999. 

The conferees note that the Food and Drug 
Administration will soon consider a citizen 
petition requesting approval of disjunctive 
labeling for surimi. The conferees strongly 
urge the agency to act in an expeditious 
manner to propose a rule in response to the 
petition, but in no case shall the FDA pro- 
pose such a rule later than six months after 
the receipt of the citizen petition, nor shall 
the agency finalize such a rule later than 
twelve months after the receipt of the cit- 
izen petition. 

Included within the amount is $700,000 for 
the Clinical Pharmacology program. The 
conferees expect these funds to be used for 
competitive grants. 

The conferees note that recent court deci- 
sions (Mova Pharmaceutical Corp. v. 
Shalala, 104 F.3d 1061 (D.C. Cir. 1998); 
Granutec, Inc. v. Shalala, No. 97-1873 and No. 
97-1874, 1998 U.S. App. LEXIS 6685 (4th Cir. 
Apr 3, 1998)) have invalidated an element of 
the Food and Drug Administration's regula- 
tions regarding the 180-day exclusivity pe- 
riod for first applicants under section 
§05(j)(5)(B)(iv) of the Federal Food, Drug, and 
Cosmetic Act. The conferees strongly urge 
the FDA to use the funds provided to issue 
new regulations and guidance for industry to 
fulfill the intent of the Generic Drug Act 
(Waxman/Hatch) for the broadest possible 
availability of generic drugs to consumers 
consistent with the Act. 
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BUILDINGS AND FACILITIES 


The conference agreement provides 
$11,350,000 for Food and Drug Administration 
Buildings and Facilities as proposed by the 
House instead of $12,350,000 as proposed by 
the Senate. 

The conference agreement provides 
$3,000,000 for construction of Phase III at the 
National Center for Toxicological Research 
as proposed by the House instead of $4,000,000 
as proposed by the Senate. The conferees ex- 
pect these funds, in addition to any Phase II 
remaining balances, to be sufficient to ini- 
tiate Phase III construction. 

RENTAL PAYMENTS 


The conference agreement provides 
$88,294,000 for FDA rental costs in the sala- 
ries and expenses account as proposed by the 
Senate. The House proposed these funds in à 
separate account. 


INDEPENDENT AGENCIES 
COMMODITY FUTURES TRADING COMMISSION 
The conference agreement provides 


$61,000,000 for the Commodity Futures Trad- 
ing Commission as proposed by the Senate 
instead of $62,140,000 as proposed by the 
House. 
FARM CREDIT ADMINISTRATION 
LIMITATION OF ADMINISTRATIVE EXPENSES 


The conference agreement adopts the limi- 
tation of $35,800,000 on the expenses of the 
Farm Credit Administration as proposed by 
the House. The Senate bill had no limitation 
on expenses. 


TITLE VII—GENERAL PROVISIONS 


Senate Section 705.—The conference agree- 
ment includes language (Section 705) pro- 
posed by the Senate to allow up to $2,000,000 
for costs associated with collocation of 
APHIS regional offices to remain available 
until expended. 

House Section 710.—The conference agree- 
ment does not include language proposed by 
the House that limits agencies' reimburse- 
ment to General Services Administration for 
costs for rental space. 

House Section 716 and Senate Section 
715.—The conference agreement includes lan- 
guage (Section 715) proposed by the House 
that allows the Grain Inspection, Packers 
and Stockyards Administration to use coop- 
erative agreements to carry out programs. 

Senate Section 716.—The conference agree- 
ment includes language that allows the Nat- 
ural Resources Conservation Service to use 
contracts, grants or cooperative agreements 
for goods or services. 

Senate Section 717 and House Section 
718.—The conference agreement includes lan- 
guage (Section 718) proposed by the Senate 
that permanently prohibits funds of the Mar- 
ket Access Program from being used to pro- 
mote mink product exports. 

House Section 719 and Senate Section 
718.—The conference agreement includes lan- 
guage (Section 719) to allow up to $1,800,000 
for expenses of advisory committees, panels, 
commissions, and task forces. The House bill 
recommended a limit of $1,400,000 and the 
Senate bill recommended a limit of 
$1,350,000. 

Senate Section 722.—The conference agree- 
ment includes language (Section 723) to re- 
quire the approval of the Chief Information 
Officer for purchases of information tech- 
nology systems or upgrades by the Depart- 
ment of Agriculture. The language also in- 
cludes a provision to prohibit any transfers 
of funds to the Office of the Chief Informa- 
tion Officer without the prior approval of the 
Committees on Appropriation of both 
Houses. 
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House Section 724.—The conference agree- 
ment does not include language relating to 
common support services. The conferees con- 
cur that the Department has sufficient au- 
thority to carry out such a program. 

Senate Section 724.—The conference agree- 
ment modifies language (Section 727) to pro- 
hibit contract acreage payments to a pro- 
ducer who plants wild rice on contract acre- 
age unless the contract payment is reduced 
by an acre for each contract acre planted to 
wild rice. The agreement deletes the Senate 
provision that made this permanent law. 

Senate Section 725.—The conference agree- 
ment includes language (Section 728) that 
names the National Rice Germplasm Evalua- 
tion and Enhancement Center the ‘Dale 
Bumpers National Rice Research Center.” 

Senate Section 726.—The conference agree- 
ment includes language (Section 729) pro- 
posed by the Senate to allow the Secretary 
of Agriculture to transfer, subject to re- 
programming requirements, up to $26,000,000 
for authorized programs to benefit the Lower 
Mississippi Delta Region. This amount 
should include any and all funds provided to 
that region as part of the total. 

House Section 725 and Senate Section 
727.— The conference agreement includes lan- 
guage (Section 725) to prohibit funding for 
the Fund for Rural America. 

House Section 726.—The conference agree- 
ment does not include language proposed by 
the House that prohibited funding for the 
Wildlife Habitat Incentive Program. 

House Section 727.—The conference agree- 
ment includes language (Section 726) pro- 
posed by the House that limits funding for 
the Environmental Quality Incentives Pro- 
gram to $174,000,000. 

House and Senate Section 728.—The con- 
ference agreement includes language (Sec- 
tion 730) to limit acreage enrolled in the 
Wetlands Reserve Program to 120,000 acres as 
proposed by the Senate. The House proposed 
a limit of 130,000 acres. 

House and Senate Section 729.—The con- 
ference agreement includes language (Sec- 
tion 731) to limit funding for The Emergency 
Food Assistance Program to $90,000,000 as 
proposed by the House instead of $80,000,000 
as proposed by the Senate. 

Senate Section 730 and House Section 
739.—The conference agreement includes lan- 
guage (Section 740) that prohibits funding for 
the Conservation Farm Option Program as 
proposed by both the House and Senate. 

House Section 730.—The conference agree- 
ment includes language (Section 732) that 
prohibits funding for the Initiative for Fu- 
ture Agricultural and Food Systems (P.L. 
105-185) as proposed by the House. 

Senate Section 731.—The conference agree- 
ment includes language (Section 743) pro- 
posed by the Senate that amended Public 
Law 102-237 with regard to control of the 
brown tree snake. 

House Section 731.—The conference agree- 
ment includes language (Section 733) pro- 
posed by the House to make the City of Big 
Spring, Texas eligible for rural housing pro- 
grams. 

House Section 732.—The conference agree- 
ment includes language (Section 734) that 
makes the municipality of Carolina, Puerto 
Rico eligible for grants and loans adminis- 
tered by the Rural Utilities Service. 

Senate Section 732.—The conference agree- 
ment includes language (Section 744) as pro- 
posed by the Senate that makes funds in this 
or any other Act available for financial and 
technical assistance for the purpose of con- 
structing the Franklin County Lake Project, 
Mississippi. 


CONGRESSIONAL RECORD—HOUSE 


House Section 734 and Senate Section 
736.—The conference agreement includes lan- 
guage (Section 736) as proposed by the House 
that does not allow funds from this Act to be 
used to carry out any commodity purchase 
program that would prohibit eligibility or 
participation by a farmer-owned cooperative. 

Senate Section 733.—The conference agree- 
ment includes language (Section 745) that 
makes the cost share requirement for Alaska 
water and wastewater loan and grants 25% 
and the authorized level $20,000,000. 

Senate Section 735.—The conference agree- 
ment includes language (Section 746) as pro- 
posed by the Senate that prohibits the Food 
and Drug Administration from closing or re- 
locating the Division of Drug Analysis in St. 
Louis, MO. 

House Section 735.—The conference agree- 
ment includes language (Section 737) as pro- 
posed by the House that amends the tech- 
nical definition of the word “antibacterial” 
in the Federal Food, Drug, and Cosmetic 
Act. 

House Section 736.—'The conference agree- 
ment includes language (Section 738) as pro- 
posed by the House that prohibits funds from 
being used to issue a final rule to implement 
the amendments to the Federal milk mar- 
keting orders as required by subsection (a) of 
the Agricultural Market Transition Act 
other than during the period February 1, 1999 
through April 4, 1999. The conference agree- 
ment also modifies the House provision to 
include language clarifying marketing order 
reform in the State of California. 

House Section 737 and Senate Section 
738.—The conference agreement does not in- 
clude language proposed by both the House 
and Senate related to sanctions for the sales 
of agricultural products. A similar provision 
has been enacted into law. 

Senate Section 737.—The conference agree- 
ment includes language (Section 747) pro- 
posed by the Senate which requires the Sec- 
retary of Agriculture to inspect and certify 
agricultural processing equipment and to 
impose a fee for the inspection and certifi- 
cation in a manner that is similar to the in- 
spection and certification of agricultural 
products under the Agricultural Marketing 
Act of 1946. 

House Section 738.—The conference agree- 
ment includes language (Section 739) which 
requires that when the Secretary of Agri- 
culture announces the basic formula price 
for milk, the Secretary shall include in the 
announcement an estimate of the costs in- 
curred by milk producers to produce milk in 
the different regions of the United States. 

Senate Section 739.— The conference agree- 
ment includes language (Section 748) as pro- 
posed by the Senate to prohibit funds from 
being used to require a producer to pay an 
administrative fee of 10 per cent for cata- 
strophic insurance protection. The language 
also makes the provision permanent law. 

House Section 740 and Senate Section 
761.—The conference agreement includes bill 
language (Section 741) that waives the stat- 
ute of limitations on non-employment com- 
plaints of discrimination in certain pro- 
grams of the Department of Agriculture. 

Senate Section 741.— The conference agree- 
ment includes language (Section 749) as pro- 
posed by the Senate that mandates the in- 
definite continuation of a personnel manage- 
ment demonstration project. 

House Section 741.—The conference agree- 
ment does not include language as proposed 
by the House that provides that the Sec- 
retary may not deny certain guarantees in 
housing on the basis that the interest on the 
loan for which the guarantee is sought is ex- 
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empt from inclusion in gross income for pur- 
poses of Chapter 1 of the Internal Revenue 
Code of 1986. This provision has been author- 
ized in other legislation. 

Senate Section 742.—The conference agree- 
ment does not include language proposed by 
the Senate that extends the authorization of 
certain provisions of the Housing Act of 1949. 
These provisions have been authorized in 
other legislation. The conference agreement 
provides language (Section 750) making for- 
eign national employees of the Foreign Agri- 
cultural Service, killed or injured in the 
bombings of the U.S. embassies in Kenya and 
Tanzania, eligible for certain types of com- 
pensation. 

Section 742.—The conference agreement in- 
cludes language that makes the Secretary of 
Agriculture liable for compensatory damages 
to farmers who are found to have been dis- 
criminated against under any farm loan pro- 
gram or activity conducted by the USDA in 
violation of section 504 of the Rehabilitation 
Act of 1973. 

House Section 742.—The conference agree- 
ment does not include language to prohibit 
the Food and Drug Administration from 
using funds for the testing, development, or 
approval of any drug for the chemical in- 
ducement of abortion. 

Senate Section 743.—The conference agree- 
ment does not include bill language as pro- 
posed by the Senate requiring a review of 
methyl bromide alternatives research. The 
House bill had no similar provision. The con- 
ferees expect the Agricultural Research 
Service to conduct a review of the methyl 
bromide alternatives research conducted by 
the Department. The review should include: 
(1) the total amount of funds expended by 
the Department for methyl bromide alter- 
natives research for each fiscal year 1990 to 
1997 and estimates for fiscal years 1998 and 
1999, including a description of how funds are 
distributed and utilized; (2) descriptions of 
plot and field scale testing of methyl bro- 
mide alternatives conducted in fiscal years 
1990 through 1998, including: (a) total amount 
of funds expended for plot and field scale 
testing; and (b) the results of the testing and 
the impact of the results on future research; 
and (3) a description of the variables that im- 
pact the effectiveness of methyl bromide al- 
ternatives and the Department's strategy for 
addressing them. 

The conferees expect the Department to 
submit a report describing the results of its 
review to the appropriate committees of 
both Houses of Congress not later than 180 
days after enactment of this Act. 

Senate Section 744.—The conference agree- 
ment does not include language proposed by 
the Senate regarding the need to provide 
drought relief in Texas. The conference 
agreement includes language related to all 
agriculture disasters in Titles XI—XIII. 

Senate Section 745.—'The conference agree- 
ment includes language (Section 751) pro- 
posed by the Senate that amends the 1985 
farm bill to exempt 30-year easements from 
payment limitations for the Wetlands Re- 
serve Program. 

Senate Section 746.—The conference agree- 
ment includes language (Section 752) pro- 
posed by the Senate that acceptance of Wet- 
lands Reserve Program bids may be in pro- 
portion to landowner interest expressed in 
program operations. 

Senate Section 748.—' The conference agree- 
ment includes language (Section 754) pro- 
posed by the Senate that prohibits funds 
from being used to prepare a budget submis- 
sion to Congress that assumes reductions 
from the previous year's budget due to user 
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fee proposals unless the submission also 
identifies spending reductions which should 
occur if the user fees are not enacted. 

Senate Sections 747 and 752.—The con- 
ference agreement includes language (Sec- 
tion 753) that makes several technical cor- 
rections to the Agriculture Research, Exten- 
sion, and Education Reform Act. 

Senate Section 749.—The conference agree- 
ment does not include language to establish 
a pilot program to permit haying and graz- 
ing on conservation reserve land. 

Senate Section 750.—The conference agree- 
ment includes language proposed by the Sen- 
ate (Section 755) that amends the Agricul- 
tural Marketing Act of 1946 regarding ship- 
ment of shell eggs and mandates a report on 
egg safety and repackaging. 

Senate Section 751.—' The conference agree- 
ment does not include the sense of the Sen- 
ate provision regarding economic hardships 
faced by agricultural producers and rural 
communities, The conference agreement in- 
cludes language related to agriculture disas- 
ters in Titles XI—XIII. 

Senate Section 753.—The conference agree- 
ment does not include language proposed by 
the Senate that exempts food, other agricul- 
tural products, medicines and medical equip- 
ment from export control sanctions except 
where the country repeatedly provided sup- 
port for the acts of terrorism. 

Senate Section 754.—The conference agree- 
ment does not include language proposed by 
the Senate regarding mandatory price re- 
porting. Mandatory price reporting language 
is included in section 1127 of title XI of this 
Act. 

The conferees direct the Secretary of Agri- 
culture to take steps to increase the vol- 
untary reporting of fed cattle, and wholesale 
beef carcass prices and volumes on a quality 
and yield grade basis, as well as the prices 
and volumes of boxed beef (on carcass equiv- 
alent basis) sales by quality grades and trim 
categories, on a daily basis. These reports 
may include all domestic and international 
forward sales for delivery period currently 
reported, prices for branded products, sales 
delivered as priced basis to a futures con- 
tract, sales of less than carlot volume and 
formulated sales. The Secretary shall en- 
courage the reporting of the price differen- 
tial for USDA Prime, the upper % of USDA 
Choice, and a sub-select price category. Re- 
ports should include imported beef products 
and livestock. 

With regard to lamb, the conferees direct 
the Secretary of Agriculture to expand cur- 
rent voluntary reporting of live lamb and 
wholesale lamb carcass prices and volumes 
on a yield grade basis, as well as the prices 
and volumes of boxed lamb and other fab- 
ricated lamb cut sales. Price should be re- 
ported on a weekly basis, for the period cur- 
rently reported, and should include prices for 
certified and branded products, sales of less 
than carlot volume and formulated sales. Re- 
ports should include imported lamb prod- 
ucts. 

The Secretary of Agriculture shall compile 
and publish price, volume sales, and the ship- 
ment information regarding all exports and 
imports of beef, veal, lamb and products 
thereof which is collected via the expanded 
voluntary process. The livestock, carcass, 
boxed product, primal, sub-primal and other 
meat cut descriptions currently being used 
by AMS Market News Service should serve 
as a basis for describing and reporting im- 
ported and exported products for price and 
volume purposes. The Secretary shall also 
standardize AMS price reporting data collec- 
tion activities to ensure uniformity and 
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complete sales data capture and to maximize 
the information available to all aspects of 
the industry. The Secretary shall report to 
Congress on the feasibility or need for man- 
datory price reporting. The Secretary shall 
encourage the information to be reported not 
later than one week after the end of the 
week during which exports occurred con- 
sistent with the advanced notice of rule- 
making published by USDA during 1997. 

Senate Section 755.—The conference agree- 
ment does not include language related to 
metered dose inhalers. The House bill had no 
similar provision. The conferees note the 
Senate’s interest in a transition from the use 
of chlorofluorocarbons (CFCs) in metered- 
dose inhalers (MDIs) to less environmentally 
damaging substances, as required by inter- 
national treaty. The use of CFCs has been 
shown to be harmful to the atmospheric 
ozone layer, which protects humans from 
skin cancer, although the magnitude of the 
environmental impact of the amount of CFCs 
used in MDIs is unclear. Metered-dose inhal- 
ers, which contain CFCs as propellants, are 
used primarily for the treatment of asthma 
and other chronic pulmonary disorders. 
Asthma and pulmonary patients and physi- 
cians rightfully believe that the Food and 
Drug Administration (FDA) must consider 
their concerns, as well as the need to have a 
range of suitable substitutes in place before 
current products are withdrawn from the 
market, as the agency moves forward with a 
proposal to manage the transition from CFC 
to non-CFC products. At the same time, 
clear and timely guidance about a transition 
process is needed by both patients and care- 
givers. Therefore, the conferees direct FDA 
to devote the resources necessary to ensure 
that a proposed rule is issued no later than 
September 1, 1999. 

Senate Section 756.—' The conference agree- 
ment does not include language proposed by 
the Senate directing the Secretary, in con- 
sultation with the Comptroller General, to 
submit a report on the Market Access Pro- 
gram (MAP) to the appropriate committees 
of Congress not later than 180 days after en- 
actment of this Act. : 

The conferees direct the Secretary to 
produce a report on the MAP which should 
include an analysis of the costs and benefits 
of the program for compliance with OMB cir- 
cular A-94; estimate the impact of MAP on 
the agricultural sector, on consumers, and 
other sectors of the economy in the United 
States; assess the relation between the prior- 
ities and spending levels of programs carried 
out under MAP and the privately funded 
market promotion activities undertaken by 
participants in the programs; and evaluate 
the additional spending of participants and 
the amount of export additionally resulting 
from the MAP. 

Senate Section 757.—The conference agree- 
ment does not include Sense of the Senate 
language regarding the economic effect of 
low commodity prices. The conference agree- 
ment includes language regarding agricul- 
tural disasters in Titles XI-XIII. 

Senate Section 758.—The conference agree- 
ment does not include language as proposed 
by the Senate that amends the law regarding 
reserve inventories. The conference agree- 
ment includes language relating to agricul- 
tural disasters in Titles XI-XIII. 

Senate Section 759.—' The conference agree- 
ment does not include language proposed by 
the Senate that provided for an assessment 
on tobacco programs and reductions in sev- 
eral Department of Agriculture programs 
and increased funding for food safety related 
activities. 
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Senate Section 760.—The conference agree- 
ment (Section 756) modifies Senate Section 
760 and reduces the spending cap on com- 
puter-related activities funding through the 
ccc. 

Senate Section 762.—The conference agree- 
ment does not include language proposed by 
the Senate to amend the Census of Agri- 
culture Act of 1997. This issue is addressed 
under the National Agricultural Statistics 
Service. 

Senate Section 763.—The conference agree- 
ment includes language (Section 757) as pro- 
posed by the Senate that makes certain own- 
ers of trees with fire blight eligible for dis- 
aster assistance. 

Senate Section 764.— The conference agree- 
ment does not include language as proposed 
by the Senate that requires the Secretary of 
Agriculture to make assistance and informa- 
tion available to the Commission on 21st 
Century Production Agriculture. The con- 
ferees expect the Secretary to assist and co- 
operate as necessary with the Commission. 

Senate Section 765.— The conference agree- 
ment does not include bill language requir- 
ing country of origin labeling for fresh 
produce. 

The conferees direct the General Account- 
ing Office (GAO) to conduct a comprehensive 
study on the potential effects of mandatory 
country of origin labeling of fresh produce. 
This report should assess the impact of such 
mandatory labeling requirements on import- 
ers, producers, consumers, and retailers, in- 
cluding a cost/benefit analysis. The report 
should identify U.S. trading-partner coun- 
tries which currently have country of origin 
practices in place, the nature and scope of 
such practices, and a record of U.S. chal- 
lenges to those requirements. The GAO re- 
port should also address the ability of the 
Federal government and the public to re- 
spond to warnings about the outbreak of 
food-borne illness arising from imported 
produce. The final report should be sub- 
mitted to the Congress no later than six 
months after the enactment of this Act. 

Senate Section 766.—The conference agree- 
ment does not include the Sense of the Sen- 
ate provision that certain programs in the 
bill receive additional funding in the event 
that additional allocation becomes available. 

Senate Section 767.— The conference agree- 
ment does not include à provision requiring 
creation of a new Office of the Small Farms 
Advocate as provided in the Senate bill. The 
conferees believe that better management of 
existing programs within the Department, 
generally, would result in a more efficient 
and effective use of limited resources as they 
apply to small farms and other consider- 
ations. Accordingly, the conferees urge the 
Secretary to coordinate activities and to en- 
courage policy considerations within exist- 
ing programs of the Department that pro- 
mote the needs of small farm operators and 
that may help reverse the unwarranted de- 
cline in small farm operations. 

Senate Section 768.—The conference agree- 
ment does not include Senate language ad- 
dressing the inadvertent planting of ineli- 
gible beans, The conferees are aware that 
there may be instances in which producers, 
in good faith or in reliance on information 
provided by agricultural consultants, inad- 
vertently planted crops in violation of sec- 
tion 118 of the Federal Agriculture Improve- 
ment and Reform Act of 1996 (FAIR). The 
FAIR Act encouraged producers to exercise 
planting flexibility in order to adapt to new 
markets and to promote sound conservation 
and agronomic practices. Accordingly, the 
Secretary is urged to exercise reasonable 
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treatment of producers in order to avoid 
harmful consequences. 

Senate Section 769.—The conference agree- 
ment does not include language as proposed 
by the Senate that requires a report to Con- 
gress on a recommendation to lift the ban on 
interstate distribution of state inspected 
meat. The conferees direct the Secretary of 
Agriculture to report to the House and Sen- 
ate Committees on Appropriations by March 
1, 1999, with recommendations on lifting the 
ban on the interstate distribution of State- 
inspected meat. 

Senate Section 770.—The conference agree- 
ment includes language under Title VIII re- 
garding loans to borrowers who have re- 
ceived debt forgiveness. 

Senate Section 771.—The conference agree- 
ment does not include language related to 
the definition of family farm. 

Senate Section 772.—The conference agree- 
ment includes language under Title VIII re- 
garding the basis for denial of loans. 

Senate Section 773.—The conference agree- 
ment does not include language as proposed 
by the Senate that amends the Federal Food, 
Drug, and Cosmetic Act regarding medical 
drug and device recalls. 

Section 759.— The conference agreement in- 
cludes language proposed by the House to 
make the city of Vineland, New Jersey eligi- 
ble for programs administered by the Rural 
Housing Service and the Rural Business-Co- 
operative Service. 

Section 760.—The conferees include lan- 
guage that places a moratorium on the rule- 
making authority of the Commodity Futures 
Trading Commission (CFTC) over swaps and 
derivatives until March 30, 1999. The con- 
ferees do not intend to preclude the CF'TC's 
participation in the President's Working 
Group on Financial Markets. Further, the 
conferees do not intend to preclude the Com- 
mission from taking action pursuant to any 
determination by the President's Working 
Group on Financial Markets regarding regu- 
latory restraints with respect to qualifying 
hybrid instruments and swap agreements. 

In light of recent market events, including 
the need for financial rescue measures to 
avert the collapse of a large hedge fund, the 
conferees strongly urge the President's 
Working Group on Financial Markets to un- 
dertake an immediate review and study of 
over-the-counter transactions of entities 
such as hedge funds and their relationships 
with their creditors. This provision would 
not interfere with the Commission’s ability 
to take action in furtherance of any deter- 
mination by the President’s Working Group. 

Section 761.—The conference agreement in- 
cludes language providing a limitation on 
the use of funds to carry out section 612 of 
Public Law 105-185. 

Section 762.—The conference agreement in- 
cludes language amending section 136 of the 
Agricultural Market Transition Act (7 U.S.C. 
7236) by striking “1.25 cents" each place it 
appears in subsection (a) and (b) and insert- 
ing 3 cents”. 

Section 763.—The conference agreement in- 
cludes language regarding the distribution of 
funds made available by section 1124 of sub- 
title C of Title XI of this Act. 

Section 764.—The conference agreement in- 
cludes language regarding methyl bromide. 

Section 765.—The conference agreement in- 
cludes language that allows permanent em- 
ployees of the Farm Service Agency county 
committees employed in fiscal year 1998 to 
apply for Department of Agriculture civil 
service vacancies. 

Section 766.—The conference agreement 
provides not to exceed $15,000,000 for grants 
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in connection with a second round for rural 
empowerment zone and rural enterprise com- 
munity program designations. 


TITLE VIII—AGRICULTURAL CREDIT 


The conference agreement includes several 
changes to agricultural credit laws including 
eligibility for emergency loans, notification 
of ineligibility for loans, training require- 
ment exemptions, limitations on amount of 
farm loans, and cash flow requirements. 


TITLE IX—INDIA-PAKISTAN RELIEF ACT 


The conference agreement adopts Senate 
language (Title IX) allowing waivers of cer- 
tain export control laws for India and Paki- 
stan. 


(SENATE TITLE X) 


'The conference agreement does not include 
language proposed by the Senate requiring 
meat labeling. 

The conferees direct the Secretary to con- 
duct a comprehensive study on the potential 
effects of mandatory country of origin label- 
ing of imported fresh muscle cuts of beef and 
lamb. The report shall include the impact of 
such requirements on imports, exports, live- 
stock producers, consumers, processors, 
packers, distributors and grocers. The report 
shall also include, but is not limited to, the 
following: any additional costs to the Fed- 
eral government which would be incurred as 
a result of mandatory country of origin la- 
beling of imported fresh muscle cuts of beef 
and lamb; the projected costs for beef and 
lamb distributors, retailers or consumers; 
any projected gains that may result from 
country of origin labeling of imported fresh 
muscle cuts of beef and lamb; and any empir- 
ical evidence of benefit or harm, to pro- 
ducers, processors, distributors, retailers or 
consumers produced by similar labeling pro- 
grams in other countries. The report shall be 
submitted to Congress no later than 6 
months after the enactment of this Act and 
shall contain a detailed statement of the 
findings and conclusions of the Secretary, 
together with his recommendations for such 
legislation and administrative actions as he 
considers appropriate. 

The study may also consider the economic 
effects of exempting imported beef and lamb, 
including meat produced from animals im- 
ported directly for slaughter in sealed trucks 
and containers, from eligibility for USDA 
quality grades. The Secretary is directed to 
differentiate meat produced from animals 
in sealed trucks and containers directly for 
slaughter" from ‘U.S. production" in all 
market reports. 


TITLE X—UNDER SECRETARY OF AGRI- 
CULTURE FOR MARKETING AND REGU- 
LATORY PROGRAMS 
The conferees have included bill language 

that gives the Secretary of Agriculture the 

authority to create an Under Secretary for 

Marketing and Regulatory Programs posi- 

tion at USDA, 

TITLE XI—EMERGENCY AND MARKET 
LOSS ASSISTANCE 


The conference agreement includes funding 
to provide assistance to agricultural pro- 
ducers who have suffered financial hardship 
due to adverse weather conditions and loss of 
markets. 

The conference agreement provides 
$1,500,000,000 in assistance directed to pro- 
ducers who have incurred losses in the 1998 
crop due to disaster. An additional 
$875,000,000 is provided to make available as- 
sistance to producers who have incurred 
multiyear losses in the period to include 1998 
and preceding crop years. The Secretary may 
make assistance available for crop losses due 
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to losses in quantity, quality or severe eco- 
nomic losses due to damaging weather or re- 
lated conditions. 

The conference agreement requires that 
producers receiving crop loss assistance who 
have not purchased crop insurance for the 
1998 crop shall agree to purchase crop insur- 
ance for the 1999 and 2000 crops produced by 
the producers. 

The conference agreement makes avail- 
able $200,000,000 to provide livestock feed as- 
sistance to livestock producers affected by 
disasters during calendar year 1998. 

The conferees have granted the Sec- 
retary broad authority to create and imple- 
ment a crop loss assistance program with the 
funds made available. This will allow the 
Secretary to complete an assessment of 1998 
crop losses and provide the maximum flexi- 
bility to expedite the delivery of assistance. 

The conference agreement provides 
$3,057,000,000 to partially compensate pro- 
ducers for loss of markets in 1998 due to cir- 
cumstances beyond their control, such as re- 
gional economic dislocation, unilateral trade 
sanctions and failure of the government to 
pursue trade opportunities aggressively. 
Payments shall be proportional to the 
amount of the production flexibility con- 
tract payment made to producers in fiscal 
year 1998. 


TITLE XII—BIODIESEL 


The conference agreement includes lan- 
guage that creates a biodiesel program. The 
Senate bill included similar language. 


TITLE XIII—EMERGENCY 
APPROPRIATIONS 


The conference agreement includes addi- 
tional funding for emergency related costs 
including $40,000,000 for salaries and expenses 
for the Farm Service Agency, to carry out 
Title XI of this Act, $31,405,000 for subsidy 
costs for additional operating loans for a 
total loan amount of $540,510,000, $3,000,000 
for the Dairy Production Disaster Assistance 
Program and $10,000,000 for the Forestry In- 
centives Program. 

The conference agreement makes available 
$200,000.000 to dairy producers in a manner to 
be determined by the Secretary of Agri- 
culture. 

Any market loss payments made under au- 
thority of this legislation shall not be treat- 
ed as a contract (AMTA) payment for pur- 
poses of section 115 of Title I of the Federal 
Agriculture Improvement and Reform Act of 
1996 or section 1001, paragraphs (1) through 
(4), of the Food Security Act of 1985. 

To ensure timely delivery of market loss 
payments to eligible producers and owners, 
the conferees urge the Secretary to make the 
payments available under the same terms 
and conditions as 1998 contract payments 
provided these payments are excluded from 
the provisions of section 115 of title I of the 
Federal Agriculture Improvement and Re- 
form Act of 1996 and section 1001, paragraphs 
(1) and (4), as amended, of the Food Security 
Act of 1985. It should not be necessary to re- 
quire eligible owners and operators to file 
new contracts or redesignate shares in order 
to receive market loss payments. 

The agreement includes $50,000,000 for 
emergency disaster assistance to persons or 
entities who have incurred losses from a fail- 
ure under section 312(a) of P.L. 94-265, 
$5,000,000 for cotton warehouse losses, tem- 
porary recourse loans for honey and mohair, 
and adjustments to crop insurance for raisin 
producers. The conference agreement in- 
cludes language providing additional funds 
for the Food for Progress program. 
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The conferees direct the Farm Service 
Agency to take into consideration the his- 
tory of flooding in a watershed in deter- 
mining emergency conservation program eli- 
gibility in Vermont. 

The conferees expect the Secretary of 
Agriculture to extend for two years the time 
period that a participant in the Conservation 
Reserve Program (CRP) has for completion 
of pruning, thinning, and stand improvement 
of trees on lands subject to a contract under 
CRP. Such pruning, thinning, or stand im- 
provement activities are otherwise required 
to be completed under the contract in 1998 or 
1999. 

The conferees expect the Secretary of 
Agriculture to provide guaranteed loans for 
purposes of installing irrigation systems if a 
farmer operates a farm within an area that 
has been declared an agricultural disaster 
due to drought conditions. 

The conferees understand that in addi- 
tion to the devastating forest fires that oc- 
curred in Florida earlier this year, the 
drought in Texas has also had a significant 
impact on timber production and forest 
health. The conferees also understand that it 
may take several planting seasons to com- 
plete the reforestation due to lack of avail- 
able planting stock. 

The conferees are concerned about the 
weather-related crop losses that have dev- 
astated New York State fruit and onion 
growers in 1998. The Secretary shall make 
funding available to assist producers who 
have incurred losses during the 1998 crop 
year to fruit crops and to the trees and vines 
on which those fruit crops are produced. 

The Secretary is also directed to develop 
a crop disaster assistance program suitable 
for the New York State fruit and onion grow- 
ers. The Secretary shall provide financial as- 
sistance to apple producers proportioned ac- 
cording to their volume of apples sold in 
fresh, processing and juice markets, based on 
1997 marketing data, and shall not deduct a 
salvage value when the cost of harvesting a 
crop in that marketing category approxi- 
mates the 1998 cash market value at the time 
of harvest. 

The Secretary shall make eligible for the 
Emergency Conservation Program fruit 
drops in orchards as well as replacement of 
trellises in orchards and vineyards that were 
damaged by storms. 

The managers direct that in carrying out 
the disaster relief activities funded by this 
conference agreement, the Secretary of Agri- 
culture shall give particular attention to as- 
sessing and meeting the needs of Puerto Rico 
and the United States Virgin Islands fol- 
lowing Hurricane Georges. The Secretary 
should take all necessary steps to help the 
territories recover from the 1998 hurricane 
season and restore their agricultural econo- 
mies, such as covering losses in livestock 
and non-program crops, including but not 
limited to coffee, bananas, and tropical 
fruits. 

The conference agreement includes lan- 
guage that provides for a domestic market 
reporting pilot program and an export mar- 
ket reporting pilot investigation. The con- 
ferees expect the Secretary to utilize any 
previously collected data to the maximum 
extent practicable in implementing this sec- 
tion. Nothing in this section shall be con- 
strued as requiring the reporting of informa- 
tion relating to feeder cattle. 


TITLE XII—BIODIESEL 


The conference agreement includes lan- 
guage that creates a biodiesel program. The 
Senate bill included similar language. 
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TITLE XIII—EMERGENCY 
APPROPRIATIONS 


The conference agreement includes addi- 
tional funding for emergency related costs 
including $40,000,000 for salaries and expenses 
for the Farm Service Agency, $31,405,000 for 
subsidy costs for additional operating loans 
for a total loan amount of $540,510,000, and 
$10,000,000 for the Forestry Incentives Pro- 
gram. 

CONFERENCE TOTAL—WITH COMPARISONS 


The total new budget (obligational) au- 
thority for the fiscal year 1999 recommended 
by the Committee of Conference, with com- 
parisons to the fiscal year 1998 amount, the 
1999 budget estimates, and the House and 
Senate bills for 1999 follow: 


New budget (obligational) 
authority, fiscal year 
Do qe E AAA 

Budget estimates of new 
(obligational) authority, 


$49,793,563,000 


fiscal year 1999 ................ 59,567,544,000 
House bill, fiscal year 1999 55,883,142,000 
Senate bill, fiscal year 1999 56,820,368,000 
Conference agreement, fis- 
cal year 1999 .................... 61,607,490,000 
Conference agreement 
compared with: 
New budget 
(obligational) author- 
ity, fiscal year 1998 ...... +11,813,927,000 
Budget estimates of new 
(obligational) author- 
ity, fiscal year 1999 ...... +2,039,946,000 
House bill, fiscal year 
CIS TORT T OPI TON +5,724,348,000 
Senate bill, fiscal year 
ULT TEN I CIT NT ETT +4,787,122,000 


SECTION 101 (b: DEPARTMENTS OF COM- 
MERCE, JUSTICE, AND STATE, THE JU- 
DICIARY, AND RELATED AGENCIES AP- 
PROPRIATIONS ACT, 1999 


The conferees on H.R. 4328 agree with the 
matter inserted in this subsection of this 
conference agreement and the following de- 
scription of this matter. This matter was de- 
veloped through negotiations on the dif- 
ferences in the House and Senate versions of 
H.R. 4276, the Departments of Commerce, 
Justice, and State, the Judiciary, and Re- 
lated Agencies Appropriations Act, 1999, by 
members of the appropriations sub- 
committee of both the House and Senate 
with jurisdiction over H.R. 4276. 

The legislative intent in the House and 
Senate versions in H.R. 4276 is set forth in 
the accompanying House report (H. Rept. 
105-636) and the accompanying Senate report 
(S. Rept. 105-235). 

TITLE I-DEPARTMENT OF JUSTICE 
GENERAL ADMINISTRATION 
SALARIES AND EXPENSES 


The conference agreement includes 
$79,448,000 for General Administration, as 
proposed in the House bill, instead of 
$76,199,000 as proposed in the Senate bill. 

Within this amount, the conference agree- 
ment includes $8,136,000 for the Department 
Leadership Program, as proposed in the 
House bill, instead of $7,860,000, as proposed 
in the Senate bill. In addition, the con- 
ference agreement includes a provision, as 
proposed in the House bill, that retains the 
level of augmentation in the Department 
Leadership Program to the level that oc- 
curred in these offices in fiscal year 1998, 
which was not included in the Senate bill. 

The conference agreement also includes a 
provision that provides 41 permanent posi- 
tions and 48 full-time equivalent workyears 
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and $4,811,000 for the Offices of Legislative 
Affairs and Public Affairs, as proposed in the 
House bill, instead of 39 permanent positions 
and 39 full-time equivalent workyears and 
$4,660,000, as proposed in the Senate bill. 

The conference agreement includes a pro- 
vision that provides the Attorney General 
the authority to transfer forfeited property 
of limited value to a State or local govern- 
ment or its designee for certain community- 
based programs, subject to reprogramming 
requirements, as proposed in the Senate bill. 
The House bill included a similar provision 
in Section 109. The House and Senate report 
language with respect to the study of Justice 
issues in Alaska, the transfer of $5,000,000 to 
the Justice Management Division, and the 
House report language with respect to the 
Immigration and Naturalization Service is 
adopted by reference. 

JOINT AUTOMATED BOOKING SYSTEM 


The conference agreement does not include 
$10,000,000 in a separate account to fund the 
Joint Automated Booking System, as pro- 
posed in the Senate bill. This is an activity 
which may be funded in fiscal year 1999 with 
Super Surplus funds available under the As- 
sets Forfeiture Fund, as proposed in the 
House bill. In future years, it is expected 
that additional funding will be proposed as a 
separate account. 

NARROWBAND COMMUNICATIONS 


The conference agreement does not include 
new direct appropriations for this Fund. In- 
Stead, the conference agreement assumes 
that up to $23,396,000 may be derived from 
Super Surplus balances in the Assets For- 
feiture Fund to establish this Fund to be 
under the control of the Attorney General. 

Of the total amounts available in the Fund 
in fiscal year 1999, the Attorney General is 
expected to use up to $5,552,000 to establish a 
Department-wide narrowband program office 
and to conduct a baseline technical assess- 
ment of wireless communications to support 
Department-wide conversion in order to 
maximize opportunities for interoperability 
and resource sharing. In accordance with the 
direction included in both the House and 
Senate reports, the Attorney General is ex- 
pected to submit a narrowband conversion 
master plan to the Committees on Appro- 
priations no later than December 1, 1998. In 
addition, the Attorney General is expected 
to ensure that Department of Justice compo- 
nents comply with the direction included in 
the Senate report with respect to the pur- 
chase of communications equipment. 

COUNTERTERRORISM FUND 


The conference agreement includes 
$145,000,000 in direct appropriations for the 
Counterterrorism Fund, instead of $89,200,000 
as proposed in the House bill and $193,999,000 
as proposed in the Senate bill. 

The conference agreement includes 
$10,000,000 from the Counterterrorism Fund 
for the National Critical Infrastructure Pro- 
tection Center (NIPC), instead of $19,999,000 
proposed in the Senate bill. The NIPC was 
established in fiscal year 1998 as the Com- 
puter Intrusion Threat Assessment Center 
(CITAC). The House bill did not propose 
funding NIPC from the Fund, but instead 
provided resources under the Federal Bureau 
of Investigations (FBI) Salaries and Ex- 
penses account. The conference agreement 
appropriates a total of $43,542,000 for the 
NIPC, $28,677,000 above the fiscal year 1998 
level, of which $10,000,000 is provided in this 
account and $33,542,000 is provided in the FBI 
Salaries and Expenses account. Should funds 
become available in the Department of Jus- 
tice Working Capital Fund, the Attorney 
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General is encouraged to provide additional 
support to the NIPC, if warranted. 

The conference agreement does not include 
provisions, recommended in the Senate bill, 
to expand the use of the Fund to reimburse 
other Federal agencies for their operational 
costs associated with participation in the 
NIPC, as such action is inconsistent with the 
manner in which other interagency activi- 
ties, such as the FBI's Counterterrorism 
Center, are currently funded. The Depart- 
ment of Justice and other Federal agencies 
are expected to cooperate to the fullest ex- 
tent of their authorities and expertise in the 
response planning, prevention, detection, de- 
terrence and elimination of vulnerabilities 
to our Nation's critical infrastructure. These 
agencies are encouraged to ensure that the 
resources required to protect these critical 
infrastructures are given a high priority 
within each agency's programs and initia- 
tives. 

In addition, the conference agreement pro- 
vides $135,000,000 to continue the initiative 
begun in fiscal year 1998 to assist States and 
localities in becoming fully prepared to re- 
spond to the increasing threat of chemical 
and biological attacks resulting from inci- 
dents of domestic and international ter- 
rorism. In many instances, the Nation's 
front line response capability for a domestic 
chemical or biological terrorist incident 
rests with these agencies, including fire- 
fighters, emergency services personnel, law 
enforcement, bomb technicians, and other 
emergency response personnel. To ensure 
that these first responders" are equipped 
and prepared to meet this challenge, the con- 
ference agreement includes the following: 

—First Responders Equipment Acquisition 
Program.—$15,500,000 to provide personnel 
protective gear, and detection, decontamina- 
tion, and communications equipment to be 
targeted to the 157 largest cities and local- 
ities, as well as the States. Of this amount, 
$4,000,000 is for equipment for the National 
Domestic Preparedness Consortium to be dis- 
tributed as described below under Training; 
and $2,000,000 is for transfer to the Office of 
Justice Programs (OJP) for management and 
administration of this and other related 
grant and training programs. The Attorney 
General is encouraged to use OJP for the ad- 
ministration and management of the equip- 
ment purchasing and training programs. 

Municipal Fire and Emergency Services.— 
$25,000,000 to expand equipment and training 
programs targeted specifically to municipal 
fire and emergency services departments as 
follows: (1) $16,000,000 for grants of equip- 
ment directly to local fire departments, haz- 
ardous materials response teams, and emer- 
gency medical services agencies; (2) $4,000,000 
for interoperable radio equipment for local 
emergency response agencies; and (3) 
$5,000,000 for training and assistance to these 
entities as authorized by section 819 of the 
Antiterrorism and Effective Death Penalty 
Act of 1996. This funding is in addition to 
amounts otherwise available for these agen- 
cies under the First Responders Equipment 
Acquisition program. 

—State and Local Bomb Technician Equip- 
ment.—$25,000,000 is expected to be provided 
by the Attorney General for this purpose, 
should funds be available in the Department 
of Justice Working Capital Fund. 

—Training.—$18,000,000 to support training 
activities. Of this amount, $16,000,000 is to 
support the activities of the National Do- 
mestic Preparedness Consortium. The fol- 
lowing Consortium members are to receive 
$2,000,000 each from these training programs: 
the National Energetic Materials Research 
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and Testing Center, New Mexico Institute of 
Mining and Technology; the National Center 
for Bio-Medical Research and Training, Lou- 
isiana State University; the National Emer- 
gency Response and Rescue Training Center, 
Texas A&M University; and the National Ex- 
ercise, Test, and Training Center, Nevada 
test site. Each of these Consortium members 
are to receive an additional $1,000,000 from 
the equipment grant program. Further, the 
conference agreement includes $8,000,000 for 
the Center for Domestic Preparedness, Fort 
McClellan, AL within the training program. 
Funding is to be provided by OJP directly to 
each member of the Consortium. OJP is ex- 
pected to utilize the Consortium members to 
the fullest extent possible, including the 
Consortium members’ existing facilities, re- 
sources and expertise, to support cooperative 
programs to achieve cost-effective delivery 
of equipment, technical assistance, training 
and situational exercises. To maximize 
training accessibility, multiple facilities and 
expertise must be utilized, requiring parallel 
efforts to be coordinated between OJP and 
Consortium members. 

In addition, the conference agreement ap- 
propriates $2,000,000 from the Fund for State 
and local law enforcement training activi- 
ties. Funding for this activity was previously 
included under the Bureau of Justice Assist- 
ance account. The conference agreement 
does not provide funding in the Fund for 
State and local bomb technician training, 
and instead addresses this matter under the 
FBI Salaries and Expenses account. 

—Situational Exercises.—$3,500,000 is for sit- 
uational exercises to ensure that first re- 
sponders training includes real-life situa- 
tions, The conference agreement adopts the 
recommendation and direction included in 
the Senate report regarding a Topoff exer- 
cise. 

—Technical Assistance/Needs Assessment.— 
$3,000,000 for technical assistance and a needs 
assessment, of which $1,000,000 shall be used 
to conduct a needs assessment in accordance 
with the direction in the House report. The 
Attorney General is expected to provide the 
results of this assessment to the House and 
Senate Committees on Appropriations no 
later than March 1, 1999. 

—Counterterrorism Technologies.—$10,000,000 
for the development of technologies to help 
State and local law enforcement combat ter- 
rorism, as authorized by section 821 of the 
Antiterrorism and Effective Death Penalty 
Act of 1996. The Attorney General is ex- 
pected to follow the guidance included in the 
Senate report regarding simulations of dis- 
persion and deposition of chemical and bio- 
logical aerosols. 

In addition to the amounts provided in this 
bill, unobligated balances of $26,782,915 re- 
main available from previous appropriations 
for authorized purposes of this Fund. The At- 
torney General should utilize $1,000,000 from 
these balances for an alternative crisis man- 
agement/relocation facility to carry on es- 
sential Department functions in the event 
the Department, or one of its components, is 
denied access to its facility for various rea- 
sons, such as a terrorist act. 

As directed in the fiscal year 1998 con- 
ference report, the Attorney General is ex- 
pected to submit a comprehensive 5-year 
interdepartmental counterterrorism and 
technology crime plan no later than Decem- 
ber 31, 1998. This plan will cover a broad 
range of topics encompassing the Nation's ef- 
forts to prevent and deter terrorist attacks, 
as well as manage a crisis created by a ter- 
rorist incident. The Attorney General and 
other department and agency heads who par- 


26905 


ticipated in this comprehensive effort are to 
be commended for their efforts. This plan 
will serve as a baseline strategy for coordi- 
nation of a national policy and operational 
capabilities to combat all forms of ter- 
rorism. 

The conference agreement includes bill 
language, modified from both the House and 
Senate bills, setting forth the purposes for 
which the Fund can be used, and making 
funds avallable for such purposes. In addi- 
tion, bill language is not included, as rec- 
ommended in the Senate bill as Senate Sec- 
tion 117 under general provisions within this 
title, which would have required submission 
of the specific dollar amounts budgeted for 
counterterrorism activities Government- 
wide with the Analytical Perspectives Vol- 
ume beginning with the fiscal year 2000 budg- 
et request. However, the Attorney General is 
expected to work with the Office of Manage- 
ment and Budget to ensure that such infor- 
mation is included. 

TELECOMMUNICATIONS CARRIER COMPLIANCE 

FUND 

The conference agreement does not include 
funding for the Telecommunications Carrier 
Compliance Fund to reimburse equipment 
manufacturers and telecommunications car- 
riers and providers of telecommunications 
support services for implementation of the 
Communications Assistance for Law En- 
forcement Act (CALEA). Neither the House 
nor Senate bills provided new direct appro- 
priations into the fund. Should funding be 
necessary in fiscal year 1999, the Attorney 
General is expected to utilize $102,580,270 in 
unobligated balances currently available in 
the fund. 

For the past three years, the Department 
of Justice and the telecommunications in- 
dustry have been urged to resolve their dif- 
ferences on the implementation of CALEA. 
Despite those efforts, CALEA implementa- 
tion is now almost four years behind sched- 
ule because the industry and law enforce- 
ment have failed to reach agreement on 
CALEA technical standards. Since March 
1998, the Federal Communications Commis- 
sion (FCC) has been reviewing those stand- 
ards as envisioned under CALEA. On Sep- 
tember 11, 1998, the FCC issued an order ex- 
tending the October 25, 1998 statutory com- 
pliance date until at least June 30, 2000. The 
FCC took this action because the final tech- 
nical standards are still under review. Law 
enforcement, industry and privacy groups 
agree that the FCC should define the capa- 
bility standard for CALEA compliance, as 
envisioned under CALEA. The FCC is urged 
to act quickly to resolve this issue. 

ADMINISTRATIVE REVIEW AND APPEALS 

The conference agreement includes 
$134,563,000 for Administrative Review and 
Appeals, as proposed in the House bill, in- 
stead of $41,858,000 as proposed in the Senate 
bill, of which $59,251,000 is provided from the 
Violent Crime Reduction Trust Fund 
(VCRTF). Of the total amount provided, 
$132,963,000 is for the Executive Office for Im- 
migration Review (EOIR) and $1,600,000 is for 
the Office of the Pardon Attorney. The rec- 
ommendation represents the funding nec- 
essary to maintain the current level of ac- 
tivities in fiscal year 1999. 

OFFICE OF INSPECTOR GENERAL 

The conference agreement includes 
$35,610,000 for the Office of Inspector General, 
instead of $36,610,000 as proposed in the 
House bill, and $33,211,000 as proposed in the 
Senate bill. 

The $1,000,000 increase in funding over the 
budget request shall be available for expendi- 
ture only upon submission of a report as to 
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the level of fiscal year 1998 spending and 
compliance with anti-deficiency require- 
ments. 

There is concern that Department employ- 
ees accused of wrongdoing are not enjoying 
the swift justice that is every citizen's right. 
From fiscal years 1996 to 1998, the average 
closure rate for Inspector General investiga- 
tions climbed from 6 to 9 months. The In- 
spector General is urged to refer cases to the 
appropriate component of the Department as 
necessary to keep its average closure rate for 
investigations at no more than 180 days. A 
report is requested by January 31, 1999 de- 
scribing the steps the Department and the 
Inspector General are taking to meet this 
timetable, and recommending any improve- 
ments in the process that are required. 

UNITED STATE PAROLE COMMISSION 
SALARIES AND EXPENSES 

The conference agreement includes 
$7,400,000 for the U.S. Parole Commission, as 
proposed in the House bill instead of 
$7,969,000 as proposed in the Senate bill. 
Funding is provided in accordance with the 
House report. 

LEGAL ACTIVITIES 
SALARIES AND EXPENSES, GENERAL LEGAL 
ACTIVITIES 

The conference agreement includes 
$475,000,000 for General Legal Activities in- 
stead of $470,425,000 as proposed in the House 
bill and $485,511,000 as proposed in the Senate 
bill, of which $8,160,000 is provided from the 
Violent Crime Reduction Trust Fund 
(VCRTF) as proposed in the House bill. 

The amount in the conference agreement 
includes the following program increases: (1) 
$465,000 for the Criminal Division to improve 
coordination of interagency and bilateral 
U. S./ Mexico efforts to combat drug traf- 
ficking; (2) $1,000,000 for the Criminal Divi- 
sion for online obscenity prosecutions; (3) 
$2,000,000 for the Office of Special Investiga- 
tions to maintain the pace of prosecutions 
while supporting the Nazi war criminal 
records interagency working group; (4) 
$1,007,000 for the Civil Rights Division to in- 
crease enforcement and mediation activities 
under the Americans with Disabilities Act. 

In addition, within the amounts provided 
for the Criminal Division, $4,089,000 shall be 
for cybercrime prosecutions. Within the 
amount provided for the Environment and 
Natural Resources Division, $3,431,000 shall 
be used to defend claims under the Com- 
prehensive Environmental Response, Com- 
pensation, and Liability Act of 1980 
(CERCLA), $706,000 shall be used for vessel 
pollution prosecutions, and $523,000 shall be 
used for CFC smuggling prosecutions. The 
conference agreement allows $17,834,000 to re- 
main available until expended for office au- 
tomation costs. No funds are provided under 
this account for the Joint Center for Stra- 
tegic Environmental Enforcement, including 
base funds, as proposed in the Senate bill. 

The conference agreement recognizes that 
the Department requires additional re- 
sources to defend against claims under the 
Financial Institutions Reform, Recovery and 
Enforcement Act (FIRREA), and that the 
Department will seek to have these costs 
paid from the FSLIC Resolution Fund (FRF). 
In the event that FRF resources are not 
available, additional costs of FIRREA litiga- 
tion may have to be paid from this account, 
which could have a dramatic impact on the 
ability of the Department to carry out its 
other priority missions. Therefore, the Ad- 
ministration is encouraged in its efforts to 
find a solution to the funding requirements 
of FIRREA litigation that avoids such im- 
pacts. 
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The conference agreement does not include 
bill language providing that funds in this ac- 
count may be used for annual costs of U.S. 
participation in law-based international or- 
ganizations as was proposed in the Senate 
bill. 

The conference agreement includes lan- 
guage directing the Attorney General to 
transfer $813,333 from funds available in the 
Department of Justice to the Presidential 
Advisory Commission on Holocaust Assets in 
the United States subject to reprogramming 
requirements, as proposed in the House bill. 
THE NATIONAL CHILDHOOD VACCINE INJURY ACT 

The conference agreement includes a reim- 
bursement of $4,028,000 for fiscal year 1999 
from the Vaccine Injury Compensation Trust 
Fund to the Department of Justice, as pro- 
posed in both the House and Senate bills. 

SALARIES AND EXPENSES, ANTITRUST DIVISION 

The conference agreement provides 
$98,275,000 for the Antitrust Division, as pro- 
posed in both the House and Senate bills. 
The conference agreement assumes that of 
the amount provided, $68,275,000 will be de- 
rived from fees collected in fiscal year 1999, 
and $30,000,000 will be derived from estimated 
unobligated fee collections available from 
1998, resulting in a net direct appropriation 
of $0. 

The conference agreement does not include 
language, as proposed in the Senate bill, re- 
pealing a proviso in the fiscal year 1998 bill 
making excess fee collections available in 
the subsequent fiscal year. 

The conference agreement also does not in- 
clude language, as proposed in the House 
bill, making fee collections in excess of 
$68,275,000 available until expended but not 
until October 1, 1999. It 1s intended that any 
excess fee collections shall remain available 
for the Antitrust Division in future years. 


SALARIES AND EXPENSES, UNITED STATES 
ATTORNEYS 


The conference agreement includes 
$1,090,378,000 for the U.S. Attorneys, as pro- 
posed in the House bill instead of 
$1,083,642,000 as proposed in the Senate bill, 
of which $80,698,000 is provided from the Vio- 
lent Crime Reduction Trust Fund (VCRTF), 
instead of $51,231,000 as proposed in the 
House bill, and no funding as proposed in the 
Senate bill. 

Funding is provided for the following: 
$8,912,000 as a program increase above base 
funding as proposed in the House bill for 64 
attorneys and 32 support staff to increase 
drug prosecutions; and from within base re- 
Sources, the following, as proposed in the 
Senate bill: $3,630,000 for cybercrime prosecu- 
tions; $14,782,000 for the National Advocacy 
Center, as proposed in the budget; $1,000,000 
for a violent crime task force demonstration 
project to investigate and prosecute per- 
petrators of Internet sexual exploitation of 
children to be administered under the aus- 
pices of Operation Streetsweeper; $1,000,000 
for computer and equipment upgrades at the 
National Advocacy Center; $1,500,000 to hire 
additional assistant U.S. Attorneys and in- 
vestigators in the city of Philadelphia and 
$800,000 for the same purpose in Camden 
County, New Jersey, as a focused demonstra- 
tion project to enforce Federal laws designed 
to keep firearms out of the hands of crimi- 
nals and to enhance existing law enforce- 
ment efforts. 

The Executive Office of U.S. Attorneys is 
expected to report on new approaches to the 
deployment of resources, as set forth in the 
Senate report, and is encouraged to examine 
whether resources dedicated to the oversight 
of the International Brotherhood of Team- 
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sters election can be redeployed to restoring 
the rule of law on Indian reservations. 

In addition, the conference agreement in- 
cludes language providing 9,044 positions and 
9,312 workyears for U.S. Attorneys, as pro- 
posed in the House bill instead of 8,960 posi- 
tions and 9,125 workyears, as proposed in the 
Senate bill. The conference agreement also 
includes language allowing not to exceed 
$2,500,000 for the National Advocacy Center 
and $1,000,000 for violent crime task forces to 
remain available until expended, as proposed 
in the Senate bill, as well as language set- 
ting forth funding for demonstration 
projects, as proposed in the Senate bill. 


UNITED STATES TRUSTEE SYSTEM FUND 


The conference agreement provides 
$114,248,000 in budget (obligational) authority 
for the U.S. Trustees, to be entirely funded 
from offsetting fee collections, as proposed 
in the House bill, instead of $108,248,000, off- 
set by $100,000,000 in offsetting fee collections 
and the balance provided in direct funding, 
as proposed in the Senate bill. The con- 
ference agreement does not include a provi- 
sion as proposed in the House bill providing 
that any fees collected in excess of 
$114,248,000 will be available for obligation on 
October 1, 1999 or a provision as proposed in 
the Senate bill repealing a provision in the 
fiscal year 1998 Act that made fees collected 
in excess of $114,248,000 in fiscal year 1998 
available in fiscal year 1999. 


SALARIES AND EXPENSES, FOREIGN CLAIMS 
SETTLEMENT COMMISSION 


The conference agreement provides 
$1,227,000 for the Foreign Claims Settlement 
Commission as proposed in the Senate bill, 
instead of $1,335,000 as proposed in the House 
bill, and assumes funding is provided in ac- 
cordance with the Senate bill. 


SALARIES AND EXPENSES, UNITED STATES 
MARSHALS SERVICE 


The conference agreement includes 
$502,609,000 for the U.S. Marshals Service in- 
stead of $503,164,000 as proposed in the House 
bill and $501,752,000 as proposed in the Senate 
bill. Of this amount, the conference agree- 
ment provides that $25,553,000 will be derived 
from the Violent Crime Reduction Trust 
Fund (VCRTF) as proposed in the House bill, 
instead of no funds as proposed in the Senate 
bill. 

The amount included in the conference 
agreement includes program increases of 
$512,000 for management and administration 
to implement and support a variety of cost- 
reduction initiatives, $2,850,000 for court- 
house security personnel, $3,268,000 for court- 
house security equipment, $1,565,000 for elec- 
tronic surveillance unit fugitive apprehen- 
sion equipment and personnel, and $250,000 
for videoconferencing. If additional resources 
are required for courthouse security, the 
U.S. Marshals Service can submit a re- 
programming to obtain the additional re- 
sources. 

The provision in the Senate report calling 
for a pilot program to pair the Marshals 
Service with the District of Columbia Metro- 
politan Police Department to enforce court- 
ordered evictions and to report back to the 
Appropriations Committees is adopted by 
reference. Further, the failure of the U.S. 
Marshals Service to conduct a significant 
percentage of evictions in a timely manner 
is noted, thus creating unreasonable incon- 
veniences to other participants in the evic- 
tion process. The U.S. Marshals Service is di- 
rected to report back to the Committees on 
Appropriations by May 1, 1999 on efforts to 
correct this problem. 
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CONSTRUCTION 


The conference agreement includes 
$4,600,000 for a new construction account for 
the U.S. Marshals Service, instead of 
$4,000,000 as proposed in the Senate bill, and 
$3,300,000 included in the House bill under 
Bureau of Prisons, Buildings and Facilities. 
This amount includes $600,000 for architec- 
tural and engineering services and $4,000,000 
for construction projects as proposed in the 
Senate report. To the extent that slippages 
occur, other projects requested in the budget 
can be undertaken. 


JUSTICE PRISONER AND ALIEN TRANSPORTATION 
SYSTEM FUND 


The conference report includes requested 
language establishing a revolving fund for 
the operation of the Justice Prisoner and 
Alien Transportation System, as provided in 
both the House and Senate bills. The con- 
ference agreement assumes that funding for 
the initial capitalization of the Fund is an 
eligible use of Super Surplus funds available 
under the Asset Forfeiture Fund, as proposed 
in the House bill, instead of direct funding of 
$10,000,000 proposed in the Senate bill, 
$5,000,000 to capitalize the Fund, and 
$5,000,000 to purchase a new airplane. Any en- 
hancements to the system in fiscal year 1999, 
as well as the proposed funding source to pay 
for them, are expected to be presented to the 
Appropriations Committees for examination 
and review. 

The conference agreement does not include 
language amending the definition of public 
aircraft with respect to JPATS activities, 
which was proposed in the Senate bill. 


FEDERAL PRISONER DETENTION 


The conference agreement provides 
$425,000,000 for Federal Prisoner Detention, 
as proposed in the House bill, instead of 
$407,018,000 as proposed in the Senate bill. 
The level provided in the conference report 
plus approximately $25,000,000 in carryover 
will provide the level of funding requested in 
the budget. 

FEES AND EXPENSES OF WITNESSES 


The conference agreement includes 
$95,000,000 for Fees and Expenses of Witnesses 
as proposed in both the House and Senate 
bills. The conference agreement does not in- 
clude a provision making not to exceed 
$4,000,000 available for a secure automated 
information network, which was proposed in 
the Senate bill. The House bill did not in- 
clude a similar provision. Funding is pro- 
vided in accordance with both the House and 
Senate reports. 


COMMUNITY RELATIONS SERVICE 


The conference agreement includes 
$7,199,000 for the Community Relations Serv- 
ice, as proposed in the House bill, instead of 
$5,319,000 as proposed in the Senate bill. In 
addition, the conference agreement includes 
a provision allowing the Attorney General to 
transfer up to $500,000 of funds available to 
the Department of Justice to this program, 
instead of $1,000,000 as proposed in the House 
bill. The Senate bill had no such transfer 
provision. The Attorney General is directed 
to report to the Committees on Appropria- 
tions of the House and Senate if this transfer 
authority is exercised. 

The conference agreement recognizes that 
CRS has served the country well as a small, 
elite crisis response team dedicated to medi- 
ating racially charged civil disputes. There 
are concerns, however, that CRS will lose its 
focus, and its skills, if its mission is broad- 
ened to include State and local education 
and training and national disaster planning 
which is unrelated to an existing condition 
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of racial/ethnic conflict. The conference 
agreement improves the ability of CRS to 
execute its core mission, but does not fund 
education and training or disaster planning. 

Close coordination between the Adminis- 
tration and Congress could help to stabilize 
racially motivated local incidents. As the 
people's body, Congress must be kept in- 
formed when the Administration responds to 
a domestic crisis. Therefore, the Attorney 
General is directed to notify the relevant 
committees whenever requests by local offi- 
cials prompt the deployment of CRS per- 
sonnel to mediate civil conflicts. 


ASSETS FORFEITURE FUND 


The conference agreement provides 
$23,000,000 for the Assets Forfeiture Fund as 
proposed in both the House and Senate bills, 
and assumes funding is provided in accord- 
ance with both the House and Senate re- 
ports. 

RADIATION EXPOSURE COMPENSATION 
ADMINISTRATIVE EXPENSES 


The conference agreement includes 
$2,000,000 for administrative expenses in ac- 
cordance with the Radiation Exposure Com- 
pensation Act, as proposed by both the House 
and Senate bills. 


PAYMENT TO RADIATION EXPOSURE 
COMPENSATION TRUST FUND 


The conference agreement includes no new 
appropriations for fiscal year 1999, as pro- 
posed by both the House and Senate reports. 
Carryover is expected to exceed the amount 
expected to be paid from the fund. 


INTERAGENCY LAW ENFORCEMENT 
INTERAGENCY CRIME AND DRUG ENFORCEMENT 


The conference agreement includes 
$304,014,000 for Interagency Crime and Drug 
Enforcement as proposed in the House bill, 
the full amount requested, instead of 
$294,967,000 proposed in the Senate bill, in ac- 
cordance with the distribution included in 
the House report. 

The conference agreement includes lan- 
guage proposed in the House bill, not in- 
cluded in the Senate bill, allowing a portion 
of the funds provided to remain available 
until expended. 


FEDERAL BUREAU OF INVESTIGATION 
SALARIES AND EXPENSES 


The conference agreement includes 
$2,971,448,000 for the Federal Bureau of Inves- 
tigation (FBD, instead of $2,977,258,000 as 
proposed in the House bill and $2,956,461,000 
as proposed in the Senate bill, of which 
$223,356,000 is provided from the Violent 
Crime Reduction Trust Fund (VCRTF), in- 
stead of $215,356,000 as recommended in the 
House bill, and $433,124,000 as recommended 
in the Senate bill. In addition, the con- 
ference agreement provides that not less 
than  $292,473,000 shall be used for 
counterterrorism (investigations, foreign 
counterintelligence, and other activities re- 
lated to national security, instead of 
$282,473,000 as proposed by the House and 
$233,473,000 as proposed by the Senate bill. 
Further, the FBI is directed to transfer 
$10,000,000 in unobligated user fees for fiscal 
year 1998 to the Department of Justice Work- 
ing Capital Fund. This statement of man- 
agers reflects the distribution of the funding 
provided in the conference report. 

The conference agreement provides 
$70,104,000 for requested adjustments to base, 
including the costs to annualize 429 positions 
provided in fiscal year 1998, offset by 
$86,783,000 in base reductions for non-recur- 
ring costs resulting from reduced require- 
ments necessary to complete the Integrated 
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Automated Fingerprint Identification Sys- 
tem (IAFIS) and equipment provided for in 
fiscal year 1998. Should funds be available in 
the Working Capital Fund, the Attorney 
General is expected to provide $6,000,000 for 
microwave replacement base funding re- 
quirements. The conference agreement in- 
cludes the following program increases: 

Counterterrorism — Initiative.—Again this 
year, the conferees have included increases 
for the FBI to address the increasing threat 
of domestic and international terrorism, in- 
cluding the growing threats of cybercrime 
and weapons of mass destruction, building 
upon the $157,743,000 Counterterrorism Ini- 
tiative provided in fiscal year 1998. The con- 
ference agreement provides program in- 
creases to enhance the FBI's capability to 
address terrorism, including: (1) $9,165,000 to 
support 93 positions (56 agents) and 47 full- 
time equivalents (FTE), to enable the FBI to 
establish four additional Computer Intrusion 
Threat Assessment (CITA) field squads, in- 
cluding $465,000 to equip these new squads; 
(2) $442,000 to support 9 positions and 4 FTE 
to provide increased coverage for the Watch 
and Warning Analysis Unit; (3) $500,000 to 
support training programs related to com- 
puter crime detection; and (4) $670,000 to pro- 
vide 6 positions (2 agents) and 3 FTE to en- 
hance the staffing of the Hazardous Mate- 
rials Response Unit. Additional resources are 
also included in the Counterterrorism Fund 
to further augment the FBI's National Infor- 
mation Protection Center (NIPC), previously 
named the Computer Intrusion Threat As- 
sessment Center (CITAC). Further, should 
funds be available in the Working Capital 
Fund, the Attorney General should provide 
funding for the following purposes: $4,250,000 
to establish an early warning system in the 
NIPC; $4,000,000 for chemical and biological 
detection equipment for FBI bomb techni- 
cians and Evidence Response Teams; and 
$2,900,000 for training at the Hazardous De- 
vices School. Within the resources available, 
the FBI is expected to provide $2,300,000 for 
ongoing training activities at the Hazardous 
Devices School, and $3,200,000 for joint 
counterterrorism task force operations in 
fiscal year 1999. 

In addition, the FBI is expected to comply 
with the direction included in the Senate re- 
port regarding integration of FBI and Drug 
Enforcement Administration training. 

Infrastructure — Requirements.—The con- 
ference agreement provides an increase of 
$42,050,000 and 20 positions to enable the FBI 
to improve its information systems by re-en- 
gineering its investigative, intelligence, and 
administrative automated data processing 
systems. 'This amount is in addition to 
$20,000,000 in base funding identified for this 
requirement, resulting in a total availability 
of $62,050,000 for this effort in fiscal year 1999. 
Of this amount, $2,050,000 is provided in di- 
rect appropriations to provide for additional 
staffing requirements to implement this ini- 
tiative. The Attorney General is expected to 
provide an additional $40,000,000 from the 
Working Capital Fund should such funds be 
available. Further, the Department of Jus- 
tice and the FBI are directed to follow the 
direction included in the House report re- 
garding the obligation of funds for this ini- 
tiative. 

National Instant Criminal Background Check 
System.—The conference agreement includes 
& total of $42,000,000 for operations of the per- 
manent National Instant Criminal Back- 
ground Check System (NICS). Of this 
amount, $22,000,000 is new direct appropria- 
tions. In addition, the Attorney General is 
expected to provide an additional $20,000,000 
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from available balances in the Working Cap- 
ital Fund to fully fund the costs of the NICS 
system in fiscal year 1999. The fiscal year 
1999 budget request for the FBI included no 
direct funding for this system, and instead 
proposed to finance the operation of this sys- 
tem through a user fee. The conference 
agreement includes a provision under title 
VI of this Act which prohibits the FBI from 
charging a fee for NICS checks, and instead 
provides funding to the FBI for the costs to 
implement this system. The FBI and the De- 
partment of Justice are expected to include 
funding for the operations of the NICS sys- 
tem in the fiscal year 2000 budget submis- 
sion. Additionally, the FBI is expected to 
pursue proposals to increase the number of 
states serving as points of contact for the 
NICS system. Criminal justice and other 
records available for performing background 
checks at the State level are generally the 
most complete and readily available records, 
which would ensure more timely and thor- 
ough responses to NICS inquiries. 

Indian Country Law Enforcement.—The con- 
ference agreement includes $4,657,000 to sup- 
port 50 positions (30 agents) and 25 FTE to 
implement two new Safe Trails Task Forces 
and to enhance four current task forces. 
Within the amounts provided, the FBI is ex- 
pected to provide investigative equipment 
and supplies, operational case funds, and fo- 
rensic services to support these task forces. 

Housing Fraud Initiative.—The conference 
agreement provides $1,500,000 and 11 posi- 
tions to support FBI's participation in the 
Housing Fraud Initiative being conducted by 
the Department of Housing and Urban Devel- 
opment Inspector General. 

Crimes Against Children.—The conference 
agreement includes $5,204,000 to enhance the 
FBI's capability to combat child abductions 
and serial killings. Within this amount, 
$3,439,000 is for the child abduction and serial 
killer unit to enhance staffing, establish a 
police fellows program for training local in- 
vestigators, and provide training to State 
and local law enforcement. In addition, 
$1,765,000 is included to enhance staffing of 
the Violent Criminal Apprehension Program 
to provide more timely assistance to State 
and local law enforcement. 

Criminal Justice Services.—The conference 
agreement includes an increase of $8,110,000 
for support of Criminal Justice Information 
Services Division (CJIS) facilities and sys- 
tems to be allocated in accordance with the 
direction included in the Senate report. The 
FBI is expected to allocate sufficient per- 
sonnel to ensure the timely processing of 
criminal background checks for school bus 
drivers and teachers. Bill language is also in- 
cluded, as proposed by the House, desig- 
nating $1,500,000 for an independent office for 
automation of fingerprint services. The Sen- 
ate bill contained similar language. 

Foreign Counterintelligence Program.—An in- 
crease of $2,500,000 is provided for the FBI's 
National Foreign Counterintelligence Pro- 
gram for a counterintelligence investigation 
enhancement as recommended in the Senate 
bill. Within available fiscal year 1999 fund- 
ing, the FBI may implement the additional 
authorizations contained in the Intelligence 
Authorization Act for Fiscal Year 1999. 

Violent Crime Reduction Program.—The con- 
ference agreement includes $223,356,000, de- 
rived from the Violent Crime Reduction 
Trust Fund, for FBI activities authorized by 
the Violent Crime Control and Law Enforce- 
ment Act of 1994, as amended, and the 
Antiterrorism and Effective Death Penalty 
Act. From within these funds, the FBI is ex- 
pected to provide funding in accordance with 
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the direction included in the House report 
regarding grants for State computerized 
identification systems and automated finger- 
print identification systems, support for 
FBI's Combined DNA Identification Systems 
(CODIS), and support for investigative as- 
sistance and training. 
CONSTRUCTION 


The conference agreement includes 
$1,287,000 in direct appropriations for con- 
struction for the Federal Bureau of Inves- 
tigation (FBI), as provided for in the Senate 
bill, instead of $11,287,000 as proposed in the 
House bill. The agreement includes the fund- 
ing necessary to continue necessary im- 
provements and maintenance at the FBI 
Academy. Should additional funds become 
available in the Working Capital Fund, the 
Attorney General should provide $10,000,000 
to continue upgrades to the FBI Academy 
Firearms Training Facility. 

DRUG ENFORCEMENT ADMINISTRATION 
SALARIES AND EXPENSES 

The conference agreement includes 
$1,205,780,000 for the salaries and expenses of 
the Drug Enforcement Administration 
(DEA), instead of $1,201,290,000 as proposed in 
the House bill and $1,209,054,000 as proposed 
in the Senate bill, of which $405,000,000 is 
provided from the Violent Crime Reduction 
Trust Fund (VCRTF) as proposed in the 
House bill, instead of $407,000,000 as proposed 
in the Senate bill. The conference agreement 
does not assume the proposed transfer of 
$15,000,000 from direct appropriations to the 
Diversion Control Fund. However, the con- 
ference agreement assumes that $76,710,000 
will be available from the Diversion Control 
Fund for diversion control activities. This 
statement of managers reflects the distribu- 
tion of funds provided in the conference re- 
port. 

Source Country/International Strategy.—The 
conference agreement includes program in- 
creases totaling $31,188,000 to support DEA’s 
international programs, a $22,520,000 increase 
above the request. This action reflects con- 
tinued support for DEA’s supply reduction 
efforts. Program increases are provided for 
the following activities: (1) $4,212,000 and 20 
positions (12 agents) to establish a new coun- 
try office in Trinidad-Tobago and to enhance 
staffing in other Caribbean Country offices, 
including Barbados, Curacao, Jamaica, Haiti 
and the Dominican Republic; (2) $1,966,000 
and 7 positions (5 agents) to open new coun- 
try offices in Vietnam and Uzbekistan, and 
to expand staffing in the Philippines to ad- 
dress the rise in international heroin traf- 
ficking; (3) $1,415,000 and 5 positions to 
strengthen DEA's intelligence activities in 
Mexico; (4) $1,075,000 and 5 positions to en- 
hance security for DEA activities; (5) 
$3,000,000 and 14 positions (8 agents) to en- 
hance staffing in source countries and tran- 
sit zones; (6) $5,000,000 to continue overseas 
implementation of the MERLIN system; (7) 
$3,500,000 for surveillance and electronic 
intercept equipment in source countries and 
transit zones; (8) $3,500,000 for aviation and 
technical equipment to support regional op- 
erations in the Caribbean; and (9) $120,000 for 
improved mobility along the Bolivian bor- 
der. DEA 1s expected to comply with the re- 
porting requirements íncluded in the House 
report regarding deployment of investigative 
resources in source countries and transit 
zones, 

Domestic Enforcement Enhancements.—The 
conference agreement includes program in- 
creases totaling $66,085,000 for domestic 
counter-drug activities, an increase of 
$13,000,000 above the request, as follows: (1) 
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$5,632,000 and 70 positions (42 agents) to en- 
hance DEA domestic offices impacted by 
Caribbean drug trafficking; (2) $24,459,000 and 
223 positions (100 agents) to augment DEA’s 
efforts to combat methamphetamine traf- 
ficking, including enforcement and chemical 
control efforts, clean up activities at clan- 
destine laboratory sites, vehicle replace- 
ment, and establishment of a National Clan- 
destine Laboratory database; (3) $12,926,000 
and 148 positions (95 agents) to continue a 
five-year strategy to enhance enforcement 
efforts to reduce the domestic availability of 
heroin; and (4) $13,000,000 and 56 positions (32 
agents) to establish DEA regional drug en- 
forcement teams as recommended in the 
Senate report. Colombian and Mexican crime 
Syndicates have established a network of 
compartmentalized cells to conduct their 
drug trafficking operations in the United 
States. While historically, these crime syn- 
dicates have maintained command and con- 
trol centers in major U.S. cities, in reaction 
to law enforcement pressure in major metro- 
politan areas, these drug syndicates have es- 
tablished regional command and control cen- 
ters and warehousing and transshipment 
points in smaller, nontraditional trafficking 
locations across the U.S., resulting in in- 
creased rates of drug abuse, trafficking, and 
violent crime in our Nation's smaller cities. 
DEA cannot combat this new threat by 
transferring resources from major metropoli- 
tan areas to smaller cities. Therefore, fund- 
ing has been provided to establish regional 
enforcement teams to enable DEA to provide 
an immediate, flexible, and effective law en- 
forcement response to this growing problem. 

Investigative and Intelligence Requirements.— 
The conference agreement includes 
$17,468,000 to address critical infrastructure 
needs, $7,400,000 above the request, as fol- 
lows: (1) $5,000,000 for 39 additional intel- 
ligence analysts, as recommended in the 
House report; (2) $2,400,000 for continued de- 
velopment and implementation of automa- 
tion systems to support intelligence and in- 
vestigative requirements, as provided in the 
House report; (3) $7,002,000 for improvements 
in cooperative drug law enforcement oper- 
ations; and (4) $3,066,000 and 2 positions for 
establishment of a backup site for DEA's 
Network Control Facility. 

Drug Diversion Control Fee Account.—The 
conference agreement provides $76,710,000 for 
DEA's Drug Diversion Control Program, the 
full amount requested, and assumes that di- 
version control programs will be fully sup- 
ported through funding derived from the Di- 
version Control Fee Account in fiscal year 
1999. 

In addition, DEA is expected to comply 
with the direction in the House report con- 
cerning coastal surveillance technology, as 
well as the direction in the Senate report 
concerning integration of DEA and FBI 
training curriculum. The conference agree- 
ment contains bill language, as proposed by 
the House, to provide $4,000,000 for evidence 
and information payments, instead of 
$5,000,000 recommended by the Senate. 

CONSTRUCTION 

The conference agreement includes 
$8,000,000 in direct appropriations for Con- 
struction for the Drug Enforcement Admin- 
istration (DEA), as proposed in both the 
House and Senate bills. 

IMMIGRATION AND NATURALIZATION SERVICE 

SALARIES AND EXPENSES 

The conference agreement includes 
$2,464,327,000 for the salaries and expenses of 
the Immigration and Naturalization Service 
(INS), instead of $2,486,004,000 as proposed in 
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the House bill and $2,268,984,000 as proposed 
in the Senate bill, of which $842,490,000 is 
from the Violent Crime Reduction Trust 
Fund (VCRTF), instead of $866,490,000 as pro- 
posed in the House bill, and $1,099,667,000 as 
proposed in the Senate bill. In addition to 
amounts appropriated, the conference agree- 
ment assumes that $1,306,046,000 will be 
available from offsetting fee collections, in- 
stead of $1,570,014,000 as proposed by the 
House and $1,560,308,000 as proposed by the 
Senate. Thus, including resources provided 
under construction, the conference agree- 
ment provides a total operating level of 
$3,860,373,000 for INS, instead of $4,137,588,000 
as provided by the House bill, and 
$3,940,543,000 as provided by the Senate. This 
statement of managers reflects the agree- 
ment of the conferees on how the funds pro- 
vided in the conference report are to be 
spent. 

Base adjustments.—The conference agree- 
ment provides $51,283,000 for the full base res- 
toration request and includes $23,877,000 in 
restoration of base for detention and depor- 
tation and assumes the balance will be pro- 
vided from expected carryover in the 
Breached Bond/Detention fund. The agree- 
ment does not include funding for helicopter 
purchases. The agreement includes a report 
on INS border air vehicle plans which is de- 
tailed below under Border Control. 

INS Organization and Management.—The 
conference agreement includes the concerns 
expressed in the House report that a lack of 
resources is no longer an acceptable response 
to INS's inability to adequately address its 
mission responsibilities. The conference 
agreement includes the establishment of 
clearer chains of command—one for enforce- 
ment activities and one for service to non- 
citizens—as one step towards making the 
INS a more efficient accountable, and effec- 
tive agency. Consistent with the concept of 
the separation of immigration enforcement 
from service, the conference agreement 
adopts the House recommendation to provide 
for a separation of INS funds. The conference 
agreement includes the establishment of two 
new accounts: Enforcement and Border Af- 
fairs, and Citizenship and Benefits, Immigra- 
tion Support and Program Direction. These 
accounts correspond to existing decision 
units within the current INS Salaries and 
Expenses account. INS enforcement funds 
are placed under the Enforcement and Bor- 
der Affairs account. All immigration-related 
benefits and naturalization, support and pro- 
gram resources are placed under the Citizen- 
ship and Benefits, Immigration Support and 
Program Direction account. Neither account 
includes revenues generated in various fee 
accounts to fund program activities in both 
enforcement and service functions which are 
in addition to the appropriated funds and are 
discussed below. Funds for INS construction 
projects continue to fall within the INS con- 
struction account. 

The language includes authority for the 
Attorney General to transfer funds from one 
account to another in order to ensure that 
funds are properly aligned. Such transfers 
may occur notwithstanding any transfer lim- 
itations imposed under this Act but such 
transfers are still subject to the reprogram- 
ming requirements under Section 605 of this 
Act. It is expected that any request for 
transfer of funds will remain within the ac- 
tivities under those headings. 

Under the new accounts, the conference 
agreement includes $1,069,754,000 for Enforce- 
ment and Border Affairs, $552,083,000 for Citi- 
zenship and Benefits, Immigration Support 
and Program Direction, and $842,490,000 from 
the Violent Crime Reduction Trust Fund. 
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The Enforcement and Border Affairs ac- 
count is comprised of the following amounts: 
$931,871,000, for the existing base activities of 
Inspections, Border Patrol, Investigations, 
Detention and Deportation, and Intelligence; 
less funds for helicopter purchases and trans- 
fer of $29,536,000 to the User Fee account for 
user fee related Information Resource Man- 
agement and legal activities; and program 
increases of $97,000,000 for the Border Patrol 
and $40,883,000 for interior enforcement. This 
amount, together with the amount from the 
Violent Crime Reduction Trust Fund, pro- 
vides the total appropriation for these ac- 
tivities. 

The Citizenship and Benefits, Immigration 
Support and Program Direction account in- 
cludes $491,083,000 for the existing base ac- 
tivities of Citizenship and Benefits, Immi- 
gration Support and Management and Ad- 
ministration, assumes $30,000,000 of this base 
activity will be supported by unobligated 
balances available in the Working Capital 
Fund, includes funding for the naturalization 
initiative, and includes a program increase 
of $1,000,000 for the Office of Internal Audit. 

Border control.—The conference agreement 
includes $97,000,000 for 1,000 new border pa- 
trol agents and 140 support personnel. The 
conference agreement adopts the following 
requests for reports to the Committee on 
border-related activities and technologies: 1) 
by December 1, 1998, the House request for an 
INS plan for the development, testing, and 
deployment of all current border tech- 
nologies and the plans for training agents to 
use such technology; 2) by January 1, 1999, a 
report on the implications of having the Bor- 
der Patrol Training Academy report directly 
to the Assistant Commissioner for the Bor- 
der Patrol, as suggested by the Senate re- 
port; 3) by January 1, 1999, a report on the 
feasibility, cost and capabilities of a mixed 
fleet of manned and unmanned aircraft, as 
requested in both the House and Senate re- 
ports; 4) by November 15, 1998, a report on 
current plans for Border Patrol road and 
fence improvements, as specified in the 
House report; and 5) the continuation of re- 
ports on Border Patrol hiring, training and 
enforcement strategy, as requested in both 
the House and Senate reports. The con- 
ference agreement also adopts the House re- 
port direction to INS that it work more 
closely with the Forest Service and the Bu- 
reau of Land Management. 

Deployment of Resources.—The conference 
agreement directs the INS to continue its 
consultation with the Committees on Appro- 
priations of both the House and Senate be- 
fore deployment of new border patrol agents 
and additional staffing included in this con- 
ference agreement. 

Interior enforcement.—The conference 
agreement includes the following increases 
to enhance INS’ ability to deport illegal 
aliens: 1) $21,800,000 for Quick Response 
Teams (QRTs) to work directly with State 
and local law enforcement officers to take 
into custody and remove illegal aliens, in ac- 
cordance with the House report, including a 
report to the Committees on its strategy on 
their use and deployment plans by December 
1, 1999 and quarterly reports on its progress, 
and improved response rates; 2) $3,112,000 for 
participation in joint task forces on ter- 
rorism, to assist in the identification and ap- 
prehension of alien terrorists; 3) $3,000,000 to 
expand the Law Enforcement Support Center 
(LESC), as in the Senate report; 4) $9,400,000 
for activation of 400 beds at Port Isabel; 5) 
$1,971,000 for an additional 126 beds for juve- 
nile detention space; and 6) $1,600,000 for four 
dedicated commuter lanes, as in the Senate 
report. 
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The conference agreement includes the 
concerns in both House and Senate reports 
about increasing illegal immigration in loca- 
tions not previously believed to have prob- 
lems, including Georgia, North Carolina, 
Kentucky, Tennessee, Arkansas, Utah, Ne- 
braska, Iowa, Missouri and Colorado. It is ex- 
pected that the INS will take into consider- 
ation the growing problems in these states in 
its deployment plan for the Quick Response 
Teams and other interior enforcement re- 
sources and will consult with the Commit- 
tees on such plans. The agreement also in- 
cludes the Senate proposal on Kodiak Island. 

The conference agreement also supports 
$10,000,000 in additional funding within exist- 
ing resources to continue and to expand the 
local jail programs pursuant to Public Law 
105-141 and a report on the program by De- 
cember 1, 1998, and INS is instructed to re- 
port on the feasibility of expanding the local 
ambulance service pilot program. 

The conference agreement includes the 
House recommendations for staffing of the 
Institutional Removal Program and on em- 
ployment eligibility verification pilot pro- 
grams, The conference agreement includes a 
request that INS evaluate the existing tech- 
nical infrastructure and the quality and in- 
tegrity of the data used in the System for 
Alien Verification of Eligibility ("SAVE") 
system, or any comparable INS system, and 
recommend how INS can meet the needs of 
States seeking to comply with Title IV of 
Public Law 104-193, and report to the Com- 
mittees by May 1, 1999. 

Detention.—The conference agreement in- 
cludes a report to the Committees on INS's 
anticipated detention needs for the next 3 
years, including the resources and training 
necessary to adequately staff existing and 
anticipated new facilities, including the fea- 
sibility of locating a detention center in 
Utah, as in the Senate report, and other 
needs designated in the House and Senate re- 
ports. 

The conference agreement includes the ex- 
pectation that as funds become available in 
the Breached Bond/Detention account, that 
INS will submit a request to use additional 
funds for contract detention space and other 
detention needs. The conference agreement 
also includes funds for continuation of con- 
struction of several detention facilities with- 
in INS Construction funds. 

The conference agreement includes the 
concerns about staffing of district offices 
and requests adjustments to be made, as in 
the Senate report. 

Office of Internal Audit.—The conference 
agreement includes a program increase of 
$1,000,000 for the Office of Internal Audit, 
$430,000 of which is for the INSpect program 
to conduct impartial review of compliance 
and performance with program guidance and 
regulations. 

Naturalization.—Naturalization and other 
services provided by the INS are meant to be 
covered by application fees deposited into 
the Examinations Fee account. However, in 
fiscal year 1998, $20,000,000 in direct appro- 
priations and $196,000,000 in Examinations 
Fee account, were provided for backlog re- 
duction and to improve the integrity of the 
naturalization process, beyond funds pro- 
vided in the Examinations Fee account. 

On August 6, 1998, the Department of Jus- 
tice submitted a reprogramming request for 
INS that requested funds for a naturalization 
initiative from other resources beyond the 
revenues generated in the Examinations Fee 
account. The reason for this reprogramming 
was that Examinations Fee revenues have 
fallen significantly below the level INS esti- 
mated for fiscal years 1998 and 1999. These 


26910 


additional funds requested are intended to 
restore funding for ongoing naturalization 
activities, to provide a series of enhance- 
ments to address the large backlog of appli- 
cations and to continue phasing in the re- 
vised application process recommended by 
PricewaterhouseCoopers. In that proposal, 
the Department recommended that the funds 
come from unobligated balances from within 
the INS Salaries and Expenses account, car- 
ryover from fiscal year 1998 Examinations 
Fee account, a transfer of funds from the De- 
partment's Working Capital Fund, and funds 
from the INS Breached Bond/Detention fund. 
The total requested by the Department was 
$171,000,000; $88,000,000 to restore base pro- 
gram activities that were reduced to cover 
the decline in fee revenues, of which 
$35,000,000 1s for the restoration of base in the 
Examinations Fee account and $53,000,000 is 
for restoration of the Salaries and Expenses 
base; and the remaining $83,000,000 for a nat- 
uralization enhancement in the Salaries and 
Expenses account. 

The conference agreement provides 
$171,000,000 for this initiative, $35,000,000 for 
base restoration in the Examinations Fee ac- 
count, $53,000,000 for base restoration in Sal- 
aries and Expenses, and $83,000,000 in en- 
hancements in funds which are not required 
to maintain other ongoing INS activities, 
funded in part directly through appropria- 
tion of funds, rather than through use of the 
Breached Bond Detention account, and 
$30,000,000 by transfer from the Working Cap- 
ital Fund, which have been used instead to 
offset base funding requirements. The con- 
ference agreement recommends $83,000,000 
for the following enhancements: (1) 
$27,450,000, of which $11,659,000 is for 200 term 
employees for the formation of Backlog Re- 
duction Action Teams (BRAT) to work ex- 
clusively at INS locations where the average 
naturalization application processing time is 
in excess of 15 months and to reduce the 
backlog until the average case processing 
time at that location is under 12 months, 
$3,750,000 for clerical support, $3,425,000 for 
overtime, $2,401,000 for administering oaths, 
$3,200,000 for data entry, $2,222,000 for re- 
printing expired fingerprints, and $790,000 for 
computer support costs; (2) $4,325,000 for one- 
time need to reduce backlogs of cases at the 
service centers, including $145,000 for Infor- 
mation Resource Management needs; (3) 
$6,000,000 for field office ADP support; (4) 
$6,500,000 to improve records procedures and 
facilities; (5) $1,000,000 to conduct a pilot to 
improve fingerprint identification through- 
out the process; (6) $12,515,000 for implemen- 
tation of key recommendations of 
PricewaterhouseCoopers to redesign the nat- 
uralization process, which includes $2,700,000 
for designing and producing a user friendly 
guide to the naturalization process, $3,000,000 
for continuation of the 
PricewaterhouseCoopers contract, $1,250,000 
for consolidating medical waivers at the INS 
Service Centers, and $5,565,000 for the Com- 
plete File Review initiative which is de- 
signed to ensure that applicant files are com- 
plete at the time of adjudication; and (7) 
$25,190,000 for beginning one telephone 
verification center, a record centralization 
initiative in Missouri, and the indexing and 
conversion to CD or electronic transfer of 
INS microfilm images, provided that the INS 
should consult with the Committees on its 
proposed spending allocation of these funds 
prior to the obligation process. 

OFFSETTING FEE COLLECTIONS 

The conference agreement assumes 
$1,306,046,000 will be available from offsetting 
fee collections for INS, instead of 
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$1,570,014,000 as proposed by the House, and 
$1,560,308,000 as proposed by the Senate, to 
support activities related to the legal admis- 
sion of persons into the United States. These 
activities are entirely paid by fees paid by 
persons who are either traveling internation- 
ally or are applying for immigration bene- 
fits. The following levels are recommended: 

IMMIGRATION EXAMINATIONS FEES.—The 
conference agreement assumes $635,700,000 of 
spending from the Immigration Examina- 
tions Fee account resources, instead of 
$906,000,000 as proposed by the House bill, and 
$905,700,000, as proposed by the Senate bill. 
The estimated resources in this fee account 
have decreased by over $275,000,000 during the 
year from the original estimates due to de- 
clining levels of applications. The level pro- 
vided in the conference agreement takes into 
consideration this significant decrease in 
available resources and the $35,000,000 for 
base restoration in the Examinations Fee ac- 
count included in the reprogramming pro- 
posal from carryover and recoveries. 

It is noted that even after providing addi- 
tional resources to offset estimated reduc- 
tions in the Examinations Fee account, cur- 
rent estimates provided by INS still reflect a 
deficit between resources and program ac- 
tivities of $160,000,000 in the Examinations 
Fee account. While there is considerable con- 
cern about the lengthy waits, there is also 
concern about any request by the Depart- 
ment of Justice which calls for a level of 
spending which, without incorporating pro- 
gram increases, would result in creating a 
deficit of an estimated $160,000,000. While the 
INS has proffered to the Committees that it 
may be able to recover $160,000,000 from un- 
obligated balances and cost-saving measures 
without cutting into service programs, there 
is sufficient concern about this assurance 
that there is a desire to see the money that 
results from these sources before allowing 
INS to spend itself into a severe deficit. 

Accordingly, the level of spending assumed 
in the conference agreement is based on esti- 
mated revenues in this account totaling 
$635,700,000 which includes carryover from 
fiscal year 1998 revenue projected for fiscal 
year 1999, recoveries, funds from the legaliza- 
tion fee account which has been merged into 
this account, proposed fingerprint sur- 
charges, and fees from applications under 
section 245(i) of the Immigration and Nation- 
ality Act, which sunsetted on January 14, 
1998. 

Inspections User  Fees.—The conference 
agreement includes $486,071,000 of spending 
from offsetting collections in this account, 
instead of $444,290,000 as proposed in the Sen- 
ate bill, and does not assume the removal of 
the exemption for cruise ship passengers. 
The conference agreement assumes a trans- 
fer of $29,536,000 from base Salaries and Ex- 
penses funding for legal proceedings, Infor- 
mation Resource Management, support and 
infrastructure. The agreement includes: (1) 
$17,668,000 for pay and inflation base adjust- 
ments; (2) $7,657,000 to provide 100 additional 
inspectors at airports to maintain the 45- 
minute standard at airports; (3) $2,069,000, for 
60 asylum officers and 20 support staff, for 
the expedited removal process; (4) $1,875,000, 
and 12 positions, for mandatory detention 
necessary to support the expedited removal 
process; (5) $19,520,000, and 217 positions for 
departure management automation initia- 
tives to monitor the control of aliens depart- 
ing the United States and to facilitate the 
pilot of a system of exit controls; (6) 
$3,961,000, and 16 attorneys, 8 legal support, 
and 10 management support positions, for 
legal proceedings staffing to support the ex- 
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pedited removal program; (7) $600,000 for 10 
officers for an international program to 
train international airline carrier personnel 
and other overseas operations in fraudulent 
document detection and anti-smuggling op- 
erations. 

Land Border Inspections Fees.—The con- 
ference agreement includes $3,275,000 in 
spending from the Land Border Inspection 
Fund, an increase of $232,000 over the current 
year. The current revenues generated in this 
account are from Dedicated Commuter 
Lanes in Blaine and Port Roberts, Wash- 
ington, Detroit Tunnel and Ambassador 
Bridge, Michigan, and Otay Mesa, California 
and Automated Permit Ports which provide 
pre-screened local border residents border 
crossing privileges by means of automated 
inspections. The agreement includes the rec- 
ommendation in the Senate report relating 
to the Peace Arch Crossing Entry program. 

Immigration Breached Bond/Detention Ac- 
count.—The conference agreement includes 
$176,950,000 in spending from the Breached 
Bond/Detention Account, instead of 
$169,870,000 as proposed by the House and 
$201,995,000 as proposed by the Senate. The 
level of spending assumed in the conference 
agreement is based on estimated revenues in 
thís account totaling $176,950,000, which in- 
cludes carryover funds from fiscal year 1998, 
revenue projected for fiscal year 1998 and as- 
sumes the availability of funds from penalty 
fees from applications under section 245(i) of 
the Immigration and Nationality Act, which 
expired on January 14, 1998. Carryover bal- 
ances from 245(i) fees collected in fiscal year 
1998 remain in this account for expenditure 
in fiscal year 1999. The conference agreement 
assumes $27,061,000 of expenses for alien de- 
tention costs provided under the salaries and 
expenses account will be supported by the 
carryover estimated to be available from fis- 
cal year 1999. Within the amounts provided, 
the conference agreement includes funding 
for the acquisition and installation of video- 
conferencing equipment at institutional 
hearing program sites, as proposed in the 
Senate report. 

Immigration Enforcement Fines.—The con- 
ference agreement includes $4,050,000 in 
spending to support border enforcement ac- 
tivities, instead of $3,800,000, as proposed in 
the House report. A remote video surveil- 
lance system and sensors is included in the 
agreement, as proposed in the Senate report. 

Other Provisions.—The conference agree- 
ment does not include the reduction of the 
number of employees in the Office of Legisla- 
tive and Public Affairs, as proposed by the 
Senate bill; does include the purchase of 3,855 
passenger motor vehicles, as proposed in the 
House bill, instead of 2,904 vehicles, as pro- 
posed in the Senate bill; includes bill lan- 
guage that prohibits funds from being used 
for the operation of the San Clemente and 
Temecula traffic checkpoints unless they are 
open on a continuous 24 hour basis, as pro- 
posed in the House bill; includes a limit on 
the number of political appointees as pro- 
posed in the House bill; and does include an 
authorization for the Attorney General to 
impose disciplinary actions on any INS em- 
ployee who violates Department policies and 
procedures relative to granting citizenship 
or who willfully deceives the Congress or De- 
partment Leadership, as proposed in the 
House bill. 

The EB-5, investor visa program, was cre- 
ated to promote investments in businesses 
and to create and preserve jobs in the United 
States. It is understood that serious allega- 
tions have been made concerning fraudulent 
activities designed to aid persons in gaining 
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U.S. citizenship pursuant to the EB-5 pro- 
gram without making the contributions to 
U.S. businesses which Congress intended. 
The Immigration and Naturalization Service 
(INS) is directed to report to Congress within 
90 days to propose any legislative remedies 
that may be necessary to provide the INS 
with the tools to ensure that a person gain- 
ing citizenship pursuant to the EB-5 pro- 
gram has actually made, and is personally 
liable for, the required investment and is suf- 
ficiently involved in the management of the 
business invested in, consistent with the in- 
tent of Congress when the EB-5 program was 
created. 
CONSTRUCTION 

The conference agreement includes 
$90,000,000 for construction for INS, instead 
of $81,570,000 as proposed in the House bill 
and $110,251,000 as proposed in the Senate 
bill. The conference agreement assumes 
funding of $51,606,000 for Border Patrol new 
construction (including 8 stations or sector 
headquarters), as proposed in the House re- 
port, and $10,900,000 for the Charleston border 
patrol academy and $4,625,000 for the Artesia, 
NM law enforcement training center, as pro- 
posed in the Senate report; $3,619,000 for var- 
ious military engineering projects to support 
the Border Patrol, and $3,875,000 to come 
from savings within Salaries and Expenses, 
as is allowed under the bill language in the 
Salaries and Expenses accounts, to include 
the Santa Theresa project in the Senate re- 
port but not to include the Tucson Check- 
point exit lane project, included in the House 
report; $5,900,000 for new construction of de- 
tention facilities, including $1,000,000 for 
Port Isabel, $4,000,000 for Florence, and 
$900,000 for Varick Street; $20,575,000 for 
maintenance and repair of INS facilities; 
$4,000,000 for fuel storage tank upgrade and 
repair; and $4,300,000 for program execution. 

The agreement also includes new bill lan- 
guage prohibiting site acquisition, design, or 
construction of any Border Patrol check- 
point in the Tucson Sector, which was not 
included in either the House or the Senate 
bills. 

FEDERAL PRISON SYSTEM 
SALARIES AND EXPENSES 

The conference agreement includes 
$2,888,853,000 for the salaries and expenses of 
the Federal Prison System, as proposed in 
the House bill instead of $2,919,515,000 as pro- 
posed in the Senate bill. Of this amount, the 
conference agreement provides $26,499,000 
from the Violent Crime Reduction Trust 
Fund (VCRTF), as proposed in the House bill, 
instead of $9,559,000 as proposed in the Sen- 
ate bill. The conference agreement also as- 
sumes that, in addition to the amounts ap- 
propriated, $90,000,000 will be available for 
necessary operations from unobligated bal- 
ances from the prior year, as proposed by 
both House and Senate bills, and that should 
the funds be available in the Department of 
Justice Working Capital Fund, $23,200,000 
will be made available from the Fund. 

The conference agreement includes the 
commendation to BOP for its operating effi- 
ciencies by consolidating and sharing like- 
services at several multilevel security prison 
facilities within a prison complex; identi- 
fying ways such as telemedicine to reduce 
health care costs; and voluntarily reducing 
its authority by 760 positions. 

The conference agreement also includes 
bill language, as proposed in the House, in 
lieu of a privatization plan proposed by the 
Senate, which requires the Bureau of Prisons 
to conduct a study of private prisons. 

BUILDINGS AND FACILITIES 

The conference agreement includes 

$410,997,000 for construction, modernization, 
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maintenance and repair of prison and deten- 
tion facilities housing Federal prisoners, in- 
stead of $413,997,000 as proposed in the House 
bill and $379,197,000 as proposed in the Senate 
bill. 

The conference agreement includes funding 
for construction of three Federal Correc- 
tional Institutions and partial funding of a 
fourth to provide additional capacity to ac- 
commodate the space requirements for the 
transfer of District of Columbia sentenced 
felons to the Federal Prison System, as man- 
dated by the District of Columbia Revitaliza- 
tion Act, as set forth in the Senate report. 
The conference agreement also includes 
$7,000,000 and $2,000,000 for the construction 
of facilities in the Bureau of Prison’s South- 
ern region set forth in the Senate report. In 
addition, the conference agreement includes 
$10,000,000 for site acquisition, planning, de- 
sign and initial phases of construction of a 
new prison at a site in the Northern part of 
the Bureau of Prison’s Mid-Atlantic region, 
which meets the Bureau of Prison’s siting 
criteria and needs, and where the construc- 
tion of a prison can be expedited by the com- 
pletion of an Environmental Impact State- 
ment no later than March 31, 1999. The con- 
ference agreement also includes $20,000,000 
for additional construction costs of other 
BOP projects under design. 

The conference agreement includes the re- 
view of critical space needs, review site op- 
tions for higher security prisons both in the 
western region and other places where the 
need exists, in accordance with the Senate 
report. The conference agreement also in- 
cludes the direction to the Department of 
Justice to include in its fiscal year 2000 
budget a request for at least $300,000,000 for 
modernization and repair within the Federal 
Prison System, as indicated in the Senate re- 
port. The conference agreement includes the 
expectation that the Bureau of Prisons par- 
ticipate with the Justice Management Divi- 
sion in the development of a narrowband 
communications conversion master plan, in 
accordance with the Senate report. 

It is recognized that significant costs are 
associated with purchasing electric power for 
Bureau of Prisons facilities, and that savings 
may be effected by the use of hydroelectric 
power. There is an expectation that the Bu- 
reau of Prisons explore the possibility of 
using domestic hydroelectric power to re- 
duce operating costs in its facilities and, by 
February 1, 1999, report to the Committees 
on Appropriations on its findings and any 
possible achievable savings. 

Should funds be available in the Depart- 
ment of Justice Working Capital Fund, funds 
from the Working Capital Fund may be pro- 
vided for Federal Prison System equipment, 
and other equipment and automation needs. 

The conference agreement does not include 
funding for the U.S. Marshals Service con- 
struction under this account, which was pro- 
posed in the House bill. Instead funding is 
provided under a separate account as pro- 
posed in the Senate bill. 

FEDERAL PRISON INDUSTRIES, INCORPORATED 
(LIMITATION ON ADMINISTRATIVE EXPENSES) 
The conference agreement includes a limi- 

tation on administrative expenses of 
$3,266,000 for the Federal Prison Industries, 
as proposed by both the House and Senate 
bills. 
OFFICE OF JUSTICE PROGRAMS 
JUSTICE ASSISTANCE 

The conference agreement includes 
$147,151,000 for Justice Assistance, instead of 
$195,000,000 as proposed in the House bill and 
$170,151,000 as proposed in the Senate bill. 
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The conference agreement provides the fol- 
lowing: 


National Institute of Jus- 


F isst eoudsps xn POET. $46,148,000 
Defense/Law Enforce- 
ment Technology 
Transfer .......... PAE EN (10,277,000) 
DNA Technology R&D 
ee eee (5.000) 
Bureau of Justice Statis- 
FFC 25,029,000 
Missing Children ............... 17,168,000 
Regional Information 
Sharing System .............. 1 20,000,000 
National White Collar 
Crime Center .................. 7,350,000 
Grants to Firefighters and 
Emergency Service Per- 
S AA Eae cedscso pev Qux 2 (5,000,000) 
State and Local 
Antiterrorism Training .. 2(2,000,000) 
Counterterrorism Tech- 
J dans in tte o VERI 2(10,000,000) 
Management and Adminis- 
S o benno nsncacenases ane AU 31,456,000 
C 147,151,000 


1$5,000,000 included in COPS Technology, for a 
total of $25,000,000. 
Included under the Counterterrorism Fund. 


This statement of managers reflects the 
agreement of the conferees on how funds pro- 
vided for all programs under the Office of 
Justice Programs in this conference report 
are to be spent. 

National Institute of Justice (NIJ).—The con- 
ference agreement provides $46,148,000 for the 
National Institute of Justice, as proposed in 
the Senate bill, instead of $52,577,000 as pro- 
posed in the House bill. Additionally, 
$5,200,000 for NIJ research and evaluation on 
the causes and impact of domestic violence 
is provided under the Violence Against 
Women Grants program. The conference 
agreement adopts the recommendation in 
the House and Senate reports that provides 
that within the overall amount provided to 
NIJ, the Office of Justice Programs is ex- 
pected to review proposals, provide a grant if 
warranted, and report to the Committees on 
Appropriations of the House and the Senate 
on its intentions regarding: a grant to dis- 
seminate the results of the study of the 
health care status of prison inmates as stat- 
ed in the House report; $1,500,000 for informa- 
tion technology applications for High Inten- 
sity Drug Trafficking Areas; and $1,500,000 
for a pilot program with a Department of 
Criminal Justice Training and a College of 
Criminal Justice to evaluate how advanced 
computer-based interactive training systems 
can enhance training for state and local law 
enforcement officers; and a grant for the 
study and development of perfluorocarbon 


technology. 
Within the total funding for NIJ, the con- 
ference agreement includes increased 


amounts to be made available for the utiliza- 
tion of telemedicine to provide health care 
for the prison inmate population. It is di- 
rected that two pilot programs be developed 
in conjunction with the Bureau of Prisons 
and the National Institute of Corrections, in 
South Carolina, as proposed in the Senate re- 
port, and in Eastern Kentucky. In addition 
to the above amount, $20,000,000 will be pro- 
vided to NIJ in fiscal year 1999 from the 
Local Law Enforcement Block Grant for as- 
sisting units of local government to identify, 
select, develop, modernize, and purchase new 
technologies for use by law enforcement. 
Within the amount provided, NIJ is expected 
to provide increased amounts for computer- 
ized identification systems and forensic DNA 
analysis technologies. 
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Safe schools initiative [SSI].—The conference 
agreement supports the concern as expressed 
in the Senate report regarding the level of 
violence in our children's schools as evi- 
denced by recent tragic events that have oc- 
curred around the Nation. In particular, the 
incidence of gun violence by juveniles in 
Schools is growing at an alarming rate. To 
address this issue, the conference agreement 
adopts the recommendation in the Senate re- 
port to include $210,000,000 for a new safe 
schools initiative [SSI], including funds for 
prevention and technology. Within this 
total, $15,000,000 is from the Juvenile Justice 
At-Risk Children’s Program for communities 
to implement approaches unique to their 
particular areas; $10,000,000 is from funds 
available to the National Institute of Justice 
[NIJ] to develop new, more effective safety 
technologies such as less obtrusive weapons 
detection and surveillance equipment and in- 
formation systems that provide communities 
quick access to information they need to 
identify potentially violent youth; 
$167,500,000 is from the Community Oriented 
Policing Services [COPS] Program to in- 
crease community policing in and around 
schools; and $17,500,000 is from the COPS Pro- 
gram for programs aimed at preventing vio- 
lence in schools and community-based orga- 
nizations. 

Within total funding for NIJ, the con- 
ference agreement includes $10,000,000 from 
available funds to develop new, more effec- 
tive safety technologies for a safe schools 
initiative, as proposed in the Senate report. 

Defense/Law Enforcement Technology Trans- 
fer.—Within the total amount provided to 
NIJ, the conference agreement includes 
$10,277,000 to assist NIJ in its efforts to adopt 
technologies for law enforcement purposes. 
Within this amount, $2,800,000 is provided to 
continue the technology commercialization 
initiative at the National Technology Trans- 
fer Center and the remainder to go for con- 
tinuation of the law enforcement technology 
center and other centers funded in the cur- 
rent year. 

DNA Technology Research and Development 
Program.—Within the amount provided, the 
conference agreement includes $5,000,000 to 
develop improved DNA testing capabilities, 
as proposed in the House and Senate reports. 

Bureau of Justice Statistics —The conference 
agreement provides $25,029,000 for the Bureau 
of Justice Statistics (BJS) for fiscal year 
1999, as proposed in the House bill instead of 
$25,529,000 as proposed by the Senate bill. 

Missing Children.—The conference agree- 
ment provides $17,168,000 for the Missing 
Children Program as proposed in the Senate 
bill, instead of $12,256,000 as proposed in the 
House bill. The conference agreement pro- 
vides a significant increase and expands the 
missing children initiative included in the 
fiscal year 1998 conference report for Fed- 
eral, State, and local law enforcement agen- 
cies, and the National Center for Missing and 
Exploited Children, to address the increasing 
need to combat crimes against children, par- 
ticularly kidnapping and sexual exploi- 
tation. The conference agreement again con- 
solidates funding under one account for 
Missing Children programs as proposed in 
the House and Senate bills. Within the 
amounts provided the conference agreement 
assumes funding in accordance with the Sen- 
ate report including: 

(1) $7,798,000 for the Missing Children pro- 
gram within the Office of Justice Programs, 
Justice Assistance, including $5,000,000 for 
State and local law enforcement to continue 
eight specialized cyber units and to form 
eight new units to investigate and prevent 
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child sexual exploitation which are based on 
the protocols for conducting investigations 
involving the Internet and on-line service 
providers that have been established by the 
Department of Justice and the National Cen- 
ter for Missing and Exploited Children; 
$162,000 for highly technical, sophisticated 
computer crime training for State and local 
law enforcement; $90,000 for a national tele- 
conference on cybercrime against children; 
and $75,000 for town meetings to focus on 
cybercrimes against children in local com- 
munities around the country; 

(2) $8,120,000 for the National Center for 
Missing and Exploited Children, of which 
$1,900,000 is provided for Internet investiga- 
tions as proposed in the Senate report. The 
conferees expect the National Center for 
Missing and Exploited Children to continue 
to consult with participating law enforce- 
ment agencies to ensure the curriculum, 
training, and programs provided with this 
additional funding are consistent with the 
protocols for conducting investigations in- 
volving the Internet and on-line service pro- 
viders that have been established by the De- 
partment of Justice. Also included is the fol- 
lowing: $180,000 for cybercrime awareness 
training for law enforcement in every State; 
$690,000 for expansion and enhancement of 
the cybertipline, technology upgrades, and 
enhancement of the exploited child unit; 
$300,000 for a national survey regarding the 
exposure of children and youth to unwanted 
sexual solicitations and pornography on the 
Internet; and $50,000 to increase staffing at 
the center’s office in Columbia, SC; and 

(3) $1,250,000 for the Jimmy Ryce Law En- 
forcement Training Center for training of 
State and local law enforcement officials in- 
vestigating missing and exploited children 
cases. The conference agreement includes an 
increase for expansion of the center to train 
additional law enforcement officers. 

The Department is directed to work close- 
ly with the National Center for Missing and 
Exploited Children, schools, and libraries to 
educate the public about the potential risks 
of Internet usage. Further, the conference 
agreement includes the suggestion that the 
Center create a brief information seminar 
appropriate for organizations, such as Boys 
and Girls Clubs of America, who can provide 
information directly to juveniles. The con- 
ference agreement adopts additional Senate 
report language regarding the significant 
progress of the National Center for Missing 
and Exploited Children; the recognition that 
schools can play a vital role in the identi- 
fication and recovery of missing children; 
the problem of the emergence of sex tourism 
in which glossy brochures and websites ad- 
vertise packages for travelers complete with 
airfare, hotel, and directions to local broth- 
els; and the recognition of the key role pri- 
vate organizations can play in combating 
child abduction. 

Regional Information Sharing System 
(RISS).—The conference agreement includes 
$20,000,000 for the RISS program, as proposed 
in the House bill, instead of $25,000,000 as pro- 
posed in the Senate bill. In addition, the con- 
ference agreement provides $5,000,000 under 
the COPS Technology Program for an en- 
hancement to the RISS program to upgrade 
its communications infrastructure. The con- 
ference agreement recognizes that the re- 
gional structure of the RISS program is es- 
sential to its continued acceptance and sup- 
port by the state and local law enforcement 
community and commend OJP for their 
strong support of this valuable network. 

National White Collar Crime Center.—The 
conference agreement includes $7,350,000 for 


October 19, 1998 


the National White Collar Crime Center as 
proposed in the House bill instead of 
$5,350,000 as provided in the Senate bill and 
assumes funding in accordance with the 
House report. 


Grants to Firefighters—The conference 
agreement includes funds under the 
Counterterrorism Fund. 


State and Local Antiterrorism Training.—The 
conference agreement includes funds under 
the Counterterrorism Fund. 


Counterterrorism Technology.—The con- 
ference agreement includes funds under the 
Counterterrorism Fund. 


Management and Administration.—The con- 
ference agreement provides $31,456,000 for 
Management and Administration expenses of 
the Office of Justice Programs instead of 
$37,788,000 as proposed in the House bill and 
instead of $31,956,000 as proposed in the Sen- 
ate bill. In addition, reimbursable funding 
from VCRTF programs, the 


Counterterrorism Fund, and Community Ori- 
ented Policing Services and a transfer from 
the Juvenile Justice account, will be pro- 
vided for the administration of grants under 
these activities. Total funding for the admin- 
istration of grants assumed in the conference 
agreement is as follows: 


Amount FE 
31456000 322 
6,947,000 87 
47230000 — 387 
2,500,000 23 
2,000,000 15 
|^. T NTC rican E T bomiatis 90133000 834 


In order to ensure careful stewardship of 
these resources, and in accordance with the 
House report, the Assistant Attorney Gen- 
eral for the Office of Justice Programs (OJP) 
submitted a report to the Committees in 
January of this year, which outlined the 
steps OJP has taken and which recommends 
additional actions that will ensure coordina- 
tion and reduce the possibility of duplication 
and overlap among the various OJP divi- 
sions. As a result of that report, the con- 
ference agreement includes a General Provi- 
sion under this title, as proposed in the Sen- 
ate bill, which authorizes the Assistant At- 
torney General for OJP to have final author- 
ity over all grants, cooperative agreements, 
and contracts for OJP and its component or- 
ganizations. The conference agreement in- 
cludes the House proposal which directs the 
Assistant Attorney General of OJP to de- 
velop a new organizational structure. 


STATE AND LOCAL LAW ENFORCEMENT 
ASSISTANCE 


The conference agreement includes 
$2,921,950,000 for State and Local Law En- 
forcement Assistance, instead of 
$2,927,150,000 as proposed in the House bill 
and $2,676,650,000 as proposed in the Senate 
bili. Of this amount, the conference agree- 
ment provides that $2,369,950,000 shall be de- 
rived from the Violent Crime Reduction 
Trust Fund (VCRTF), instead of $2,374,400,000 
as proposed in the House bill and 
$2,124,650,000 as proposed in the Senate bill. 


The conference agreement provides for the 
following programs from direct appropria- 
tions and the VCRTF: 


Direct Appropriation: 
Byrne Discretionary 
Wee sara bese ces $47,000,000 
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Byrne Formula Grants ... 505,000,000 


Total Direct  Appro- 
DIABUIORS: eire reno 552,000,000 
Violent Crime Reduction 
Trust Fund: 
Local Law Enforcement 

Block Grant ................. 523,000,000 

Boys and Girls Clubs ..... (40,000,000) 

Law Enforcement Tech- 

Nit dopis (20,000,000) 
Juvenile Crime Block 

Sooo ů eiie o 250,000,000 
Indian Tribal Courts Pro- 

. Ea ANSARI NETT 5,000,000 
Drug Courts ............. . 40,000,000 
Upgrade Criminal His- 

tory Records (Brady 

Bb, sd Io ANA 45,000,000 
State Prison Grants 720,500,000 

Cooperative Agreement 

PTOQTO sos vcaccbatsasrsvaer (25,000,000) 

Indian Country Earmark (34,000,000) 

Alien Incarceration ....... (165,000,000) 
State Criminal Alien As- 

sistance Program 420,000,000 
Violence Against Women 

Act Programs ............. 282,750,000 
Substance Abuse Treat- 

ment for State Pris- 

c SEN, 63,000,000 
DNA Identification State 

o 15,000,000 
Law Enforcement Family 

Support Programs ....... 1,500,000 
Senior Citizens Against 

Marketing Scams 2,000,000 
Motor Vehicle Theft Pre- 

r drain 1,300,000 
Missing Alzheimer's Pa- 

tient Program ............. 900,000 

Total, Violent Crime 

Reduction Trust 
W 2.369, 950,000 


Edward Byrne Grants to States. -The con- 
ference agreement provides $552,000,000 for 
the Edward Byrne Memorial State and Local 
Law Enforcement Assistance Program, of 
which $47,000,000 is for discretionary grants 
and $505,000,000 is provided for formula 
grants under this program. 

Byrne Discretionary  Grants.—The con- 
ference agreement provides $47,000,000 for 
discretionary grants under Chapter A of the 
Edward Byrne Memorial State and Local As- 
sistance Program, as proposed in the Senate 
bill, instead of $47,750,000 as proposed in the 
House bill. Within the amount provided, the 
Bureau of Justice Assistance (BJA) is ex- 
pected to review the following proposals, 
provide a grant if warranted, and report to 
the Committees on Appropriations of the 
House and the Senate on its intentions: 

—$4,000,000 for the National Crime Preven- 
tion Council; 

—$1,750,000 to continue the Drug Abuse Re- 
sistance Education (DARE America) pro- 
gram. DARE may also apply for a grant to 
expand its program into middle schools 
under the COPS Methamphetamine/Drug Hot 
Spots program as proposed in the House re- 
port; 

—$2,250,000 for continued funding for the 
Washington Metropolitan Area Drug En- 
forcement Task Force and for development 
of a regional gang tracking system; 

—$1,000,000 for Project Return to include 
funds for evaluation of this correctional op- 
tions program; 

—$1,000,000 for continued funding for the 
National Judicial College; 
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—$1,500,000 to SEARCH Group, Inc. to con- 
tinue and expand the National Technical As- 
sistance Program, which provides support to 
State and local criminal justice agencies to 
improve their use of computers and informa- 
tion technology; 

—$3,150,000 for the National Motor Vehicle 
Title Information System, authorized by the 
Anti-Car Theft Improvement Act; 

—$500,000 for continuation of the Santee- 
Lynches Regional Council of Governments 
Local Law Enforcement Program; 

—$1,000,000 for the National Neighborhood 
Crime and Drug Abuse Prevention Program; 

—$925,000 to allow the Utah State Olympic 
Public Safety Command to continue to de- 
velop and support a public safety master 
plan for the games; 

—$4,500,000 for the Executive Office of 
United States Attorneys to support the Na- 
tional District Attorneys Association's par- 
ticipation in legal education training at the 
National Advocacy Center; 

—$3,000,000 for the Community Law En- 
forcement and Recovery (CLEAR) program, 
in which city and county law enforcement 
agencies collaborate with community agen- 
cies to target gang leadership and hard-core 
gang members to remove them from the 
community; 

—$3,500,000 for Consolidated Advanced 
Technologies for the Law Enforcement Pro- 
gram at the University of New Hampshire 
and the New Hampshire Department of Safe- 
ty; 

—$2,000,000 for a one-time grant to Tools 
for Tolerance for training for law enforce- 
ment officers; 

—$1,500,000 for the New Hampshire Depart- 
ment of Safety for Operation Streetsweeper; 

—$500,000 for the community security pro- 
gram of the Local Initiatives Support Cor- 
poration; 

—$1,000,000 for the Ben Clark Public Safety 
Training program; and 

—$1,000,000 for a Rural Crime Prevention 
and Prosecution program. 

Within the available resources for Byrne 
discretionary grants, BJA is urged to review 
proposals, provide a grant if warranted, and 
report to the Committees on Appropriations 
of the House and the Senate on its intentions 
regarding: demonstration and evaluation of 
the programs of Haymarket House; Chicago's 
Family Violence Intervention Program; the 
National Night Out Program; National 
Training and Information Center; Lincoln- 
Lancaster Mediation Center; Trauma Reduc- 
tion Initiative; National Fraud Information 
Center; Stop the Violence Program; Light of 
Life Ministries; Westcare; South Florida 
Corrections options; Straight and Narrow; 
Public Safety Training Institute in Missouri; 
and for necessary trial security expenses for 
Jasper County, Texas. 

Byrne Formula Grants.—The conference 
agreement provides $505,000,000 for the Byrne 
Formula Grant program, as proposed in both 
the House and Senate bills, from direct ap- 
propriations. The conference agreement in- 
cludes language, as proposed in the House 
bill, which makes drug testing programs an 
allowable use of grants provided to States 
under this program. 

VIOLENT CRIME REDUCTION TRUST FUND 
PROGRAMS 

Local Law Enforcement Block Grant.— The 
conference agreement includes $523,000,000 
for the Local Law Enforcement Block Grant 
program, as proposed in the House bill, in- 
stead of $500,000,000 as proposed in the Senate 
bill, in order to continue the commitment to 
provide local governments with the re- 
sources and flexibility to address specific 
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crime problems in their communities with 
their own solutions. Within the amount pro- 
vided, the conference agreement includes 
language providing $40,000,000 of these funds 
to the Boys and Girls Clubs of America. In 
addition, the conference agreement includes 
language as proposed in the House bill that 
defines the Commonwealth of Puerto Rico as 
a unit of local government and includes lan- 
guage from the Senate bill, which designates 
parish sheriffs as the recipient of block grant 
funds in Louisiana. There is an awareness of 
the unique law enforcement system that ex- 
ists in the State of Louisiana whereby the 
constitution of the State of Louisiana estab- 
lishes independent and wholly autonomous 
parish sheriffs and names the sheriff as the 
chief law enforcement officer of the constitu- 
tionally established law enforcement dis- 
tricts. In addition, the conference agreement 
extends the set aside for law enforcement 
technology for which an authorization had 
expired, as proposed in the Senate bill. 

Juvenile Accountability Block Grant.—The 
conference agreement provides $250,000,000 
for a Juvenile Accountability Incentive 
Block Grant program to address the growing 
problem of juvenile crime, as proposed in the 
House bill and instead of the $100,000,000 as 
proposed in the Senate bill. The conference 
agreement includes language that continues 
by reference the terms and conditions for the 
administration of the Block Grant contained 
in the fiscal year 1998 appropriations bill, in- 
stead of listing those terms and conditions. 
The conference report does not include a set 
aside for discretionary grants, as proposed in 
the Senate bill. It has been brought to the 
attention of the conferees the special needs 
of San Bernardino, California, Douglas Coun- 
ty, Oregon, Missoula, Montana, Billings, 
Montana, Montrose, Colorado, the Montrose 
Juvenile Probation Officers, and the North 
Dakota Youth Crisis Center. 

Drug Courts.—The conference agreement 
includes $40,000,000 for drug courts as pro- 
posed in the Senate bill, instead of $43,000,000 
as proposed in the House bill. The conferees 
note that localities may also obtain funding 
for drug courts under the Local Law Enforce- 
ment Block Grant and the Juvenile Account- 
ability Block Grant. 

Upgrade Criminal History Records (Brady 
Bill).—The conference agreement provides 
$45,000,000, as proposed in both the House and 
Senate bills, for States to upgrade criminal 
history records as required under the Brady 
Bill. 

State Prison Grants.—The conference agree- 
ment provides $720,500,000 for State Prison 
Grants, instead of $730,500,000 as proposed in 
the House bill and $711,000,000 as proposed in 
the Senate bill Of the amount provided, 
$496,500,000 is available to States to build and 
expand prisons, $165,000,000 is available to 
States for the reimbursement cost of incar- 
ceration of criminal aliens and $25,000,000 is 
for the Cooperative Agreement Program. The 
conference agreement includes $34,000,000 for 
construction of jails on Indian reservations 
and adopts House language providing for the 
new construction of jails and detention fa- 
cilities and not for repair and maintenance 
costs of existing facilities, as proposed in the 
Senate. There is an awareness of the special 
detention needs at the Barrow Correctional 
Facility and the Fort Berthold Indian res- 
ervation. 

OJP is expected to follow the same priority 
for funding that exists under the current Bu- 
reau of Indian Affairs (BIA) priority list 
when determining the order in which tribes 
are allocated funding for detention facility 
construction projects in Indian Country, if 
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appropriate. The BIA has expended consider- 
able resources to establish these priorities, 
and it would be a duplication of these efforts 
to repeat the process. 

State Criminal Alien Assistance Program.— 
The conference agreement provides a total of 
$585,000,000 for the State Criminal Alien As- 
sistance Program for reimbursement to 
States for the costs of incarceration of 
criminal aliens, as proposed in the House 
bill, instead of $500,000,000 as proposed in the 
Senate bill. Of the total amount, the con- 
ference agreement includes $420,000,000 under 
this account for the State Criminal Alien As- 
sistance Program as proposed in the House 
bill, instead of $350,000,000 as proposed in the 
Senate bill and $165,000,000 for this purpose 
under the State Prison Grants program, as 
proposed by the House bill, instead of 
$150,000,000 as proposed by the Senate bill. 

The conference agreement includes con- 
cerns that OJP has been unable, for various 
reasons, some beyond their control, to dis- 
tribute funds within the fiscal year in which 
they are appropriated. Based on discussions 
with BJA, State, and localities, OJP-BJA is 
instructed to use the 1998 data collection and 
verification process as the basis for 1999 
awards, as well as 1998 awards, and to make 
the 1999 awards by September 30, 1999. An- 
nouncement of the 1999 program should be 
made to all eligible States and jurisdictions 
and any that did not apply in 1998 but desire 
to apply in 1999 shall be allowed to do so. 
OJP is directed to report back to the Com- 
mittees by December 31, 1999, regarding the 
results of this approach. 

If SCAAP funds are not disbursed by Au- 
gust 31 of the fiscal year for which the funds 
were appropriated, BJA is directed to imme- 
diately disburse to all jurisdictions whose 
prior fiscal year SCAAP award was equal to, 
or greater than 0.5% of total prior year 
SCAAP awards an amount equal to 50% of 
such jurisdiction’s prior year award. Such ju- 
risdictions shall be credited for partial dis- 
bursements when remaining SCAAP funds 
are disbursed. 

Violence Against Women Act Programs.—The 
conference agreement includes $282,750,000 
for grants to support the Violence Against 
Women Act, as proposed in the Senate bill, 
instead of $279,750,000 as proposed in the 
House bill. Grants provided under this ac- 
count are for the following programs: 


General Grants .................. $206,750,000 
Civil Legal Assistance .... (23,000,000) 
National Institute of 

C (5,200,000) 
D.C. Superior Court Do- 
mestic Violence ........... (1,196,000) 
hioc de Start Pro- 
o (10,000,000) 
Violence on College Cam- 
aa T ESES Iv EE eder (10,000,000) 
Victims of Child Abuse 
Programs: 
Court-Appointed Special 
Advocates .................». 9,000,000 
Training for Judicial 
Fon! 2.000.000 
Grants for Televised Tes- 
. 1,000,000 

Grants to Encourage Ar- 
rest Policies ................... 34,000,000 

Rural Domestic Violence .. 25,000,000 

Training Programs 5,000,000 

MOORE oncooere pense erac earns $282,750,000 


Within the amount provided for General 
Grants, the conference agreement includes 
$23,000,000 exclusively for the purpose of aug- 
menting civil legal assistance programs to 
address domestic violence, $5,200,000 for re- 
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search and evaluation of domestic violence 
programs, $1,196,000 to support an enhanced 
domestic prosecution unit within the Dis- 
trict of Columbia, $10,000,000 for the Safe 
Start program which provides direct inter- 
vention and treatment to youth who are vic- 
tims, witnesses or perpetrators of violent 
crimes in order to attempt early treatment, 
and $10,000,000 to combat violent crime 
against women on college campuses, the lat- 
ter as proposed in the Senate report. Within 
the amounts provided, the Office of Justice 
Programs should consider the needs of the 
Aberdeen, SD CASA program. 

The conference agreement includes 
$10,000,000 within General Grants to expand a 
project which provides direct intervention 
and treatment to youth who are victims, 
witnesses or perpetrators of violent crimes 
in order to attempt early treatment. 

Substance Abuse Treatment for State Pris- 
oners.—The conference agreement includes 
$63,000,000 for substance abuse treatment 
programs within State and local correctional 
facilities, as proposed in the House and Sen- 
ate bills. 

Indian Tribal  Courts.—The conference 
agreement includes $5,000,000 to assist tribal 
governments in the development, enhance- 
ment, and continuing operation of tribal ju- 
dicial systems, as described in the Senate re- 
port. These grants should be competitive, 
based upon the extent and urgency of the 
need of each applicant. OJP should consider 
the needs of the Waka Sica Historical Soci- 
ety of South Dakota and the Winnebago 
Tribe of Nebraska. OJP should report back 
to the Committees with its proposal as to 
how the program may be administered before 
approving any grants 

DNA Identification State Grants.—The con- 
ference agreement includes $15,000,000 for 
DNA Identification State Grants, as pro- 
posed by both the House and Senate bills. 
Within the amount made available under 
this program, it is expected that the OJP 
and the FBI review a proposal, provide a 
grant if warranted, and report to the Com- 
mittees on Appropriations of the House and 
the Senate on its intentions regarding a 
$2,000,000 grant to the Marshall University 
Forensic Science Program, and a $1,000,000 
grant to the West Virginia University Foren- 
sic Identification Program, and a $3,000,000 
grant to the South Carolina Law Enforce- 
ment Division's forensic laboratory. Within 
the amount made available under this pro- 
gram, the OJP and the FBI should also re- 
view the following proposals, and provide a 
grant if warranted, and report to the Com- 
mittees on Appropriations of the House and 
the Senate on its intentions regarding: a fo- 
rensic science partnership between the Or- 
egon State Police and Western Oregon Uni- 
versity; the Southeast Missouri Crime Lab- 
oratory; and the National Center for Foren- 
sic Science at the University of Central Flor- 
ida Forensic Center. 

Law Enforcement Family Support Pro- 
grams.—The conference agreement includes 
$1,500,000 for law enforcement family support 
programs, as proposed by the House bill, in- 
stead of $2,000,000 as proposed by the Senate 
bill. 

Senior Citizens Against Marketing Scams.— 
The conference agreement includes $2,000,000 
for programs to assist law enforcement in 
preventing and stopping marketing scams 
against senior citizens, as proposed by both 
the House and Senate bills, and including 
program sessions to be held at the National 
Advocacy Center, as proposed in the Senate 
report. 

Motor Vehicle Theft Prevention.—The con- 
ference agreement includes $1,300,000 for 
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grants to combat motor vehicle theft, in- 
stead of $750,000 as proposed in the House bill 
and instead of $2,000,000 as proposed in the 
Senate bill. 

Safe Return  Program.—The conference 
agreement includes $900,000 for the Missing 
Alzheimer's Patient Program, as proposed in 
both the House and Senate bills and includes 
the proposal in the Senate report. 


WEED AND SEED PROGRAM 


The conference agreement includes a di- 
rect appropriation of $33,500,000 for the Weed 
and Seed program, as proposed by the House 
bill instead of $40,000,000 as proposed by the 
Senate bill. The conference agreement in- 
cludes the expectation that $6,500,000 will be 
made available from the Asset Forfeiture 
Super Surplus Fund, as proposed in the 
House bill. 


CoMMUNITY ORIENTED POLICING SERVICES 
VIOLENT CRIME REDUCTION PROGRAMS 


The conference agreement includes 
$1,430,000,000 for the Community Oriented 
Policing Services (COPS) program, instead of 
$1,420,000,000 as proposed by the House and 
$1,440,000,000 as proposed by the Senate bill. 
This statement of managers reflects the con- 
ference agreement on how funds provided for 
all programs under the Community Oriented 
Policing Services program in this conference 
report are to be spent. 

Police Corps.—Within the total amount pro- 
vided, the conference agreement provides 
$30,000,000 for the Police Corps program, in- 
stead of $20,000,000 as proposed by the House 
bill and $40,000,000 as proposed by the Senate 
bill. The conference agreement includes the 
acceptance of a possible move of the Police 
Corps program from this account to the Of- 
fice of Justice Programs. 

Management and Administration.—The con- 
ference agreement also includes a provision 
that provides that not to exceed 266 posi- 
tions, 266 workyears, and $32,023,000 shall be 
expended for management and administra- 
tion of the program, as proposed in the 
House bill, instead of 266 positions, 266 
workyears, and $34,023,000, as proposed in the 
Senate bill. A request for reprogramming or 
transfer of funds, pursuant to section 605 of 
this Act, would be entertained to increase 
this amount by up to $2,000,000. 

Police Hiring Initiatives.—Funds have been 
provided since fiscal year 1994 to support 
grants for the hiring of 88,000 police officers. 
The conference agreement includes funding 
for an additional 17,000 officer grants, bring- 
ing the total number of new police officer 
grants under this program to 105,000, which 
will exceed the goals of the program before 
the year 2000. The conference agreement in- 
cludes the expectation that hiring grants 
will include grants under the COPS Uni- 
versal Hiring Program and the COPS MORE 
program in order to accomplish this goal. 

Safe schools initiative[SSI].—The conference 
agreement includes $167,500,000 for a safe 
Schools initiative which will provide funding 
to police departments and sheriff's offices in 
partnerships with schools and other commu- 
nity-based organizations to develop pro- 
grams to improve the safety of elementary 
and secondary school children and educators 
in and around schools and for hiring school 
resource officers, as proposed in the Senate 
report. Officers hired under this initiative 
could be counted toward the COPS office hir- 
ing goal of 100,000 officers by the year 2000. 

Indian Country.—The conference agree- 
ment includes $35,000,000 to improve law en- 
forcement capabilities on Indian lands, both 
for hiring uniformed officers and for the pur- 
chase of equipment and training for new and 
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existing officers, as proposed by the Senate. 
Officers hired under this initiative are to be 
counted toward the COPS office hiring goal 
of 100,000 officers by the year 2000. 

Special note is made of the need for addi- 
tional police officers in Jackson, Mississippi. 

Non-Hiring Initiatives.—The conferees un- 
derstand that the COPS program expects to 
fund 88,000 officers by the end of the fiscal 
year 1998, well above the 82,667 officers pro- 
jected in the fiscal year 1999 President's 
Budget. The conferees recognize that this is 
largely due to COPS’ determined efforts to 
streamline its hiring program's grant appli- 
cation and obligation processes. With signifi- 
cant progress being made toward hiring 
goals of the program, the conferees want to 
ensure there is adequate infrastructure for 
the new police officers, similar to the focus 
that has been provided Federal law enforce- 
ment over the past several years. The con- 
ferees believe this approach will enable po- 
lice officers to work more efficiently, 
equipped with the protection, tools, and 
technology they need; address crime in and 
around schools, provide law enforcement 
technology for local law enforcement, com- 
bat the emergence of methamphetamine in 
new areas and provide policing of "hot 
spots" of drug market activity, provide 
model initiatives for addressing domestic vi- 
olence and community prosecutor programs, 
provide bullet proof and stab proof vests for 
local law enforcement officers and correc- 
tional officers, and provide additional proba- 
tion and parole officers for the District of 
Columbia, a new federal responsibility. 

Because the hiring program is ahead of 
schedule, the conferees understand there are 
sufficient budgetary resources within the 
program to support these initiatives and still 
keep the program on track to hire 100,000 of- 
ficers by the end of fiscal year 2000. Specifi- 
cally, the conferees direct the program to 
use $180,000,000, to be made available from a 
combination of unobligated carryover bal- 
ances and the new monies appropriated in 
this Act for COPS to fund initiatives that 
will result in more effective policing. The 
conferees believe that these funds should be 
used to address these critical law enforce- 
ment requirements and direct the program 
to establish the following non-hiring grant 


programs: 

1. COPS Technology Program.—The con- 
ference agreement includes the direction of 
$80,000,000 to be used for continued develop- 
ment of technologies and automated systems 
to assist State and local law enforcement 
agencies in investigating, responding to and 
preventing crime. In particular, there is a 
recognition of the importance of the sharing 
of criminal information and intelligence be- 
tween State and local law enforcement to ad- 
dress multi-jurisdictional crimes. 

Within the amounts made available under 
this program, the conference agreement in- 
cludes the expectation that the office will 
award grants for the following technology 
proposals: 

—$9,000,000 for the Southwest Border 
States Anti-Drug Information System, which 
will provide for the purchase and deployment 
of this technology network between all State 
and local law enforcement agencies in the 
four southwest border states—California, Ar- 
izona, New Mexico, and Texas-to provide in- 
formation sharing of drug trafficking along 
the U.S.-Mexico border, by linking criminal 
and intelligence databases of these States, 
the El Paso Intelligence Center, and certain 
components of the Regional Information 
Sharing System; 

—$5,000,000 to expand the Regional Infor- 
mation Sharing System (RISS) by providing 
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access to law enforcement member agencies 
to the RISS Secure Intranet to increase 
their ability to share and retrieve criminal 
intelligence information on a real-time 
basis; 

—$10,000,000 for the North Carolina Crimi- 
nal Justice Information System, to complete 
development of phase II of a network to inte- 
grate data from various criminal justice 
agencies to meet North Carolina's public 
safety needs; 

—$7,000,000 to the New Hampshire Depart- 
ment of Public Safety for the development of 
a pilot intergovernmental VHF trunked dig- 
ital radio system, including $2,000,000 for 
phase 1 of development of an interoperable 
law enforcement communications system; 

—$3,000,000 for the I-85 police technology 
initiative in Anderson, Greenville, and 
Spartanburg Counties, SC, for computer en- 
hancements and policing equipment up- 
grades; 

—$1,500,000 for the Alaska juvenile offender 
management system; 

—$1,100,000 for the Jackson, Mississippi, 
public safety automated systems and tech- 
nologies; 

—$100,000 each for establishment of a 911 
emergency system in Marshall County and in 
Moody County, South Dakota; 

—$400,000 for the Fairbanks, Alaska Police 
Department for computer enhancements and 
policing equipment upgrades; 

—$2,400,000 for the Anchorage, AK Mobile 
Data Terminals; 

—$650,000 for Alaskan Village Public Safe- 
ty Program for technology, equipment, and 
training programs; 

—$1,000,000 for Utica, New York and sur- 
rounding areas for modernizing their equip- 
ment; 

—$1,500,000 for Indianapolis, Indiana sher- 
iff's office for modernizing their equipment; 

— $1,500,000 for a demonstration project en- 
abling local law enforcement officers to 
field-test a portable hand-held digital finger- 
print and photo device which would be com- 
patible with NCIC 2000; 

— $50,000 for Riverside, California computer 
upgrades; 

—$1,000,000 for Allegheny County, Pennsyl- 
vania for computer upgrades; 

—1$100,000 for Conshohocken, Pennsylvania 
for computer upgrades; 

—$50,000 for Rockledge, Pennsylvania for 
computer upgrades; 

— $3,000,000 for videoteleconferencing 
equipment necessary to assist State and 
local law enforcement in contacting the Im- 
migration and Naturalization Service to 
allow them to confirm the identification of 
illegal and criminal aliens in their custody; 

—$1,000,000 for Gainesville, Florida for 
computer upgrades; 

—up to $7,000,000, if warranted, for a juve- 
nile justice information system for the Mis- 
souri Office of the State Courts Adminis- 
trator; 

—more than the amount provided in the 
current fiscal year for the Law Enforcement 
On-Line system, to add State and local users 
to a secure national interactive computer 
communications network currently being de- 
veloped with the FBI; 

—1more than the amount provided in the 
current fiscal year for the Jefferson Parish, 
Louisiana Sheriff Department for software 
development and network capability to en- 
hance radio communications and to develop 
a model for interconnectivity and interoper- 
ability; 

—funding at least at the current year level 
for Utah Communications Agency Network 
(UCAN) for enhancements and upgrades of 


26915 


security and communications infrastructure 
to assist with the law enforcement needs 
arising from the 2002 Winter Olympics; 
—grants for technology to police and sher- 
iff departments in communities that are in 
need of modernizing their equipment and for 
which alternative sources of funding are not 
available, including, if contacted, the com- 
munities of Compton, California; Missoula, 
Montana; Rural Emergency 911 Project of 
New Mexico; Lake County, California; Al- 


hambra, California; and the New Jersey 
State Police; and, within available re- 
sources, for 


—grants for the following programs for 
which alternative sources of funding are not 
available, if contacted: the Upgrade of the 
Criminal History Records Program for crime 
information and identification systems and 
for forensic laboratories. 

In addition, the conference agreement in- 
cludes support for the development of new 
technologies which enhance the ability of 
State and local law enforcement to respond 
to 911 calls. Recent developments with the 
use of the 311 non-emergency number has 
Shown promising results and the conference 
agreement supports the use of these funds 
for this purpose. 

2. COPS Methamphetamine/Drug ''Hot Spots” 
Program.—The conference agreement in- 
cludes the direction of $35,000,000 to be used 
for State and local law enforcement pro- 
grams to combat methamphetamine produc- 
tion, distribution, and use, and to reimburse 
the Drug Enforcement Administration for 
assistance to State and local law enforce- 
ment for proper removal and disposal of haz- 
ardous materials at clandestine meth- 
amphetamine labs. The monies may also be 
used for policing initiatives in hot spots“ of 
drug market activity. There is an awareness 
that the production, trafficking, and usage 
of methamphetamine, an extremely destruc- 
tive and addictive synthetic drug, is a grow- 
ing national problem, particularly in Cali- 
fornia, the Southwest, and the Midwest. 
Within the amount provided for this pro- 
gram, the office is expected to award grants 
for the following methamphetamine or drug 
programs: 

—$18,200,000 to the California Bureau of 
Narcotics Enforcement's Methamphetamine 
Strategy, as proposed in the House report; 

—$1,200,000 for the Tri-State (Iowa/Ne- 
braska/South Dakota) Methamphetamine 
Training program, as proposed in the House 
report; 

—$4,000,000 for the Midwest Methamphet- 
amine Initiative, as proposed in the Senate 
report; 

—$1,000,000 for the Arizona Methamphet- 
amine Initiative, as proposed in the Senate 
report; 

—$1,000,000 for the Rocky Mountain Meth- 
amphetamine Initiative, as proposed in the 
Senate report; 

—$5,000,000 for DEA support for lab and dis- 
posal of clandestine methamphetamine lab- 
oratories, as proposed in the Senate report; 
and 

—$1,000,000 for the Northern Utah Meth- 
amphetamine Initiative, as proposed in the 
Senate report. 

The conference agreement also includes 
the expectation that the office consider 
funding a proposal by the Drug Abuse Resist- 
ance Education (DARE AMERICA) for pilot 
programs in middle schools particularly at 
risk to test the recently agreed upon strate- 
gies resulting from consultations between 
the DARE program and prevention experts 
to improve the effectiveness of this program. 
The office is directed to work directly with 
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the OJP, which is familiar with DARE, on 
this grant proposal. 

3. COPS Safe School Initiative[SSI|/School Vi- 
olence Initiatives.—The conference agreement 
includes direction that $17,500,000 be used to 
provide grants to policing agencies and 
schools to provide resources for programs 
aimed at preventing violence in public 
Schools, and to support the assignment of of- 
ficers to work in collaboration with schools 
and community-based organizations to ad- 
dress crime and disorder problems, gangs, 
and drug activities, as proposed in the House 
report. 

Within the overall amounts recommended 
for this program, the conference agreement 
includes the expectation that the COPS of- 
fice examine each of the following proposals, 
to provide grants if warranted, and submit a 
report to the Committees on its intentions 
for each proposal: 

—$250,000 for a grant to Stop Violence in 
Youth program to teach elementary school 
children through role-playing about alter- 
natives to violence; 

—$500,000 for a grant to the Home Run Pro- 
gram to place probation officers in school 
districts to assist elementary and secondary 
Schools with children beginning to engage in 
delinquent behavior; and 

—$1,500,000 for a grant to support the Juve- 
nile Anti-Violence Demonstration Project of 
Future Homemakers of America for peer 
education program on alternatives to vio- 
lence and crime. 

4. COPS Bullet-proof vests initiative.—The 
conference agreement includes the direction 
that $25,000,000 be used to provide State and 
local law enforcement officers with bullet 
proof vests, in accordance with Public Law 
105-181, recently enacted into law. The con- 
ference agreement includes the awareness of 
the new Internet-based approach which the 
Office of Justice Program's Bureau of Jus- 
tice Assistance anticipates taking to admin- 
ister this program. The conference agree- 
ment includes support of both the use of 
technology to save administrative funds and 
to get vests to applicants faster and more ef- 
ficiently. In support of this effort, the con- 
ference agreement supports OJP's use of up 
to $1,200,000 for implementation and oper- 
ation of this new system. 

5. COPS Community Policing to Combat Do- 
mestic Violence Program.—The conference 
agreement includes direction that $12,500,000 
be used for the Community Policing to Com- 
bat Domestic Violence Program established 
pursuant to section Tod) of part Q of the 
Omnibus Crime Control and Safe Streets Act 
of 1968, as amended. 

6. COPS Community Prosecutors.—The con- 
ference agreement includes direction that 
$5,000,000 be used for pilot community pros- 
ecutor programs to be administered by the 
Office of Justice Programs. 

7. COPS D.C. Offender Services,—The con- 
ference agreement includes direction that 
$5,000,000 be used for hiring additional com- 
munity supervision officers for probation, 
parole and pre-trial supervision activities 
and related program support for the District 
of Columbia Offender Supervision, Defender, 
and Court Services Agency. Within the 
amount, $1,250,000 is available for case man- 
agement information systems. 

JUVENILE JUSTICE PROGRAMS 

The conference agreement includes 
$284,597,000 for Juvenile Justice programs, as 
proposed in the Senate bill, instead of 
$282,950,000 as proposed in the House bill. The 
conference agreement includes the under- 
standing that changes to Juvenile Justice 
and Delinquency Prevention Programs are 
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being considered in the reauthorization proc- 
ess of the Juvenile Justice and Delinquency 
Act of 1974. However, absent completion of 
this reauthorization process, the conference 
agreement provides funding consistent with 
the current Juvenile Justice and Delin- 
quency Prevention Act. In addition, the con- 
ference agreement includes language that 
provides that funding for these programs 
shall be subject to the provisions of any sub- 
sequent authorization legislation that is en- 
acted. 

Juvenile Justice and Delinquency Preven- 
tion.—Of the total amount provided. 
$267,597,000 is for grants and administrative 
expenses for Juvenile Justice and Delin- 
quency Prevention programs including: 

1. $6,847,000 for the Office of Juvenile Jus- 
tice and Delinquency Prevention (OJJDP) 
(Part A). 

2. $89,000,000 for Formula Grants for assist- 
ance to State and local programs (Part B). 

3. $42,750,000 for Discretionary Grants for 
National Programs and Special Emphasis 
Programs (Part C). 

Within the amount provided for Part C dis- 
cretionary grants, OJJDP is directed to re- 
view the following proposals, provide a grant 
if warranted, and submit a report to the 
Committees on Appropriations of the House 
and the Senate on its intentions regarding: 

—$3,000,000 for a grant for Parents Anony- 
mous, which develops partnerships with local 
communities to build and support strong, 
safe families and to help break the cycle of 
abuse and delinquency; 

—+$1,500,000 for a grant for the continuation 
of the Center for Research on Crimes Against 
Children which focuses on improving the 
handling of child crime victims by the jus- 
tice system; 

—$1,300,000 for a grant for the Suffolk Uni- 
versity Center for Juvenile Justice, dedi- 
cated to representing children in criminal 
cases in juvenile court and children and par- 
ents in civil matters as well as gang related 
and abuse cases; 

—$2,000,000 for a grant for L.A. Best youth 
programs; 

—$2,000,000 for a grant for Intensive Serv- 
ices Program for Juveniles and Families; 

—$1,250,000 for a grant for the Teens, Crime 
and the Community program; 

—$750,000 for a grant for the Delancy 
Street Foundation; 

—$650,000 for a grant to develop local juve- 
nile justice programs in rural Alaska; 

—$383,000 for a grant for the National Asso- 
ciation of State Fire Marshals for imple- 
menting national juvenile fire setter inter- 
vention mobilization plan, as in the Senate 
report; 

—$250,000 for a grant for the Juvenile Of- 
fender Transition Program, a public/private 
partnership to reduce the rate of recidivism 
among juvenile offenders by partnering cer- 
tain offenders with a local college or univer- 
sity student in a mentoring-protege pro- 
gram; 

—$250,000 for a grant for the Syracuse- 
Onodaga County Drug and Alcohol Abuse 
Commission; 

—more than the current year level for a 
grant for the National Law-Related Edu- 
cation program, if warranted; 

—more than the current year level of fund- 
ing for a grant for the Hamilton Fish Na- 
tional Institute for School/Community Vio- 
lence; and 

—more than the current year level of fund- 
ing for a grant to continue and expand the 
National Council of Juvenile and Family 
Courts which provides continuing legal edu- 
cation in family and juvenile law. 
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In addition, OJJDP is directed to examine 
each of the following proposals, provide 
grants if warranted, and report to the Com- 
mittees on Appropriations of both the House 
and Senate on its intentions for each pro- 
posal: a grant to the Low Country Children’s 
Center; a grant to Project O.A.S.I.S; a grant 
to the Consortium on Children, Families, 
and Law; an increased grant to the Center 
for Prevention of Juvenile Crime and Delin- 
quency at Prairie View University; a grant 
to the Women of Vision program for youthful 
female offenders; a grant for the Violence In- 
stitute of New Jersey; a grant for L.A. 
Bridges youth programs; a grant to the 
Compton Youth Intervention Center for after 
school programs; a grant to the Kids with a 
Promise program; a grant for Operation 
Quality Time; a grant for the Achievable 
Dream program; a grant for the Secure 
School pilot program; a grant for the Youth 
Advocates program; a grant for the Camden 
Urban Science Enrichment program; a grant 
for the Juvenile Crime Reduction Strategies 
pilot program; a grant for the School Secu- 
rity Technology Center; a grant for the New 
Mexico Cooperative Service Extension 4-H 
Youth Development program; a grant for the 
Adolescent Residential Treatment Program; 
a grant for the Coalition for Drug Free 
Lanai; a grant for Youth Courts in Alaska; a 
grant for the Sioux Falls, SD School District 
for youth programs; a grant for the South 
Dakota Unified Judicial System; a grant for 
the Nebraska Commission for Law Enforce- 
ment for youth programs; a grant for the 
Chicago Public Schools Substance Abuse 
program; a grant for the Minnehaha, SD 
County Sheriff's office for youth programs; a 
grant for the Essex Teen Center and other 
Vermont Coalition for Teen Center's mem- 
bers; a grant for the Comprehensive Juvenile 
Justice Crime Prevention initiative in 
Gainesville; a grant for the Multistate Youth 
Violence Prevention Network; a grant to the 
State of Hawaii to combat teen prostitution; 
and a grant for Safe Places for Kids. 

The conference agreement urges the Office 
of Juvenile Justice and Delinquency Preven- 
tion to work with the Head Start Bureau and 
other Federal agencies to coordinate an ef- 
fort to increase public/private partnerships, 
such as Free to Grow, aimed at strength- 
ening families and communities in their ef- 
forts to reduce the negative effect of sub- 
stance abuse and use on the development of 
young children. 

4. $12,000,000 to expand the Youth Gangs 
(Part D) program which provides grants to 
public and private nonprofit organizations to 
prevent and reduce the participation of at- 
risk youth in the activities of gangs that 
commit crimes. In addition, OJJDP is di- 
rected to examine each of the following pro- 
posals, provide grants if warranted, and re- 
port to the Committees on Appropriations of 
both the House and Senate on its intentions 
for each proposal: $100,000 for the Metro Den- 
ver Gang Coalition; a grant to Operation 
Clean Break; a grant for the Fairbanks, AK 
Gang Task Force; and a grant for the 
Sisseton, SD Gang Task Force. 

5. $10,000,000 for Discretionary Grants for 
State Challenge Activities (Part E) to in- 
crease the amount of a State’s formula grant 
by up to 10 percent, if that State agrees to 
undertake some or all of the ten challenge 
activities designed to improve various as- 
pects of a State’s juvenile justice and delin- 
quency prevention program. 

6. $12,000,000 for the Juvenile Mentoring 
Program (Part G) to reduce juvenile delin- 
quency, improve academic performance, and 
reduce the drop-out rate among at-risk 
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youth through the use of mentors by bring- 
ing together young people in high crime 
areas with law enforcement officers and 
other responsible adults who are willing to 
serve as long-term mentors. Within the 
amount provided OJJDP is directed to pro- 
vide a grant in an amount greater than the 
current year level for the Big Brothers Big 
Sisters of America program. 

7. $95,000,000 for Incentive Grants for Local 
Delinquency Prevention Programs (Title V), 
to units of general local government for de- 
linquency prevention programs and other ac- 
tivities for at-risk youth. The Title V pro- 
gram provides funding on a formula basis to 
States, to be distributed by the State for use 
by local units of government and locally- 
based public and private agencies and orga- 
nizations. Administration of these funds on a 
formula basis ensures fairness in the dis- 
tribution process. 

Safe School Initiative[SSI].—The conference 
agreement includes $15,000,000 within the 
Title V grants for the Safe School initiative 
as proposed in the Senate report. 

Tribal Youth  Program.—The conference 
agreement includes $10,000,000 within the 
Title V grants for programs to reduce, con- 
trol and prevent crime, as proposed in the 
Senate report. 

Enforcing the Underage Drinking Laws Pro- 
gram.—The conference agreement includes 
$25,000,000 within the Title V grants for pro- 
grams to assist States in enforcing underage 
drinking laws, as proposed in the Senate re- 
port, which may include, if warranted, 
breath alcohol testing mobiles for the 
Vermont Department of Public Service. 
Projects funded may include: Statewide task 
forces of State and local law enforcement 
and prosecutorial agencies to target estab- 
lishments suspected of a pattern of viola- 
tions of State laws governing the sale and 
consumption of alcohol by minors; public ad- 
vertising programs to educate establish- 
ments about statutory prohibitions and 
sanctions; and innovative programs to pre- 
vent and combat underage drinking. 

Drug Prevention Program. While crime is on 
the decline in certain parts of America, a 
dangerous precursor to crime, namely teen- 
age drug use, is on the rise and may soon 
reach a 20-year high. The conference agree- 
ment includes $10,000,000, as proposed in the 
House bill, to develop, demonstrate and test 
programs to increase the perception among 
children and youth that drug use is risky, 
harmful, and unattractive. 

Victims of Child Abuse Act.—The conference 
agreement includes $7,000,000 for the various 
programs authorized under the Victims of 
Child Abuse Act (VOCA), as proposed in the 
House bill. The following programs are in- 
cluded in the agreement: 

—$1,000,000 to establish Regional Children's 
Advocacy Centers, as authorized by section 
213 of VOCA; 

— $4,000,000 to establish local Children's Ad- 
vocacy Centers, as authorized by section 214 
of VOCA; 

— $1,500,000 for a continuation grant to the 
National Center for Prosecution of Child 
Abuse for specialized technical assistance 
and training programs to improve the pros- 
ecution of child abuse cases, as authorized by 
section 214a of VOCA; and 

— $500,000 for a continuation grant to the 
National Network of Child Advocacy Centers 
for technical assistance and training, as au- 
thorized by section 214a of VOCA. 

PUBLIC SAFETY OFFICERS BENEFITS 


The conference agreement includes 
$31,809,000, as proposed by the Senate, in- 
stead of $32,309,000, as proposed by the House, 
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in direct appropriations and assumes 
$4,250,000 in carryover which will fully fund 
anticipated payments. 

In addition, the conference agreement as- 
sumes $3,200,000 in carryover balances for 
lump-sum payments to public safety officers 
who are permanently disabled in the line of 
duty, and $1,050,000 in carryover balances to 
pay for higher education to dependants of 
Federal, State and local public safety offi- 
cers who are killed or permanently disabled 
in the line of duty. 


GENERAL PROVISIONS—DEPARTMENT OF 
JUSTICE 


The conference agreement includes the fol- 
lowing general provisions for the Depart- 
ment of Justice: 

Section 101.—The conference agreement in- 
cludes section 101 as proposed by both the 
House and Senate bills, which makes up to 
$45,000 of the funds appropriated to the De- 
partment of Justice available for reception 
and representation expenses. 

Sec. 102—The conference agreement in- 
cludes section 102 as proposed in the House 
bill, which continues certain authorities for 
the Justice Department in fiscal year 1999 
that were contained in the Department of 
Justice Authorization Act, fiscal year 1980. 

Sec. 103.—The conference agreement in- 
cludes section 103 as proposed by both the 
House and Senate bills, which prohibits the 
use of funds to perform abortions in the Fed- 
eral Prison System. 

Sec. 104.— The conference agreement in- 
cludes section 104 as proposed by both the 
House and Senate bills, which prohibits use 
of the funds to require any person to per- 
form, or facilitate the performance of, an 
abortion. 

Sec. 105.—The conference agreement in- 
cludes section 105 as proposed by both the 
House and Senate bills, which states that 
nothing in the previous section removes the 
obligation of the Director of the Bureau of 
Prisons to provide escort services to female 
inmates who seek to obtain abortions out- 
side a Federal facility. 

Sec. 106.—The conference agreement in- 
cludes section 106 as proposed by both the 
House and Senate bills, which allows the De- 
partment of Justice to spend up to $10,000,000 
for rewards for information regarding acts of 
terrorism against a United States person or 
property at levels not to exceed $2,000,000 per 
reward. 

Sec. 107.—The conference agreement in- 
cludes section 107 as proposed by both the 
House and Senate bills, which allows the De- 
partment of Justice, subject to reprogram- 
ming procedures, to transfer up to 5 percent 
between any appropriation, but limits to 10 
percent the amount that can be transferred 
into any one appropriation. 

Sec. 108.—The conference agreement in- 
cludes section 108 as proposed in the Senate 
bill, and similar to language in the House 
bill, that allows the Bureau of Prisons to 
make expenditures from the Commissary 
Fund for an Inmate Telephone System and 
for other purposes. 

Sec. 109.—The conference agreement in- 
cludes section 109, as proposed in the House 
bill, which replaces injury and death-related 
benefits for INS officers with the same hu- 
manitarian expenses given to Federal Bureau 
of Investigation and Drug Enforcement Ad- 
ministration employees. The Senate bill had 
no similar provision. 

Sec. 110.—The conference agreement in- 
cludes section 110, as proposed in the House 
and Senate bills, which merges the Legaliza- 
tion Account into the Examinations Fee Ac- 
count. 
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Sec. 111,—The conference agreement in- 
cludes section 111, as proposed in the House 
bill, which requires the Bureau of Prisons to 
report on privately operated prison security 
issues. The Senate bill had no similar provi- 
sion. 

Sec. 112.—The conference agreement in- 
cludes section 112 , as proposed in the Senate 
bill, to authorize the Assistant Attorney 
General for the Office of Justice Programs 
(OJP) to have final authority over all grants, 
contracts, and cooperative agreements for 
OJP and its component organizations. The 
House had no similar provision. 

Sec. 113.—The conference agreement in- 
cludes section 113, as proposed by the Senate 
bill, which clarifies the term “tribal” for the 
purpose of making grant awards under pro- 
grams funded in this title so that certain In- 
dian tribes in Alaska may receive funds. The 
House bill had no similar provision. 

Sec. 114.—The conference agreement in- 
cludes section 114, as proposed by the Senate, 
which expands the exemption of cruise ship 
passengers from inspection fees to include 
ships which originate from a State but go 
into international waters or ports. The 
House bill had no similar provision. 

Sec. 115.—The conference agreement in- 
cludes a new provision, modified from the 
Senate bill, authorizing the Attorney Gen- 
eral to waive certain Federal acquisition 
rules and regulations in certain instances re- 
lated to counterterrorism, national security, 
or computer crime investigations and pros- 
ecutions. The House bill did not address this 
matter. 

Sec. 116.—The conference agreement in- 
cludes section 116, modified from the provi- 
sion in the Senate bill, which changes the 
implementation date of Section 110(a) of the 
Illegal Immigration Reform and Immigrant 
Responsibility Act at the land and sea ports 
of entry to March 30, 2001, and adds that the 
system will not significantly disrupt legiti- 
mate cross-border traffic, instead of repeal- 
ing the requirement. 

Sec. 117.—The conference agreement in- 
cludes a new provision, amending the Con- 
trolled Substances Act, to change the legal 
standard for civil violations of recordkeeping 
requirements for control of licit drugs to a 
"negligence" standard, and reduce the max- 
imum civil penalty to $10,000. 'The Senate bill 
proposed changing the standard to know- 
ing" standard, and limiting civil penalties to 
$500. 'The House bill did not address this mat- 
ter. 

The conference agreement provides a bal- 
anced approach with respect to record keep- 
ing violations with regard to legitimate law 
enforcement needs and the need to provide 
relief from enforcement policies which im- 
pose relatively high financial penalties for 
record keeping violations. In assessing 
whether to pursue civil penalties and deter- 
mining the appropriate amount of the fine to 
be assessed associated with record keeping 
violations, the Attorney General should take 
into account the following: whether diver- 
sion actually occurred or if the record keep- 
ing violations are of such a nature that it 
cannot be determined whether diversion oc- 
curred; whether actual or potential harm to 
the public resulted; whether the violations 
were intentional or negligent in nature; 
whether the violations were a first time of- 
fense; time intervals between inspections 
where no or any serious violations were 
found; whether the violations were multiple 
occurrences of the same type of violation; 
whether and to what extent the defendant 
profited from the illegal activity; and the fi- 
nancial capacity of the defendant to pay the 
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fine assessed. In addition, the Attorney Gen- 
eral may take into account whether the vio- 
lator has taken immediate and effective cor- 
rective actions. In appropriate situations, 
the Attorney General shall act through in- 
formal procedures such as warning letters. 
The civil penalty limit of $10,000 per viola- 
tion is a celling and the Attorney General 
has the discretion to request and the courts 
the discretion to waive or impose amounts 
less than this limit as the circumstances 
warrant. 

Sec. 118.—The conference agreement in- 
cludes section 118, as proposed in the Senate 
bill, directing the General Accounting Office 
to monitor and report to the Committees on 
Judiciary and Appropriations about the com- 
plíance of the Department of Justice and all 
U.S. Attorneys with the Guidance on the 
Use of the False Claims Act in Civil Health 
Care Matters“ issued by the Department of 
Justice on June 3, 1998, including any revi- 
sions to that guidance. These reports shall 
be submitted to Congress no later than Feb- 
ruary 1, 1999, and August 2, 1999. The reports 
shall be prepared in a manner that does not 
impede the ongoing investigations of the De- 
partment of Justice and its preparation shall 
be consistent with longstanding DOJ and 
GAO protocols. It is recommended that the 
Department of Justice, the Department of 
Health and Human Services Office of Inspec- 
tor General, and the Health Care Financing 
Administration communicate and consult 
with the health-care-provider community on 
accurate billing practices, national initia- 
tives, and present and future guidelines. 

Sec. 119.—The conference agreement in- 
cludes section 119, as proposed by the Senate, 
which amends Title 18 to expand the defini- 
tion of firearms safety devices and to require 
gun dealers to certify that they have made 
avallable for sale secure gun storage or safe- 
ty devices. The House bill had no similar 
provision. 

Sec. 120.—The conference agreement in- 
cludes section 120, as proposed by the Senate, 
which permits the use of Byrne Discre- 
tionary Grant funding for firearm safety 
education programs for criminal justice per- 
sonnel and the general public. The House bill 
had no similar provision. 

Sec. 121.—The conference agreement in- 
cludes section 121, as proposed by the Senate, 
which amends Title 18 to expand the restric- 
tions on non-citizens purchasing firearms. 
The House had no similar provision. 

Sec. 122.—The conference agreement in- 
cludes section 122, as proposed by the Senate, 
which amends à provision in the criminal 
code to expand the Attorney General's ad- 
ministrative subpoena authority involving a 
federal health care offense to also include ac- 
tivities involving federal offenses relating to 
the sexual exploitation of children. The 
House bill had no similar provision. 

Sec. 123.— The conference agreement in- 
cludes section 123 , as proposed by the Sen- 
ate, which contains technical corrections to 
a provision which establishes criminal pen- 
alties for convicted sexual offenders who are 
required to register in a State program and 
fail to do so. The House bill had no similar 
provision. 

Sec. 124.—The conference agreement in- 
cludes a provision, modified from the Senate 
bill, to authorize nursing facilities and home 
health care agencies to submit requests for 
fingerprint background checks to the FBI. 
The House bill contained no similar provi- 
sion. 

Sec. 125.—The conference agreement in- 
cludes a new provision to allow the payment 
of certain relocation expenses for employees 
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of the Departments of Justice and Treasury 
assigned to Puerto Rico and other U.S. Ter- 
ritories. Neither the House nor Senate bills 
addressed this matter. 

Sec. 126.— The conference agreement in- 
cludes a new provision reducing the amounts 
appropriated under this title by $20,038,000, 
with reductions to specific accounts in ac- 
cordance with the chart on Year 2000 compli- 
ance funding dated September 17, 1998, pro- 
vided to Congress by the Department of Jus- 
tice. It 1s expected that such Year 2000 com- 
pliance requirements can be met by access- 
ing a U.S. government-wide fund for Y2K 
compliance. Neither the House nor Senate 
bills addressed this matter. 

Sec. 127.—'The conference agreement in- 
cludes section 127, as proposed by the Senate, 
which prohibits the disclosure of financial 
records and identifying information of any 
corrections officer in an action brought by a 
prisoner. The House had no similar provi- 
sion. 

Sec. 128.—The conference agreement in- 
cludes section 128, as proposed by the Senate, 
which exempts from a numerical limitation 
the adjustment of status to that of perma- 
nent residence pursuant to immigration laws 
for certain Iraqi nationals moved to Guam 
by the U.S. government. The agreement does 
not include the waiver of the filing fee. The 
House bill had no similar provision. 

Sec. 129.—The conference agreement in- 
cludes section 129 to amend the Omnibus 
Crime Control and Safe Streets Act of 1968 
and the Juvenile Justice and Delinquency 
Prevention Act of 1974 to provide for a uni- 
form definition of the term “unit of local 
government”. 

Sec. 130.—The conference agreement in- 
cludes section 130, that appropriates such 
sums as may be necessary to the Federal 
Savings and Loan Insurance Corporation 
Resolution Fund (FRF) for payments of judg- 
ments against the United States and com- 
promise settlements of claims in suits 
against the United States and compromise 
settlements of claims in suits against the 
United States arising from the Financial In- 
stitutions Reform, Recovery and Enforce- 
ment Act (FIRREA) and its implementation. 
In addition, this section acknowledges the 
existing authority for the Federal Deposit 
Insurance Corporation to transfer funds from 
the FRF to the Department of Justice to 
support litigation expenses associated with 
FIRREA cases, and that funds provided in 
this Act may not be used for such litigation 
expenses. 


TITLE I-—DEPARTMENT OF COMMERCE 
AND RELATED AGENCIES TRADE AND 
INFRASTRUCTURE DEVELOPMENT RE- 
LATED AGENCIES 


OFFICE OF THE UNITED STATES TRADE 
REPRESENTATIVE 


SALARIES AND EXPENSES 


The conference agreement includes 
$24,200,000 for the salaries and expenses of 
the Office of the United States Trade Rep- 
resentative, instead of $24,000,000 as proposed 
in the House bill, and $24,836,000 as proposed 
in the Senate bill, an increase of $750,000 
above the fiscal year 1998 level. 

The conference agreement provides the full 
request for inflationary adjustments and 
annualization costs for 14 additional per- 
sonnel provided for in fiscal year 1998. The 
conference agreement does not provide 
$140,000 requested for two additional per- 
sonnel in fiscal year 1999. In addition, 
$504,000 is not appropriated for Year 2000 
compliance activities, and instead it is ex- 
pected that such requirements can be met by 
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accessing a U.S. Government-wide fund for 
Year 2000 compliance. 

The conference agreement also includes 
bill language similar to a provision included 
in the Senate bill, allowing up to $1,000,000 to 
remain avallable until expended. The House 
bill did not provide such authority. 


INTERNATIONAL 'TRADE COMMISSION 
SALARIES AND EXPENSES 


The conference agreement includes 
$44,495,000 for the salaries and expenses of 
the International Trade Commission (ITC) 
for fiscal year 1999, instead of $44,200,000 as 
proposed in the House bill and $45,500,000 as 
proposed in the Senate bill. The amount pro- 
vided includes full funding to maintain oper- 
ations and staffing at the current level of 396 
full-time equivalents (FTE), and includes 
funds for an additional 24 FTE for activities 
related to sunset reviews required under the 
Uruguay Round Agreements Act, including 
litigation and rulemaking support. 


DEPARTMENT OF COMMERCE 
INTERNATIONAL TRADE ADMINISTRATION 
OPERATIONS AND ADMINISTRATION 


The conference agreement includes 
$286,264,000 in new budgetary resources for 
the operations and administration of the 
International Trade Administration for fis- 
cal year 1999, of which $1,600,000 is derived 
from fee collections, instead of $283,123,000 as 
proposed by the House bill, and $309,314,000 as 
recommended in the Senate bill. In addition 
to this amount, the conference agreement 
assumes $6,000,000 in prior year carryover 
and $10,493,000 from excess revenues available 
from prior years for trade activities, result- 
ing in a total fiscal year 1999 availability of 
$302,757,000. 

The following table reflects the distribu- 
tion of funds by activity included in the con- 
ference agreement: 


Trade Development $59,280,000 
Market Access and Compli- 
ance ......... TET NIS * 17,779,000 
Import Administration ...... 31,047,000 
WB A OE ůůů EARO 182,736,000 
Executive Direction and 
Administration PER 11,915,000 
Fee Collections .................. (1,600,000) 
Carryover/Trade Show Rev- 
F (16,493,000) 
"Dotal. TUA corneas 284,664,000 


ITA is directed to follow the direction in- 
cluded in the House report regarding submis- 
sion of a spending plan, as well as guidance 
regarding changes in the funding distribu- 
tion provided for this under this account. 

Trade Development (TD).—The conference 
agreement provides $59,280,000 for this activ- 
ity. Of the amounts provided, $47,325,000 is 
for the TD base program, the full amount re- 
quested, and $1,200,000 is for a new trade sta- 
tistics improvement initiative as described 
in the House report. In addition, within the 
amounts provided, $7,500,000 is for the Na- 
tional Textile Consortium, and $2,500,000 is 
provided for the Textile/Clothing Technology 
Corporation. Further, the conference agree- 
ment includes continued funding for the Ac- 
cess Mexico program at the level rec- 
ommended in the Senate report, and provides 
$500,000 for continuation of the international 
global competitiveness initiative rec- 
ommended in the House report. 

Market Access and Compliance (MAC).—The 
conference agreement includes a total of 
$17,779,000 for this activity, the full amount 
requested for the base program. The con- 
ferees have not provided additional funds for 
specialized activities previously supported 


October 19, 1998 


by the Agency for International Develop- 
ment (AID). Should ITA wish to integrate 
these specialized activities into its regular 
programs, a reprogramming should be sub- 
mitted in accordance with section 605 of this 
Act. 

Import | Administration.—The conference 
agreement provides $31,047,000 for the Import 
Administration. ITA is directed to submit a 
report to the Committees on Appropriations 
on related party importers no later than 
February 1, 1999 in accordance with the di- 
rection included in both the House and Sen- 
ate reports. 

U.S. and Foreign Commercial Service (U.S. & 
FCS).—The conference agreement includes 
$182,736,000 for the programs of the U.S. & 
FCS, an increase of $11,666,000 over the fiscal 
year 1998 funding level. Within the increase 
provided, $7,666,000 is for requested adjust- 
ments to base, and $3,000,000 is for increased 
staffing at domestic and overseas field of- 
fices. The amounts provided are to be used to 
support no less than 1,256 full-time equiva- 
lents (FTE) for the U.S. & FCS in fiscal year 
1999, an increase of 7 FTE above the request, 
and ITA is directed to submit a plan for the 
allocation of these resources no later than 
December 15, 1998, in accordance with the di- 
rection included in the House report. In addi- 
tion, within the amounts provided, $1,000,000 
is for continuation of the Rural Export Ini- 
tiative at its current level. 

Executive Direction and Administration.—The 
conference agreement includes $11,915,000 for 
the administrative and policy functions of 
the ITA. Further, ITA is expected to follow 
the direction included in the House report 
regarding support for Departmental trade ac- 
tivities. 

ITA should also follow the direction in- 
cluded in the House report regarding trade 
missions, and the direction in the Senate re- 
port regarding the establishment of a foreign 
currency exchange rate account. 

EXPORT ADMINISTRATION 
OPERATIONS AND ADMINISTRATION 

The conference agreement includes 
$52,331,000 for the Bureau of Export Adminis- 
tration (BXA), instead of $47,777,000 as pro- 
posed in the House bill, and $45,496,000 as pro- 
posed in the Senate bill. The conference 
agreement assumes $2,000,000 will be avail- 
able from prior year carryover, resulting in 
total availability of $48,331,000. Of this 
amount, $23,646,000 is for Export Administra- 
tion; $21,505,000 is for Export Enforcement; 
and $3,180,000 is for Management and Policy 
Coordination. 

The conferees note that over the last two 
years, BXA has received $1,800,000 in in- 
creased funding for additional responsibil- 
ities resulting from the transfer of certain 
export control functions from the Depart- 
ment of State. The conferees understand 
that the National Defense Authorization Act 
of 1999 transfers these responsibilities back 
to the Department of State, thus eliminating 
these additional duties. Therefore, while the 
conference agreement does not include 
$1,729,000 for requested program increases for 
Export Enforcement, BXA is expected to sub- 
mit a reprogramming in accordance with 
section 605 of this Act reallocating resources 
to the highest priority enforcement activi- 
ties within BXA. 

In addition, the conference agreement pro- 
vides $2,650,000 for Chemical Weapons Con- 
vention implementation activities, instead 
of $3,503,000 as requested, due to continued 
delays in the enactment of implementation 
legislation. 

The conference agreement also includes 
bill language, as proposed in the House bill, 
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requiring congressional notification prior to 
the processing of licenses for the export of 
satellites systems to the People’s Republic 
of China. The conferees expect such notifica- 
tions to be made jointly with the Depart- 
ment of State. 

Presidential Decision Directive 63 (PDD-63) 
recommended that BXA assume responsi- 
bility for the Critical Infrastructure Assur- 
ance Office (CIAO) in fiscal year 1999. The 
CIAO provides the policy and coordination 
support for the President's Critical Infra- 
Structure Protection Initiative. While the 
budget requested that the CIAO be funded 
through the Department of Justice 
Counterterrorism Fund, the conference 
agreement does not allow for the expansion 
of this Fund to pay for the operational costs 
of other Federal agencies participating in 
this government-wide initiative. Instead, the 
conference agreement includes $6,000,000 for 
the CIAO within the Department of Com- 
merce. However, protection of our nation’s 
critical infrastructure should be a priority 
for all Federal agencies, and as such, should 
be reflected within each agency's budget. 
Therefore, while the conference agreement 
includes additional funds to pay the costs for 
all agencies' participation in the CIAO, fu- 
ture budget requests shall be consistent with 
the recommendations of PDD-63 which re- 
quires each agency to provide support to the 
CIAO on a non-reimbursable basis. 


ECONOMIC DEVELOPMENT ADMINISTRATION 


ECONOMIC DEVELOPMENT ASSISTANCE 
PROGRAMS 


The conference agreement includes 
$368,379,000 for the Economic Development 
Administration grant programs às proposed 
in the House bill, instead of $279,934,000 as 
proposed in the Senate bill. EDA is expected 
to allocate this funding in accordance with 
the distribution and direction included in 
the House report. 


SALARIES AND EXPENSES 


The conference agreement includes 
$24,000,000 for salaries and expenses for the 
EDA, instead of $25,000,000 as proposed in the 
House bill, and $21,761,000 included in the 
Senate bill. In addition, the conference 
agreement assumes EDA will have up to 
$3,500,000 in prior year carryover available 
under this account, resulting in a total 
availability of $27,500,000. The conference 
agreement does not include funds to allow 
EDA to hire Brownfields technicians and 
trade specialists. Instead, the funds provided 
are to be used to support the traditional 
EDA programs, with priority given to ensur- 
ing a fully staffed field component. 


MINORITY BUSINESS DEVELOPMENT AGENCY 
MINORITY BUSINESS DEVELOPMENT 


The conference agreement includes 
$27,000,000 for the programs of the Minority 
Business Development Agency (MBDA), in- 
stead of $25,276,000 included in the House bill 
and $25,196,000 included in the Senate bill. 
The conference agreement assumes that 
MBDA will continue its support for the En- 
trepreneurial Technology Apprenticeship 
Program at the current level, as directed in 
the House report. 

ECONOMIC AND INFORMATION 
INFRASTRUCTURE 
ECONOMIC AND STATISTICAL ANALYSIS 
SALARIES AND EXPENSES 


The conferees have provided $48,490,000 for 
salaries and expenses of the activities funded 
under the Economic and Statistical Analysis 
account, instead of $48,000,000 as proposed in 
the House bill and $48,981,000 included in the 
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Senate bill. The conference agreement 
adopts the directive included in the House 
report regarding the Integrated Environ- 
mental-Economic Accounting or Green 
GDP” initiative. 

ECONOMICS AND STATISTICS ADMINISTRATION 

REVOLVING FUND 

The conference agreement does not include 
language, contained in the Senate bill, pro- 
viding authority for the operation and fi- 
nancing of this Fund, as such authority has 
been made permanent. 

BUREAU OF THE CENSUS 
SALARIES AND EXPENSES 

The conference agreement includes 
$136,147,000 for the Bureau of the Census Sal- 
aries and Expenses account, instead of 
$140,147,000 as proposed in the House bill, and 
$141,259,000 as proposed in the Senate bill. 
The conference agreement does not include 
$10,000,000 for base requirements related to 
Year 2000 compliance, and instead assumes 
this requirement will be met by accessing 
funds that are expected to be provided sepa- 
rately through a U.S. Government-wide Year 
2000 compliance fund. Therefore, within the 
amounts provided, $4,346,000 is appropriated 
for continued implementation of the North 
American Industry Classification System, as 
proposed in the House bill. Due to overall 
funding constraints, the conference agree- 
ment does not provide additional program 
increases for an initiative recommended in 
the House bill to improve data collection for 
Gross Domestic Product estimates. However, 
the conferees are supportive of this initia- 
tive and look forward to working with the 
Bureau in the future to address this matter. 

The Bureau is expected to follow the direc- 
tion included in both the House and Senate 
reports regarding full reimbursement for any 
non-core survey requested by any other Fed- 
eral agency or private organization, as well 
as the guidance included in the House report 
regarding the Single Audit Clearinghouse 
database. 

PERIODIC CENSUSES AND PROGRAMS 

The conference agreement provides 
$1,186,902,000 for the Census Bureau’s Peri- 
odic Censuses and Programs account, instead 
of $1,111,887,000 as proposed in the House bill, 
$998,626,000 as recommended in the Senate 
bill, and $1,027,784,000 as requested in the 
budget. 

Decennial Census.—The recommendation 
includes $1,026,936,000 as a separate appro- 
priation under this account for fiscal year 
1999 for decennial census programs, instead 
of $951,936,000 as recommended in House bill, 
$845,246,000 as provided in the Senate bill, 
and $848,503,000 as requested in the budget. 
The conference agreement does not include 
$10,900,000 for base requirements related to 
Year 2000 compliance, and instead assumes 
this requirement will be met by accessing 
funds that are expected to be provided sepa- 
rately through a U.S. Government-wide Year 
2000 compliance fund. Therefore, the con- 
ference agreement provides a total of 
$189,333,000 above the request to ensure that 
the Census Bureau is fully prepared to imple- 
ment the 2000 decennial census. The con- 
ference agreement provides funds in accord- 
ance with the distribution in the House re- 
port, with the following additions above the 
House allowance: (1) an additional $23,000,000 
for the cost associated with staffing all Cen- 
sus offices in fiscal year 1999; (2) an addi- 
tional $17,000,000 for the costs associated 
with promotion, marketing, and outreach ac- 
tivities; and (3) $35,000,000 for the costs asso- 
ciated with modifying the census question- 
naire and related data capture systems to ac- 
commodate a six person questionnaire. 
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The conference agreement also appro- 
priates $4,000,000 for the bipartisan Census 
Monitoring Board in accordance with section 
210 of Public Law 105-119, as included in the 
House bill. The Senate bill did not rec- 
ommend funding for the Board. 

Other Periodic Programs.—The conference 
agreement includes $155,966,000 for non-de- 
cennial census periodic programs, instead of 
$155,951,000 as proposed in the House bill, and 
$153,955,000 as proposed in the Senate bill, as 
follows: 


Economic Censuses $50,546,000 
Census of governments 3,735,000 
Intercensal 
estimates 5,260,000 
Continuous measurement .. 20,000,000 
Sample redesign ................ 4,478,000 
Electronic Information 
Collection . . . . . .. . 7,457,000 
Geographic support 41,742,000 
Data processing systems ... 22,748,000 
Eua T E eee 155,966,000 


Economic Statistic Programs.—The con- 
ference agreement provides $54,281,000 for 
Economic Censuses and the Census of Gov- 
ernments. Should additional funds be re- 
quired for these activities, a reprogramming 
should be submitted in accordance with sec- 
tion 605 of this Act. 

Continuous Measurement.—The Bureau is 
expected to address the concerns expressed 
in both the House and Senate reports regard- 
ing this program, and is directed to comply 
with the direction included in both reports 
on this matter. 


NATIONAL TELECOMMUNICATIONS AND 
INFORMATION ADMINISTRATION 


SALARIES AND EXPENSES 


The conference agreement includes 
$10,940,000 for the National Telecommuni- 
cations and Information Administration 
(NTIA) salaries and expenses as proposed in 
the House bill, instead of $10,898,000 as pro- 
posed in the Senate bill. In addition, the con- 
ference agreement assumes that NTIA will 

receive an additional $19,271,000 through re- 

imbursements from other agencies for the 
costs of providing spectrum management, 
analysis and research services to those agen- 
cies. 


PUBLIC TELECOMMUNICATIONS FACILITIES, 
PLANNING AND CONSTRUCTION 


The conference agreement includes 
$21,000,000 for the Public Telecommuni- 
cations Facilities, Planning and Construc- 
tion (PTFP) program as proposed in the 
House bill, instead of $20,889,000 as proposed 
in the Senate bill. NTIA is expected to use 
this funding for the existing equipment and 
facilities replacement program, and to main- 
tain an acceptable balance between tradi- 
tional grants and those to stations con- 
verting to digital broadcasting. 

The conference agreement allows up to 
$1,800,000 of this amount to be used for pro- 
gram administration, as provided in the 
House bill, instead of $1,500,000 recommended 
in the Senate bill. The conference agreement 
contains language, similar to a provision 
carried in fiscal year 1998, making the Pan- 
Pacific Education and Communications Ex- 
periments by Satellite (PEACESAT) pro- 
gram eligible to compete for funding under 
this account. Neither the House nor Senate 
bills included this provision. 


INFORMATION INFRASTRUCTURE GRANTS 
The conference agreement includes 
$18,000,000 for NTIA's Information Infrastruc- 
ture Grant program, instead of $16,000,000 as 
recommended in the House bill, and 
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$19,989,000 as recommended in the Senate 
bill. 

The Senate bill increased funds for this ac- 
count through an across-the-board reduction 
in other accounts in this title which has not 
been adopted in the conference agreement. It 
is anticipated that implementation of the 
universal service funds requirements of the 
Telecommunications Act of 1996 will reduce 
the funding requirements under this ac- 
count. The conference agreement also con- 
tains bill language, as proposed in Section 
215 of the Senate bill, to prohibit funds under 
this account from being used to support ac- 
tivities for which funding is provided 
through other programs. The House bill did 
not address this matter. 

Bill language is also included, as proposed 
in the House bill, as follows: (1) allowing 
funds to be used for certain purposes; (2) des- 
ignating $3,000,000 for program administra- 
tion; and (3) allowing not to exceed five per- 
cent of the total amount provided to be used 
for certain telecommunications research ac- 
tivities. The Senate bill did not address 
these matters. 

PATENT AND TRADEMARK OFFICE 
SALARIES AND EXPENSES 

The conference agreement provides a total 
funding level of $785,526,000 for the Patent 
and Trademark Office (PTO) in fiscal year 
1999, as proposed in the House bill, instead of 
$782,523,000 as recommended in the Senate 
bill. Of this amount, $745,026,000 is to be de- 
rived from fiscal year 1999 offsetting fee col- 
lections, and $40,500,000 is to be derived from 
carryover of prior year fee collections. This 
amount represents an increase of $80,623,000, 
or 11%, above the fiscal year 1998 operating 
level of the PTO. Bill language is included, 
similar to that contained in the House bill, 
providing for the collection and expenditure 
of fees pursuant to current statutory author- 
ity. In addition, new language is included to 
extend the current patent fee schedule in fis- 
cal year 1999, until such time as legislation 
is enacted to establish a new fee schedule. 
This language is required because of the 
delay in enactment of necessary authoriza- 
tion legislation to reestablish a fee structure 
to provide for PTO’s operational needs. 

The conference agreement does not include 
language, as proposed in the Senate bill, con- 
cerning build-out and relocation costs asso- 
ciated with the consolidation of PTO’s head- 
quarters. The House bill contained no simi- 
lar provisions. In fiscal year 1999, the PTO is 
expected to enter into a lease agreement to 
consolidate their offices. This relocation is 
to be completed in 2001. Concerns have been 
raised about the potential cost of finishing 
and furnishing this new facility. However, 
the request for funds for these purposes is 
not anticipated to begin until fiscal year 
2001. Therefore, the conference agreement 
does not address this issue, and instead con- 
sideration of such limitations has been de- 
ferred until such time as the funds are re- 
quested by the agency and such needs can be 
analyzed. 

The PTO is expected to follow the direc- 
tion included in the House report concerning 
its partnership with the National Inventor's 
Hall of Fame and Inventure Place, as well as 
the direction included in the Senate report 
regarding the establishment of an intellec- 
tual property database. 

SCIENCE AND TECHNOLOGY 
TECHNOLOGY ADMINISTRATION 
UNDER SECRETARY FOR TECHNOLOGY/OFFICE OF 
TECHNOLOGY POLICY 
SALARIES AND EXPENSES 

The conference agreement includes 

$9,495,000 for the Technology Administration 
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(TA), instead of $9,000,000 as proposed in the 
House bill, and $9,955,000 as proposed in the 
Senate bill. Of this amount, $2,300,000 is for 
the Experimental Program to Stimulate 
Competitive Technology (EPSCoT), and bill 
language is included making a portion of 
these funds available for two years. As rec- 
ommended in the Senate report, TA is ex- 
pected to allow New Hampshire to compete 
for funding under the EPSCoT program. In 
addition, TA is expected to continue its ef- 
forts to implement its plan for the program. 
In addition, TA is directed to follow the di- 
rection included in the House regarding sup- 
port for foreign policy initiatives. 


NATIONAL INSTITUTE OF STANDARDS AND 


TECHNOLOGY 
SCIENTIFIC AND TECHNICAL RESEARCH AND 
SERVICES 
The conference agreement includes 


$280,136,000 for the internal (core) research 
account of the National Institute of Stand- 
ards and Technology, instead of $280,470,000 
as proposed in the House bill, and $290,482,000 
as proposed in the Senate bill. 

The conference agreement provides funds 
for the core research programs of NIST as 
follows: 


Electronics and Electrical 
Engineering .................... $38,427,000 
Manufacturing Engineer- 


TTT 19,368,000 
Chemical Science and 
Technology. 32,493,000 
PREBIOS: AA ratos rsi ninr ehet 28,434,000 
Material Sciences and En- 
eee T E TETA A 51,335,000 
Building and Fire Research 14,898,000 
Computer Science and Ap- 
plied Mathematics 43,943,000 
Technology Assistance .. 17,131,000 
Baldrige Quality Awards ... 4,870,000 
Research Support .............. 29,237,000 
Total, STRE: 5 us 280,136,000 


The conference agreement includes full 
funding for all base activities for the inter- 
nal research programs of NIST, and includes 
selected program increases for the highest 
priority programs, as follows: (1) $1,800,000 
for semiconductor metrology; (2) $1,200,000 to 
continue the disaster research program on 
effects of windstorms on protective struc- 
tures and other technologies begun in fiscal 
year 1998; (3) $2,500,000 for increased support 
for international standards activities; and (4) 
$1,800,000 to expand the Malcolm Baldrige 
Quality Awards program to health care and 
education. NIST is directed to follow the 
guidance included in the House report re- 
garding the placement of NIST personnel 
overseas. 

The conference agreement includes bill 
language allowing up to $1,625,000 of amounts 
available under this account to be trans- 
ferred to the NIST Working Capital Fund, as 
proposed in the Senate bill, instead of 
$1,800,000 as recommended in the House bill. 


INDUSTRIAL TECHNOLOGY SERVICES 


The conference agreement includes 
$310,300,000 for the NIST external research 
account instead of $287,000,000 as proposed in 
the House bill and $299,142,000 as proposed in 
the Senate bill. 

Manufacturing Extension Partnership Pro- 
gram.—The conference agreement includes 
$106,800,000 for the Manufacturing Extension 
Partnership Program (MEP) as proposed in 
both the House and Senate bills, the full 
amount requested, to be distributed in ac- 
cordance with the direction included in the 
House report. NIST is directed to comply 
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with the direction included in the Senate re- 
port regarding an independent evaluation of 
the MEP program. 

As recommended in the House bill, lan- 
guage is included waiving the statutory six- 
year limitation on Federal funding for each 
MEP Regional Center, subject to certain 
conditions, as requested in the budget. The 
Senate bill contained a similar waiver provi- 
sion. Language is not included allowing up 
to $300,000 of the funds provided to the MEP 
program to be transferred to the NIST Work- 
ing Capital Fund, as proposed in the Senate 
bill. 

Advanced Technology Program.—The con- 
ference agreement includes $203,500,000 for 
the Advanced Technology Program (ATP), as 
recommended in the Senate bill, instead of 
$180,200,000 as proposed in the House bill. The 
recommendation provides the following: (1) 
$120,200,000 for continued funding require- 
ments for awards made in fiscal years 1996, 
1997, and 1998 to be derived from $96,400,000 in 
fiscal year 1999 funding and $23,800,000 from 
excess balances available from prior years; 
(2) $66,000,000 for new awards in fiscal year 
1999; and (3) $41,100,000 for administration, in- 
ternal NIST lab support and Small Business 
Innovation Research requirements. NIST is 
expected to comply with the direction in- 
cluded in the House report regarding re- 
programming requirements and review of the 
current mortgage estimation formula, as 
well as the direction included in the Senate 
report regarding an outside assessment of 
this program. In addition, language is in- 
cluded in the bill designating the amounts 
available for new ATP awards, similar to 
language included in both the House and 
Senate bills. 

CONSTRUCTION OF RESEARCH FACILITIES 

The conference agreement provides 
$56,714,000 for construction, renovation and 
maintenance of NIST facilities, as proposed 
in the House bill, instead of $56,684,000 in- 
cluded in the Senate bill. NIST is expected to 
follow the direction included in both the 
House and Senate reports regarding con- 
struction of the Advanced Metrology Labora- 
tory. In addition, bill language is included 
making $40,000,000 of the funds provided in 
this account available upon submission of a 
spending plan in accordance with Section 605 
of this Act. 

NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 

The conference agreement provides a total 
funding of $2,166,001,000 for all programs of 
the National Oceanic and Atmospheric Ad- 
ministration (NOAA), instead of $2,009,861,000 
as proposed by the House, and $2,201,167,000 
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as proposed by the Senate. Of these amounts, 
the conferees have included $1,579,844,000 in 
the Operations, Research, and Facilities 
(ORF) account, $584,677,000 in the Procure- 
ment, Acquisition and Construction (PAC) 
account, and $1,480,000 in other NOAA ac- 
counts. 
OPERATIONS, RESEARCH, AND FACILITIES 
(INCLUDING TRANSFERS OF FUNDS) 


The conference agreement includes 
$1,579,844,000 for the Operations, Research, 
and Facilities account of the National Oce- 
anic and Atmospheric Administration in- 
stead of $1,470,042,000 as proposed by the 
House and $1,612,027,000 as proposed in the 
Senate bill. 

In addition to the new budget authority 
provided, the conference agreement allows a 
transfer of $63,381,000 from balances in the 
account titled “Promote and Develop Fish- 
ery Products and Research Related to Amer- 
ican Fisheries," as proposed in the House 
bill, instead of $63,073,000 as proposed by the 
Senate. This amount will support an esti- 
mated $4,177,000 Saltonstall-Kennedy grant 
program. The total amount provided also in- 
cludes a transfer of $4,714,000 from the Dam- 
age Assessment Revolving Fund, as included 
in the budget request. In addition, the con- 
ference agreement reflects prior year 
deobligations totaling $33,000,000. 

The conference agreement does not include 
language proposed in the House bill desig- 
nating the amounts provided under this ac- 
count for the six NOAA line offices. The Sen- 
ate bill contained no similar provision. Lan- 
guage is not included as proposed by the 
House designating amounts available for cer- 
tain administrative support functions and 
common services, as well as language regard- 
ing the use of deobligations. The Senate bill 
did not address this matter. Instead, NOAA 
is expected to work with the Committees on 
Appropriations to address these matters in 
the context of complying with the direction 
included in the House report regarding the 
development of a revised budget structure 
for NOAA. Further, NOAA is expected to 
comply with the direction included in the 
House report to rectify financial and budg- 
etary management deficiencies. 

The conference agreement includes modi- 
fied language limiting administrative 
charges levied against certain activities as- 
signed in the conference report to only the 
direct costs associated with administering 
these activities. It has become apparent that 
certain administrative charges and assess- 
ments have been applied against activities 
assigned in previous House, Senate and con- 
ference reports, and this language is included 
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to eliminate the practice of applying non- 
specific charges against these assigned ac- 
tivities. While there are legitimate adminis- 
trative expenses such as accounting, audit 
and travel costs associated with admin- 
istering such activities, NOAA is directed to 
diligently monitor these expenses. Further, 
such expenses are limited to no more than 
five percent. In addition, NOAA is directed 
to report to the Committees on Appropria- 
tions no later than December 15, 1998, the list 
of these assigned activities and the antici- 
pated direct charges to be applied. This lan- 
guage and direction is intended to ensure 
that congressional intent is carried out 
while recognizing the legitimate expenses of 
the agency in carrying out these assigned ac- 
tivities. This language is not intended to af- 
fect assessments charged to NOAA line orga- 
nizations for centrally administered common 
services and administrative support dis- 
cussed in the previous paragraph. 

The conference agreement does not include 
$22,281,000 in controversial new fisheries and 
navigation safety fees, as proposed in the 
budget request. While fees are appropriate to 
support certain activities within NOAA, such 
proposals will only be accepted if they are 
carefully developed with input from all in- 
terested and affected parties, and in con- 
sultation with the Congress. 

NOAA Commissioned Corps.—The conference 
agreement includes language setting the 
ceiling on the number of commissioned corps 
officers in fiscal year 1999 at not more than 
250 by September 30, 1998, instead of a ceiling 
of 240 officers as included in the House bill. 
The Senate bill did not include a similar pro- 
vision. On June 17, 1998, the Administration 
took action to resolve the uncertainty re- 
garding the future of the NOAA Corps by an- 
nouncing its decision to continue the NOAA 
Corps. As part of this decision, NOAA pro- 
posed a series of management changes to re- 
align the NOAA Corps staffing structure to 
emphasize ship and aircraft services and sup- 
port; and to conduct periodic reviews of 
Corps staffing needs as ships and aircraft are 
decommissioned and mission requirements 
change, NOAA is encouraged to implement 
its proposal, as well as to begin recruiting 
new Corps officers to resolve current imbal- 
ances in the complement of NOAA Corps offi- 
cers, and to report back to the Committees 
on Appropriations by December 15, 1998 on 
the status of these.efforts. 

Except for the additional funding described 
under the heading Other“ at the end of this 
account, the following table reflects the dis- 
tribution of the funds provided in this con- 
ference agreement: 


NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION, OPERATIONS, RESEARCH AND FACILITIES, FISCAL YEAR 1999 


NATIONAL OCEAN SERVICE 


Subtotal .. 
Geodesy ........ 
Tide and Current Data 
Acquisition of Data 


Ocean Resources Conservation Assessment: 
Estuarine and Coastal Assessment 
Program 


Fiscal year— 
1998 en- 1999 re- 1999 Sen- 1999 con- 
acted quest 1999 House ate ference 
30,100 30,100 31,000 32,000 34,260 
13,900 8,500 16,000 8,500 14,000 
44,000 38,600 47,000 40,500 48,260 
20,700 19,159 19,159 20,659 19,659 
11,350 11,000 12,000 11,000 12,000 
14,546 14,546 14,546 14,546 14,546 
596 
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Fiscal year 


49,700 


— 6,000 — 6,000 — 

5,650 4,300 5,300 10,500 4,300 

1,000 6,000 2,000 2,113 2,000 

4,500 4,500 4,500 4 4,500 

60,850 70,500 64,500 T2813 63,500 

14,000 13,200 15,000 14,250 14,350 

74850 83,700 79,500 87,063 77,850 

dE NCE vIn Piero ner ALTI eee We ATE tate PES eee A Re RC a E e IN eb e BU D ini WUE e Un c SP 241,730 247,408 245833 267,771 253,193 
NATIONAL MARINE FISHERIES SERVICE 


VU et Con Dee ONU NC 99,300 92714 94741 106,419 106,675 

1,200 1,200 1.200 1,200 

1,890 1,500 1,890 1,890 
400 200 250 200 350 
3,500 3,000 3,000 3,000 3,000 
— 1,200 1,200 1,200 1,200 1,200 
Alaskan Groundfish 950 661 661 961 900 
rue Su NNS 945 945 945 945 945 
West Groundfish 780 780 780 800 
New En 1,000 1.000 1,000 1,000 1,000 
Hawaii 500 — — 500 
Yukon River 700 700 700 1,075 700 
Atlantic Salmon 710 710 710 710 710 
Hate mom m» m. mu 
Habitat FͥͤTCͤAôͤÜ. ü ͤ NUN t5 4 3 
Pacific Salmon 5,587 5,587 5,587 7471 744 
Hawaiian Monk 550 500 1,000 700 
Steller Sea Lion 2.770 1,440 170 A0 2,520 
— . B 5 d 7 gs 

Halibut/Sablefish 1 


information Analyses and Dissemination 
Computer Hardware and Software ....... 


[eue AUC IUS —— — E OO .1lᷣ I N ENNI ͤ EU AE URPVININ TN me 39,945 53,078 43245 55.311 46,861 


8,500 10,700 8,400 10,700 9,000 
5 ^ 17,600 18,500 17,600 18,500 17,775 
. NONE QNNM... Lorraine nee in ??! 120,916 142,394 120411 153372 133,602 
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Fiscal hear 


State and Industry Assistance Programs: 
isdictional Fisheries Grants 

s Grants . 

Anadromous Fishery Project 
Interstate Fish Commissions .. 
Subtotal ................. 
Product ly od dag bes Inspection 

Hawaiian Fisheries Development .................... 
h Hole id PAN PRIN rere t a, mS 


j| URL. iE ca eere m d CINES s Re e aer Tee PENNE EIET AI EE ER E RENE ET TE E m ERE PI US 346,235 351,376 339,732 394,452 370,550 


11274 9,824 9824 10,724 10,574 


Climate and Air Quality Research: 
interannual & Seasonal 
Climate & Global Change 
GLOBE 


29,402 30,387 29,757 30,387 30,000 
7,500 12,500 9,000 


36,902 42,887 38,757 42,887 42,000 
Wb OMNE MEC ORION e . v E a nto 114,802 123,787 111,657 130,787 122,400 


Wind Profiler ........ 


37,213 34,613 34613 36613 36,100 
4,350 4,350 4,350 4,350 4,350 


Total, Atmospheric Programs ... 
Ocean and Great Lakes ms: 
Marine Research — 


National Undersea Research Program ... 15,500 EIN. oe 15,800 14,550 
/// ᷣ—ͤ—[U—— T:: oramai npe EEE dH A A etit ttai —— 100,476 69,583 85,326 95,201 105,676 


TOME APA tessa ENE S E EER EI AO EN E EN OENE ͤ—— ————ꝙ;ð—ĩ:ꝙ iet 277,541 251,217 254,830 285,835 287,410 


Operations and Research: 
peg, i NE: 
eee 


324,000 354,851 352,650 359,250 357,034 
73,674 64,036 64,036 64,036 64.036 


% 40 ^ 200 a10 ^ 200 
1120 619 1,250 1,000 1250 
35556 35596 — 35596 3585 — 35596 


435,300 463,642 455,532 464,792 459,916 
29,543 35,574 31,000 35,574 35,574 


Total, Operations and Research .... r 467,332 502,180 489,496 503,330 498,454 


Systems Acquisition: 
Public Warnings and Forecast Systems: 
NEXRAD .. 39,591 38,346 38,346 38,346 38,346 
5,351 7.16 7,116 7.116 7.116 
"—— 12,189 12,189 12,189 12,189 
8,000 4,600 4,600 4,600 4,600 


Computer Facilities Upgrades 


TE IG DORI ORE EE rin ——— —— — — 52932 62,251 62251 62,251 62,251 


1 Systems: 


“4000 —^— 1500 
50347 51,486 50347 
. — 8830] 55,486 51,847 58,486 57,300 


Total, Satellite op Systems 
Environmental Data Mana t Systems 
Data and Information rer m 
Regional Climate Centers 


33,550 : 550 
16,335 16,335 16,335 16,335 16,335 
2,500 3,000 2,750 
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NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION, OPERATIONS, RESEARCH AND FACILITIES, FISCAL YEAR 1999— Continued 


PROGRAM SUPPORT 


Administration and Services: 
Executive Direction and Administration 


Subtotal... 


MU MR —ͤỹĩÜfñC“u ] ⅛ði0n d ⅛ð1y headline aatis ote 


Central Administrative = 
Retired Pay Commissioned Officers 
Aircraft Services ..... 
Rent Savings ....... Ne 


Total, Program Support 
Fleet planning and maintenance 


Facilities: 
NOAA Facilities Maintenance ....... 
NOM-wide i 


Financing from: 
Damage Assess. & '. Revolving Fund 


The following narrative provides addi- 
tional information related to certain items 
included in the preceding table. 

NATIONAL OCEAN SERVICE 


The conferees have provided a total of 
$253,193,000 under this account for the activi- 
ties of the National Ocean Service, instead of 
$245,833,000 as recommended by the House, 
and $267,771,000 recommended by the Senate. 

Mapping and Charting.—The conference 
agreement provides $48,260,000 for NOAA's 
mapping and charting programs, reflecting 
continued commitment to the navigation 
safety programs of NOS, and concerns for the 
ability of the NOS to continue to meet its 
mission requirements over the long term. Of 
this amount, $32,100,000 is provided for the 
base mapping and charting program, an in- 
crease of $2,000,000 above the request for data 
compilation activities. NOAA is expected to 
request sufficient funds within the NOS base 

in fiscal year 2000 to fully support 
this activity. In addition, NOS is expected to 
increase its shoreline mapping activities in 
fiscal year 1999, and is requested to provide a 
report to the Committees on Appropriations 
by December 15, 1998 which indicates the 
amount of shoreline mapping conducted in 
fiscal year 1998 and planned activities for fis- 
cal year 1999. Within the total funding pro- 


vided under Mapping and Charting, the con- 
ference agreement includes $2,160,000 to es- 
tablish a joint hydrographic center and to 
provide for stream quality monitoring in ac- 
cordance with the Senate report. 

Concerns remain that NOAA has not taken 
sufficient steps to plan for its long-term mis- 
sion requirements. It is clear that the future 
of NOAA’s hydrographic program lies in in- 
creased outsourcing to meet its nautical 
charting needs. While the need is understood 
for NOAA to ensure the quality, standards 
and specifications for nautical charts, NOAA 
must take vigorous steps to make this tran- 
sition to outsourcing as an alternative meth- 
od of meeting its needs. Therefore, the con- 
ference agreement also includes $14,000,000 
under the line item Address Survey Backlog/ 
Contracts exclusively for contracting out 
with the private sector for data acquisition 
needs. Further, the conferees direct NOAA to 
follow the direction included in the House re- 
port requiring submission of a plan to the 
Committees for increased outsourcing by fis- 
cal year 2000. 

Tide and Current Data.—The conference 
agreement includes $12,000,000 for this activ- 
ity as detailed in the House report. 

Ocean Assessment Program.—The conference 
agreement includes $40,611,000 for this activ- 
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Fiscal year— 

1998 en- — 1999 re- 1999 Sen- 1999 con- 

acted quest 1889 Howse % 
1020 1920 1920 19200 19200 
[vo MR iac 700 700 
20620 19200 19200 19900 19,900 
31850 — 31850 31850 31850 31350 
8000 7000 7000 7000 000 
60,470 88050 88050 53750 58750 
10400 — 10500 — 10500 10500 10500 
% ms — GENI cece Liuius 
6621 — 68550 63894 69250 69,250 
13,500 9,600 6309 11600 11,600 
1,800 1,800 1,800 1,800 1,800 
— D e a 
2000 2,000 2000 2,000 2:000 
2000 2000 2000 2000 2000 
1000 5400 3000 5,400 3000 
4465 4465 4465 4465 4465 
11265 16400 13265 — 16400 13,265 
1611431 1609353 1,572833 1716210 1675908 
317015 195767 19576] 19576] 195767 
| | „ m 3600 
322416 203,367 
1933846 180870 1,779,200 1911977 1879275 
(24,000) (28,527) (612) (2852M (33,000) 
(1300 (969) (969) (869) (969) 
(7/800) (4,000) 4000) 
(2400) (3800 (3,600) 
BN un dme o es oe ieee, 
. 18750 (4,000) 
85 —. (2.500) 3 
(172000) awan (134927) (Ge) 13427 
(145,015) (60840) (60.840) —— (60840) (60,840) 
(357415) (255,144) — (24163) — (232263) — (241,336) 
157643] 1553576 1538037  16797M 1637939 
(62381) (62381) (63381) (63073 (63,381) 
(00 (400 (47$ — 410 74 
1509050 1486481 — 1469942 — 161192] 1,569,844 


ity. Within the amounts provided for ocean 
assessment, the conference agreement in- 
cludes the following: $13,750,000 for NOAA's 
Coastal Services Center; $5,800,000 to con- 
tinue the Cooperative Institute for Coastal 
and Estuarine Environmental Technology; 
$900,000 for the South Florida Ecosystem 
Restoration program; $1,000,000 to support 
coral reef studies in the Pacific and South- 
east as described in the Senate report; 
$2,925,000 for pfisteria and other harmful 
algal bloom research and monitoring, of 
which $500,000 is for research on the impact 
of pfisteria at North Carolina State Univer- 
sity; $1,200,000 for one-time assistance for a 
citizen-based clean-water task force, includ- 
ing the State Coastal Resource program and 
local governments, to address issues related 
to the estuaries and waterways in Beaufort 
County, South Carolina; and $2,436,000 for the 
NOAA Beaufort/Oxford Laboratory, reflect- 
ing the transfer of funding and management 
of this activity from the National Marine 
Fisheries Service and the Office of Oceanic 
and Atmospheric Research. In addition, the 
conference agreement also includes an addi- 
tional $5,200,000 under Ocean and Coastal Re- 
search and the Coastal Ocean Program for 
research on pfisteria, hypoxia and other 
harmful algal blooms. 
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Office of Response and Restoration.—The 
conference agreement includes $8,774,000 for 
a new line item under Ocean Resources Con- 
servation and Assessment which represents 
the consolidation of the following line items 
previously provided for separately: $2,674,000 
for Estuarine and Coastal Assessment, 
$5,100,000 for Damage Assessment and 
$1,000,000 in accordance with the Oil Pollu- 
tion Act of 1990. 

Ocean and Coastal Research.—The con- 
ference agreement includes $7,410,000 for this 
activity, and includes funding at the fiscal 
year 1998 level for marine forensics and 
Southeast fisheries law enforcement, in ac- 
cordance with the direction included in the 
Senate report. 

The conference agreement does not include 
the proposed transfer of the Great Lakes En- 
vironmental Research Laboratory (GLERL) 
from the Office of Oceanic and Atmospheric 
Research to NOS. While consolidation of 
ocean and coastal research and assessment 
programs into a single line organization 
would ensure greater coordination and guard 
against duplication, NOAA’s proposal did not 
meet this goal. The transfer of GLERL can 
be reconsidered in the context of a reorga- 
nization proposal to more fully consolidate 
all related programs into NOS, and NOAA is 
encouraged to consult with the Committees 
prior to the submission of a reorganization 
proposal. 

Coastal Ocean Program.—The conference 
agreement provides $18,400,000 for the Coast- 
al Ocean Program, of which $4,200,000 1s pro- 
vided for research related to hypoxia, 
pfisteria, and other harmful algal blooms. 
The conference agreement adopts the rec- 
ommendations included in the House report 
regarding hypoxia research in the Gulf of 
Mexico and Lake Ponchartrain, and expects 
a portion of the increase to be provided to 
support these activities. The managers of 
COP are directed to follow the direction in- 
cluded in the House report regarding the 
Brown Tide Research Initiative, as well as 
the direction included in the Senate report 
concerning research on small high-salinity 
estuaries. The conference agreement also as- 
sumes continued funding at the current level 
for restoration of the South Florida eco- 
system. Further, concerns have been ex- 
pressed regarding the COP’s delay in funding 
of a Memorandum of Understanding (MOU) 
for the 1995 competitively approved land use- 
coastal ecosystem study. The COP is di- 
rected to fully fund, from within base re- 
sources, this prior multi-year commitment 
at the agreed upon levels beginning with 
$1,200,000 for fiscal year 1999. Further, NOAA 
is directed to provide a report to the Com- 
mittees, no later than February 1, 1999, on 
the projects and programs supported under 
COP in fiscal years 1997 and 1998. 

Coastal Zone Management.—The conference 
agreement includes $54,700,000 for grants 
under sections 306, 306A, 309, and 6217 of the 
Coastal Zone Management Act (CZMA), an 
increase of $4,000,000 over fiscal year 1998. A 
separate appropriation for section 309 grants 
is not provided because such action would be 
inconsistent with current law. Under the 
CZMA, NOAA is authorized to set aside up to 
20% of the funds appropriated under sections 
306 and 306A for activities authorized under 
section 309. Therefore, increased funding has 
been provided under sections 306 and 306A to 
enable NOAA to make up to $10,540,000 avail- 
able for activities authorized under section 
309. In addition, the conference agreement 
includes $2,000,000 for the Non-Point Pollu- 
tion program authorized under section 6217 
of the CZMA. The conferees direct NOAA to 
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provide a report on this program in accord- 
ance with the direction included in the 
House report. The conference agreement also 
includes $4,300,000 for the National Estuarine 
Research Reserve program to support the ex- 
isting program, as assumed in the House bill. 

Marine Sanctuary Program.—The conference 
agreement includes $14,350,000 for the Na- 
tional Marine Sanctuary Program. Of this 
amount, $350,000 is provided to support the 
activities of the Northwest Straits Citizens 
Advisory Commission as outlined in the 
House and Senate reports. In addition, a por- 
tion of the increase provided for the Marine 
Sanctuary Program may be used to support 
NOAA’s on-going activities related to the 
U.S.S. Monitor in accordance with the House 
report. 

Other.—Within the amounts provided for 
geodesy, the conference agreement includes 
$500,000 for continuation of geodetic survey 
work as described in the Senate report. 

NATIONAL MARINE FISHERIES SERVICE 

The conference agreement includes a total 
of $370,550,000 for the National Marine Fish- 
eries Service, instead of $339,732,000 rec- 
ommended by the House and $394,452,000 as 
recommended by the Senate. The conference 
agreement adopts the recommendations in 
the Senate report regarding the Community 
and Individual Fishery Quota programs. 

Resource — Information.—The conference 
agreement provides $106,675,000 for fisheries 
resource information. Within the funds pro- 
vided for resource information, $91,750,000 is 
provided for the base programs, an increase 
of $8,836,000 over fiscal year 1998, of which 
$3,500,000 is for implementation of the Mag- 
nuson-Stevens Act in the North Pacific as di- 
rected in the Senate report, and of which 
$750,000 1s for west coast groundfish research 
to supplement the base budget of the North- 
west Fisheries Science Center. Therefore, 
NMFS is expected to provide not less than a 
total of $2,250,000 from Resource Information 
for this research at the Northwest Center. 
Such action is not intended to cause a shift 
in work currently performed by the Alaska 
and Southwest Fisheries Science Centers to 
the Northwest Center. In addition, within 
the total funds provided for resource infor- 
mation, the conference agreement adopts the 
recommendation included in the Senate re- 
port with respect to MARMAP. Under this 
line item, the conference agreement also in- 
cludes funding for the following activities in- 
cluded in the Senate report: $1,500,000 for the 
Gulf of Mexico Stock Enhancement Consor- 
tium, $1,250,000 for research on Alaska near 
shore fisheries, $200,000 for an assessment of 
Atlantic herring and mackerel, $450,000 for 
Chesapeake Bay oyster research activities, 
$215,000 for research on the Charleston bump, 
$300,000 for research on shrimp pathogens, 
$100,000 for lobster sampling, and $300,000 for 
research on Southeastern sea turtles. In ad- 
dition, within the amounts provided for Re- 
source Information, $8,000,000 is included to 
continue the aquatic resources environ- 
mental initiative, and $1,250,000 is provided 
to continue the activities of the Gulf and 
South Atlantic Fisheries Development Foun- 
dation for data collection and analyses in 
the red snapper and shrimp fisheries in ac- 
cordance with the House report. Further, 
$450,000 1s also included within this line item 
for a study of the hard clam population in 
accordance with the House report. 

There continue to be concerns regarding 
the timely implementation of the Magnuson- 
Stevens Act and current staffing distribution 
among headquarters and field offices to sup- 
port this effort. Therefore, NOAA is directed 
to comply with the direction included in the 
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Senate report on this matter, and to expand 
its report to also include the Endangered 
Species Act and the Sustainable Fisheries 
Act. Concerns have also been raised regard- 
ing implementation of the Magnuson-Ste- 
vens Act, particularly with respect to Na- 
tional Standards 2 and 8. Therefore, the con- 
ference agreement adopts the recommenda- 
tion and direction included in the Senate re- 
port requesting the General Accounting Of- 
fice to report on NMFS compliance with 
these standards. In addition, as described in 
the Senate report, concerns continue to exist 
regarding national coordination of commer- 
cial and recreational data collection efforts. 
NOAA is directed to submit a report to the 
Committees with its fiscal year 2000 budget 
request outlining the methodology used by 
NMFS to collect data on these fisheries and 
its efforts to integrate and improve data col- 
lection activities. 

The conference agreement also provides 
funds for right whale research, including 
funds to continue gear modification research 
at the fiscal year 1998 level. The conferees 
expect NMFS to report to the Committees, 
no later than February 1, 1999, detailing gear 
modification research activities funded in 
fiscal year 1998 and its plans for fiscal year 
1999. The conferees have also included fund- 
ing for MARFIN and Alaskan groundfish sur- 
veys, including calibration studies, as de- 
scribed in the Senate report. Funding is also 
provided for bluefish and striped bass re- 
search in accordance with the House report. 

Steller Sea Lion Recovery Plans.—The con- 
ference agreement includes $2,520,000 for this 
activity, including $750,000 for research as di- 
rected in the Senate report, with the remain- 
ing funds to be allocated at the fiscal year 
1998 level for work by the State of Alaska, 
the North Pacific Universities Marine Mam- 
mal Consortium, and NMFS. 

Fishery Industry Information.—Within the 
funds provided for Fishery Industry Informa- 
tion, the conference agreement provides 
$3,900,000 for recreational fishery harvest 
monitoring to be expended in accordance 
with the direction included in the Senate re- 
port. Funds are also appropriated under this 
activity for the Pacific Fisheries Informa- 
tion Network/Alaska Fisheries Information 
Network in accordance with the direction in- 
cluded in the Senate report. In addition, 
$3,000,000 is provided for a Gulf of Mexico 
Fisheries Information Network in accord- 
ance with the direction included in the 
House report. Funding is also provided to 
continue Alaska groundfish monitoring ac- 
tivities at the fiscal year 1998 level, includ- 
ing the final year of support for the Bering 
Sea Fisherman’s Association Community 
Development Quota program. 

Fisheries Management Programs.—The con- 
ference agreement includes $29,900,000 for 
this activity, including $350,000 to continue 
ongoing sea turtle recovery efforts at Ran- 
cho Nuevo and loggerhead nesting and re- 
search programs as described in the House 
report. Within these amounts, $230,000 is also 
provided for the Pacific Coral Reef fisheries 
management plan, as described in the Senate 
report, and $300,000 is for implementation of 
a program to prevent the importation of At- 
lantic swordfish which have not been har- 
vested in a manner consistent with the rec- 
ommendations under the International Con- 
vention for the Conservation of Atlantic 
Tuna. Such a program should restrict the 
importation of Atlantic swordfish that are 
below the United States minimum size. The 
conference agreement also reduces funding 
for the base program by $400,000 to reflect 
the transfer of funding for the Alaska Es- 
kimo Whaling Commission to the new Native 
Marine Mammals Commission line item. 
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The conference agreement appropriates a 
total of $18,353,000 for NOAA support of Co- 
lumbia River hatcheries programs, including 
$13,600,000 under the NMFS. Within the 
amount provided under the line item Colum- 
bia River hatcheries, NMFS is expected to 
support hatchery operations at the fiscal 
year 1998 level of $11,400,000, and to use the 
additional funding to support salmon mark- 
ing activities as described in the Senate re- 


port. 

Protected Species Management.—Within the 
funds provided for protected species manage- 
ment, $500,000 is for continuation of a study 
on the impacts of California sea lions and 
harbor seals on salmonids and the West 
Coast ecosystem. 

Endangered Species Recovery Plans.—A total 
of $23,000,000 is provided for this activity. Of 
these amounts, $1,000,000 is for technical sup- 
port for Washington State salmon recovery 
efforts, and $1,000,000 is for Northwest Indian 
Fisheries Commission activities, as de- 
scribed in the Senate report. In addition, 
$850,000 is provided to support NMFS work on 
Steller sea lions in the North Pacific, and 
$250,000 is to be made available for the State 
of Alaska for technical support to analyze 
proposed salmon recovery plans. 

Native Marine Mammal Commissions.—The 
conference agreement adopts the rec- 
ommendation of the Senate to consolidate 
support for these commissions, previously 
provided for elsewhere within NMFS, and 
recommends funding be distributed as fol- 
lows: (1) $400,000 for the Alaska Eskimo 
Whaling Commission; (2) $100,000 for the 
Alaska Harbor Seal Commission; (3) $200,000 
for the Beluga Whale Committee; and (4) 
$50,000 for the Bristol Bay Native Associa- 
tion. 

Observers and Training—The conference 
agreement adopts the recommendation in- 
cluded in the Senate report to consolidate 
fishery observer and observer training pro- 
grams into a single line item, and distributes 
funding as follows: (1) $425,000 for the North 
Pacific Fishery Observer Training Program; 
(2) $1,875,000 for North Pacific marine re- 
source observers, which was previously fund- 
ed within the Marine Mammal Protection 
Act line item; and (3) $350,000 for east coast 
observers. 

Interstate Fish Commissions.—The con- 
ference agreement includes $7,750,000 for this 
activity, of which $750,000 is to be equally di- 
vided among the three commissions, and 
$7,000,000 is for implementation of the Atlan- 
tic Coastal Fisheries Cooperative Manage- 
ment Act. 

Sea Turtle Protection and By-catch Reduc- 
tion.—The conference agreement adopts the 
recommendations and direction included in 
the House report regarding the development 
or implementation of any new or revised bio- 
logical opinions regarding shrimp fishing 
and turtle interaction, as well as the guid- 
ance provided regarding by-catch reduction 
devices. 

Other.—In addition, within the funds avail- 
able for the Saltonstall-Kennedy grants pro- 
gram, the conferees direct that $150,000 be 
provided to the Alaska Fisheries Develop- 
ment Foundation to be used in accordance 
with the direction included in the Senate re- 
port, and funds be provided pursuant to the 
direction included in both the House and 
Senate reports to support ongoing efforts re- 
lated to Vibrio vulnificus. Further, NOAA is 
expected to comply with the direction in- 
cluded in the House report regarding the 
bluefin tuna fishery off the coast of Long Is- 
land. 

OCEANIC AND ATMOSPHERIC RESEARCH 


The conference agreement includes a total 
of $287,410,000 for Oceanic and Atmospheric 
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Research activities, instead of $254,830,000 as 
recommended by the House and $285,835,000 
as recommended by the Senate. 

Interannual and Seasonal Climate Re- 
search.—The conferees have provided 
$14,900,000 for interannual and seasonal cli- 
mate research. Within this amount, the con- 
ference agreement provides $2,000,000 to sup- 
port climate and air quality monitoring and 
climatological modeling activites as de- 
scribed in the Senate report. Further, within 
the amounts available to OAR, NOAA is ex- 
pected to carry out its Memorandum of Un- 
derstanding with the International Hurri- 
cane Center. 

Climate and Global Change Research.—The 

conference agreement includes $63,000,000 for 
the Climate and Global Change research pro- 
gram, an increase of $3,000,000 above the 
amounts provided in fiscal year 1998. Of this 
amount, $15,000,000 is provided to support the 
International Research Institute and related 
regional application centers and activities. 
This increase is provided to enable the re- 
gional applications centers program to ex- 
pand to the Midwest and other areas. OAR is 
encouraged to work with and utilize existing 
university resources, including the Univer- 
sity of Northern Iowa, in its expansion of 
this program. 
Long-term Climate and Air Quality Re- 
search.—The conference agreement provides 
$30,000,000 for this activity, instead of 
$29,757,000 as proposed by the House, and 
$30,387,000 as proposed by the Senate. 

GLOBE.—A total of $2,500,000 is provided 
for this program, instead of $5,000,000 as pro- 
posed by the Senate. The House bill did not 
include funding for this program. NOAA is 
expected to comply with the direction in- 
cluded in the Senate report regarding this 


program. 

Atmospheric Programs.—The conference 
agreement provides $36,100,000 for this activ- 
ity. Of this amount $1,500,000 is provided for 
research related to wind-profile data in ac- 
cordance with the direction provided in the 
Senate report. 

Marine Prediction Research. -The con- 
ference agreement includes $26,801,000 for 
marine prediction research. Within this 
amount, the following is provided: $1,650,000 
for Arctic Research, as directed in the House 
report; $2,400,000 for the Open Ocean Aqua- 
culture program as directed in the Senate re- 
port, of which $450,000 is for the Seacoast 
Science Center and $25,000 is for the Teel 
Cove Sea Farm; $2,300,000 for tsunami miti- 
gation; $2,100,000 for the VENTS program; 
$4,000,000 to continue an initiative for the 
aquatic ecosystems, water quality, atmos- 
pheric research, and facilities construction 
at the Canaan Valley Institute; $1,650,000 for 
implementation of the National Invasive 
Species Act, of which $850,000 is for Ballast 
Water Demonstration as directed in the Sen- 
ate report; $750,000 for South Atlantic ma- 
rine monitoring and prediction as directed in 
the Senate report; $50,000 for the sediment 
control study recommended in the Senate 
bill; $1,000,000 for the marine ecosystem ini- 
tiative at the Thayer School of Engineering; 
$500,000 for support for the Gulf of Maine 
Council; and $150,000 for Lake Champlain 
studies. Due to recently enacted changes in 
the National Sea Grant Program Authoriza- 
tion Act, future activities related to Lake 
Champlain are expected to be funded through 
the regular Sea Grant program. 

GLERL.—Within the $6,825,000 provided for 
the Great Lakes Environmental Research 
Laboratory, the conference agreement as- 
sumes continued support for the Great Lakes 
nearshore research and zebra mussel re- 
search programs. 
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Sea Grant.—The conference agreement ap- 
propriates $57,500,000 for the National Sea 
Grant program, and expects NOAA to con- 
tinue to fund the existing oyster disease re- 
search and zebra mussel research programs 
within these amounts. Of the amounts pro- 
vided, $1,000,000 is for the Gulf of Mexico Oys- 
ter Disease Initiative. NOAA is also encour- 
aged to use a portion of the increase pro- 
vided to support and expand mariculture ac- 
tivities. Further, NOAA is encouraged to fol- 
low the guidance included in the House re- 
port regarding research related to the public 
health risks associated with ballast water 
discharges. 


National Undersea Research Program 
(NURP).—The conference agreement provides 
$14,550,000 for the NURP, of which $1,750,000 
is for continued support of the JASON pro- 
gram, and $300,000 is to continue support for 
the Aquarius undersea laboratory. The re- 
maining $12,500,000 is provided for the exist- 
ing nationwide undersea research centers, a 
$1,000,000 reduction from the current level. 
This reduction is to be distributed propor- 
tionately among each of the centers, as well 
as program administration. 


NATIONAL WEATHER SERVICE 


The conference agreement includes a total 
of $560,705,000 for the National Weather Serv- 
ice (NWS), instead of $551,747,000 as proposed 
by the House, and $565,581,000 as proposed by 
the Senate. Further, an additional $3,000,000 
is appropriated elsewhere in this account for 
NWS facilities maintenance, and $97,948,000 
is provided within the NOAA Procurement, 
Acquisition and Construction (PAC) account 
for NWS systems acquisition and construc- 
tion activities. 


Local Warnings and Forecasts/Base Oper- 
ations.—The amount provided includes 
$357,034,000 for this activity, an increase of 
$33,034,000 above the fiscal year 1998 level. 
The following increases are included: 
$9,053,000 is for pay-related inflationary 
costs; $9,266,000 is for full year costs associ- 
ated with maintaining a total NWS per- 
sonnel base of 4,788 full-time equivalents; 
and $7,681,000 is for non-labor increases. 
Within the total amount provided for Local 
Warnings and Forecasts, $1,200,000 is for 
NOAA weather radio transmitters to be dis- 
tributed in accordance with the direction in- 
cluded in the House and Senate reports, An 
additional $400,000 is also provided to enable 
NWS to resolve weather radio coverage prob- 
lems in South Dakota. The conference agree- 
ment also includes funding, as requested, for 
data buoys and coastal marine automated 
network stations. 


In addition, a total of $3,784,000 is included 
to implement the mitigation activities re- 
quired by the Secretary's report to Congress 
regarding the adequacy of NEXRAD coverage 
in certain areas. Language is included in the 
bill directing the Secretary of Commerce to 
implement the recommendations contained 
in this report. NOAA is expected to follow 
the recommendations contained in the No- 
vember 21, 1997 Secretary's team report as 
well as those of any subsequent reports or 
applicable agreements. The NWS 1s also ex- 
pected to follow the direction included in the 
Senate report regarding continued radar ob- 
struction at the NEXRAD facility located in 
Jackson, Mississippi. 


In addition, the NWS is encouraged to con- 
tinue the National Severe Storms Labora- 
tory's support for OK-FIRST, as well as to 
continue the activities of NOAA's Coopera- 
tive Institute for Regional Prediction re- 
lated to the 2002 Winter Olympic games. 
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NATIONAL ENVIRONMENTAL SATELLITE, DATA 
AND INFORMATION SERVICE 

The conference agreement includes 
$109,935,000 for NOAA's satellite and data 
management programs. In addition, the con- 
ference agreement includes $450,059,000 under 
the NOAA PAC account for satellite systems 
acquisition and related activities. 

Environment Data Management.—The con- 
ferees have included $52,635,000 for EDMS ac- 
tivities. Under EDMS, the conference agree- 
ment includes $2,750,000 for the Regional Cli- 
mate Centers, and adopts the recommenda- 
tions included in the House report regarding 
funding to continue weather record rescue 
activities. 

Environmental Observing Systems.—Within 
the amounts appropriated, $2,500,000 is pro- 
vided to continue the wind demonstration 
pilot project as described in the Senate re- 
port. 

PROGRAM SUPPORT 

The conference agreement provides 
$69,250,000 for NOAA program support, the 
amount recommended in the Senate bill, in- 
stead of $63,894,000 as recommended in the 
House bill. Due to the concerns expressed in 
the House report regarding augmentation of 
headquarters and policy functions through 
assessments against NOAA programs, Dill 
language is included, modified from the 
House bill, placing a limitation on funding 
and staffing available to Executive Direction 
and Administration functions in fiscal year 
1999. An exception to the staffing limitation 
has been provided for the Office of the Gen- 
eral Counsel to ensure that the necessary re- 
sources are available to support activities 
related to the National Marine Fisheries 
Service. 

FLEET PLANNING AND MAINTENANCE 


The conference agreement includes an ap- 
propriation of $11,600,000 for this activity, as 
recommended in the Senate bill, instead of 
$6,300,000 included in the House bill. This 
amount includes $2,000,000 for the NOAA 
Pascagoula facility to purchase property 
with reverter options, extend the present 
dock, conduct dredging, repair the existing 
dock, and purchase equipment for the sup- 
port of the NOAA vessel Relentless. 

FACILITIES 

The conference agreement includes 
$13,265,000 for facilities maintenance, lease 
costs, and environmental compliance, as rec- 
ommended in the House bill, instead of 
$16,400,000 included in the Senate bill. NOAA 
is expected to follow the direction in the 
House report regarding budgeting for lease 
costs for NOAA facilities. 

Within the amounts available for Facili- 
ties Maintenance, NOAA is expected to use 
up to $150,000 to conduct a study of space re- 
quirements at the National Centers for Envi- 
ronmental Prediction facility in Norman, 
Oklahoma and options to meet those needs 
through a long-term lease, or other, alter- 
native financing arrangements. 

OTHER 

In addition to amounts not otherwise pro- 
vided for in the above tables and narrative, 
the conference agreement includes an addi- 
tional $5,000,000 for activities related to the 
Clean Water Initiative under the National 
Ocean Service and an additional $5,000,000 for 
Endangered Species Act programs under the 
National Marine Fisheries Service. 

PROCUREMENT, ACQUISITION AND 
CONSTRUCTION 
(INCLUDING TRANSFERS OF FUNDS) 

The conference agreement includes a total 

of $584,677,000 in direct appropriations for the 
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Procurement, Acquisition and Construction 
account, and assumes $4,000,000 in 
deobligations from this account. The fol- 
lowing distribution reflects the fiscal year 
1999 funding provided for activities within 
this account: 


Systems Acquisition: 
AWIPS. 
ASOS ... 
Woo en 
Computer Facilities Up- 

grades 
Polar Spacecraft 
Launching 
Geostationary Spacecraft 
and Launching ............. 


Subtotal, Systems Ac- 
anton es eee 
Construction: 
Boulder Lab 
Standard Costs 
WFO Construction 
Santa Cruz Fisheries Lab 
NERRS Construction 
Fort Johnson Lab . 
Outer Banks Community 
Foundation . . 
Long Island Bay Shore 
Aquarium . .. 
Botanical Gardens . 


Pribilof Island Cleanup .. 


Subtotal, Construction 34,196,000 


Systems Acquisition.—The conference agree- 
ment provides the full amount requested for 
AWIPS acquisition, and continues language 
as proposed in the House bill requiring the 
Secretary of Commerce to meet certain cer- 
tification requirements prior to the obliga- 
tion of these funds. 

Construction.—The conference agreement 
includes $6,370,000 for above standard costs 
for the Boulder Laboratory, in accordance 
with the direction included in the House re- 
port. 

'The funds appropriated for National Estua- 
rine Research Reserve construction are to be 
distributed as follows: $1,300,000 is for the 
Kasitsna Bay Lab and Kachenak Bay NERR; 
and $6,000,000 is for the Great Bay NERR, as 
recommended in the Senate report. In addi- 
tion, $750,000 is provided for the Outer Banks 
Community Foundation subject to the condi- 
tions in the Senate report. 

Other.—Further, within the total amounts 
provided in this account, $1,000,000 is ex- 
pected to be provided for fishermen's health 
care. The Secretary of Commerce is to allo- 
cate the funds under the plan in New Hamp- 
shire, Rhode Island, Maine and Massachu- 
setts according to the following criteria: (1) 
the number of fishermen who are eligible to 
receive health care benefits under the plan; 
and (2) the relative demand for benefits 
under the plan in each State among fisher- 
men who are eligible to receive benefits 
under the plan. NOAA should not expect 
funds to be appropriated under this Act in 
the future for this purpose. 

COASTAL ZONE MANAGEMENT FUND 


The conference agreement includes an ap- 
propriation of $4,000,000, as provided in the 
Senate bill, instead of $7,800,000 rec- 
ommended in the House bill. These amounts 
are reflected under the National Ocean Serv- 
ice within the Operations, Research, and Fa- 
cilities account. 

FISHERMEN’S CONTINGENCY FUND 

The conference agreement includes $953,000 
for the Fishermen's Contingency Fund, as 
provided in the House, instead of $952,000 in- 
cluded in the Senate bill. 
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FOREIGN FISHING OBSERVER FUND 

The conference agreement includes $189,000 
for the expenses related to the Foreign Fish- 
ing Observer Fund, as provided in both the 
House and Senate bills. 

FISHERIES FINANCE PROGRAM ACCOUNT 

The conference agreement provides $338,000 
in subsidy amounts for the Fisheries Finance 
Program Account, instead of $388,000 rec- 
ommended in the Senate bill, and $238,000 
recommended in the House bill. The agree- 
ment includes $100,000 above the House level 
to continue entry level and small vessel Indi- 
vidual Fishery Quota obligation guarantees 
in the halibut and sablefish fisheries as rec- 
ommended in the Senate report. 

GENERAL ÁDMINISTRATION 
SALARIES AND EXPENSES 

The conference agreement includes 
$30,000,000 for the general administration of 
the Commerce Department, instead of 
$31,059,000 as proposed in the Senate bill and 
$28,900,000 as proposed in the House bill. The 
conference recommendation assumes a 
$720,000 transfer of funding and personnel 
from the NOAA Systems Acquisition Office 
(SAO) to the Department, instead of 
$1,420,000 recommended in the House bill and 
requested in the budget. 

OFFICE OF INSPECTOR GENERAL 

The conference agreement includes 
$21,000,000 for the Commerce Department In- 
spector General, instead of $21,400,000 as rec- 
ommended in the House bill and $19,959,000 as 
recommended in Senate bill. An increase is 
provided to enable the Office of Inspector 
General to continue its efforts related to the 
2000 decennial census. 

PATENT AND TRADEMARK OFFICE 
SALARIES AND EXPENSES 
(RESCISSION) 

The conference agreement includes a 
$71,000,000 rescission from fee collections and 
prior year appropriations, instead of a 
$41,000,000 rescission recommended in the 
House bill, and a $116,342,000 rescission re- 
quested in the budget. The Senate bill did 
not recommend a rescission in this account. 

NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 
PROCUREMENT, ACQUISITION, AND 
CONSTRUCTION 
(RESCISSION) 

The conference agreement does not include 
a rescission of $5,000,000 from prior year un- 
obligated balances in NOAA satellite pro- 
grams, as proposed by the House. The Senate 
bill did not contain this rescission. 

GENERAL PROVISIONS—DEPARTMENT 

OF COMMERCE 


The conference agreement includes the fol- 
lowing general provisions for the Depart- 
ment of Commerce: 

Section 201.—The conference agreement in- 
cludes section 201, included in both the 
House and Senate versions of the bill, re- 
garding certifications of advanced payments. 

Sec. 202.—The conference agreement in- 
cludes section 202, identical in both the 
House and Senate versions of the bill, allow- 
ing funds to be used for hire of passenger 
motor vehicles. 

Sec. 203.—The conference agreement in- 
cludes section 203, identical in both the 
House and Senate versions of the bill, pro- 
hibiting reimbursement to the Air Force for 
hurricane reconnaissance planes. 

Sec. 204.—The conference agreement in- 
cludes section 204, identical in both the 
House and Senate versions of the bill, pro- 
hibiting funds from being used to reimburse 
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the Unemployment Trust Fund for tem- 
porary census workers. 

Sec. 205.—The conference agreement in- 
cludes section 205, identical in both the 
House and Senate versions of the bill, re- 
garding transfer authority between Com- 
merce Department appropriation accounts. 

Sec. 206.—The conference agreement in- 
cludes section 206, providing for the notifica- 
tion of the House and Senate Committees on 
Appropriations of a plan for transferring 
funds to appropriate successor organizations 
within 90 days of enactment of any legisla- 
tion dismantling or reorganizing the Depart- 
ment of Commerce, as proposed in both 
House and Senate bills. 

Sec. 207.— The conference agreement in- 
cludes section 207, included in both the 
House and Senate bills, requiring that any 
costs related to personnel actions incurred 
by a Department or agency funded in title II 
of this Act, be absorbed within the total 
budgetary resources available to such De- 
partment or agency. 

Sec. 208.—The conference agreement in- 
cludes section 208, as proposed in the House, 
allowing the Secretary to award contracts 
for certain mapping and charting activities 
in accordance with the Federal Property and 
Administrative Services Act. The Senate bill 
did not address this matter. 

Sec. 209.—The conference agreement in- 
cludes language, as proposed in the House 
bill, allowing the Department of Commerce 
Franchise Fund to retain a portion of its 
earnings from services provided. The Senate 
contained no similar provision. 

Sec. 210.—The conference agreement in- 
cludes a provision, as proposed in the Senate 
bill, to place a one-year moratorium on the 
processing or registration of a trademark ap- 
plication for a mark identical to the official 
tribal insignia of any Federally recognized 
Indian tribe. The House bill did not address 
this matter. 

Sec. 211.—The conference agreement in- 
cludes new language, not in either the House 
or Senate bills, to prohibit enforcement and 
transactions related to the registration and 
renewal of trademarks that are substantially 
similar to those used in connection with as- 
sets which have been confiscated. 

Sec. 212.—The conference agreement in- 
cludes new language, not in either the House 
or Senate bills, to provide for the convey- 
ance, at fair market value, of a parcel of land 
in Two Harbors, Minnesota. 

Sec. 213.— The conference agreement in- 
cludes new language, not in either the House 
or Senate bills, to authorize NOAA to enter 
into a land transfer arrangement to allow for 
the construction of the NMFS laboratory fa- 
cility at Lena Point, Alaska. 

Sec. 214.—The conference agreement in- 
cludes new language, not in either the House 
or Senate bills, to authorize NOAA to enter 
into an agreement with the State of Alaska 
to construct a State-owned facility on Fed- 
eral land, as well as provide for the develop- 
ment of joint facilities with NOAA. 

TITLE III—THE JUDICIARY 
SUPREME COURT OF THE UNITED STATES 
SALARIES AND EXPENSES 

The conference agreement includes 
$31,059,000 for the salaries and expenses of 
the Supreme Court, the same as the amount 
provided in the Senate bill, and $36,000 below 
the amount provided in the House bill. 

CARE OF THE BUILDING AND GROUNDS 

The conference agreement includes 
$5,400,000 for the Supreme Court Care of the 
Building and Grounds account, as provided 
in the House bill, instead of $5,871,000 as pro- 
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vided in the Senate bill and as requested in 
the budget. This amount is $2,000,000 above 
the amount provided in fiscal year 1998. The 
reduction from the request is taken as a gen- 
eral reduction. 

The conference agreement allows $2,364,000 
of this appropriation to remain available 
until expended, as provided in the House bill, 
instead of the entire amount, as provided in 
the Senate bill. 


UNITED STATES COURT OF APPEALS FOR THE 
FEDERAL CIRCUIT 


SALARIES AND EXPENSES 


The conference agreement includes 
$16,101,000 for the U.S. Court of Appeals for 
the Federal Circuit, instead of $16,143,000 as 
provided in the House bill and $15,631,000 as 
provided in the Senate bill. 


UNITED STATES COURT OF INTERNATIONAL 
TRADE 


SALARIES AND EXPENSES 


The conference agreement includes 
$11,804,000 for the U.S. Court of International 
Trade, instead of $11,822,000 as provided in 
the House bill and $11,483,000 as provided in 
the Senate bill. 


COURTS OF APPEALS, DISTRICT COURTS, AND 
OTHER JUDICIAL SERVICES 


SALARIES AND EXPENSES 


The conference agreement provides 
$2,821,821,000 for the salaries and expenses of 
the federal judiciary, instead of $2,828,329,000 
as provided in the House bill and 
$2,808,516,000 as provided in the Senate bill. 

In addition, within the amount provided 
under the Violent Crime Reduction Trust 
Fund, addressed below, an additional 
$10,164,000 is available for this account, pro- 
viding a total availability of appropriations 
of $2,831,985,000. 

In addition to these appropriated re- 
Sources, there is likely to be available at 
least $155,578,000 in fee carryover from prior 
years, $142,880,000 in current year fees, and 
$78,276,000 in other resources, for a total 
availability of resources of $3,208,719,000. 
Also, the judiciary has pending Year 2000 
computer compliance requirements of 
$13,044,000, of which $10,214,000 is for needs in 
this account, and the balance is in the Court 
Security account, for which funding is ex- 
pected to be made available from pending 
legislation to provide additional resources 
for fixing Year 2000 problems. 

With respect to program increases re- 
quested in the budget, the conferees believe 
that probation/pre-trial services are a high 
priority, and that sufficient resources need 
to be provided to allow these services to keep 
up with the rapidly rising number of offend- 
ers under post-release supervision. In addi- 
tion, the conferees expect that security sur- 
charge payments will be made only for vali- 
dated additional services. 

The language in the House report relating 
to electronic courtrooms is adopted by ref- 
erence. 

The conference agreement also appro- 
priates $2,515,000 from the Vaccine Injury 
Compensation Trust Fund for expenses asso- 
ciated with the National Childhood Vaccine 
Injury Act of 1986, as provided in both the 
House and Senate bills. 

The conference agreement does not include 
a general provision added by the Senate that 
would require the Judicial Conference to 
study whether Criminal Rule 6 should be 
amended to allow a witness appearing before 
a grand jury to have counsel present. The 
conferees understand that the Judicial Con- 
ference of the United States will address this 
specific issue at the October 1998 meeting of 
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its Advisory Committee on Criminal rules. 
The conferees further understand that the 
Advisory Committee has received the views 
of the American Bar Association, the Na- 
tional Association of Criminal Defense Law- 
yers, and the Department of Justice on this 
issue, and will proceed in accordance with es- 
tablished procedure consistent with the 
Rules Enabling Act. The conferees direct the 
Judicial Conference to report their findings 
to the Committees on Appropriations not 
later than April 15, 1999. 
VIOLENT CRIME REDUCTION PROGRAMS 

The conference agreement includes an ap- 
propriation of $41,043,000 from the Violent 
Crime Reduction Trust Fund, instead of 
$60,000,000 as provided in the House bill, and 
no funds as provided in the Senate bill. 
These funds are intended to be used to offset 
workload requirements of the federal judici- 
ary related to the Violent Crime Control and 
Law Enforcement Act of 1994 and the Anti- 
Terrorism and Effective Death Penalty Act 
of 1996. It is intended that $10,164,000 be uti- 
lized for workload requirements under Sala- 
ries and Expenses, and $30,879,000 be utilized 
for workload requirements under Defender 
Services. 

DEFENDER SERVICES 

The conference agreement includes 
$360,952,000 for the federal judiciary’s De- 
fender Services account, as requested in the 
budget and as provided in both the House and 
Senate bills. In addition, $30,879,000 is ex- 
pected to be provided from funds made avail- 
able under the Violent Crime Reduction 
Trust Fund, as requested in the budget and 
provided in the House bill, instead of no 
funds, as provided in the Senate bill. In addi- 
tion, there is expected to be carryover of 
$3,882,000. As a result, total availability of 
resources for Defender Services is expected 
to be $395,713,000. 

The judiciary is currently projecting a 
shortfall of approximately $14,000,000 in this 
account for fiscal year 1999, even though 
Congress has provided the full amount of re- 
quested resources. The judiciary should take 
every step available to assure that the budg- 
et for this account stays within appropriated 
resources. Because the cost of the existing 
program has been rising rapidly, and because 
of the possibility that funding requirements 
in fiscal year 1999 will exceed the budget re- 
quest by a significant amount, the conferees 
have not provided for increases in the rate 
for panel attorneys or other program in- 
creases. 

The reports that the judiciary is expected 
to provide are the three reports requested in 
the House report, as well as the report de- 
scribed in the following paragraph. 

The conference agreement does not include 
a provision included in the Senate bill that 
would limit monthly payments to court-ap- 
pointed counsel in federal capital cases to 
the salary received by the United States At- 
torney in that district. However, the con- 
ferees remain concerned about the cost of 
federal capital cases. The conferees direct 
the Administrative Office of the United 
States Courts to review defense costs in fed- 
eral capital cases and report on the findings 
to the House and Senate Judiciary and Ap- 
propriations Committees by September 30, 
1999. 

The conferees further direct the Adminis- 
trative Office of the United States Courts to 
pay particular attention to the following 
items in the compilation of this report: 1) 
the number of counsel who have been ap- 
pointed to represent indigent defendants in 
federal capital cases in the previous four fis- 
cal years; 2) the number of instances in the 
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previous four fiscal years in which individual 
appointed counsel in federal capital cases 
have submitted invoices for legal representa- 
tion for a calendar month that exceed the 
amount of salary (excluding health and other 
employee benefits) that the law of the 
United States authorized to be paid to the 
United States Attorney in that calendar 
month in the district in which the case was 
prosecuted; 3) the number of instances in the 
previous four fiscal years in which federal 
courts have granted waivers under 18 U.S.C. 
3006A(d)(3), where the representations were 
deemed to be extended or complex, con- 
cerning the maximum amounts of attorney 
compensation; and 4) the number of in- 
stances in the previous four fiscal years in 
which federal courts have suspended trials or 
other proceedings due to inadequate com- 
pensation for appointed counsel. 
FEES OF JURORS AND COMMISSIONERS 

The conference agreement (includes 
$66,861,000 for Fees of Jurors and Commis- 
sioners, instead of $67,000,000 as proposed in 
the House bill and $68,721,000 as proposed in 
the Senate bill. The amount provided re- 
flects the latest estimate from the judiciary 
of the requirements for this account. 

COURT SECURITY 

The conference agreement includes 
$174,569,000 for the federal judiciary's Court 
Security account, which is $469,000 over the 
amount in the House bill and $2,304,000 below 
the amount in the Senate bill. In addition, 
this account is assumed to have additional 
resources of $1,151,000 in carryover and 
$2,800,000 for Year 2000 computer compliance 
costs from other sources of funding. 

The highest priority with respect to pro- 
gram increases is to provide the additional 
court security officers needed to meet the 
current applicable standards. This includes 
one additional court security officer for the 
U.S. Court of Appeals for the Federal Cir- 
cuit. The Committees expect to be informed 
as to how this will be accomplished in ref- 
erence to the court-by-court tracking system 
that has been developed at the insistence of 
the Committees. In addition, it is expected 
that the report requested in the House report 
will be provided. 

ADMINISTRATIVE OFFICE OF THE UNITED 
STATES COURTS 
SALARIES AND EXPENSES 

The conference agreement (includes 
$54,500,000 for the Administrative Office of 
the United States Courts, as proposed by the 
House, instead of $54,682,000 as proposed by 
the Senate. This level of funding is intended 
to allow the Administrative Office to operate 
at current services, but does not provide ad- 
ditional personnel over the fiscal year 1998 
level. However, the judiciary can obtain an 
additional 6 workyears through reimbursable 
positions, as requested in the budget. In ad- 
dition to the amount provided, there is ex- 
pected to be $39,986,000 available from other 
sources, including fees, carryover, and reim- 
bursements. 

FEDERAL JUDICIAL CENTER 
SALARIES AND EXPENSES 

The conference agreement includes 
$17,716,000 for the fiscal year 1999 salaries and 
expenses of the Federal Judicial Center, as 
proposed in the Senate bill, instead of 
$18,000,000 as provided in the House bill. 

JUDICIAL RETIREMENT FUNDS 
PAYMENT TO THE JUDICIARY TRUST FUNDS 

The conference agreement includes 
$37,300,000 for payment to the various judi- 
cial retirement funds as provided in both the 
House and Senate bills. 
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UNITED STATES SENTENCING COMMISSION 
SALARIES AND EXPENSES 


The conference agreement includes 
$9,487,000 for the U.S. Sentencing Commis- 
sion, instead of $9,600,000 as provided in the 
House bill and $9,374,000 as provided in the 
Senate bill. There is substantial uncertainty 
as to the requirements for the Commission 
in fiscal year 1999 as well as to concerns 
about whether the Commission will be able 
to reach decisions given the number of Com- 
missioner vacancies. 


GENERAL PROVISIONS—THE JUDICIARY 


Section 301.—The conference agreement in- 
cludes section 301 as provided in both the 
House and Senate bills, with minor technical 
differences, allowing appropriations to be 
used for services as authorized by 5 U.S.C. 
3109. 

Sec. 302.—The conference agreement in- 
cludes section 302, as included in the House 
bill, providing the Judiciary with the au- 
thority to transfer funds between appropria- 
tions accounts but limiting, with certain ex- 
ceptions, any increase in an account to 10 
percent, instead of the Senate provision 
which would have limited the increase to 20 
percent. 

Sec. 303.—The conference agreement in- 
cludes section 303, included in both the 
House and Senate bills, with minor technical 
differences, allowing up to $10,000 of salaries 
and expenses funds provided in this title to 
be used for official reception and representa- 
tion expenses of the Judicial Conference of 
the United States. 

The conference agreement does not include 
a provision included in the Senate bill, which 
would have allowed a cost-of-living increase 
in judges' salaries. 


TITLE IV—DEPARTMENT OF STATE AND 
RELATED AGENCIES 


DEPARTMENT OF STATE 
ADMINISTRATIVE OF FOREIGN AFFAIRS 
DIPLOMATIC AND CONSULAR PROGRAMS 


The conference agreement includes a total 
of $1,644,300 for Diplomatic and Consular Pro- 
grams, instead of $1,657,890,000 as included in 
the House bill $1,685,794,000 as included in the 
Senate bill. This amount includes a direct 
appropriation of $1,644,300,000 instead of 
$1,631,490,000 as provided in the House bill 
and $1,685,094,000 as provided in the Senate 
bill. In Title II of the Emergency Supple- 
mental included in This bill, and $25,700,000, 
to remain available until expended, is pro- 
vided for increased security overseas to con- 
tinue the antiterrorism initiatives included 
in the fiscal year 1997 appropriations Act, in- 
stead of under this account, as provided in 
the House bill. 

The conference agreement does not include 
any provision for expenditure of registration 
fees collected pursuant to section 38 of the 
Arms Export Control Act, as amended, even 
though $700,000 for the purpose was included 
in both House and Senate bills. The reason 
for this deletion is that the National Defense 
Authorization for Act for fiscal year 1999 
contained a provision making those fees a 
permanent, indefinite appropriations, which 
means those fees will be available without 
separate appropriation action. Notes is 
taken of the statutory change in export li- 
censing responsibility for commercial sat- 
ellites from the Commerce Department ad- 
ministered Commerce Control List to the 
State Department administered U.S. Muni- 
tions List. The conference agreement pro- 
vides $2,000,000 over fiscal year 1998 levels for 
the Office of Defense Trade Controls. That 
office is directed to apply increased re- 
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sources to hiring additional senior personnel; 
(GS-13 through GS-15) and support staff to 
improve scrutiny of export license applica- 
tions, enhance end-use monitoring, and 
strengthen compliance enforcement meas- 
ures to ensure that U.S. technology is prop- 
erly safeguarded when exported. 

The conference report also includes a pro- 
vision to collect and deposit as an offsetting 
collection to this account Machine Readable 
Visa fees in fiscal years 1999 and 2000 to re- 
cover authorized costs. The Senate bill in- 
cluded a similar provision but would have 
made it permanent. The House bill did not 
include a provision on this matter, 

The conference report includes language 
making available $500,000 for the National 
Law Center for Inter-American Free Trade, 
as provided in the Senate bill. The House bill 
did not include a similar provision. 

The conference agreement does not include 
a provision transferring $13,000,000 to the 
East-West Center, which was proposed in the 
Senate bill. The House bill did not include a 
similar provision. 

The conference report contains a provision 
allowing not to exceed 20 percent of the 
amounts available under this account and 
the Salaries and Expenses accounts to be 
transferred between the two accounts, as 
provided in the House bill. The Senate bill 
did not contain a provision on this matter, 
but instead proposed changing the overall 
transfer authority for this Title under sec- 
tion 402. 

The amount provided in the conference 
agreement is slightly above the current serv- 
ices requirement for the Department. Within 
this amount, and within any savings the De- 
partment identifies, the Department will 
have the ability to propose that these funds 
be used for needs not funded by the rec- 
ommendation, including high priority pro- 
gram increases such as China 2000, through 
the normal reprogramming process. With re- 
spect to China 2000, it is expected that lan- 
guage training will be provided prior to per- 
sonnel being sent to China. 

The language in the House report under 
this heading is to be followed in expending 
fiscal year 1999 funds. In addition, this state- 
ment of managers adopts by reference the 
provisions in the Senate report addressing 
the Arctic Council, the Bering Straits Com- 
mission, and the Multi-lateral High Level 
Conference. 

The Senate provision prohibiting the ex- 
penditure of funds on non-reimbursable de- 
tails, details to non-government organiza- 
tions, or details as faculty advisers until the 
Secretary certifies that embassy manning is 
at 100 percent of the requirements set by the 
overseas staffing model has not been adopt- 
ed. Instead, the Department is directed to 
provide the Committees on Appropriations 
with a report justifying the aforementioned 
details not later than December 31, 1998. To 
the degree that non-reimbursable details can 
be eliminated or converted to reimbursable 
details, the resultant savings can be used to 
hire additional Foreign Service Officers. 

SALARIES AND EXPENSES 

The conference agreement includes a total 
of $355,000,000 for Salaries and Expenses, in- 
stead of $365,235,000 as proposed in the House 
bill and $349,474,000 as proposed in the Senate 
bill. 

The conference agreement moves the cost 
of the renovation of the Main State Building 
from this account to the Security and Main- 
tenance of U.S. Missions, as proposed in the 
Senate bill. Taking this into account, the 
amount provided for this account allows 
$7,813,000 of requested adjustments to base. 
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To the extent that savings are identified by 
the Department, they can be used to restore 
the remaining adjustments to base. The only 
program increase requested for this account 
was for the cost of the renovation of the 
Main State Building, which has been ad- 
dressed in another account. 

The conference agreement includes a pro- 
vision transferring $813,333 to the Presi- 
dential Advisory Commission on Holocaust 
Assets in the United States, as proposed in 
the House bill. The Senate bill did not in- 
clude a similar provision. 

CAPITAL INVESTMENT FUND 

The conference agreement includes 
$80,000,000 for the Capital Investment Fund, 
the amount included in the House bill, in- 
stead of $118,340,000 as proposed in the Senate 
bill. This represents the amount of the re- 
quest not associated with year 2000 computer 
conversion costs. Year 2000 conversion costs 
of $38,340,000 included in the request and ad- 
ditional costs identified since the time of the 
budget request are anticipated to be ad- 
dressed through funds that may be provided 
separately for U.S. Government-wide year 
2000 compliance. 

The provisions in the House report are 
adopted by reference. 

OFFICE OF INSPECTOR GENERAL 


The conference agreement includes 
$27,495,000 for the Office of Inspector General, 
which has jurisdiction over the Department 
of State, the United States Information 
Agency, and the Arms Control and Disar- 
mament Agency, as proposed in the Senate 
bill, instead of $28,000,000 as proposed in the 
House bill. 

It is recommended that the Inspector Gen- 
eral exercise appropriate oversight over the 
International Commissions funded under this 
title. 


REPRESENTATION ALLOWANCES 


The conference agreement includes 
$4,350,000 for Representation Allowances, in- 
stead of $4,200,000 as proposed in the House 
bill and $6,500,000 as proposed in the Senate 
bill. The Senate bill recommended the con- 
solidation of representation funds, including 
those provided under the Emergencies in the 
Diplomatic and Consular Service, and in- 
cluded new bill language citations to imple- 
ment that recommendation. The conference 
agreement retains the current structure. 

PROTECTION OF FOREIGN MISSIONS AND 
OFFICIALS 


The conference agreement includes 
$8,100,000 for Protection of Foreign Missions 
and Officials, as provided in the House bill, 
instead of $7,900,000 as provided in the Senate 
bill. 


SECURITY AND MAINTENANCE OF UNITED STATES 
MISSIONS 


The conference agreement includes 
$403,561,000 for this account, instead of 
$396,000,000 as proposed by the House, and 
$550,832,000 as proposed by the Senate. This 
amount includes $7,561,000 for the renovation 
of the Main State Building, as proposed in 
the Senate bill, instead of funding under the 
Salaries and Expenses account as rec- 
ommended in the House bill. In addition, the 
budget request indicated a planned expendi- 
ture of $126,128,000 from proceeds of sale of 
surplus property for opportunity purchases 
and capital projects. 

The Department is directed to submit, and 
receive approval for, a financial plan for the 
funding provided here under this account, 
whether from direct appropriations or pro- 
ceeds of sales, prior to the obligation or ex- 
penditure of funds for capital and rehabilita- 
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tion projects. The plan shall include project- 
level detail, and shall be provided to the Ap- 
propriations Committees not later than 30 
days after the date of enactment of this Act. 
Any deviation from the plan after approval 
shall be treated as a reprogramming in the 
case of an addition greater than $500,000 or as 
a notification in the case of a deletion, a 
project cost overrun exceeding 25 percent, or 
a project schedule delay exceeding 6 months. 
Notification requirements also extend to the 
rebaselining of a given project’s cost esti- 
mate, schedule, or scope of work. 

As in the past, immediate notification is 
expected if there are facilities that the De- 
partment believes pose serious security 
risks. 

EMERGENCIES IN THE DIPLOMATIC AND 
CONSULAR SERVICE 

The conference agreement includes 
$5,500,000 for Emergencies in the Diplomatic 
and Consular Service account, as provided in 
the House bill, instead of $3,500,000, as pro- 
vided in the Senate bill. 

REPATRIATION LOANS PROGRAM ACCOUNT 

The conference agreement includes a total 
appropriation of $1,200,000 for the Repatri- 
ation Loans Program account, as provided in 
the House bill, instead of $1,000,000 as pro- 
vided in the Senate bill. 

PAYMENT TO THE AMERICAN INSTITUTE IN 
TAIWAN 

The conference agreement includes 
$14,750,000 for the Payment to the American 
Institute in Taiwan account, instead of 
$15,000,000 as proposed in the House bill, and 
$14,490,000 as proposed in the Senate bill. 

PAYMENT TO THE FOREIGN SERVICE 

RETIREMENT AND DISABILITY FUND 

The conference agreement includes 
$132,500,000 for the Payment to the Foreign 
Service Retirement and Disability Fund ac- 
count, as provided in both the House and 
Senate bills. 

INTERNATIONAL ORGANIZATIONS AND 


CONFERENCES 
CONTRIBUTIONS TO INTERNATIONAL 
ORGANIZATIONS 
The conference agreement includes 


$922,000,000 for Contributions to  Inter- 
national Organizations to pay the costs as- 
sessed to the United States for membership 
in international organizations, instead of 
$914,000,000 as proposed in the House bill, and 
$1,131,718,000 as proposed in the Senate bill, 
of which $877,718,000 was for current year as- 
sessments, and $254,000,000 was for payment 
of arrearages to the United Nations. The 
conference agreement includes all arrearage 
payments under a separate account. 

The conference agreement includes lan- 
guage providing that none of the funds can 
be used for the U.S. share of interest costs 
for loans incurred after October 1, 1984 
through external borrowings, as provided in 
the House bill. The Senate bill did not con- 
tain a similar provision. 

The conference agreement contains a pro- 
vision that $100,000,000 may be made avail- 
able to the United Nations only on a semi- 
annual basis pursuant to a certification that 
the U.N. has taken no action to cause the 
U.N. to exceed the expected 1998-1999 budget 
of $2,533,000,000, as provided in the House bill. 
The Senate bill contains no similar provi- 
sion. 

The conference agreement includes a pro- 
vision that not to exceed $15,000,000 shall be 
transferred from this account to the Inter- 
national Conferences and Contingencies 
(ICC) account for United States contribu- 
tions to the Comprehensive Nuclear Test 


October 19, 1998 


Ban Treaty Preparatory Commission for 
specified purposes, as provided in the House 
bill. The Senate bill did not contain a provi- 
sion on this matter. The first $385,000 of such 
transfer is to be spent on upgrading, oper- 
ating, and maintaining international moni- 
toring sites described in the Senate report 
under the Arms Control and Disarmament 
Agency. The State Department is expected 
to consult with the Committees on Appro- 
priations prior to such a transfer. 

The conference agreement also includes a 
provision permitting not to exceed $1,223,000 
to be transferred to the ICC account for as- 
sessed contributions to new or provisional 
organizations or for travel expenses of offi- 
cial delegates to international conferences, 
subject to reprogramming requirements, as 
provided in the Senate bill. The House bill 
did not contain a provision on this matter. 

The conference agreement includes 
$2,000,000 to establish an international center 
for response to chemical, biological and nu- 
clear weapons, instead of $2,400,000 as pro- 
posed in the Senate bill. The House bill did 
not contain a provision on this matter. 

The conference agreement does not contain 
a number of provisions in the Senate bill re- 
lating to payment of arrearages. Arrearages 
are addressed in a separate account. 

The $922,000,000 provided by the conference 
agreement is expected to be sufficient to 
fully pay assessments to international orga- 
nizations. In fiscal year 1998, the total re- 
quired from fiscal year 1998 appropriations to 
fully pay assessments was $869,103,000. With 
excess fiscal year 1998 funds, the Department 
has prepaid $19,953,000 of the fiscal year 1999 
assessment to the United Nations. 

Within the request, there are a number of 
assessments that are not required, including 
the International Seabed Authority and the 
International Tribunal of the Law of the 
Sea. In addition, no funding is provided for 
the Inter-American Indian Institute, the 
Interparliamentary Union, and the Bureau of 
International Expositions. In addition, the 
Department is apparently contemplating for 
the first time not withholding funds that it 
believes constitute an overpayment to the 
tax equalization fund at the U.N., which, if 
current policies were continued, would save 
approximately $7,000,000. 

To the extent that, due to unanticipated 
exchange rate changes, the amount is not 
sufficient to fully pay assessments, the con- 
ferees intend that funds be provided to the 
highest priority organizations as indicated 
in the House report. 

The Statement of Managers does not adopt 
a Senate provision tying release of payments 
to international organizations to certifi- 
cation that the overhead costs of a given 
international organization account for no 
more than 15 percent of the total budget of 
that organization. Instead, the Department 
is directed to update its report on inter- 
national organization overhead rates. The 
report should include a clear, consistent def- 
inition of overhead costs, and should be de- 
livered to the Committees on Appropriations 
no later than March 13, 1999. To the degree 
that resources in this account fall short of 
needs, the Department should withhold pay- 
ments from organizations with the highest 
overhead rates. The Department is expected 
to consult with the Committees on Appro- 
priations should reductions become nec- 
essary. 

The conference agreement intends that the 
funding provided under this account be for 
assessments for all international organiza- 
tions. The Senate bill proposed to transfer 
funding for 7 commodity-based organizations 
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to the Commerce Department and 3 justice- 
related organizations to the Justice Depart- 
ment. 

The conference report includes à new pro- 
vision, not included in either the House or 
Senate bill, which would ensure that the De- 
partment has the authority to pay for the 
full U.S. assessment to the civil budget of 
the North Atlantic Treaty Organization. 

Provisions in the House report relating to 
a report on budget reductions and reforms in 
international organizations, Israel's accept- 
ance into the Western Europe and Other 
Group regional bloc, the Pan American 
Health Organization, and no funding for 
worldwide conferences are adopted by ref- 
erence. 

CONTRIBUTIONS FOR INTERNATIONAL 
PEACEKEEPING ACTIVITIES 

The conference agreement provides 
$231,000,000 for Contributions for Inter- 
national Peacekeeping Activities, instead of 
$220,000,000, as proposed in the House bill, 
and $431,093,000 as proposed in the Senate 
bill, of which $210,093,000 was for payment of 
current year peacekeeping assessments and 
$221,000,000 was for payment of peacekeeping 
arrearages. The conference agreement ad- 
dresses arrearages under a separate account. 

The conference agreement includes a pro- 
vision that prohibits obligation or expendi- 
ture of funds for new or expanded U.N. peace- 
keeping missions unless, at least 15 days 
prior to the Security Council vote, the ap- 
propriate Committees of the Congress are 
notified of the estimated cost and length of 
the mission, the vital national interest that 
will be served, and the planned exit strategy; 
and a reprogramming of funds is submitted 
setting forth the source of funds that will be 
used to pay for the cost of the new or ex- 
panded mission, as included in the House 
bill. The Senate bill did not contain a provi- 
sion on this matter. 

The conference agreement contains a pro- 
vision requiring a certification that Amer- 
ican manufacturers and suppliers are being 
given opportunities to provide equipment, 
services, and material for U.N. peacekeeping 
activities equal to those being given to for- 
eign manufacturers and suppliers, as pro- 
vided in the House bill. The Senate bill did 
not contain a provision on this matter. 

In addition, the conference agreement in- 
cludes a provision prohibiting funds from 
being used to pay the United States share of 
the cost of judicial monitoring that is part of 
any United Nations peacekeeping mission. 
Thus, if any current or future peacekeeping 
operation includes judicial monitoring as 
one of its functions, the U.S. will have to 
withhold its proportionate share of the cost 
of any court monitoring that is included in 
such a mission. This provision was not in- 
cluded in either the House or the Senate bill. 

The conference agreement does not include 
several provisions relating to arrearages 
that were included in the Senate bill, as ar- 
rearages are addressed under a separate ac- 
count. 

This statement of managers adopts by ref- 
erence language in the House report making 
it clear that the Department is expected to 
live within the appropriation; requiring re- 
programming requirements for certain mis- 
sions that may continue, but for which infor- 
mation has either not been provided or is 
under consideration; requiring a report on 
waste, fraud and abuse in peacekeeping oper- 
ations, and to take all actions necessary to 
prevent conversion of loaned employees into 
permanent positions at the United Nations. 
This statement of managers adopts by ref- 
erence language in the Senate report urging 
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the Department to pursue cost-sharing ar- 
rangements on peacekeeping missions and 
directing the State Department to block any 
effort to convert Rapidly Deployable Mission 
Headquarters funding from voluntary to as- 
sessed contributions. 

ARREARAGE PAYMENTS 

The conference agreement includes 
$475,000,000 for arrearage payments, as pro- 
posed in the House bill under this account, 
instead of $254,000,000 and $221,000,000 as pro- 
posed in the Senate bill under Contributions 
to International Organizations and Contribu- 
tions for International Peacekeeping, respec- 
tively. The conference agreement makes the 
expenditure of these funds contingent upon 
enactment of an authorization, and upon a 
reduction in the U.S. assessment rate for the 
U.N. regular budget to at least 22 percent, 
and for peacekeeping to at least 25 percent, 
as proposed in the House bill. 

These conditions, including those condi- 
tions pending as part of the authorization, 
are intended to assure that real and substan- 
tial reforms are achieved at the U.N. prior to 
payment of arrearage funding, and to assure 
assessment reductions that will provide 
long-term savings to the American taxpayer. 

INTERNATIONAL COMMISSIONS 
INTERNATIONAL BOUNDARY AND WATER COMMIS- 
SION, UNITED STATES AND MEXICO 
SALARIES AND EXPENSES 

The conference agreement includes 
$19,551,000 for Salaries and Expenses of the 
International Boundary and Water Commis- 
sion (IBWC), instead of $18,490,000 as pro- 
posed in the House bill, and $17,490,000 as pro- 
posed in the Senate bill. The total amount 
provided in the conference agreement for 
Salaries and Expenses and Construction is 
the same as was provided in the House bill. 
However, $1,061,000 has been moved from 
Construction to Salaries and Expenses to ad- 
dress a situation brought to the attention of 
the conferees by the Department. Costs for 
operation of the South Bay International 
Wastewater Treatment Plant are higher 
than budgeted due mainly to the require- 
ment to monitor the ocean water after the 
new plant begins discharging treated waste- 
water. Appropriated and carryover funds are 
sufficient in the Construction account to ad- 
dress this additional need as well as to carry 
on planned construction activities, but the 
amount of funds required to be transferred to 
the Salaries and Expenses account exceeds 
the transfer authority available. Con- 
sequently, the adjustment was requested to 
be made a part of the conference report. Car- 
ryover funds from within the Construction 
account from the Tijuana Sanitation Project 
are to be used to make up the reduction in 
Construction funds caused by the switch. 

The statement of managers adopts by ref- 
erence language in the House report relating 


to the Nogales Wash. 
CONSTRUCTION 
The conference agreement includes 


$5,939,000 for the Construction account of the 
IBWC, instead of $7,000,000 as proposed in the 
House bill and $6,463,000 as proposed in the 
Senate bill. As explained under the previous 
account, $1,061,000 has been moved from the 
House amount for Construction to Salaries 
and Expenses to cover an unbudgeted need 
that could not be solved through a transfer 
of funds after enactment of this appropria- 
tion. However, carryover from the Tijuana 
Sanitation Project is available to allow the 
Construction account to carry out planned 
projects. It is intended that $2,000,000 be pro- 
vided for the Rio Grande Canalization 
project. 
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AMERICAN SECTIONS, INTERNATIONAL 
COMMISSIONS 


The conference agreement includes 
$5,733,000 for the U.S. share of expenses of the 
International Boundary Commission, the 
International Joint Commission, United 
States and Canada, and the Border Environ- 
ment Cooperation Commission, instead of 
$5,490,000 as provided in both the House and 
Senate bills. The conference level will pro- 
vide funding for the International Joint 
Commission at the request level, and the 
International Boundary Commission and the 
Border Environment Cooperation Commis- 
sion at the fiscal year 1998 level. 

INTERNATIONAL FISHERIES COMMISSIONS 


The conference agreement includes 
$14,549,000 for the U.S. share of the expenses 
of the International Fisheries Commissions 
and related activities, as proposed in the 
Senate bill, instead of $14,490,000 as proposed 
in the House bill. The distribution of funds is 
to be provided as requested in the budget. 

OTHER 
PAYMENT TO THE ASIA FOUNDATION 

The conference agreement includes 
$8,250,000 for the Payment to the Asia Foun- 
dation account, the amount provided in the 
House bill, instead of no funding, as provided 
in the Senate bill. The increase over the fis- 
cal year 1998 level is to be used for the pur- 
poses described in the House report. 

RELATED AGENCIES 
ARMS CONTROL AND DISARMAMENT AGENCY 
ARMS CONTROL AND DISARMAMENT ACTIVITIES 


The conference agreement includes 
$41,500,000 for the Arms Control and Disar- 
mament Agency (ACDA), as proposed in the 
House bill, instead of $43,400,000 as proposed 
in the Senate bill. The Agency is directed to 
provide a detailed financial plan to the Com- 
mittees within 30 days of enactment of this 
Act, setting forth how these funds will be 
distributed to fund basic operating expenses. 
Funding for activities other than basic oper- 
ating expenses that are identified in the fi- 
nancial plan will be subject to the $500,000 re- 
programming threshold in section 605 of this 
Act. Any variation from the plan that falls 
within the reprogramming criteria of section 
605, including spending for activities that do 
not constitute operating expenses, shall be 
subject to reprogramming. If the Agency is 
contemplating changes to its financial plan, 
the Agency is expected to consult with the 
Committees to determine whether those 
changes fall within the reprogramming cri- 
teria prior to undertaking such action. 

UNITED STATES INFORMATION AGENCY 
INTERNATIONAL INFORMATION PROGRAMS 

The conference agreement includes 
$455,246,000 for International Information 
Programs of the United States Information 
Agency (USIA) instead of $457,146,000 as pro- 
posed in the House bill, and $427,097,000 as 
proposed in the Senate bill. It is expected 
that the program direction included in both 
the House and Senate reports shall be fol- 
lowed. 

TECHNOLOGY FUND 


The conference agreement includes no 
funding under the Technology Fund account 
as proposed in the House bill, instead of 
$5,050,000 as proposed in the Senate bill. It is 
expected that USIA will be able to meet its 
highest priority technology funding needs by 
using the available carryover funds in this 
account, and through other appropriations 
that may be available separately for Year 
2000 compliance. In addition, under the Edu- 
cational and Cultural Exchange Programs 
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account, the conference agreement provides 
authority to transfer up to $2,000,000 to this 
account for technology requirements other 


than Year 2000 compliance. 
EDUCATIONAL AND CULTURAL EXCHANGE 
PROGRAMS 
The conference agreement includes 


$202,500,000 for Educational and Cultural Ex- 
change Programs instead of $200,000,000 as 
proposed in the House bill and $205,024,000 as 
proposed in the Senate bill. The conference 
agreement also provides that not to exceed 
$800,000 may be credited to this appropria- 
tion from fees and other payments. 

The availability of significant carryover 
and recovery funds in thís account is noted, 
and USIA is directed to submit a proposal, 
no later than December 31, 1998, through the 
normal reprogramming process for the dis- 
tribution of the total resources available in 
this account. Such a distribution shall in- 
clude funding for the following programs at 
not less than the amounts designated. In ad- 
dition, all programs specifically mentioned 
in the House and Senate reports, but not 
mentioned in the following list shall be sup- 
ported to the maximum extent possible: Ful- 
bright Academic Exchanges—$95,000,000; Edu- 
cational Advising and Student Services— 
$3,100,000; English Language Programs— 
$2,479,000; Council of Overseas American Re- 
search Centers—$300,0000 American Overseas 
Research Centers—$1,700,000; South Pacific 
Exchanges—$500,000; International Visitors 
Program—$41,270,000; Congress-Bundestag 
Youth Exchange—$2,400,000; Pepper Scholar- 
ships—$250,000; Executive Education Pro- 
gram for Central European Business and Pro- 
fessional Leaders—$275,000; Mike Mansfield 
Fellowships—$2,200,000; U.S./Mexico Conflict 
Resolution Center—$500,000; Institute for 
Representative Government—$400,000; Na- 
tional Youth Science Camp of the Amer- 
icas—$100,000; Interparliamentary Exchanges 
with Korea and China—$150,000; 1999 Women’s 
World Cup—$2,000,000 and Special Olympics— 
$1,250,000. In addition, the distribution of 
funds shall include funding, to the maximum 
extent possible, for the Disability Exchange 
Clearinghouse program. 

It is intended that the amount provided for 
the Congress-Bundestag Youth Exchange 
will support 380 exchanges. 

USIA is again encouraged to introduce 
more competition to improve the quality and 
lower the costs of exchange programs. USIA 
is expected to continue to consult with the 
Committees to ensure that the competition 
for the administration of the Fulbright sen- 
ior scholar program will address the issue of 
competition on a regional basis so as to 
maximize the availability of competitor or- 
ganizations. 

The conference agreement includes bill 
language not proposed in either bill which 
allows the transfer of not to exceed $2,000,000 
from the funds made available in this ac- 
count to the Technology Fund account to 
provide for the costs of high priority tech- 
nology requirements other than Year 2000 
compliance. 

EISENHOWER EXCHANGE FELLOWSHIP PROGRAM 
TRUST FUND 

The conference agreement includes lan- 
guage as provided in both the House and Sen- 
ate bills, allowing all interest and earnings 
accruing to the Trust Fund in fiscal year 
1999 to be used for necessary expenses of the 
Eisenhower Exchange Fellowships. 

ISRAELI ARAB SCHOLARSHIP PROGRAM 

The conference agreement includes lan- 
guage as provided in both the House and Sen- 
ate bills, allowing all interest and earnings 
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accruing to the Scholarship Fund in fiscal 
year 1999 to be used for necessary expenses of 
the Israeli Arab Scholarship Program. 

INTERNATIONAL BROADCASTING OPERATIONS 

The conference agreement includes 
$362,365,000 for International Broadcasting 
Operations, instead of $383,957,000 as pro- 
posed in the House bill and instead of 
$332,915,000 as proposed in the Senate bill. 
The conference agreement adopts the ap- 
proach proposed in the Senate bill for broad- 
casting to Cuba. No funds for broadcasting to 
Cuba are included under this account, as pro- 
posed by the House, but rather, all funding 
for broadcasting to Cuba is included under a 
separate account, as proposed by the Senate, 
consistent with the fiscal year 1998 appro- 
priations Act. 

The amount provided includes all re- 
quested adjustments to base. In addition, the 
conference agreement includes a program in- 
crease of $2,600,000 above the amount re- 
quested for Radio Free Asia (RFA). Total fis- 
cal year 1999 funding of $22,000,000 for RFA 
provides the annualized costs of fiscal year 
1998 program increases for expanded broad- 
casting to China, and additional resources to 
provide for 24 total broadcast hours per day 
to China in various languages. 

The Agency and the Broadcasting Board of 
Governors are directed to submit to the 
House and Senate Committees on Appropria- 
tions, no later than December 31, 1998, a fi- 
nancial plan including a distribution of the 
total resources available under this account. 
In addition, The Broadcasting Board of Gov- 
ernors is directed to implement the develop- 
ment of Uighur and Macedonian broad- 
casting by Radio Free Asia and the Voice of 
America, respectively, and to submit details 
of this implementation to the Committees 
along with the financial plan no later than 
December 31, 1998. 

Within the total amount provided for 
international broadcasting operations, 
$4,000,000 shall be for the costs of Radio Free 
Iran, a Farsi-language surrogate broad- 
casting service to Iran, which was initiated 
by Radio Free Europe/Radio Liberty with 
funding provided in 1998. The conference 
agreement does not include additional fund- 
ing for Radio Free Europe/Radio Liberty to 
initiate and operate Radio Free Iraq, a new 
Arabic language broadcast service. Funding 
provided in the 1998 Supplemental Appropria- 
tions Act (P.L. 105-174) was sufficient to sup- 
port the fiscal year 1998 and fiscal year 1999 
costs of Radio Free Iraq. The conference 
agreement reflects continuing support for 
the contribution made by Radio Free Europe/ 
Radio Liberty to United States national in- 
terests. 

In recognition of language included in the 
Senate report, communications with the 
House and Senate Committees on Appropria- 
tions on the part of the various broadcasting 
entities, including the independent grantee 
organizations, shall be coordinated through 
the Broadcasting Board of Governors. 

Within the total amount provided for the 
Voice of America, the conference agreement 
stipulates that the Voice of America may 
initiate expanded programming to Africa 
under a service entitled Radio Democracy 
for Africa," subject to reprogramming, even 
if the funds provided are less than the 
thresholds established in section 402 and 605 
of this Act. This service would expand VOA's 
reach into Africa by building on existing pro- 
grams, adding more news, and increasing in- 
country reporting on a continent where only 
six of the 54 countries have a free press. 
USIA and the Broadcasting Board of Gov- 
ernors shall provide the Committees with a 
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detailed plan justifying the specific amounts 
dedicated to Radio Democracy for Africa. 


BROADCASTING TO CUBA 


The conference agreement includes 
$22,095,000 for Broadcasting to Cuba under a 
separate account, as proposed in the Senate 
bill, instead of $21,992,000 within the total for 
International Broadcasting Operations, as 
proposed in the House bill. 


RADIO CONSTRUCTION 


The conference agreement includes 
$13,245,000 for Radio Construction, as pro- 
posed in the Senate bill, instead of $16,308,000 
as proposed in the House bill. This account 
provides funding for the following activities: 
maintenance, improvements, replacements 
and repairs; satellite and terrestrial program 
feeds; engineering support activities; and 
broadcast facility leases and land rentals. 

The conference agreement takes into ac- 
count the availability of approximately 
$10,700,000 in carryover balances, and the 
transfer of $2,866,000 in fiscal year 1998 from 
the International Broadcasting Operations 
account to support the retrofitting of trans- 
mitters with solid state modulators, origi- 
nally budgeted as a fiscal year 1999 cost. 

The conference agreement acknowledges 
the presence once again of large carryover 
balances attributed to the Digital Project. 
The Broadcasting Board of Governors is di- 
rected to submit to the Committees quar- 
terly reports on the status of the project, in- 
cluding information on planned and actual 
obligations. 


EAST-WEST CENTER 


The conference agreement includes 
$12,500,000 for operations of the East-West 
Center, instead of no funds, as proposed in 
the House bill, and $12,000,000, as proposed in 
the Senate bill. The conference agreement 
does not include a transfer of $13,000,000 from 
the Department of State, Diplomatic and 
Consular Programs account, as proposed in 
the Senate bill. 


NORTH/SOUTH CENTER 


The conference agreement includes 
$1,750,000 for operations of the North/South 
Center, instead of no funds, as proposed in 
the House bill, and $3,000,000, as proposed in 
the Senate bill. 


NATIONAL ENDOWMENT FOR DEMOCRACY 


The conference agreement includes 
$31,000,000 for the National Endowment for 
Democracy as proposed in the House bill, in- 
stead of $30,500,000 as proposed in the Senate 
bill. 


GENERAL PROVISIONS—DEPARTMENT OF STATE 
AND RELATED AGENCIES . 


Section 401.—The conference agreement in- 
cludes section 401, as provided in the Senate 
bill, permitting use of funds for allowances, 
differentials, and transportation. The House 
bil contained a similar provision, with 
minor technical changes. 

Sec. 402.—The conference agreement in- 
cludes section 402, as provided in the House 
bil, dealing with transfer authority. The 
Senate bill contained a similar provision, 
with minor technical changes. 

Sec. 403.—The conference agreement in- 
cludes à provision, as proposed in the House 
bill, to allow payment of a border equali- 
zation adjustment to approximately 20 em- 
ployees of the Department of State and other 
agencies who are not members of the Foreign 
Service, live in the United States, but com- 
mute to work in locations in Mexico and 
Canada. This section will equalize pay for 
these employees based on the locality pay 
rates paid for service performed in the 
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United States within the locality pay areas 
closest to the employees' foreign duty sta- 
tion. The Senate bill did not include à provi- 
sion on this matter. 

Sec. 404.—The conference agreement in- 
cludes section 404, as proposed in the House 
bill, permitting the Japan-U.S. Friendship 
Commission to interchange funds between 
its dollar and yen trust funds to maximize 
return on investments. The Senate had a 
similar provision as section 617 under Title 
VI, with minor technical differences. The 
Conference agreement does not include addi- 
tional language, as proposed in the House 
bil, providing for the name of the Commis- 
sion to be changed to the United States- 
Japan Commission. 

Sec. 405.—The conference agreement in- 
cludes section 405, as provided in the House 
bill, authorizing the Director of USIA to ad- 
minister summer travel and work programs 
without regard to preplacement require- 
ments. The Senate bill did not include a pro- 
vision on this matter. 

Sec. 406.—The conference agreement in- 
cludes section 406, as provided in the House 
bill, extending privileges and immunities to 
the United Nations Industrial Development 
Organization to the same extent as would 
apply if the U.S. were a member of that orga- 
nization. The Senate bill did not include a 
provision on this matter. 

Sec. 407.—The conference agreement in- 
cludes section 407, as provided in the House 
bill, extending law enforcement availability 
pay to diplomatic security agents of the De- 
partment of State. The Senate bill did not 
include a provision on this matter. 

Sec. 408.—The conference agreement in- 
cludes section 408, a modified version of a 
provision numbered section 403 in the Senate 
bill prohibiting the use of funds by the De- 
partment of State or USIA to provide certain 
types of assistance to the Palestinian Broad- 
casting Corporation. The conference agree- 
ment does not include ''training" among the 
types of assistance prohibited, and deletes 
the words “or similar organization" from the 
Senate provision. The House did not include 
a provision on this matter, but included re- 
port language under the USIA section. The 
conference agreement expects that neither 
the Department of State, nor USIA, shall 
provide assistance to the PBC, or any similar 
Palestinian media entity, which could enable 
the further restriction of press freedoms or 
the broadcast of inaccurate, inflammatory 
messages. 

Sec. 409.—The conference agreement in- 
cludes section 409, as proposed in the Senate 
bill, giving the Secretary of State permanent 
authority to pay tort claims arising in for- 
eign countries in connection with the De- 
partment's overseas operations. The House 
bill did not contain a provision on this mat- 
ter. 

Sec. 410.—The conference agreement in- 
cludes section 410, which is a modification of 
a provision in the Senate bill under Senate 
sections 116(b) and 409. 'This provision 
amends section 104 of the Illegal Immigra- 
tion and Immigrant Responsibility Act of 
1996 to extend the implementation date for 
the State Department to issue new counter- 
feit resistant border crossing cards by two 
years. In addition, it establishes a reduced 
fee for the issuance of a border crossing card 
from Mexico for children under 15, to be im- 
plemented 6 months from date of enactment, 
requiring the overall machine readable visa 
fee to be adjusted to recover the cost of this 
reduced fee, and requiring that processing of 
visa applications at certain locations in 
Mexico continue until a date certain. The 
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House bill did not include a provision on this 
matter. 

Sec. 411.—The conference agreement in- 
cludes section 411, not included in either the 
House or Senate bill, waiving provisions of 
existing legislation that require authoriza- 
tions to be in place for the State Depart- 
ment, the United States Information Agen- 
cy, including International Broadcasting Op- 
erations, and the Arms Control and Disar- 
mament Agency prior to the expenditure of 
any appropriated funds. 

The conference agreement does not include 
a provision, as proposed in the Senate bill as 
section 410, requiring the Secretary of State 
to conduct a study on the processing of non- 
immigrant visas. However, the Department 
is directed to undertake a study to deter- 
mine the adequacy of staffing at United 
States consular posts, particularly during 
peak travel periods; the adequacy of service 
to international tourism; the adequacy of 
computer and technical support to consular 
posts; the appropriate standard to determine 
whether à country qualifies as a pilot pro- 
gram country under section 217 of the Immi- 
gration and Nationality Act; and steps that 
need to be taken and have been taken to im- 
plement standards governing the timely 
processing of applications for nonimmigrant 
visas at United States consular posts and to 
report back to the Committees by March 1, 
1999. 


TITLE V—RELATED AGENCIES 
DEPARTMENT OF TRANSPORTATION 
MARITIME ADMINISTRATION 
MARITIME SECURITY PROGRAM 


The conference agreement includes 
$89,650,000 for the Maritime Security Pro- 
gram instead of $97,650,000 as proposed in 
both the House and Senate bill. At least 
$8,000,000 in carryover funding is understood 
to be available, in addition to new appropria- 
tions, to provide full funding for the fiscal 
year 1999 requirements of the program. This 
program, funded under the allocation for na- 
tional security programs, provides payments 
to maintain and preserve a U.S.-flag mer- 
chant fleet for the national security needs of 
the United States. 


OPERATIONS AND TRAINING 


The conference agreement includes 
$69,303,000 for the Maritime Administration 
Operations and Training account instead of 
$67,600,000 as proposed in the House bill and 
instead of $69,818,000 as proposed in the Sen- 
ate bill. Within this amount, $32,000,000 shall 
be for the operation and maintenance of the 
U.S. Merchant Marine Academy, and 
$6,750,000 shall be for the State Maritime 
Academies. Within the amount for State 
Maritime Academies, $1,200,000 shall be for 
student incentive payments, the same 
amount as provided in 1998. The Maritime 
Administration is urged to work with the 
Department of the Navy regarding the need 
to provide future funding in this account for 
student incentive payments. 

In addition, MARAD is expected to comply 
with report language in both the House and 
Senate reports. 

MARITIME GUARANTEED LOAN (TITLE XI) 
PROGRAM ACCOUNT 


The conference agreement provides 
$6,000,000 in subsidy appropriations for the 
Maritime Guaranteed Loan Program as pro- 
posed in both the House and Senate bills. 
This amount will subsidize a program level 
of not more than $1,000,000,000 as proposed in 
both the House and Senate bills. 

The conference agreement also included 
$3,725,000 for administrative expenses associ- 


26933 


ated with the Maritime Guaranteed Loan 
Program as proposed in the House bill, in- 
stead of $4,000,000 as proposed in the Senate 
bill. The amount for administrative expenses 
may be transferred to and merged with 
amounts under the MARAD Operations and 
Training account. 


ADMINISTRATIVE PROVISIONS—MARITIME 
ADMINISTRATION 


The conference agreement includes provi- 
sions contained in both the House and Sen- 
ate bills involving Government property con- 
trolled by MARAD, the accounting for cer- 
tain funds received by MARAD, and a prohi- 
bition on obligations from the MARAD con- 
struction fund. 


COMMISSION FOR THE PRESERVATION OF 
AMERICA’S HERITAGE ABROAD 


SALARIES AND EXPENSES 


The conference agreement provides $265,000 
for the Commission for the Preservation of 
America’s Heritage Abroad, instead of 
$280,000 as proposed in the House bill and 
$250,000 as proposed in the Senate bill. The 
Commission is expected to comply with the 
program direction included in the Senate re- 
port. 


COMMISSION ON CIVIL RIGHTS 
SALARIES AND EXPENSES 


The conference agreement includes 
$8,900,000 for the salaries and expenses of the 
Commission on Civil Rights as proposed in 
the Senate bill, instead of $8,740,000 as pro- 
posed in the House bill. 


Concerns remain about the state of basic 
management controls at the Commission. 
'The conference agreement is based on the ex- 
pectation that the Commission will continue 
its efforts to establish accountability for re- 
sources, and improve management controls. 
The Commission shall submit a report not 
later than January 31, 1999, detailing the 
Commission’s activities since last year’s 
GAO report to improve resource and project 
management. In addition, the Commission 
shall submit, not later than January 31, 1999, 
a comprehensive financial plan for fiscal 
year 1999 accounting for total available re- 
sources by project and activity. 


COMMISSION ON SECURITY AND COOPERATION IN 
EUROPE 


SALARIES AND EXPENSES 


The conference agreement includes 
$1,170,000 for the Commission on Security 
and Cooperation in Europe as proposed in the 
House bill, and instead of $1,159,000 as pro- 
posed in the Senate bill. 


EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 


SALARIES AND EXPENSES 


The conference agreement includes 
$279,000,000 for the salaries and expenses of 
the Equal Employment Opportunity Com- 
mission, instead of $260,500,000 as proposed in 
the House bill, and $253,580,000 as proposed in 
the Senate bill. 


Within the total amount, the conference 
agreement includes $29,000,000 for payments 
to State and local Fair Employment Prac- 
tices Agencies (FEPA's) for services to the 
Commission, instead of $28,000,000 as pro- 
posed in the House bill and $27,500,000 as pro- 
posed in the Senate bill. The additional 
funds provided above the request for this 
item shall be used to reimburse FEPA's for 
additional charge resolutions. 
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The conference agreement provides full 
funding for all adjustments to base, an in- 
crease of $1,500,000 for FEPA's, and addi- 
tional funding for program increases, includ- 
ing $9,690,000 for necessary automation im- 
provements at the EEOC. This increase in- 
cludes requirements for Year 2000 compli- 
ance. Additional resources are provided for 
program increases to support improvements 
to the investigation and resolution of actual 
individual charges of discrimination. These 
resources will allow the EEOC to continue to 
reduce the backlog of pending private sector 
charges, and to significantly expand the use 
of alternative dispute resolution to resolve 
private sector charges. The EEOC is directed 
to submit to the Committees a distribution 
of the total amount of funds under this ac- 
count, no later than December 15, 1998, in- 
cluding plans for the implementation of pro- 
gram increases, making reference to the spe- 
cific direction included in the House and 
Senate reports. This distribution shall be 
considered by the Committees under the re- 
programming guidelines in section 605 of thís 
Act. 

FEDERAL COMMUNICATIONS COMMISSION 
SALARIES AND EXPENSES 

The conference agreement includes a total 
of $192,000,000 for the salaries and expenses of 
the Federal Communications Commission 
(FCC) instead of $181,514,000 as proposed in 
the House bill, and $197,921,000 as proposed in 
the Senate bill Of the amounts provided, 
$172,523,000 is to be derived from offsetting 
fee collections, as proposed in both the 
House and Senate bills, resulting in a net di- 
rect appropriation of $19,477,000, instead of 
$8,991,000 included in the House bill, and 
$25,398,000 included in the Senate bill. 

The conference agreement includes lan- 
guage included in both the House and Senate 
bills, and included in previous appropriations 
Acts, allowing fees in excess of the amounts 
specified to remain available for expenditure 
in future years. In addition, language is also 
included, as recommended in the House bill 
and included in previous appropriations 
Acts, allowing funds provided for research 
and policy studies to remain available for 
two years. The Senate bill made such funds 
available for one year. 

The FCC is directed to submit, no later 
than December 15, 1999, a financial plan pro- 
posing a distribution of all funds in this ac- 
count, subject to the reprogramming re- 
quirements under section 605 of this Act. 

The conference agreement does not include 
a requested funding increase for Year 2000 
compliance requirements. The Commission 
is expected to be able to meet these require- 
ments through funds that may be appro- 
priated separately for that purpose. 

The conference agreement does not include 
a provision, as proposed in the House bill, 
prohibiting the use of funds for rental of 
headquarters space at the Portals II building 
assessed by the General Services Administra- 
tion, or for any relocation expenses, until 
such time as ongoing investigations by the 
Congress and the Department of Justice de- 
termine that the lease agreement was law- 
fully entered into by the parties involved. 

It is noted that operators of public safety 
radio systems are concerned about inter- 
ference on frequencies they use for emer- 
gency dispatch crews, and FCC is encouraged 
to consider measures to address this concern 
through prior coordination of radio systems. 

FEDERAL MARITIME COMMISSION 
SALARIES AND EXPENSES 


The conference agreement includes 
$14,150,000 for the salaries and expenses of 
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the Federal Maritime Commission, instead 
of $14,000,000 as proposed in the House bill 
and $14,300,000 as proposed in the Senate bill. 


FEDERAL TRADE COMMISSION 
SALARIES AND EXPENSES 


The conference agreement includes a total 
operating level of $116,679,000 for the Federal 
Trade Commission, instead of $111,867,000 as 
proposed in the Senate bill, and $110,490,000 
as proposed in the House bill. The conference 
agreement assumes that of the amount pro- 
vided, $76,500,000 will be derived from fees 
collected in fiscal year 1999 and $30,000,000 
will be derived from estimated unobligated 
fee collections available from Fiscal Year 
1998. These actions result in a final appro- 
priated level of $10,179,000, instead of 
$3,990,000 as proposed in the House bill and 
$3,167,000 as proposed in the Senate bill. 

Within the amount provided, the FTC shall 
institute a toll-free telephone number to 
make it easier for citizens to contact the 
U.S. Government with consumer complaints, 
and accelerate and expand the Consumer 
Sentinel consumer and internet fraud data- 
base. The conferees also agree to consider 
the use of any unobligated fee collections 
from 1998 above $30,000,000 for this and other 
consumer protection initiatives, subject to 
the reprogramming requirements outlined in 
section 605 of this Act. 

The Commission is expected to follow the 
direction in the House report regarding the 
standard for Made in U.S. A. 

It is noted that FTC regulation addressing 
funeral director and funeral service practices 
does not include cemeteries or other third- 
party merchandise sellers. In order to ensure 
consumers are afforded access to accurate, 
itemized price information and disclosure 
about burial or funeral goods, the FTC is en- 
couraged to review the sales, marketing, 
price disclosure, and other consumer prac- 
tices of all persons, partnerships, corpora- 
tions, or nonprofit organizations that sell 
burial or funeral products to the public and 
are not covered by the regulation. 

It is understood that the FTC is under- 
taking a study of self-regulatory activities of 
alcoholic beverage companies to address con- 
cerns about alcohol advertising and underage 
drinking, and that upon completion of the 
study, the results will be made available to 
the relevant Committees of Congress. Con- 
gress, upon review of the report, may have 
additional areas of inquiry for the Commis- 
sion to investigate. 


LEGAL SERVICES CORPORATION 


PAYMENT TO THE LEGAL SERVICES 
CORPORATION 


The conference agreement includes 
$300,000,000 for payment to the Legal Serv- 
ices Corporation, as proposed in the Senate 
bill, instead of $250,000,000 as proposed in the 
House bill. 

The conference agreement provides 
$289,000,000 for grants to basic field programs 
and independent audits, $8,985,000 for man- 
agement and administration, and $2,015,000 
for the Office of the Inspector General. The 
conference agreement does not include lan- 
guage proposed in the Senate bill to des- 
ignate $300,000 of funds provided under this 
account for litigation associated with 
Aguilar v. United States. The House bill did 
not address this matter. 


ADMINISTRATIVE PROVISION—LEGAL SERVICES 
CORPORATION 


The conference agreement contains lan- 
guage to continue the terms and conditions 
included under this section in the fiscal year 
1998 Act, as proposed in the House bill. The 
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Senate bill contained similar language, but 
did not propose to continue provisions re- 
garding public disclosure of certain informa- 
tion and treatment of assets and income for 
certain clients. 


MARINE MAMMAL COMMISSION 
SALARIES AND EXPENSES 


The conference agreement includes 
$1,240,000 for the salaries and expenses of the 
Marine Mammal Commission as proposed in 
both the House and Senate bills. 


COMMISSION ON OCEAN POLICY 
SALARIES AND EXPENSES 


The conference agreement appropriates 
$3,500,000 for the Commission on Ocean Pol- 
icy, as proposed in the Senate bill, subject to 
the enactment of the necessary authoriza- 
tion legislation to establish this Commis- 
sion. The House bill did not address this 
matter. 


SECURITIES AND EXCHANGE COMMISSION 
SALARIES AND EXPENSES 


The conference agreement includes 
$324,000,000 for the Securities and Exchange 
Commission as proposed in the House bill, 
instead of $341,098,000 as proposed in the Sen- 
ate bill. The conference agreement includes 
bill language appropriating separately from 
offsetting fee collections in fiscal years 1998 
and 1999, as proposed in the House bill. The 
conference agreement includes $23,000,000 in 
new direct appropriations, $87,000,000 in fees 
collected in fiscal year 1998, and $214,000,000 
in fees to be collected in fiscal year 1999. In 
addition, out of any other resources avail- 
able to the Commission, the conference 
agreement approves the use of an additional 
$6,000,000 from such funds to supplement the 
total funding available for fiscal year 1999. 

The conference agreement does not include 
a provision in the Senate bill that the total 
amount appropriated from the General Fund 
for fiscal year 1999 shall be reduced as offset- 
ting fees are deposited to this appropriation. 

The conference agreement will provide for 
the Commission's adjustments to base and 
the requested program increases for addi- 
tional staff and litigation support. The Com- 
mission is expected to consult with the rel- 
evant Committees prior to implementing 
any plan to expand the payment of retention 
allowances in fiscal year 1999. 

No increased funding is provided for Year 
2000 automation improvements. It is ex- 
pected that the SEC will be able to meet its 
highest priority requirements through other 
appropriations that may be available sepa- 
rately for Year 2000 compliance. 

It is intended that any offsetting fee col- 
lections in fiscal year 1999 in excess of 
$214,000,000 will remain available for the Se- 
curities and Exchange Commission in future 
years through the regular appropriations 
process. 

The conference agreement includes the ex- 
pectation that additional program direction 
contained in the House and Senate reports 
shall be followed. 


SMALL BUSINESS ADMINISTRATION 
SALARIES AND EXPENSES 


The conference agreement provides an ap- 
propriation of $288,300,000 for the Small Busi- 
ness Administration (SBA) Salaries and Ex- 
penses account, instead of $249,000,000 as pro- 
posed in the House bill, and $265,000,000 as 
proposed in the Senate bill. 

In addition to amounts made available 
under this heading, the conference agree- 
ment includes $94,000,000 for administrative 
expenses under the Business Loans Program 
Account and $116,000,000 for direct disaster 
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loan making and servicing administrative 
expenses under the Disaster Loans Program 
account. These amounts are transferred to 
and merged with amounts available under 
Salaries and Expenses, resulting in total 
funding of $496,300,000 for SBA operating pro- 
grams, noncredit and other initiatives. 

The conference agreement provides a total 
of $141,300,000 for SBA's regular operating ex- 
penses under this account. This amount in- 
cludes $2,000,000 for necessary expenses of the 
HUBZone program, and $8,000,000 for initia- 
tives to continue the improvement of SBA's 
management and oversight of its loan port- 
folio. The SBA shall submit a plan, prior to 
the expenditure of resources for portfolio 
management, in accordance with section 605 
of this Act. 

In addition, the conference agreement in- 
cludes language under the Business Loans 
Program Account allowing the transfer of up 
to $20,000,000 from funds previously made 
available for Delta Loan programs to be 
transferred to and merged with this account 
to supplement funding for operating ex- 
penses. 

The conference agreement includes the fol- 
lowing amounts for noncredit programs: 


Small Business Develop- 


ment Centers $82,000,000 
70) Technical Assistance 2,600,000 
Microloan Technical As- 

Sistance . . .. .. 16,300,000 
SODER A E 3,500,000 
Business Information Cen- 

ters . 700,000 
Women's Business Centers 8,000,000 
Survey of Women-Owned 

DU eee 750,000 
National Women's Business 

eee, bore i aE Exeter 600,000 
EZ/EC One Stop Capital 

% . 3,100,000 
US Export Assistance Cen- 

FFV 3,100,000 
Advocacy Research . 800,000 
Veterans Outreach . 750,000 
REONGE WA V tuere telvkie redii 500,000 
SBIR Technical Assistance 1,000,000 
Drug-free Workplace 

QYBBUS uou Ve dk YER 4,000,000 
Regulatory Fairness 

PORLAB ˙— 500,000 

ec 128,200,000 

Small Business Development Centers 

(SBDC).—Of the amounts provided for 


SBDCs, the conference agreement includes 
$2,000,000 to continue the SBDC Defense tran- 
sition program as directed in the House re- 
port; $1,000,000 to continue the Environ- 
mental Compliance Project as directed in 
the House report; $1,000,000 for the further 
development of the International Trade Data 
Network as described in the Senate report; 
and $500,000 for the Manchester Manufac- 
turing Management Center to provide tech- 
nical assistance to small manufacturers and 
industrial firms. 

In addition, the conference agreement in- 
cludes language, as proposed in both the 
House and Senate bills, making funds for the 
SBDC program available for two years. 

Women's Business Centers.—The conference 
agreement includes funding for the Women's 
Business Centers program at $8,000,000, in- 
stead of $6,000,000 as proposed in the House 
bill and $9,000,000 as proposed in the Senate 
bill. 

Microloan Technical Assistance.—The con- 
ference agreement provides a total avail- 
ability of $19,400,000 for the Microloan Tech- 
nical Assistance program in fiscal year 1999. 
Of this amount, $16,300,000 is provided in di- 
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rect appropriations and $3,100,000 is to be de- 
rived from carryover balances from fiscal 
year 1998. 

Business Information Centers.—The con- 
ference agreement provides $700,000 for Busi- 
ness Information Centers. This amount is in- 
tended to support the opening of 6 to 8 new 
centers, the maintenance and enhancement 
of 60 existing centers, and the establishment 
of a new center in southeastern Oklahoma. 

Small Business Innovation Research.—The 
conference agreement includes $1,000,000 for 
technical assistance grants to States receiv- 
ing the fewest small business innovation re- 
search awards, as described in the Senate re- 
port. 

Drug-free Workplace Demonstration Grant 
Program.—The conference agreement in- 
cludes $4,000,000 for a Drug-free Workplace 
Demonstration Program, as described in 
H.R. 3853, for the purpose of providing tech- 
nical assistance to small business concerns 
seeking to start a drug-free workplace pro- 
gram. 

The conference agreement adopts language 
included in the House report directing the 
SBA to continue activities assisting small 
businesses to adapt to a paperless procure- 
ment environment, as well as activities 
which assist small businesses in making the 
transition to meet both military and ISO 
9000 quality systems requirements. 

In addition, the conference agreement in- 
cludes the following small business initia- 
tives: $3,500,000 for continuation of an out- 
reach program to assist small business devel- 
opment; $4,000,000 to develop a facility to in- 
crease small business opportunities and eco- 
nomic development; $2,000,000 for infrastruc- 
ture to develop a technology and training 
center; $1,500,000 to develop a facility and op- 
erate an institute for small business and 
workforce development; $1,500,000 for infra- 
structure to develop a learning and resource 
center; $1,000,000 for a project to develop coal 
pulverization technologies; $1,000,000 for in- 
frastructure for a marine science education 
center; $850,000 for infrastructure for a tech- 
nology transfer center and small business in- 
cubator facility; $1,000,000 for an institute on 
applied software research; $500,000 for the de- 
velopment of an Internet-based information 
technology curriculum; $200,000 for infra- 
structure for an arts and tourism develop- 
ment facility; $300,000 for infrastructure im- 
provements and enrichment projects; $200,000 
for a community development foundation; 
$1,000,000 for the establishment of a training 
and technology center and associated infra- 
structure improvements; and $250,000 to es- 
tablish a Year 2000 challenge grant program 
for small businesses. 

OFFICE OF INSPECTOR GENERAL 

The conference agreement provides 
$10,800,000 for the SBA Office of Inspector 
General, instead of $11,300,000 as proposed in 
the House bill and $10,500,000 recommended 
in the Senate bill. 

Further, an additional $500,000 has been 
provided under the administrative expenses 
of the Disaster Loans Program to be made 
available to the Office of Inspector General 
for work associated with oversight of the dis- 
aster loans program. 

BUSINESS LOANS PROGRAM ACCOUNT 

The conference agreement includes 
$224,230,000 under the SBA Business Loans 
Program Account, instead of $228,540,000 as 
proposed in the House bill, and $240,816,000 as 
proposed in the Senate bill. Of these 
amounts, $45,000,000 is to remain available 
for two years, as proposed in the House bill. 

Of this amount, $2,200,000 is provided for 
the costs of direct loans. This amount is pro- 
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vided for the Microloan Direct Loan Pro- 
gram. When combined with $1,600,000 in 
available carryover, this amount will pro- 
vide for an estimated 1999 program level of 

The conference agreement includes 
$128,030,000 for the costs of guaranteed loans, 
including the following programs: 

7(a) General Business Loans.—The con- 
ference agreement provides $107,750,000 in 
subsidy appropriations for the 7(a) general 
business guaranteed loan program, instead of 
$119,400,000 as proposed in both the House and 
Senate bills. When combined with $31,250,000 
in available carryover balances and recov- 
eries, this amount will subsidize a 1999 pro- 
gram level of $10,000,000,000, assuming a sub- 
sidy rate of 1.39%. In addition, the con- 
ference agreement includes a provision, as 
proposed in both the House and Senate bills, 
requiring the SBA to notify the Committees 
on Appropriations in accordance with sec- 
tion 605 of this Act prior to providing a total 
program level greater than $10,000,000,000. 

Small Business Investment Companies 
(SBIC).—The conference agreement provides 
$20,280,000 for the SBIC participating securi- 
ties and debenture programs, instead of 
$20,230,000 as proposed in the House bill, and 
$23,600,000 as proposed in the Senate bill. Of 
these amounts, for the participating securi- 
ties program, $16,620,000 is provided in sub- 
sidy appropriations which, when combined 
with $2,000,000 in prior year carryover, will 
result in a total program level of $850,228,000 
in fiscal year 1999, In addition, for the deben- 
tures program, $3,660,000 is provided which, 
when combined with $3,900,000 in prior year 
carryover and $1,000,000 in available proceeds 
from stock buybacks will result in a total 
program level of $620,290,000 in fiscal year 
1999. 

Microloan Guaranty Programs.—The con- 
ference agreement does not include new ap- 
propriations for the Microloan Guaranty 
Program, as none was requested. Available 
carryover will provide for the subsidy costs 
of, at least, the requested 1999 program level 
of $11,995,000. 

In addition, the conference agreement in- 
cludes $94,000,000 for administrative expenses 
to carry out the direct and guaranteed loan 
programs, as proposed in the Senate bill, in- 
stead of $86,910,000 as proposed in the House 
bill, and makes such funds available to be 
transferred to and merged with the appro- 
priations for Salaries and Expenses. 

DISASTER LOANS PROGRAM ACCOUNT 

The conference agreement includes a total 
of $192,329,000 for this account, of which 
$76,329,000 is for the subsidy costs for disaster 
loans, and $116,000,000 is for the direct admin- 
istrative expenses associated with disaster 
loan making and servicing. The Senate bill 
provided $94,000,000 only for administrative 
expenses, while the House bill provided a 
total of $216,000,000 for both loan subsidy 
costs and associated administrative ex- 
penses. 

For disaster loans, the conference agree- 
ment assumes that the $76,329,000 subsidy ap- 
propriation, when combined with $79,475,000 
in carryover balances and $20,000,000 in re- 
coveries, will provide a total disaster loan 
program level of $786,243,000. The conference 
agreement takes into account that the budg- 
et requested no funds for the disaster loan 
program, and included a proposal to increase 
the interest rate charged to disaster victims, 
a proposal which has been rejected pre- 
viously by the Congress. The Administration 
is strongly urged to realistically assess the 
level of need for the disaster loans program 
and budget accordingly. 
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SBA 1s reminded that recoveries from loan 
programs, including the Disaster Loan pro- 
gram, are subject to the reprogramming pro- 
cedures set forth in section 605 of this Act. 

Of the amounts provided for administra- 
tive expenses, $500,000 is to be transferred to 
and merged with the Office of Inspector Gen- 
eral account for oversight and audit activi- 
ties related to the Disaster Loans program. 

SURETY BOND GUARANTEES REVOLVING FUND 

The conference agreement provides 
$3,300,000 for additional capital for the SBA 
Surety Bond Guarantees Revolving Fund as 
proposed in both the House and Senate bills. 

ADMINISTRATIVE PROVISION—SMALL BUSINESS 
ADMINISTRATION 

The conference agreement includes a pro- 
vision providing SBA with the authority to 
transfer funds between appropriations ac- 
counts, as provided in both the House and 
Senate bills. 

STATE JUSTICE INSTITUTE 
SALARIES AND EXPENSES 

The conference agreement provides 
$6,850,000 for the salaries and expenses of the 
State Justice Institute (SJI) as proposed in 
both the House and Senate bills. The con- 
ference agreement does not include the 
transfer of an additional $7,150,000 to this ac- 
count from the Courts of Appeals, District 
Courts and Other Judicial Services account 
in Title III as proposed in the Senate bill. 

TITLE VI—GENERAL PROVISIONS 

The conference agreement includes the fol- 
lowing general provisions: 

Sec. 601.—The conference agreement in- 
cludes section 601, identical in both the 
House and Senate versions of the bill, re- 
garding the use of appropriations for pub- 
ET or propaganda purposes. 

Sec. 602.—' The conference agreement in- 
cludes section 602, identical in both the 
House and Senate versions of the bill, re- 
garding the availability of appropriations for 
obligation beyond the current fiscal year. 

Sec. 603.—The conference agreement in- 
cludes section 603, identical in both the 
House and Senate versions of the bill, re- 
garding the use of funds for consulting serv- 
ices. 

Sec. 604.—The conference agreement in- 
cludes section 604, identical in both the 
House and Senate versions of the bill, pro- 
viding that should any provision of the Act 
be held to be invalid, the remainder of the 
Act would not be affected. 

Sec. 605—The conference agreement in- 
cludes section 605, as included in the House 
version of the bill, establishing the policy by 
which funding available to the agencies 
funded under this Act may be reprogrammed 
for other purposes. 

Sec. 606.—The conference agreement in- 
cludes section 606, identical in both the 
House and Senate versions of the bill, re- 
garding the construction, repair or modifica- 
tion of National Oceanic and Atmospheric 
Administration vessels in overseas ship- 
yards. 

Sec. 607.—The conference agreement in- 
cludes section 607, identical in both the 
House and Senate versions of the bill, re- 
garding the purchase of American-made 
products. 

Sec. 608.—The conference agreement in- 
cludes section 608, identical in both the 
House and Senate bills, which prohibits 
funds in the bill from being used to imple- 
ment, administer, or enforce any guidelines 
of the Equal Employment Opportunity Com- 
mission covering harassment based on reli- 
gion similar to proposed guidelines published 
by the EEOC in October, 1993. 
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Sec. 609.—The conference agreement in- 
cludes section 609, as proposed in the House 
bill, that prohibits use of funds to expand 
U.S. diplomatic presence in Vietnam beyond 
the level in effect on July 11, 1995, unless the 
President makes a certification that several 
conditions have been met regarding Viet- 
nam's cooperation with the United States on 
POW/MIA issues. The Senate bill included a 
similar provision as section 404, with minor 
technical differences. 

Sec. 610.—The conference agreement in- 
cludes section 610, as proposed in the House 
bill, prohibiting the use of funds for any 
United Nations peacekeeping mission that 
involves U.S. Armed Forces under the com- 
mand or operational control of a foreign na- 
tional, unless the President certifies that the 
involvement is in the national security in- 
terest, as proposed in the House bill. The 
Senate bill did not contain a provision on 
this matter. 

Sec. 611—The conference agreement in- 
cludes section 611 which prohibits the use of 
funds to provide certain amenities for Fed- 
eral prisoners, as provided for in both the 
House and Senate bills. 

Sec. 612—The conference agreement in- 
cludes a modified version of section 612, as 
proposed in the House bill, restricting the 
use of funds provided under the National 
Oceanic and Atmospheric Administration for 
fleet modernization activities. The Senate 
bill did not include a provision on this mat- 
ter. 

Sec. 613.—The conference agreement in- 
cludes section 613, as proposed in the House 
bill which requires agencies and Depart- 
ments funded in this Act to absorb any nec- 
essary costs related to downsizing or consoli- 
dations within the amounts provided to the 
agency or Department. The Senate bill in- 
cluded this same provision as section 610, 
with minor technical differences. 

Sec. 614.—The conference agreement in- 
cludes section 614, which prohibits funds 
made available to the Federal Bureau of 
Prisons from being used to make available 
any commercially published information or 
material to a prisoner when it is made 
known that such information or material is 
sexually explicit or features nudity. Both the 
House and the Senate bills included this sec- 
tion, but the Senate bill included this as sec- 
tion 611. 

Sec. 615.—The conference agreement in- 
cludes section 615, as proposed in the House 
bill, which limits funding under the Local 
Law Enforcement Block Grant to 90 percent, 
to an entity that does not provide public 
safety officers injured in the line of duty and 
as a result separated or retired from their 
jobs, with health insurance benefits equal to 
the insurance they received while on duty. 
The Senate bill included a similar section 612 
with a minor technical difference. 

Sec. 616.—The conference agreement in- 
cludes section 616, proposed as section 613 in 
the Senate bill, which prohibits funds from 
being used to issue a visa to any alien in- 
volved in extrajudicial and political killings 
in Haiti. Specifically, the provision prohibits 
issuance of a visa to any person who (1) has 
been credibly alleged to have ordered, car- 
ried out, or assisted in extrajudicial and po- 
litical killings of 16 named individuals; (2) 
was included in the list presented to former 
President Aristide by former National Secu- 
rity Advisor Anthony Lake; (3) was sought 
by the FBI in relation to political or 
extrajudicial killings; (4) was involved in the 
September 1991 coup or murders occurring 
between 1991 and 1994; or (5) has been 
credibly alleged to have been a member of 


October 19, 1998 


the paramilitary organization known as 
FRAPH. The provision gives the Secretary of 
State authority to make exceptions on a 
case-by-case basis. The provision also in- 
cludes several reporting requirements by the 
Secretary of State to the House Inter- 
national Relations and Appropriations Com- 
mittees and the Senate Foreign Relations 
and Appropriations Committees. The House 
bill contained no similar provision. 

Sec. 617.—The conference agreement in- 
cludes section 617, proposed as section 616 in 
the House bill, which prohibits funds avail- 
able in this Act from being used to issue or 
renew a fishing permit or authorization for 
any vessel more than 165 feet long or greater 
than 750 gross tons, and with more than 3,000 
shaft horsepower to engage in fishing for At- 
lantic mackerel or herring. In addition, ves- 
sels above these thresholds are prohibited 
from engaging in the catching, taking, or 
harvesting of fish in any other fishery within 
the United States exclusive economic zone 
(EEZ) (except territories) unless a certificate 
of documentation had been issued for the 
vessel and endorsed with a fishery endorse- 
ment that was effective on September 25, 
1997 and such endorsement is still valid. In 
addition, language is included to nullify any 
fishing permit or authorization issued prior 
to enactment of this Act for vessels prohib- 
ited under this section from engaging in the 
fishing of Atlantic mackerel or herring, and 
prohibiting funds from being expended to 
issue a new permit or authorization to allow 
such a vessel whose Atlantic mackerel or 
herring permit has been nullified under this 
section from engaging in the catching, tak- 
ing, or harvesting of fish in any other fishery 
within the U.S. EEZ. The Senate bill con- 
tained a similar provision as section 614. 

Sec. 618.—The conference agreement in- 
cludes a provision, Section 618, as proposed 
in the House bill, prohibiting funds provided 
in this Act from being used to promote the 
sale or export of tobacco or tobacco prod- 
ucts, or to seek the reduction or removal of 
foreign restrictions on the marketing of to- 
bacco products, provided such restrictions 
are applied equally to all tobacco or tobacco 
products of the same type. This provision is 
not intended to impact routine international 
trade services provided to all U.S. citizens, 
including the processing of applications to 
establish foreign trade zones. The Senate bill 
did not contain a provision on this matter. 

Sec. 619.—The conference agreement in- 
cludes section 619, as proposed in both the 
House and Senate bills, prohibiting the use 
of funds to pay for the expenses of an elec- 
tion officer appointed by the court to oversee 
the election of any officer or trustee of the 
International Brotherhood of Teamsters. 

Sec. 620.—The conference agreement in- 
cludes section 620, a modified version of a 
provision numbered as section 616 in the Sen- 
ate bill, which reduces the frequency of 
meetings of the Commission for the Preser- 
vation of America's Heritage Abroad to once 
every six months instead of once every three 
months. The conference agreement does not 
include language in the Senate provision re- 
ducing the number of commissioners. The 
House bill did not contain a provision on this 


tter. 

Sec. 621.—The conference agreement in- 
cludes section 621, a modified version of a 
provision numbered as section 620 in the Sen- 
ate bill, to prohibit a user fee from being 
charged for background checks conducted 
pursuant to the Brady Handgun Control Act 
of 1993, and to prohibit implementation of a 
background check system that does not re- 
quire and result in destruction of certain in- 
formation. The House bill did not include a 
provision on this matter. 
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Sec. 622—The conference agreement in- 
cludes section 622, proposed as section 628 in 
the Senate bill, which requires the United 
States Trade Representative (USTR) to 
make certain reporting requirements to the 
Congress regarding Korean steel subsidies. 
The House bill did not include a provision on 
this matter. 

Sec. 623.— The conference agreement in- 
cludes section 623, proposed as section 901 in 
the House bill, prohibiting the use of funds 
in this or any other Act to implement, ad- 
minister, or enforce Executive Order No. 
13083 on Federalism. The Senate bill included 
a provision numbered 623 on this matter ex- 
pressing the Sense of the Senate that the 
President should repeal Executive Order No. 
13083 and reissue two earlier Executive Or- 
ders on Federalism. 

Sec. 624.—The conference agreement in- 
cludes section 624, proposed as section 903 in 
the House bill, transferring Schuylkill, 
Pennsylvania from the Eastern Judicial Dis- 
trict to the Middle Judicial District of Penn- 
sylvania. The Senate bill had a similar pro- 
vision. 

Sec. 625. The conference agreement in- 
cludes section 625, which modifies section 904 
in the House bill, prohibiting funds from 
being used for the participation of United 
States delegates to the Standing Consult- 
ative Commission to implement a 1997 
memorandum of understanding regarding the 
1972 Anti-Ballistic Missile Treaty between 
the U.S. and the U.S.S.R. starting 60 days 
after enactment of this Act, unless the Presi- 
dent submits a certification or the Senate 
ratifies the memorandum of understanding. 
The Senate bill did not include a provision 
on this matter. 

Sec. 626. The conference agreement in- 
cludes a provision making appropriations 
and funds made available and authority 
granted under the Departments of Com- 
merce, Justice, and State, the Judiciary, and 
Related Agencies Appropriations Act, 1999 
available through June 15 1999. The appro- 
priations and funds made available and the 
authority granted are to be apportioned in 
the manner established for funds provided by 
a continuing resolution. 

The departments and agencies under the 
jurisdiction of this Act are directed to pro- 
vide financial plans, including funding re- 
quirements by month, to the Committees on 
Appropriations as soon as available, but no 
later than 30 days after enactment of this 
Act. In addition, the Office of Management 
and Budget is expected to provide copies of 
all apportionments to the Committees. 
These requirements are in addition to all 
other requirements included in the con- 
ference agreement and statement of man- 
agers with respect to individual departments 
and agencies. 

TITLE VII—RESCISSIONS 
DEPARTMENT OF JUSTICE 
GENERAL ADMINISTRATION 
WORKING CAPITAL FUND 
(RESCISSION) 

The conference agreement includes a re- 
scission of $99,000,000 from unobligated bal- 
ances under this heading, instead of 
$45,326,000 as proposed in both the House and 
Senate bills. 

LEGAL ACTIVITIES 
ASSET FORFEITURE FUND 
(RESCISSION) 

The conference agreement includes a 
rescission of $2,000,000 from unobligated 
balances under this heading. The House 
and Senate bills did not include a re- 
scission under this heading. 
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FEDERAL BUREAU OF INVESTIGATION 
(RESCISSIONS) 

The conference agreement includes a 
rescission of $12,700,000 from various 
accounts under this heading, a modi- 
fied version of a rescission proposed in 
the Senate bill. The Senate bill rec- 


ommended rescissions totaling 
$22,878,000. The conference agreement 
does not include the additional 


$10,178,000 in rescissions as such funds 
have already been obligated or have ex- 
pired. The House bill did not include a 
rescission under this heading. 

IMMIGRATION AND NATURALIZATION SERVICE 

IMMIGRATION EMERGENCY FUND 
(RESCISSION) 

The conference agreement includes a re- 
scission of $5,000,000 from unobligated bal- 
ances under this heading. The House and 
Senate bills did not include a rescission 
under this heading. 

DEPARTMENT OF COMMERCE 
(RESCISSIONS) 

The conference agreement includes a re- 
scission of $915,000 from the United States 
Travel and Tourism Administration, and 
$1,175,000 from the Endowment for Children’s 
Educational TV, as proposed in the Senate 
bill. The House bill did not include rescis- 
sions under this heading. 

NATIONAL INSTITUTE OF STANDARDS AND 
TECHNOLOGY 
INDUSTRIAL TECHNOLOGY SERVICES 
(RESCISSION) 

The conference agreement includes a re- 
scission of $6,000,000 from excess unobligated 
balances under this heading. The House and 
Senate bills did not include a rescission 
under this heading. 

DEPARTMENT OF TRANSPORTATION 

MARITIME ADMINISTRATION 
SHIP CONSTRUCTION 
(RESCISSION) 

The conference agreement includes a re- 
scission of $17,000,000 from unobligated bal- 
ances under this heading. The House and 
Senate bills did not include a rescission 
under this heading. 

TITLE VIII 

Sec. 801. The conference agreement in- 
cludes a provision that modifies Title VIII, 
Citizens Protection, as included in the House 
bill. That provision sets forth ethical stand- 
ards for attorneys for the Government and 
requires an attorney for the Government to 
be subject to State laws and rules, and local 
Federal court rules, governing attorneys in 
each State where such attorney engages in 
that attorney’s duties, to the same extent 
and in the same manner as other attorneys 
in that State. The Attorney General is to 
make and amend rules of the Department of 
Justice to assure compliance with that re- 
quirement. This section takes effect 180 days 
after the date of enactment of this Act. 

TITLE—NATIONAL WHALE 
CONSERVATION FUND ACT 

The conference agreement includes Title— 
The National Whale Conservation Fund Act 
of 1998 as proposed in the Senate bill. This 
Act 1) includes findings that funding avail- 
able for whale conservation is insufficient 
and that there is a need to facilitate the use 
of non-Federal funds for this purpose; 2) 
amends the National Fish and Wildlife Es- 
tablishment Act to provide authority to the 
National Fish and Wildlife Foundation to es- 
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tablish a national whale conservation fund“ 
and receive funds for deposit; 3) establishes 
priorities for the use of the fund; and 4) re- 
quires the National Fish and Wildlife Foun- 
dation to consult with NOAA and the Marine 
Mammal Commission. The House bill did not 
contain any provisions on these matters. . 


CONFERENCE TOTAL—WITH 
COMPARISONS 


The total new budget (obligational) au- 
thority for the fiscal year 1999 recommended 
by the Committee of Conference, with com- 
parisons to the fiscal year 1998 amount, the 
1999 budget estimates, and the House and 
Senate bills for 1999 follow: 


New budget (obligational) 
authority, fiscal year 

Budget estimates of new 
(obligational) authority, 
fiscal year 1999 ................ 

House bill, fiscal year 1999 

Senate bill, fiscal year 1999 

Conference agrement, fis- 
cal year 1999 

Conference agrement com- 

pared with: 

New budget 
(obligational) author- 
ity, fiscal year 1998 ...... 

Budget estimates of new 
(oligational authority, 
fiscal year 1999 ............. 

House bill fiscal year 
F 

Senate bill, fiscal year 
P ( 7960, 914.000 


SECTION 101(c): DISTRICT OF COLUMBIA 
APPROPRIATIONS ACT, 1999 


The conferees H.R. 4328 agree with the 
matter inserted in this subsection of this 
conference agreement and the following de- 
scription of this matter. This matter was de- 
veloped through negotiations on the dif- 
ferences in the House and Senate versions 
(H.R. 4380 and S. 2333 of the District of Co- 
lumbia Appropriations Act, 1999, by members 
of the appropriations subcommittees of both 
the House and Senate with jurisdiction over 
H.R. 4380 S. 2333. 

H.R. 4380 was passed by the House on Au- 
gust 6, 1998, and S. 2333 was reported by the 
Senate Committee on Appropriations on 
July 21, 1998. The conference agreement with 
respect to fiscal year 1999 appropriations for 
the District of Columbia government incor- 
porates some of the provisions of both the 
House and the Senate reports accompanying 
the respective bills. Report language and al- 
locations set forth in either House Report 
105-670 or Senate Report 105-254 which are 
not changed by the conference agreement are 
approved. The agreement described herein, 
while repeating some report language for 
emphasis, does not negate the language ref- 
erenced above unless expressly provided. 
General provisions which are identical in the 
House passed version of H.R. 4380 and the 
Senate Appropriations Committee reported 
version of S.2333 are unchanged by the con- 
ference agreement and are approved unless 
provided to the contrary herein. 


FEDERAL FUNDS 
METRORAIL IMPROVEMENTS AND EXPANSION 


The conference agreement appropriates 
$25,000,000 as proposed by the House for met- 
rorall improvements and expansion at the 
Mount Vernon Square Metrorail station lo- 
cated at the site of the proposed Washington 
Convention Center project. The Senate pro- 
posal would have given the D.C. Financial 
Responsibility and Management Assistance 


$32,123,907,000 


38,071,468,000 
33,977,221,000 
33,238,790,000 


34,199,704,000 


+2,075,797,000 


— 3,871,764,000 
+222,483,000 
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Authority (hereafter referred to as "Author- 
ity”) the discretion to make not more than 
$25,000,000 of the $75,000,000 appropriated for 
the infrastructure fund available for this 
purpose. 

FEDERAL PAYMENT FOR MANAGEMENT REFORM 


The conference agreement appropriates 
$25,000,000 as proposed by the Senate for con- 
tinued management reform in the District 
and directs that these funds be used for 
projects that will enhance government effi- 
ciency and service delivery to District resi- 
dents. The House passed bill had no appro- 
priation for this program. A brief description 
of three projects to be funded in fiscal year 
1999 follows: 

Fire and Emergency Medical Services.—fund- 
ing for 55 full-time equivalent positions nec- 
essary to place 5 additional EMS units in op- 
eration in fiscal year 1999. 

Department of Health Toricology Lab.—fund- 
ing to re-open the Chief Medical Examiner's 
laboratory and obtain the necessary equip- 
ment. 

Technology: District-wide Voice/Data Net- 
work.—funding to implement a high-speed, 
city-owned fiber network for providing voice 
and data services. 

'The conferees direct that none of the funds 
appropriated for management reform be ex- 
pended on modification of the Department of 
Corrections pay plan. 

The conferees direct that quarterly status 
reports on these and all management reform 
initiatives and projects underway in the Dis- 
trict be submitted by the Authority and the 
Chief Management Officer within 15 days 
after the end of each quarter until all funds 
are disbursed. These management reform 
status reports may be incorporated in any 
performance accountability reports already 
required by law or otherwise submitted to 
Congress by the Authority. 


FEDERAL PAYMENT FOR BOYS TOWN, U.S.A. 
OPERATIONS IN THE DISTRICT OF COLUMBIA 


The conference agreement appropriates 
$7,100,000 and requires quarterly financial re- 
ports as proposed by the Senate instead of 
$4,000,000, which would be made available 
after being matched by private contributions 
of $3,100,000, as proposed by the House. 

NATION’S CAPITAL INFRASTRUCTURE FUND 


The conference agreement appropriates 
$18,778,000 instead of $21,000,000 as proposed 
by the House and _ $75,000,000, of which 
$25,000,000 could be used for metrorail im- 
provements as proposed by the Senate. These 
funds are not to be used for studies or 
projects that restructure, realign, or reengi- 
neer various departments or functions or to 
place more employees on the District’s pay- 
roll, Instead, the sole purpose of these funds 
is for infrastructure projects of a substantive 
nature that directly improve the physical 
condition of the District of Columbia. The 
conference agreement requires that the 
funds be disbursed by the Authority for the 
repair and maintenance of public safety fa- 
cilities in the District. The conferees direct 
that the Authority and the Chief Manage- 
ment Officer submit quarterly status reports 
on each project within 15 days after the end 
of each quarter until all funds are disbursed. 
These status reports may be incorporated in 
any performance accountability reports al- 
ready required by law or otherwise sub- 
mitted to Congress by the Authority. 

Subsequent to the passage of H.R. 4380 by 
the House of Representatives and S.2333 by 
the Senate Appropriations Committee, the 
District government was notified by the Fed- 
eral Highway Administration (FHA) that 
$173,000,000 previously earmarked for the Dis- 
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trict’s Barney Circle project is now available 
to the District's Department of Public 
Works. Of this sum, $98,000,000 may be used 
by the District on local streets. Both the 
House and Senate appropriations bills con- 
tain an appropriation for the repair and 
maintenance of roads, highways, bridges and 
transit in the District of Columbia. Based on 
the unanticipated availability of the trans- 
portation funds and the questionable ability 
of the District to spend additional funds dur- 
ing fiscal year 1999 on transit projects, the 
conferees direct the infrastructure funds ap- 
propriated in this conference agreement be 
used for the repair and maintenance of the 
District’s public safety facilities. The Dis- 
trict’s new Chief of Police is undertaking a 
complete assessment of all Metropolitan Po- 
lice Department (MPD) facilities. Prelimi- 
nary estimates indicate that over $23,000,000 
is needed for mechanical, electrical, plumb- 
ing, and fire/life safety systems in 70 percent 
of MPD facilities. In an effort to accelerate 
these massive infrastructure needs, the con- 
ference agreement directs that the total in- 
frastructure appropriation be used for nec- 
essary capital improvements to MPD facili- 
ties. 

ENVIRONMENTAL STUDY AND RELATED ACTIVI- 

TIES AT LORTON CORRECTIONAL COMPLEX 


The conference agreement appropriates 
$7,000,000 as proposed by the House for an en- 
vironmental study at the property on which 
the Lorton Correctional Complex is located. 
The Senate reported bill had no appropria- 
tion for this program. 

FEDERAL PAYMENT TO THE DISTRICT OF 
COLUMBIA CORRECTIONS TRUSTEE OPERATIONS 

The conference agreement appropriates 
$184,800,000 as proposed by the House and the 
Senate and allocates $177,385,000 for inmate 
housing instead of $178,300,000 as proposed by 
the Senate, and $2,440,000 for administrative 
expenses instead of $1,525,000 as proposed by 
the Senate. These allocation changes were 
made at the request of the Corrections 
Trustee based on revised budget estimates. 
The House bill did not allocate the funds. 
The conference agreement also includes lan- 
guage that requires the appropriation to re- 
main in the U.S. Treasury until needed by 
the Trustee to pay properly incurred obliga- 
tions. 

FEDERAL PAYMENT TO THE DISTRICT OF 
COLUMBIA COURTS 


The conference action appropriates 
$128,000,000 as proposed by the Senate instead 
of $142,000,000 as proposed by the House. The 
reduction of $14,000,000 below the House al- 
lowance is from the capital outlay program. 
The conference action includes language 
that allocates the funds by programs as pro- 
posed by the Senate. In addition, the con- 
ference agreement requires that payroll and 
financial services be provided on a contrac- 
tual basis with the General Services Admin- 
istration as proposed by the House instead of 
by the Department of Agriculture’s National 
Finance Center as proposed by the Senate. 
The format of the monthly reports is dis- 
cussed later in this statement. 

Budget for court operations.—The operating 
budget for the courts for fiscal year 1999 to- 
tals $121,000,000 and reflects an increase of 
$18,000,000 or 14.9 percent above the 
$103,000,000 appropriated in fiscal year 1998. 
The increase of $18,000,000 or 14.9 percent for 
fiscal year 1999 should provide the courts 
with ample resources to properly manage 
their operations and pay all bills, including 
attorneys for indigents, on a current basis. 

Attorneys for indigents.—The courts’ failure 
to pay attorneys for indigents during fiscal 
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year 1998 has caused considerable concern 
and raised questions about management at 
the courts. Information submitted by the 
courts showed that, of the $25,036,000 budg- 
eted for the Criminal Justice Act program, 
$21,083,000 had been disbursed as of August 31, 
1998, or roughly $2,000,000 for each of the 
eleven months. By that calculation, it ap- 
peared that the courts had a balance of 
$4,000,000, or twice as much as was needed, 
for the remaining month of September 1998. 
However, additional information supplied at 
the request of certain subcommittee mem- 
bers showed that the courts had reduced pay- 
ments in July 1998 by two-thirds and had 
made no payments in August 1998. As a re- 
sult, the courts owe more than $5,700,000 to 
attorneys for indigents as of September 30, 
1998. Accordingly, to avoid a similar situa- 
tion this year, the courts are directed to use 
the FY 1999 allocation of $31,936,000 for court 
appointed attorneys for that purpose and for 
that purpose only. The courts are further di- 
rected to pay immediately all obligations 
carried over from FY 1998 and prior years 
using other funds from their FY 1999 appro- 
priation. 


Reporting requirements.—The courts are di- 
rected to submit monthly reports, through 
the General Services Administration, to the 
House and Senate Committees on Appropria- 
tions, within 15 calendar days after the end 
of each month, on the status of obligations 
by object class and a monthly personnel 
summary by position, full-time equivalent 
positions (FTE's), and program/function. The 
obligation report should show, at a min- 
imum, the original operating plan, current 
operating plan, obligations year to date, per- 
cent obligated, planned obligations year to 
date, percentage deviation from plan year to 
date, projected total obligations end of year, 
and projected surplus/deficit. 


DISTRICT OF COLUMBIA OFFENDER SUPERVISION, 
DEFENDER, AND COURT SERVICES AGENCY 


The conference action appropriates 
$59,400,000 as proposed by the House and the 
Senate and includes language proposed by 
the Senate to clarify that the allocation for 
Parole Revocation, Adult Probation and Of- 
fender Supervision includes funds to cover 
expenses relating to supervision of adults 
subject to protection orders or provision of 
services for or related to such programs. In 
addition, the conference agreement includes 
language that requires the appropriation to 
remain in the U.S. Treasury until needed by 
the Trustee to pay properly incurred obliga- 
tions. 


OFFENDER SUPERVISION, DEFENDER, AND COURT 
SERVICES AGENCY 


The conference action deletes the appro- 
priation of $4,000,000 proposed by the House 
for establishment of a residential sanctions 
center for drug testing, intervention, and 
treatment, and to implement recommenda- 
tions of the D.C. Truth in Sentencing Com- 
mission. 


FEDERAL PAYMENT FOR METROPOLITAN POLICE 
DEPARTMENT 


The conference action appropriates 
$1,200,000 as proposed by the House for the 
administration and operating costs of the 
Citizen Complaint Review Office. 


FEDERAL PAYMENT FOR FIRE DEPARTMENT 


The conference agreement appropriates 
$3,240,000 as proposed by the House for a 5.5 
percent parity pay increase to be effective 
and paid to fire fighters beginning October 1, 
1998. 
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FEDERAL PAYMENT TO THE GEORGETOWN 
WATERFRONT PARK FUND 


The conference agreement appropriates 
$1,000,000 as proposed by the Senate for pay- 
ment to the Georgetown Waterfront Park 
Fund on a dollar-for-dollar matching basis, 
in cash or in kind, for the construction and 
landscaping of property described on the D.C. 
Surveyor's Plat Number S.O. 84-230. 


FEDERAL SUPPORT FOR ECONOMIC 
DEVELOPMENT IN THE DISTRICT OF COLUMBIA 


The conference agreement deletes the ap- 
propriation of $500,000 proposed by the Sen- 
ate to the D.C. Financial Responsibility and 
Management Assistance Authority to con- 
duct a study and prepare a report on the fea- 
sibility of an economic development corpora- 
tion for the District and the proviso that 
none of the funds in this or any other Act 
shall be used to capitalize the National Cap- 
ital Revitalization Act of 1998 (D.C. Act 12- 
355). 

FEDERAL PAYMENT TO HISTORICAL SOCIETY FOR 
CITY MUSEUM 


The conference agreement appropriates 
$2,000,000 as proposed by the House for the es- 
tablishment and operation of a Museum of 
the City of Washington, D.C. at the Carnegie 
Library at Mount Vernon Square instead of 
$500,000 as proposed by the Senate. 

FEDERAL PAYMENT FOR A NATIONAL MUSEUM 

OF AMERICAN MUSIC AND FOR DOWNTOWN RE- 

VITALIZATION 


The conference agreement changes the 
heading and appropriates $700,000 instead of 
$1,000,000 as proposed by the Senate and ear- 
marks $300,000 for the Federal City Council 
to conduct a needs and design study for a Na- 
tional Museum of American Music as pro- 
posed by the Senate, $300,000 for the Wash- 
ington Center Alliance to further and pro- 
mote the objectives of the Interactive Down- 
town Task Force, and $100,000 for the New 
York Avenue Development Task Force in- 
stead of $1,000,000 as proposed by the Senate, 
of which $500,000 was for the Historical Soci- 
ety of Washington, D.C. for a needs and de- 
sign study for a City Museum and Visitors 
Center and $500,000 was for the Federal City 
Council to conduct a needs and design study 
for a National Museum of American Music. 

UNITED STATES PARK POLICE 


The conference agreement appropriates 
$8,500,000 as proposed by the House to ac- 
quire, modify and operate a helicopter and to 
make necessary capital expenditures to the 
Park Police aviation unit base. The con- 
ference agreement requires the Chief of the 
Park Police to provide quarterly financial 
reports to Congress on the use of these funds. 


FEDERAL PAYMENT FOR WATERFRONT 
IMPROVEMENTS 


The conference agreement appropriates 
$3,000,000 as proposed by the House to the 
D.C. Department of Housing and Community 
Development for a study and improvement in 
consultation with the U.S. Army Corps of 
Engineers for necessary improvements to the 
Southwest Waterfront in the District. The 
conference agreement amends the language 
proposed by the House to clarify the consult- 
ative role of the U.S. Army Corps of Engi- 
neers and the responsibility of the lessees at 
the Fish Wharf and Marina to secure private 
financing for improvements. 

FEDERAL PAYMENT FOR MENTORING SERVICES 

The conference agreement appropriates 
$200,000 as proposed by the House for the 
International Youth Service and Develop- 
ment Corps, Inc., for a mentoring program 
for at-risk children in the District. 
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FEDERAL PAYMENT FOR HOTLINE SERVICES 


The conference agreement appropriates 
$50,000 as proposed by the House for the 
International Youth Service and Develop- 
ment Corps, Inc., for the operation of a re- 
source hotline for low-income individuals in 
the District. 

FEDERAL PAYMENT FOR PUBLIC EDUCATION 

The conference agreement appropriates 
$15,622,000 as a Federal contribution to public 
charter schools in the District of Columbia 
instead of $20,391,000 as proposed by the 
House. The reduction of $4,769,000 reflects the 
actual enrollment count of 3,653 public char- 
ter school students in the District rather 
than the projected enrollment of 4,400 which 
was the basis for the House amount. 

FEDERAL PAYMENT FOR MEDICARE COORDI- 

NATED CARE DEMONSTRATION PROJECT IN D.C. 


The conference agreement appropriates 
$3,000,000 to continue a pilot Medicare pro- 
gram in the District as authorized under sec- 
tion 4016(e)(1)(A)(ii) of the Balanced Budget 
Act of 1997 (Public Law 105-33) to improve 
the medical treatment received by medically 
underserved Medicare patients living in the 
District. 


FEDERAL PAYMENT FOR CHILDREN’S NATIONAL 
MEDICAL CENTER 


The conference agreement appropriates 
$1,000,000 in Federal funds to the Children’s 
National Medical Center for the Community 
Pediatric Health Initiative. Since 1967, the 
community health clinics of Children’s Hos- 
pital have provided pediatric services to high 
risk children in medically underserved areas. 
Federal funding for this initiative ended in 
March 1995. This appropriation reestablishes 
this important public-private partnership for 
fiscal year 1999. 


DISTRICT OF COLUMBIA FUNDS 
GOVERNMENTAL DIRECTION AND SUPPORT 


The conference agreement appropriates 
$164,144,000, including $136,485,000 from local 
funds as proposed by the House instead of 
$164,717,000, including $137,058,000 from local 
funds as proposed by the Senate. The con- 
ference action also restores a proviso pro- 
posed by the House that requires all employ- 
ees permanently assigned to work in the Of- 
fice of the Mayor to be paid from funds allo- 
cated to the Office of the Mayor. 

Advisory Neighborhood Commissions.—The 
conference agreement deletes funding of 
$573,000 as proposed by the House. The action 
to eliminate funding comes after several re- 
ports by the D.C. Auditor, including one 
dated as recently as September 28, 1998, that 
documents the fact that taxpayer funds are 
not being spent properly. The action of the 
conferees does not preclude the District from 
reprogramming funds for fiscal year 1999 or 
requesting funds for fiscal year 2000 for 
ANCs, so long as necessary management con- 
trols are enacted by the Council of the Dis- 
trict of Columbia to assure that the funds 
are disbursed for previously reviewed and 
agreed upon purposes, consistent with the 
laws, rules and regulations of the District of 
Columbia. 

Mayoral transition.—The conferees support 
a smooth transition of governmental powers 
from the incumbent Mayor to the incoming 
Mayor. This is paramount to the financial 
recovery of the District of Columbia and the 
return of home rule. Cooperation between 
the incoming Mayor, the Council of the Dis- 
trict of Columbia, other elected officials and 
the D.C. Authority is essential for the well 
being of the District of Columbia and all 
those who live, work and visit in the Na- 
tion’s Capital. It is extremely important 
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that the Mayor-elect be provided with the 
necessary resources as soon as possible after 
the general election so that he or she will be 
able to carry out the duties and responsibil- 
ities of the office efficiently and effectively 
after being sworn in. Following the 1990 elec- 
tion, the Council of the District of Columbia 
approved emergency 90-day legislation (D.C. 
Act 8-290) To promote the orderly transfer 
of executive duties and responsibilities upon 
expiration of the term of office of a Mayor 
and the assumption of duties and responsibil- 
ities of a new Mayor ..." which provided fi- 
nancial assistance to the new Mayor-elect. 
The conferees urge local officials to take 
whatever steps are necessary in a timely 
manner to ensure a smooth transition of 
governmental powers from the incumbent 
Mayor to the Mayor-elect. 


ECONOMIC DEVELOPMENT AND REGULATION 


The conference agreement appropriates 
$159,039,000 as proposed by the House instead 
of $156,039,000 as proposed by the Senate. The 
increase of $3,000,000 above the Senate allow- 
ance reflects the Federal contribution of 
$3,000,000 discussed earlier for improvements 
to the Southwest Waterfront in the District. 
The conference agreement also restores lan- 
guage proposed by the House concerning 
Business Improvement Districts with an 
amendment deleting the word “Federal” in 
identifying the U.S. General Services Admin- 
istration. 


PUBLIC SAFETY AND JUSTICE 


The conference agreement appropriates 
$755,786,000, including $531,660,000 from local 
funds, $30,327,000 from Federal funds and 
$193,799,000 from other funds as proposed by 
the House instead of $751,346,000, including 
$513,160,000 from local funds, $25,887,000 from 
Federal funds, and $212,299,000 from other 
funds as proposed by the Senate. The in- 
crease of $4,430,000 above the Senate reflects 
additional Federal funds of $1,200,000 for the 
administration and operating costs of the 
Citizen Complaint Review Office in the Met- 
ropolitan Police Department and $3,240,000 
for a 5.5 percent parity pay increase for the 
District's fire fighters. The conference ac- 
tion also restores the requirement for quar- 
terly reports on the status of crime reduc- 
tion in each of the 83 police service areas in 
the District as proposed by the House in- 
stead of semi-annual reports as proposed by 
the Senate. 

Department of Corrections. -The conferees 
expect the Department of Corrections (DOC) 
annual budget to reflect planning for pro- 
posed downsizing, actual downsizing and con- 
tinuing reform to assure the orderly transfer 
of sentenced felons to the Federal govern- 
ment by December 31, 2001, and to assure 
that all the necessary steps are taken each 
year to accomplish this transfer. The con- 
ferees request that within 120 days of the en- 
actment of this Act, the District of Columbia 
Corrections Trustee ('"Trustee'"), in partner- 
ship with the DOC, submit a transition plan 
detailing what must be accomplished annu- 
ally to complete transfer by December 31, 
2001. Each annual budget submission shall 
contain a report, prepared by the Trustee 
and the DOC and based on fully shared infor- 
mation, that details actual progress made by 
the DOC in meeting the goals of the transi- 
tion plan. To make full use of the 'Trustee's 
background and experience and to assure 
successful transfer of the District's sen- 
tenced felons, the Trustee should be oper- 
ationally involved in all matters affecting 
the DOC and a full partner in decision-mak- 
ing regarding the DOC's budget, operations 
and functions now funded by the Federal 
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government and transition planning. The 
conferees expect that the DOC should save 
significant funds in outside consulting fees 
and otherwise as a result of involving the 
'Trustee in the operations and functions to be 
transferred and those that remain with the 
District. 
PUBLIC EDUCATION SYSTEM 

The conference agreement appropriates 
$788,956,000, including $125,869,000 from Fed- 
eral funds, instead of $793,725,000, including 
$130,638,000 from Federal funds, as proposed 
by the House and $773,334,000, including 
$110,247,000 in Federal funds, as proposed by 
the Senate. The reduction of $4,769,000 below 
the House allowance reflects the actual en- 
rollment count of 3,653 for public charter 
Schools instead of the projected enrollment 
of 4,400 which was the basis for the House 
amount. 

The conference agreement appropriates 
$27,857,000 for public charter schools, includ- 
ing $12,235,000 from local funds and $15,622,000 
from Federal funds instead of $32,626,000, in- 
cluding $12,235,000 from local funds and 
$20,391,000 from Federal funds as proposed by 
the House and $12,235,000 from local funds as 
proposed by the Senate. The conference 
agreement restores a proviso proposed by the 
House which requires that unallocated funds 
for public charter schools be made available 
for new public charter schools on a per pupil 
basis. The conference agreement provides 
that $480,000 of the $27,857,000 for public char- 
ter schools be available to the D.C. Public 
Charter School Board for administrative 
costs as proposed by the House. The con- 
ference agreement does not include three 
provisos proposed by the House concerning 
the special revolving fund described in sec- 
tion 172 of last year’s bill; a report to Con- 
gress on the capital needs of each public 
charter school; and a requirement that, 
pending submission of the capital needs re- 
port, the Emergency Transitional Education 
Board of Trustees take appropriate steps to 
provide public charter schools with assist- 
ance to meet capital expenses in a manner 
equitable to D.C. public schools. The con- 
ference agreement restores a proviso pro- 
posed by the House that requires the Emer- 
gency Transitional Education Board of 
Trustees to report to Congress by February 
1, 1999 on the Board’s implementation of its 
statutorily mandated policy to give pref- 
erence to newly created public charter 
schools for surplus public school property. 

The conferees are concerned with the dis- 
position of assets purchased with taxpayer 
funds by charter schools whose charters are 
revoked or are not renewed. The conferees 
believe that any unencumbered funds and all 
equipment and property purchased with pub- 
lic funds must revert to the ownership of the 
eligible chartering authority that granted 
the charter or the District of Columbia gov- 
ernment, subject to the rights of any party 
who would hold a security interest or lien in 
or with respect to the property of such char- 
ter school. The Chief Financial Officer, in 
consultation with District public school offi- 
cials, eligible chartering authorities, and 
public charter schools shall establish proce- 
dures for reversion of unencumbered funds, 
equipment and property to the chartering 
authorities. The procedures for the recovery 
of equipment and property should include re- 
coverable assets but not intangible or irre- 
coverable costs such as rental or leasing fees, 
normal maintenance and renovations. The 
conferees request a report by January 31, 
1999, from the Chief Financial Officer and the 
other parties involved on the status of these 
procedures. 
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The conference agreement makes certain 
punctuation changes as proposed by the Sen- 
ate and restores the title of Superintendent 
of Schools as proposed by the House instead 
of Chief Executive Officer/Superintendent of 
Schools as proposed by the Senate. 

The conference agreement makes technical 
changes proposed by the Senate to a proviso 
proposed by the House concerning assistance 
by the U.S. Army Corps of Engineers to the 
school system for facility repairs and im- 
provements and makes the language a gen- 
eral provision (section 132) as proposed by 
the Senate. 

The conference agreement includes a pro- 
viso proposed by the House to reimburse the 
Boy Scouts of America $244,078 for services 
provided in fiscal year 1998 on behalf of 12,600 
students at 39 public schools. The conference 
agreement deletes a proviso proposed by the 
House to expand the Boy Scout program in 
fiscal year 1999. The conferees urge the Su- 
perintendent of Schools to reevaluate the 
ability of the school system to negotiate an 
agreement with the National Capital Area 
Council of the Boy Scouts for the renewal of 
its program in selected schools. 

The conference agreement restores a pro- 
viso proposed by the House that prohibits 
the use of funds in this Act to pay the sala- 
ries of any D.C. school teacher, principal, ad- 
ministrator, official, or employee who pro- 
vides false enrollment or attendance infor- 
mation required under D.C. Code, sec. 31-401 
et seq. but requires that the prohibition 
apply only if the designated personnel know- 
ingly engage in such conduct as proposed by 
the Senate. 

The conference agreement deletes lan- 
guage proposed by the House that would 
have prohibited the use of funds in this Act 
for pay raises to teachers in the D.C. Public 
School System (DCPS) who have not passed 
competency tests. The conferees are con- 
cerned that teachers in the DCPS system 
possess the necessary skills to perform their 
duties effectively. The conferees are aware 
that new teachers are required to pass exams 
testing their skills in reading, writing and 
mathematics, as well as their knowledge in 
specific content areas. However, in-service 
teachers are not required to pass competency 
tests. The conferees are pleased to learn that 
DCPS has adopted new teacher performance 
standards that are based on the work of the 
National Board for Professional Teaching 
Standards. The conferees are advised that 
these standards have been incorporated into 
a new evaluation system that includes objec- 
tive, achievement-based measures of per- 
formance, mandatory professional develop- 
ment, and an expedited process for the re- 
moval of non-performing teachers consistent 
with procedures to ensure due process. The 
conferees urge DCPS to incorporate this new 
system into its teacher evaluation process to 
ensure that all DCPS teachers meet the es- 
tablished standards and targets for perform- 
ance by September 2000. 

The conference agreement restores a pro- 
viso proposed by the House that prohibits 
the use of any funds in this Act to subsidize 
the education of any nonresident of the Dis- 
trict of Columbia at any District of Colum- 
bia public elementary or secondary school 
unless the nonresident pays tuition to the 
District at a rate that covers 100 percent of 
the District’s costs as determined by the Su- 
perintendent. 

HUMAN SUPPORT SERVICES 


The conference agreement makes technical 
changes proposed by the Senate to the cita- 
tion for the Stewart B. McKinney Homeless 
Assistance Act (Public Law 100-77). 
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Commission for Women.—The D.C. Commis- 
sion for Women continues to provide out- 
standing service to the residents of the Dis- 
trict of Columbia and particularly women. 
The Commission's programs in building pri- 
vate-public partnerships to train welfare re- 
cipients and assist in placing them in full- 
time jobs is commendable. Its initiatives 
with respect to health care education, public 
safety, and economic development continue 
to be priorities for the Commission and its 
all-volunteer Commissioners. 


PUBLIC WORKS 


D.C. Tavricabs—The District of Columbia 
government should not make any changes af- 
fecting cab service between the District of 
Columbia and the Commonwealth of Virginia 
without consulting the Committees on Ap- 
propriations of the Senate and the House of 
Representatives, the Committee on Govern- 
mental Affairs of the Senate, and the Com- 
mittee on Government Reform and Oversight 
of the House of Representatives. 


WASHINGTON CONVENTION CENTER FUND 
(TRANSFER PAYMENT) 


The conference agreement provides a sepa- 
rate appropriation as proposed by the House 
instead of consolidating this account with 
several appropriations under ‘‘Financing and 
Other Uses" as proposed by the Senate and 
inserts the words Enterprise Fund" to prop- 
erly identify the fund as proposed by the 
Senate. 


REPAYMENT OF LOANS AND INTEREST 


The conference agreement provides a sepa- 
rate appropriation as proposed by the House 
instead of consolidating this account with 
several appropriations under Financing and 
Other Uses" as proposed by the Senate. 


REPAYMENT OF GENERAL FUND RECOVERY DEBT 


The conference agreement provides a sepa- 
rate appropriation as proposed by the House 
instead of consolidating this account with 
several appropriations under ‘‘Financing and 
Other Uses" as proposed by the Senate. 


PAYMENT OF INTEREST ON SHORT TERM 
BORROWING 


The conference agreement provides a sepa- 
rate appropriation as proposed by the House 
instead of consolidating this account with 
several appropriations under Financing and 
Other Uses" as proposed by the Senate and 
inserts “from local funds" as proposed by the 
Senate to indicate the source of the funds. 


CERTIFICATES OF PARTICIPATION 


The conference agreement provides a sepa- 
rate appropriation as proposed by the House 
instead of consolidating this account with 
several appropriations under “Financing and 
Other Uses" as proposed by the Senate and 
inserts from local funds" as proposed by the 
Senate to indicate the source of the funds. 


HUMAN RESOURCES DEVELOPMENT 


The conference agreement provides a sepa- 
rate appropriation as proposed by the House 
instead of consolidating this account with 
several appropriations under ‘Financing and 
Other Uses" as proposed by the Senate and 
inserts a description of the purposes of this 
appropriation and the source of the funds as 
proposed by the Senate. 


RECEIVERSHIP PROGRAMS 


The conference agreement appropriates 
$318,879,000, including $189,154,000 from local 
funds, $96,691,000 from Federal funds, and 
$33,134,000 from other funds instead of 
$318,979,000, including $188,439,000 from local 
funds, $96,691,000 from Federal funds, and 
$33,849,000 as proposed by the House and the 
Senate. The conference agreement earmarks 
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$5,000,000 within the budget of the Commis- 
sion on Mental Health Services as proposed 
by the Senate to finance capital improve- 
ments to community-based housing facilities 
for seriously and chronically mentally ill in- 
dividuals in the District and clarifies that 
the funds appropriated under this paragraph 
are for all District agencies under court or- 
dered receivership as proposed by the Senate. 
D.C. FINANCIAL RESPONSIBILITY AND 
MANAGEMENT ASSISTANCE AUTHORITY 

The conference agreement deletes the pro- 
viso proposed by the House that would have 
required the Executive Director and General 
Counsel of the Authority to repay certain 
compensation deemed by the Comptroller 
General to be in excess of the legal limit es- 
tablished in the Authority’s enabling legisla- 
tion (Public Law 104-8) as reported in GAO 
letter report B-279095.2. The conference 
agreement limits the salaries that may be 
paid to the two employees consistent with 
the statutory rate set forth in section 102 of 
Public Law 104-8. 

The conference agreement deletes the pro- 
viso in the House bill that would have re- 
quired the Authority to provide information 
on account balances no later than 5 days 
after the end of each month and inserts lan- 
guage under section 165 of the general provi- 
sions that addresses this issue. The con- 
ference agreement also deletes a proviso pro- 
posed by the House that would have prohib- 
ited the use of any funds in this or any other 
Act to pay the salary or expenses of any offi- 
cer or employee of the Authority who failed 
to provide information on account balances. 

ENTERPRISE FUNDS 
WATER AND SEWER AUTHORITY AND THE 
WASHINGTON AQUEDUCT 

The conference agreement inserts a new 
heading Enterprise Funds“ as proposed by 
the Senate and earmarks $39,933,000 for the 
District’s debt service fund as proposed by 
the House instead of $28,104,000 as proposed 
by the Senate. 

LOTTERY AND CHARITABLE GAMES CONTROL 

BOARD 

The conference agreement clarifies that 
this appropriation is to the Lottery and 
Charitable Games Enterprise Fund as pro- 
posed by the Senate instead of the Lottery 
and Charitable Games Control Board as pro- 
posed by the House. 

CABLE TELEVISION ENTERPRISE FUND 

The conference agreement provides that 
the source of this appropriation is local 
funds as proposed by the Senate instead of 
other funds as proposed by the House. 

STARPLEX FUND 

The conference agreement restores lan- 
guage proposed by the House concerning the 
use of quotation marks to delineate the title 
of an Act. 

D.C. GENERAL HOSPITAL 

The conference agreement deletes Public 
Benefit Corporation" from the heading as 
proposed by the Senate. 

PERSONNEL 

The conference agreement inserts a new 
paragraph as proposed by the Senate that 
caps the number of FTE positions at 32,900, 
exclusive of intra-District positions, during 
fiscal year 1999. 

CAPITAL OUTLAY (INCLUDING RESCISSIONS) 

The conference agreement restores the 
heading Including Rescissions’’ as proposed 
by the House. 

GENERAL PROVISIONS 

The conference agreement amends section 

105 concerning travel expenses and payment 
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of organizational dues by deleting reference 
to the D.C. Courts as an agency exempt from 
mayoral control as proposed by the Senate. 
The National Capital Revitalization and 
Self-Government Improvement Act of 1997 
(Public Law 105-33) transferred the adminis- 
tration and financing of the D.C. Courts to 
the Federal government. 

The conference agreement deletes the pro- 
viso in section 106 proposed by the House 
that directed the District government to re- 
fund by September 30, 1999, up to $17,800,000 
of overpayments collected for parking ticket 
violations. The overpayments were reported 
by the D.C. Auditor in a report dated March 
19, 1998. A news release issued August 4, 1998, 
by the Department of Public Works states 
that the department will notify these motor- 
ists by mail, newspaper advertisement and 
the Internet of their overpayments and how 
to obtain a refund. The Department of Public 
Works is requested to provide quarterly sta- 
tus reports to the House and Senate Commit- 
tees on Appropriations within 15 days after 
the end of each quarter beginning October 1, 
1998. 

The conference agreement updates the 
statutory citation in section 107 for the Vio- 
lent Crime Control and Law Enforcement 
Act of 1994 as proposed by the Senate. 

The conference agreement replaces the re- 
programming requirements in section 116 
(section 155 of the Senate reported bill) as 
proposed by the Senate with certain modi- 
fications. The revised reprogramming re- 
quirements set forth certain criteria for 
reprogrammings and require the Senate and 
House Committees on Appropriations to be 
notified in writing 30 days in advance. 

The conference agreement makes technical 
changes in sections 119 and 120 as proposed 
by the Senate. 

The conference agreement in section 121 
designates the Director of the Office of Prop- 
erty Management as the position to make 
certain determinations as proposed by the 
House instead of the Chief Financial Officer 
as proposed by the Senate. 

The conference agreement in section 124 
makes certain technical changes in the cita- 
tion as proposed by the Senate. 

The conference agreement in section 125 
makes certain editorial changes in the pro- 
viso as proposed by the Senate. 

The conference agreement in section 128 
modifies the reporting requirements for the 
University of the District of Columbia as 
proposed by the Senate. 

The conference agreement restores section 
number 129 as proposed by the House instead 
of changing the section number to 128 as pro- 
posed by the Senate. 

The conference agreement includes lan- 
guage in section 130 proposed by the House 
and modified by the Senate to place a limit 
on the payment of fees to attorneys who pre- 
vail in administrative proceedings in special 
education cases instead of prohibiting the 
payment of such fees as proposed by the 
House. 

The conference agreement restores section 
number 131 proposed by the House instead of 
section number 129 as proposed by the Sen- 
ate. 

The conference agreement inserts a new 
section 132 that allows the U.S. Army Corps 
of Engineers to assist in the repair and im- 
provement of the District’s public school fa- 
cilities as proposed by the Senate instead of 
a proviso under the Public Education System 
appropriation as proposed by the House. 

The conference agreement changes section 
numbers 132 of the House bill and 131 of the 
Senate bill to 133. 
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The conference agreement restores section 
133 of the House bill which requires certain 
reports by the Emergency Transitional Edu- 
cation Board of Trustees and changes the 
section number to 134. 

The conference agreement changes section 
number 134 of the House bill to 135 and re- 
stores language proposed by the House that 
requires the Emergency Transitional Edu- 
cation Board of Trustees and the University 
of the District of Columbia to compile accu- 
rate position and employee information an- 
nually. 

The conference agreement changes section 
numbers 135 of the House bill and 132 of the 
Senate bill to section 136. The conference 
agreement also changes the due date for sub- 
mission of the revised appropriated funds op- 
erating budget for the public school system 
and the University of the District of Colum- 
bia from 15 days after the date of enactment 
of this Act as proposed by the House to 30 
days after the date of enactment of this Act 
as proposed by the Senate. The conference 
agreement also requires the Superintendent 
of Public Schools in the District to provide 
the reports as proposed by the Senate in- 
stead of the Emergency Transitional Edu- 
cation Board of Trustees as proposed by the 
House. 

The conference agreement changes section 
numbers 136 of the House bill and 133 of the 
Senate bill to section 137. This section re- 
quires certain governing authorities to vote 
on and approve their budgets before submis- 
sion to the Mayor and Council. 

The conference agreement changes section 
number 137 of the House bill to 138 and re- 
stores language proposed by the House con- 
cerning the ceiling on total operating ex- 
penses. The conference agreement changes 
the ceiling from $5,216,689,000 to $5,211,920,000 
to reflect the adjustment for public charter 
schools. 

The conference agreement changes section 
number 135 of the Senate bill to section 139 
and inserts language proposed by the Senate 
that permits endowment funds held by the 
University of the District of Columbia to be 
invested in equity-based securities if ap- 
proved by the Chief Financial Officer. 

The conference agreement changes section 
number 136 of the Senate bill to section 140 
and inserts language proposed by the Senate 
that requires court-appointed receivers or 
other court-appointed officials to prepare 
and submit budgets to the Mayor for inclu- 
sion in the city’s annual budget. 

The conference agreement changes section 
number 137 of the Senate bill to 141 and re- 
stores language proposed by the Senate re- 
quiring District officials to submit a report 
to Congress by April 1, 1999, on measures nec- 
essary and steps to be taken to ensure that 
the District's public schools open on time to 
begin the 1999-2000 academic year. 

The conference agreement deletes section 
138 of the House bill concerning energy con- 
servation measures. 

The conference agreement changes section 
numbers 139 of the House bill and 138 of the 
Senate bill to section number 142. This sec- 
tion concerns the classification of education 
employees. 

The conference agreement changes section 
number 140 of the House bill to 143 and re- 
stores language proposed by the House con- 
cerning restrictions on the use of official ve- 
hicles. The language is modified to provide 
the Chief of Police with the discretion to de- 
termine the use of official vehicles assigned 
to the department. This section was further 
modified at the request of the Chief to allow 
the department to purchase and donate a ve- 
hicle to an officer who was paralyzed after 
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being shot accidentally by one of her fellow 
officers while she was attempting to arrest a 
robbery suspect. 

The conference agreement changes section 
140(b) of the House bill and section 139(a) of 
the Senate bill to section 144(a) and adds a 
subsection (b) extending for one year modi- 
fications in the District's reduction in force 
procedures as proposed by the Senate. 

The conference agreement changes section 
number 140 of the Senate bill to 145 and in- 
serts language proposed by the Senate ex- 
tending the time limit from 50 days to 120 
days for the DCPS system to assess and 
place students in special education pro- 
grams. 

The conference agreement changes section 
number 141 of the House bill to 146 and re- 
stores language proposed by the House con- 
cerning compliance with the Buy American 
Act. 

The conference agreement changes section 
numbers 142 of the House bill and section 141 
of the Senate bill to 147 and inserts language 
proposed by the Senate to make language 
carried in last year's bill permanent. The 
language requires the National Education 
Association to pay local real property taxes 
on its real property located within the Dis- 
trict of Columbia. 

The conference agreement changes section 
number 144 of the House bill to 148 and re- 
Stores language proposed by the House that 
requires the annual audit of the District gov- 
ernment's financial statements to be con- 
ducted by the D.C. Inspector General. The 
conference agreement modifies the House 
language to require that procurement of the 
audit be done pursuant to the D.C. Procure- 
ment Practices Act of 1985, as amended. The 
conference agreement also includes language 
proposed by the House that requires the an- 
nual audit to include a comparison of au- 
dited actual year-end results with the reve- 
nues submitted in the budget document for 
such year and the appropriations enacted 
into law for such year. 

The financial plans reflecting those reve- 
nues and appropriations follow: 


DISTRICT OF COLUMBIA GOVERNMENT—FISCAL YEAR 


1999 FINANCIAL PLANS 
[In thousands of dollars] 

Revenues and expenditures Local funds Giants and — Gross funds 

Local sources, current au- 
Property taxes 674,500 
Sales taxes 565,000 
Income taxes 1,031,900 
Other taxes .. 330,400 
Licenses, 46,076 
Fines, 69,450 
Services charge: 38,745 
Miscellaneous 359,401 
2,818,422 297,050 3,115,472 
0 123,062 23,062 
0 1,202,964 1.202.964 
0 1,226,026 1,226,026 
69,000 
20,000 20,000 
2,907,422 1,523,076 4,430,498 
136,485 27,659 164,144 
45,162 113,877 159,039 
— 530,945 224841 755,786 
B 599,987 116,881 716,868 
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DISTRICT OF COLUMBIA GOVERNMENT—FISCAL YEAR 


1999 FINANCIAL PLANS— Continued 
[In thousands of dollars] 

Revenues and expenditures loca funds Grants and — Gross funds 

567,844 900,072 1,467,916 

257,242 9,670 266,912 

189,154 129,825 318,979 

VIN Le 431,623 

8 o 

40,148 

Une NM 5,400 

7,926 

6,674 

2,108 

250 640 

s 7,840 

(10,000) 

1,523,075 4,388,838 

Surplus (deficit) 41,660 
Enterprise Fund Revenues: 
Water and Sewer Adminis- 

tration k 239,493 239,493 

33,821 33,821 

225,200 225,200 

5,026 5,026 

2,501 2,501 

7,001 7,001 

66,764 66,764 

31,940 31,940 

8,751 8.751 

18.202 18,202 

3332 3332 

48,139 48,139 

690,170 690,170 

239,493 239,493 

33821 33,821 

225,200 225,200 

5,026 5,026 

2,501 2,501 

7,001 7,001 

66,764 66,764 

31,940 31,940 

8,751 8,751 

18,202 18,202 

3332 3,332 

48,139 48.139 

690,170 690,170 

72213246 5,120,668 

2,213,245 5,079,008 

1 AA ——— 41,600 

15 fr Raters Cn iations of $25,000,000 for gement Reform, 

$18,778,000 for Nation" C: —— Fund, $700,000 for a Na- 

oe ry of American evitalization, and 


The eee agreement changes section 
numbers 145 of the House bill and 142 of the 
Senate bill to 149 and restores language pro- 
posed by the House concerning reference to 
an agency previously referred to in the para- 
graph. 

The conference agreement changes section 
numbers 146 of the House bill and 143 of the 
Senate bill to section 150. 

The conference agreement changes section 
numbers 147 of the House bill to 151 and re- 
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stores language proposed by the House con- 
cerning voting representation issues. 

The conference agreement changes section 
number 144 of the Senate bill to section 152 
and inserts language as proposed by the Sen- 
ate that requires the Authority to report to 
Congress on the status of any agreements be- 
tween the District and nonprofit organiza- 
tions. 

The conference agreement changes section 
numbers 148 of the House bill and 145 of the 
Senate bill to 153. This provision repeals the 
District's residency requirement for District 
employment. 

The conference agreement changes section 
number 150 of the House bill to 154 and re- 
stores language proposed by the House as 
modified by the Senate to change the effec- 
tive date of the provision to April 1, 1999 to 
allow the Corrections Trustee a six month 
period to relocate inmates classified above 
the medium security level from the Youngs- 
town, Ohio correctional facility to other fa- 
cilities. 

The conference agreement changes section 
number 146 of the Senate bill to 155 and in- 
serts language proposed by the Senate re- 
quiring the establishment of a $150,000,000 re- 
serve fund in the fiscal year 2000 budget. 

The conference agreement deletes section 
147 of the Senate bill that would have al- 
lowed the expenditure of funds that are not 
a part of the budget approved by the Con- 
gress. 

The conference agreement changes section 
number 148 of the Senate bill to 156 and in- 
serts language proposed by the Senate au- 
thorizing the Board of Trustees of the Dis- 
trict of Columbia Public Library (DCPL) to 
hire a fund raiser to raise funds from private 
sources. The conferees support the efforts of 
the Library’s Board of Trustees to raise addi- 
tional revenues by fund raising. The con- 
ferees direct the Board of Trustees to set a 
reasonable salary for the fund raiser position 
and to provide the District’s Chief Financial 
Officer with a complete annual accounting of 
the fund raiser’s budget, including all ex- 
penses incurred in connection with fund rais- 
ing activities. 

The conference agreement changes section 
149 of the Senate bill to section 157 and in- 
serts language proposed by the Senate for 
the District of Columbia Adoption Improve- 
ment Act of 1998. 

The conference agreement changes section 
number 150 of the Senate bill to 158 and in- 
serts language as proposed by the Senate 
that clarifies and completes the transfer of 
legal authority and responsibility for adult 
offender supervision from the Social Services 
Division of the D.C. Superior Court to the 
new Offender Supervision Agency established 
by section 11233 of the Revitalization Act of 
1997 (Public Law 105-33). 

The conference agreement changes section 
number 151 of the Senate bill to 159 and in- 
serts language as proposed by the Senate to 
ratify the Chief Management Officer's em- 
ployment agreement. The conference agree- 
ment deletes language proposed by the Sen- 
ate which would have authorized the Chief 
Management Officer, with the approval of 
the Authority chair, to appoint and fix the 
pay of additional personnel. 

The conference agreement deletes sections 
152, 153, and 157 of the Senate bill which 
would have allowed the Authority to set the 
annual salary for the Chief Financial Officer 
of the District, the D.C. Inspector General, 
and the Executive Director of the Authority. 

The conference agreement changes section 
number 154 of the Senate bill to 160 and in- 
serts language as proposed by the Senate to 


October 19, 1998 


increase from 3 to 5 years the time limit on 
contracts between an independent auditor 
and the D.C. government for the District's 
annual financial audit. 

The conference agreement changes section 
number 156 of the Senate bill to 161 and in- 
serts language as proposed by the Senate 
that allows funds previously appropriated for 
management reform initiatives to remain 
available for such purposes through fiscal 
year 1999. The conference agreement limits 
the amount to $3,200,000. 

The conference agreement inserts a new 
section 162 that requires the District of Co- 
lumbia Courts to pay interest to individuals 
who do not receive prompt payment for 
goods provided and services rendered to the 
courts. The courts have failed to pay more 
than $5,000,000 owed to court appointed attor- 
neys for indigents, and this provision is in- 
tended to discourage nonpayment in the fu- 
ture. 

The conference agreement inserts a new 
section 163 that makes a technical change in 
section 147 of the Nation's Capital Bicenten- 
nial Designation Act. 

The conference agreement inserts a new 
section 164 that allows a member of the Au- 
thority to serve until a successor has been 
appointed. 

The conference agreement inserts a new 
section 165 that requires the quarterly finan- 
cial reports from the Chief Financial Officer 
to include a statement of the balance of each 
account held by the Authority at the end of 
the quarter, together with a description of 
the activities within each such account dur- 
ing the quarter, based on information sup- 
plied by the Authority to the Chief Financial 
Officer. 

The conference agreement inserts a new 
section 166 that prohibits the use of any 
funds to capitalize the National Capital Re- 
vitalization Corporation, or to implement 
any provisions of the National Capital Revi- 
talization Act of 1998 (D.C. Act 12-355), until 
at least 30 days after the District of Colum- 
bia Financial Responsibility and Manage- 
ment Assistance Authority submits an eco- 
nomic development strategy to the appro- 
priate committees of Congress. 

The conference agreement inserts a new 
section 167 that requires the District govern- 
ment to maintain for fiscal year 1999 the 
same funding levels as provided in fiscal year 
1997 for homeless services in the District and 
provides an additional $1,000,000 to be paid to 
The Doe Fund for its Ready, Willing & Able 
program. 

The conference agreement inserts a new 
section 168 that requires the Chief Financial 
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Officer to submit a revised appropriated 
funds operating budget for all agencies of the 
District government no later that November 
1, 1998, or within 30 calendar days after the 
date of enactment of this Act, whichever oc- 
curs later. 

The conference agreement inserts a new 
section 169 to waive the congressional review 
period for the Oyster Elementary School 
Construction and Revenue Bond Act of 1998. 

The conference agreement changes section 
number 149 of the House bill to 170 and re- 
Stores language as proposed by the House to 
prohibit the use of any funds to distribute 
needles or syringes for the hypodermic injec- 
tion of any illegal drug, or for any payment 
to any individual or entity who carries out 
any such program. 

The conference agreement changes section 
number 151 of the House bill to 171 and re- 
stores language proposed by the House that 
prohibits the use of funds to conduct any 
ballot initiative which seeks to legalize or 
reduce the penalties for possession of certain 
controlled substances. 

The conference agreement deletes section 
152 of the House bill which would prohibits 
the use of funds to carry out any joint adop- 
tion of a child between individuals who are 
not related by blood or marriage. 

The conference agreement deletes section 
153 of the House bill which would have it un- 
lawful for individuals under 18 years of age 
to possess any cigarette or other tobacco 
product in the District of Columbia and im- 
posing penalties for violations. 

REPORTING REQUIREMENTS 

The conferees are concerned by the numer- 
ous, sometimes duplicative and overlapping 
reporting requirements enacted each year 
and imposed on various District government 
entities. Some of the requirements have been 
submitted to Congress as part of the Dis- 
trict’s consensus budget, and others have 
been added during budget deliberations by 
both the House and Senate Appropriations 
Committees. Many of these requirements 
were triggered by the financial and manage- 
rial problems that have plagued the District 
government throughout the past decade. Ac- 
cording to the Authority, the District gov- 
ernment is subject to 34 reporting require- 
ments pursuant to the fiscal year 1998 appro- 
priations bill and accompanying reports. The 
DCPS system alone must respond to ten re- 
porting deadlines. Reporting provisions are 
so numerous that compliance is difficult to 
monitor. 

The Federal Payment Reauthorization Act 
of 1994 (Public Law 103-373) requires the de- 
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velopment of both performance and financial 
accountability plans for the District govern- 
ment. The Chief Financial Officer has com- 
plied with the financial reporting require- 
ments, which were designed to aid the Dis- 
trict in eliminating any differences between 
expenditures from and revenues attributable 
to each fund of the District government. The 
District government has made substantial 
progress in closing the budget shortfalls and 
has estimated the fiscal year 1998 surplus to 
be $302,000,000. 


While the District government is behind 
schedule on the implementation of the Act’s 
performance reporting requirements, the Au- 
thority, under the direction of the District's 
new Chief Management Officer, submitted to 
Congress the final Performance Account- 
ability Plan for fiscal year 1999 on September 
30, 1998. The Plan will improve the District 
government's accountability through the 
specification of measurable performance 
goals and the reporting of actual results. 


The combination of quarterly financial ac- 
countability reports and annual performance 
reports will provide Congress with an over- 
view of the District's financial and manage- 
rial status, while simultaneously trans- 
forming the District government into a per- 
formance-based operation with measurable 
goals and objectives. These reporting re- 
quirements are consistent with the reporting 
standards for all Federal government agen- 
cies pursuant to the Government Perform- 
ance and Results Act of 1993. 


'The conferees direct the Council of the Dis- 
trict of Columbia, the Mayor and the Au- 
thority to review the various reporting regu- 
lations currently in effect and analyze any 
redundant or outdated reporting require- 
ments in light of the standards of the Fed- 
eral Payment Reauthorization Act of 1994. 
The conferees further direct the Authority 
to provide to the Committees on Appropria- 
tions of the Senate and House of Representa- 
tives, the Committee on Governmental Af- 
fairs of the Senate, and the Committee on 
Government Reform and Oversight of the 
House of Representatives by January 15, 1999, 
its recommendations for the consolidation 
and streamlining of reporting requirements 
contained in the annual District of Columbia 
appropriations bills. 


CONFERENCE AGREEMENT 


The following tables summarize the 
amounts, by Federal funds and by District 
funds for each office or agency, agreed to in 
this conference: 


SUMMARY 
FY 1999 D.C. APPROPRIATIONS BILL 


House Bal Senate Bill 
— M. Ev FTEs Amount Amount FTEs Amount 
TITLE 1 
Metrorail improvements and Expansion au . 0 25,000,000 0 0 0 25,000 000 
Federal Payment for Management Refom............ . 0 0 25,000,000 0 25.000.000 
Federal Payment for Boys Town U. B. A Operations in 
the District of Columbia .... ..— gu. 0 4,000,000 0 7,100,000 0 7,100,000 
Nation's Capital Infrastructure Fund... T UR 0 21,000,000 0 0 0 18,778,000 
Environmental Study and Related Activities pi Lorton 
Correctional 8 0 7,000,000 0 0 0 7.000 000 
. District of Cotumbie Conections 
Operations EIN O E T EEE 0 164,800,000 0 184,800,000 0 184,800,000 
Federal Payment to the Deatrict of Columbia Courts ...... 0 142,000,000 0 128,000,000 0 126,000,000 
0 58,400,000 0 59,400,000 0 59,400,000 
0 4,000,000 0 0 0 0 
0 1,200,000 0 0 0 1,200,000 
0 3,240,000 0 0 0 3,240,000 
0 0 0 1,000,000 0 1,000,000 
0 2,000,000 0 0 0 2,000,000 
Federal Payment for a National Museum of Amencen 
Music and for Downtown — M „5 0 0 0 0 0 700,000 
United States Park Police..... SE 0 8,500,000 0 0 0 8,800,000 
Federal for 0 0 0 0 3,000,000 
Federal Payment to the District of Cotumbis for the Nation's 
Fund 0 0 0 75,000,000 0 0 
Federal Support for Economic Development m the District of 
PENE EEO TENE, 0 0 0 600,000 0 0 
Federal Payment for a Natonal Museum of American Music 
and a City Museum ................. 0 0 0 1,000,000 0 0 
Federal Payment for Mentoring Services... 0 200.000 0 0 0 200,000 
Federal Payment for bt 0 $0,000 0 0 0 50.000 
Federal Payment for Public Education. 0 20,301,000 0 0 0 15,622,000 
Federal Payment for Medicare Coordinated Care 
Project in the District of Columbia — 0 0 0 0 0 3,000,000 
Federal MER GNO cu rt r trie... ee! -:5 "9 3 HONO: 


THLE N 


PREIS 


SS(00H-—GqWUOO3N TVNOISSTHIONOO 


8661 '6I 4200120 


House Bill Senate Bill Conference 5 
C. EE E RS. E er ee . FTEs Amount FTEs _ Amount . FTEs _Amount 
DISTRICT OF COLUMBIA FUNDS 
Operating expenses: 
Governmental Direction and Support ........................... 2,405 164,144,000 2,405 164,717,000 2,405 164,144,000 
Economic Development and Regulation 1.263 159,039,000 1,263 156,039,000 1,263 159,039,000 
Public Safety and Juslicli oe segrar ar asis 10,032 755,786,000 10,032 751,346,000 10,032 755,786,000 
Public Education System .................... eere eren en siasio 11,790 793,725,000 11,790 773,334,000 11,790 788,956,000 
Human Support Services .... . . . . 3.594 1.514.751. 000 3.594 1.514,75 1,000 3.594 1.514.751. 000 
eln. terio 1,694 266,912,000 1,694 266,912,000 1,694 266,912,000 
Financing and Other Uses 0 0 0 451,623,000 0 0 
Washington Convention Center Fund Transfer 0 5,400,000 0 0 0 5,400,000 
Repayment of Loans and interest. .. . . .. . .. . 0 382,170,000 0 0 0 382,170,000 
Repayment of General Fund Recovery Debt. 0 38,453,000 0 0 0 38,453,000 
Payment of Interest on Short-Term Borrowing 0 11,000,000 0 0 0 11,000,000 
Certificates of Paricipauon . . . .. . . . . .. . . . .. ..... 0 7,926,000 0 0 0 7,926,000 
Human Resources Development 16 6,674,000 16 0 16 6,674,000 
Productivity Savings . . 0 (10,000,000) 0 (10,000,000) 0 (10,000,000) 
Receivership Programs 2,959 318,979,000 2,959 318,979,000 2,959 318,979,000 
D.C. Financial Responsibility and Management Assistance 
A d cc 0 7,840,000 0 7,840,000 0 7,840,000 
Water and Sewer Enterprise Fund. . . . . . . ... . . . . . 0 273.314.000 0 273.314.000 0 273,314,000 
Lottery and Charitable Games Enterprise Fung 100 225,200,000 100 225,200,000 100 225,200,000 
Cable Television Enterprise Fund. . ... . . . . . . . . . . . 8 2,108,000 B 2,108,000 8 2,108,000 
Public Service Commission . . . . . . . .. . . . . . . . 58 5,026,000 58 5,026,000 58 5,026,000 
Office of the People's Counsel ......................... eren 24 2,501,000 24 2,501,000 24 2,501,000 
Department of Insurance and Securities Regulation ....................... 89 7,001,000 89 7,001,000 89 7,001,000 
Office of Banking and Financial Institutions .............................- 0 640,000 0 640,000 0 640,000 
/ rreemiesstepveraprévovaséSerdsdacekoreüebtkeopackdE 0 8,751,000 0 8,751,000 0 8,751,000 
D.C. General Hospital (Public Benefit Corporation) ........................ 0 66,764,000 0 66,764,000 0 66,764,000 
D R (GDCh E nR oi 13 18,202,000 13 18,202,000 13 18,202,000 
Correctional Industries Fund .. . . . . . . . . . . .. . . . . 124 3,332,000 124 3,332,000 124 3,332,000 
Washington Convention Center Enterprise Fund. . . . 0 48,139,000 0 48,139,000 0 48,139,000 
Total, operating expenses. . . .. . . . . . . 34,169 5,083,777,000 34,169 5,056,519,000 34,169 5,079,008,000 
Capital Outlay 
Genbrsi fónd (005. 09 UELLE dor EE ee ERU Deb Agere epe ee Ue Pav; 0 1,711,160,737 0 1,711,160,737 0 1,711,160,737_ 
Grand Total, District of Columbia Funds 34,169 794,937,737 34,169 6,767,679,737 34,169 6,790,168,737. 
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ConfTb 
GOVERNMENTAL DIRECTION AND SUPPORT 
House Senate 
FY 1998 FY 1999 recom- recom- Conference 
_____ , 'AgencyAciviy — — Approved Request mendation menden _ Allowance. 
Council of the District of Columbia 8,575,000 9,388,000 9,388,000 9,388,000 9,388,000 
Office of the District of Columbia Auditor 919,000 1,048,000 1,048,000 1,048,000 1,048,000 
Advisory Neighborhood Commissions 562,000 573,000 0 573,000 0 
Office of the Mayor 1,392,000 2,256,000 2,256,000 2,256,000 2,256,000 
Office of the Secretary 1,591,000 2,146,000 2,146,000 2,146,000 2,146,000 
Office of Communications 90,000 350,000 350,000 350,000 350,000 
Office of Intergovernmental Relations 670,000 1,271,000 1,271,000 1,271,000 1,271,000 
Office of the City Administrator 3,722,000 926,000 926,000 926,000 926,000 
Office of Personnel 9,118,000 8,963,000 8,963,000 8,963,000 8,963,000 
Department of Administrative Services 7,921,000 0 0 0 0 
Office of Contracts and Procurement 0 17,080,000 17,080,000 17,080,000 17,080,000 
Office of the Chief Technology Officer 0 14,924,000 14,924,000 14,924,000 14,924,000 
Office of Property Management 0 9,445,000 9,445,000 9,445,000 9,445,000 
Contract Appeals Board 634,000 603,000 603,000 603,000 603,000 
Tax Revision Commission 500,000 0 0 0 0 
Board of Elections and Ethics 2,947,000 2,954,000 2,954,000 2,954,000 2,954,000 
Office of Campaign Finance 808,000 920,000 920,000 920,000 920,000 
Public Employee Relations Board 413,000 559,000 559,000 559,000 559,000 
Office of Employee Appeals 1.139,000 1,213,000 1,213,000 1,213,000 1,213,000 
Metropolitan Washington Council of 
Governments 374,000 374,000 374,000 374,000 374,000 
Independent Agencies: 
Office of Inspector General 5,731,000 7,430,000 7,430,000 7,430,000 7,430,000 
Office of the Chief Financial Officer: 
Office of the Chief Financial Officer 4,748,000 82,294,000 82,294,000 82,294,000 82,294,000 
Office of Budget and Planning 2,001,000 0 0 0 0 
Office of Grants Management and 
Development 14,013,000 0 0 0 0 
Office of Finance and Treasury 6,353,000 0 0 0 0 
Office of Financial Operations and Systems 12,442,000 0 0 0 0 
Office of Tax and Revenue 18,514,000 0 0 0. 0 
Total, Governmental Direction and 
Support Appropriation 105,177,000 164,717,000 164,144,000 164,717,000 164,144,000 
Plus Intra- District funds 22,755,000 39,796,000 39,796,000 39,796,000 — 39,796,000 
Total 127,932,000 204,513,000 203,940,000 204,513,000 203,940,000 
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ECONOMIC DEVELOPMENT AND REGULATION 


___Agency/Activity — — — — — 


Business Services and Economic 
Development 

Office of Zoning 

Department of Housing and Community 
Development 

Department of Public and Assisted 
Housing 

Department of Employment Services 

Board of Appeals and Review 

Board of Real Property Assessments 
and Appeals 

Department of Consumer and Regulatory 
Affairs 


Total, Economic Development and 
Regulation Appropriation 


Plus Intra-District funding 


Total 


House Senate 
FY 1998 FY 1999 recom- recom- Conference 
. Approved | ^ Request menden mendation — ^ Allowance. 
46,400,000 18,640,000 18,640,000 18,640,000 18,640,000 
855,000 956,000 956,000 956,000 956,000 
0 52,509,000 55,509,000 52,509,000 55,509,000 
2,080,000 2,080,000 2,080,000 2,080,000 2,080,000 
56,991,000 56,804,000 56,804,000 56,804,000 56,804,000 
' 153,000 203,000 203,000 203,000 203,000 
286,000 293,000 293,000 293,000 293,000 
13,307,000 24,554,000 24,554,000 24,854,000 24,554,000 
120,072,000 156,039,000 159,039,000 156,039,000 159,039,000 
13,699,000 3,634,000 3,634,000 3,634,000 3,634,000 
133,771,000 159,673,000 162,673,000 159,673,000 162,673,000 
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PUBLIC SAFETY AND JUSTICE 
House Senate 
FY 1998 FY 1999 recom- recom- Conference 
eS _Agency/Activity === (Approved Request X mendation X mendation _—_—_—Alllowance 
Metropolitan Police Department 266,779,000 295,654,000 296,854,000 295,654,000 296,854,000 
Fire and Emergency Medical Services 
Department 98,779,000 101,566,000 104,806,000 101,566,000 104,806,000 
Police and Fire Retirement System 47,700,000 35,100,000 35,100,000 35,100,000 35,100,000 
Office of the Corporation Counsel 12,616,000 39,835,000 39,835,000 39,835,000 39,835,000 
Settlements and Judgments 14,800,000 19,700,000 19,700,000 19,700,000 19,700,000 
Department of Corrections 85,167,000 254,857,000 254,857,000 254,857,000 254,857,000 
National Guard 858,000 1,783,000 1,783,000 1,783,000 1,783,000 
Office of Emergency Preparedness 2,837,000 2,627,000 2,627,000 2,627,000 2,627,000 
Commission on Judicial Disabilities and : 
Tenure 125,000 138,000 138,000 138,000 138,000 
Judicial Nomination Commission 78,000 86,000 86,000 .. 86,000 86,000 
Total, Public Safety and Justice 
Appropriation 529,739,000 751,346,000 755,786,000 751,346,000 755,786,000 
Plus Intra-District funding 10,478,000 10,500,000 10,500,000 10,500,000 10,500,000 
Total E 540,217,000 761,846,000 766,286,000 761,846,000 766,286,000 
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PUBLIC EDUCATION SYSTEM 
House Senate 
FY 1998 FY 1999 recom- recom- Conference 
__.__Agency/Activity / Approved Request mendaton mendation . Allowance 
Board of Education (Public Schools) 564,129,000 644,805,000 644,805,000 644,805,000 644,805,000 
Public Charter Schools 1,235,000 12,235,000 32,626,000 12,235,000 27,857,000 
Teachers’ Retirement System 8,900,000 18,600,000 18,600,000 18,600,000 18,600,000 
University of the District of Columbia 74,087,000 72,088,000 72,088,000 72,088,000 72,088,000 
Public Library 22,036,000 23,419,000 23,419,000 23,419,000 23,419,000 
Commission on the Arts and Humanities 2,057,000 2,187,000 2,187,000 2,187,000 2,187,000 
Total, Public Education System 
Appropriation 672,444,000 773,334,000 793,725,000 773,334,000 788,956,000 
Plus Intra-District Funding 10,970,000 12,791,000 12,791,000 12,791,000 12,791,000 
Total 683,414,000 786,125,000 806,516,000 786,125,000 801,747,000 
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HUMAN SUPPORT SERVICES 
House Senate 
FY 1998 FY 1999 recom- recom- Conference 
~ . .AgencylAcvity — — Approved Request mendation ^ mendation ^ — Allowance 
Department of Human Development 634,669,000 391,416,000 391,416,000 391,416,000 391,416,000 
Department of Health 961,128,000 996,080,000 996,080,000 996,080,000 996,080,000 
Department of Recreation and Parks 22,889,000 24,119,000 24,119,000 24,119,000 24,119,000 
Office on Aging 17,349,000 17,616,000 17,616,000 17,616,000 17,616,000 
Public Benefit Corporation Subsidy 44,335,000 46,835,000 46,835,000 46,835,000 46,835,000 
Unemployment Compensation Fund 10,678,000 10,678,000 10,678,000 10,678,000 10,678,000 
Disability Compensation Fund 21,089,000 21,089,000 21,089,000 21,089,000 21,089,000 
Department of Human Rights 927,000 1,044,000 1,044,000 1,044,000 1,044,000 
Office on Latino Affairs 636,000 655,000 655,000 655,000 655,000 
Commission for Women 20,000 0 0 0 0 
D.C. Energy Office " 5,219,000 5,219,000 5,219,000 5,219,000 5,219,000 
Total, Human Support Services 
Appropriation 1,718,939,000  1,514,751,000 1,514,751,000 1,514,751,000 1,514,751,000 
Plus Intra-District funding 5,224,000 7,232,000 7,232,000 7,232,000 7,232,000 
Total ,724,163,000 — 1,521,983,000 1,521,983,000 1,521,983,000 1,521,983,000 
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PUBLIC WORKS 
House Senate 
FY 1998 FY 1999 recom- recom- Conference 
________ Agency/Activity . Approved | Request X mendation ^ mendation — Allowance 
Department of Public Works 110,315,000 118,281,000 118,281,000 118,281,000 118,281,000 
Department of Motor Vehicles 0 12,065,000 12,065,000 12,065,000 12,065,000 
Taxicab Commission 848,000 716,000 716,000 716,000 716,000 
Washington Metropolitan Area Transit 
Commission 91,000 81,000 81,000 81,000 81,000 
Washington Metropolitan Area Transit 
Authority (Metro) 127,230,000 132,319,000 132.319.000 132,319,000 132,319,000 
School Transit Subsidy 3,450,000 3,450,000 3,450,000 3,450,000 3,450,000 
Total, Public Works Appropriation 241,934,000 266,912,000 266,912,000 266,912,000 266,912,000 
Plus Intra-District Funding 39,143,000 22,274,000 22,274,000 22,274,000 22,274,000 
Total 281,077,000 289,186,000 289,186,000 289,186,000 289,186,000 
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FINANCING AND OTHER USES 
House Senate 
FY 1998 FY 1999 recom- recom- Conference 
1-2 Agency/Activity Approved Request mendation mendation . Allowance 
Washington Convention Center Transfer 
Payment 5,400,000 5,400,000 5,400,000 5,400,000 1/ 5,400,000 
Repayment of Loans and Interest 384,430,000 382,170,000 382,170,000 382,170,000 1/ 382,170,000 
Repayment of General Fund Recovery 
Debt 39,020,000 38,453,000 38,453,000 38,453,000 1/ 38,453,000 
Interest on Short-Term Borrowing 12,000,000 11,000,000 11,000,000 11,000,000 1/ 11,000,000 
Certificate of Participation 7,923,000 7,926,000 7,926,000 7,926,000 1/ 7,926,000 
Inaugural Expenses 0 0 0 0 0 
Human Resources Development 6,000,000 6,674,000 6,674,000 6,674,000 1/ 6,674,000 
Deficit Reduction and Revitalization 201,090,000 0 0 i 0 0 
Total, Financing and Other Uses 655,863,000 451,623,000 451,623,000 451,623,000 1/ 451,623,000 
D.C. Financial Responsibility and i 
Management Assistance Authority 3,220,000 7,840,000 7,840,000 7,840,000 7,840,000 
Productivity Savings 0 10,000,000 10,000,000 10,000,000 10,000,000 
Total, Financing and Other Uses 659,083,000 449,463,000 — 449,463,000 449,463,000 449,463,000 


1/ Senate combined into one appropriation "Financing and Other Uses". 
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RECEIVERSHIP PROGRAM 
House Senate 

FY 1998 FY 1999 recom- recom- Conference 

|... Agency/Activity _ . Approved Request mendation mendation — Allowance 
Corrections Medical Receiver 0 13,300,000 13,300,000 13,300,000 13,300,000 
Child and Family Service Receiver 0 107,131,000 107,131,000 107,131,000 107,131,000 
Commission on Mental Health Receiver 0 198,548,000 198,548,000 198,548,000 198,548,000 
Total, Receivership Programs 0 318,979,000 318,979,000 318,979,000 318,979,000 
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ENTERPRISE FUNDS 
House Senate 
FY 1998 FY 1999 recom- recom- Conference 
__ ..__.._ Agency/Activity 7 Approved _ _ Request mendation mendation ^ Allowance 
Department of Public Works (Utility 

Administration) 263,425,000 239,493,000 239,493,000 239,493,000 239,493,000 
Washington Aqueduct 33,885,000 33,821,000 33,821,000 33,821,000 33,821,000 
Total, Water and Sewer Enterprise Fund 297,310,000 273,314,000 273,314,000 273,314,000 273,314,000 
Lottery and Charitable Games 213,500,000 225,200,000 225,200,000 225,200,000 225,200,000 
Cable Television 2,467,000 2,108,000 2,108,000 2,108,000 2,108,000 
Public Service Commission 4,547,000 5,026,000 5,026,000 5,026,000 5,026,000 
Office of People's Counsel 2,428,000 2,501,000 2,501,000 2,501,000 2,501,000 

Department of Insurance and Securities 
Regulations 5,683,000 7,001,000 7,001,000 7,001,000 7,001,000 
Office of Banking and Financial Institutions 600,000 640,000 640,000 640,000 640,000 
Sports Commission (STARPLEX) 5,936,000 8,751,000 8,751,000 8,751,000 8,751,000 
D.C. General Hospital 52,684,000 66,764,000 66,764,000 66,764,000 66,764,000 
Retirement Board 16,762,000 18,202,000 18,202,000 18,202,000 18,202,000 
Correctional Industries Fund 3,332,000 3,332,000 3,332,000 3,332,000 3,332,000 
Washington Convention Center 41,000,000 48,139,000 48,139,000 48,139,000 48,139,000 
Total, Enterprise Funds Appropriation 646,249,000 660,978,000 660,978,000 660,978,000 660,978,000 
Plus Intra-District Funding 16,000,000 36,685,000 36,685,000 36,685,000 36,685,000 
Total 662,249,000 697,663,000 697,663,000 697,663,000 697,663,000 
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DISTRICT OF COLUMBIA 


Operating Expenses 
FISCAL YEAR 1999 CONFERENCE AGREEMENT 
(Amounts in Thousands ) 


Governmental DirecUo d Support 
Council of the District of Columbia (AB) 
Office of the D.C. Auditor (AC) 


8 ckdces 


Pococcoce 
ooooooodoft 


(BE) 
Office of the Chief Procurement Officer (PO) 


Office of the Inspector General 


Total, Governmental Directon and Support 


of Employment Services (CF) 
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CONFERENCE TOTAL—WITH COMPARISONS 


The total new budget (obligational author- 
ity) for the fiscal year 1999 recommended by 
the Committee of Conference, with compari- 
sons to the fiscal year 1998 amount, the 1999 
budget estimates, and the House and Senate 
bilis for 1999 follow: 


Federal funds: 

New budget 
(obligational) author- 
ity, fiscal year 1998 ...... 

Budget estimates of new 
(obligational) author- 
ity, fiscal year 1999 ...... 

House bill fiscal year 
Cc ˙ en nach vo chos 

Senate bill, fiscal year 
pt MESES E E 

Conference agreement, 
fiscal year 1999 ............. 

Conference agreement 

compared with: 

New budget 
(obligational) author- 
ity, fiscal year 1998 ... 

Budget estimates of 
new (obligational) 
authority, fiscal year 
n csd es dus PER A 

House bill, fiscal year 
FFC 

Senate bill, fiscal year 

District of Columbia funds: 

New budget (obligational) 

authority, fiscal year 
Budget estimates of new 
(obligational) authority, 
fiscal year 1999 .............. 
House bill, fiscal year 1999 
Senate bill, fiscal year 1999 
Conference agreement, fis- 


$533,000,000 


486,200,000 
491,181,000 
481,800,000 
494,590,000 


— 38,410,000 


+8,390,000 


+3,409,000 
+12,790,000 


4,962,967 ,000 


6,767,679,737 
6,794 ,937,737 
6,767,679,737 


cal year 1999 ................. 6,790,168,737 
Conference agreement com- 
pared with: 
New budget  (obliga- 
tional) authority, fis- 
cal year 1998 .............. 11.627,20, 737 


Budget estimates of new 
(obligational) author- 


ity, fiscal year 1999 ..... *- 22,489,000 
House bill, fiscal year 

AA — 4,769,000 
Senate bill, fiscal year 

% E O AEEA +22,489,000 


SECTION 101(d)—FOREIGN OPERATIONS, 
EXPORT FINANCING, AND RELATED 
PROGRAMS APPROPRIATIONS ACT, 1999 


The conferees on H.R. 4328 agree with the 
matter inserted in this subsection of this 
conference agreement and the following de- 
scription of this matter. This matter was de- 
veloped through negotiations on the dif- 
ference in the House and Senate versions of 
H.R. 4569, the Foreign Operations, Export Fi- 
nancing, and Related Programs Appropria- 
tions Act, 1999, by members of the appropria- 
tions subcommittees of both the House and 
Senate with jurisdiction over H.R. 4569. 


TITLE I—EXPORT AND INVESTMENT 
ASSISTANCE 


EXPORT-IMPORT BANK OF THE UNITED STATES 
SUBSIDY APPROPRIATION 


The conference agreement appropriates 
$765,000,000 for the subsidy appropriation of 
the Export-Import Bank instead of 
$745,500,000 as proposed by the House and 
$785,000,000 as proposed by the Senate. The 
appropriations are available for four years. 

The conferees note that authority to trans- 
fer additional funds to this account from 
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“Assistance for the New Independent States 
of the Former Soviet Union” is provided 
under that heading, as proposed by the Sen- 
ate. 
EXPORT-IMPORT BANK OF THE UNITED STATES 
ADMINISTRATIVE EXPENSES 

The conference agreement appropriates 
$50,000,000 for administrative expenses of the 
Export-Import Bank instead of $49,000,000 as 
proposed by the Senate and $50,277,000 as pro- 
posed by the House. It also delays the sunset 
provision of Section 117 of the Export En- 
hancement Act of 1992, relating to compensa- 
tion of employees, until October 1, 1999, as 
proposed by the Senate. A ceiling of $22,500 is 
placed on official reception and representa- 
tion expenses of the Board of Directors, in- 
stead of $20,000 as proposed by the House and 
$25,000 as proposed by the Senate. 
OVERSEAS PRIVATE INVESTMENT CORPORATION 

NON-CREDIT ACCOUNT 

The conference agreement appropriates 
$32,500,000 for administrative expenses of the 
Overseas Private Investment Corporation 
(OPIC) instead of $33,000,000 as proposed by 
the House and $32,000,000 as proposed by the 
Senate. Of this amount, $5,000,000 is withheld 
from obligation until OPIC provides certain 
reports relating to sector funds and activi- 
ties in the southern Caucasus, instead of 
$16,500,000 as proposed by the Senate. 

TRADE AND DEVELOPMENT AGENCY 


The conference agreement appropriates 
$44,000,000 for the Trade and Development 
Agency instead of $43,000,000 as proposed by 
the Senate and $41,500,000 as proposed by the 
House. 

The conferees concur with House report 
language on the Trade and Development 
Agency and OPIC as it relates to an East- 
West transport corridor and the Caspian Sea 
region. The managers also note discussion of 
the corridor and Turkmenistan in this State- 
ment under the heading Assistance for the 
New Independent States of the Former So- 
viet Union”. 


TITLE II—BILATERAL ECONOMIC 
ASSISTANCE 


AGENCY FOR INTERNATIONAL DEVELOPMENT 


CHILD SURVIVAL AND DISEASE PROGRAMS 
FUND 


The conference agreement appropriates 
$650,000,000 as proposed by the House. The 
Senate bill contained no provision on this 
matter, but included funds for these activi- 
ties under Development Assistance". The 
managers agree with the House report lan- 
guage regarding the use of the funds appro- 
priated under this heading, including 
$105,000,000 for a grant to UNICEF and 
$25,000,000 for polio eradication. The grant 
for UNICEF does not preclude AID from pro- 
viding additional funding for specific 
UNICEF projects as may be applicable. 

The managers also concur with House and 
Senate report language on infectious dis- 
eases. At least $50,000,000 above the amount 
provided for HIV/AIDS is to be made avail- 
able from funds under this heading to 
strengthen global surveillance and control of 
infectious diseases as proposed by the House. 
The Senate included similar bill] language 
under “Development Assistance". 

The total available to combat infectious 
diseases should be $215,000,000 in fiscal year 
1999. In implementing programs, projects, 
and activities to combat infectious diseases, 
the conferees support AID's new strategy to 
address the global threat of infectious dis- 
eases, which focuses on activities to improve 
surveillance and response, and to combat 
anti-microbial resistance, malaria, and tu- 
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berculosis. They expect AID to continue to 
consult closely with the Appropriations 
Committees, the National Institute of Al- 
lergy and Infectious Diseases of the National 
Institutes of Health (NIH), the Centers for 
Disease Control and Prevention (CDC), and 
other relevant agencies involved in inter- 
national health issues. 

The funding increase above the fiscal year 
1998 level should be used for programs, 
projects, and activities for the prevention 
and control of such infectious diseases as 
drug-resistant tuberculosis. 

As language in last year's Statement of 
Managers suggesting that Mexico be in- 
cluded among country programs funded by 
AID was ignored, the conferees direct that 
an effective program for Mexico be included 
in the 1999 allocation. To the greatest extent 
possible, a subsidy should be provided for the 
Mexican share of the binational approach 
that has been developed to protect residents 
on both sides of the Mexico/Texas border 
from the ravages of tuberculosis. In addition, 
the conferees support the regional tuber- 
culosis control initiative proposed by the 
Gorgas Memorial Institute and recommend 
that up to $2,000,000 be made available for 
this activity in Latin America. The Commit- 
tees expect to be fully consulted by AID be- 
fore it finalizes its 1999 spending plan for tu- 
berculosis. 

The conference agreement includes 
$125,000,000 for both bilateral and multilat- 
eral HIV/AIDS prevention and control pro- 
grams, as proposed by the House. 

The conferees are aware that an estimated 
600,000 women die from pregnancy-related 
causes annually, and that most of these lives 
could be saved with better healthcare and 
nutrition. The conferees encourage AID to 
provide as much as $50,000,000 for activities 
intended to improve the health and nutrition 
of pregnant women and mothers of newborn 
children. AID is requested to consult with 
WHO, the Global Health Council, and others 
in developing a strategy to address these 
problems. 

The conference agreement includes not 
less than $12,000,000 for orphans, displaced, 
and blind children. An additional $3,000,000 
should be made available for support of chil- 
dren in Russian and Ukrainian orphanages 
from this account and Assistance to the New 
Independent States. 

DEVELOPMENT ASSISTANCE 
(INCLUDING TRANSFER OF FUNDS) 

The conference agreement appropriates 
$1,225,000,000 for Development Assistance" 
instead of $1,174,000,000 as proposed by the 
House and $1,904,000,000 as proposed by the 
Senate. The Senate included funding for the 
"Child Survival and Disease Programs 
Fund” under its “Development Assistance” 
account. 

The conference agreement includes lan- 
guage from the Senate amendment which in- 
serts authority to obligate funds pursuant to 
title V of the International Security and De- 
velopment Cooperation Act of 1980 (African 
Development Foundation), and section 401 of 
the Foreign Assistance Act of 1969 (Inter- 
American Foundation) under this heading. 
The conference agreement provides author- 
ity apportioning directly up to $20,000,000 for 
the Inter-American Foundation and up to 
$11,000,000 for the African Development 
Foundation. The Senate provided allocations 
for these two foundations at levels of 
$20,000,000 and $8,000,000, respectively. The 
House bill had provided separate appropria- 
tions accounts for the foundations at levels 
of $20,680,000 for the Inter-American Founda- 
tion and $13,160,000 for the African Develop- 
ment Foundation. 


October 19, 1998 


The conferees have agreed to an increase 
for this account in part to enable additional 
funding for Indonesia without adversely af- 
fecting other countries in the region, or 
countries in other regions. 

The conferees support funding for the 
Latin America and the Caribbean region, 
under this account and ‘Economic Support 
Fund", at least at the level allocated for fis- 
cal year 1998. 

The conference agreement also includes 
House language allowing not to exceed 
$2,500,000 to be transferred to ‘‘International 
Organizations and Programs" for a contribu- 
tion to the International Fund for Agricul- 
tural Development (IFAD). 'The Senate 
amendment included similar language. 

The conference agreement includes lan- 
guage that states that not less than $500,000 
should be made available for support of the 
United States Telecommunications Training 
Institute. The Senate amendment included 
bill language mandating that such funds be 
made available for this purpose. The House 
bill did not address this matter. 

The conference agreement contains lan- 
guage similar to that in the House bill that 
withholds funds for the central Government 
of South Africa until the Secretary of State 
reports on the steps being taken by the 
United States to work with the Government 
of the Republic of South Africa to negotiate 
the repeal, suspension, or termination of sec- 
tion 15(c) of South Africa's Medicines and 
Related Control Amendment Act No. 90 of 
1997. The Senate amendment did not contain 
a provision on this matter. 

The conference agreement includes lan- 
guage from the Senate amendment not in 
the House bill that provides not to exceed 
$25,000, in addition to funds otherwise avail- 
able for such purposes, to monitor and pro- 
vide oversight for assistance programs for 
displaced and orphan children and victims of 
war. 

The conference agreement includes lan- 
guage stating that not less than $1,500,000 
Should be made available for agriculture pro- 
grams in Laos. The Senate amendment 
would have mandated not less than $2,000,000 
for this purpose; the House bill did not ad- 
dress this matter. 

The conference agreement includes lan- 
guage similar to a provision in the Senate 
amendment that requires that not less than 
50 percent of the funds made available for 
the Microenterprise Initiative should be 
made available for loans of $300 or less for 
very poor people, particularly women, or for 
institutional support of organizations pri- 
marily engaged in making such loans. The 
House bill did not address this matter. 

The conference agreement prohibits funds 
from being made available for any activity 
in contravention to the Convention on Inter- 
national Trade in Endangered Species of 
Flora and Fauna (CITES) as proposed by the 
House. 


VOLUNTARY FAMILY PLANNING 


The conference agreement includes lan- 
guage that states that voluntary family 
planning projects that are funded through 
this account meet certain requirements. The 
House bill included language with a similar 
intent. The Senate amendment did not ad- 
dress this matter. 

The conference substitute states that 
project service providers or referral agents 
cannot implement or be subject to quotas or 
other numerical targets, of total number of 
births, number of family planning acceptors, 
or acceptors of a particular method of family 
planning. The conference substitute deletes 
the word goals“ from the original amend- 
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ment because it is redundant in light of the 
prohibition on quotas and numerical targets. 
If goals are applicable to a project and are 
implemented in a manner that, in fact, 
makes them quotas or other numerical tar- 
gets, then it is the conferees’ intention that 
such “goals” be considered as violations of 
this provision. 

The conference substitute makes clear 
that projects may rely on quantitative esti- 
mates or indicators“, so long as such esti- 
mates or indicators are used only for budg- 
eting and planning purposes and do not func- 
tion as quotas or numerical targets. 


AGRICULTURE 


The conference agreement does not contain 
language from the Senate amendment re- 
garding the minimum level of funding for ag- 
riculture programs. However, the conferees 
are concerned about the decline in funding 
for international agriculture. It 1s one of the 
keys to economic development, and signifi- 
cantly more than half of the world's devel- 
oping population is engaged in agricultural 
production. If agricultural production is im- 
proved and increased, not only is there a 
positive economic impact, but more rural 
poor are able to overcome the rampant hun- 
ger and malnutrition experienced by many 
children, women and men in developing 
countries. International agricultural devel- 
opment is also supported by many important 
members of the U.S. agricultural industry, 
including agribusiness, farmers, ranchers, 
and universities, because of the long-term 
benefits of developing and expanding export 
markets for U.S. goods and services. 

The conferees note that AID has included 
agricultural development as one of its major 
goals for the coming year, and strongly sup- 
port agricultural programs in Development 
Assistance” and in the other accounts ad- 
ministered by AID. The conferees rec- 
ommend $305,000,000 for these activities in 
fiscal year 1999. 

Prior to the submission of the report re- 
quired by section 653 of the Foreign Assist- 
ance Act, AID is directed to consult with the 
Committees on Appropriations regarding the 
proposed allocation of sector resources, in- 
cluding those intended for agriculture. 


AMERICAN SCHOOLS AND HOSPITALS ABROAD 


The conference agreement does not contain 
Senate language requiring that not less than 
$15,000,000 shall be available only for the 
American Schools and Hospitals Abroad 
(ASHA) program. However, the managers di- 
rect the Agency for International Develop- 
ment to fully uphold its commitment to the 
Appropriations Committees to obligate at 
least $15,000,000 for the American Schools 
and Hospitals Abroad program in fiscal year 
1999. 

The conferees believe that several institu- 
tions which have received funding under the 
ASHA program have distinguished records 
and deserve further support. They include: 

—The American University of Beirut which 
has trained Middle Eastern leaders for 130 
years in a strong liberal arts tradition en- 
couraging freedom of expression, private ini- 
tiative, and tolerance. Its academic quality 
and longstanding relationship with regional 
governments make the university a primary 
resource for regional development. 

—The Lebanese American University (for- 
merly Beirut University College) is the most 
rapidly growing institution of higher learn- 
ing in Lebanon and is an increasingly impor- 
tant resource for regional development. 

—The Hadassah Medical Organization has 
established an important record of outreach 
and service. Hadassah's programs are de- 
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signed to train native populations to im- 
prove the health and welfare of their own 
people using American ideas and technology. 

—The Johns Hopkins University’s centers 
in Bologna, Italy, and Nanjing, China are 
vital national resources promoting democ- 
racy and international market economics in 
central and Eastern Europe and China. The 
conferees expect that $500,000 be provided for 
the Nanjing center. 

—The Feinberg Graduate School [FGS] of 
the Weizmann Institute of Science in Israel 
has long served as a model of American sci- 
entific education for postgraduate students 
and scholars from around the world. ASHA 
funds have been used exclusively to purchase 
American-made scientific equipment from 
American suppliers. 

In addition, the Bikur Cholim Hospital is 
one of the oldest medical institutions in 
Israel, and is today the only medical center 
in the heart of Jerusalem. There is an urgent 
need for renovation and expansion at Bikur 
Cholim to accommodate the emergency med- 
ical needs of all residents of Jerusalem, The 
managers recommend funding be provided 
for modernizing infrastructure and adding 
space, equipment and medical and nursing 
personnel at the Bikur Cholim Hospital. 

The conferees note that University Col- 
lege, Dublin, is launching a Center of Amer- 
ican Studies to provide educational pro- 
grams in American culture, history and eco- 
nomics. The conferees recommend that AID 
seriously consider supporting the Center 
under the ASHA program. 


MITCH MCCONNELL CONSERVATION FUND 


While the conference agreement does not 
include language from the Senate amend- 
ment establishing the Mitch McConnell Con- 
servation Fund, the conferees support the 
fund. 

In April 1998, the Government of Ecuador 
passed landmark legislation promoting con- 
servation of biodiversity and sustainable de- 
velopment of the Province of the Galapagos 
Islands. The conferees note that Ecuador 
does not have the resources to assure the 
laws can be fully and effectively imple- 
mented to protect this unique environment. 
To fulfill these requirements, the conferees 
direct that not less than $1,200,000 be pro- 
vided for research, conservation, training 
and related activities. Of this sum, not less 
than $500,000 should be made available for ac- 
tivities conducted by the Charles Darwin Re- 
search Station and $200,000 should be made 
available to support training and conserva- 
tion activities conducted by the Galapagos 
National Park Service. Finally, not less than 
$500,000 should be made as a contribution to 
an endowment for the Charles Darwin Re- 
search Station and Foundation. 


PATRICK LEAHY WAR VICTIMS FUND 


The conferees recommend $12,000,000 for 
medical, orthopedic, and related rehabilita- 
tive and preventive assistance for war vic- 
tims, particularly those who have been se- 
verely disabled from landmines and other 
unexploded ordnance. Of this amount, up to 
$10,000,000 is to be funded from the Develop- 
ment Assistance" account and the "Eco- 
nomic Support Fund’’, The balance should be 
funded from Office of Transition Initiatives 
resources, and with funds from the demining 
budget of the “Nonproliferation, anti-ter- 
rorism, demining and related programs" ac- 
count, for example, to conduct surveys of the 
needs of landmine victims. Any such pro- 
grams to assist war victims should be de- 
signed and implemented in consultation with 
AID's manager of the Leahy War Victims 
Fund. 
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PRIVATE AND VOLUNTARY ORGANIZATIONS 


The conference agreement includes lan- 
guage from the Senate amendment providing 
that funds appropriated under title II of this 
Act should be made available to private and 
voluntary organizations (PVO's) at a level 
which is at least equivalent to the level pro- 
vided in fiscal year 1995. The House bill in- 
cluded similar language. 

CYPRUS 


The conference agreement includes Senate 
language providing that not less than 
$15,000,000 of the funds appropriated under 
"Development Assistance" and “Economic 
Support Fund" be made available for Cyprus, 
to be used only for scholarships, administra- 
tive support, bicommunal projects, and 
measures aimed at reunification of the is- 
land. The House bill contained no provision 
on this matter. 

BURMA 


The conference agreement includes a total 
of $6,500,000 from Development Assistance" 
and "Economic Support Fund” to support 
democracy and humanitarian programs re- 
lated to Burma. Such funds may be made 
available notwithstanding any other provi- 
sion of law and are subject to notification. 
The Senate amendment specified the uses for 
the funds beyond democracy and humani- 
tarian assistance, and the funding source 
was limited to “Development Assistance". 
The House bill contained no provision on 
this matter. 

The conference agreement appropriates 
$6,500,000 from Development Assistance" 
and Economic Support Fund" resources to 
promote the restoration of democracy in 
Burma and support humanitarian programs 
along Burma's borders and outside Burma. 
Of this amount, $3,500,000 should be made 
available to support democracy activities in 
Burma, democracy and humanitarian activi- 
ties along the Burma-Thailand border, and 
for Burmese student groups and other orga- 
nizations located outside Burma, of which, 
not less than $500,000 should be made avail- 
able for newspapers, media and publications 
promoting democracy in and related to 
Burma. Finally, $3,000,000 should be made 
avallable to support the provision of medical 
supplies and services, education and humani- 
tarian assistance to displaced Burmese along 
the Burma borders. 

The conferees are concerned by the lack of 
consultation with the legitimate govern- 
ment of Burma regarding the expenditure of 
such funds and directs that such consulta- 
tions take place on the obligation of fiscal 
year 1999 funds. The conferees note the dra- 
matic increase in repression in Burma during 
1998. Credible reports indicate that more 
than 800 members of the National League for 
Democracy and its supporters have been de- 
tained, tortured or executed in the past sev- 
eral months. These abuses have occurred in 
an attempt by the State Peace and Develop- 
ment Council (SPCC) to prevent the Na- 
tional League of Democracy, the legitimate 
winners of the 1990 elections, from convening 
and seating a parliament. 

The conferees continue to be concerned by 
the slow disbursement of funds made avail- 
able for Burma in spite of the fact that there 
has been little change in the selected bene- 
ficiaries over the past three years. The con- 
ferees direct that 15 days after enactment of 
this Act, the committees on appropriations 
be provided with a report on the obligation 
of all funds in fiscal years 1997 and 1998 and 
thirty days thereafter an assessment of any 
changes anticipated in the administration of 
funds for fiscal year 1999. 
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CAMBODIA 


The conference agreement includes lan- 
guage prohibiting funds for Cambodia until 
the Secretary of State determines and re- 
ports to the Committees on Appropriations 
that the Government of Cambodia has: (1) 
thoroughly and credibly resolved all elec- 
tion-related disputes and complaints filed by 
all political parties to the National Election 
Commission and the Constitutional Council; 
(2) discontinued all political violence and in- 
timidation of journalists and members of op- 
position parties; and (3) been formed through 
credible, democratic elections. This restric- 
tion does not apply to demining or activities 
administered by nongovernmental organiza- 
tions, but any funds made available for such 
purposes are subject to notification. The 
House bill and Senate amendment contained 
similar provisions. 

The conferees encourage representatives 
from the Secretary of State in consultation 
with respresentatives from the Director of 
the Federal Bureau of Investigation to meet 
with impacted parties, including victims, of 
the March 30, 1997, grenade attack in Phnom 
Phen to discuss the status of their report. 
The FBI's investigation and report are clas- 
sified and the conferees believe that full dis- 
closure of its fundings could be important to 
resolving outstanding concerns. 


INDONESIA 


The conference agreement provides that of 
the funds appropriated under the headings 
“Development Assistance" and Economic 
Support Fund’’, not less than $75,000,000 shall 
be made available for assistance for Indo- 
nesia. Of this amount, up to $25,000,000 may 
be derived from funds that are available for 
obligation pursuant to section 511 of this Act 
or any comparable provision of law. In addi- 
tion, the language states that $15,000,000 of 
these funds should be administered by the 
Office of Transition Initiatives. The Senate 
amendment had provided not less than 
$100,000,000 for Indonesia from the funds ap- 
propriated under “Development Assistance”, 
and specified the uses for the funds. The 
House bill did not address this matter. 

The conferees have included the use of 
deobligation/reobligation authority for pro- 
grams for Indonesia with the expectation 
that the authority will be fully utilized, and 
that the sources for use of this authority 
could be derived from projects from any re- 
gion of the world. 


INTERNATIONAL DISASTER ASSISTANCE 


The conference agreement appropriates 
$200,000,000 for “International Disaster As- 
sistance” instead of $150,000,000 as proposed 
by the House. 

The conferees note that an additional 
$15,000,000 for the Office of Transition Initia- 
tives will be available for Indonesia from 
sources outside of this account. 

The conference agreement does not include 
language proposed by the Senate that pro- 
vided not less than $500,000 for a hydraulic 
drilling machine to provide potable drinking 
water in the region of the Nuba Mountains in 
Sudan. The House bill did not address this 
matter. 


URBAN AND ENVIRONMENTAL CREDIT PROGRAM 
ACCOUNT 


The conference agreement appropriates 
$1,500,000 for subsidy budget authority in- 
stead of $3,000,000 as proposed by the Senate. 
The House bill did not address this matter. 
In addition, the agreement appropriates 
$5,000,000 for administrative expenses instead 
of $5,500,000 as proposed by the House and 
$4,000,000 as proposed by the Senate. 
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OPERATING EXPENSES OF THE AGENCY FOR 
INTERNATIONAL DEVELOPMENT 

The conference agreement appropriates 
$479,950,000 instead of $460,000,000 as proposed 
by the House and $475,000,000 as proposed by 
the Senate. Also, the conference agreement 
does not include language proposed by the 
Senate to extend the availability of these 
funds until September 30, 2000. 

OPERATING EXPENSES OF THE AGENCY FOR 
INTERNATIONAL DEVELOPMENT OFFICE OF IN- 
SPECTOR GENERAL 
The conference agreement appropriates 

$30,750,000 for the Office of Inspector General 

instead of $31,500,000 as proposed by the 

House and $30,000,000 as proposed by the Sen- 

ate. Funds provided in this account for secu- 

rity activities should be transferred to the 
account for operating expenses of the agency 
pursuant to section 587 of this Act. 

ECONOMIC SUPPORT FUND 

The conference agreement appropriates 
$2,367,000,000 instead of $2,305,600,000 as pro- 
posed by the Senate and $2,326,000,000 as pro- 
posed by the House. 

THE MIDDLE EAST 

The conference agreement inserts language 
proposed by the Senate which earmarks 
$1,080,000,000 for Israel and $775,000,000 for 
Egypt. The conference agreement inserts 
language that not less than $150,000,000 
should be made available for Jordan. 

ISRAEL 

The conferees wish to commend Prime 
Minister Netanyahu and the Government of 
Israel for putting forward an historic pro- 
posal to eliminate Israel’s economic aid over 
the course of the next decade. The Prime 
Minister’s proposal recognized Israel’s re- 
markable economic growth, technological 
advances and financial progress, and as- 
sumed Israel's ability to finance its own eco- 
nomic requirements in the future. At the 
same time, the Government of Israel noted 
that the security situation in the Middle 
East remains of great concern, particularly 
with respect to the proliferation of weapons 
of mass destruction, and therefore defense 
requirements to meet these challenges will 
increase in the future. The conferees note 
that media reports regarding the transfer of 
weapons of mass destruction from nations 
such as Russia, China and North Korea to 
countries in the region support Israel's con- 
cern that these transfers pose an ominous 
threat to Israel's future security. 

After extensive discussions with the Ad- 
ministration, the conferees recommend the 
following modalities for aid to Israel. The 
conferees believe that a phased reduction in 
Israel's economic assistance, implemented in 
equal increments of $120,000,000 per year, ex- 
tended over a period of not more than ten 
years, should begin this fiscal year. This 
phased reduction will result in the eventual 
elimination of “Economic Support Fund” as- 
sistance for Israel. The conferees also expect 
that as a result of this reduction plan, Israel 
will be absolved of current financial obliga- 
tions it may have to support through direct 
contributions to the U.S. government any 
other neighboring Middle East nation. 

The conferees are also convinced that the 
emerging security threats in the Middle East 
are significant and warrant transferring half 
of Israel's reduction in economic aid to mili- 
tary assistance thus enabling Israel to fully 
ensure fully its security. As a result, the 
conferees recommend increasing military as- 
sistance to Israel by $60,000,000 in fiscal year 
1999 with a strong presumption that similar 
annual incremental increases will be re- 
quired over the next decade. However, with 
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respect to this recommended increase in 
military assistance, the conferees must be 
very clear that they cannot commit future 
Congresses to the future appropriation of 
funds. Therefore, future increases in military 
assistance will require the annual review of 
the Congress and will necessarily be based 
upon an assessment of the security situation 
at the time. 

The conference agreement therefore pro- 
vides that not less than $1,080,000,000 in Eco- 
nomic Support Funds shall be provided for 
Israel, which is $120,000,000 less than the fis- 
cal year 1998 level and the amount requested 
by the President. The conference agreement 
also requires that these funds be provided to 
Israel as a cash grant within thirty days of 
the signing of this Act or by October 31, 1998, 
whichever is later. 

EGYPT 

As part of the Committees on Appropria- 
tions’ ongoing review of Middle East aid lev- 
els, and as a result of budget constraints af- 
fecting the international affairs budget, 
there have been extensive discussions with 
the Government of Egypt and the Adminis- 
tration regarding appropriate future aid lev- 
els for Egypt. As a key friend and ally in the 
region, Egypt’s critical role in the Middle 
East and essential contribution to the peace 
process cannot be overstated. The conferees 
note that Egypt’s economic and security 
needs are unique and consequently distinctly 
different from other countries in the region. 
However, the conferees are convinced that 
Egypt's overall aid levels must be reduced to 
meet current budget requirements. There- 
fore, the conferees believe this reduction in 
overall funding levels must begin this year, 
be carried out in equal annual increments, 
and result in a reduction in economic assist- 
ance to half of the 1998 level in no more than 
ten years. 

The conference agreement therefore rec- 
ommends that not less than $775,000,000 in 
Economic Support Funds shall be provided 
for Egypt on a grant basis, which is 
$40,000,000 less than the fiscal year 1998 level. 
A cash transfer shall be provided with the 
understanding that Egypt will continue to 
implement significant economic reforms. 
The conferees strongly recommend that not 
less than $200,000,000 of the funds allocated 
for Egypt be used for Commodity Import 
Program assistance. The conferees also 
strongly encourage the Administration to 
work with the Government of Egypt to de- 
velop mechanisms in the economic, trade 
and investment areas which will make as- 
sistance to Egypt more flexible and effective. 
The conferees expect the Administration to 
consult with the Committees on Appropria- 
tions on the outcome of these discussions. 

JORDAN 


The conferees express their continued 
strong support for and appreciation of Jor- 
dan’s constructive and critical role in the 
peace process and encourage the Administra- 
tion, in close consultation and cooperation 
with the Congress, to continue its efforts to 
assist Jordan in both the economic and secu- 
rity areas. The conference agreement there- 
fore recommends that not less than 
$150,000,000 should be made available for Jor- 
dan. The conferees also encourage Jordan to 
continue its ongoing economic reform pro- 
gram. 

HOLOCAUST 

The conference agreement includes lan- 
guage providing that not to exceed $10,000,000 
may be used to support victims of the Holo- 
caust. The Senate amendment included lan- 
guage that also authorized the use of funds 
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for programs. The House bill did not address 
this matter. 
WESTERN SAHARA 

The conferees support former Secretary of 
State James Baker’s efforts to ensure, as 
mandated by the Houston Agreement and 
the United Nations Settlement Plan, the 
prompt completion of a free, fair and trans- 
parent referendum on self-determination for 
the people of Western Sahara. The conferees 
regret the problems described in recent re- 
ports to the Security Council by United Na- 
tions Secretary General Kofi Annan, and 
urge the two parties to resolve these matters 
expeditiously by fully cooperating with Sec- 
retary Baker and the United Nations. 

HAITI 

The conference agreement strikes lan- 
guage proposed by the Senate earmarking 
not less than $500,000 for the Special Inves- 
tigative Unit (SIU) of the Haiti National Po- 
lice and providing that up to $250,000 may be 
made available to assist orphanages in Haiti. 
The managers concur with the Senate that a 
professional SIU, fully supported by its Gov- 
ernment, is essential to the rule of law in 
Haiti and that programs to assist Haitian 
children in orphanages should be continued 
under the current dire economic conditions 
in Haiti. No later than 45 days after enact- 
ment of this Act, the Secretary of State is 
requested to report to the Committees on 
the proposed fiscal year allocation for these 
programs in Haiti. 

PALESTINIAN-ISRAELI COOPERATION 

The conferees recommend that $500,000 be 
made available to support the Palestinian- 
Israeli Cooperation Program to promote bet- 
ter understanding and mutual respect be- 
tween Israelis and Palestinians at a time 
when the Middle East Peace process is 
threatened by violence and terrorist acts. 

INTERNATIONAL FUND FOR IRELAND 

The conference agreement appropriates 
$19,600,000 as proposed by the House. The 
Senate amendment assumed funding for this 
activity under the Economie Support 
Fund". 

ASSISTANCE FOR EASTERN EUROPE AND THE 

BALTIC STATES 

The conference agreement appropriates 
$430,000,000 instead of $450,000,000 as proposed 
by the House and $432,500,000 as proposed by 
the Senate. 

The conference agreement includes House 
language deleted by the Senate that pro- 
hibits funds from being used for new housing 
construction or repair or reconstruction of 
existing housing in Bosnia and Herzegovina 
unless directly related to efforts of United 
States troops to promote peace in said coun- 
try. 

The agreement also includes House lan- 
guage that authorizes the President to with- 
hold funds made available for economic revi- 
talization for Bosnia and Herzegovina if he 
determines and certifies to the Committees 
on Appropriations that the Federation of 
Bosnia and Herzegovina is not in compliance 
with the Dayton agreement regarding the re- 
moval of foreign forces, and that intelligence 
cooperation on training, investigations, and 
related activities between Iranian and Bos- 
nian officials has not been terminated. This 
matter was not addressed in the Senate 
amendment. 

The conference agreement includes lan- 
guage limiting the assistance for Bosnia and 
Herzegovina to $200,000,000. However, this 
limitation does not extend to funds from 
other accounts, as proposed by the Senate. 
The House bill contained a funding limita- 
tion of $225,000,000 for this purpose. 
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The conference agreement reflects a reduc- 
tion of $12,500,000 associated with the pro- 
posal to initiate a new foundation for central 
Europe. In addition, the conferees endorse 
the House report language regarding a trans- 
fer of funds to the National Endowment for 
Democracy pursuant to section 632(a) of the 
Foreign Assistance Act. 

ASSISTANCE TO LATVIA 

Latvian law enforcement officials have 
identified transnational Russian organized 
crime groups with well-established ties to 
similar structures in neighboring countries 
such as Russia, and disturbing links between 
Russian criminal elements in Latvia and or- 
ganized crime groups in the U.S. and West- 
ern Europe. The Latvian government and the 
Latvian State Police are committed to com- 
bating organized crime, but they are handi- 
capped by lack of money to purchase nec- 
essary technical equipment needed to put 
the police on an even par with better fi- 
nanced and equipped criminal groups. The 
conferees support the provision of up to 
$500,000 from this account or from Inter- 
national narcotics control and law enforce- 
ment", to be made available to the Latvian 
State Police Organized Crime Bureau in 
order to enable that body to purchase nec- 
essary technical equipment. 

ASSISTANCE FOR THE NEW INDEPENDENT 
STATES OF THE FORMER SOVIET UNION 

The conference agreement appropriates 
$801,000,000 instead of $590,000,000 as proposed 
by the House and $740,000,000 as proposed by 
the Senate. The conferees included language 
that allows for the transfer of funds to the 
Export-Import Bank as proposed by the Sen- 
ate and a limitation on the percentage of 
funds that may be allocated for any single 
country in the region as proposed by the 
House. 

The Coordinator for Assistance to the New 
Independent States is required by the con- 
ference agreement to inform the Committees 
on Appropriations prior to any obligation of 
funds to a national laboratory for nuclear 
safety activities if the estimated manage- 
ment costs exceed 9 percent of the overall 
cost of the activity. 

The conferees recognize the critical impor- 
tance to Russia and its relations with the 
United States of the 1999 Duma elections and 
the year 2000 presidential election. It would 
be beneficial to expose potential candidates 
in those elections and other Russian leaders 
to American democratic processes. The con- 
ferees are aware of Administration plans to 
bring 120 regional and other emerging local 
leaders to the United States during the pe- 
riod leading up to the elections. While the 
conferees support this proposal, a bolder 
course of action seems warranted. Therefore, 
the conferees recommend that no fewer than 
500 regional and local leaders be brought to 
the United States. This goal could be 
achieved by coordinating to the greatest ex- 
tent possible with existing interparliamen- 
tary exchanges and encouraging USIA to 
seek greater private sector support to ex- 
pand this program through its International 
Visitor Program. 

The conferees are also aware of the grow- 
ing lack of resources available for orphan- 
ages in many areas of the Russian Federa- 
tion. In some regions orphanages lack nec- 
essary medical facilities, housing, and voca- 
tional training. The conferees support assist- 
ance to alleviate these problems, as dis- 
cussed under the heading “Child Survival 
and Disease Programs Fund”. 

RUSSIA-IRAN 

The conference agreement continues the 

current restrictions, as proposed by the 
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House, on assistance to the Government of 
Russia as long as Russian enterprises and in- 
stitutes continue to collaborate with Iran to 
increase Iranian capability to develop and 
deploy nuclear and ballistic missile tech- 
nology. The Senate withheld all funds for 
Russia and did not include a waiver provi- 
sion. The conferees concur with both Senate 
and House report language on the serious- 
ness of this matter, and agree that partner- 
ships between United States hospitals, uni- 
versities, and environmental organizations 
and counterpart institutions in Russia 
should not be affected by subsection (c). 
UKRAINE 

The conference agreement earmarks 
$195,000,000 for Ukraine with the expectation 
that Ukraine will use its assistance to sup- 
port economic reform. The conferees have 
withheld 50 percent of the funding for 
Ukraine for 120 days pending a report from 
the Secretary of State as proposed by the 
Senate. At that time, the withheld money 
will be released if the Secretary certifies 
that Ukraine has undertaken significant eco- 
nomic reforms that are additional to those 
which were undertaken in previous years. 
The economic reforms must include effective 
enforcement of reformed commercial and tax 
codes and continued progress on resolution 
of complaints by U.S. investors. In the event 
that the Secretary's certification cannot be 
made, the amount withheld from Ukraine 
would be made available for other purposes 
within the New Independent States instead 
of being returned to the Treasury as pro- 
posed by the Senate. 

The conferees have exempted nuclear safe- 
ty programs and law enforcement activities 
from the withholding provision. The man- 
agers expect that not less than $25,000,000 of 
the funds should be used to provide simula- 
tors, training, and safety analysis reports, 
and safety related equipment at nuclear re- 
actors in Ukraine. Not less than $1,000,000 of 
the nuclear reactor safety program is to be 
used for personnel security initiatives at all 
nuclear installations in Ukraine. 

SOUTHERN CAUCASUS REGION 

The conference agreement provides for a 
Southern Caucasus Region funding account 
as proposed by the House. The managers 
seek to make the maximum use of American 
assistance as an incentive for the regional 
parties to cooperate with the Minsk Group 
and other international mediators seeking to 
bring peace to the South Caucasus. The man- 
agers are convinced that the ready avail- 
ability of international reconstruction aid, 
including the potential U.S. initial contribu- 
tion provided in this conference agreement, 
will encourage leaders to make peace. The 
managers intend that emphasis be placed on 
restoring transportation, telecommuni- 
cations, and other infrastructure that pro- 
motes regional economic integration. 

The conference agreement includes 
$228,000,000 for the Southern Caucasus region. 
It includes specific funding targets for three 
areas of United States national interest in 
the region: (1) $39,900,000 is initially reserved 
for post-conflict assistance to the region and 
could be used as seed money for a much larg- 
er international program of reconstruction 
assistance; (2) the amount of $84,360,000 is 
initially allocated for Georgia; and (3) the 
amount of $79,900,000 is initially allocated for 
Armenia. If after May 30, 1999, the Secretary 
of State finds that the funds reserved for re- 
gional reconstruction cannot be effectively 
used, the unobligated balance could be redis- 
tributed within the Southern Caucasus. 

The conferees intend that fiscal year 1999 
funds made available for the American Uni- 
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versity of Armenia endowment shall be a 
one-time United States contribution and 
shall be placed in a trust with the interest 
available for use by the university. The con- 
ference agreement does not include addi- 
tional suballocations of funds provided for 
Armenia and Georgia, as proposed by the 
Senate. 

The conferees agreed to provide five ex- 
emptions from the statutory restrictions on 
assistance to the Government of Azerbaijan, 
as proposed by the Senate, instead of three 
exemptions and a broader humanitarian 
waiver as proposed by the House. 

RUSSIAN FAR EAST 

The conferees again note the importance of 
the Russian Far East. The area continues to 
be recognized as vital to the future develop- 
ment of the Russian Federation’s economy. 
Its rich natural resource base and proximity 
to the United States has won it the attention 
of increasing numbers of international indus- 
tries and companies. However, attempts to 
coordinate trade promotional efforts have 
not yet reached their full potential. 

The conferees note the emerging work of 
the Regional Investment Initiatives within 
the Russian Far East and look forward to the 
establishment of the fiscal year 1998 Devel- 
opment Credit Authority programs within 
the region during 1999. The role that these 
programs may play in this region is signifi- 
cant and the conferees direct that these pro- 
grams be given priority by the relevant 
agencies. 

The conferees further direct that upon the 
establishment of the Development Credit 
Authority, the funds available under that 
program be used to stimulate joint ventures 
between American firms with expertise in 
primary industries, including natural re- 
source development, telecommunications 
and basic infrastructure, finance, and con- 
sumer goods. The program should be de- 
signed to minimize risk to enable American 
participation in light of the current eco- 
nomic uncertainties in Russia. 

EAST-WEST CORRIDOR AND TURKMENISTAN 

The conferees recommend up to $10,000,000 
from funding made available under titles I 
and II to promote energy and infrastructure 
development in Turkmenistan. The conferees 
believe that the development of energy re- 
sources in the Caspian Sea region is impor- 
tant to the economic development of the 
countries involved, as well as regional sta- 
bility. In addition, the conferees believe that 
it is important to facilitate the development 
of alternatives to a pipeline through Iran 
and support an east-west energy corridor to 
assist in developing the region’s energy re- 
sources. 

MONGOLIA 

The conference agreement retains author- 
ity for funds provided under this heading to 
be used in Mongolia, a struggling democracy. 
Because of Mongolia’s many links with the 
former Soviet Union and Central Europe, the 
conferees encourage the use of common as- 
sistance mechanisms from those regions. The 
amount provided for Mongolia from all ac- 
counts should be at a level which is no less 
than the fiscal year 1998 obligation level, as 
proposed by the House, instead of not less 
than $10,000,000 as proposed by the Senate. 
The more flexible conference language al- 
lows the Administration to respond to the 
rapidly changing climate for reform and de- 
mocracy in Mongolia. 

INDEPENDENT AGENCY 
PEACE CORPS 

The conference agreement appropriates 

$240,000,000 instead of $230,000,000 as proposed 


October 19, 1998 


by the House and $221,000,000 as proposed by 
the Senate. 


DEPARTMENT OF STATE 


INTERNATIONAL NARCOTICS CONTROL AND LAW 
ENFORCEMENT 


The conference agreement appropriates 
$261,000,000 for “International Narcotics Con- 
trol". The House bill proposed $275,000,000 for 
this account, while the Senate amendment 
contained an appropriation of $222,000,000. 

The conference agreement provides suffi- 
cient funds to fully fund programs for Bo- 
livia, Peru, and Colombia. In addition, up to 
$25,000,000 of funds under "Development As- 
sistance” may be used for agriculture and 
crop substitution programs in those coun- 
tries. 

The conference agreement includes lan- 
guage from the House bill, not included by 
the Senate, that allows the State Depart- 
ment to use section 608 of the Foreign As- 
sistance Act, without regard to its restric- 
tions, to receive excess property from an 
agency of the U.S. government for use in a 
foreign country, subject to notification. 

The conference agreement does not contain 
Senate language providing not less than 
$9,000,000 for law enforcement training and 
demand reduction. The House bill did not ad- 
dress this matter. 

The conference agreement includes lan- 
guage stating that no funds may be made 
available to establish an International Law 
Enforcement Academy for the Western 
Hemisphere outside of the United States. In 
addition, the language states that the acad- 
emy should be established at the deBremond 
Training Center in Roswell, New Mexico. The 
Senate amendment would have mandated 
that the academy be established at this site. 
The House bill did not address this matter. 

MIGRATION AND REFUGEE ASSISTANCE 

The conference agreement appropriates 
$640,000,000 as proposed by the House instead 
of $650,000,000 as proposed by the Senate. The 
conference agreement also includes Senate 
language, not in the House bill, that provides 
not less than $70,000,000 for refugees from the 
former Soviet Union and Eastern Europe and 
other refugees resettling in Israel. 

The conferees support the House report 
language regarding assistance to Tibetan 
refugees. 

The managers are concerned by reports 
that textbooks and curricula used by the 
United Nations Relief and Works Agency for 
Palestine Refugees in the Near East 
(UNRWA) may contain anti-Semitic mate- 
rial. The managers direct the Secretary of 
State to submit a report to the Committees 
on Appropriations, not later than 90 days 
after enactment of this Act, specifying 
whether the content of the textbooks and 
curricula used by UNRWA contains anti-Se- 
mitic material. 

UNITED STATES EMERGENCY AND MIGRATION 

ASSISTANCE FUND 

The conference agreement appropriates 
$30,000,000 as proposed by the House instead 
of $20,000,000 as proposed by the Senate. 

NONPROLIFERATION, ANTI-TERRORISM, 
DEMINING AND RELATED PROGRAMS 

The conference agreement appropriates 
$198,000,000 for “Nonproliferation, Anti-Ter- 
rorism, Demining and Related Programs" in- 
stead of $170,000,000 as proposed by the Sen- 
ate and $152,000,000 as proposed by the House. 

DEMINING ACTIVITIES 

The conference agreement includes a pro- 
vision proposed by the Senate which provides 
that not less than $35,000,000 should be pro- 
vided for humanitarian demining programs 
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administered by the Department of State, of 
which not to exceed $500,000 may be used for 
related expenses. The conferees strongly sup- 
port programs to locate and remove land- 
mines and other unexploded ordnance, in- 
cluding mine awareness and education, map- 
ping and marking, and training of deminers. 

The conferees are aware that the United 
States, Canada, the United Nations, the UN 
Foundation, the Vietnam Veterans of Amer- 
ica Foundation, and others are preparing to 
launch jointly landmine surveys in at least 
ten of the world's most seriously mine-af- 
fected countries. This two-year effort, which 
will plot the location and number of mines in 
each country, should significantly advance 
the United States' Demining 2010 Initiative. 
The conferees support this effort and rec- 
ommend a first year contribution of 
$3,500,000 in fiscal year 1999 funds. 

KEDO 

The House bill included a general provision 
which prohibited the use of funds for the Ko- 
rean Peninsula Energy Development Organi- 
zation. The Senate included language which 
provided up to $35,000,000, subject to a certifi- 
cation by the President that certain specific 
conditions had been met. Section 582 of the 
conference agreements deals with this issue. 

NONPROLIFERATION ACTIVITIES 

The conference agreement recommends 
$15,000,000 for the Nonproliferation and Dis- 
armament Fund. The conferees strongly sup- 
port the core nonproliferation activities of 
the NDF which is designed to provide the 
Secretary of State with a flexible funding 
source to respond to urgent, unanticipated 
nonproliferation activities of immediate con- 
cern to the United States. 

COMPREHENSIVE TEST BAN TREATY 

The conference agreement provides author- 
ity for a United States contribution to the 
Comprehensive Test Ban Treaty Preparatory 
Commission as proposed by the House and 
the Senate. The conference agreement fur- 
ther provides that twenty days prior to the 
of funds for this purpose, the Secretary of 
State shall inform the Committees on Appro- 
priations of her intent to obligate these 
funds. The conferees note that this language 
is a not a reprogramming notification. How- 
ever the conferees understand and expect 
that the Administration will treat this proc- 
ess, with respect to the Committees on Ap- 
propriations, in the same manner as a re- 
programming notification. The Senate had 
proposed that the obligation of funds for this 
purpose be made subject to the regular noti- 
fication procedures of the Committees on 
Appropriations. 

DEPARTMENT OF THE TREASURY 
DEBT RESTRUCTURING 


The conference agreement appropriates 
$33,000,000 instead of $36,000,000 as proposed 
by the House and $25,000,000 as proposed by 
the Senate. 

The conference agreement includes House 
language authorizing concessional debt relief 
for sub-Saharan Africa; providing authority 
of up to $2,900,000 for implementation of the 
foreign credit reporting system; and speci- 
fying that sub-Saharan debt relief should be 
extended to “‘IDA-only’’ countries. In addi- 
tion, language has been included to imple- 
ment the debt swap provisions of section 
808(a)(3) of part V of the Foreign Assistance 
Act, as amended, which involve no cost to 
the Treasury. 

INTERNATIONAL AFFAIRS TECHNICAL 
ASSISTANCE 

The conference agreement appropriates 

$1,500,000 instead of $3,000,000 as proposed by 
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the Senate. The House bill did not address 
this matter. The authorization for this pro- 
gram is contained in section 589. 


UNITED STATES COMMUNITY ADJUSTMENT AND 
INVESTMENT PROGRAM 


The conference agreement appropriates 
$10,000,000 for the United States Community 
Adjustment and Investment Program which 
is authorized by section 543 of the North 
American Free Trade Agreement Implemen- 
tation Act. 


TITLE III—MILITARY ASSISTANCE 


INTERNATIONAL MILITARY EDUCATION AND 
TRAINING 


The conference agreement appropriates 
$50,000,000 as proposed by the House and the 
Senate. 


SCHOOL OF THE AMERICAS 


The conference agreement includes lan- 
guage proposed by the House which makes 
the obligation of funds under this heading to 
support IMET training at the School of the 
Americas contingent upon a certification by 
the Secretary of Defense that the instruction 
and training provided by the School of the 
Americas is fully consistent with training 
and doctrine, particularly with respect to 
the observance of human rights, provided by 
the Department of Defense to United States 
military students at Department of Defense 
institutions whose primary purpose is to 
train United States military personnel. 

The conference agreement includes a gen- 
eral provision (Sec. 577) requiring a detailed 
report to the Congress on all military train- 
ing provided to foreign military personnel 
under programs administered by the Depart- 
ment of Defense and the Department of 
State during fiscal years 1998 and 1999, which 
would include training conducted at the 
School of the Americas. 


GUATEMALA AND INDONESIA 


The conference agreement includes lan- 
guage proposed by the House which limits 
Indonesia and Guatemala to expanded IMET 
only. The Senate proposed the same limita- 
tion for Guatemala only. The conference 
agreement includes a provision proposed by 
the House which would make the obligation 
of funds for Guatemala subject to the regular 
notification procedures of the Committees 
on Appropriations. 


EAST TIMOR 


The conferees continue to support a peace- 
ful resolution of the situation in East Timor. 
The conferees remain convinced that human 
rights and democratic pluralism in Indonesia 
must be awarded greater respect and protec- 
tion by the Indonesian Government and 
every effort must be made by the Govern- 
ment to ensure that human rights abuses, 
torture, political intimidation and harass- 
ment are completely curtailed not only in 
East Timor, but throughout Indonesia. It is 
the conferees’ view that the current eco- 
nomic and political changes in Indonesia 
offer a rare opportunity for the Government 
of Indonesia to take bold and innovative 
steps to deal with the East Timor issue. In 
this regard, the conferees support an inter- 
nationally supported referendum to deter- 
mine a comprehensive settlement of the po- 
litical status of East Timor. 


MONGOLIA 


The conferees commend the Department of 
Defense for the Department's implementa- 
tion of the fiscal year 1998 IMET program in 
Mongolia and urge continued support for this 
important program in Mongolia, particularly 
in the expanded IMET area. 
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FOREIGN MILITARY FINANCING PROGRAM 
(GRANT PROGRAM) 

The conference agreement appropriates 
$3,330,000,000 instead of $3,322,910,000 as pro- 
posed by the Senate and $3,335,910,000 as pro- 
posed by the House. 

THE MIDDLE EAST 

The conference agreement inserts ear- 
marks for Israel and Egypt which provide 
that not less than $1,860,000,000 shall be 
available for grants only for Israel and not 
less than $1,300,000,000 shall be available for 
grants only for Egypt. 

The conference agreement provides that 
not less than $45,000,000 should be available 
for grants only for Jordan. The conference 
agreement provides additional security sup- 
port for Jordan by directing the President to 
draw down not less than $25,000,000 in defense 
equipment and services for Jordan. 

ISRAEL 

The conferees have included specific bill 
language increasing military assistance for 
Israel as a result of the broad dialogue on 
Israel's aid levels initiated by Israeli Prime 
Minister Netanyahu following his address to 
a joint session of the Congress on July 10, 
1996. As noted in the section of the statement 
of managers entitled Israel“ under the 
heading “Economic Support Fund", it is the 
conferee's view that while Israel's economy 
has improved significantly in recent years, 
the security situation in the Middle East, 
particularly with respect to weapons of mass 
destruction, has worsened. The conferees are 
extremely concerned that Israel's techno- 
logical military edge could erode as a result 
of the unrestrained sales of advanced mili- 
tary equipment, including nuclear and bal- 
listic missile technology, to Israel's poten- 
tial adversaries by nations such as Russia, 
China and North Korea. Media reports as re- 
cently as the spring of this year suggest that 
Russia, China and North Korea were the 
sources of dangerous weapons of mass de- 
struction transfers to the region. Therefore, 
the conferees are convinced the United 
States must make every effort to carry out 
its long-standing policy of ensuring that 
Israel's technological edge is maintained. As 
a result, the conference agreement provides 
an increase of $60,000,000 above the Presi- 
dent's request for Israel in fiscal year 1999. 
The conferees also believe that a sustained 
military improvement program will be re- 
quired over the next decade, at an annual in- 
cremental rate of approximately $60,000,000, 
to assist Israel in responding to these emerg- 
ing security challenges. However, with re- 
spect to this recommended increase in mili- 
tary assistance, the conferees must be very 
clear that they cannot commit future Con- 
gresses to the future appropriation of funds. 
Therefore, future increases in military as- 
sistance will require the annual review of the 
Congress and will necessarily be based upon 
an assessment of the security situation at 
the time. 

The conferees also recommend that to the 
extent that the Government of Israel re- 
quests that FMF grant funds for Israel be 
used for such purposes, and as agreed by 
Israel and the United States, funds may be 
made available for advanced weapons sys- 
tems of which not less than $490,000,000 shall 
be available for the procurement in Israel of 
defense articles and defense services, includ- 
ing research and development. This rep- 
resents a $15,000,000 increase over prior year 
levels and reflects a recognition by the con- 
ferees of Israel's need for increased flexi- 
bility in meeting the emerging security chal- 
lenges in the Middle East over the next dec- 
ade. 
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EGYPT 


The conference agreement recommends a 
total Foreign Military Financing Program 
for Egypt of not less than $1,300,000,000 in 
Foreign Military Financing grants. The con- 
ferees fully appreciate Egypt's strategic lo- 
cation, its immediate proximity to Libya 
and Sudan both of which actively support 
international terrorism, its critical con- 
tribution during the Gulf War in resisting 
Iraqi aggression, and its essential role in the 
Middle East peace process. The conferees are 
convinced that continued military coopera- 
tion between Egypt and the United States 
remains in the national security interests of 
both countries. 

The conferees also encourage the Govern- 
ment of Egypt to give strong consideration 
to the purchase of an American short range 
air defense system which is also being fielded 
by Army National Guard units. 


JORDAN 


The conferees are convinced that Jordan is 
a critical ally and friend of the United States 
in the Middle East with significant security 
requirements. Jordan is also an invaluable 
and constructive participant in the Middle 
East peace process. The conferees strongly 
support this strategic alliance and as a re- 
sult direct the Administration to provide not 
less than the full request of $45,000,000 for 
Jordan, as well as direct the President to 
provide an additional $25,000,000 drawdown of 
defense articles and services. 


TUNISIA 


The conference agreement provides that 
not less than $7,000,000 shall be made avail- 
able for Tunisia, of which not less than 
$5,000,000 shall be provided as a drawdown of 
defense articles and services and shall count 
against the overall earmark. The conferees 
note the strong relationship which exists be- 
tween Tunisia and the United States and 
therefore urge the administration to review 
further the military assistance program for 
Tunisia to determine if it can be made more 
effective, particularly in the areas of excess 
defense articles, IMET and FMF funds. 


POLAND, HUNGARY AND THE CZECH REPUBLIC 


The conferees direct the Administration to 
provide not less than $30,000,000 in funds 
made available for FMF grants and FMF 
loans for Poland, Hungary, and the Czech Re- 
public to facilitate the integration of these 
nations into NATO. The conferees remain 
convinced that this assistance is critical and 
they reiterate Congress' commitment to as- 
sisting these nations in their efforts to inte- 
grate fully into NATO and to meet their new 
military and security obligations as NATO 
members. 


THE BALTIC STATES 


In recognition of the continued strong re- 
lations which exist between the Baltic states 
and the United States, the conferees direct 
the administration to provide not less than 
$15,300,000 for Estonia, Latvia and Lithuania. 
These funds are provided to enhance pro- 
grams aimed at improving the military capa- 
bilities of these nations and to strengthen 
their interoperability and standardization 
with NATO, including the development of a 
regional airspace control system. Given 
progress in economic reform and meeting 
military guidelines for prospective NATO 
members, the conferees continue to believe 
the Baltic States wil make an important 
contribution to enhancing stability and 
peace in Europe and are strong candidates 
for NATO membership. 

The conference agreement retains House 
language which provides that the obligation 
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of funds for any non-NATO country partici- 
pating in the Partnership for Peace shall be 
subject to notification. 
GEORGIA 

The conferees welcome the provision of in- 
creased Foreign Military Financing assist- 
ance to the Government of Georgia in fiscal 
year 1998 in order to support the transfer of 
UH-1H helicopters to that country. The con- 
ferees believe sufficient funds should be 
made available in fiscal year 1999 in order to 
complete the transfer of the helicopters 
while not negatively affecting the other 
identified priorities for the United States 
FMF program in Georgia. 

MONGOLIA 

The conferees are concerned by problems 
facing the government of Mongolia in main- 
taining and upgrading their civilian and 
military air traffic control systems. Without 
U.S. assistance the Mongolian government 
will be forced to rely on Russia to supply 
spare parts to its aging Russian-origin sys- 
tems. The conferees encourage the Depart- 
ment of Defense to review means of assisting 
Mongolia in upgrading its existing Soviet 
era air traffic control system. 

ENHANCED PEACEKEEPING INITIATIVE 

The conferees are concerned that the Ad- 
ministration was unable to identify in its fis- 
cal year 1999 Congressional presentation 
unique activities for the future use of the 
Enhanced Peacekeeping Initiative resources 
or potential recipients, other than those al- 
ready substantially supported by the African 
Crisis Response Initiative. Justification ma- 
terials suggest the resources are to be made 
available for U.N. standby arrangements, ac- 
tivities with little congressional support. 
The conferees direct that none of these funds 
shall be made available until the Depart- 
ment of State provides a report to the Com- 
mittees on Appropriations detailing the En- 
hanced Peacekeeping Initiative’s unique 
functions and expected beneficiaries. 

FMF LOAN PROGRAM 

The conference agreement appropriates 
$20,000,000 as proposed by the House and Sen- 
ate for the subsidy cost of direct loans. The 
conference agreement provides that these 
funds are available to support not to exceed 
$167,000,000 in direct loans as proposed by the 
House and the Senate. 

PEACEKEEPING OPERATIONS 

The conference agreement provides 
$76,500,000 for peacekeeping operations in- 
stead of $62,250,000 as proposed by the House 
and $75,000,000 as proposed by the Senate. 
The conference agreement deletes a provi- 
sion proposed by the Senate regarding the 
former Director General of the Sinai Multi- 
lateral Force and Observers. The conferees 
expect that the former Director General of 
the MFO will not be retained in any capacity 
by the organization. 

AFRICAN CRISIS RESPONSE INITIATIVE 

The conferees support the full fiscal year 
1999 request for the African Crisis Response 
Initiative. The conferees remain convinced 
that these funds should be utilized to foster 
the growth of democracy and the protection 
of human rights in Africa and should not be 
directed to undemocratic governments with 
a history of human rights abuses by their 
militaries. 

TITLE IV—MULTILATERAL ECONOMIC 
ASSISTANCE 
INTERNATIONAL FINANCIAL INSTITUTIONS 
CONTRIBUTION TO THE INTERNATIONAL BANK 
FOR RECONSTRUCTION AND DEVELOPMENT 
GLOBAL ENVIRONMENT FACILITY 

The conference agreement appropriates 
$192,500,000 $47,500,000 as proposed by the Sen- 
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ate instead of and $42,500,000 as proposed by 
the House. All these funds are for contribu- 
tions previously due. 


CONTRIBUTION TO THE INTERNATIONAL 
DEVELOPMENT ASSOCIATION 


The conference agreement provides that no 
funds may be obligated for the International 
Development Association until the Comp- 
troller General has been provided access to 
certain records, as proposed by the Senate. 
Such obligation shall also be subject to noti- 
fication as proposed by the Senate. 


CONTRIBUTION TO THE ASIAN DEVELOPMENT 
FUND 


The conference agreement appropriates 
$210,000,000 for the Asian Development Fund 
as proposed by the House instead of 
$187,000,000 as proposed by the Senate. Of this 
amount, $187,000,000 is for contributions pre- 
viously due. 

The reduction from the Administration’s 
request for the Seventh Replenishment of 
the Fund was made solely for budgetary rea- 
sons, and does not indicate any lack of Con- 
gressional support for ADF VII. 


CONTRIBUTION TO THE AFRICAN DEVELOPMENT 
FUND 


The conference agreement appropriates 
$128,000,000 for the African Development 
Fund as proposed by the House instead of 
$5,000,000 as proposed by the Senate. Of this 
amount, $88,300,000 is for contributions pre- 
viously due. 


INTERNATIONAL ORGANIZATIONS AND 
PROGRAMS 


The conference agreement appropriates 
$187,000,000 instead of $157,250,000 as proposed 
by the House and $170,000,000 as proposed by 
the Senate. 

The conference agreement includes House 
language on the United Nations Population 
Fund (UNFPA) that prohibits funding for 
that organization. The Senate amendment 
did not address this matter. 

The conference agreement includes lan- 
guage indicating that $5,000,000 should be 
made available for the World Food Program, 
but does not mandate a minimum funding 
level as proposed in the Senate amendment. 
The House bill contained no provision on 
this matter. 

The conference agreement contains Senate 
language prohibiting the obligation of funds 
to the Climate Stabilization Fund until 15 
days after the State Department provides a 
report detailing the number of Fund employ- 
ees and associated salaries and details on the 
1998 and 1999 budget for the Fund. 

The conferees strongly support the pro- 
grams of the United Nations Development 
Program and recognize the need to preserve 
U.S. leadership in the organization through a 
strong U.S. investment. 


TITLE V—GENERAL PROVISIONS 


SEC. 502. PROHIBITION OF BILATERAL FUNDING 
FOR INTERNATIONAL FINANCIAL INSTITUTIONS 


The conference agreement deletes the 
words “as amended" after "Foreign Assist- 
ance Act of 1961," as proposed by the Senate. 
This is a technical amendment. 


SEC. 512. LIMITATION ON ASSISTANCE TO 
COUNTRIES IN DEFAULT 


The conference agreement includes waivers 
for Brazil and Liberia from the requirements 
of section 620(q) of the Foreign Assistance 
Act as proposed by the House. However, the 
waiver exemption does not apply to the 
Democratic Republic of Congo as proposed 
by the House. The Senate amendment had 
deleted references to all three countries. 
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SEC. 514. SURPLUS COMMODITIES 

The conference agreement includes lan- 
guage similar to that of the Senate amend- 
ment that states the Secretary of the Treas- 
ury should direct U.S. executive directors to 
international financial institutions to use 
the voice and vote of the United States to 
support the purchase of American produced 
agricultural commodities. The House bill did 
not address this issue. 

SEC. 515. NOTIFICATION REQUIREMENTS 


The conference agreement makes Child 
Survival and Disease Programs Fund", as 
proposed by the House, subject to the notifi- 
cation requirements of this section. The Sen- 
ate amendment had deleted the reference to 
this account and had included the account 
“Debt restructuring". 

SEC. 516. LIMITATION OF AVAILABILITY OF FUNDS 
FOR INTERNATIONAL ORGANIZATIONS AND 
PROGRAMS 
The conference agreement includes Senate 

language that amends section 307(a) of the 

Foreign Assistance Act to include in the sec- 

tion's restrictions, at the discretion of the 

President, Communist countries listed in 

section 620(f) of that Act. The House bill con- 

tained a funding limitation on this matter. 

SEC. 517. NEW INDEPENDENT STATES OF THE 

FORMER SOVIET UNION 

This section includes routine language for- 
merly included under the heading Assist- 
ance to the New Independent States of the 
Former Soviet Union”. The conference 
agreement expands the current investment 
pre-conditions on assistance to the Govern- 
ment of Russia to all governments in the re- 
gion, as proposed by the Senate. It also in- 
cludes two technical adjustments, as pro- 
posed by the Senate, relating to a redundant 
reference to disaster assistance and to use of 
interest earned by enterprise funds. 

SEC. 519. EXCESS DEFENSE ARTICLES FOR 
CENTRAL EUROPEAN COUNTRIES 

The conference agreement includes House 
language (that was also in section 569 of the 
Senate amendment) that amends section 105 
of Public Law 104-164 by striking “1996 and 
1997" and inserting ':1999 and 2000”. 

SEC. 520. SPECIAL NOTIFICATION REQUIREMENTS 
The conference agreement adds Hon- 

duras" as proposed by the House to the list 

of countries subject to the special notifica- 
tion requirements of this section. Language 
from the House bill that included "Panama" 
and Peru“ is not incorporated in the con- 
ference agreement, nor is language from the 

Senate amendment that included “India”. 

SEC. 522. CHILD SURVIVAL, AIDS AND OTHER 
ACTIVITIES 

The conference agreement includes lan- 
guage extending the authorities under this 
section to disease programs. The House and 
Senate had similar language. In addition, the 
conference agreement includes House lan- 
guage that provides that funds appropriated 
under title II may be made available pursu- 
ant to section 301 of the Foreign Assistance 
Act if a primary purpose is child survival 
and related programs. The Senate amend- 
ment did not address this matter. 

SEC. 524. RECIPROCAL LEASING 

The conference agreement includes Senate 
language which makes the authorities under 
this section operative for the ‘current fiscal 
year". The House bill had referred specifi- 
cally to fiscal year 1999. This is a technical 
amendment. 

SEC. 527. DEMOCRACY IN CHINA 

The conference agreement contains House 

language providing authority to utilize the 
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Economic Support Fund to support non- 
governmental organizations located outside 
China to foster democracy in China. The 
Senate included no such provision. 

Funds should support a broad range of in- 
ternal and external activities, including, but 
not limited to, dissident and opposition pro- 
grams, legislative reforms, and democratic 
reform of village committee elections. Fund- 
ing should also include general support for 
foundations and nongovernmental organiza- 
tions as well as support for specific democ- 
racy activities through nongovernmental or- 
ganizations. The conferees also support fund- 
ing for the training and education of Tibet- 
ans as proposed in the House report. The 
conferees believe that this section will not 
preclude the ongoing programs conducted by 
nongovernmental organizations in the Peo- 
ple’s Republic of China. However, this provi- 
sion is not intended to be used to support the 
China Rule of Law program as proposed in 
the budget request. 

SEC, 528, PROHIBITION ON BILATERAL 
ASSISTANCE TO TERRORIST COUNTRIES 


The conference agreement includes Senate 
language that prohibits funds in this Act 
from being made available for any country 
that the President determines grants sanc- 
tuary to a terrorist individual or group or 
otherwise supports international terrorism. 
The House bill did not address this matter. 


SEC. 533. SEPARATE ACCOUNTS 


The conference agreement includes Senate 
language that amends permanent law to 
clarify the treatment of separate accounts 
for local currencies which are generated by 
grants from the United States. The House 
bill waived current law. 


SEC. 537. AUTHORITIES FOR THE PEACE CORPS, 
THE INTER-AMERICAN FOUNDATION, THE AFRI- 
CAN DEVELOPMENT FOUNDATION AND THE 
INTERNATIONAL FUND FOR AGRICULTURAL DE- 
VELOPMENT 


The conference agreement includes Senate 
language that exempts the International 
Fund for Agricultural Development (IFAD) 
from certain restrictions on the use of funds 
contained in “International Organizations 
and Programs" in this and prior Acts. The 
House bill did not address this matter. 


SEC. 539. SERBIA-MONTENEGRO AND KOSOVA 


The conference agreement includes lan- 
guage that prohibits the use of funds in this 
or any other Act from modifying or remov- 
ing any sanction, prohibition or requirement 
with respect to Serbia-Montenegro unless 
the President submits to the Congress a cer- 
tification described below. The agreement 
also includes language from section 594 of 
the Senate amendment that requires the 
Secretary of the Treasury to instruct execu- 
tive directors of international financial in- 
stitutions to use the voice and vote of the 
United States to oppose assistance to Serbia- 
Montenegro, unless such certification is sub- 
mitted. 

The required certification would state 
that: (1) there is substantial improvement in 
the human rights situation in Kosova; (2) 
international human rights observers are al- 
lowed to return to Kosova; (3) Serbian, Ser- 
bian-Montenegrin federal government offi- 
cials, and representatives of the ethnic Alba- 
nian community in Kosova have agreed on 
and begun implementation of a negotiated 
settlement on the future status of Kosova; 
and (4) Serbia-Montenegro is in full compli- 
ance with the Dayton Accords, including the 
provisions on war criminals. 

The President is provided the authority to 
waive the restrictions of this section, in 
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whole or in part, if he certifies in writing 
that the waiver is necessary to meet emer- 
gency humanitarian needs or to advance ne- 
gotiations toward a peaceful settlement of 
the conflict in Kosova that is acceptable to 
the parties. In addition, Montenegro is ex- 
empt from the restrictions of this section. 

The conference agreement contains lan- 
guage from both sections 539 and 594 of the 
Senate amendment on Serbia-Montenegro. 
Both of those provisions would have man- 
dated the continuation of sanctions on Ser- 
bia-Montenegro, with specified exemptions 
and certifications required before the sanc- 
tions could be removed. The House bill did 
not address this matter. 


SEC. 540. SPECIAL AUTHORITIES 


The conference agreement includes House 
language exempting funds under titles I and 
II for Montenegro from any other provision 
of law, but does not include language in the 
House bill that was deleted by the Senate ex- 
empting humanitarian assistance for the 
peoples of Bosnia and Herzegovina and Cro- 
atia from any other provision of law. 

The conference agreement includes Senate 
language that makes funds available for 
tropical forestry activities notwithstanding 
any other provision of law and, subject to 
notification, energy programs aimed at re- 
ducing greenhouse gas emissions. The House 
bill did not address these issues. 

The conference agreement includes lan- 
guage proposed by the House in subsection 
(d) which enables the President to waive sec- 
tion 1003 of Public Law 100-204, relating to 
prohibitions regarding the Palestinian Lib- 
eration Organization, if the President deter- 
mines that it is important to the national 
security interests of the United States. 


SEC. 541. POLICY ON TERMINATING THE ARAB 
LEAGUE BOYCOTT OF ISRAEL 


The conference agreement includes lan- 
guage proposed by the House which deals 
with the decision in 1997 by the Arab League 
to reinstate the boycott of Israel and encour- 
ages the President to take certain specific 
steps in response to this decision. The Sen- 
ate amendment included similar language. 


SEC. 542. ANTI-NARCOTICS ACTIVITIES 


The conference agreement contains House 
language that waives certain provisions of 
section 534 of the Foreign Assistance Act to 
allow for administration of justice programs 
in Latin America and the Caribbean. The 
Senate amendment would have repealed the 
provisions that are waived in the conference 
agreement. 


SEC, 543. ELIGIBILITY FOR ASSISTANCE 


The conference agreement includes Senate 
language regarding exemptions from restric- 
tions on certain assistance if carried out by 
nongovernmental organizations from funds 
appropriated under the heading “Assistance 
for Eastern Europe and the Baltic States”. 
The House bill did not address this matter. 

SEC. 546. PROHIBITION ON PUBLICITY OR 
PROPAGANDA 

The conference agreement includes lan- 
guage limiting to $750,000 the amount that 
may be made available to carry out the pro- 
visions of section 316 of Public Law 96-533 re- 
lating to hunger and development education. 
The House bill included a limitation of 
$950,000 for this purpose. The Senate bill did 
not include a limitation. 

SEC. 547. PURCHASE OF AMERICAN-MADE 
EQUIPMENT AND PRODUCTS 

The conference agreement includes Senate 
language that provides that federal agencies 
to the maximum extent practicable use 
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funds in this Act to purchase American agri- 
cultural commodities. The House referred to 
American-made goods and services, but did 
not include the additional requirement of 
the Senate amendment. 

The Senate amendment included a provi- 
sion requiring the Secretary of the Treasury 
to report on the efforts of all federal agen- 
cies and international financial institutions 
to comply with the requirements of this sec- 
tion. The House bill did not address this 
matter. The conferees direct that the Office 
of Management and Budget prepare an an- 
nual report on compliance with this section. 
SEC. 551. PROHIBITION ON ASSISTANCE TO FOR- 

EIGN GOVERNMENTS THAT EXPORT LETHAL 

MILITARY EQUIPMENT TO COUNTRIES SUP- 

PORTING INTERNATIONAL TERRORISM, 


The conference agreement provides that 
the prohibition on assistance applies with re- 
spect to a contract entered into after Octo- 
ber 1, 1997" as proposed by the House instead 
of after the date of enactment of this Act" 
as provided by the Senate. 

SEC. 554. WAR CRIME TRIBUNALS DRAWDOWN 


The conference agreement includes the 
Senate proposal to increase the drawdown 
limitation from the House level of $25,000,000 
to $30,000,000. It also exempts the tribunals 
for the former Yugoslavia and Rwanda from 
notification procedures. The conference 
agreement includes language from the Sen- 
ate amendment that discusses the establish- 
ment of any standing or permanent inter- 
national criminal tribunal or court, and 
states that the authorities provided herein 
do not constitute an endorsement of such a 
tribunal or court. 

SEC. 555. LANDMINES 

The conference agreement retains lan- 
guage proposed by the House. The Senate 
amendment included a similar provision, 
with additional language addressing United 
States policy regarding the global landmine 
convention. 

SEC. 558. EQUITABLE ALLOCATION OF RESOURCES 


The conference agreement inserts language 
providing that not more than 17 percent of 
the funds appropriated to carry out the pro- 
visions of sections 103 through 106 and chap- 
ter 4 of part II of the Foreign Assistance Act 
that are made available for Latin America 
and the Caribbean region may be made avail- 
able, through bilateral and regional pro- 
grams, to provide assistance to any one 
country in such region. The House bill con- 
tained a limitation of 18 percent. The Senate 
amendment did not address this matter. 


SEC. 561. LIMITATION ON ASSISTANCE TO HAITI 


The conference agreement inserts a sub- 
stitute provision limiting assistance to the 
central Government of Haiti. The House bill 
was similar to the Senate amendment, but 
the conference substitute includes a waiver, 
as proposed by the House, allowing the Sec- 
retary of State at any time after 150 days to 
waive certain limitations if one of the three 
required major public entities has been com- 
pletely privatized. 

The conference agreement also includes 
“civic groups“ instead of grass roots civic 
organizations” as proposed by the Senate. 
The House bill made no provision for civic 
groups. With respect to any Congressional 
notification relating to the development or 
support of civic groups, the conferees intend 
that such funding will be limited to groups 
that are engaged in activities to promote or 
support a multiparty democratic process and 
institutions in Haiti. 

The limitations on aid to the Government 
of Haiti in subsection (a) do not apply to pro- 
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vision of urgent humanitarian aid as pro- 
posed by the House, instead of all humani- 
tarian and education assistance as proposed 
by the Senate. 


SEC. 564. BURMA LABOR REPORT 


The conference agreement contains Senate 
language, not addressed in the House bill, 
that requires a report ninety days after en- 
actment on labor practices in Burma and 
specifies the scope of the report. The con- 
ferees note that a report required in the fis- 
cal year 1998 Act that was due 90 days after 
enactment had not been transmitted by the 
time the House and Senate took action on 
this Act for fiscal year 1999. 


SEC. 565. HAITI 


The conference agreement includes Senate 
language that provides authority for Haiti to 
purchase defense articles and services. The 
House bill did not address this matter. 


SEC. 567. LIMITATION ON ASSISTANCE TO THE 
GOVERNMENT OF CROATIA 


The conference agreement includes lan- 
guage proposed by the House that bars use of 
funds made available to the Government of 
Croatia in title II to relocate the remains of 
Croatian Ustashe soldiers to the site of the 
World War II concentration camp as 
Jasenovac, Croatia. The Senate amendment 
did not address this matter. 


SEC. 568. LIMITATION ON ASSISTANCE TO 
SECURITY FORCES 


The conference agreement includes House 
language which prohibits funds in this Act 
from being provided to any unit of the secu- 
rity forces of a foreign country if the Sec- 
retary of State has credible evidence that 
such unit has committed gross violations of 
human rights, unless the Secretary deter- 
mines and reports to the Committees on Ap- 
propriations that the government of such 
country is taking effective measures to bring 
responsible members of the security forces to 
justice. The language also provides that 
nothing in this section shall be construed to 
withhold funds from any unit not credibly 
alleged to be involved in gross violations of 
human rights. In addition, if funds are with- 
held pursuant to this section, the Secretary 
is directed to promptly provide to the for- 
eign government the basis for such action 
and shall, to the maximum extent prac- 
ticable, assist the foreign government in 
taking effective measures to bring the re- 
sponsible members of the security forces to 
justice. 

By “credible evidence" the conferees do 
not intend that the evidence must be admis- 
sible in a court of law. As in past years, by 
“taking effective measures to bring respon- 
sible members of the security forces to jus- 
tice", the conferees intend that the govern- 
ment carry out a credible investigation and 
that the individuals involved face appro- 
priate disciplinary action or impartial pros- 
ecution in accordance with local law. 


SEC. 569. LIMITATIONS ON TRANSFER OF 
MILITARY EQUIPMENT TO EAST TIMOR 


The conference agreement includes lan- 
guage proposed by the House. The Senate 
amendment included nearly identical lan- 
guage, deleting the language referring to In- 
donesia’s inherent right to self-defense which 
was included in the House bill. 

SEC. 570. RESTRICTIONS ON ASSISTANCE TO COUN- 
TRIES PROVIDING SANCTUARY TO INDICTED 
WAR CRIMINALS 
The conference agreement includes lan- 

guage prohibiting bilateral assistance, and 

the support of the United States for certain 
multilateral assistance, for countries and en- 
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tities not in compliance with the war crimes 

provisions of the Dayton peace accords for 

the former Yugoslavia. The House bill and 

the Senate amendment contained similar 

language. 

SEC. 571. ADDITIONAL REQUIREMENTS RELATING 
TO STOCKPILING OF DEFENSE ARTICLES FOR 
FOREIGN COUNTRIES 


The conference agreement includes lan- 
guage proposed by the Senate which in sub- 
section (a) amends section 514(b)(2)(A) of the 
Foreign Assistance Act by authorizing addi- 
tions to defense stockpiles for foreign coun- 
tries of $340,000,000 for fiscal year 1999. Sub- 
section (b) amends section 514(b)(2)(B) of the 
same Act to authorize, for fiscal year 1999, 
not more than $320,000,000 for stockpiles in 
the Republic of Korea and not more than 
$20,000,000 for stockpiles in Thailand. The 
House bill contained a similar provision on 
this matter. 


SEC, 572. TO PROHIBIT FOREIGN ASSISTANCE TO 
THE GOVERNMENT OF RUSSIA SHOULD IT 
ENACT LAWS WHICH WOULD DISCRIMINATE 
AGAINST MINORITY RELIGIOUS FAITHS IN THE 
RUSSIAN FEDERATION 


The conference agreement includes lan- 
guage proposed by the Senate. The House bill 
did not address this matter. 


SEC. 573. GREENHOUSE GAS EMISSIONS 


The conference agreement includes lan- 
guage requiring the President to report on 
federal expenditures for climate and global 
change programs and activities. The report 
is required as part of the President's budget 
submission for the year 2000. The House bill 
and Senate amendment contained similar 
language. 

In addition, funds made available to pro- 
mote country participation in the Kyoto 
Protocol to the Framework Convention on 
Climate Change shall be subject to the reg- 
ular notification procedures of the Commit- 
tees on Appropriations. The House bill did 
not address this matter. The Senate amend- 
ment would have extended the notification 
requirement to climate change activities in 
the energy, industry, urban, and land use 
sectors. 

The conferees understand that the intent 
of the remaining notification requirement is 
not to prevent funding for these activities, 
but rather to ensure that information re- 
quested by the Committees relating to the 
use of these funds is provided on a timely 
basis. 


SEC. 575. AID TO THE GOVERNMENT OF THE 
DEMOCRATIC REPUBLIC OF CONGO 


The conference agreement modifies House 
and Senate language regarding assistance to 
the Democratic Republic of Congo. It would 
prohibit assistance to the central govern- 
ment of the Democratic Republic of Congo 
until the President reports that said govern- 
ment ís: (1) investigating and prosecuting 
those responsible for human rights viola- 
tions committed in the Democratic Republic 
of Congo; and (2) implementing a credible 
democratic transition program. The restric- 
tions of this section would not apply to as- 
sistance to promote democracy and the rule 
of law as part of a plan to implement a cred- 
ible democratic transition program. 


SEC. 516. ASSISTANCE FOR THE MIDDLE EAST 


The conference agreement includes House 
language that provides for a total ceiling on 
bilateral assistance from specified accounts 
for assistance for the Middle East of 
$5,402,850,000, but allows for a national secu- 
rity waiver of the cap. The Senate amend- 
ment did not address this matter. 
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SEC. 577. ENTERPRISE FUND RESTRICTIONS 


The conference agreement includes House 
language that requires that, prior to the dis- 
tribution of any assets resulting from any 
liquidation, dissolution, or winding up of an 
Enterprise Fund, in whole or in part, the 
President shall submit a plan for the dis- 
tribution of the assets of the Enterprise 
Fund to the Committees on Appropriations 
in accordance with regular notification pro- 
cedures. The Senate amendment did not ad- 
dress this matter. 


SEC. 578. CAMBODIA 


The conference agreement includes House 
language stating the Secretary of the Treas- 
ury should instruct the United States execu- 
tive directors of international financial in- 
stitutions to use the voice and vote of the 
United States to oppose loans to the Govern- 
ment of Cambodia. That portion of the House 
language that restricts bilateral assistance 
is addressed under title II. 


SEC. 580. AUTHORIZATION FOR POPULATION 
PLANNING 


The conference agreement includes lan- 
guage that provides a limitation of 
$385,000,000 from funds appropriated in title 
II of this Act for population planning activi- 
ties or other population assistance. In addi- 
tion, such funds may be apportioned only on 
a monthly basis at a rate of not to exceed 
8.34 percent per month. The House bill con- 
tained the first provision. The Senate 
amendment contained language under De- 
velopment Assistance“ that provided for not 
less than $435,000,000 for such activities. 

SEC. 581. REPORT ON ALL UNITED STATES MILI- 

TARY TRAINING PROVIDED TO FOREIGN MILI- 

TARY PERSONNEL 


The conference agreement includes lan- 
guage proposed by the House and Senate, 
modified to apply the requirement for a joint 
Secretary of State and Secretary of Defense 
report on all military training provided to 
U.S. military personnel under programs ad- 
ministered by the Department of Defense 
and the Department of State during 1998 and 
1999. The report is to be delivered to the 
Committees on Appropriations, the Foreign 
Relations Committee of the Senate, and the 
International Relations Committee of the 
House by January 31, 1999. 

SEC. 582. KOREAN PENINSULA ENERGY 
DEVELOPMENT ORGANIZATION 


The conference agreement provides that 


not to exceed $35,000,000 of the funds made 


available under the heading Nonprolifera- 
tion, Anti-terrorism, Demining and Related 
Programs“ may be available for the Korean 
Peninsula Energy Development Organization 
(KEDO), notwithstanding any other provi- 
sion of law, only for the administrative ex- 
penses and heavy fuel oil costs associated 
with the Agreed Framework. The House bill 
prohibited funding to KEDO and the Senate 
amendment provided $35,000,000 subject to 
presidential certification. 

The conference agreement provides that 
none of these funds may be made available 
until March 1, 1999. 

The conference agreement further provides 
that of the funds made available for KEDO , 
up to $15,000,000 may be made available prior 
to June 1, 1999, if, thirty days prior to such 
obligation of funds, the President certifies 
and so reports to Congress that: 

(1) the parties to the Agreed Framework 
have taken and continue to take demon- 
strable steps to assure that progress is made 
on the implementation of the January 1, 
1992, Joint Declaration on the 
Denuclearization of the Korean Peninsula, 
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progress is being made on the implementa- 
tion of the North-South dialogue, and North 
Korea is complying with all provisions of the 
Agreed Framework and with the Confiden- 
tial Minute between North Korea and the 
United States; 

(2) North Korea is cooperating fully in the 
canning and safe storage of all spent fuel 
from its graphite-moderated nuclear reac- 
tors; 

(3) North Korea has not significantly di- 
verted assistance provided by the United 
States for purposes for which it was not in- 
tended; and 

(4) The United States is fully engaged in ef- 
forts to impede North Korea's development 
and export of ballistic missiles 

The conference agreement also provides 
that of the funds made available for KEDO, 
up to $20,000,000 may be made available on or 
after June 1, 1999, if, thirty days prior to 
such obligation of funds, the President cer- 
tifies and so reports to Congress that: 

(1) The United States has initiated mean- 
ingful discussions with North Korea on im- 
plementation of the Joint Declaration on the 
Denuclearization of Korean Peninsula; 

(2) The United States has reached agree- 
ment with North Korea on the means for sat- 
isfying United States concerns regarding 
suspect underground construction; and, 

(3) The United States is making significant 
progress in negotiations with North Korea 
on reducing and eliminating the North Ko- 
rean ballistic missile threat, including its 
ballistic missile exports. 

The President may waive the certification 
requirements of subsections (b) and (c) if the 
President determines that it is vital to the 
national security interests of the United 
States and provides written policy justifica- 
tion to the appropriate congressional com- 
mittees prior to his exercise of such waiver. 
The conference agreement also provides that 
no funds may be obligated for KEDO until 30 
days after submission to Congress of such 
waiver. 

The conferees agree that a very senior 
presidential envoy is now necessary to help 
restore confidence in the Administration's 
North Korea policy, as well to engage the 
North Korean government at the most senior 
levels. Therefore, the conference agreement 
provides that no later than January 1, 1999, 
the President shall name a North Korea 
Policy Coordinator", who shall conduct a 
full and complete interagency review of 
United States policy toward North Korea, 
shall provide policy direction for negotia- 
tions with North Korea related to nuclear 
weapons, ballistic missiles, and other secu- 
rity related issues, and shall also provide 
leadership for United States participation in 
KEDO. 


In addition, the conference agreement re- 
quires the Secretary of State to submit to 
the appropriate congressional committees an 
annual report providing a full and detailed 
accounting of the fiscal year request for the 
United States contribution to KEDO as well 
as other important financial aspects of 
KEDO activities. 

The conference agreement also provides 
that the Secretary of Defense shall submit to 
the appropriate congressional committees an 
annual report on the degree to which KEDO's 
mission and the Agreed Framework continue 
to promote important United States na- 
tional security interests, contribute to de- 
laying North Korean indigenous development 
of nuclear weapons-related technology, and 
contribute to a reduction of tensions on the 
Korean Peninsula. 
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SEC. 583. NATIONAL ADVISORY COUNCIL ON 
INTERNATIONAL MONETARY AND FINANCIAL 
POLICIES 
The conference agreement includes Senate 

language that waives current law affecting 

the annual report required by section 1701(a) 

of the International Financial Institutions 

Aot that mandates certain issues to be ad- 

dressed in that report. It also waives the re- 

quirements of various laws governing the 
contents of said report. 
SEC. 584. PROHIBITION ON ASSISTANCE TO THE 
PALESTINIAN BROADCASTING CORPORATION 
The conference agreement includes lan- 
guage proposed by the Senate that prohibits 
assistance to the Palestinian Broadcasting 

Corporation. The reference in the Senate 

provision to “training” and any similar or- 

ganization” was deleted. 

SEC. 585. REPORT ON IRAQI DEVELOPMENT OF 

WEAPONS OF MASS DESTRUCTION 

The conference agreement contains lan- 
guage similar to that in the Senate amend- 
ment that expresses the sense of the Con- 
gress regarding the need for the United Na- 
tions to maintain vigorous inspection within 

Iraq and requiring a report by the President 

assessing Iraq's nuclear and other weapons of 

mass destruction programs. The House bill 

did not address this matter. 

SEC. 586. SENSE OF CONGRESS REGARDING IRAN 

The conference agreement includes Senate 
language expressing the Sense of the Con- 
gress regarding United States policy toward 

Iran. The House bill did not address this 

matter. 

SEC. 587. AID OFFICE OF SECURITY 
The conference agreement includes lan- 
guage similar to that proposed by the Senate 
that transfers security functions at the 

Agency for International Development from 

the Office of Inspector General to a new Of- 

fice of Security reporting to the Adminis- 
trator. The House bill did not address this 
matter. The conferees expect funds made 
available to this office through the Office of 

Inspector General will be made available to 

the account for the operating expenses of the 

Agency for International Development, and 

that the head of the new office will report di- 

rectly to the Administrator. 

SEC. 588. SENSE OF CONGRESS REGARDING BAL- 
LISTIC MISSILE DEVELOPMENT BY NORTH 
KOREA 
The conference agreement includes Senate 

language that expresses the Sense of the 

Congress that North Korea should be force- 

fully condemned for its recent missile test 

and that certain actions should be taken by 
the United States, including acceleration of 
cooperative theater missile defense programs 
with Japan. 

SEC. 589. TECHNICAL ASSISTANCE TO FOREIGN 

GOVERNMENTS 

The conference agreement includes lan- 
guage that amends the Foreign Assistance 

Act of 1961 to authorize the Department of 

the Treasury to establish and operate a tech- 

nical assistance program overseas with de- 
veloping and transitional countries. Funding 

for this program is contained under title II. 

SEC. 590. IRAQ OPPOSITION 

The conference agreement includes a pro- 
vision proposed by the Senate that, notwith- 
standing any other provision of law, of the 
funds made available in this Act and any 
prior Acts making appropriations for foreign 
operations, not less than $8,000,000 shall be 
made available for assistance to the Iraqi 
democratic opposition. Of this amount, not 
less than $3,000,000 should be made available 
as a grant for the Iraqi National Congress. 
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The conferees also direct the Administra- 
tion to provide not less than $3,000,000 as a 
grant to the Iraqi Campaign to Indict Iraqi 
War Criminals to be used to compile infor- 
mation to support the indictment of Iraqi of- 
ficials for war crimes. The conferees direct 
the Administration to provide not less than 
$2,000,000 for the conduct of activities by the 
Iraqi democratic opposition inside Iraq. The 
conferees also direct the Secretary of State 
to submit a detailed report to the Commit- 
tees on Appropriations thirty days after the 
enactment of this Act on the implementa- 
tion of these activities. 


SEC. 591. NATIONAL COMMISSION ON TERRORISM 


The conference agreement includes a pro- 
vision proposed by the House establishing a 
10 member National Commission on Ter- 
rorism to review national counterterrorism 
policies and make recommendations to the 
Congress and the President on combating 
international terrorism. The Commission 
will consist of experts in the field of ter- 
rorism and may include members of Con- 
gress. Three members will be appointed by 
the Speaker, three by the Senate Majority 
Leader, two by the Minority Leader in the 
House, and two by the Minority Leader in 
the Senate. The Commission will issue its 
final report within six months of its initial 
meeting. 

Members of this Commission will require 
appropriate security clearances to carry out 
the duties of the Commission and the con- 
ferees encourage the executive branch to 
consider Commission requests for security 
clearances on a priority basis and in a man- 
ner fully consistent with all national secu- 
rity requirements. 


SEC. 592. SPECIAL AUTHORITIES AMENDMENT 


The conference agreement modifies lan- 
guage proposed by the House and provides 
that the authority of section 614 of the For- 
eign Assistance Act of 1961, as amended, may 
not be used during fiscal year 1999 for the 
Korean Peninsula Energy Development Orga- 
nization to authorize the use of more than 
$35,000,000 of funds made available for the use 
under the Act or the Arms Export Control 
Act. Language in the House bill that would 
have repealed section 451 of the Foreign As- 
sistance Act is not included. The Senate 
amendment did not address this matter. 

The conferees remind the Administration 
that the section 614 waiver authority is an 
exceptional provision of law provided to the 
Administration to enable the President, 
after prior consultation with the Congress, 
to waive certain provisions of law because of 
unexpected contingencies. For some time, 
the conferees have been concerned by the 
overuse of this authority. More recently, the 
conferees are extremely concerned by the ad- 
ministration’s use of the 614 provision to 
waive certain provisions of law over the 
strong formal objections of two committees 
of the House and Senate. 

'The conferees believe the extraordinary 614 
waiver should only be utilized when both 
Congress and the President agree that the 
application of a specific provision of law, be- 
cause of unusual or unanticipated cir- 
cumstances, would be contrary to the na- 
tional security interests of the United 
States. However, when any one of the four 
relevant committees formally expresses its 
written opposition to the use of the 614 waiv- 
er, then the President should not proceed 
further unless the President is able to con- 
vince an objecting committee to withdraw 
its objection. 

The conferees would note that in 1974 this 
section of law was nearly repealed at the re- 
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quest of Senator Symington who stated at 

the time that ''Congress has given Presi- 

dents entirely too much power to use its for- 
eign aid funds. Repeal of section 614 will be 

a significant step toward restoring Congress' 

power over the foreign aid purse-strings." 

The conferees have not taken that step this 

year, but the failure of the President to re- 

spect the consensual nature of this special 
authority could jeopardize the availability of 
section 614 in future years. 

SEC. 593. SUPPORT FOR PEACEFUL ECONOMIC AND 

POLITICAL TRANSITION IN INDONESIA 

The conference agreement includes lan- 
guage expressing support for a peaceful eco- 
nomic and political transition in Indonesia 
that is derived from provisions contained in 
sections 584 and 585 of the Senate amend- 
ment. The House bill did not address this 
matter. 

The conferees support an expansion of cur- 
rent efforts by the Administration to con- 
tribute to humanitarian, economic and polit- 
ical programs which will help restore sta- 
bility and economic growth in Indonesia. 
The conferees have increased U.S. assistance 
under title II and note the need to support 
efforts which offer humanitarian relief, ac- 
celerate political institution building, 
strengthen the rule of law, reform the finan- 
cial and banking sectors and protect human 
rights particularly of ethnic Chinese. The 
conferees are concerned by continued reports 
of ethnic violence targeting the Indonesian 
Chinese community and urge the Govern- 
ment of Indonesia to take all necessary ac- 
tions to investigate abuses and attacks and 
prevent further violence. 

The conferees direct the Administrator of 
the Agency for International Development to 
submit a report within forty-five days evalu- 
ating the food, medical and related needs of 
Indonesia and proposed Administration plans 
to assist in meeting those requirements. 

SEC. 594. NOTIFICATIONS ON DEFENSE SALES 

The conference agreement includes lan- 
guage proposed by the Senate which requires 
prior notification of certain sales of defense 
articles and services when the prospective 
recipient government is identified in section 
521, or is ineligible, in whole or in part, to re- 
ceive military assistance. The conferees’ in- 
tent is to ensure that any such sales be con- 
sistent with the Congress’ intent in limiting 
assistance to such governments. 

SEC. 595. SENSE OF CONGRESS CONCERNING THE 
MURDER OF FOUR AMERICAN CHURCHWOMEN IN 
EL SALVADOR 
The conference agreement includes Senate 

language expressing the Sense of Congress 

regarding the murder of four American 
churchwomen in El Salvador. The House bill 

did not address this matter. 

SEC. 596. SENSE OF CONGRESS REGARDING THE 
TRIAL IN THE NETHERLANDS OF THE SUSPECTS 
INDICTED IN THE BOMBING OF PAN AM FLIGHT 
108 
The conference agreement includes Senate 

language expressing the Sense of Congress 

regarding the trial in the Netherlands of the 
suspects indicted in the bombing of Pan Am 

Flight 103. The House bill did not address 

this matter. 

SEC. 597. SENSE OF THE CONGRESS REGARDING 
INTERNATIONAL COOPERATION IN RECOVERING 
CHILDREN ABDUCTED IN THE UNITED STATES 
AND TAKEN TO OTHER COUNTRIES 
The conference agreement includes Senate 

language expressing the Sense of the Con- 

gress regarding international cooperation in 
recovering children abducted in the United 

States and taken to other countries. The 

House bill did not address this matter. 
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PROVISIONS NOT ADOPTED BY THE 
CONFEREES 


NORTH KOREA NARCOTICS REPORT 


The conference agreement does not include 
language from the Senate amendment that 
required an annual report on the cultivation, 
production, and transshipment of opium by 
North Korea, as well as a report not later 
than 3 months after the date of enactment of 
this Act. The House bill did not address this 
matter. 

The conferees direct the President to in- 
clude in the annual International Control 
Strategy Report required by section 489 of 
the Foreign Assistance Act of 1961 (22 U.S.C. 
2291(h)) information regarding the cultiva- 
tion, production, and transshipment of 
opium by North Korea. The report shall be 
based upon all available information. 


PUBLICATION OF CERTAIN NOTIFICATION 


The conference agreement deletes a Senate 
provision amending section 516(f) of the For- 
eign Assistance Act to require publication in 
the Federal Register of the notices required 
by the subsection relating to transfers of ex- 
cess defense articles. 

The conferees understand that in fiscal 
year 1999 the Defense Security Assistance 
Agency plans to post this same information 
on its internet Web page so it will be easily 
accessible to the general public. The con- 
ferees direct DSAA to provide the Commit- 
tees on Appropriations with a progress re- 
port on this matter by April 1, 1999. 

SANCTIONS AGAINST COUNTRIES HARBORING 

WAR CRIMINALS 


The conference agreement does not include 
House language deleted by the Senate that 
authorized the President to withhold funds 
for countries harboring war criminals as de- 
Scribed in this section. The issue of war 
criminals in the former Yugoslavia is ad- 
dressed in section 570. 


FOREIGN ORGANIZATIONS THAT PERFORM OR 
PROMOTE ABORTION OVERSEAS; FORCED ABOR- 
TION IN THE PEOPLE'S REPUBLIC OF CHINA 


The conference agreement does not include 
language from section 518A of the House bill 
regarding this matter. The conference agree- 
ment does not include language from section 
519 of the Senate amendment, regarding eli- 
gibility of assistance for funds made avail- 
able pursuant to section 104 of the Foreign 
Assistance Act. 


REIMBURSEMENT REQUIREMENTS FOR FOREIGN 
STUDENTS 


'The conference agreement does not include 
Senate language that would have amended 
section 214 of the Immigration and Nation- 
ality Act to allow for a waiver of certain 
limitations on the ability of an alien to 
study at a public school. The House bill did 
not address this matter. 


ECONOMIC SUPPORT FUND FOR ISRAEL 


The conference agreement deletes Senate 
language which declared that, subject to the 
availability of appropriations, it is the pol- 
icy of the United States that the annual ap- 
propriations for ESF for Israel shall not be 
less than the annual debt repayment of 
Israel to the United States. The conferees 
note that this provision is no longer nec- 
essary in light of the recent agreement be- 
tween the Government of Israel and the Ad- 
ministration and the Congress to begin a 
phased ten year reduction in Israel's eco- 
nomic assistance. 


SENSE OF THE SENATE REGARDING UNITED 
STATES CITIZENS HELD IN PRISON IN PERU 
The conference agreement does not include 

language that expressed the Sense of the 
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Senate regarding U.S. citizens being held in 
prison in Peru. The House bill did not ad- 
dress this matter. 


TRAFFICKING IN WOMEN AND CHILDREN 


The conference agreement does not include 
Senate language that would have required 
the Secretary of State, in consultation with 
the Attorney General, to develop training for 
consular officers on the international traf- 
ficking in women and children and to de- 
velop and disseminate to aliens seeking to 
obtain visas written materials describing the 
potential risks of trafficking. The House bill 
did not contain a provision on this matter. 


DEVELOPMENT ASSISTANCE IN NIGERIA 


The conference agreement does not include 
language proposed by the Senate that made 
a number of findings on the need for develop- 
ment assistance in Nigeria; recommended a 
new strategy for such assistance; and re- 
quired a report on such strategy. The House 
bill did not address this matter. 


COUNTERTERRORISM COOPERATION 
CERTIFICATION 


The conference agreement does not include 
language proposed by the Senate to amend 
section 40A of the Arms Export Control Act 
with respect to counterterrorism coopera- 
tion by other nations. This extensive legisla- 
tion properly belongs in the jurisdiction of 
the appropriate authorization committees in 
the House and the Senate. 


EQUALITY FOR ISRAEL IN THE UNITED NATIONS 


The conference agreement did not include 
a provision proposed by the Senate express- 
ing the Sense of the Congress regarding ef- 
forts by the United States to promote full 
equality for Israel at the United Nations. 
The conferees strongly support Israel's full 
acceptance into the Western Europe and Oth- 
ers Group (WEOG) regional bloc. The con- 
ferees therefore direct the Secretary of 
State, not later than 60 days after the date of 
enactment of this Act, to submit a report to 
the appropriate committees which includes 
the following information in a classified or 
unclassified form as necessary: (a) actions 
taken by representatives of the United 
States to encourage the nations of WEOG to 
accept Israel into their regional bloc; (b) ef- 
forts undertaken by the Secretary General of 
the United Nations to secure Israel's full and 
equal participation in that body; (c) specific 
responses by WEOG nations on their position 
concerning Israel's acceptance into WEOG; 
and (d) other measures being undertaken, 
and which will be undertaken, to ensure and 
promote Israel's full and equal participation 
in the United Nations. 


FUNDING FOR THE COMPREHENSIVE NUCLEAR 
TEST BAN TREATY PREPARATORY COMMISSION 


The conference agreement does not include 
a provision proposed by the Senate ear- 
marking $28,900,000 for the Comprehensive 
Nuclear Test Ban Treaty Preparatory Com- 
mission and making the availability of these 
funds subject to the regular notification pro- 
cedures of the Committees on Appropria- 
tions. This matter was addressed in title II 
of this Act under the heading ‘‘Nonprolifera- 
tion, Anti-Terrorism, Demining and Related 
Programs.” 

JOINT UNITED STATES-CANADA COMMISSION ON 
CATTLE, BEEF, AND DAIRY PRODUCTS 


The conference agreement does not contain 
language from the Senate amendment that 
was not in the House bill that would have es- 
tablished a United States-Canada Commis- 
sion on Cattle, Beef, and Dairy Products. 
This matter should be addressed by the com- 
mittee of jurisdiction. 
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SENSE OF THE SENATE CONCERNING THE OPER- 
ATION OF AGRICULTURAL COMMODITY FOREIGN 
ASSISTANCE PROGRAMS 


The conference agreement does not contain 
language from the Senate amendment that 
was not in the House bill expressing the 
Sense of the Senate on agricultural com- 
modity foreign assistance programs. 


FUNDING FOR THE CLAIBORNE PELL INSTITUTE 
FOR INTERNATIONAL RELATIONS AND PUBLIC 
POLICY 


The conference agreement does not contain 
Senate language that required not to exceed 
$750,000 in prior year funds to be made avail- 
able for the Claiborne Pell Institute for 
International Relations and Public Policy at 
Salve Regina University. The House bill did 
not address this matter. 

However, the conferees request that the 
State Department and the Agency for Inter- 
national Development provide up to 
$1,500,000 of such funds for this purpose. 


SENSE OF THE SENATE REGARDING THE DEVEL- 
OPMENT BY THE INTERNATIONAL TELE- 
COMMUNICATIONS UNION OF WORLD STAND- 
ARDS FOR WIRELESS TELECOMMUNICATIONS 
SERVICES 


The conference agreement does not contain 
language from the Senate amendment that 
was not in the House bill expressing the 
Sense of the Senate regarding development 
of wireless telecommunications services by 
the International Telecommunications 
Union. 


ASSISTANCE FOR SUB-SAHARAN AFRICA 


The conference agreement does not contain 
language from title VII of the Senate amend- 
ment that was not in the House bill which 
would have authorized an African Food Secu- 
rity Initiative to be administered by the 
Agency for International Development. 


TITLE VI—INTERNATIONAL FINANCIAL 
PROGRAMS AND REFORM 


FUNDS APPROPRIATED TO THE PRESIDENT 
INTERNATIONAL MONETARY PROGRAMS 


UNITED STATES QUOTA IN THE INTERNATIONAL 
MONETARY FUND 


The conference agreement appropriates the 
dollar equivalent of 10,622,500,000 Special 
Drawing Rights (estimated at the time of the 
request to be $14,500,000,000) as proposed by 
the Senate. The House bill did not address 
this matter. 


LOANS TO THE INTERNATIONAL MONETARY 
FUND—NEW ARRANGEMENTS TO BORROW 


Both the House bill and the Senate amend- 
ment appropriated the dollar equivalent of 
2,462,000,000 Special Drawing Rights (esti- 
mated at the time of the request to be 
$3,361,000,000) for the proposed New Arrange- 
ments to Borrow, a supplemental source of 
funding for the International Monetary 
Fund. The conference agreement reflects 
House language instead of the similar Senate 
amendment. This is a technical difference. 


GENERAL PROVISIONS—THIS TITLE 


SEC. 601. CONDITIONS FOR THE USE OF APPRO- 
PRIATED FUNDS FOR THE INTERNATIONAL 
MONETARY FUND 


The conference agreement inserts a sub- 
stitute that contains elements proposed by 
both the House and the Senate, including a 
requirement that prior to the obligation of 
any funds appropriated in this title for the 
International Monetary Fund, the Secretary 
of the Treasury must inform Congress that 
the major shareholders of the Fund have 
publicly agreed to certain conditions. The 
conference substitute requires that the 
Chairman of the Board of Governors of the 
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Federal Reserve System jointly notify the 
appropriate committees of Congress when 
these conditions have been met, as proposed 
by the House. The Senate would have re- 
quired a certification by the Secretary of the 
Treasury alone. The conference agreement 
also requires the major shareholders to act 
to implement" certain policies, instead of 
seek to implement, as proposed by the Sen- 
ate. 

The conference agreement includes 4 con- 
ditions that must be met prior to the appro- 
priated funds being made available to the 
IMF, all of which were included in similar 
form in the House or the Senate amendment, 


POLICY REFORMS IN BORROWING COUNTRIES 


The first condition requires that Fund ar- 
rangements with borrowing countries, in ad- 
dition to appropriate monetary policy condi- 
tions, provide a schedule for: (a) reducing re- 
strictions on trade in goods and services; (b) 
eliminating the systemic practice of govern- 
ment directed lending on non-commercial 
terms; and (c) providing a legal basis for non- 
discriminatory treatment between domestic 
and foreign creditors in bankruptcy pro- 
ceedings. 


TRANSPARENCY IN THE IMF 


The second and third conditions seek to ac- 
celerate the efforts by management to in- 
crease transparency within the International 
Monetary Fund. A full written summary of 
most meetings of the Fund’s Executive 
Board would be made public within 3 
months, with certain information redated. 
Within 3 months of discussion by the Board, 
specified Fund documents would be made 
available, with certain information redacted, 
as a matter of Fund policy. It should be 
noted that many of these documents have 
been made public voluntarily by Fund mem- 
bers within the past year. 


INTEREST RATES AND REPAYMENT SCHEDULES 


The fourth condition applies to a growing 
percentage of recent Fund loan arrange- 
ments that are made when a country is expe- 
riencing balance of payments difficulties re- 
sulting from a sudden and disruptive loss of 
market confidence. Such short term financ- 
ing needs, as opposed to longer term struc- 
tural challenges, will be charged a premium 
above traditional fund interest charges, not 
less than 300 basis points above the average 
of the market-based short-term cost of fi- 
nancing of the Fund's major shareholders. 
Such loans must be repaid within 1 to 2% 
years of disbursement. 


SEC. 602 REPORTS ON FINANCIAL STABILIZATION 
PROGRAMS IN THE REPUBLIC OF KOREA 


The conference agreement contains the 
key provisions of section 606 of the Senate 
amendment relating to use of Fund resources 
to assist the semiconductor, steel, auto- 
mobile, shipbuilding, and textile and apparel 
industries. The conference substitute re- 
quires the United States Executive Director 
at the Fund to oppose further disbursements 
in the absence of current certifications by 
the Secretary of the Treasury. Other changes 
from the Senate language include: narrowing 
the application of the section from its prior 
global application to the country of greatest 
concern, the Republic of Korea; use of the 
term “financial assistance" in lieu of the 
term support“ in the first condition; and 
deletion of the Department of Commerce 
trade data team provision. 

This section addresses specific practices 
initiated under previous governments of the 
Republic of Korea. The conferees seek the 
rapid recovery of the Korean economy and a 
speedy end to the hardships endured by 
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many people in Korea. There is no intent to 
diminish in any way the long-standing ties 
of friendship and blood that link the peoples 
of the Republic of Korea and the United 
States. 
SEC. 603. ADVISORY COMMISSION 

The conference agreement provides for the 
establishment of a temporary International 
Financial Institution Advisory Commission, 
as proposed by both the Senate and the 
House. The conference substitute requires 
the Secretary of Treasury to establish a 
commission composed of 11 members meet- 
ing specified qualifications to be appointed 
by Congress. The members shall meet with 
the Secretary and Deputy Secretary of the 
Treasury, hold hearings, and examine other 
matters relevant to its mandate. The Com- 
mission is to advise and report within 6 
months of its appointment to Congress and 
the Secretary of the Treasury on the future 
role and responsibilities of the international 
financial institutions, the World Trade Orga- 
nization, and the Bank for International Set- 
tlements. Following receipt of the Commis- 
sion’s report, the Executive branch is re- 
quired to report to Congress on the steps 
taken, if any, to implement the rec- 
ommendations of the Commission. The sepa- 
rate, 2-year Advisory Committee on the 
International Monetary Fund is discussed 
under Section 610. 
SEC. 604. INTERNATIONAL ADVISORY COMMITTEE 

As proposed by the House, the conference 
agreement includes a requirement that the 
Secretary of the Treasury instruct the U.S. 
Executive Director at the Fund to seek the 
establishment of a permanent advisory com- 
mittee to the Interim Committee of the 
Fund. The new advisory committee would 
consist of elected members of national legis- 
latures, and have the same access to Fund 
documents as is afforded to Executive Board 
members. The Senate did not address this 
matter. 

SEC. 605. STRENGTHENING PROCEDURES FOR 

MONITORING USE OF IMF RESOURCES 

The conference agreement includes an 
original provision intended to strengthen 
Fund procedures for tracing the use of Fund 
resources and ensuring that they are used in 
a manner consistent with the agreement be- 
tween the Fund and a borrowing country. A 
report on progress toward achieving the ob- 
jectives of this section is required within 6 
months, and Congress is authorized access, 
through the U.S. Executive Director, to cer- 
tain data from the Fund. In addition, reports 
on the implementation of section 601(4) are 
required on a quarterly basis. 


SEC. 606. PROGRESS REPORTS TO CONGRESS ON 
UNITED STATES INITIATIVES TO UPDATE THE 
ARCHITECTURE OF THE INTERNATIONAL MONE- 
TARY SYSTEM 


The conference agreement includes a Sen- 
ate provision requiring reports by the Sec- 
retary of the Treasury not later than July 
1999 and July 2000 on the progress of efforts 
to reform the architecture of the inter- 
national monetary system. The Home bill in- 
cluded a dissimilar provision requiring re- 
ports on reform of the architecture of the 
international financial system. 

SEC. 607. DEFINITIONS 

The conference agreement includes a 
House provision defining the term appro- 
priate committees” to include the Commit- 
tees on Appropriations, Foreign Relations, 
and Banking, Housing, and Urban Affairs of 
the Senate and the Committees on Appro- 
priations and Banking and Financial Serv- 
ices of the House of Representatives. The 
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conference agreement does not include the 
Committee on Finance as proposed by the 
Senate. 


SEC. 608. PARTICIPATION IN QUOTA INCREASE 


The conference agreement includes lan- 
guage amending the Bretton Woods Agree- 
ments Act, as proposed by the House, to 
grant the Secretary of the Treasury legal au- 
thority to sign the necessary legal docu- 
ments that enable the IMF quota increase to 
become effective. The Senate did not address 
this matter. 


SEC. 609. NEW ARRANGEMENTS TO BORROW 


The conference agreement includes House 
language amending the Bretton Woods 
Agreements Act to incorporate the proposed 
New Arrangements to Borrow, and to allow 
broader use of prior year funds made avail- 
able to the existing General Arrangements 
to Borrow. 


SEC. 610. ADVOCACY OF POLICIES TO ENHANCE 
THE GENERAL EFFECTIVENESS OF THE INTER- 
NATIONAL MONETARY FUND 


The conference agreement includes House 
language from section 301 of H.R. 3114 as re- 
ported by the Committee on Banking and Fi- 
nancial Services. Changes relative to section 
607 of the House bill are limited to two mat- 
ters: the substitution of “establishing an 
independent monetary authority * * *" in 
lieu of appropriate liberalization of pricing, 
trade, investment, and exchange rate re- 
gimes * * *" as a United States policy objec- 
tive in the Fund; and the abbreviation of lan- 
guage relating to an Advisory Committee on 
IMF Policy. The conference agreement in- 
cludes House language relating to the main- 
tenance and improvement of core labor 
standards. The Senate amendment addressed 
only the matter of the Advisory Committee. 


SEC. 611. REDUCTION OF BARRIERS TO 
AGRICULTURAL TRADE 


The conference agreement includes Senate 
language aimed at encouraging the opening 
of markets for agricultural commodities. 
The House bill did not address this matter in 
a separate section. 


SEC. 612. SEMIANNUAL REPORTS ON FINANCIAL 
STABILIZATION PROGRAMS LED BY THE INTER- 
NATIONAL MONETARY FUND IN CONNECTION 
WITH FINANCING FROM THE EXCHANGE STA- 
BILIZATION FUND 


The conference agreement includes House 
language from section 401 of H.R. 3114 as re- 
ported by the Committee on Banking and Fi- 
nancial Services. 


SEC. 613. ANNUAL REPORT AND TESTIMONY ON 
THE STATE OF THE INTERNATIONAL FINANCIAL 
SYSTEM, IMF REFORM, AND COMPLIANCE WITH 
IMF AGREEMENT 


The conference agreement includes House 
bill language from section 403 of H.R. 3114 as 
reported by the Committee on Banking and 
Financial Services. The dates of the required 
annual reports and testimony have been 
changed to October 1 and March 1. 

SEC. 614. AUDITS OF THE INTERNATIONAL 
MONETARY FUND 

The conference agreement includes House 
bill language from section 404 of H.R. 3114 as 
reported by the Committee on Banking and 
Financial Services. The conference agree- 
ments adds the Committees on Appropria- 
tions to the list of committees receiving an- 
nual reports from the Comptroller General. 

CONFERENCE TOTAL—WITH COMPARISONS 


The total new budget (obligational) au- 
thority for the fiscal year 1999 recommended 
by the Committee of Conference, with com- 
parisons to the fiscal year 1998 amount, the 
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1999 budget estimates, and the House and 
Senate bills for 1999 follow: 


New budget (obligational) 
authority, fiscal year 
Budget estimates of new 
(obligational) authority, 
fiscal year 1999 ................ 
House bill, fiscal year 1999 
Senate bill, fiscal year 1999 
Conference agreement, fis- 
cal year 1990 ................-. 
Conference agreement 
compared with: 
New budget (obligations) 
authority, fiscal year 
Budget estimates of new 
(obligational) author- 
ity, fiscal year 1999 ...... 
House bill, fiscal year 


$13,190,968,080 


31,985,044,098 
16,228,941,980 


31,308,114,980 


+18,117,146,900 


— 676,930,000 
+15,079,173,000 


1999 +517,290,000 


SECTION 101(e}-THE DEPARTMENT OF 
THE INTERIOR AND RELATED AGEN- 
CIES APPROPRIATIONS ACT, 1999 


The conferees on H.R. 4328 agree with the 
matter inserted in this subsection of this 
conference agreement and the following de- 
scription of this matter. This matter was de- 
veloped through negotiations on the dif- 
ferences in the House and Senate versions 
(H.R, 4193 and S. 2337) of the Department of 
the Interior and Related Agencies Appropria- 
tions Act, 1999, by members of the appropria- 
tions subcommittees of both the House and 
Senate with jurisdiction over H.R. 4193 and 
S. 2331. 

The conference agreement with respect to 
fiscal year 1999 appropriations for the De- 
partment of the Interior and Related Agen- 
cies incorporates some of the provisions of 
House Report 105-609 and Senate Report 105- 
227. Report language and allocations set 
forth in either of those reports, which are 
not changed by the conference agreement, 
are approved. The agreement described here- 
in, while repeating some report language for 
emphasis, does not negate the language ref- 
erenced above unless expressly provided. Ad- 
ministrative provisions and general provi- 
sions which are identical in the House passed 
version of H.R. 4193 and the Senate Appro- 
priations Committee reported version of S. 
2231 are unchanged by the conference agree- 
ment and are approved unless provided to 
the contrary herein. 


TITLE I—DEPARTMENT OF THE 
INTERIOR 


BUREAU OF LAND MANAGEMENT 
MANAGEMENT OF LANDS AND RESOURCES 


The conference agreement provides 
$619,311,000 for management of lands and re- 
Sources instead of $596,425,000 as proposed by 
the House and $633,058,000 as proposed by the 
Senate. 

Increases above the House include $50,000 
for the Sloan Petroglyphs, $350,000 for ero- 
sion control structures for the Rio Puerco, 
$500,000 for the Pacific Northwest range 
study, $583,000 for the wild horse and burro 
program, $106,000 in uncontrollable costs for 
wildlife and fisheries, $58,000 in uncontrol- 
lable costs for the threatened and endan- 
gered species program, $369,000 in uncontrol- 
lable costs for energy and minerals, $500,000 
in Alaska minerals for the minerals at risk 
program, $500,000 for the Alaska airborne 
survey, $2,334,000 for Alaska conveyance, 
$750,000 for the Montana mapping program, 
$409,000 in uncontrollable costs for workforce 
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and organizational support for resource pro- 
tection and maintenance, $2,715,000 for facili- 
ties maintenance, $829,000 in uncontrollable 
costs, and $50,000 to restore a program trans- 
fer in workforce and organizational support. 

In addition to the increases stated above, 
the Committees have provided the following 
additional funds for clean water and fixed 
costs: (1) $6,000,000 in soil, water, and air for 
the mine lands program, (2) $3,000,000 for ri- 
parian management, (3) $1,000,000 for the 
fisheries program, and (4) $5,000,000 in undis- 
tributed fixed costs. 

Decreases below the House include 
$1,000,000 for the mine land program, $500,000 
for riparian management, $475,000 for wildlife 
management, and $242,000 in uncontrollable 
costs for realty ownership and management. 

The Committees do not concur with the 
Senate language regarding the Red Rocks 
National Conservation Area; however, the 
Committees emphasize that funds collected 
at the site should be used to enhance oper- 
ations, reduce backlog maintenance, and 
provide an improved visitor experience. 

The Committees do not concur with the 
Senate language that proposed an earmark 
of $750,000 for the Coeur d'Alene Basin Com- 
mission. Although the Committees agree 
that cleanup of mining-related damage with- 
in the Coeur d'Alene Basin is needed, such ef- 
forts are not appropriate to fund through the 
Interior and Related Agencies Appropria- 
tions Bill. 

The Committees have approved the col- 
location of the Bureau of Land Management 
and the Forest Service in the Robert Duncan 
Plaza in Portland, OR and direct the Bureau 
to undertake this collocation as soon as pos- 
sible. 

The $750,000 provided for the Montana map- 
ping project represents a significant Federal 
contribution to this project. The Committees 
expect substantial effort to minimize future 
Federal contributions through major partici- 
pation by State, local and private coopera- 
tors. 

The Committees feel so strongly about the 
land management agencies maintaining 
their infrastructure, that even in the face of 
declining budgetary resources, the Commit- 
tees have provided the Bureau with an addi- 
tional $6.5 million over the fiscal year 1998 
enacted level to address its backlog mainte- 
nance needs. 

The Committees agree to clarify the dates 
for which reports analyzing the fee program 
are due. January 31 of each year the program 
is in existence, the affected agencies should 
provide a consolidated report on annual ac- 
complishments for the preceding fiscal year 
and any recommended improvements to the 
program. At such time as the program is ter- 
minated, the final report should also include 
a comprehensive evaluation of the entirety 
of the program. 

WILDLAND FIRE MANAGEMENT 

The conference agreement provides 
$286,895,000 for wildland fire management as 
proposed by the House instead of $288,975,000 
as proposed by the Senate. 

The Committees do not concur with the 
Senate earmark that would have provided 
for a new Alaska hotshot crew. 

CENTRAL HAZARDOUS MATERIALS FUND 

The conference agreement provides 
$10,000,000 for the central hazardous mate- 
rials fund as proposed by the House instead 
of $9,000,000 as proposed by the Senate. 


CONSTRUCTION 
The conference agreement provides 
$10,997,000 for construction instead of 


$6,975,000 as proposed by the House and 
$8,197,000 as proposed by the Senate. 
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Increases above the House include 
$1,000,000 for the Escalante National Monu- 
ment visitor facility, $2,000,000 for the 
Pompeys Pillar visitor facility, and $1,022,000 
for the Coldfoot multiagency visitor facility. 

PAYMENTS IN LIEU OF TAXES 

The conference agreement provides 
$125,000,000 for payments in lieu of taxes as 
proposed by the Senate instead of $140,000,000 
as proposed by the House. 


LAND ACQUISITION 


The conference agreement provides 
$14,600,000 for land acquisition instead of 
$10,000,000 as proposed by the House and 
$15,650,000 as proposed by the Senate. 

The Committees agree to the following dis- 
tribution of funds: 


State and Project Amount 
MT—Beaverhead River ...... $750,000 
CA—Cache Creek ..... 500,000 
CO—Grand Mesa Slopes ..... 700,000 
CO—Gunnison Basin .......... 800,000 
ID—Idaho Lands Project ... 700,000 
CA—King Range NCA ........ 1,000,000 
WA —Lopez Island 1,000,000 
CA—Otay Mts./Kuchamaa 1,850,000 
CA—Santa Rosa Mts. NSA 1,000,000 
ID—Upper Snake/S. Fork 

Snake River .................... 750,000 
UT—Washington Co. HCP .. 1,000,000 
OR—West Eugene Wetlands 750.000 

Subtotal . . ashik 10,800,000 
Emergency/Hardships/ 

mühen s 800,000 

Acquisition Management .. 3,000,000 
TOGA: beet 14,600,000 


The Committees are modifying the re- 
programming guidelines regarding land ex- 
changes. The agencies must submit proposed 
land exchanges in excess of $500,000 to the 
Committees on Appropriations for a 30 day 
period of review. 

OREGON AND CALIFORNIA GRANT LANDS 

The conference agreement provides 
$97,037,000 for Oregon and California grant 
lands instead of $98,407,000 as proposed by the 
House and $94,791,000 as proposed by the Sen- 
ate. 

Decreases below the House include $627,000 
for uncontrollable costs, $645,000 for re- 
sources management, $87,000 for information 
systems, and $11,000 for construction. 

RANGE IMPROVEMENTS 

The conference agreement provides an in- 
definite appropriation for range improve- 
ments of not less than $10,000,000 as proposed 
by the House and Senate. 

SERVICE CHARGES, DEPOSITS, AND FORFEITURES 

The conference agreement provides an in- 
definite appropriation for service charges, 
deposits, and forfeitures which is estimated 
to be $8,055,000 as proposed by the House in- 
stead of $7,226,000 as proposed by the Senate. 

MISCELLANEOUS TRUST FUNDS 

The conference agreement provides an in- 
definite appropriation of $8,800,000 for mis- 
cellaneous trust funds as proposed by the 
House and Senate. 

ADMINISTRATIVE PROVISIONS 

The Committees have reauthorized the 
hard rock mining holding fee through fiscal 
year 2001 and have included new language 
that provides for a 60 day period to correct 
any defects to small miner waiver applica- 
tions. 

UNITED STATES FISH AND WILDLIFE SERVICE 

RESOURCE MANAGEMENT 


The conference agreement provides 
$661,136,000 for resource management instead 
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of $607,106,000 as proposed by the House and 
$624,019,000 as proposed by the Senate. 
Changes to the House recommended level for 
the endangered species program include an 
increase of $400,000 for Alabama sturgeon and 
a decrease of $400,000 for ESA reform in can- 
didate conservation; a decrease of $500,000 for 
program activities in listing; an increase of 
$50,000 for program activities in consulta- 
tion; increases of $500,000 for the Bruneau hot 
springs snail in Idaho, $25,000 for program ac- 
tivities, $20,000,000 for salmon and steelhead 
recovery in the State of Washington and 
$5,000,000 for the ESA landowner incentive 
program; and a decrease of $400,000 for ESA 
reform in recovery. In habitat conservation 
changes to the House include: (1) for the 
partners for fish and wildlife program, in- 
creases of $300,000 for program activities as- 
sociated with the clean water initiative, 
$300,000 for Washington salmon enhancement 
and $250,000 for Hawaii ESA community con- 
servation and a decrease of $100,000 for pro- 
gram activities and (2) for project planning, 
an increase of $100,000 for the Middle Rio 
Grande Bosque Consortium and a decrease of 
$400,000 for FERC relicensing activities. 
Other program changes to the House include 
an increase of $55,000 for Mason Valley, NV 
water quality monitoring in the environ- 
mental contaminants program; a decrease of 
$500,000 for the refuge operations backlog and 
an increase of $500,000 for the refuge mainte- 
nance backlog in refuge operations and 
maintenance; increases of $400,000 for imple- 
menting the U.S. Canada migratory bird 
treaty, $1,000,000 for a National program to 
address Canada goose depredation and 
$100,000 for rural Alaska workshops and lead 
shot exchange programs in migratory bird 
management; an increase of $50,000 for fresh 
water mussels in hatchery operations and 
maintenance; and increases of $800,000 for 
fish passage facilities, $600,000 for a proto- 
type machine to mark hatchery reared salm- 
on at the Washington Department of Fish 
and Wildlife and $200,000 for the National fish 
health survey in fish and wildlife manage- 
ment. In general administration changes to 
the House include an increase of $750,000 for 
the National Conservation Training Center 
and an increase of $250,000 for the Russia ini- 
tiative in the international affairs program 
of which $50,000 is for the State of Alaska. 
The Committees have not agreed to the 
transfer of funds to the construction account 
for major bridge and road maintenance as 
proposed by the House. 

The conference agreement includes bill 
language earmarking the Endangered Spe- 
cies Act listing program at $5,756,000 instead 
of $6,256,000 as proposed by the House and 
$5,156,000 as proposed by the Senate. 

'The Commíttees agree to the following: 

1. The funding included in the candidate 
conservation account for activities associ- 
ated with the Prebles meadow jumping 
mouse may be reprogrammed, as appro- 
priate, to the recovery program. 

2. There is no specific increase for the 
Clark County, NV habitat conservation plan 
in the consultation program. The Commit- 
tees expect the Service to continue to work 
with communities like Clark County, NV 
and El Dorado County, CA to support endan- 
gered species efforts. 

3. Within the base budget there is $100,000 
for wolf monitoring in Yellowstone NP and 
the Frank Church River of No Return Wil- 
derness. 

4. The funds provided for salmon and 
steelhead recovery efforts in Washington 
State are to be administered by the Salmon 
Recovery Office in the Office of the Gov- 
ernor. That office will provide allocations to 


26972 


local governments for salmon and steelhead 
projects and activities that contribute to the 
recovery of these species. Funds should be di- 
vided as follows: $2,800,000 for the Puget 
Sound North Sub-region, $8,800,000 for the 
Central Puget Sound Sub-region, $2,500,000 
for the Southwest Puget Sound Sub-region; 
$2,800,000 for the Lower Columbia River Re- 
covery Region, $300,000 for the Southwest 
Washington Recovery Region, $800,000 for the 
Upper Columbia River Recovery Region, 
$800,000 for the Middle Columbia River Re- 
covery Region and $950,000 for the Snake 
River Recovery Region. Up to one percent of 
the total may be used by the State for ad- 
ministrative costs. The State shall also com- 
mit to a minimum of 25 percent in matching 
funds. 

5. Of the $250,000 provided in habitat con- 
servation for Hawaii community conserva- 
tion programs, $100,000 is for palila bird re- 
covery in conjunction with the Saddle Road 
project on the Island of Hawaii. 

6. The $100,000 increase in habitat con- 
servation for the Middle Rio Grande Bosque 
program restores the fiscal year 1998 base 
level of $550,000 and provides for a one-time 
grant of $50,000 to the State consortium. 

7. In establishing priorities for the dis- 
tribution of the $1,000,000 increase provided 
in migratory bird management for Canada 
goose depredation, the Service should con- 
sider the problems associated with dusky 
Canada geese in Washington and Oregon. 

8. The increase in hatchery operations and 
maintenance for fresh water mussels is to 
support hatchery activities related to the 
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growth, preservation and reintroduction of 
fresh water mussels and the involvement of 
hatchery expertise in regional ecosystem 


teams. 

9. Within the increase provided for fish pas- 
sage facilities in fish and wildlife manage- 
ment, there is no earmark for any specific 
program. The Service should consider the 
Tahuya River in establishing priorities for 
the distribution of these funds. 

10. Within available funds, the Service 
Should conduct a feasibility study on the re- 
moval of fish passage barriers on Icicle 
Creek near the Leavenworth National Fish 
Hatchery, WA. The cost of this study should 
not exceed $30,000. 

ll. The $750,000 increase provided for the 
National Conservation Training Center is for 
Start-up and partial year operating costs for 
a third dormitory at the Center. These funds 
are needed because dormitory construction 
is ahead of schedule, and it is expected to 
open in fiscal year 1999. The Service should 
request the funds necessary for full year op- 
erations in the fiscal year 2000 budget re- 
quest. 

12. The earmark for the Hood Canal Salm- 
on Enhancement Group is $100,000. 

13. There are no specific earmarks for a 
study of sea otter decline in the Aleutian 
chain or for an education campaign on the 
Yukon River Salmon Treaty. The Service 
should consider these needs in the context of 
its overall priorities. 

14. Within the funds provided, the Service 
may pursue its planned wildlife inventory 
projects in the Kenai NWR, Innoko NWR, 
Yukon Flats NWR and Nowitna NWR, AK. 
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15. The Alaska Nanuuq Commission, the 
Alaska Sea Otter Commission and the Es- 
kimo Walrus Commission should be funded 
at the fiscal year 1998 level for cooperative 
activities authorized under section 119 of the 
Marine Mammal Protection Act. 


16. The budget includes continued support 
for the Nevada biodiversity research and 
conservation initiative in the partners for 
fish and wildlife program. 


17. By January 31 of each year the recre- 
ation fee demonstration program is in effect, 
the Service should provide a consolidated re- 
port on annual accomplishments for the pre- 
ceding fiscal year and any recommended im- 
provements to the program. At such time as 
the program is terminated, the final report 
should include a comprehensive evaluation 
of the entirety of the program. 


18. The Committees are pleased that the 
Administration has endorsed the Congres- 
sionally-initiated backlog maintenance re- 
duction program and note that, in addition 
to the large funding increase provided for 
backlog maintenance reduction in this Act, 
the Committees recently earmarked 
$20,000,000 in Title V funding from the fiscal 
year 1998 appropriation to be used to address 
the Service’s maintenance backlog. 


CONSTRUCTION 
The conference agreement provides 
$50,453,000 for construction instead of 


$66,100,000 as proposed by the House and 
$48,734,000 as proposed by the Senate. Funds 
are to be distributed as follows: 
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The Committees agree to the following: 

1. The funding provided for the Alaska 
Maritime NWR, AK is to complete design of 
an administrative building with a visitor 
contact area. No funds are to be used for de- 
sign of additional support buildings or facili- 
ties. The total cost of the project should not 
exceed $10,000,000, and within that amount, 
the cost of exhibits, furnishings and any out- 
door interpretation aids associated with the 
visitor contact portion of the building should 
be paid for with non-Federal funds. 

2. The funding for the Dexter NFH, NM 
completes the construction at that hatchery 
and no further Federal construction funding 
will be required for the project. 

3. The funding for the Hanalei NWR, HI 
completes the water delivery facilities for 
that refuge, and no further Federal funding 
will be required for the project. R 

4. The funding for the Colebrook interpre- 
tive center in NH is provided on a one-time 
only basis. This facility is not located on 
property within the Silvio Conte NWR. 

5. The funding provided for the White River 
NWR, AR is for construction of an Adminis- 
trative building with a visitor contact area 
at the refuge. The cost of exhibits, fur- 
nishings and any outdoor interpretation aids 
associated with the visitor contact portion 
of the building should be paid for with non- 
Federal funds. 

6. The Service should work with the Navy 
Seabees to develop a cooperative effort for 
the repair/replacement of the seawall at Tern 
Island in the Pacific. The total cost of this 
project, assuming cooperation with the Navy 
on the transport of materials, should be re- 
ported to the Committees no later than Jan- 
uary 15, 1999. T'he fiscal year 2000 budget re- 
quest should include a status report on the 
project including a proposed plan to imple- 
ment the seawall replacement on a phased 
funding basis. 

7. Funding for major safety repairs to 
bridges and roads has not been transferred to 
the construction account from the resource 
management account as proposed by the 
House. 

8. The fiscal year 2000 budget should ad- 
dress the feasibility of constructing a cost- 
shared indoor eagle viewing and educational 
facility at the National Eagle Center in MN 
within the context of overall Service prior- 
ities. 

9. No funding is provided for constructing a 
biocontainment facility in MT, as proposed 
by the Senate, for research on contagious 
diseases that can impact domestic livestock. 
The lead agency for such a project should be 
the U.S. Department of Agriculture. There is 
no objection to the Service serving in a con- 
sultative role for this project. 

10. The Service is strongly urged to use 
local hires to the maximum extent prac- 
ticable in constructing the fourplex resi- 
dence at the Togiak NWR, AK. 


LAND ACQUISITION 


The conference agreement provides 
$48,024,000 for land acquisition instead of 
$30,000,000 as proposed by the House and 
$62,120,000 as proposed by the Senate. The 
Committees agree to the following distribu- 
tion of funds: 


State and Project Amount 
LA—Atchafalaya River 
Bsn. (LA Black Bear) ...... $1,000,000 
TX—Attwater Prairie 
Chicken NWR ................. 1,000,000 
VA—Back Bay NWR .......... 1,000,000 
CA—Bair Island (Don Ed- 
wards NWR) .................... 1,500,000 
TX—Balcones Canyonlands 
Ne eee eee 1.500.000 
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State and Project Amount 
WA—Black River 

(Nisqually NWR) . 750,000 

AL Bon Secour NWR ....... 1,000,000 


PR—Cabo Rojo Salt Flats 


NWR oe een ĩ da rA de 1,000,000 
WV-—Canaan Valley NWR. 1,200,000 
NJ—Cape May NWR .......... 1,000,000 
KY—Clarks River NWR ..... 500,000 
NJ—E.B. Forsythe NWR .... 750,000 
AL—Grand Bay NWR ......... 750,000 
MA—Great Meadows NWR 1,750,000 
OR—Klamath Forest 

Maran: NWR e e 100,000 
NH—Lake Umbagog NWR 1,800,000 
FL—Lake Wales Ridge 

WI WEY E . E 1,000,000 
TX—Lower Rio Grande 

NR RETER 2,000,000 
WV—Ohio River Islands 

EKE SIRE RTA 250,000 
OH—Ottawa NWR ........ E 1,000,000 
IN—Patoka River NWR ..... 250,000 
ME—Petit Manan NWR ..... 375,000 
ME—Rachel Carson NWR. 375,000 
VA—Rappahannock River 

Valley NWR. . . 1,000,000 
RI—Rhode Island Refuge 

G ˙ »A 500,000 
CA San Diego NWR . . . 3,000,000 
LA—SE Louisiana Refuges 1,000,000 
VT/CT/NH/MA—Silvio  O. 

Conte N WBR 3.174.000 
CJ Stewart McKinney 

NWR (Ram Isld) .............. 1,600,000 
LA—Tensas River NWR ..... 750,000 


TX—Trinity River NWR .... 500,000 
SC—Waccamaw NWR. . 1,750,000 
NJ—Wallkill NWR ............. 1,000,000 
WI—Whittlesey Creek 
1,2 Tp NUI T TO E NOH 650,000 
Bubtotal ........... e e eee? 36,774,000 
Emergencies/hardships 1,000,000 
Inholdings 750,000 
Exchanges 1,000,000 
Acquisition management .. 8,500,000 
F 48,024,000 


The Committees have provided a total of 
$2,000,000 for acquisition of timberlands with- 
in the Bailey Tract located in the proposed 
Atchafalaya National Wildlife Refuge. 
$1,000,000 was recently provided from fiscal 
year 1998 Title V money and $1,000,000 is con- 
tained in this bill. The Committees strongly 
urge the Service to conduct public hearings 
and solicit input from the local communities 
on the creation of this refuge. It is the intent 
of the Committees that any funds appro- 
priated for this refuge will not have an ad- 
verse impact on commercial activities pend- 
ing the approval and release of a final report. 

The conference agreement earmarks 
$1,500,000 for the Bair Island acquisition in 
the Don Edwards NWR. It is the Committees’ 
clear intent that the existing public trail 
which runs along the levy, parallel to Bay 
Shore Freeway, remains open. 

The Committees have provided a total of 
$2,000,000 for the Cabo Rojo acquisition, 
$1,000,000 of which was recently provided 
from fiscal year 1998 Title V money and 
$1,000,000 is contained in this bill. It is the 
Committees’ intention to complete this 
project before December 31, 1998, from within 
the balance of Title V funds. 

The Committees have not included funds 
for the Texas Chenier Plain which includes 
four National Wildlife Refuges in three coun- 
ties in Texas. The Service is directed not to 
provide any funds for these areas. 

The Committees have provided $1,000,000 to 
purchase the Howard property near the Ot- 
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tawa National Wildlife Refuge in Ohio. These 
funds are contingent on an equal match with 
State or private funds. 

The Committees are modifying the re- 
programming guidelines regarding land ex- 
changes. The agencies must submit proposed 
land exchanges in excess of $500,000 to the 
Committees on Appropriations for a 30 day 
period of review. 


COOPERATIVE ENDANGERED SPECIES 
CONSERVATION FUND 


The conference agreement provides 
$14,000,000 for the cooperative endangered 
species conservation fund instead of 
$15,000,000 as proposed by the House and 
$34,000,000 as proposed by the Senate. The 
change to the House recommended level is a 
decrease of $1,000,000 for habitat conserva- 
tion plan land acquisition. The $20,000,000 
proposed by the Senate for grants to the 
State of Washington for salmon and 
steelhead recovery is addressed in the Re- 
source Management account. 


NATIONAL WILDLIFE REFUGE FUND 


The conference agreement provides 
$10,779,000 for the National wildlife refuge 
fund as proposed by both the House and the 
Senate. 


NORTH AMERICAN WETLANDS CONSERVATION 
FUND 


The conference agreement provides 
$15,000,000 for the North American wetlands 
conservation fund instead of $12,700,000 as 
proposed by the House and $15,000,000 as pro- 
posed by the Senate. Increases above the 
House include $2,210,000 in habitat manage- 
ment and $90,000 in administration. 

WILDLIFE CONSERVATION AND APPRECIATION 

FUND 


The conference agreement provides $800,000 
for the wildlife conservation and apprecia- 
tion fund as proposed by both the House and 
the Senate. 

MULTINATIONAL SPECIES CONSERVATION FUND 

The conference agreement provides 
$2,000,000 for the multinational species con- 
servation fund instead of $2,400,000 as pro- 
posed by the House and $1,900,000 as proposed 
by the Senate. Funds should be distributed 
as follows: 


African elephants .............. $1,000,000 
Rhinoceros and tigers ........ 500,000 
Asian elephants ................. 500,000 

ENSURE Se AEA TTA 2,000,000 


The conference agreement makes minor 
technical corrections to the appropriations 
language to clarify that donations and pen- 
alties deposited in the fund are available 
without further appropriation. 

ADMINISTRATIVE PROVISIONS 


The conference agreement makes two tech- 
nical corrections to administrative provi- 
sions. The first involves using the term in- 
serting’’ as proposed by the House instead of 
"adding" as proposed by the Senate in lan- 
guage dealing with amending the Marine 
Mammal Protection Act. The second speci- 
fies that the current reprogramming guide- 
lines are contained in Senate Report 105-56. 


TECHNICAL CORRECTIONS 


The conference agreement includes a modi- 
fication to technical corrections as proposed 
by the House to remove certain properties in 
Florida and South Carolina from the Coastal 
Barrier Resources System. These properties 
include 25 acres in Pumpkin Key, FL, 12 
acres in Ocean Reef, FL and 18 acres in Hun- 
tington Beach, SC. The modification cor- 
rects the reference date for the relevant map 
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for the Florida property. Other removals 
from the system are addressed under General 
Provisions—Department of the Interior and 
under Title IIlI—General Provisions. 


NATIONAL PARK SERVICE 
OPERATION OF THE NATIONAL PARK SYSTEM 
The conference agreement provides 

$1,285,604,000 for operation of the National 
park system instead of $1,333,328,000 as pro- 
posed by the House and $1,288,903,000 as pro- 
posed by the Senate. The agreement provides 
$228,819,000 for Resource Stewardship instead 
of $228,790,000 as proposed by the House and 
$229,818,000 as proposed by the Senate. 
Changes to the House level include increases 
of $1,279,000 for special need parks and 
$750,000 for Vanishing Treasures and a de- 
crease of $2,000,000 for Inventory and Moni- 
toring. Within available funds, $400,000 is for 
additional continuing support for Heritage 
Preservation public education and training. 

The conference agreement provides 
$301,238,000 for Visitor Services instead of 
$301,663,000 as proposed by the House and 
$302,538,000 as proposed by the Senate. 
Changes to the House level include increases 
of $475,000 for special need parks and $500,000 
for the park police and decreases of $200,000 
for the overflights initiative and $1,200,000 
for risk assessments. 

The conference agreement provides 
$411,930,000 for maintenance instead of 
$447,159,000 as proposed by the House and 
$401,930,000 as proposed by the Senate. 
Changes to the House level include an in- 
crease of $771,000 for special need parks and 
a decrease of $36,000,000 for maintenance. The 
Committee directs the Service to do the fol- 
lowing maintenance projects within avail- 
able funds: $300,000 for Central High School, 
AR, $200,000 for Fort Sumter, SC, and $390,000 
for San Antonio Missions, TX. 

The Committees are pleased that the Ad- 
ministration has finally endorsed the con- 
gressionally initiated program to reduce 
backlog maintenance in the parks. The Com- 
mittees continue to place a high priority on 
this initiative and the Congress has provided 
nearly $1 billion for this purpose since fiscal 
year 1996. In addition, the Committees cre- 
ated a Recreational Fee Demonstration Pro- 
gram which will provide over $450,000,000 to 
the National Park Service over the life of 
the five-year program. Also, the Committees 
provided $20,000,000 for backlog projects on 
September 5, 1998, from the fiscal year 1998 
Title V funds. The Committees note that the 
reduction from the House level for mainte- 
nance is more than offset by the release of 
Title V funding and the extension of the Rec- 
reational Fee Demonstration Program and 
encourage the Service and the Administra- 
tion to work with them to implement this 
many-faceted approach to addressing a seri- 
ous problem. The answer to the problem can- 
not be appropriations alone. Management 
and financial accountability improvements 
in the Service are desperately needed to 
achieve the goal of a realistic and manage- 
able maintenance backlog. 

The conference agreement provides 
$238,929,000 for Park support instead of 
$238,128,000 as proposed by the House and 
$239,929,000 as proposed by the Senate. 
Changes to the House level include increases 
of $326,000 for special need parks and $475,000 
for the Lewis and Clark Trail. This $475,000 
includes $175,000 for challenge cost-share 
grants, $140,000 for a partnership agreement 
and $160,000 for technical assistance and 
planning. 

The conference agreement has deleted the 
$12,500,000 for the Denver Service Center base 
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funding as proposed by the House from the 
operations account and provided funds under 
Park Service construction. The conference 
agreement also deletes the $10,000,000 across 
the board increase proposed by the Senate. 

The conference agreement provides 
$104,688,000 for External Administrative costs 
as proposed by the Senate instead of 
$105,088,000 as proposed by the House. The 
change to the House level is a reduction of 
$400,000 for FTS 2000. 

The Committees recognize that Yosemite 
National Park has a serious bear manage- 
ment problem and that current funding has 
not been sufficient to deal with the esti- 
mated 600 bears in the park and the 4 million 
people who visit the park annually. There- 
fore, the conference agreement earmarks 
$500,000 within available funds for the bear 
management program in Yosemite National 
Park. 

The Committees agree to clarify the dates 
for which reports analyzing the fee program 
are due. By January 31 of each year the pro- 
gram is in existence, the Service should pro- 
vide a consolidated report on annual accom- 
plishments for the preceding fiscal year and 
any recommended improvements to the pro- 
gram. At such time as the program is termi- 
nated, the final report should also include a 
comprehensive evaluation of the entirety of 
the program. 

The Committees are concerned about the 
findings of a recent GAO report that raises 
several concerns about the new fee program. 
While finding the Recreational Fee Dem- 
onstration Program a success with the gen- 
eral public, the report criticized the Service 
for generating the greatest revenue yet ex- 
pending only 17 percent from the period Oc- 
tober 1, 1996 to March 31, 1998. 'The study rec- 
ommends that the Secretary of the Interior 
look for further opportunities to experiment 
and innovate with new and existing fees and 
work more closely with the Secretary of Ag- 
riculture to improve services for visitors by 
better coordinating their fee activities. The 
Committees strongly urge the Service to im- 
prove greatly the rate at which fee monies 
are put to work on the ground in the parks 
and to take very seriously the Committees' 
long-standing directive to place signage in 
the parks which thanks the public and de- 
scribes how their fees are being used. The 
Committees were disappointed that this di- 
rective was, to a large extent, ignored this 
past summer, particularly in the larger 
parks. 

The Committees continue to express con- 
cern over the unsafe conditions at the inter- 
section of Routes 29 and 234 in the Manassas 
National Battlefleld Park, Prince William 
County, Virginia which remain hazardous to 
local residents and visitors of the park trav- 
eling through the intersection. However, the 
Committees are aware and encouraged that 
an intersection task force" was convened in 
April 1998 to develop a compromise resolu- 
tion to the problem of safety and traffic ca- 
pacity at the intersection. 

The task force consists of representatives 
from the Virginia Department of Transpor- 
tation (VDOT), the Federal Highway Admin- 
istration (FHWA), the National Park Serv- 
ice, the American Automobile Association, 
Prince William County officials, and local 
citizens. The Committees have been advised 
that the task force is in the process of devel- 
oping a memorandum of understanding 
(MOU) in a three-phased approach to resolve 
the problems at the intersection. 

Phase one calls for traffic signal improve- 
ments; clearing vegetation from intersection 
approaches; relocating the existing Stone 
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House parking lot; improving the traffic en- 
forcement; developing safe pull-off areas for 
law enforcement; reducing speed limits; pro- 
viding grooved surfaces and signs at the park 
entrance to alert visitors they are entering 
the park and to alert travelers of the ap- 
proaching intersection. 

Phase two will be initiated only after an 
objective determination that phase one im- 
provements have failed to address the prob- 
lem. The intersection will be monitored reg- 
ularly, and it is expected that the task force 
will reconvene to evaluate phase one. Phase 
two will consist of some regrading of Route 
234, widening of both approaches of Route 29, 
and the consideration of accommodating ad- 
ditional turn lanes. 

Phase three calls for the Service to seek 
funding and work with VDOT, FHWA, and 
Prince William County towards the closure 
of Routes 29 and 234 and to provide alter- 
native routes for traffic now traveling 
through the Park as called for in Public Law 
100-647. The Committees recognize that safe- 
ty concerns at the Routes 29 and 234 intersec- 
tion have been a long-standing problem for 
the park and surrounding community. 

The Committees strongly encourage the 
Service and VDOT to continue to work to- 
gether to finalize and approve an MOU, ad- 
here to the terms of the agreement and im- 
plement the actions as outlined. The Service 
should conduct a bypass study as called for 
in Public Law 100-647. 

The Committees direct the Service to ex- 
pand its official budget justification for fis- 
cal year 2000 to include a new park summary 
section which lists the units of the system 
by the nineteen National Park System des- 
ignations. This new summary should begin 
with the National Parks. 

The conference agreement includes lan- 
guage in Title I-General Provisions which 
ensures that property owners included with- 
in the boundaries of the Indiana Dunes Na- 
tional Lakeshore at the time of the 1992 Act 
that expanded the park are afforded the 
same opportunities to obtain fixed-term Res- 
ervations of Use and Occupancy as home- 
owners that were incorporated in previous 
expansions. 

The Committees have deleted language re- 
quiring the Service to consider options for 
establishing a jet-capable runway near the 
entrance to Denali National Park and Pre- 
serve, but note the proximity of jetports to 
the entrance of other National parks, such as 
Wrangell-St.Elias NP&P at Glenallen, Alas- 
ka and Katmai NP&P at King Salmon, Alas- 
ka, where the National Park Service keeps 
administrative offices. 

The Committees have once again provided 
$600,000 in base funding for new mineral ex- 
aminers at the Mojave National Preserve. 
This same amount and direction was in- 
cluded in Public Law 105-83. The Committees 
have learned that the Service did not comply 
with the clear congressional intent and used 
the funding for other units as well as for the 
Denver-based Geological Resources Division. 
The Service has informed the Committees 
that there are over 2,000 mining claims with- 
in or in close proximity to the Mojave Na- 
tional Preserve. The Service explained that 
mineral examiners are needed on site to 
process these claims and establish valid ex- 
isting rights. Service officials expressed to 
the Committees that this was the most chal- 
lenging issue confronting the newly estab- 
lished unit. The Congress responded but the 
Service chose to not comply with congres- 
sional direction. Therefore, the Committees 
have included statutory language to ensure 
that this pressing need is addressed in fiscal 
year 1999. 
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The Committees expect that when or if the 
National Park Service completes the work 
on design alternatives for improvements to 
Pennsylvania Avenue in front of the White 
House, the Department will submit a re- 
programming proposal to the House and Sen- 
ate Committees on Appropriations through 
the normal process to do planning on such 
proposed improvements. Before taking any 
action on the reprogramming proposal, the 
Committees expect full and open consulta- 
tions from the Administration on the pre- 
ferred alternative including the goal, jus- 
tification and cost effectiveness of the im- 


provements. 
NATIONAL RECREATION AND PRESERVATION 
The conference agreement provides 


$46,225,000 for the National recreation and 
preservation program instead of $43,939,000 as 
proposed by the House and $48,800,000 as pro- 
posed by the Senate. 

The conference agreement provides $515,000 
for recreation programs as proposed by the 
Senate instead of $506,000 as proposed by the 
House. The change to the House level con- 
sists of an increase of $9,000 for fixed costs. 
The conference agreement provides $9,088,000 
for Natural programs instead of $8,984,000 as 
proposed by the House and $10,188,000 as pro- 
posed by the Senate. The change to the 
House level is an increase of $104,000 for fixed 
costs. Within available funds, $375,000 is pro- 
vided for the restoration of Ravenna Creek 
by means of surface reconnection in coopera- 
tion with the Ravenna Creek Alliance. Con- 
sideration should be given to the Lake 
Champlain project and the Vermont/New 
Hampshire River Commissions. The Commit- 
tees have agreed not to continue to earmark 
funds for the Chesapeake Bay initiative. The 
Committees appropriated $400,000 for fiscal 
years 1997 and 1998 for grants to local com- 
munities to help implement heritage protec- 
tion plans. 

The conference agreement provides 
$19,056,000 for Cultural Programs instead of 
$18,899,000 as proposed by the House and 
$19,431,000 as proposed by the Senate. The 
changes to the House level are an increase of 
$157,000 for fixed costs. Within available 
funds, $250,000 is provided to initiate a Revo- 
lutionary War Study. 

The conference agreement provides 
$1,671,000 for International park affairs as 
proposed by the Senate instead of $1,658,000 
as proposed by the House. The changes to the 
House are an increase of $13,000 for fixed 
costs. The conference agreement provides 
$358,000 for environmental and compliance 
review as proposed by the Senate instead of 
$350,000 as proposed by the House. The 
change to the House level is an increase of 
$8,000 for fixed costs. The conference agree- 
ment provides $1,751,000 for Grant Adminis- 
tration as proposed by the Senate instead of 
$1,715,000 as proposed by the House. The 
change to the House level is an increase of 
$36,000 for fixed costs. 

The conference agreement provides 
$5,000,000 for Heritage Commissions and 
grants instead of $4,500,000 as proposed by the 
House and $5,500,000 as proposed by the Sen- 
ate. Within this amount, $1,000,000 each is 
earmarked for the Essex National Recreation 
Area, the Ohio and Erie Canal National Her- 
itage Corridor, and the Steel Industry Herit- 
age Corridor. Also earmarked is a total of 
$500,000 each for the South Carolina National 
Heritage Corridor and the Augusta Canal Na- 
tional Heritage Area. The remaining 
$1,000,000 is to be distributed to the remain- 
ing four areas. The Committees intend that 
these funds be allocated to the heritage 
areas and that the Service be limited to no 
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more than two FTEs and no other part-time 
or detailed staff may be used for this pro- 
gram. The Service is reminded that it only 
has Congressional authorization to work on 
the areas specified in the Omnibus Parks Act 
of 1996. Technical support for this program is 
funded at $859,000 as proposed by the Senate 
instead of $850,000 as proposed by the House. 

The conference agreement provides 
$7,927,000 for Statutory or Contractual 
Aid instead of $4,477,000 as proposed by 
the House and $8,527,000 as proposed by 
the Senate. Funds are to be distributed 
as follows: 


Alaska Native Cultural 


FFC $750,000 
Aleutian World War II Na- 

tional Historic Area ....... 100,000 
Blackstone River Corridor 

Heritage Commission ..... 324,000 
Brown Foundation ............. 102,000 
Dayton Aviation Heritage 

Commission . .. . . 48,000 
Delaware and Lehigh Navi- 

gation Canal ................... 329,000 
Ice Age National Scientific 

US WA E E r E ET 806,000 
Illinois and Michigan 

Canal National Heritage 

Corridor Commission ...... 239,000 
Johnstown Area Heritage 

Association . eee 50,000 
Lackawanna Heritage ....... 450,000 
Mandan On-a-Slant Village 250,000 
Martin Luther King, Jr. 

Ao ( 534,000 
National Constitution Cen- 

TPC 500,000 
National Underground RR 500,000 
Native Hawaiian culture 

and arts program . . 750,000 
New Orleans Jazz Commis- 

BUT e 67,000 
Quinebaug-Shetucket Na- 

tional Heritage Corridor 

Commission .................... 200,000 
Roosevelt Campobello 

International Park Com- 

TOISIIOD Loose Rye eee T 670,000 
National First Ladies Li- 

CPC 300,000 
Southwestern Penn. Herit- 

age Preservation Com- 

Denn; E CTT 158,000 
Vancouver National His- 

toric Reserve .................. 400,000 
Wheeling National Herit- 

SNO DUGG: A 400,000 


The funds provided for the Alaska Native 
Cultural Center begin a three-year phaseout 
of this project. The Committees understand 
that $500,000 will be provided in fiscal year 
2000 and a final $250,000 for fiscal year 2001. 
The $500,000 for the Sewall-Belmont House is 
provided in the new Millennium Program in- 
stead of in Statutory and Contractual Aid as 
proposed by the Senate. 

The Committee have included $300,000 for 
Technical Assistance and support for the 
Saxton McKinley House and National First 
Ladies’ Library in Canton, Ohio. Further 
guidance regarding this program is con- 
tained in the “Construction” account under 
general management plans. 

The conference agreement has not provided 
the $2,000,000 as proposed by the House for 
urban park grants. The Committees have de- 
termined that this effort cannot be accom- 
modated with the limited resources available 
this year. 


HISTORIC PRESERVATION FUND 


The conference agreement provides 
$72,412,000 for the Historic Preservation Fund 
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instead of $40,812,000 as proposed by the 
House and $55,612,000 as proposed by the Sen- 
ate. 

The conference agreement provides 
$42,412,000 for Grants-in-aid instead of 
$40,812,000 as proposed by the House and 
$45,612,000 as proposed by the Senate. The 
changes to the House level include a decrease 
of $700,000 for Historically Black Colleges 
and Universities, an increase of $2,000,000 for 
State grants and an increase of $300,000 for 
Tribes. Within the funds for HBCUs, $200,000 
is earmarked for an assessment of all build- 
ings eligible for funding under the 1996 Omni- 
bus Parks Bill. The Committees intend that 
HBCU funds be allocated based on completed 
assessments and that no HBCU be given 
more than $1,000,000 in this fiscal year. Given 
this increase, the new base for HBCUs is 
$7,000,000. The additional funds provided for 
grants-to-States are for preservation 
projects and other purposes consistent with 
the Historic Preservation Act, and may be 
allocated by individual States according to 
State priorities. 

The conference agreement provides 
$30,000,000 for a new two-year Millennium 
Program as proposed by the Senate. The 
Committees intend that these individual 
grants be matched on a 60 percent non-Fed- 
eral to 40 percent Federal basis. Projects are 
limited to items traditionally funded in the 
Interior and Related Agencies Appropria- 
tions Act and the National Archives Projects 
under the jurisdiction of other Federal agen- 
cies will not be funded and no funds may be 
allocated to the States. Most States have 
budget surpluses and should be able to sup- 
port their own programs. The agencies 
should work together to establish specific 
criteria for proposing Millennium projects 
which consider national significance, meet 
the matching requirement, have an edu- 
cational component, and will not require ad- 
ditional funds in future years. The National 
Park Service in cooperation with the Smith- 
sonian Institution and any other eligible 
agency should submit the criteria and the 
project list to the House and Senate Appro- 
priations Committees for final approval. 
Within these funds $3,000,000 is for the Star 
Spangled Banner restoration and $500,000 is 
for the Sewall-Belmont House, and funds 
necessary to completely restore the Declara- 
tion of Independence and the U.S. Constitu- 
tion located in the National Archieves. 


CONSTRUCTION 
The conference agreement provides 
$226,058,000 for construction instead of 


$149,000,000 as proposed by the House and 
$210,116,000 as proposed by the Senate. The 
Committees agree to the following distribu- 
tion of funds: 


Project Amount 
Accokeek Foundation, MD 
o $300,000 
Adams NHS, MA (repair/ 
rehab.) ... 1,724,000 
Antietam NB, MD (restore 
structures) . 1,190,000 
Black Archives, (FL A&M 
Univ. const.) .....4:. 1,000,000 
Blackstone River Valley, 
RIMA (exhibits) ............. 750,000 
Blue Ridge Parkway, VA 
(repair) 200,000 
Boston African-American 
NHS, MD (rehab) ............ 1,398,000 
Brown v. Board of Edu- 
cation NHS, KS (rehab) .. 4,000,000 
C&O Canal MD (relocate 
visitor center) ................ 1,200,000 
Canaveral NS, FL (Semi- 
HOM Reb). sassis ossia 800,000 
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Project 
Cape Hatteras NS, NC 
(reloc. Light station) ...... 


Charleston School Dist., 
AR (exhibits) . . . . 
Chickasaw NRA, OK 
(Campground) ................. 


Congaree Swamp NM, SC 
(access road) ................... 
Cuyahoga Valley NRA, OH 
(repair/rehab) .................. 
Dayton Aviation NHP, OH 
(comp. Hoover) . . 
Delaware Water Gap NRA, 
PA (repaired dams) ......... 
Delaware Water Gap NRA, 
PARNI ic heoscatnesessorceincse 
Delaware Water Gap NRA, 
(Zimmermann House) ..... 
Edison NHS, NJ (rehab) ..... 
Eisenhower NHS, PA (fire 
protection) 
Ellis Island NJ-NY (sta- 
Dilization). . . e 
Everglades NP, FL (water 
BEBUODI) cree debe E 
FDR 
NHS, NY (rehab) ............. 
Field Museum, IL (rehab) .. 
Fort McHenry NM & HS, 
MD (rehab) ..................... 
Fort Necessity NB, PA 
(0) KETTE SEINS TEE TNCS 
Fort Point NHS, CA (re- 
DRIED ESE (V 
Fort Smith NHS, AR 
(real) ˙ QA E T 
Fort Stanwix NM, NY 
e ee 
Gateway NRA, NY (rehab) 
Gateway NRA, NJ (rehab 
Ughthouse) . 
George Washington Mem. 
Fra, eee ee. 
Glacier Bay NP&P, AK 
C 
Glen Canyon NRA, AZ (im- 
prove Lake Powell) . 
Golden Gate NRA, CA 
(rehab Alcatraz) ............. 
Great Smoky Mts. NP, TN- 
NC (trails) ......... X 
Harpers Ferry NHP, WV 
(stabilization) ................. 
Hecksher Museum, NY 
(renovation) . 
Hispanic Cultural Center, 
NM (arts center) ............. 
Independence NHP, PA (re- 
development) .................. 
Jean Lafitte NHP&P, LA 
Mv v.i pale m 
Jimmy Carter NHS, GA 
(restore home site) 
Katmai NP&P, AK (visitor 
ee 
Kendall Co. Courthouse, IL 
(restoration) ................... 
Lake Mead NRA, NV (re- 
place water treat) ........... 
Lake Mead NRA, NV (re- 
place water treat) ........... 
Lewis & Clark NHT, IL 
CME TESTSIEGER e dese 
Longfellow NHS, MA 
(rehab structures) 
Mammoth Cave NP, KY 
CC 
Minute Man NHP, MA (safe 
visitor access) . . . . 
Natchez NHP, MS (restore 
hic.) eee 


FCC 
New Jersey Coastal Herit- 
age Trail, N . 
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Amount 
9,800,000 
200,000 
1,270,000 
2,300,000 
4,470,000 
1,305,000 
840,000 
3,500,000 


750,000 
507,000 


1,310,000 
2,000,000 
14,000,000 


1,000,000 
2,000,000 


900,000 
3,400,000 
2,158,000 
1,550,000 


500,000 
5,690,000 


884,000 
300,000 
3,988,000 
2,040,000 
5,580,000 
970,000 
1,200,000 
500,000 
3,000,000 
3,500,000 
2,000,000 
1,435,000 
3,000,000 
1,500,000 
8,550,000 
1,342,000 
4,000,000 
1,645,000 
1,120,000 
1,200,000 
876,000 
10,000,000 
411,000 


Project Amount 
New River Gorge NR, WV 
Geh. 525,000 
Olympic NP, WA (Quinault 
DP ͤ 22 525,000 
Perry's Victory & IPM, OH 
. 2,200,000 


Sequoia NP, CA (restore 
Giant Forest) . . . 
Shenandoah NP, VA (rehab 
utility systems) .............. 
Shiloh NMP, TN (stop riv- 
erbank erosion) .............. 


6,000,000 
4,980,000 
2,000,000 


Sitka NHS, AK (rehab 
UPC b) iata 1,120,000 
Sotterly Plantation, MD 
(restoration) ................... 600,000 


Southwest Penn Heritage 
Comm. (rehab) ................ 
Stones River NB, TN (ex- 


2,000,000 


WIP PIN AR D 300,000 
Susan B. Anthony House, 
o 550,000 


Tuskegee Airman NHS, AL 
(emergency stabilization) 
U-505, IL (rehab) ................ 
Ulysses S. Grant NHS Hist. 
Site, MO (rehab) 
Vicksburg NMP, MS (re- 


2,100,000 
1,000,000 


968,000 


Store bldgs.) ..................-- 1,200,000 
Virginia City, MT (restora- 

— w sa nasus 1,000,000 
Wheeling, WV (restoration) 600,000 


Women's Rights NHP, NY 
(trail study) . . . . . . 
Wrangell St. Elias NP&P, 
PCV) ico eiue ( 
Yellowstone NP, wy 
(sewer replacement) 
Zion NP, UT (visitor trans- 


100,000 
8,600,000 
500,000 


port system) ...............--. 3,640,000 
Project Total .................. 171,561,000 
Emergency/unscheduled 
housing 15,000,000 
Planning 16,370,000 
Equipment Replacement ... 15,402,000 
General Management Plans 7,725,000 
Grand Total ................. 226,058,000 


The Committees have agreed to provide 
$16,370,000 for construction planning. Within 
this amount are specific construction plan- 
ning funds as follows: (1) $164,000 for con- 
struction planning at Chickasaw NRA, (2) 
$265,000 for construction planning at Con- 
garee Swamp NM, (3) $295,000 for construc- 
tion planning at the Dayton Aviation NHP, 
(4) $120,000 for construction planning for the 
Zimmermann House in the Delaware Water 
Gap NRA, (5) $100,000 for construction plan- 
ning at the FDR Home NHS, (6) $162,000 for 
construction planning of the water system at 
Guadalupe Mts. NP, (7) $200,000 for construc- 
tion planning at Jean Lafitte NHP&P, (8) 
$25,000 for construction planning of the 
Quinault Visitor Center in Olympic NP, (9) 
$100,000 for construction planning at Sitka 
NHS, and (10) $100,000 for construction plan- 
ning at Hovenweep NM. 

The Committees continue to have strong 
concerns regarding the construction program 
of the National Park Service. The review di- 
rected by the Committees and conducted by 
the National Academy of Public Administra- 
tion (NAPA) during fiscal year 1998 rec- 
ommended significant changes in the way 
the Service manages its construction pro- 
gram. Both the House and Senate took sig- 
nificant steps towards a restructuring of the 
program consistent with the NAPA rec- 
ommendations. The Service also responded 
favorably to the NAPA recommendations 
and presented the Committees with an im- 
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plementation plan identifying actions the 
Service will take to ensure compliance with 
the NAPA recommendations. The Service 
should proceed diligently with execution of 
the plan so that the NAPA reforms are im- 
plemented by the end of fiscal year 1999. 

The Committees remain committed to re- 
forms in the construction program that will 
ensure more cost-effective projects, less ex- 
pensive program oversight, and greater use 
of external rather than in-house capabilities, 
particularly in the areas of planning, design, 
and project management. The Committees 
emphasize that the reforms included in the 
NAPA report apply to the entirety of the 
Service line-item construction program, not 
just those projects managed by the Denver 
Service Center. 

The Committees expect the Service to 
keep them informed on a regular basis re- 
garding the downsizing of the Denver Service 
Center and the transition to a new organiza- 
tional structure that will be capable of exe- 
cuting the reforms outlined in the NAPA re- 
port and in the Service implementation plan. 
In order to assist with the downsizing, the 
Committees have included bill language 
which provides buyout authority for employ- 
ees at the Denver Service Center, as well as 
the Presidio and Golden Gate National 
Recreation Area, where a similar downsizing 
need exists. 

Consistent with the NAPA recommenda- 
tions and the Service implementation plan, 
the Committees recommend the following 
amounts within the construction appropria- 
tion for conducting the construction pro- 
gram in fiscal year 1999: Base operations for 
Denver Service Center, $16,100,000; program 
oversight within the office of the Associate 
Director for Professional Services, $1,000,000; 
planning, 10 percent of net construction; and 
centrally administered funds for pre-design 
and special studies of proposed line-item 
construction projects, $4,500,000. In fiscal 
year 1999, funding for these activities shall 
not exceed the specified amount, and will be 
paid for from savings resulting from applica- 
tion of the NAPA recommended planning, 
oversight, and contingency percentages to 
the line-item projects that are managed by 
the Service and funded in this Act. Starting 
with the fiscal year 2000 budget, NPS should 
identify and justify each of these elements as 
a separate line item in the construction 
budget. Funding for the one-time transition 
costs associated with the downsizing to 260 
FTEs is to come from unobligated construc- 
tion balances and application of the NAPA 
percentages to unstarted prior year con- 
struction projects. Should additional costs 
be identified as implementation proceeds, 
the Service should submit a reprogramming 
request for the Committees’ consideration. 

Further, with regard to the construction 
program, the Committees agree to the fol- 
lowing: 

1. Once the savings are identified by 
project, the Denver Service Center may not 
charge or assess any cost to the fiscal year 
1999 line-item activity or the subactivity for 
planning and design; 

2. The planning and predesign funds are for 
activities associated with outyear projects, 
consistent with the five-year plan, with an 
emphasis on projects expected to be pursued 
in the first two or three years; 

3. The Service shall provide the Commit- 
tees with a report on the proposed alloca- 
tion, by project and purpose, of the funds 
provided for both planning and predesign; 

4. General management plans will continue 
to be funded in the same manner as proposed 
in the budget; however, the Committees reit- 
erate their strong admonition to all levels of 
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the Service that these documents must be- 
come more realistic and programmatic in 
the expectations they identify; 

5. The Service must establish an effective 
method for tracking project costs using the 
new practices stemming from the NAPA re- 
port. This system must be used by all parties 
participating in the line-item program (in- 
cluding parks and regions) and must ensure 
that project costs are accounted for by line- 
item and fiscal year; and 

6. Any exceptions to the NAPA rec- 
ommended percentage of projects to be 
planned in-house must be presented to the 
Committees for approval. 

The Committees have not included the 
$3,300,000 requested for water and sewer lines 
at Acadia National Park because the project 
will be completed with maintenance funding 
provided in Title V of the fiscal year 1998 
bill. 

The Committees have agreed to provide 
$300,000 to the Accokeek Foundation and 
$600,000 for the Sotterly Plantation in Mary- 
land subject to matching non-Federal funds. 
These funds complete the Federal contribu- 
tion to both projects. 

The conference agreement provides 
$4,000,000 to begin restoration of the Brown v. 
Board of Education facility in Kansas. The 
Committees note that the Administration 
did not request these funds in fiscal year 1999 
and encourage the Department to include 
the final phase of funding in the fiscal year 
2000 budget request. The Committees are 
concerned over the estimated cost to com- 
plete the visitor center portion of the project 
and urge the Park Service to reduce consid- 
erably the total and to consider private cost 
sharing. 

Funds provided for the Canaveral National 
Seashore Seminole Rest project should com- 
plete the projects described in the House re- 
port—specifically some trails, exhibits, park- 
ing and modest restroom facilities. By pro- 
viding the $800,000, the Committees have not 
committed to additional projects outlined in 
the Development Concept Plan. None of 
these funds should be used for additional 
planning and design beyond the work speci- 
fled above. If these funds are not enough to 
complete this work, then the project should 
be scaled back. 

An amount of $2,000,000 is provided on a 
one-time basis for the completion of the Sid- 
ney R. and Addie Yates Exhibition Center at 
the Field Museum in Chicago, Illinois. The 
$500,000 for renovations at the Hecksher Mu- 
seum in New York is also provided on a one- 
time basis. Funds provided for the Kendall 
County Courthouse are on a one-time basis. 

Of the construction funds provided for Fort 
Smith NHS, up to $50,000 shall be available 
for the Secretary of the Interior to study the 
feasibility of including the historic Hot 
Springs High School within the Hot Springs 
National Park in Arkansas. 

Funds provided for the Fort Necessity and 
Lewis and Clark Visitor Centers will com- 
plete the Federal share of these projects. 
Funds provided for the Hovenweep National 
Monument are for design of a visitor center 
to replace the current administrative/visitor 
contact building. The existing structure is a 
deteriorating cabin that lacks appropriate 
space and access, and which is a safety haz- 
ard due to structural deficiencies and rodent 
infestation. The Committees understand 
that the funds provided are the amount that 
can be obligated by the Service in fiscal year 
1999. 

The Committees intend that $300,000 of the 
$2,000,000 provided to the Southwest Pennsyl- 
vania Heritage Commission is to be used for 
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the rehabilitation of the historic Bedford 
Springs Hotel in Pennsylvania. 

The $10,000,000 provided for the National 
Constitution Center does not commit the 
Congress to additional funds for this project. 
The Committees, while supportive of the 
concept, encourage the Center to consider 
downscaling the size of the facility and to 
ensure that all components are consistent 
with the park’s general management plan. 
The Committees further understand that the 
National Constitution Center will be entirely 
self-sustaining and that no Service funds will 
ever be required for operation of the facility. 
Further, the Committees urge the city of 
Philadelphia to enter into a binding legal 
agreement with the Center to take responsi- 
bility for the Center should operating funds 
be insufficient to manage the site in the fu- 
ture. 

The Committees have included $1,000,000 
for rehabilitation of the U-505 submarine in 
Illinois and $1,000,000 for Virginia City, MT 
restoration. Each of these projects are fund- 
ed on a one-time only basis. 

No funding is provided for constructing a 
biocontainment facility in Montana as pro- 
posed by the Senate for research on con- 
tagious diseases that can impact domestic 
livestock. The lead agency for such a project 
and any future Federal funding should be the 
responsibility of the U.S. Department of Ag- 
riculture. The Service may serve in a con- 
sultative role for this project. 

Bill language is provided in Title III Gen- 
eral Provisions which directs that the re- 
maining $250,000 appropriated as part of Pub- 
lic Law 105-83 in the National Park Service 
construction account for fiscal year 1998 for 
an environmental impact statement of a site 
for an interpretive center along the Blue 
Ridge Parkway near Roanoke, Virginia, may 
be used for the construction of an interpre- 
tive center outside the boundaries of the 
Blue Ridge Parkway. 'This completes the 
Federal share of the project. 

The Committees have included $3,000,000 to 
initiate planning, design and construction 
for improved visitor use facilities at the 
Brooks River area at Katmal National Park 
and Preserve. These funds will assist with 
providing improved day use and overnight 
accommodations, platforms and boardwalks 
to enhance bear viewing, provision of access 
and safety for boats and floatplanes, visitor 
orientation and contact, and other visitor 
amenities. 

The Committees direct the Service to use 
funds provided in fiscal year 1998 for the 
Seward Interagency Center for its designated 
purpose, notwithstanding the absence of a 
lease-back agreement with the City of Sew- 
ard. The Committees direct the Service to 
explore cost-sharing with State and local en- 
tities and to report back to the Senate and 
House Appropriations Committees on cost 
estimates for this facility in Seward. 

The funds provided for the proposed 
Tuskegee NHS are for emergency stabiliza- 
tion costs only. Specifically, the funds are 
for hangar number one, the control tower, 
the Administration/locker building, all 
ranks club, three sheds, a preliminary ar- 
cheological survey and some oral history 
documentation. The Committees understand 
that these projects can be completed with 
these funds, This amount does not commit 
the Committees to any additional work men- 
tioned in the Tuskegee Airmen Special Re- 
source Study prepared by the Park Service's 
Atlanta Regional Office. 

These funds may not be used to initiate 
any additional planning or design beyond the 
$2,100,000. Any future funds for this site will 
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be subject to matching requirements. These 
funds are subject to authorization of the 
site. 

A total of $1,200,000 is provided for the relo- 
cation of the visitor center at the C&O Canal 
in Cumberland, MD. This completes the 
project. 

Within the funds provided for general man- 
agement plans and special resource studies, 
the National Park Service shall conduct a 
feasibility study regarding the Saxton 
McKinley House and the National First La- 
dies’ Library in Canton, OH for possible in- 
clusion in the system, or for other possible 
affiliation that will allow for NPS support 
and assistance to this worthwhile project. 
The National Park Service should consider 
various alternatives for providing ongoing 
assistance to the Saxton McKinley House 
and National First Ladies’ Library, includ- 
ing possible satellite affiliation with Cuya- 
hoga Valley National Recreation Area, es- 
tablishment of an endowment, or a technical 
assistance program involving cooperative 
agreements and grants. The Saxton McKin- 
ley House is owned by the National Park 
Service, and the National First Ladies’ Li- 
brary is the first ever facility dedicated to 
documenting the lives and accomplishments 
of America's 41 first ladies and other impor- 
tant American women in history. 

LAND AND WATER CONSERVATION FUND 
(RESCISSION) 


The conference agreement rescinds the 
contract authority provided for fiscal year 
1999 by 16 U.S.C. 4601-10a. 

LAND ACQUISITION AND STATE ASSISTANCE 


The conference agreement provides 
$147,925,000 for land acquisition instead of 
$69,000,000 as proposed by the House and 
$88,100,000 as proposed by the Senate. The 
Committees agree to the following distribu- 
tion of funds: 


State and Project Amount 
ME—Acadia NP ................. $1,000,000 
MD—Antietam NB ............. 1,900,000 
Multi—Appalachian Trail 8,100,000 
NM—Aztec Ruins ............... 600,000 
NM—Bandelier NM ............ 300,000 
CO—Black Canyon of the 

Gunnison NM .................. 200,000 
NC—Blue Ridge Parkway 

(Grandmother Mt.) ......... 500,000 
GA—Chattahoochee River 

S ͤ A 15,000,000 
MD—Cheasapeake and 

Ohio Canal NHP ............. 250,000 
OH—Cuyahoga Valley NRA 1,000,000 
WA—Ebey's Landing NH 

TES eet 2 1,500,000 
FL—Everglades NP ... A 20,000,000 
WV—Gauley River NRA .... 500,000 
VA—George Washington 

Birthplace NM (Ferry 

PAP). AAA 2,000,000 
PA—Gettysburg NMP ........ 1,000,000 
FL—Grant to State of FL 60,000,000 
IN—Indiana Dunes ............. 750,000 
LA—Jean Lafitte NHP ...... 1,000,000 
AK—Katmai NP&P .... 4,400,000 
MI—Keweenaw NHP .. 200,000 
NJ—Morristown NHP ........ 925,000 
MS—Natchez NHP/Ft. Ro- 

salie Property ................. 350,000 
WV—New River Gorge NR 750.000 
MT Nez Perce NHP .......... 500,000 
TX—Palo Alto Battlefield 

NUB = 1,000,000 
VA—Petersburg NB ... a 900,000 
NM—Petroglyphs NP ......... 3,000,000 
VA—Prince William Forest 

FFC A 500,000 
CO—Rocky Mountain NP 

(Kemp Property) . 250,000 
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State and Project Amount 
AZ—Saguaro NP ................ 2,000,000 
CA—Santa Monica NRA .... 2,000,000 
MI—Sleeping Bear Dunes 

ae Se ee 800,000 
TN—Stones River NB ........ 750,000 
MS—Vicksburg NMP ......... 500,000 

Subtotal .....................- 134,425,000 
Emergencies/hardships ...... 3,000,000 
Inholdings and Exchanges 1,500,000 
Acq. Management .............. 8,500,000 
State Grants Administra- 
AAA Yd, Rer 500,000 
Desa hess shzvasusegagvanses EA $147,925,000 


The conference agreement includes bill 
language which makes the $60,000,000 appro- 
priated for Everglades State grants subject 
to an equal match of State funds provided 
during fiscal year 1999. The State may not 
use funds for land acquisition which were 
previously provided in another fiscal year as 
the match. 

The conference agreement contains bill 
language in General Provisions, Department 
of the Interior, which permits the Service to 
purchase property within the boundaries of 
the Chickamauga and Chattanooga National 
Military Park with appropriated funds or 
through donation or exchange. Also included 
is language which directs that settlement 
funds for the acquisition of the Gherini 
Ranch in California be derived from the 
Claims and Judgments account within the 
Department of Justice. 

The $500,000 provided for Santa Monica 
Mountains is to be used exclusively for the 
backbone trail and must be matched with 
non-Federal dollars. 

The Committees are modifying the re- 
programming guidelines regarding land ex- 
changes. The agencies must submit proposed 
land exchanges in excess of $2,000,000 to the 
Committees on Appropriations for a 30 day 
period of review. 


ADMINISTRATIVE PROVISIONS 


The conference agreement prohibits the 
closure of the Mount McKinley airstrip in 
Alaska as proposed by the Senate. The House 
had no similar provision. 

The Committees further note that the Sec- 
retary has provided assurances that the 
McKinley airstrip will not be closed during 
1999, and that no such action will be taken 
without further consultation with the Com- 
mittees. The Committees strongly encourage 
the Park Service to work closely with the 
aviation community and other interested 
parties to ensure that adequate air access to 
the Park is maintained. 


UNITED STATES GEOLOGICAL SURVEY 
SURVEYS, INVESTIGATIONS, AND RESEARCH 


The conference agreement provides 
$797,896,000 for surveys, investigations, and 
research instead of $774,838,000 as proposed by 
the House and $772,115,000 as proposed by the 
Senate. 

Increases above the House include $500,000 
for Eros Data Center data archiving, 
$2,000,000 for the minerals at risk program, 
$250,000 for the Hawaii Volcanoes Observ- 
atory, $100,000 for a water monitoring well in 
Hawaii, $250,000 for endocrine disruption 
studies, $500,000 for aquatic systems re- 
search, $1,000,000 for Federal lands research, 
$250,000 for a heating and cooling system at 
the Leetown Science Center, and $1,000,000 
for clean water and watershed restoration. 

Decreases below the House include 
$1,921,000 for the national mapping program 
as part of the reinventing government initia- 
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tive, $1,219,000 for the water resources pro- 
gram as part of the reinventing government 
initiative, $750,000 for the national water 
quality assessment program, and $500,000 for 
the Federal/State cooperative program. 

The Committees have earmarked 
$160,221,000 for biological research instead of 
$150,871,000 as proposed by the House and 
$154,581,000 as proposed by the Senate. Within 
the amount, the Committees have provided 
$6,600,000 for research activities in the North 
Pacific Ocean by way of a grant to the Uni- 
versity of Alaska. These funds are in lieu of 
funds proposed to be provided to the Na- 
tional Oceanic and Atmospheric Administra- 
tion under Title VI of the Senate bill. 

Other increases above the House mark for 
the biological research program include 
$500,000 for fish passage research; $1,000,000 
for research on watershed restoration and re- 
lated issues including fish health in the 
Chesapeake Bay, the role of contaminants in 
restoration of habitats suitable for self-sus- 
taining fisheries, and restoration of acid 
mine drainage water; and $250,000 to plan and 
design a new heating and cooling system for 
the National Fish Health Research Labora- 
tory at the Leetown Science Center. The 
Committees understand that the mainte- 
nance needs of the Survey are being included 
as part of the Department’s 5-year mainte- 
nance planning effort and encourage the Sur- 
vey to reflect these needs in future budget 
requests. 

In addition to the increases stated above, 
the Committees have provided the following 
additional funds for clean water and fixed 
costs: (1) $5,500,000 for the national water 
quality assessment program, (2) $2,000,000 for 
the Federal/State cooperative program, (3) 
$1,500,000 for hydrologic network and anal- 
ysis, (4) $1,000,000 for biological research and 
monitoring, and (5) $5,000,000 in undistrib- 
uted fixed costs. 

The Committees have provided additional 
funds for the cooperative research units and 
direct the Survey to use this money to fill as 
many personnel vacancies as possible. 

The Committees are concerned with re- 
ports they have received that suggest USGS 
is providing or seeking to provide a variety 
of commercial services to Federal and non- 
Federal entities in direct competition with 
the private sector. The Senate Committee on 
Governmental Affairs is attempting to ad- 
dress this issue on a broader scale as part of 
a government reform package being nego- 
tiated with the Administration. In the mean- 
time, the Committees encourage the Survey 
to use the services of the private sector in 
the conduct of its activities wherever fea- 
sible, cost effective, and consistent with the 
principles pertaining to the effective per- 
formance of governmental functions. The 
Survey should share with the House and Sen- 
ate Committees on Appropriations informa- 
tion regarding its past, present, and future 
efforts to pursue opportunities to use the ca- 
pabilities of the private sector. 

ADMINISTRATIVE PROVISIONS 

The Committees have included bill lan- 
guage clarifying the status of official travel 
for student employees. 

MINERALS MANAGEMENT SERVICE 


ROYALTY AND OFFSHORE MINERALS 
MANAGEMENT 


The conference agreement provides 
$117,902,000 for royalty and offshore minerals 
management instead of $116,402,000 as pro- 
posed by the House and $117,275,000 as pro- 
posed by the Senate. 

Increases above the House include $600,000 
for the Mississippi Marine Mineral Resource 


October 19, 1998 


Center and $900,000 to the Offshore Tech- 
nology Resource Center. 

The Committees have provided $900,000 to 
the Offshore Technology Resource Center at 
Texas A&M University for high-priority off- 
shore research associated with deepwater de- 
velopment. While the Committees support 
these research efforts, they have provided 
these funds with the understanding the total 
Federal contribution to this cooperative ef- 
fort among the Federal government, indus- 
try, and the University will be kept to a 
minimum. 

The Committees encourage MMS to main- 
tain its current financial terms for deep- 
water leases for the remainder of the incen- 
tive period. 

Language has been included under General 
Provisions, Department of the Interior, pro- 
viding that royalty payments made by small 
refiners under the small refiner royalty-in- 
kind program represent payment in full and 
are a refiner’s total obligation to the United 
States. 

OIL SPILL RESEARCH 

The conference agreement provides 
$6,118,000 for oil spill research as proposed by 
both the House and the Senate. 

OFFICE OF SURFACE MINING RECLAMATION AND 
ENFORCEMENT j 
REGULATION AND TECHNOLOGY 

The conference agreement provides a total 
of $93,353,000 for regulation and technology 
instead of $93,349,000 as proposed by the 
House and $92,909,000 as proposed by the Sen- 
ate. Funding adheres to the House proposal 
except that the Senate proposed funding 
level prevails for the environmental restora- 
tion activity. 

ABANDONED MINE RECLAMATION FUND 

The conference agreement provides 
$185,416,000 for the abandoned mine reclama- 
tion fund as proposed by the House instead of 
$183,057,000 as proposed by the Senate. Fund- 
ing for the activities should adhere to the 
House report. The conference agreement pro- 
vides $7,000,000 for the Appalachian Clean 
Streams Initiative as proposed by the House 
and no funds are provided for a new western 
mine lands initiative. The Appalachian 
Clean Streams program has had initial suc- 
cess, but it is premature to dilute this effort 
and the limited resources available for a na- 
tion-wide program when the problems in Ap- 
palachia remain so substantial. 

BUREAU OF INDIAN AFFAIRS 
OPERATION OF INDIAN PROGRAMS 

The conference agreement provides 
$1,584,124,000 for the operation of Indian pro- 
grams instead of $1,558,425,000 as proposed by 
the House and $1,544,695,000 as proposed by 
the Senate. 

Increases above the House include 
$1,584,000 for ISEP formula funds, $500,000 for 
ISEP adjustments, $1,831,000 for student 
transportation, $1,000,000 for tribally con- 
trolled community colleges, $2,000,000 for 
probate backlog, $1,273,000 for environmental 
cleanup, $2,500,000 for ADP central program 
management, $700,000 for land records im- 
provement, $500,000 for the United Tribes 
Technical College, $1,045,000 for uncontrol- 
lable costs in special programs and pooled 
overhead, $70,732,000 for the law enforcement 
program is transferred from tribal priority 
allocations to special programs and pooled 
overhead; $10,000,000 for the law enforcement 
initiative, and $7,000,000 in undistributed 
fixed costs. 

Decreases below the House include 
$1,359,000 for uncontrollable costs in tribal 
priority allocations, $2,000,000 for welfare as- 
sistance, $70,288,000 for the transfer of law 
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enforcement activities to special programs 
and pooled overhead, $250,000 for fishing ac- 
cess sites, $54,000 for uncontrollable costs in 
non-recurring programs, $427,000 for Gila 
River Farms, $91,000 for uncontrollable costs 
in area office operations, and $500,000 for 
GSA rentals. In addition, no new funds have 
been provided for small and needy tribes. 

The Committees have earmarked $100,000 
within available funds for the Indian Arts 
and Crafts Board to address enforcement 
issues mandated in the Indian Arts and 
Crafts Act of 1990. 

The Committees have agreed not to in- 
clude bill language or funding for adult care 
institutions. 

The Committees are concerned that cer- 
tain funds appropriated to support trust sys- 
tem improvements will be used for other pur- 
poses by tribal entities or BIA agency of- 
fices. Consequently, the Committees direct 
that no funding for non-recurring programs, 
probate backlog reductions, and for area of- 
fice operations, land records improvements, 
be transferred into the base budget of any 
tribe. 

The Committees are also concerned that 
funds in tribal priority allocations, trust 
services, real estate services and real estate 
appraisals could be moved to other TPA pro- 
grams under current reprogramming guide- 
lines. This action would frustrate the inten- 
tion to support trust system improvements. 
Therefore, real estate services and real es- 
tate appraisals funding are not to be repro- 
grammed for other purposes without Com- 
mittee approval, including funds within self- 
governance compacts and the consolidated 
tribal government program budget elements. 

The Committees have agreed to consoli- 
date all law enforcement activities in the 
amount of $94,234,000 under special programs 
and pooled overhead. The Committees fur- 
ther direct the BIA not to transfer or repro- 
gram any of these funds without the express 
approval of the Committees. 

The Committees have included language 
that allows the Bureau of Indian Affairs to 
deal with the United Keetoowah Band of 
Cherokees and the Delaware Band of Indians 
on issues of funding, but prevents these 
tribes from establishing trust holdings with- 
in the Cherokee's original boundaries with- 
out Cherokee consultation. 

The Committees are concerned with the 
lack of progress made by the Bureau and the 
Department in the assessment of Indian agri- 
culture and therefore direct the Bureau to 
complete by no later than February 1, 1999 
the study of Indian agriculture through the 
implementation of the American Indian Ag- 
riculture Resource Management Act. 

The Committees have included bill lan- 
guage under Title I General Provisions re- 
quiring the Bureau of Indian Affairs to sub- 
mit a report to Congress by April 1, 1999 that 
includes recommendations and alternatives 
to fund tribal priority allocations (TPA) in 
future years. In developing its recommenda- 
tions, the Bureau is to consider relative trib- 
al need and tribal revenues, excluding cer- 
tain payments made by the Federal govern- 
ment and certain other income. The Bureau 
is also directed to consider the financial ob- 
ligations of a tribe, its compliance with the 
Single Audit Act and the Indian Gaming 
Regulatory Act, and its compact with its 
state. The report should contain proposed 
methods to acquire data necessary to the de- 
velopment of TPA funding recommendations 
that may not be available to the Bureau cur- 
rently. Any tribe’s voluntary return of ap- 
propriations for distribution to other tribes 
will not alter the relationship that exists be- 
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tween the tribe and the Federal government 
or any obligation between the two. The Com- 
mittees have provided $250,000 for the TPA 
work group to help develop this new dis- 
tribution methodology. 

CONSTRUCTION 


The conference agreement provides 
$123,421,000 for construction as proposed by 
the Senate instead of $121,695,000 as proposed 
by the House. 

Changes to the House include an increase 
of $1,821,000 for education facilities improve- 
ment and repair, and a decrease of $95,000 for 
uncontrollable costs. 


INDIAN LAND AND WATER CLAIM SETTLEMENTS 
AND MISCELLANEOUS PAYMENTS TO INDIANS 


The conference agreement provides 
$28,882,000 for Indian land and water claim 
settlements and miscellaneous payments to 
Indians as proposed by the Senate instead of 
$28,396,000 as proposed by the House. 

Changes to the House include an increase 
of $500,000 for Aleutian Pribilof repairs, and a 
decrease of $14,000 for uncontrollable costs. 


INDIAN GUARANTEED LOAN PROGRAM ACCOUNT 


The conference agreement provides 
$5,001,000 for the Indian guaranteed loan pro- 
gram as proposed by both the House and Sen- 
ate. 


INDIAN LAND CONSOLIDATION PILOT 


The Committees have provided $5,000,000 to 
establish a pilot program to address the seri- 
ous trust problems associated with 
fractionated ownership of Indian lands. The 
goal of this pilot program is to consolidate 
ownership of fractionated lands, maximize 
the economic benefits and utilization of 
these lands, and to improve the Federal gov- 
ernments ability to administer and manage 
trust lands. 


DEPARTMENTAL OFFICES 
INSULAR AFFAIRS 
ASSISTANCE TO TERRITORIES 


The conference agreement provides 
$66,175,000 for assistance to territories in- 
stead of $64,175,000 as proposed by the House 
and $66,045,000 as proposed by the Senate. 
The conference agreement funding adheres 
to the House proposal except it does not in- 
clude the $2,000,000 general reduction. There 
is no reduction to the Northern Marianas 
covenant grant mandatory funding, which 
remains at $27,720,000 as proposed by both the 
House and the Senate. The conference agree- 
ment concurs with the Senate language re- 
garding the withholding of American Samoa 
construction funds in the amount of 
$2,000,000 until issues associated with unpaid 
off-island medical bills are resolved. The 
conference agreement does not concur with 
the Senate language which provides that 
these funds may ultimately be used to make 
payment toward satisfying the unpaid med- 
ical bills. In addition, the Committees direct 
the General Accounting Office to complete 
analyses and reports concerning the CNMI. 
These reports should be submitted to the 
Congress by August 30, 1999. The conference 
agreement concurs with Senate direction 
that a portion of the CNMI immigration ini- 
tiative funds be used to establish an ombuds- 
man office, and the agreement further di- 
rects that this office be operated in an inde- 
pendent, impartial manner. 

COMPACT OF FREE ASSOCIATION 

The conference agreement provides 
$20,930,000 for the Compact of Free Associa- 
tion instead of $20,545,000 as proposed by the 
House and $20,830,000 proposed by the Senate. 
Funding follows the Senate recommendation 
except that the supplemental food program 
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for Enewetak support is $25,000 below the 
House proposed level. 


DEPARTMENTAL MANAGEMENT 
SALARIES AND EXPENSES 


The conference agreement provides 
$64,686,000 for Departmental Management in- 
stead of $58,286,000 as proposed by the House 
and $60,496,000 as proposed by the Senate. 
The Committees agree to the following dis- 
tribution of funds: 


Departmental direction $11,579,000 
Management and coordina- 

C ˙²˙» e DR N 21,598,000 
Hearings and appeals . 7,213,000 
Central services 95 18,485,000 
Bureau of Mines worker: 

compensation/unemploy- 

ment r 811,000 
Glacier Bay Fishing 

SY OUD DIDIT CORTO 5,000,000 


The Committees do not agree that the De- 
partment of the Interior should reduce by 
two the number of special assistants to the 
Secretary positions. 

The Committees have included bill lan- 
guage in Title I General Provisions which 
permit refunds or rebates received on an on- 
going basis from a credit card service pro- 
vider under the Department of the Interior's 
charge card program to be deposited to and 
retained without fiscal year limitation in 
the Departmental Working Capital Fund es- 
tablished under 43 U.S.C. Sec. 1467 and used 
to fund management initiatives of general 
benefit to the Interior's bureaus and offices 
as determined by the Secretary or his des- 
ignee. 

The Committes have provided $5,000,000 for 
fishing buyouts in Glasis Bay National Park. 

Also included in Title I General Provisions 
is language which clarifies Congress’ intent 
regarding receipts from all surplus property 
sales in Florida, which should be deposited 
into the Everglades Restoration Account for 
the purposes of conducting ecosystem res- 
toration activities in South Florida. 


OFFICE OF THE SOLICITOR 
SALARIES AND EXPENSES 


The conference agreement provides 
$36,784,000 for the Office of the Solicitor in- 
stead of $37,304,000 as proposed by the House 
and $36,464,000 as proposed by the Senate. 
The difference is a reduction of $520,000 from 
the House level for general administration. 


OFFICE OF INSPECTOR GENERAL 
SALARIES AND EXPENSES 


The conference agreement provides 
$25,486,000 for the Office of Inspector General 
as proposed by the Senate instead of 
$24,499,000 as proposed by the House. 


OFFICE OF SPECIAL TRUSTEE FOR AMERICAN 
INDIANS 


FEDERAL TRUST PROGRAMS 


The conference agreement provides 
$39,499,000 for Federal trust programs as pro- 
posed by the House instead of $38,000,000 as 
proposed by the Senate. 

The Committees have included bill lan- 
guage proposed by the Senate and preferred 
by the Administration, modifying House lan- 
guage by requiring annual statements for 
small account holders. 

The Committees have provided bill lan- 
guage under Title I General Provisions that 
would provide increased flexibility to meet 
potential unfunded trust management im- 
provement needs. The language would au- 
thorize the use of current year and prior year 
unobligated funds available under all BIA 
and OST appropriations accounts for Indian 
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trust management improvements pursuant 
to the Trust Management Project High Level 
Implementation Plan. The Department will 
be required to follow Committee reprogram- 
ming procedures. Adherence to such re- 
programming procedures is required to en- 
sure the allocation of funding by the Com- 
mittees is preserved, while allowing any 
available OST and BIA funds to be repro- 
grammed from areas where they may be no 
longer necessary or of lower priority due to 
changed circumstances. 


NATURAL RESOURCE DAMAGE ASSESSMENT 
AND RESTORATION 


NATURAL RESOURCE DAMAGE ASSESSMENT FUND 


The conference agreement provides 
$4,492,000 for the natural resource damage as- 
sessment fund as proposed by the House in- 
stead of $5,228,000 as proposed by the Senate. 
The conference agreement also corrects an 
error in the House bill as proposed by the 
Senate to change the word ''obligated" to 
"unobligated"'. 


MANAGEMENT OF FEDERAL LANDS FOR 
SUBSISTENCE USES 


SUBSISTENCE MANAGEMENT, DEPARTMENT OF 
THE INTERIOR 


The conference agreement provides 
$8,000,000 for subsistence management, De- 
partment of the Interior. Neither the House 
nor the Senate provided funding for this pur- 
pose. This new account and a similar ac- 
count in the Forest Service provide funds to 
implement and enforce certain Federal regu- 
lations dealing with preference for subsist- 
ence uses, including those dealing with fish 
and wildlife, on navigable rivers in Alaska 
that are subject to Federal reserved water 
rights. The conditions associated with the 
availability and use of these funds are con- 
tained in section 339 of this Act. 


GENERAL PROVISIONS—DEPARTMENT OF THE 
INTERIOR 


Sections 101 through 114 included in the 
conference agreement are identical to those 
contained in both the House and Senate 
bills. 

Section 115 prohibits the National Park 
Service from reducing recreation fees for 
non-local travel through any park unit as 
proposed by the House. The Senate had no 
similar provision. 

Section 116 modifies language proposed by 
the House and the Senate providing limited 
authority for voluntary separation incentive 
payments to employees of the National Park 
Service's Denver Service Center. The modi- 
fication extends this authority to employees 
of the Presidio and Golden Gate National 
Recreation Area, CA as well. 

Section 117 provides authority to the Sec- 
retary to lease space to non-Federal entities 
and to collect and retain fees for the working 
capital fund as proposed by both the House 
and the Senate. 

Section 118 retains House language desig- 
nating the main trail in the Delaware Water 
Gap National Recreation Area as the Joseph 
M. McDade Trail. The Senate had no similar 
provision. 

Section 119 provides for the protection of 
the Huron Cemetery in Kansas for religious 
and cultural uses and as a burial ground as 
proposed by the Senate. The House had no 
similar provision. 

Section 120 modifies a Senate provision 
limiting the issuance of regulations dealing 
with hardrock mining to reduce the term of 
a study to be accomplished by the National 
Academy of Sciences. Under the modified 
language the report will be due by July 31, 
1999. Provisions requiring consultation have 
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been eliminated from the Senate language. 
The Committees expect the National Acad- 
emy of Sciences to assure that consultation 
occurs with relevant state and Federal au- 
thorities in the process of conducting the 
study. Additional changes have been made in 
the provision to eliminate the requirement 
for an interim report. The provision has been 
further modified to specify that no promul- 
gation of final regulations may occur prior 
to September 30, 1999. 

Section 121 limits overhead charges for the 
United States Fish and Wildlife Service on 
funds transferred from the Bureau of Rec- 
lamation for implementation of the Upper 
Colorado River Endangered Fish Recovery 
Program and the San Juan River Basin Pro- 
gram to no more than 50 percent of the bien- 
nially determined full indirect cost recovery 
rate. The Senate proposed a three per cent 
limitation on the total amounts transferred. 
The House had no similar provision. 

Section 122 modifies a Senate provision re- 
quiring the Bureau of Land Management to 
conduct a section 3(e) determination under 
the Alaska Native Claims Settlement Act to 
establish proper disposition of a Nome, Alas- 
ka property. The land will be conveyed to 
Kawerak, Inc. as proposed by the Senate if 
and only if BLM’s determination concludes 
that the Sitnasuak Native Corporation is not 
entitled to the land in question. The House 
had no similar provision. 

Section 123 modifies Senate provision im- 
posing à moratorium on new regulations af- 
fecting commercial and subsistence fishing 
in Glacier Bay National Park, AK. 

The Committees have agreed to modify 
language proposed by the Senate regarding 
commercial and subsistence fishing in Gla- 
cier Bay National Park. The Service is di- 
rected to extend the comment period on the 
pending regulations (62 Fed. Reg. 18,547) 
(April 16, 1997) until January 15, 1999, modify 
the draft regulations to conform to the fiscal 
year 1999 Interior Appropriations Bill lan- 
guage and publish the changes in the final 
regulations. Regulations may be required to 
implement the compensation plan under sub- 
section (b) of this provision. Finally, it is ex- 
pected that local residents in close prox- 
imity to the park (e.g. Hoonah) will continue 
to be allowed to fish for personal use (not 
barter or sale). 

Section 124 allows for the continuation of 
grazing permits until National Environ- 
mental Policy Act work is completed as pro- 
posed by the Senate. The House had no simi- 
lar provision. 

Section 125 provides for the conveyance of 
specified land to the town of Pahrump, Ne- 
vada for public use as proposed in Senate 
floor action. The House had no similar provi- 
sion. 

The Committees have modified language 
dealing with a land exchange in the Izembek 
National Wildlife Refuge to delete the ease- 
ment for a road through the refuge. This 
issue is addressed in section 353. 

Section 126 specifies that Special Federal 
Aviation Regulation No. 78, regarding 
commerical air tour operators in the vicin- 
ity of the Rocky Mountain National Park, as 
published in the Federal Register on January 
8, 1997, shall remain 1n effect until otherwise 
provided by an Act of Congress. 

Section 127 retains Senate language pro- 
hibiting the Secretary of the Interior from 
purchasing land in Alaska without first at- 
tempting to acquire such lands through ex- 
change of unreserved public lands. The House 
had no similar provision. 

Section 128 retains Senate language estab- 
lishing the Charleston National Commemo- 
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rative Site in Arkansas. The House had no 
similar provision. 

Section 129 modifies Senate language re- 
quiring the Bureau of Indian Affairs to pro- 
vide alternative recommendations on the 
distribution of tribal priority allocations 
funding that takes into account both tribal 
needs and tribal revenues. The modification 
was adopted in Senate floor action. 

Section 130 modifies a provision proposed 
by the Senate to prohibit the Department of 
the Interior from issuing regulations relat- 
ing to the valuation of crude oll for royalty 
purposes in fiscal year 1999. The modification 
extends the moratorium until June 1, 1999. 

Section 131 modifies a provision proposed 
in Senate floor action to authorize funds for 
matching grants to States for the acquisi- 
tion of Civil War battlefields. The conference 
agreement authorizes up to $8,000,000 for 
such grants, and requires that funds appro- 
priated for this purpose be matched on a two 
to one basis. The House had no similar provi- 
sion. 

Section 132 makes a technical correction 
allowing two parcels of land in Wyoming to 
be available for leasing for oil and gas devel- 
opment and exploration as proposed in Sen- 
ate floor action. The House had no similar 
provision. 

Section 133 amends the Tribal Self-Govern- 
ance Act to require repayment of misused 
self-governance funds thereby providing con- 
sistency between self-governance compacts 
and self-determination contracts. 

Section 134 makes a technical correction 
as proposed in Senate floor action to remove 
Edisto Island in South Carolina from the 
Coastal Barrier Resources System. Other re- 
movals from the system are addressed under 
the United States Fish and Wildlife Service 
and Title III—General Provisions. 

Section 135 provides for a land exchange 
for Katmai National Park in Alaska as pro- 
posed in Senate floor action. 

Section 136 permits the Bureau of Land 
Management to enter into watershed res- 
toration agreements with both public and 
private interests. 

Section 137 prohibits the Department of 
the Interior from issuing regulations relat- 
ing to Indian gaming prior to March 31, 1999. 

Section 138 permits the National Park 
Service to purchase property within the 
boundaries of the Chickamauga and Chat- 
tanooga National Military Park with appro- 
priated funds or through donation or ex- 
change. 

Section 139 provides that royalty payments 
made by small refiners under the small re- 
finer royalty-in-kind program represent pay- 
ment in full and are the refiner's total obli- 
gation to the United States. 

Section 140 permits the remaining $250,000 
appropriated as part of Public Law 105-83 for 
an environmental study of a site for an in- 
terpretive center along the Blue Ridge Park- 
way near Roanoke, Virginia to be used for 
the construction of an interpretive center 
outside the boundaries of the Blue Ridge 
Parkway. 

Section 141 includes language ensuring 
that property owners included within the 
boundaries of the Indiana Dunes National 
Lakeshore at the time of the 1992 Act that 
expanded the park, are afforded the same op- 
portunities to obtain fixed-term Reserva- 
tions of Use and Occupancy as homeowners 
that were incorporated in previous expan- 
sions. 

Section 142 directs that payments for the 
purchase of the Gherini Ranch within the 
Channel Islands National Park be allocated 
from the Justice Department's Claims and 
Judgments account. 
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Section 143 renames the Marsh-Billings Na- 
tional Historic Park as the Marsh-Billings- 
Rockefeller National Historic Park. 

Section 144 includes language which per- 
mits refunds or rebates received from a cred- 
it card services provider under the Depart- 
ment of the Interior's charge card program 
to be deposited to and retained without fis- 
cal year limitation in the Department's 
Working Capital Fund to finance initiatives 
of general benefit to the bureaus. 

Section 145 names the visitor center at 
Santa Monica Mountains National Recre- 
ation Area, CA the "Anthony C. Beilenson 
Visitor Center”. 

Section 146 renames the Redwood Informa- 
tion Center in Orick, CA as the “Thomas H. 
Kuchel Visitor Center". 

Section 147 authorizes the transfer of cur- 
rent year and prlor year balances between 
the Bureau of Indian Affairs and the Office of 
Special Trustee for American Indians to 
meet unfunded trust management improve- 
ment needs. 

Section 148 clarifies Congressional intent 
regarding the use of receipts from surplus 
property sales in Florida for conducting eco- 
system restoration activities in South Flor- 
1da. 

Section 149 provides an easement to the 
City and Borough of Juneau and the Na- 
tional Marine Fisheries Service across a 60- 
acre parcel of land owned by the National 
Park Service near Juneau, Alaska. The Na- 
tional Part Service shall retain a right to 
use the easement to access its lands. 

Section 150 exempts all properties adminis- 
tered by the Park Service at Fort Baker, 
Golden Gate NRA from certain taxes and 
special assessments of any kind by the State 
of California and its political subdivisions, 
including the County of Marin and the city 
of Sausalito. This provision does not apply 
to sales taxes. 

Section 151 authorizes the Secretary of the 
Interior to negotiate and enter into agree- 
ments and leases with entities for property 
within the Fort Baker site which is part of 
the Golden Gate NRA. The proceeds of the 
agreements and leases shall be retained by 
the Secretary and made available, without 
further appropriations, for the preservation 
and operation of the site. 

Section 152 deems the holder of a certain 
concession contract at Katmai NP as being 
engaged in adequately providing visitor serv- 
ices pursuant to section 1307(a) of the Alaska 
National Interest Lands Conservation Act. 

The conference agreement deletes section 
121 of the Senate bill relating to the estab- 
lishment of a hotshot crew in southern Alas- 
ka. 

The conference agreement deletes section 
122 included in the Senate bill. The Commit- 
tees are very concerned that any drilling ac- 
tivities off the coast of North Carolina occur 
only after thorough assessment and compli- 
ance with all State and Federal permitting 
requirements, including all State coastal 
consistency determinations pursuant to the 
Coastal Zone Management Act. The Commit- 
tees expect the Minerals Management Serv- 
ice to closely monitor lease activity in this 
area during fiscal year 1999 and provide a re- 
port to the Committees periodically should 
permitting activities occur. 

The conference agreement does not include 
bill language proposed by the Senate prohib- 
iting the Bureau of Indian Affairs and the 
Department of the Interior from using funds 
provided under this Act to transfer land in 
Scott County, Minnesota, into trust. The 
Committees agreed not to include this lan- 
guage only with the assertion from the Bu- 
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reau of Indian Affairs and the Department 
that a decision on any trust application on 
the land at issue would not be made in fiscal 
year 1999. With the understanding that land 
in Scott County, Minnesota will not be 
transferred into trust in fiscal year 1999, the 
Committees urge the State, tribe, local gov- 
ernment, and Department to work out an 
agreement regarding the trust application 
and use of the land. 

TITLE II—RELATED AGENCIES 

DEPARTMENT OF AGRICULTURE 
FOREST SERVICE 

FOREST AND RANGELAND RESEARCH 

The conference agreement provides 
$197,444,000 for forest and rangeland research 
as proposed by the House instead of 
$212,927,000 as proposed by the Senate. The 
agreement does not include funding for gen- 
eral administration as proposed by the Sen- 
ate; this funding remains in the national for- 
est system appropriation as in past years. 
Program changes to the House recommended 
funding include increases of $500,000 for 
wildland ecosystem health restoration in the 
southwest; $500,000 for CROP type research in 
those areas where it would be most usefully 
implemented; $300,000 for the Fairbanks, AK 
laboratory; $300,000 for the streamside stud- 
ies, landscape ecology project in the state of 
Washington as described in the Senate re- 
port; $215,000 for termiticide research in MS; 
and $200,000 for spartina grass research in 
Puget Sound. Reductions from the House 
proposed funding include $1,000,000 for Forest 
Inventory and Analysis and $1,015,000 for 
fixed cost support. The Committees note 
that the overall funding for Forest Inventory 
and Analysis is $6,000,000 above the 1998 fund- 
ing level. This large increase should be used 
as directed in the House and Senate reports 
and focused on increasing the FIA program's 
ability to conduct annualized inventories. 
The Committees direct that funding for the 
Bent Creek and Coweeta, NC, research follow 
the budget request. 

The conference agreement concurs with 
the Senate language directing the Forest 
Service to place no less than five full time 
employees in Sitka, AK to establish and op- 
erate a harvesting and wood utilization lab- 
oratory. The Committees further direct the 
agency not to reduce ongoing activities at 
the Forest Products Laboratory in Madison 
as a result of establishment of the facility in 
Alaska. The conference agreement does not 
include the language proposed by the Senate 
to reduce programs not directly related to 
enhancing forest and rangeland productivity 
by $10,000,000. However, the Committees ex- 
pect the Forest Service to diligently monitor 
project selection and ongoing programs to 
ensure that efforts are directly related to the 
Forest Service mission, yield maximum ben- 
efits for costs involved, and result in prac- 
tical applications. The Committees are con- 
cerned about the agency's process of funding 
an important monitoring and study project 
in the Pacific Northwest to develop old- 
growth characteristics in mature second- 
growth stands. Although the Committees 
have expressed concern about the need for 
these funds to be included in the forest and 
rangeland research appropriation in the an- 
nual budget request, this did not occur in fis- 
cal year 1998 nor was it reflected in the fiscal 
year 1999 budget request. The Committees di- 
rect the Forest Service to assure that the 
fiscal year 2000 budget request includes these 
funds within the forest and rangeland re- 
search appropriation. 

STATE AND PRIVATE FORESTRY 

The conference agreement provides 

$170,722,000 for State and private forestry in- 
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stead of $156,167,000 as proposed by the House 
and $165,091,000 as proposed by the Senate. 
The agreement does not include funding for 
general administration as proposed by the 
Senate; this funding remains in the national 
forest system appropriation as in past years. 
Funding for forest health management and 
cooperative fire protection adheres to the 
House recommended levels except that an in- 
crease of $150,000 for the Vermont forest co- 
operative is included in the cooperative 
lands forest health management activity. 
The Forest Service is encouraged to consider 
assisting the Vermont fire task force work 
with rural communities to install dry hy- 
drants. Funding for urban and community 
forestry and forest stewardship adheres to 
the House proposed program levels with the 
addition of $100,000 for the Chesapeake Bay 
program as proposed by the Senate and 
$500,000 for Asian Longhorn Beetle Eradi- 
cation. The conference agreement increases 
the House proposed funding for the forest 
legacy program by $5,000,000. The conference 
agreement concurs with the House action to 
provide no funding for the stewardship incen- 
tives program. The limited funding resources 
available have been directed to the forest 
stewardship and forest legacy programs. The 
Committees note that benefits accomplished 
through the forest stewardship program ade- 
quately address the interests represented by 
the stewardship incentives program. Given 
the shortage of Federal resources for for- 
estry activities, the Committees encourage 
the Federal cooperative role to focus on pro- 
fessional forestry technical assistance rather 
than direct payments for small field projects 
which should be a local or State responsi- 
bility. 

The conference agreement concurs with 
the House direction to create a new alloca- 
tion method for the urban and community 
forestry program; the new allocation criteria 
should focus on program needs and past pro- 
gram accomplishments, and shall not in- 
clude equal base funding for all individual 
states or territories. The conference agree- 
ment does not concur with the House direc- 
tion to exclude territories from base funding 
calculations. The Committees expect the 
Forest Service to work with the Animal and 
Plant Health Inspection Service, the State of 
Illinois and the City of Chicago to survey 
and help eradicate the Asian longhorn beetle 
in the Chicago area, and to assist in replant- 
ing lost trees. 

The Committees agree that the Forest 
Service may allocate remaining fiscal year 
1998 funds directed for the Alaska spruce bee- 
tle task force assessment so long as the 
funds are used for the highest priority, on- 
the-ground projects throughout the State 
aimed at treating fire danger and vegetation 
mapping. However, prior to such release, the 
Committees direct the Forest Service to sub- 
mit a proposal in accordance with re- 
programming guidelines which specifically 
identifies the projects to be undertaken and 
the estimated costs of such projects. The 
Committees do not want these funds to be 
used for bureaucratic efforts such as bro- 
chures, public education, or the establish- 
ment of any long-term coordinator positions. 

Funds should be distributed as follows for 
the economic action program and Pacific 
Northwest assistance: 


Economic recovery $3,925,000 
Rural development 

through forestry 5,000,000 
Forest product conserva- 

tion & recycling ............. 950,000 
Wood in transportation 1,200,000 
Columbia River Gorge 

county payments 280,000 
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Hawaii forestry workers 
CERES Soris 250,000 
Skamania County, WA 
land exchange assistance 200,000 
Ketchikan, AK veneer 
ne 2,000,000 
Taos NM erosion control ... 1,000,000 
Princeton WV hardwood 
technology center ........... 2,500,000 
Total economic action 
e e $17,305,000 
Gray’s Harbor, WA PNW 
assistance eee 3,000,000 
Other Pacific Northwest 
assistance ................ eue 6,000,000 


The economic recovery program funding 
includes $500,000 for the Four Corners Sus- 
tainable forestry initiative as proposed by 
the House. The Committees have provided 
$5,000,000 for the rural development through 
forestry program, the same level as was pro- 
vided in fiscal year 1998. The Committees 
agree with the Senate language concerning 
the preparation of reports by the Forest 
Service regarding its actions to restructure 
the Hardwoods Technology Center in Prince- 
ton, WV, except that such reports shall be 
provided on an annual basis. 

NATIONAL FOREST SYSTEM 


The conference agreement provides 
$1,298,570,000 for the national forest system 
instead of $1,231,421,000 as proposed by the 
House and $1,129,098,000 as proposed by the 
Senate. The conference agreement does not 
spread funding for general administration 
among the programs as proposed by the Sen- 
ate; this funding remains a separate activity 
within the national forest system appropria- 
tion as in past years. Further direction con- 
cerning general administration and indirect 
expenses is provided under administrative 
provisions. The conference agreement in- 
cludes all of the program specific earmarks 
for the Monongahela National Forest, WV as 
proposed by the Senate. 

The conference agreement provides 
$10,500,000 for the Alaska Region, in addition 
to the normal base program, in Forestland 
Management funds. This increase is for ex- 
penses directly related to timber sale prepa- 
ration to facilitate a reliable federal timber 
supply, and transition to value added proc- 
essing for the forest products industry in 
southeast Alaska, consistent with all appli- 
cable environmental laws. The Committees 
encourage the Secretary to proceed with dis- 
cussions with State and local government of- 
ficials, industry and other groups to explore 
potential actions the Department can take 
to support local development such as 
through a veneer plant and value-added fa- 
cilities in Ketchikan and other parts of 
southeast Alaska. In addition, $2,000,000 is 
also provided in the reconstruction and con- 
Struction account above the normal base 
program for these efforts. 

Funds should be distributed as follows: 


Land management plan- 


M88 onore i ee Eure $40,000,000 
Inventory and monitoring 80,714,000 
Recreation management ... 144,953,000 
Wilderness management .... 29,584,000 
Heritage resources 13,050,000 
Wildlife habitat manage- 

C 32,097,000 
Inland fish habitat man- 

% quern vkxxie ene 19,017,000 
Anadromous fish habitat 

management 22,114,000 
TE&S species habitat man- 

l coke ren denarsn 26,548,000 
Grazing management ........ 28,517,000 
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Rangeland vegetation 

management 28.533.000 
Timber sales management 226,900,000 
Forestland vegetation 

management .................-. 58,300,000 
Soil, water and air oper- 

( IR 25,932,000 
Watershed improvements .. 30,165,000 
Minerals and geology man- 

agement . . . . . SE 31,050,000 
Real estate management ... 46,133,000 
Land line location . 15,006,000 
Facility maintenance, non- 

reren 27.654.000 
Facility maintenance, 

recreation ...... 24,570,000 
Trail maintenance .. 18,445,000 
Law enforcement 

ooo o REI NDS 66,288,000 
General administration 256,400,000 

Total, eee 1,298,570,000 


The Committees agree to the following: 

l. Land management planning funding in- 
cludes $2,000,000 as described by the House to 
complete the environmental impact state- 
ment (EIS) for the Sierra Nevada framework 
for conservation and collaboration by July 
31, 1999. The Committees strongly encourage 
the Forest Service to offer the State of Cali- 
fornia an opportunity to participate in devel- 
opment of the EIS as a co-lead agency so 
long as this does not expand the scope of the 
EIS as it has been defined by the Forest 
Service. No specific funding level is provided 
for the Committee of Scientists planning ef- 
fort or the White Mountain NF planning ef- 
fort as was suggested by the Senate, but the 
Committees stress the need for the Adminis- 
tration to establish rapidly planning regula- 
tions and proceed with forest planning. This 
issue is further addressed in title IIL Al- 
though the Committees agree that participa- 
tion by the State of Alaska in monitoring 
implementation of the Tongass Land Man- 
agement Plan can be worthwhile, the con- 
ference agreement does not concur with the 
Senate language directing the Forest Service 
to provide $550,000 to the State to fund this 
participation. 

2. Recreation management funding in- 
cludes the Cradle of Forestry, NC project and 
national scenic and historic trails operations 
as proposed by the House but does not in- 
clude the increase to the eastern region base 
funding proposed by the Senate. The Com- 
mittees have included $600,000 in the recre- 
ation management activity for Midewin Na- 
tional Tallgrass Prairie planning and design 
which was included in the construction ap- 
propriation by the House and, in addition, 
the Committees agree that the overall fund- 
ing for operations at the Midewin NTP 
should remain at the 1998 level. 

3. In order to clarify the dates for which re- 
ports analyzing the recreation fee dem- 
onstration program are due, the Committees 
suggest that by January 31 of each year the 
program is in existence the affected agencies 
should provide a consolidated report on the 
annual accomplishments for the preceding 
fiscal year and any recommended improve- 
ments to the program. At such time as the 
demonstration is terminated, the final re- 
port should also include a comprehensive 
evaluation of the entirety of the program. 

4. The Forest Service review of wilderness 
recreation policies should consider both the 
need to minimize, restore and contain recre- 
ation impacts, particularly in high usage 
areas, and the need to minimize impacts in 
more remote and less used areas, including 
maintenance of solitude as well as mitiga- 
tion of adverse impacts on vegetation, soil 
and water, and wildlife in these areas. 
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5. Rangeland vegetation management in- 
cludes the House proposed funding level for 
the noxious and exotic plant program which 
includes $400,000 for activities at the 
Okanogan and Colville National Forests as 
described in the Senate report. 

6.  Forestland management includes 
$5,000,000 to implement the Quincy Library 
Group legislation. 

7. Timber sales management includes 
$2,000,000 for the aspen program on Colorado 
national forests. The Committees do not con- 
cur with the Senate language which specifies 
that these funds are to be used to attain the 
full allowable sale quantity on these na- 
tional forests. 

8. The conference agreement concurs with 
House language directing the agency to offer 
3.6 billion board feet, instead of Senate lan- 
guage directing that 3.6 billion board feet be 
sold. However, the Committees understand 
that unit costs are lower in regions where 
accomplishment reporting is based on vol- 
ume sold rather than offered. Accordingly, 
the Committees direct the agency to provide 
a report to the Committees, no later than 
June 30, 1999 which examines unit costs 
based on accomplishment reporting for vol- 
ume sold rather than offered. The agency is 
to include recommendations in the report for 
future reporting of timber sale volume ac- 
complishment. 

9. With regard to timber scaling, the Com- 
mittees agree that the Forest Service should 
continue its efforts to have its regions deter- 
mine the best mix of timber measurement 
methods to be used in each region based on 
cost effectiveness and protection of Federal 
interests. The Committees expect that this 
direction will not change the use of tree 
measurement where already implemented 
unless there is documentation that scaling 
would improve cost effectiveness and protec- 
tion of Federal resources and assets. The 
Committees also understand that the Forest 
Service believes it is preferable to use pre- 
measured sales to determine payments for 
small diameter material, however the agen- 
cy is encouraged to use sample weight scal- 
ing where cost effective. 

10. Law enforcement operations funding in- 
cludes increases above base funding levels, as 
follows: $500,000 for counter drug operations 
on the Daniel Boone National Forest, KY 
and $250,000 for border control assistance in 
California. 

11. The Committees remain concerned 
about the lack of publie service and respon- 
siveness to community needs in Region 3 and 
the Coronado National Forest. This was ex- 
emplified by the closure, without adequate 
notice or offer for suitable replacement, of 
the target range in Sabino Canyon. Such in- 
cidents have influenced the Committees to 
see the need to maintain tight control of ad- 
ministrative expenses and indirect costs. 

12. Bill language is included as proposed by 
the Senate concerning use of NFS funds for 
minor facility reconstruction or construc- 
tion, but the individual project limit has 
been increased to $150,000. 

13. New bill language is included which al- 
lows transfer of unobligated NFS road main- 
tenance funds to the construction appropria- 
tion for road maintenance since the road 
maintenance activity has been transferred 
out of the NFS appropriation. 

14. Bill language is included in Title III 
which conveys portions of the Wind River 
Nursery to Skamania County, WA in ex- 
change for county lands in the Columbia 
River Gorge National Scenic Area and the 
Gifford Pinchot National Forest. The Forest 
Service is directed to work in collaboration 
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with the county in maintenance and restora- 
tion of the Pacific Crest Trail corridor asso- 
ciated with the Wind River nursery prop- 
erties. The corridor should be managed to 
ensure that its use is compatible with objec- 
tives for the management of the Pacific 
Crest Trail and that the value of the associ- 
ated site being transferred is not diminished. 
This collaborative effort should enhance 
both the value of the trail and that of associ- 
ated private lands. The Committees also en- 
courage the Forest Service and Skamania 
County to work together toward the develop- 
ment of a business plan for the sites affected 
by this conveyance. Through early collabora- 
tion, both the Forest Service and the county 
should be able to capitalize on the resources 
and expertise each brings to the development 
of these properties, ensuring uses compatible 
with the adjacent Federal lands, protecting 
the important research value of the Wind 
River Experimental Forest and the T. T. 
Munger Research Natural Area, and enhanc- 
ing the economic value of these lands to 
Skamania County. 

15. The conference agreement does not in- 
clude funds proposed by the House for the 
Land Between the Lakes National Rec- 
reational Area. Funds proposed by the House 
have been redistributed in the conference 
agreement as follows: (1) $5,400,000 to cover 
fixed cost increases is provided in general ad- 
ministration, (2) $1,300,000 for clean water ac- 
tivities in road maintenance, and (3) $300,000 
is provided for increased fire operations. 

16. The conference agreement provides in- 
creases to support clear water activities 
which includes $4,000,000 for rangeland vege- 
tation management, and $3,000,000 for water- 
shed improvements. 


WILDLAND FIRE MANAGEMENT 


The conference agreement provides 
$662,176,000 for wildland fire management in- 
stead of $631,737,000 as proposed by the House 
and $689,885,000 as proposed by the Senate. 
The agreement includes $102,000,000 in emer- 
gency contingent funds and $235,300,000 in 
other fire operations funds as proposed by 
the Senate (exclusive of general administra- 
tion). The agreement includes $324,876,000 for 
wildland fire preparedness instead of 
$329,437,000 as proposed by the House and 
$338,878,000 as proposed by the Senate. The 
agreement does not include funding for gen- 
eral administration as proposed by the Sen- 
ate; this funding remains in the national for- 
est system appropriation as in past years. 
The funding agreement includes $500,000 for 
the native American fire cadre on the Black 
Hills National Forest, SD as proposed by the 
Senate. Hazardous fuel funding includes at 
least $12,000,000 for California, including at 
least $2,000,000 for priority treatments near 
Lake Tahoe and $3,000,000 to implement the 
Quincy Library Group legislation. 

The Committees are concerned that the 
Forest Service may be wasting valuable for- 
est products when conducting prescribed 
burns in some locations. Accordingly, rather 
than provide bill language in Title III as pro- 
posed by the Senate, the Committees direct 
that responsible line officers see to it that 
prescribed burns on lands classified in the 
national forest land management plan as 
timber base will not consume commercial 
wood products that could be removed in a 
commercially viable manner. The public 
should be given a chance to comment on pre- 
scribed burn plans in such situations; this 
stipulation does not apply to any incidental 
commercial product other than wood fiber or 
trees that should be retained as part of the 
prescription for the area. 
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RECONSTRUCTION AND CONSTRUCTION 


The conference agreement provides 
$297,352,000 for reconstruction and construc- 
tion instead of $271,444,000 as proposed by the 
House and $353,840,000 as proposed by the 
Senate. The agreement does not include 
funding for general administration as pro- 
posed by the Senate; this funding remains in 
the national forest system appropriation as 


in past years. 
Funds should be distributed as follows: 
Project Amount 
Research facilities: 
Auburn University re- 
search facility (AL) ..... $6,000,000 
Institute of Pacific Is- 
land Forestry. 1,000,000 
Admin. requested 
Drójeots. eee ee ters 5,010,000 
Subtotal, research fa- 
o 12,010,000 
Fire, administrative, and 
other facilities: 
Grey Towers National 
Historic Site (PA) ........ 4,900,000 
Rapid City Air Tanker 
Base CBD) en 347,000 
Admin. requested 
DEOJOCUB bees ee nas 19,699,000 
Subtotal, Fire, ad- 
ministrative and 
o 24,946,000 
Recreation facilities: 
Badin Lake Campground 
. 1,000,000 
Bead Lake, Colville NF, 
boat launch (WA) ......... 20,000 
Cradle of Forestry (NC) .. 559,000 
Franklin County Dam 
Ouachita NF toilet facili- 
bles CAE as sassvusskeskanandsaa 320,000 
Pikes Peak Summit 
House (CO) ................... 200,000 
Pisgah RD (NC) .............. 505,000 
Spring Mountains NRA 
(water system) (NV) .... 200,000 
Winding Stair Mt. NRWA 
[fc aver A E an 125,000 
Winter Olympic games 
DIRE) MAP eec 1,300,000 
Admin. requested 
C „ 20,720,000 
Presidential initiative, 
clean water projects .... 3,000,000 
Backlog maintenance & 
minor repair. . 3,000,000 
Subtotal, recreation 
facilities . . . 32,949,000 
Road reconstruction and 
construction: 
Midewin NTP (IL) ........... 500,000 
Other projects ................ 97,509,000 
Subtotal, road re/con- 
Struotion ............ e; 98,009,000 
Road maintenance and de- 
commissioning ............... 99,884,000 
Trail reconstruction and 
construction: 
Bonneville Shoreline 
TEBE (UD). oes eene eot or canna 300,000 
Continental Divide Trail 
8 seipsis 500,000 
Florida National Scenic 
Tre (ELI): euscsseescvecssena 250,000 
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Project Amount 
Ketchikan, AK area 
6 Te 1,000,000 
Routt National Forest 
(DO vores T € 275,000 
Sawtooth NRA Harriman 
Trail (ID) ....... 5 * 270,000 
Taft Tunnel (ID) ... eu 500,000 
Tahoe Rim Trail and 
Trailhead (NV, CA) ...... 183,000 
Winding Stair Mt. NNWA 
C 76.000 
Admin. requested 
ers 13,200,000 
Other trail reconstruc- 
FT 13,000,000 
Subtotal, trail  re/ 
construction . 29,554,000 
Grand Total  Con- 
Stt'uction \....ncvsscescceoes 297,352,000 


Funds provided in this Act and the finan- 
cial and technical assistance funds ref- 
erenced in the Agriculture, Rural Develop- 
ment, Food and Drug Administration, and 
Related Agencies Appropriations Act, 1999, 
are intended to be used for the Franklin 
County Lake construction project in Mis- 
sissippi. 

The conference agreement retains the Sen- 
ate bill language on the use of road mainte- 
nance funds for decommissioning roads, in- 
cluding unauthorized roads, but the limit is 
raised to $15,000,000. The agreement includes 
bill language, altering that proposed by the 
Senate, which requires notice and an oppor- 
tunity for public comment before roads are 
decommissioned. The conference agreement 
does not include the Senate proposal to limit 
funds for decommissioning roads until cer- 
tification is provided that all unauthorized 
roads are either decommissioned or recon- 
structed to national forest system standards. 
The Committees understand there are pend- 
ing administrative appeals specific to road 
closures and road density issues on the April 
15, 1997, Record of Decisions accompanying 
the Targhee National Forest Land and Re- 
source Management Plan. The Committees 
urge the agency not to decommission system 
roads on the Targhee National Forest until 
appeals which are pending as of the date of 
this Act are resolved. 

The conference agreement provides an in- 
crease of $4,300,000 in road maintenance for 
clean water activities. The Committees have 
provided $2,000,000 in the reconstruction and 
construction account for engineering support 
for timber sale preparation in southeast 
Alaska. For a more detailed explanation 
refer to the discussion under the national 
forest system account. 

The Committees have included funds as di- 
rected in the Senate report for access to 
blowdown timber on the Routt National For- 
est, CO, for the Talimena scenic byway in 
Oklahoma, and for erosion work on the 
Monongahela National Forest, WV; funds are 
not provided for road reconstruction in sup- 
port of the Gallatin II land exchange or for 
relocating the eastern regional office. The 
Ketchikan, AK area trails funds may be used 
for associated recreational structures. The 
$3,000,000 provided within the recreation fa- 
cilities reconstruction and construction ac- 
tivity for backlog maintenance and minor 
repair may be used for any high priority 
project and should not be limited to recre- 
ation needs. The Committees direct the For- 
est Service to follow the Senate report in- 
structions regarding engineering overhead 
and program management for road construc- 
tion and to include a clear exposition of the 
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engineering infrastructure, including de- 
tached units, in the next budget justifica- 
tion. 
LAND ACQUISITION 

The conference agreement provides 
$117,918,000 for land acquisition instead of 
$30,000,000 as proposed by the House and 
$67,022,000 as proposed by the Senate. The 
Committees agree to the following distribu- 
tion of funds: 


State and Project Amount 
Multi—Appalachian Trail $7,000,000 
NM Baca eee 40,000,000 
CA—Big Sur Ecosystem .... 1,900,000 
UT—Bonneville Shoreline 

"ERIT A R E 250,000 
Multi—Chattooga Water- 
SRB AA 1,000,000 
TN—Cherokee NF (Starr 
WRG) ͤ AA 683.000 
OR—Chetco River/ 
Kalmiopsis Wild ............. 1,200,000 
CO—Cimarron & Comanche 
Se 475,000 
AZ—Coconino NF (Bar-T- 
Bar Ranch) . . . . . 3,000,000 
OR/WA—Columbia River 
Gorge NS. 2,000,000 
MI—Consum. Power ... s 2,250,000 
KY—Daniel Boone NF 600,000 
SC—Francis Marion NF ..... 1,500,000 
VT—Green Mtn. NF/Ta- 
Comic Creek . 1.500.000 
CO—Gunnison NF (Poverty 
GUTOR) Fy sores saceansysceaccatsescs 125,000 
IN—Hoosier NF. . . 750,000 
SC—Lake Jocassee (Sum- 
F 1,000,000 
NV/CA—Lake Tahoe Basin 1,000,000 
MT—Lindbergh Lake 8,000,000 
WA—Mtns. To Sound 
F 10,000,000 
AR—Ozark NF ................ 82 500.000 
OR Pacific NW Streams .. 750,000 
NC—Pisgah NF (mineral 
C EE ORE E 350,000 
CA—Rutherford Ranch 
(Cleveland NF) ................ 750,000 
MT- Royal Teton a 6,500,000 
CA—San Bernardino NF .... 1,000,000 
NM—Santa Fe NF (Tres 
FADS) eissor 1,400,000 
ID—Sawtooth NRA ............ 1,500,000 
MS—Univ. of Mississippi ... 5,000,000 
CO—White River NF (Co- 
nundrum Creek) ............. 4,200,000 
WA—White Salmon WSR ... 335,000 
Subtotal " 106,418,000 
Acquisition Management .. 8,000,000 
Cash Equalization ............. 1,500,000 
Emergency Acquisitions .... 1,500,000 
Wilderness Protection 500,000 
ie 8117. 918.000 


Funds provided in fiscal year 1998 for Wis- 
consin Wild Waterways are for the acquisi- 
tion of the Burke property in the 
Chequamegon National Forest, which shall 
be managed in a manner that prohibits: (a) 
timber harvesting except for the protection 
of public health and safety or as necessary in 
the event of fire, disease or insect infesta- 
tion; (b) road construction or development; 
(c) motorized vehicle use except on existing 
roads; and (d) recreational facility construc- 
tion or other development activities. In 
order to protect the ecological, historic, sce- 
nic and botanical resources of the Burke 
property, the Forest Service shall designate 
special management areas as depicted on à 
map titled Forest Lodge (Burke) Special 
Management Area" and dated October 1, 
1997. 

Bill language is included in Title III Gen- 
eral Provisions which details the specific 
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conditions under which Federal funds may be 
used to purchase the Baca property in New 
Mexico. The funds are subject to an inde- 
pendent appraisal which conforms with the 
Uniform Appraisal Standards for Federal 
Land Acquisitions and is subject to specific 
authorization legislation being signed into 
Public Law. 

The Committees are modifying the re- 
programming guidelines regarding land ex- 
changes. The agencies must submit proposed 
land exchanges in excess of $500,000 to the 
Committee on Appropriations for a 30 day 
period of review. 


ACQUISITION OF LANDS FOR NATIONAL FORESTS 
SPECIAL ACTS 


The conference agreement provides 
$1,069,000 for the acquisition of lands for na- 
tional forests special acts as proposed by 
both the House and the Senate. 


ACQUISITION OF LANDS TO COMPLETE LAND 
EXCHANGES 


The conference agreement provides an in- 
definite appropriation estimated to be 
$210,000 for acquisition of lands to complete 
land exchanges. 


RANGE BETTERMENT FUND 


The conference agreement provides an in- 
definite appropriation estimated to be 
$3,300,000 for range betterment. 


GIFTS, DONATIONS AND BEQUESTS FOR FOREST 
AND RANGELAND RESEARCH 


The conference agreement provides $92,000 
for gifts, donations and bequests for forest 
and rangeland research as proposed by both 
the House and the Senate. 


MANAGEMENT OF FEDERAL LANDS FOR 
SUBSISTENCE USES 


SUBSISTENCE MANAGEMENT, FOREST SERVICE 


The conference agreement provides 
$3,000,000 for subsistence management, For- 
est Service. Neither the House nor the Sen- 
ate provided funding for this purpose. This 
new account and a similar account in the De- 
partment of the Interior provide funds to im- 
plement and enforce certain Federal regula- 
tions dealing with preference for subsistence 
uses, including those dealing with fish and 
wildlife, on navigable rivers in Alaska that 
are subject to Federal reserved water rights. 
The conditions associated with the avail- 
ability and use of these funds are contained 
in section 339 of this Act. 


ADMINISTRATIVE PROVISIONS, FOREST SERVICE 


The conference agreement concurs with 
the House language allowing use of up to 
$3,500,000 for International Forestry activi- 
ties, as authorized. The agreement includes 
bill language as proposed by the House lim- 
iting funds for administrative expenses of 
the National Forest Foundation to $400,000. 
The Committees note with concern the re- 
cent Inspector General's evaluation of man- 
agement practices at the National Forest 
Foundation, and therefore the Forest Service 
is urged to use existing authorities to imple- 
ment fully the Inspector General's rec- 
ommendations concerning the Foundation. 
The conference agreement allows $2,650,000 
to be used for matching grants by the Na- 
tional Fish and Wildlife Foundation. Bill 
language corrects a technical error con- 
cerning the number of operable airplanes al- 
lowed in the wildland firefighting fleet. 

The conference agreement has deleted the 
language proposed by the House concerning 
use of the salvage sale fund and the Knutson- 
Vandenberg reforestation fund for adminis- 
trative and indirect support activities. Rath- 
er, the conference agreement revises lan- 
guage proposed by the Senate concerning ex- 
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position of indirect expenses throughout all 
Forest Service appropriations, and the agree- 
ment limits indirect expenses charged to 
some trust funds and cooperative work funds 
during fiscal year 2000. 

The conference agreement concurs with 
the Senate position that the general admin- 
istration line item as currently funded does 
not adequately represent the total cost of in- 
direct expenses incurred by the agency. How- 
ever, due to the immediate impact of elimi- 
nating this budget line item, the agreement 
provides for continuing general administra- 
tion during fiscal year 1999. The Committees 
direct the agency to eliminate the general 
administration line item in fiscal year 2000 
as part of proposals to revise the budget 
structure. The new budget structure pro- 
posal should clearly display in some manner 
all indirect expenditures and administrative 
needs. The Committees caution the Forest 
Service that changes in budget structure 
must be fully coordinated with Congress 
prior to submission of the fiscal year 2000 
budget justification as required in the House 
Report 105-163 accompanying Public Law 
105-83. The Committees emphasize that con- 
sideration of significant budget structure 
changes will be fully contingent on signifi- 
cant progress by the agency in improving fi- 
nancial and program accountability and ac- 
complishment. It is further noted that budg- 
et structure changes must be fully compat- 
ible with the Government Performance and 
Results Act, and accurately reflect all mul- 
tiple use activities of the agency. 

The conference agreement concurs with 
Senate language concerning management of 
indirect costs and reporting indirect expend- 
itures. The Committees have changed the 
language to clarify the Senate's intent and 
to address management of indirect expenses 
for several permanent and trust funds. The 
revised bill language clarifies that proposed 
definitions for indirect expenses are to be 
consistent with the Federal Accounting 
Standards Advisory Board and are to be sub- 
mitted to the Committees no later than 90 
days after the date of enactment of this Act. 
The conference. agreement eliminates lan- 
guage regarding quantification of indirect 
expenses to the ranger district level. The 
Committees expect the agency to display all 
indirect costs in the fiscal year 2000 budget 
justification to the regional level. However 
the display of regional costs should be com- 
puted based on costs at the ranger district 
level. The revised language specifies that in- 
direct expenses for the Brush Disposal, Coop- 
erative Work-Other, Knutson-Vandenberg, 
Reforestation, Salvage Sale, and Roads and 
Trails funds shall not exceed 20 percent be- 
ginning in fiscal year 2000. The Committees 
further expect that progress will be made to 
reduce indirect expenses toward this goal 
during fiscal year 1999. 

The Committees are concerned about the 
improper expenditure of Forest Service funds 
where projects are jointly funded by more 
than one appropriation. The Committees 
support integrated land management but ex- 
pect the agency to maintain fidelity to ap- 
propriations intent for each funding activity 
when executing multi-funded projects. 

DEPARTMENT OF ENERGY 
CLEAN COAL TECHNOLOGY 

The conference agreement provides for the 
deferral of $40,000,000 in previously appro- 
priated funds for the clean coal technology 
program as proposed by the Senate. The 
House did not propose to defer funding. The 
Committees agree that $14,900,000 may be 
used for administration of the clean coal 
technology program. 
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FOSSIL ENERGY RESEARCH AND DEVELOPMENT 


The conference agreement provides 
$384,056,000 for fossil energy research and de- 
velopment instead of $315,558,000 as proposed 
by the House and $376,431,000 as proposed by 
the Senate. 

Changes to the House recommended level 
for coal research include increases of $750,000 
in coal preparation for removal of mercury, 
$350,000 for direct liquefaction; $500,000 for in- 
direct fired cycle; $2,000,000 for Vision 21 in 
high efficiency integrated gasified combined 
cycle; $2,750,000 for PM 2.5 monitoring and 
research in fine particulate control/air toxics 
and $4,000,000 for CO; sequestration research 
both in advanced research and environ- 
mental technology; and $100,000 in advanced 
research and technology development for 
international program support; and de- 
creases of $112,000 in high efficiency inte- 
grated gasified combined cycle for technical 
and program support, $1,000,000 in coal utili- 
zation for Vision 21 and $40,000 in advanced 
research and technology development for un- 
dergraduate internships. 

Changes to the House for natural gas and 
fuel cell research include increases of 
$44,500,000 for advanced turbine systems (the 
House had proposed to transfer this program 
to the energy conservation account); 
$1,500,000 for gas to liquids, $500,000 for coal 
mine methane and $250,000 for Alaska coal 
bed methane all in emerging process tech- 
nology; and $5,000,000 for fuel cell systems 
development; and a decrease of $100,000 in ef- 
fective environmental protection for out- 
reach and technology transfer. 

Changes to the House in oil technology re- 
search include increases of $250,000 in res- 
ervoir characterization for the northern mid- 
continent digital atlas and $300,000 in effec- 
tive environmental protection for State, 
tribal and Federal regulations. 

Changes to the House in other program 
areas include an increase in cooperative re- 
search and development of $1,000,000, an in- 
crease of $1,000,000 for energy technology 
center program direction and an increase of 
$5,000,000 which negates the general reduc- 
tion to the fossil energy program as a whole. 

The Committees agree to the following: 

l. The funding provided for PM 2.5 moni- 
toring and research is for data monitoring 
and development of cost effective control 
technologies or source production science. 
The Department is urged to cooperate with 
the Southern Research Institute to the ex- 
tent that monitoring stations are estab- 
lished in the southeast. 

2. It is critical to the continuation of the 
low emissions boiler program that the State 
of Illinois provide its full cost share of $25 
million. The Department should report to 
the Committees by January 31, 1999 on the 
status of the low emissions boiler program 
including whether or not the full cost share 
has been received from the State of Illinois, 
the extent to which the project is feasible 
from the standpoint of bíds received from 
contractors for project construction and the 
extent to which power purchase agreements 
have been arranged. 

3. The increase provided for the gas to liq- 
uids program is to continue a cost-shared, 
public-private university research program 
involving the Massachusetts Institute of 
Technology, the University of Illinois, the 
University of Houston and the University of 
Alaska. 

4. As requested in the budget request, 
$500,000 is provided for the coal mine meth- 
ane program, but the Committees remain 
concerned about the potential out-year costs 
and long-term expectations for this program. 
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The Committees strongly encourage the De- 
partment of Energy to (1) down-select the 
number of coal mine methane projects from 
5 down to 2, (2) establish a reasonable and 
supportable total cap on Federal funding for 
the program and (3) require a minimum of 
50% cost-share for any future program 
phases. 

5. Funding for an Alaska coal bed methane 
program is provided on a one-time basis and 
should be used to work with the Alaska Divi- 
sion of Geological and Geophysical Surveys 
to determine whether coal bed methane is a 
viable fuel source in rural Alaska. Should 
coal bed methane be determined to be com- 
mercially viable, the State should seek al- 
ternative sources of funding to develop the 
project further. 

6. There is no earmark in the natural gas 
exploration and production program to pro- 
mote research on computational tools that 
incorporate rock properties. 

7. There is no mandate to down-select from 
three to two contracts in the existing fuel 
cell program but the Department should con- 
sider that option. 

8. No study is required on the feasibility of 
an integrated management system for oil 
and gas production that incorporates state- 
of-the-art modeling, sensing and computa- 
tional technologies. 

9. There are sufficient unobligated bal- 
ances from previous fiscal years to continue 
the gypsy field project in fiscal year 1999. 
The fiscal year 2000 budget should include a 
request for any additional funds needed to 
continue this project in that fiscal year. 

10. Cooperative research and development 
funding should be distributed as in past 
years with a percentage of funds used for the 
base research program and the balance used 
for jointly sponsored research. 

11. Funding has been provided to support 
programs that improve energy efficlency and 
reduce emissions. These programs are justi- 
fled by goals and objectives independent of 
implementation of the Kyoto protocol. No 
funds are to be used to implement actions 
called for solely under the Kyoto protocol 
prior to its ratification. 

12. The $750,000 provided in coal prepara- 
tion for pre-combustion removal of mercury 
using dry magnetic separation is to fund 
phase II of an existing technology develop- 
ment program. These funds will be used to 
scale up and test technologies that reduce 
ash, sulfur and trace-element emissions 
while lowering the bus-bar cost of electricity 
generated from bituminous coal from the 
Northern Appalachian region. The tech- 
nology will be tested at a power plant in 
Clearfield County, Pennsylvania using a dry 
magnetic separator retrofitted to an existing 
dry pulverizer. 

ALTERNATIVE FUELS PRODUCTION 
(INCLUDING TRANSFER OF FUNDS) 


The conference agreement provides for the 
deposit of investment income earned as of 
October 1, 1998 on principal amounts in a 
trust fund established as part of the sale of 
the Great Plains Gasification Plant in Beu- 
lah, ND, and immediate transfer of the funds 
to the General Fund of the Treasury. The 
amount available as of October 1, 1998 is esti- 
mated to be $1,300,000. 

NAVAL PETROLEUM AND OIL SHALE RESERVES 

The conference agreement provides 
$14,000,000 for the Naval petroleum and oil 
shale reserves as proposed by the House in- 
stead of $14,056,000 as proposed by the Senate. 
Funds should be distributed as follows: 


Naval Petroleum Reserves 


Neos and 3 54x $3,594,000 
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Naval Petroleum Reserve 


NOS A TEAN RIN 10,180,000 
Naval Oil Shale Reserves 0 
Program Direction 91 6,876,000 
Use of Prior Year Funds .... — 6,650,000 

. e eot REO 14,000,000 
ELK HILLS SCHOOL LANDS FUND 
The conference agreement provides 


$36,000,000 for the Elk Hills school lands fund 
for payment to the State of California for 
the State Teachers' Retirement Funds. Nei- 
ther the House nor the Senate included fund- 
ing for this purpose under the assumption 
that this claim would be paid directly from 
revenue from the sale of the Elk Hills Naval 
Petroleum Reserve. Because that option did 
not materialize, funds are provided in this 
Act. The Committees encourage the Depart- 
ment to work with the legislative commit- 
tees of jurisdiction to continue to pursue a 
legislative remedy so that the balance of 
these payments may be made directly from 
the sale proceeds. 
ENERGY CONSERVATION 


The conference agreement includes 
$691,701,000 for energy conservation instead 
of $632,250,000 (excluding $43,000,000 for the 
Fossil Energy turbine program) as proposed 
by the House and $646,701,000 (after factoring 
in the statutory offset of $31,000,000 in unob- 
ligated balances) as proposed by the Senate. 

Changes to the House recommended level 
for buildings technology include increases of 
$1,200,000 for building America, $1,535,000 for 
home energy rating systems, $400,000 for re- 
build America, $2,500,000 for technology road- 
maps, $900,000 for heat pumps, $250,000 for 
desiccants and chillers, $250,000 for fuel cells 
for buildings, $500,000 for demonstrations of 
modular fuel cells at DOE facilities, $500,000 
for emerging technology demonstrations, 
$500,000 for consumer education, $4,000,000 for 
building envelope research, $600,000 for build- 
ing energy codes, $3,600,000 for lighting and 
appliance standards, $6,400,000 due to elimi- 
nation of the requirement to use prior year 
funds, and $250,000 in management and plan- 
ning for analytical studies and planning, and 
decreases of $100,000 for residential energy ef- 
ficiency and $9,000 in management and plan- 
ning for technology and sector data. There is 
also an increase of $4,000,000 for weatheriza- 
tion and $1,000,000 for State grants. 

Changes to the House for the Federal en- 
ergy management program include ‘an in- 
crease of $1,000,000 for project financing and 
decreases of $250,000 for technical and finan- 
cial assistance and $100,000 for program di- 
rection. 

Changes to the House for industry sector 
programs include increases of $2,000,000 each 
for the mining vision (aluminum industries 
of the future program) and for the agri- 
culture/biobased fuels vision (chemicals in- 
dustries of the future program), $500,000 for 
the combined heat and power initiative, 
$2,600,000 for motor challenge, $1,000,000 to 
correct an error in the House report dealing 
with the climate-wise program, $200,000 for 
program direction, 19,000,000 to accelerate 
the advanced turbine program and $8,300,000 
due to elimination of reduction in the re- 
quirement to use prior year funds, and a de- 
crease of $43,000,000 which negates the House 
proposed transfer of the turbine program 
from the fossil energy account. 

Changes to the House for transportation 
sector programs include increases of 
$1,000,000 for C-1 chemistry, $1,300,000 for 
fuels for advanced engines, $2,000,000 for ad- 
vanced power electronics, $4,500,000 for fuel 
cell research and development, $1,000,000 for 
advanced combustion research, $1,500,000 for 
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cooperative automotive research for ad- 
vanced technologies, $3,000,000 for high effi- 
ciency engine research, $500,000 for heavy ve- 
hicle systems technologies, $4,000,000 for 
lightweight materials, $1,200,000 for high 
strength weight reduction materials, $200,000 
for the clean cities voluntary deployment 
program, $500,000 for vehicle field testing/ 
evaluation, $75,000 for program direction and 
$10,100,000 due to elimination of the require- 
ment to use prior year funds and a decrease 
of $2,000,000 in hybrid propulsion systems. 

Other changes to the House include an in- 
crease of $250,000 for headquarters contract 
services and decreases of $200,000 for head- 
quarters salaries and related expenses and 
$34,000,000 in undistributed increases. 

The Committees agree to the following: 

1. This is the final year of funding for home 
energy rating systems. 

2. With regard to energy measurement 
techniques, nothing in the House or Senate 
reports should be construed as an attempt to 
circumvent or contradict the National Appli- 
ance Efficiency Conservation Act or any 
other relevant statute. 

3. With regard to the Federal energy man- 
agement program, the Secretary may, in es- 
tablishing charges for services rendered to 
other Federal agencies, recover such pro- 
gram costs as the Secretary deems appro- 
priate including, but not limited to, start-up 
costs (including those incurred in fiscal year 
1998), Department of Energy program oper- 
ating expenses and contractor costs. The 
Secretary should make every effort to re- 
cover, over the life of the program, all costs 
associated with start-up, execution and sup- 
port to other Federal agencies. To reduce the 
administrative burden on the program, the 
Secretary may establish an annual fixed 
pricing structure. 

4. There are no specific earmarks for any 
entity within the industries of the future 
(specific) program. The Department should 
use the expertise at the Natlonal labora- 
tories, the Federal Energy Technology Cen- 
ter and the Intermountain Center for Mining 
Research and Technology to the extent that 
such organizations are able to provide qual- 
ity work, which is consistent with program 
and industry priorities. 

5. The Department should work with Al- 
fred University to explore how that institu- 
tion's expertise in glass and ceramics engi- 
neering and other technologies relevant to 
the Department's programs might be used to 
benefit those programs. 

6. Natural gas vehicle research should be 
funded following the priorities established in 
the five-year Comprehensive Plan for Nat- 
ural Gas Vehicle Research. The budget for 
fiscal year 1999 is $10,000,000 of which 
$2,000,000 in alternative fuels/systems optimi- 
zation is for engine, fuel storage system and 
fueling infrastructure and $8,000,000 in heavy 
vehicles research is for engine vehicle sys- 
tem, safety/systems integration and fueling 
infrastructure. This research must be related 
to vehicles powered directly by compressed 
or liquefied natural gas and should be allo- 
cated based on priorities developed in close 
coordination with industry. 

7. Funding has been provided to support 
programs that improve energy efficiency and 
reduce emissions. These programs are justi- 
fied by goals and objectives independent of 
implementation of the Kyoto protocol. No 
funds are to be used to implement actions 
called for solely under the Kyoto protocol 
prior to its ratification. 


ECONOMIC REGULATION 


The conference agreement provides 
$1,801,000 for economic regulation as pro- 
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posed by both the House and the Senate. 
These funds are for the Office of Hearings 
and Appeals. 


STRATEGIC PETROLEUM RESERVE 


The conference agreement provides 
$160,120,000 for the strategic petroleum re- 
serve as proposed by the House instead of 
$155,120,000 as proposed by the Senate. 


ENERGY INFORMATION ADMINISTRATION 


The conference agreement provides 
$70,500,000 as proposed in the budget request 
for the energy information administration 
instead of $68,000,000 as proposed by both the 
House and the Senate. 

DEPARTMENT OF HEALTH AND HUMAN 
SERVICES 


INDIAN HEALTH SERVICE 
INDIAN HEALTH SERVICES 


The conference agreement provides 
$1,950,322,000 for Indian health services in- 
stead of $1,932,953,000 as proposed by the 
House and $1,888,602,000 as proposed by the 
Senate. Changes to the House recommended 
level include increases in hospitals and 
health clinics of $4,000,000 for an Alaska Fed- 
eral health care partnership for telemedicine 
and $19,000,000 which the House had proposed 
to transfer to the facilities account for fa- 
cilities management and an increase of 
$9,000,000 for contract support costs. These 
increases are partially offset by decreases for 
fixed costs of $6,844,000 in hospitals and 
health clinics, $980,000 in dental health, 
$297,000 in mental health, $641,000 in alcohol 
and substance abuse, $2,722,000 in contract 
care, $215,000 in public health nursing, $50,000 
in health education, $307,000 in community 
health representatives, $9,000 in Alaska im- 
munization, $187,000 in urban health, $214,000 
in Indian health professions, $9,000 in tribal 
management, $500,000 in direct operations 
and $66,000 in self-governance. Other program 
decreases below the House include $750,000 in 
mental health for suicide prevention and 
$840,000 in contract care for new tribes fund- 
ing. 

The conference agreement includes an ear- 
mark of $373,801,000 for contract medical 
care, exclusive of the Indian Catastrophic 
Health Emergency Fund. instead of 
$377,363,000 as proposed by the House and 
$364,792,000 as proposed by the Senate; and an 
earmark of $203,781,000 for contract support 
costs instead of $194,781,000 as proposed by 
the House and $170,190,000 as proposed by the 
Senate. 

The conference agreement includes a pro- 
vision that allows the Ponca Tribe of Ne- 
braska to use previously appropriated funds 
to obtain approved clinical space. This lan- 
guage is included with the express under- 
standing that there will be no operational 
funding increases associated with this new 
space. 

The Committees agree to the following: 

1. Fixed costs are funded at 75% of need 
with the exception of contract support costs. 
A total increase of $35,079,000 above the budg- 
et request is provided for contract support 
costs and is to be used to minimize negative 
impacts on current contracts and compacts 
of the pro rata distribution of funding for 
this activity beginning in fiscal year 1999. 

2. Of the funds available to the IHS for dia- 
betes programs, the Service should fund co- 
operative efforts with the Joslin Diabetes 
Clinic in Boston to non-invasively screen for 
undiagnosed diabetes and diabetic retinop- 
athy in Indian communities. The Commit- 
tees understand that such a program would 
be similar to programs the Joslin Clinic is 
conducting with the Department of Defense 
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and the Veterans Administration and that 
the managers of existing diabetes programs 
within IHS have expressed an interest in 
working with Joslin. 

3. The Service should provide a status re- 
port on the Alaska telemedicine project in 
its fiscal year 2000 budget request and in- 
clude the appropriate level of funding needed 
to continue the project in that budget. 

4. The IHS should work with the tribe and 
the private sector to develop a cost-effective 
approach for providing emergency services 
at the IHS facility in Wagner, SD, including 
the possibility of shared emergency services 
with the local community which could lower 
emergency service costs and raise the qual- 
ity of service for the community while pro- 
viding additional revenue for the IHS facil- 
ity in Wagner. 

5. The Pascua Yaqui Tribe in AZ continues 
to experience funding problems in its Health 
Maintenance Organization because of in- 
creases in enroliment. The IHS should make 
every effort to account for this increase to 
ensure that existing health benefits are 
maintained for longer-term members as well 
as for newly enrolled members. 

6. The IHS should continue to work with 
and provide funding support to the Univer- 
sity of Washington's fetal alcohol syndrome 
research program. 

The conference agreement does not include 
statutory language mandating a prorata dis- 
tribution of contract support costs across all 
Service self-determination contracts and 
self-governance compacts. This language was 
included in both the House and Senate bills 
but has been dropped because of concerns ex- 
pressed by tribal organizations and many in- 
dividual tribes. The Committees remain con- 
vinced that the current distribution method- 
ology employed by the Service for contract 
support costs is inequitable and fiscally un- 
sound. The Committees’ proposal for a pro- 
rata distribution, in combination with a one- 
year moratorium on new contacts and com- 
pacts and additional funding for existing 
contracts and compacts, would have provided 
a permanent solution to the problem. 

The Committees have added more than $35 
million to the Administration’s budget re- 
quest to address the inequity in the distribu- 
tion of contract support cost funding in fis- 
cal year 1999. The Committees direct the 
Service, in cooperation with the tribes, to 
remedy this inequity in the fiscal year 2000 
budget request. The remedy cannot be a 
large infusion of additional funding for con- 
tract support costs at the expense of either 
critical health programs or critical construc- 
tion needs of the Service. Further, the Com- 
mittees note that the one-year moratorium 
on new contracts and compacts cannot be ex- 
tended indefinitely. The Committees believe 
strongly that an acceptable permanent solu- 
tion to the contract support cost distribu- 
tion inequity must be a part of the fiscal 
year 2000 budget request from the Adminis- 
tration. 

INDIAN HEALTH FACILITIES 


The conference agreement provides 
$289,465,000 for Indian health facilities in- 
stead of $313,175,000 as proposed by the House 
and $263,516,000 as proposed by the Senate. 
Changes to the House include decreases of 
$1,189,000 in maintenance and improvement 
of which $189,000 is for fixed costs and 
$1,000,000 is for unmet needs, $72,000 for fixed 
costs in sanitation facilities, $2,500,000 in 
hospital and clinic construction for the 
Parker, AZ health center, $886,000 for fixed 
costs in facilities and environmental health 
support, $63,000 for fixed costs in the equip- 
ment account, and $19,000,000 in transfers 
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from the hospital and clinics account for fa- 
cilities management. 

The Committees agree that the funding 
provided for a pilot project on the Spokane 
reservation at the Wellpinit, WA facility is 
contingent on non-Federal matching funds 
from the tribe and that there will be no oper- 
ational funding increase associated with this 
project. 

OTHER RELATED AGENCIES 


OFFICE OF NAVAJO AND HOPI INDIAN 
RELOCATION 


SALARIES AND EXPENSES 


The conference agreement provides 
$13,000,000 for salaries and expenses of the Of- 
fice of Navajo and Hopi Indian Relocation as 
proposed by the House instead of $15,000,000 
as proposed by the Senate. 

INSTITUTE OF AMERICAN INDIAN AND ALASKA 

NATIVE CULTURE AND ARTS DEVELOPMENT 


PAYMENT TO THE INSTITUTE 


The conference agreement provides 
$4,250,000 for payment to the institute in- 
stead of no funding as proposed by the House 
and $3,188,000 as proposed by the Senate. 

The Committees direct that within the 
funds provided to the Institute $500,000 is 
subject to at least a one-to-one cash match 
from non-Federal contributors. 

SMITHSONIAN INSTITUTION 
SALARIES AND EXPENSES 


The conference agreement provides 
$347,154,000 for salaries and expenses instead 
of $346,449,000 as proposed by the House and 
$352,154,000 as proposed by the Senate. 

Increases above the House level include 
$1,911,000 for the National Museum of the 
American Indian Suitland facility and 
$150,000 for additional costs resulting from 
implementation of the Panama Canal Treaty 
at the Tropical Research Institute. De- 
creases from the House level include $856,000 
for Facilities Services (utilities) and $500,000 
for the National Museum of Natural History 
East Court/West Court project. An amount of 
$3,000,000 required by the National Museum 
of American History for restoration of the 
Star-Spangled Banner has not been included 
in this account because the Committees have 
provided funding for this project as part of 
the Save America’s Treasures initiative 
funded through the U.S. Department of the 
Interior. 

In order to provide the Cultural Resources 
Center (CRC) with the flexibility necessary 
for addressing its initial operational needs 
most efficiently, the Committees have not 
allocated CRC’s funding increase to specific 
subactivities, but expect the Center to use 
these funds for its highest priority require- 
ments. 

The Committees direct the Smithsonian to 
provide $250,000 to the National Museum of 
American Art for additional continuing sup- 
port for Heritage Preservation efforts to pro- 
mote the conservation of public sculpture 
and other art through private-public part- 
nership and education programs. 

The Committees commend the Smithso- 
nian for its continued commitment to raise 
private funds to support its activities. The 
Committees assure the Smithsonian that 
supplementary private support will not be 
viewed as a substitute for Federal appropria- 
tions. 

The Committees have included language in 
Title III General Provisions to transfer title 
of the Indian Arts and Crafts Board collec- 
tion located in the U.S. Department of the 
Interior, Washington D.C. headquarters to 
the National Museum of the American In- 
dian. Preferential consideration should be 
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given to requests from the Indian Arts and 
Crafts Board and the Institute of Indian Arts 
in Santa Fe, New Mexico, for loans of the 
collection by the National Museum of the 
American Indian. The Committees under- 
stand that the transfer of this collection will 
not result in any request for additional funds 
from the National Museum of the American 
Indian and that the costs for its conserva- 
tion will be absorbed internally by the 
Smithsonian Institution. 

CONSTRUCTION AND IMPROVEMENTS, NATIONAL 

ZOOLOGICAL PARK 

The conference agreement provides 
$4,400,000 for construction and improvements 
at the National Zoological Park as proposed 
by the Senate instead of $4,500,000 as pro- 
posed by the House. The decrease of $100,000 
reflects the amount designated in the budget 
request for the Holt House. 

REPAIR AND RESTORATION OF BUILDINGS 

The conference agreement provides 
$40,000,000 for major repair and restoration 
instead of $44,500,000 as proposed by the 
House and $32,000,000 as proposed by the Sen- 
ate. Within this amount, the Committees 
designate $2,000,000 for security system mod- 
ernization. 

CONSTRUCTION 

The conference agreement provides 
$16,000,000 for construction as proposed by 
the Senate instead of $2,000,000 as proposed 
by the House. The entire amount is for the 
National Museum of the American Indian 
mall facility. 

The conference agreement retains the Sen- 
ate provision allowing a single procurement 
for the full scope of the National Museum of 
the American Indian mall project. 

ADMINISTRATIVE PROVISIONS, SMITHSONIAN 

INSTITUTION 

The conference agreement modifies House 
language prohibiting the use of funds for new 
or expanded facilities without prior approval 
from the Appropriations Committees by 
eliminating the word planning“. 

The conference agreement deletes House 
language regarding the payment of any judg- 
ment related to the complaint filed in the 
U.S. Court of Federal Claims by Geddes, 
Brecher, Qualls and Cunningham against the 
Smithsonian Institution. 

The Committees have agreed to language 
which authorizes modifications to certain 
boards and commissions under Title III Gen- 
eral Provisions. 

NATIONAL GALLERY OF ART 
SALARIES AND EXPENSES 

The conference agreement provides 
$57,938,000 for salaries and expenses of the 
National Gallery of Art as proposed by both 
the House and the Senate. 

Language is not included, as proposed by 
the House, that would specify that the Na- 
tional Gallery of Art is a Federal entity 
under the Inspector General Act of 1978. 

REPAIR, RESTORATION AND RENOVATION OF 

BUILDINGS 

The conference agreement provides 
$6,311,000 for repair, restoration and renova- 
tion of buildings as proposed by both the 
House and the Senate. 

JOHN F. KENNEDY CENTER FOR THE 
PERFORMING ARTS 
OPERATIONS AND MAINTENANCE 

The conference agreement provides 
$12,187,000 for operations and maintenance as 
proposed by the House instead of $13,000,000 
as proposed by the Senate. 

CONSTRUCTION 

The conference agreement provides 

$20,000,000 for construction as proposed by 
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the Senate instead of $9,000,000 as proposed 
by the House. 
WOODROW WILSON INTERNATIONAL CENTER FOR 
SCHOLARS 
SALARIES AND EXPENSES 

The conference agreement provides 
$5,840,000 for salaries and expenses of the 
Woodrow Wilson International Center for 
Scholars as proposed by both the House and 
the Senate. Funds should be distributed as 
follows: 


Fellowship program ........... $947,000 
Scholar support ... + 674,000 
Public service a 1,752,000 
General administration ..... 1,256,000 
Smithsonian fee ................ 205,000 
Conference planning .......... 956,000 
S/ Ere SER YAN PH H T 50,000 

Total N NS $5,840,000 


The conference agreement does not retain 
House language prohibiting the use of Fed- 
eral funds for relocation of the Center to the 
Ronald Reagan Building. The Senate had no 
similar provision. 

NATIONAL FOUNDATION ON THE ARTS AND THE 
HUMANITIES 


NATIONAL ENDOWMENT FOR THE ARTS 
GRANTS AND ADMINISTRATION 


The conference agreement provides 
$83,500,000 for grants and administration in- 
stead of $81,240,000 as proposed by the House 
and $85,560,000 as proposed by the Senate. In- 
creases above the House level include 
$1,762,000 for program grants, $977,000 for pro- 
gram support, and $131,000 for administra- 
tion. Decreases from the House level include 
$440,000 for policy planning and research and 
$170,000 for computer replacement. The fore- 
going realignment of funds reflects the re- 
vised administrative structure proposed by 
the Endowment in response to last year's 
recommendation by the Committees that 
NEA should develop a more accurate display 
of the full scope of activities funded with ad- 
ministrative dollars. 

The conference agreement includes a tech- 
nical correction to reference section 5(g) of 
the National Foundation on the Arts and Hu- 
manities Act as proposed by the Senate. The 
House bill does not include this reference. 

MATCHING GRANTS 


The conference agreement provides 
$14,500,000 for matching grants as proposed 
by the Senate instead of $16,760,000 as pro- 
posed by the House. 

NATIONAL ENDOWMENT FOR THE HUMANITIES 

GRANTS AND ADMINISTRATION 


The conference agreement provides 
$96,800,000 for grants and administration as 
proposed by both the House and the Senate. 


MATCHING GRANTS 


The conference agreement provides 
$13,900,000 for matching grants as proposed 
by both the House and the Senate. The Com- 
mittees agree to provide authority for the 
Endowment to use up to $5,000,000 in chal- 
lenge grant funds for the regional centers 
initiative as proposed in the Senate report. 
No such provision was included by the House. 
As previously indicated, this authority does 
not ensure future support for this new pro- 
gram, which has a total estimated cost of 
$55,000,000 over a six-year period. Con- 
sequently, the Endowment should proceed 
carefully with its plans and not design a pro- 
gram that is based on the expectation of ad- 
ditional Federal funding in the future. Fur- 
ther, the Committees restate the concern 
that support for the Endowment’s ongoing 
core programs should not be sacrificed in 
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any manner in order to accommodate the re- 
gional centers proposal. 
INSTITUTE OF MUSEUM AND LIBRARY SERVICES 
OFFICE OF MUSEUM SERVICES 
GRANTS AND ADMINISTRATION 

The conference agreement provides 
$23,405,000 for the Office of Museum Services 
as proposed by the House instead of 
$23,280,000 as proposed by the Senate. Last 
year IMLS initiated a program of National 
Leadership Grants for model collaborative 
projects developed by museums and libraries. 
Funding for this grant category has been 
maintained for fiscal year 1999 in order for 
the Office of Museum Services to continue 
its support of the most exemplary projects of 
national significance selected through the 
competitive process of peer review. 

COMMISSION OF FINE ARTS 
SALARIES AND EXPENSES 

The conference agreement provides $898,000 
for the Commission of Fine Arts as proposed 
by both the House and the Senate. 

NATIONAL CAPITAL ARTS AND CULTURAL 
AFFAIRS 

The conference agreement provides 
$7,000,000 for National Capital Arts and Cul- 
tural Affairs as proposed by both the House 
and the Senate. The criteria for consider- 
ation of new applicants should follow the di- 
rection in the House report. 

ADVISORY COUNCIL ON HISTORIC 
PRESERVATION 
SALARIES AND EXPENSES 

The conference agreement provides 
$2,800,000 as proposed by both the House and 
the Senate. 

NATIONAL CAPITAL PLANNING COMMISSION 

SALARIES AND EXPENSES 

The conference agreement provides 
$5,954,000 as proposed by both the House and 
the Senate. The Commission should follow 
the direction provided in both the House and 
Senate reports. 

UNITED STATES HOLOCAUST MEMORIAL COUNCIL 
HOLOCAUST MEMORIAL COUNCIL 

The conference agreement provides 
$32,107,000 for the Holocaust Memorial Coun- 
cil instead of $31,707,000 as proposed by the 
House and $32,607,000 as proposed by the Sen- 
ate. The increase of $400,000 above the House 
level includes an increase of $809,000 for fixed 
costs and decreases of $220,000 for forced at- 
trition, $95,000 in collections acquisition and 
$94,000 for museum outreach activities as 
presented in the fiscal year 1999 budget. 

PRESIDIO TRUST 
PRESIDIO TRUST FUND 

The conference agreement provides 
$34,913,000 for the Presidio Trust instead of 
$39,913,000 as proposed by the House and 
$29,913,000 as proposed by the Senate. The 
Agreement authorizes the trust to borrow up 
to $20,000,000 from the U.S. Treasury. 

TITLE III—GENERAL PROVISIONS 

The conference agreement includes sec- 
tions 301 through 316 which are identical in 
the House and Senate bills. The conference 
agreement deletes House section 317 which 
would have prohibited the use of funds in 
Sleeping Bear Dunes National Lakeshore to 
require landlords to vacate real property. 

Section 317 retains identical language in 
section 318 in the House bill and section 317 
in the Senate bill concerning prohibitions on 
Biosphere Reserves. 

Section 318 retains House section 319 re- 
garding prohibitions for Cape Canaveral Na- 
tional Seashore. The Senate had no similar 
provision. 
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Section 319 retains the text of section 319 
as proposed by the Senate and section 320 as 
proposed by the House prohibiting grants for 
seasonal support, most individual grants, 
and most subgranting by the National En- 
dowment for the Arts. 

Section 320 retains the text of Senate sec- 
tion 320 and House section 321 providing the 
NEA and the NEH with the authority to so- 
licit funds and to invest such funds in inter- 
est-bearing accounts. 

Section 321 alters slightly the language 
proposed by the Senate concerning funding 
limitation on national forest land manage- 
ment planning. The conference agreement 
allows funding for those national forests 
which are legally mandated to have their 
plans updated before or during calendar year 
2000. The Committees understand that there 
are 11 forest units in this category. The Com- 
mittees remain very concerned about the 
lack of cooperation displayed by the Admin- 
istration at getting new planning rules in 
place. This language, as in fiscal year 1998, 
allows the funding moratorium to vanish as 
soon as at least interim planning rules are 
published in final form. The Administration 
continues to take a slow and unwieldy ap- 
proach to updating the planning rules. The 
Committees expect that a new planning rule 
could easily be put into place in short order. 
The new rule should be closely tied to the 
authorizing legislation rather than attempt 
to administratively implement new law gov- 
erning national forest land management 
planning. Further, the Committees have 
eliminated a related Senate provision in- 
cluded under section 329 of the Senate bill 
which continues forest plans after the fifteen 
year mandatory revision date. 

Section 322 includes language proposed by 
the Senate prohibiting the use of funds to 
issue a five year program under the Forest 
and Rangeland Renewable Resources Plan- 
ning Act. The Committees recognize that the 
Government Performance and Results Act 
requires strategic plans and performance 
measures which should provide the public 
with sufficient information formerly pro- 
vided in the RPA program. 

Section 323 retains modifications made by 
the Senate to House language included under 
section 322 regarding watershed restoration 
and enhancement agreements however, the 
authority has been extended through fiscal 
year 2001. The Committees extend the au- 
thority in order to provide more certainty 
and continuity in establishing these local 
citizen-government partnerships. 

Section 324 retains the text of section 323 
as proposed by the House instructing the 
NEA to give priority to rural and under- 
served populations; to establish a grant cat- 
egory for projects of national significance; to 
ensure that grants to any one state not ex- 
ceed 15% ; and to encourage the use of grants 
to improve and support community-based 
music performance and education. The Sen- 
ate included a similar provision in section 


Section 325 retains House section 324 which 
restricts the use of funds to make certain 
improvements to Pennsylvania Avenue in 
front of the White House. 

The conference agreement deletes section 
325 prohibiting the use of funds by the Wood- 
row Wilson Center to relocate their offices as 
proposed by the House. 

The conference agreement does not include 
language proposed in section 327 of the House 
bill requiring the Secretary of Agriculture to 
grant an easement for a road to the Chugach 
Alaska Corporation. 

Section 326 extends the legislative author- 
ity for construction of an international me- 
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moríal to honor the victims of communism 
until December 17, 2007. 

Section 327 retains the text of section 328 
as proposed by the House extending the 
recreation fee demonstration program 
through fiscal year 2001. The Senate had no 
similar provision. 

Section 328 modifies language in section 
329 of the House bill placing a moratorium 
on new and expanded Indian self-determina- 
tion and self-governance contracts and com- 
pacts. The modification includes an exemp- 
tion for essential health and safety repairs in 
Bureau of Indian Affairs schools and an ex- 
emption for implementation of section 325 in 
the fiscal year 1998 Interior Appropriations 
Act. 

The conference agreement does not include 
language proposed under section 328 of the 
Senate bill regarding the forest service gen- 
eral accounting ledger. 

Section 329 includes technical modifica- 
tions to the language proposed by the House 
under section 330 and the Senate under sec- 
tion 339 concerning elimination of the pur- 
chaser road credit system for forest service 
timber sales. 

Section 330 retains the text of section 331 
as proposed by the House and section 325 as 
proposed by the Senate making a technical 
correction to provide authority for the Sen- 
ate Majority Leader to make two appoint- 
ments to the National Council on the Arts. 

The conference agreement does not include 
language contained in either the Senate or 
House bill regarding the Interior Columbia 
Basin Ecosystem Management Project 
(ICBEMP) and does not concur with limita- 
tions contained in the House report on ex- 
penditures of funds for ICBEMP. The Com- 
mittees note Administration acknowledg- 
ment that the current direction of this study 
shows little prospect of successfully resolv- 
ing important environmental and economic 
issues. The Committees believe it is nec- 
essary to develop a new approach and under- 
stand that the Administration estimates this 
will lengthen the overall project effort by 
approximately 12 months. The Committees 
encourage the Administration to include af- 
fected state and county governments in this 
process as cooperating agencies. The Com- 
mittees intend to closely monitor progress of 
the study during fiscal year 1999 and empha- 
size that it will be difficult to secure funding 
in the future to implement results that are 
not widely supported by interests within the 
region. 

Section 331 amends section 401(f) of Public 
Law 105-83 to extend by one year the sunset 
date by which funds must be appropriated 
from the Environmental Improvement and 
Restoration Fund. 

Section 332 includes language proposed in 
section 334 of the House bill providing addi- 
tional authority to use the roads and trails 
funds for priority forest health related man- 
agement. The Committees recognize that 
there is a huge backlog in important road, 
trail and bridge work throughout the na- 
tional forest system just as there is a huge 
backlog in needed management related to 
forest health. The Committees urge the For- 
est Service to work with the Committees to 
use the road and trail fund exclusively for re- 
ducing these priority backlogs and not to re- 
place ordinary appropriations as the Admin- 
istration proposed for the trails construction 
budget in the fiscal year 1999 proposal. 

The conference agreement does not include 
House proposed bill language included under 
section 332 to transfer the Land Between the 
Lakes National Recreation Area to the For- 
est Service from the Tennessee Valley Au- 
thority. This issue is addressed herein in a 
later title. 
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The conference agreement does not include 
Senate proposed bill language included under 
section 332 regarding prescribed burns, but 
direction concerning this matter is found in 
the Forest Service wildland fire management 
account. 

Section 333 retains language proposed in 
section 333 of the House bill regarding the 
Arts and Artifacts Indemnity Act to increase 
the limits for insuring international exhibi- 
tions. The Senate had no similar provision. 

Section 334 retains the text of section 334 
of the House bill regarding a land transfer to 
the City of Tulare, California from the Bu- 
reau of Land Management. The Senate had 
no similar provision. 

Section 335 retains the text of section 337 
as proposed by the House to remove certain 
properties in Florida from the Coastal Bar- 
rier Resources System. Specifically, 75 acres 
are removed from the system, 32 acres in a 
State park are added to the system and 
seven private acres are added to the system. 
Other removals from the system are ad- 
dressed under the United States Fish and 
Wildlife Service and under General Provi- 
sions—Department of the Interior. 

Section 336 retains the text of section 338 
as proposed by the House to extend the pilot 
program in the Indian Health Service deal- 
ing with billings for medicaid and medicare. 
The Senate had no similar provision. 

Section 337 retains the text of section 337 
as proposed by the House to amend the Pe- 
troleum Overcharge Distribution and Res- 
titution Act of 1986 to permit the use of ex- 
cess receipts to offset energy conservation 
programs. The Senate agreed to this lan- 
guage in floor action. 

Section 338 includes the text of section 340 
as proposed by the House, which amends the 
fiscal year 1998 Interior and Related Agen- 
cies Appropriations Act with regard to the 
National Indian Gaming Commission by de- 
leting the phrase ''self-regulated tribes such 
as 

Section 339 delays until September 30, 1999, 
the expenditure of funds to implement and 
enforce certain Federal regulations dealing 
with preference for subsistence uses, includ- 
ing those dealing with fish and wildlife, on 
navigable rivers in Alaska that are subject 
to Federal reserved water rights. The 
issuance of such regulations is not delayed. 
If the Alaska legislature passes a resolution 
which, if approved by Alaskan voters, would 
enable the implementation of State statutes 
that are consistent with, and provide for the 
preference generally outlined in, sections 
803, 804 and 805 of the Alaska National Inter- 
est Lands Conservation Act, funds appro- 
priated to the Department of the Interior 
and the Department of Agriculture for Fed- 
eral subsistence management in this Act 
shall be granted to the State on September 
30, 1999. If, by June 1, 1999, the Secretary of 
the Interior finds that the State Legislature 
has not yet passed such a measure, a portion 
of the funds will be available to prepare for 
implementation and enforcement of such 
Federal regulations. 

Section 340 retains the text of section 342 
as proposed by the House to prohibit the use 
of funds for establishing a Kankakee Na- 
tional Wildlife Refuge in Indiana and Illi- 
nois. The Senate had no similar provision. 

Section 341 modifies section 326 as pro- 
posed by the Senate regarding the convey- 
ance of portions of the Wind River Nursery 
that are no longer needed by the government 
to Skamania County, WA. Further direction 
regarding this transfer is included under the 
Forest Service heading elsewhere in this 
statement. 
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Section 342 retains language proposed in 
section 327 of the Senate bill making bound- 
ary and administrative jurisdiction transfers 
of Federal lands in the State of Washington. 

Section 343 includes language proposed in 
section 330 of the Senate bill providing for 
the establishment of the hardwood tech- 
nology center in Princeton, WV. 

Section 344 provides authorization for the 
Army Corps of Engineers to enter into an 
agreement stipulating that the local cost 
share for a dam reconstruction project at 
Beach City Lake, Muskingum River Basin, 
Ohio will not exceed $141,000. 

Section 345 modifies the text of section 333 
as proposed by the Senate prohibiting con- 
cerning recreational residence fee increases 
in the Sawtooth National Forest. The modi- 
fication limits increases in these fees to 25 
percent of the current value. 

Section 346 modifies language proposed in 
section 334 by the Senate providing addi- 
tional flexibility to use the Granger-Thye 
Act permit fees in the Forest Service. The 
modification deletes the word administer““ 
from the provision. 

Section 347 modifies language in section 
335 as proposed by the Senate concerning the 
use of stewardship contracts in forest man- 
agement. 

The conference agreement modifies Senate 
bill language to provide that up to 28 con- 
tracts may be executed by the Forest Service 
to accomplish end result contracting objec- 
tives specified in the provision. The provi- 
sion is modified to delete the Senate ref- 
erence to national forests in Idaho and Mon- 
tana, and incorporates 22 projects originally 
planned by the Administration. In addition, 
the provision provides that a total of nine 
such contracts may be executed in Region 
One of the Forest Service which includes 
three projects previously planned by the Ad- 
ministration and six additional projects to 
be independently developed by Region One. 
The Committees expect Region One to maxi- 
mize collaboration with state and private in- 
terests to develop projects which improve 
forest health and promote local consensus in 
determining outcomes to be accomplished 
through end result contracting. 

Section 348 retains provision included in 
section 336 of the Senate bill earmarking 
funds for the construction of the Trappers 
Loop Road. 

Section 349 contains a new provision con- 
cerning the rights to coalbed methane. A re- 
cent court decision has put the ownership 
rights of thousands of private landowners to 
coalbed methane production in jeopardy, this 
section provides that the United States rec- 
ognizes the rights of landowners to coalbed 
methane in existing leases and contracts on 
lands where the United State is the owner of 
the coal. This section does not affect leases 
or contracts on lands where other parties 
have succeeded the United States as owners 
of the coal, or where the coal is owned by a 
State or private party. Nor does this section 
apply to leases for coalbed methane produc- 
tion on lands conveyed, restored or trans- 
ferred to Indian tribes. 

Section 350 modifies section 340 as pro- 
posed by the Senate involving the domestic 
processing of western red cedar. The provi- 
sion has been modified to delete references 
to the residual value appraisal system and 
clarify the payment rates under which west- 
ern red cedar will be made available to do- 
mestic processors in the contiguous 48 
United States. 

Section 351 modifies section 341 as pro- 
posed by the Senate precluding additional 
contracts or compacts to new Alaska Native 
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regional health entities. The modification 
involves a three year moratorium on new 
contracts rather than a permanent limita- 
tion. 

Section 352 modifies language proposed by 
the Senate limiting the introduction of Griz- 
zly bears in the Selway-Bitterroot area of 
Idaho and Montana. The modification allows 
the United States Fish and Wildlife Service 
to release the final environmental impact 
statement and record of decision for this pro- 
gram but does not permit any introduction 
of bears in fiscal year 1999. 

Section 353 provides $20,000,000 to the Aleu- 
tians East Borough for the construction of 
an unpaved road and related facilities on cor- 
poration lands not in a designated wilderness 
area, $15,000,000 to the State of Alaska for 
improvements to the airstrip at King Cove, 
Alaska and $2,500,000 to the Indian Health 
Service for the cost of new construction or 
improvements to the existing clinic in King 
Cove, Alaska and telemedicine and other 
medical equipment. The Committees have 
agreed to these funds as an alternative to an 
easement for a road through the Izembek Na- 
tional Wildlife Refuge wilderness area as 
proposed in section 126 of the Senate bill to 
address critical health and safety needs. 

The conference agreement deletes the pro- 
vision in section 343 of the Senate bill deal- 
ing with dams on the Columbia and Snake 
Rivers. 

Section 354 makes boundary adjustments 
to the Columbia River Gorge National Recre- 
ation Area in Washington State. 

Section 355 provides authority for the 
Smithsonian Institution to alter the size of 
some of its boards and commissions. 

Section 356 approves the transfer of the In- 
dian Arts and Crafts Board collection at the 
U.S. Department of the Interior to the 
Smithsonian Institution's National Museum 
of the American Indian. 

Section 357 includes conditions under 
which the Baca property in New Mexico may 
be purchased including specific authoriza- 
tion and independent appraisal which con- 
forms with the Uniform Appraisal Standards 
for Federal land acquisitions. 

Section 358 designates the Federal building 
located at 15013 Denver West Parkway, Gold- 
en, Colorado, and known as the National Re- 
newable Energy Laboratory Visitors Center 
as the Dan Schaefer Federal Building.“ 

Section 359 designates the new Federal 
building under construction at 325 Broadway 
in Boulder, Colorado as the “David Skaggs 
Federal Building". 

Section 360 designates the Federal building 
located at 201 14th Street, S.W. in Wash- 
ington, D.C. as the “Sidney R. Yates Federal 
Building". The House bill included a similar 
provision in section 326. 

Section 361 rescinds the Title V funds to- 
taling $190,865,000 if the Administration does 
not issue the agency apportionments and 
make these funds available for immediate 
obligation within 5 days after enactment of 
this Act. 

The Congress provided $699,000,000 for pri- 
ority land acquisitions, exchanges and high 
priority maintenance projects in the fiscal 
year 1998 Interior and Related Agencies Ap- 
propriations Act. On September 3, 1998, the 
Congress released $190,865,000, slightly more 
than half of the remaining balance for spe- 
cific acquisition projects and backlog main- 
tenance needs of the Bureau of Land Man- 
agement, the U.S. Fish and Wildlife Service, 
the National Park Service and the Forest 
Service. The Committees have been informed 
that the Office of Management and Budget 
has not released these funds to the agencies, 
defying Congressional intent. 
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Section 362 repeals Section 219 of the Fed- 
eral Crop Insurance Reform and Department 
of Agriculture Reorganization Act of 1994, 
Pub.L. 103-354, 7 U.S.C. $6919. 

The Committees agree that the Secretary 
of the Interior and the Secretary of Agri- 
culture should provide comprehensive train- 
ing to land managers on the history and pro- 
visions of statutes affecting land and natural 
resource management in Alaska, including 
but not limited to Revised Statute 2477, the 
Act of May 17, 1906 (34 Stat. 197), the Alaska 
Statehood Act, the Mineral Leasing Act of 
1920, the White Act, the Alaska National In- 
terest Lands Conservation Act, the Alaska 
Native Claims Settlement Act, and the Mag- 
nuson-Stevens Fishery Conservation and 
Management Act. This training should also 
be provided to those employees who manage 
programs in Alaska and to employees whose 
job entail knowledge of one or more of the 
laws described above. Each such employee 
should complete the training within one year 
of the date of enactment of this Act, except 
a covered employee hired after 10 months of 
the date of enactment of this Act should 
complete the training within 60 days of that 
employee's appointment. 

The Secretary of the Interior and the Sec- 
retary of Agriculture are encouraged to 
enter into an agreement with and provide 
funding to Alaska Pacific University, in con- 
junction with University of Washington 
School of Law and Northwestern School of 
Law, Lewis and Clark College, to develop and 
conduct training. 


TITLE IV 


The conference agreement includes new 
language in Title IV, the Herger-Feinstein 
Quincy Library Group Forest Recovery Act. 
This Act represents a locally-developed, con- 
sensus-based resource management program 
for Federal lands in a portion of the Sierra 
Nevada ecosystem. The Committees are con- 
cerned over long-standing controversies in 
the region that have hampered effective 
management of Federal lands. In order to re- 
solve these differences, the Act provides for 
an alliance between elected officials, indus- 
try representatives, local environmentalists, 
union representatives, and local citizens. A 
more complete description of the Act may be 
found in Senate Report 105-183. 

The conference agreement deletes lan- 
guage proposed in Title IV of the Senate bill 
limiting the source of funds available for op- 
eration of the Glines Canyon Dam. 


TITLE V—LAND BETWEEN THE LAKES 
PROTECTION ACT 


The Committees are concerned about fu- 
ture funding for the Land Between the Lakes 
National Recreation Area (LBL) in Kentucky 
and Tennessee, managed by the Tennessee 
Valley Authority (TVA). Accordingly, the 
Committees have included bill language in 
Title V that creates a safety net to provide 
for continued Federal operation of this area. 
In the event that LBL doesn't receive at 
least $6 million in Federal funding in any fis- 
cal year, management responsibility for this 
facility will automatically be transferred to 
the Secretary of Agriculture with the expec- 
tation that it will be managed as part of the 
national forest system for recreation in a 
manner consistent with the multiple use 
mandate of the Forest Service. 

LBL was first established in the early 1960s 
by executive directive. However, no statute 
was ever enacted governing land manage- 
ment policies at LBL. This legislation codi- 
fies the 1972 mission statement and requires 
the Forest Service to manage LBL for opti- 
mum yield of outdoor recreation and envi- 
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ronmental education for the American peo- 
ple should this transfer occur. 

In the event that LBL is transferred, the 
Committees believe that all fees collected 
for the use of designated sites and activities 
at LBL should be retained by the Forest 
Service to help offset operating expenses. 
However, the legislation prohibits the Forest 
Service from charging a general entrance 
fee. This is identical to existing TVA policy. 
The legislation contains explicit language 
guaranteeing payments to counties by TVA 
at the prevailing rate, and makes these 
counties eligible for funds under the pay- 
ments-in-lieu of taxes program administered 
by the Bureau of Land Management. In addi- 
tion, there are over 220 cemeteries at LBL, 
many of which are the burial plots of some of 
the 800 families who were forcibly removed 
from their property when LBL was first cre- 
ated. The Act guarantees maintenance of a 
complete inventory and access to those 
cemeteries. 

The Committees recognize the tremendous 
responsibility borne by the Forest Service 
and TVA to implement the transfer of LBL if 
necessary. It is incumbent upon TVA/LBL 
staff to make every effort to minimize the 
disruption caused by the transition on em- 
ployees, the public, and LBL’s resources and 
offer full cooperation to the Forest Service 
transition team in implementing this trans- 
fer. In addition, the Committees encourage 
TVA to avoid moving equipment and facili- 
ties out of the National Recreation Area 
that are vital for its management. 

In the event of a transfer, the Committees 
have included a provision allowing the For- 
est Service to adopt the TVA National Re- 
source Management Plan to minimize any 
disruption caused by the transition. 'This 
management plan, as developed by TVA, is 
in full compliance with environmental laws. 
While operating under the TVA management 
plan, the Committees expect the Forest 
Service to begin the process of preparing its 
own land and resource management plan 
within one year of the effective date of the 
transfer and consistent with the multi-pur- 
pose mission mandated in the legislation. 

Currently, law enforcement actions taken 
by TVA police officers operating within the 
boundaries of LBL are authorized under 
peace officer commissions granted by both 
the States of Kentucky and Tennessee. While 
existing Federal laws and regulations do 
apply to National Recreation Area lands, it 
will take approximately six months to one 
year to establish Forest Service law enforce- 
ment procedures in the two Federal judicial 
districts which cover these lands. Therefore, 
the legislation provides that, during a tran- 
sition period not to exceed one year, there 
will be cross-designation of law enforcement 
authority between the agencies to ensure 
that there is no interruption in public safety 
services. 

Finally, the Committees are extremely 
concerned about the impact of the transition 
on the permanent employees of TVA who 
work at LBL. The legislation guarantees a 
minimum of five-months employment by 
TVA following a transfer. All LBL perma- 
nent employees should be given first notice 
of, and first consideration for, any jobs avail- 
able with the Forest Service. Those employ- 
ees who remain at LBL as employees of the 
Forest Service should experience no inter- 
ruption in coverage for any retirement, 
health, leave, or other employee benefits 
with TVA continuing to fund any difference 
between Forest Service and TVA benefits. 
Years of service as a TVA employee will be 
transferred to the Forest Service for all pur- 
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poses relating to Federal retirement. For 
those persons not retained by TVA or hired 
by the Forest Service, the bill provides a 
compensation/severance package, including 
buyout packages, similar to those provided 
to other TVA employees in previous 
downsizing situations. TVA shall finance the 
costs associated with the severance/com- 
pensation packages and the Director of TVA 
shall report to the House and Senate Com- 
mittees on Appropriations on the funding 
sources to be used to finance these activities. 
TITLE VI 


Title VI provides legislative authority for 
land exchanges in the State of Washington 
as described in detail below. 

SECTION 601. SHORT TITLE 


Section 601 entitles this section of the Con- 
ference Agreement the Interstate 90 Land 
Exchange Act of 1998.” 


SECTION 602. FINDINGS AND PURPOSE 


Section 602 contains findings as to why the 
land exchange is in the public interest, and 
states that it is the purpose of the con- 
ference agreement to authorize, direct, fa- 
cilitate and expedite the exchange. 

The offered and selected lands directed for 
exchange are based substantially on those 
recommended for exchange by the Forest 
Service pursuant to the NEPA process for 
the I-90 land exchange, including the public 
comments and participation therein. Such 
lands are also addressed substantially in the 
legislative history to accompany S. 2136, in- 
cluding public hearing records of the Senate 
Committee on Energy and Natural Re- 
sources. 

Issues which can only be addressed in stat- 
ute by Congress, including assignment of 
mineral rights, establishment of Wilderness 
Study and Special Management areas, and 
recommendations on future exchanges, have 
been added to the legislation as a result of 
both the administrative and legislative 
records. The managers expect the legislation 
will be implemented consistent with such 
records, and the public interest. Therefore, 
the legislation contains no so-called ''suffi- 
ciency" language. 


SECTION 603. DEFINITIONS 


Section 603 contains standard definitions 
of certain terms used in the legislation. The 
definition of the offered lands" Plum Creek 
will convey to the Forest Service specifies 
that the offered lands will include both sur- 
face and subsurface (mineral) interests. In 
the event Plum Creek is unable to acquire 
all the mineral interests from third party 
owners prior to consummation of the ex- 
change, subsection 604(c) of the conference 
agreement sets forth a procedure to convey 
land to the United States in lieu of certain 
subsurface interests. Likewise, the definition 
of the “selected lands" that Plum Creek will 
acquire from the Forest Service requires 
conveyance of both surface and subsurface 
interests by the Forest Service unless Plum 
Creek agrees otherwise. 

SECTION 604. LAND EXCHANGE 

Subsection 604(a) states that the exchange 
will be consummated if Plum Creek conveys 
title acceptable to the Secretary in its 1) 
identified “offered” lands; 2) a 320 acre tract 
of land to be donated to the United States or 
3) if necessary, the two subsection 604(c) 
tracts of lands in lieu of certain subsurface 
interests, within 270 days of enactment of 
the conference agreement. 

Subsection 604(a) also identifies the ap- 
proximate 62,384 acres of ''offered" lands 
Plum Creek will convey to the United States 
in the exchange. The offered lands comprise 
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Plum Creek checkerboard in holdings within 
either the Mt.  Baker-Snoqualmie or 
Wenatchee National Forests, and include 
sensitive lands in the upper Cle Elum River 
drainage (Scatter Creek), the West Fork 
Teenaway drainage, the Silver Creek area 
between Kachess and Cle Elum Lakes, Kelly 
Butte, lands along the Yakima River near 
Easton, North Ridge, Taneum Ridge, Mt. 
Clifty and Little Creek. Many of the offered 
lands are roadless and contain late succes- 
sional forest deemed important for preserva- 
tion and connectivity of habitat by the 
Northwest forest Plan. The consolidation 
will also bring approximately 14 miles of the 
route of the Pacific Crest Trail into public 
ownership. The offered land acreage has been 
increased slightly since the committee bill 
with the addition of lands on the west side of 
Sawmill Creek in the Kelly Butte area. 

Subsection 604(b) identifies approximately 
16,495 acres of Forest Service ''selected'"" 
lands to be conveyed to Plum Creek in the 
exchange, and provides for their conveyance 
simultaneous with receipt of the Plum Creek 
offered lands. (Simultaneous conveyances 
are standard Federal land exchange practice 
pursuant to Section 3(a) of the Federal Land 
Exchange Facilitation Act of 1988 (43 U.S.C. 
1716(e)). The selected lands are mostly inter- 
mingled with existing Plum Creek lands and 
are generally located in less environ- 
mentally sensitive areas than the Plum 
Creek offered lands the Forest Service will 
acquire. The selected land total has been de- 
creased slightly since the Committee bill 
with the deletion of lands in Sawmill Creek 
drainage in the Kelly Butte area. It is the in- 
tent of section 604(b) of this part of the con- 
ference agreement which states that sub- 
ject to existing valid rights", to include In- 
dian treaty rights and means that nothing in 
this Act, or the land exchange authorized 
herein, is intended to, nor shall it, diminish, 
modify, abrogate or otherwise affect any In- 
dian reserved treaty right or the ability of 
Treaty Indians to exercise such rights under 
applicable federal law without regard to the 
land exchange. It is not the intent of this 
conference agreement to either expand or 
contract existing treaty rights. 

Subsection 604(c) states that if Plum Creek 
is unable to convey the full estate in the of- 
fered lands, it must compensate the United 
States by offering in lieu thereof two tracts 
of land on Cle Elum and Lost Lakes totaling 
approximately 524 acres. This compensation 
provision is made in recognition of the fact 
that Plum Creek may not be able to acquire 
all mineral interests in the offered lands be- 
cause they belong to third parties. If the pro- 
vision of subsection (c) is triggered, the two 
additional tracts of land will be full com- 
pensation for any lacking mineral interests, 
and the appraisals required for the exchange 
will not have to be redone to reflect the addi- 
tion of the Cle Elum and Lost Lake lands. 

Subsection 604(d) recognizes that Plum 
Creek has agreed to a voluntary donation of 
320 acres of land near Mt. Margaret to the 
United States. This voluntary conveyance is 
to be considered a donation for all purposes 
of law, including its deductibility as a gift 
for tax purposes. It is the intention of the 
conference agreement, if the Secretary de- 
termines that a portion of the donated land 
qualifies for addition to the Alpine Lakes 
Wilderness Area, it be added to the Wilder- 
ness by the Secretary utilizing the Sec- 
retary's authority to do so under section 6(a) 
of the Wilderness Act. Unlike other wilder- 
ness designations and additions, which must 
be legislated by Congress, section 6(a) of the 
Wilderness Act gives the Secretary authority 


CONGRESSIONAL RECORD—HOUSE 


to make additions on his own in the case of 
donated lands lying adjacent to already des- 
ignated wilderness. 
SECTION 605. EXCHANGE VALUATION, 
APPRAISALS AND EQUALIZATION 

Subsection 605(a) contains the standard 
Federal land exchange requirement that the 
values of the lands to be exchanged must be 
equal, as determined through traditional 
Federal appraisal procedures. If the values 
are not equal, they may be equalized by cash 
equalization payments subject to the stand- 
ard 25% limitation of the Federal Land Pol- 
icy and Management Act of 1976, as amended. 

Subsection 605(a)(2) recognizes that many 
of the lands to be exchanged lie within areas 
designated as critical habitat for threatened 
or endangered species, and that uncertain- 
ties accompanying such designations can 
make traditional appraisals difficult. In 
order to insure the equitable and uniform ap- 
praisal of the exchange lands, the bill pro- 
vides that all lands will be appraised by de- 
termining highest and best use for both the 
offered and selected lands in accordance with 
the Washington State Forest Practices Act. 
This will insure that the Federal selected 
lands will not be undervalued for appraisal 
purposes if they are located in areas where 
current Federal law or land use plans might 
limit timber harvest, or create future har- 
vest uncertainties that would reduce the 
land’s appraised value for purposes of the ex- 
change. 

Subsection 605(a)4) also specifies all tim- 
ber harvest on the offered lands will cease 
not later than November 30, 1998, except for 
post-harvest work, and that a copy of the 
final appraisal will be made available for 
public inspection in the Wenatchee Forest 
Supervisor’s office 30-45 days before ex- 
change consummation. 

Subsection 605(b) provides that once the 
appraised values of the offered and selected 
lands have been approved by the Forest Serv- 
ice, they need not be reappraised or updated 
prior to completion of the exchange, except 
for adjustments for timber harvest which 
may occur before November 30, 1998, or for 
cultural and historic resources under sub- 
section 606(g). 

Subsection 605(c) provides that if the final 
appraised value of the Plum Creek offered 
lands exceeds the value of the Forest Service 
selected lands, certain identified and 
prioritized offered lands will be deleted from 
the exchange by Plum Creek. The deletions, 
if necessary, are to be made in the precise 
order listed and directed by Congress until 
the values are approximately equalized. 

Subsection 605(d) provides that if the value 
of the Forest Service selected lands to be 
conveyed to Plum Creek exceeds the value of 
the Plum Creek offered lands, the Forest 
Service will delete identified and prioritized 
selected lands from the exchange until the 
values are approximately equalized. 

Subsection 605(e) provides for traditional 
cash equalization payments to cover any bal- 
ance due either Plum Creek or the Secretary 
once any mandated deletions under sub- 
sections 605(c) or (d) have been made. How- 
ever, it is anticipated that any such cash 
payments will be relatively small, because 
subsections (c) and (d) should take care of 
any major value equalization that is needed. 
If the listed deletion parcels for either the 
offered or selected lands are insufficient to 
cover the equalization needed, cash pay- 
ments to either the Secretary or Plum Creek 
will make up any difference. 

Subsection 605(f) provides that any cash 
equalization payments received by the 
United States will be retained by the Sec- 
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retary and used to purchase lands in the 

State of Washington from willing sellers for 

addition to the National Forest System. 
SECTION 606—MISCELLANEOUS PROVISIONS 


Subsection 606(a) provides that lands ac- 
quired by the Forest Service in the exchange 
will be managed as National Forest System 
lands in accordance with applicable laws, 
rules and regulations. The acquired lands 
will have the status of Weeks Law lands. 
Lands acquired by Plum Creek will become 
private lands for all purposes of law unless 
the deed of transfer from the United States 
contains a specific reservation, 

Subsection 606(b) pertains to post-exchange 
access to the lands Plum Creek and the For- 
est Service will acquire. Congress finds that 
both parties should have adequate and time- 
ly access to the lands they acquire and rec- 
ognizes that most of this access will be over 
already existing primary, secondary or other 
roads. 

Subsection 606(b)(2) states the intention of 
Congress that Plum Creek have access to all 
lands it acquires and when such access re- 
quires the construction of new roads, that it 
be granted in compliance with the National 
Environmental Policy Act (NEPA), the En- 
dangered Species Act (ESA).and the National 
Historic Preservation Act (NHPA) and their 
implementing regulations. 

Within Cost Share Construction and Use 
Agreement Areas, road access to the lands 
Plum Creek and the Forest Service will ac- 
quire will be granted at no cost to either 
party upon consummation of the exchange in 
accordance with the appropriate terms and 
procedures of the applicable Agreements. Be- 
cause most of such access will be over al- 
ready existing roads, it is not anticipated 
that significant work will be required by ei- 
ther party to grant the access directed. 

Outside of Cost Share Construction and 
Use Agreement Areas, Plum Creek will be 
granted access at no cost in accordance with 
Forest Service Handbook 2709.12,35. In the 
case of new road construction, such access 
easements shall conform to the Secretary's 
rules and regulations 36 CFR 251, subpart B, 
including mitigation under existing law. 
Most of this access will be over already ex- 
isting roads. However, Congress is aware of 
at least two situations where Plum Creek 
will need two short stretches of new roads 
for access to lands near Watch Lake in the 
Gifford Pinchot National Forest. These two 
new road stretches, and any other new road 
needs of which Congress is not currently 
aware, will require such analysis as may be 
required pursuant to EPA and the ESA. 

Subsection 606(c) requires Plum Creek to 
grant access to the Forest Service at no cost 
outside Cost Share Construction and Use 
Agreement Areas on locations identified by 
the Secretary and in a format acceptable to 
the Secretary. 

Subsection (d) states the intention of Con- 
gress that the land exchange be completed 
no later than 270 days after enactment of the 
1-90 exchange legislation. Both parties are, 
however, encouraged to make every effort to 
consummate the exchange at the earliest 
possible date that proves feasible under the 
timetables set out in the legislation. How- 
ever, the language allows the deadline to be 
extended by mutual agreement of Plum 
Creek and the Secretary. Its intent is to 
allow flexibility in the event, as sometimes 
happens with land exchanges, that unantici- 
pated title, deed or other complications with 
the land transfer arise prior to consumma- 
tion. 

Subsection 606(e) withdraws the lands to be 
conveyed to Plum Creek from the operation 
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of the mining, mineral leasing and other 
public land entry laws if they have not pre- 
viously been segregated or withdrawn. 

This will prevent any staking of any min- 
ing claims, or creation of other encum- 
brances on title to the selected lands prior to 
their transfer to Plum Creek. 

Subsection 606(f) permanently withdraws 
lands acquired by the Secretary in two 
Townships north of Cle Elum Lake from the 
operation of the mining, mineral leasing and 
geothermal leasing laws. 'These sensitive 
lands lie along the upper Cle Elum River and 
near Cle Elum Lake and/or the Alpine Lakes 
Wilderness Area, and the withdrawal is in- 
tended to prevent any future mineral activ- 
ity on these particularly sensitive lands. 

Subsection 606(g) establishes a specific pro- 
cedure for Plum Creek to request and obtain 
the deletion of small tracts of selected land 
from the final conveyance if Plum Creek de- 
termines that deed restrictions or mitigation 
requirements on some of the land it is sched- 
uled to acquire will constitute an unaccept- 
able encumbrance on the land. The language 
will require full compliance with the provi- 
sions of the National Historic Preservation 
Act (NHPA), but will insure that all inven- 
tories, consultation and other requirements 
of the NHPA are performed in a time frame 
that will allow Plum Creek and other con- 
sulting parties to review any proposed pro- 
tection deed restrictions or mitigation re- 
quirements, and request any deletions, well 
in advance of exchange consummation. If 
lands are deleted from the conveyance to 
Plum Creek under subsection 606(g) they 
will remain in Forest Service ownership. 

Subsection 606(h) states that the Secretary 
shall not grant any road easements to Plum 
Creek that would access the offered lands 
listed in subsection 604(a) prior to con- 
summation of the exchange. However, this 
provision will not apply if either party with- 
draws from the exchange. Plum Creek cur- 
rently has access permits requested over ad- 
jacent national forest lands for roads into 
many of the offered lands, but these requests 
will, obviously, become unnecessary if the 
offered lands are transferred to the Sec- 
retary. Thus the pending access requests will 
be suspended unless or until either party 
withdraws from the exchange or a parcel or 
parcels of offered land are dropped from the 
exchange. It is noted that subsection 606(h) 
applies only to access requests to the Plum 
Creek offered lands identified for transfer to 
the United States. Plum Creek requests for 
access to its lands that are not involved in 
the exchange are not covered or affected by 
the access limitation of subsection 606(h). 


SECTION 607—LAND PURCHASE 


Section 607 finds that Plum Creek has indi- 
cated its willingness to consider selling cer- 
tain lands to the United States that are not 
included in the exchange. It directs the Sec- 
retary to consult with Plum Creek on the 
lands it is willing to sell, and states Con- 
gress’ intention that such lands be purchased 
from Plum Creek, subject to the future 
availability of funds. It is the intention that 
such lands be purchased using Land and 
Water Conservation Fund moneys, which 
must be appropriated by Congress in future 
years. Subsection 607(c) also clarifies that 
nothing in the legislation will be construed 
limiting the Secretary’s authority to enter 
additional agreements or contracts to ac- 
quire Plum Creek lands in Washington or 
any other state. 


SECTION 6068—TIETON RIVER STUDY 


In addition to lands along the I-90 corridor, 
Plum Creek owns checkerboard lands in 
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Township 14 North, Range 15 East, Willam- 
ette Meridian. These lands are located along 
the Tieton River in Yakima County, Wash- 
ington, and the lands along the river cor- 
ridor itself have been suggested for Federal 
acquisition by many conservation groups. 
Section 608 directs the Secretary to consult 
with Plum Creek concerning opportunities 
for the United States to acquire such lands 
by purchase or exchange. 

The Secretary's findings on the area will 
be included in the report to Congress man- 
dated by Section 609. 


SECTION 609—FUTURE LAND EXCHANGE 
OPPORTUNITY 


Section 609 directs the Secretary to con- 
sult with Plum Creek and study future land 
exchange opportunities for the United States 
to acquire Plum Creek lands not included in 
the legislated exchange. Specific areas for 
study include Plum Creek lands in and 
around the Carbon River near Mt. Rainier 
National Park, the Yakima River, the Pa- 
cific Crest Trail, Goat and Watch Mountains 
on the Gifford Pinchot National Forest, the 
Green River, and the Manashtash lake suc- 
cessional reserve. This study, and the report 
thereon to Congress are mandated because 
Plum Creek, the Forest Service, conserva- 
tion groups and others have suggested a fol- 
low-up land exchange. In addition, if Plum 
Creek lands are deleted from the legislated 
exchange under subsection 605(c) in order to 
achieve value equalization, both Plum Creek 
and the Forest Service have indicated their 
desire to have them evaluated for future ex- 
change. 

The Forest Service is, therefore, directed 
to study the follow-up exchange opportunity 
and to report its findings thereon no later 
than 18 months after enactment of the legis- 
lation. The report will include the Sec- 
retary's recommendations as to the most ur- 
gent future purchase or exchange priorities. 
It is noted that Ski Lifts, Inc., which oper- 
ates 4 ski areas in the vicinity of Snoqualmie 
Pass, owns significant private lands near the 
Pacific Crest Trail. The Crest Trail is one of 
the areas which Section 609 specifically iden- 
tifies for future land exchange consideration. 
As the Ski Lifts, Inc. lands in the area are 
heavily intermingled with the Forest Service 
and Plum Creek lands to be considered for a 
future exchange, and as Ski Lifts, Inc. may 
want to exchange its lands with the Forest 
Service, or acquire land from Plum Creek to 
exchange to the Forest Service in return for 
certain national forest lands in or near its 
Ski area base or permit areas, the Forest 
Service should include an analysis of the Ski 
Lifts, Inc. exchange opportunities in its re- 
port to Congress. 


SECTION 610 WILDERNESS STUDY AREA 


Section 610 designates a 15,000 acre Alpine 
Lakes Wilderness Study Area along the 
south side of the existing Alpine Lakes Wil- 
derness Area if the land exchange is con- 
summated. The WSA contains lands which 
will be acquired from Plum Creek in the ex- 
change as well as adjacent national forest 
lands. The language directs the Secretary to 
study the area as to its suitability for addi- 
tion to the Alpine Lakes Wilderness and re- 
port his findings to the President. The Presi- 
dent will then, within three years of enact- 
ment of this legislation, report his rec- 
ommendation concerning wilderness designa- 
tion of the area to Congress. 

As with most WSA's that have been des- 
ignated by Congress in the past, the Sec- 
retary is directed to manage the WSA to 
maintain its wilderness character existing as 
of the date of enactment of the legislation 
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and potential for inclusion in the National 
Wilderness Preservation System for the du- 
ration of the study. This means that no de- 
velopment, commercial timber harvest or 
other land disturbance that would change 
the area's wilderness nature as it exists on 
the date of enactment of the legislation will 
be allowed. In addition, no activities which 
are incompatible with wilderness, such as 
motorized recreation, should be allowed or 


expanded into areas of the WSA where they 


are not already occurring. However, existing 
motorized and non-motorized uses shall be 
allowed to continue at their present levels 
and shall not be terminated unless Congress 
passes legislation designating areas where 
such uses exist as wilderness areas. 

At the conclusion of the study, the 15,000 
acres will continue to be maintained in its 
existing wilderness character unless Con- 
gress has enacted legislation stating other- 
wise or until December 31, 2003 at which time 
the area will be managed as it was imme- 
diately prior to the study period. Section 610 
also withdraws the WSA from mining and 
mineral leasing subject to valid existing 
rights. 

SECTION 611—KELLY BUTTE SPECIAL 
MANAGEMENT AREA 

Section 611 designates a 5,642 acre Kelly 
Butte Special Management Area in and 
around Kelly Butte in the upper Green River 
drainage in the Mt. Baker-Snoqualmie Na- 
tional Forest. The protected area encom- 
passes the core Kelly Butte area in which 
lands are exchanged under the legislation 
and runs from West of Rock Creek to the 
center of Sawmill Creek. A detailed map of 
the protected area, with special notes on the 
location of the eastern boundary at the Cen- 
ter of Sawmill Creek, accompanies the bill. 

The Special Management Area designation 
is made in recognition of the area's inter- 
esting mix of geology, mid and late succes- 
sional forest, diverse flora and fauna, out- 
door recreational opportunities and other 
values. In addition, the Kelly Butte area des- 
ignated for protection is mostly roadless, re- 
ceives traditional use by native American 
peoples, and produces high quality water 
flows into the Green River, which is the 
drinking water supply for the City of Ta- 


coma. 

Section 611 specifies that the area be man- 
aged to preserve and enhance its many nat- 
ural values and prohibits commercial timber 
harvest, and the use of motorized vehicles in 
the area, except for administrative purposes 
or in emergencies. It also withdraws the 
areas from mining and mineral leasing sub- 
ject to valid existing rights. 

Subsection 611(c) states Congress' inten- 
tion that the designation of the Special Man- 
agement Area will not lead to the creation of 
protected perimeters or buffer zones around 
the Area. This means that activities or land 
uses on lands outside the Area which are not 
compatible with the Area (such as timber 
harvesting) can occur up to the boundary of 
the Area and will not be restricted by their 
proximity to the Area of the fact that they 
can be seen or heard from within the Area. 

SECTION 612—EFFECT ON COUNTY REVENUES 

Section 612 recognizes that certain coun- 
tries, and particularly Kittitas County, 
Washington, will lose certain revenues (tim- 
ber severance taxes etc.) that they currently 
derive from the Plum Creek lands that will 
be transferred to the Forest Service. Al- 
though some of these revenue losses may be 
offset by Federal payment in lieu of taxes 
(PILT) money, Kittitas and other counties 
may experience a net revenue loss from the 
exchange. 
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Section 612, therefore, directs the Sec- 
retary to consult with the appropriate Com- 
mittees of Congress and elected officials of 
the counties in which the offered lands are 
located regarding options to minimize the 
adverse affect of county revenues. 

LEGISLATIVE HISTORY 

Legislation to authorize and direct the 1-90 
land exchange was introduced in the Senate 
on June 6, 1998 as S. 2136. On July 22, 1998, 
the Subcommittee on Forests and Public 
Land Management held a hearing on S. 2136 
at which testimony was received from the 
U.S. Forest Service, the Plum Creek Timber 
Company, the Sierra Club, the Mountaineers, 
the Alpine Lakes Protection Society and the 
Western Land Exchange Project. Written 
testimony for the hearing record was also re- 
ceived from Ski Lifts, Inc and the 
Muckleshoot tribe. On September 23, 1998, S. 
2316 was ordered favorably reported by the 
Committee on Energy and Natural Resources 
after adoption of an amendment in the na- 
ture of substitute. The conference agreement 
as worked out by Senators Gorton and Mur- 
ray, the Senate Energy and Natural Re- 
sources Committee, Congressman Doc 
Hastings, representatives of the Forest Serv- 
ice, Plum Creek and others represents a re- 
finement of the September 23, 1998 Com- 
mittee bill. 

The conference agreement includes lan- 
guage in Title VII that involves tort liability 
insurance for Indian tribal governments as a 
system of redress for persons injured by offi- 
cial actions of these governments. During 
Senate hearings on this subject, insurance 
experts testified that it is necessary to look 
at the interaction between Federal Tort 
Claims Act coverage and the private liability 
insurance that many tribes have bought in 
order to determine what insurance gaps cur- 
rently exist. 

The Committees direct the Secretary of 
the Interior, in consultation with the Sec- 
retary of Health and Human Services and the 
tribes, to conduct a survey of the degree, 
type, and adequacy of liability insurance 
coverage of Indian tribes. It is intended that 
the survey would determine where the gaps 
are in either the Federal Tort Claims Act or 
private insurance coverage, or both, and in 
turn make recommendation to the Commit- 
tees on how such gaps can be filled. The Sec- 
retary is required to submit the findings of 
the survey and specific recommendations in 
a report to he Committees no later than 
June 1, 1999. 

CONFERENCE TOTAL—WITH 
COMPARISONS 

The total new budet (obligational) author- 
ity for the fiscal year 1999 recommended by 
the Committee of Conference, with compari- 
sons to the fiscal year 1998 amount, the 1999 
budget estimates, and the House and Senate 
bills for 1999 follow: 

New budget (obligational) 
authority, fiscal year 
1008 E E E E E 

Budget estimates of new 
(obligational) authority, 


$14,109,493,000 


fiscal year 1999 ................ 14,268,257,000 
House bill, fiscal year 1999 13,489,504,000 
Senate bill, fiscal year 1999 13,657,706,000 
Conference agreement, fis- 
cal year 1999 .................... 14,105,651,000 
Conference agreement 
compared with: 
New budget 
(obligational) author- 
ity, fiscal year 1998 ...... — 3,842,000 
Budget estimates of new 
(obligational) author- 
ity, fiscal year 1999 ...... — 162,606,000 
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House bill, fiscal year 


+616,147,000 


COEPTIS ATHEN Pe epic +447,945,000 
SECTION lol): DEPARTMENTS OF 
LABOR, HEALTH AND HUMAN SERV- 
ICES, AND EDUCATION, AND RELATED 

AGENCIES APPROPRIATIONS ACT, 1999 

The conferees on H.R. 4328 agree with the 
matter inserted in this subsection of this 
conference agreement and the following de- 
scription of this matter. This matter was de- 
veloped through negotiations on the dif- 
ferences in the House and Senate versions 
(H.R. 4274 and S. 2400) of the Departments of 
Labor, Health and Human Services, and Edu- 
cation, and Related Agencies Appropriations 
Act, by members of the appropriations sub- 
committee of both the House and Senate 
with jurisdiction over H.R. 4274 and S. 2440. 

In implementing this agreement, the De- 
partments and agencies should comply with 
the language and instructions set forth in 
House Report 105-635 and Senate Report 105- 
300. In the case where the language and in- 
structions specifically address the allocation 
of funds, the Departments and agencies are 
to follow the funding levels specified in the 
Congressional budget justifications accom- 
panying the fiscal year 1999 budget or the un- 
derlying authorizing statute and should give 
full consideration to all items, including 
items allocating specific funding included in 
the House and Senate reports, With respect 
to the provisions in the House and Senate re- 
ports that specifically allocate funds, each 
has been reviewed and those which are joint- 
ly concurred in have been included in this 
joint statement. 

The Departments of Labor, Health and 
Human Services and Education, and Related 
Agencies Appropriations Act, FY 1999, put in 
place by this bill, incorporates the following 
agreements of the managers: 

TITLE I—DEPARTMENT OF LABOR 
EMPLOYMENT AND TRAINING ADMINISTRATION 
TRAINING AND EMPLOYMENT SERVICES 


The conference agreement appropriates 
$5,272,324,000, instead of $4,000,873,000 as pro- 
posed by the House and $5,409,375,000 as pro- 
posed by the Senate. 

The agreement includes language inserting 
a legal citation to the Workforce Investment 
Act of 1998 as proposed by the Senate to fund 
a specific project authorized by the new law. 
It also includes language proposed by the 
Senate modified to identify funds for youth 
job training activities, making the funds 
available for the period April 1, 1999 through 
June 30, 2000, and specifying an amount and 
a legal citation for youth opportunity 
grants. It includes language proposed by the 
Senate providing that job training funds 
may be used for transition to, and implemen- 
tation of, the provisions of the Workforce In- 
vestment Act of 1998. The House had no simi- 
lar provisions. 

The agreement also includes language au- 
thorizing the use of demonstration funds 
under title III of the Job Training Partner- 
ship Act (dislocated workers) for projects 
that provide assistance to new entrants in 
the workforce and incumbent workers as 
proposed by the Senate. It also includes lan- 
guage proposed by the Senate allowing serv- 
ice delivery areas to transfer funding be- 
tween the youth job training and summer 
youth programs with the approval of the 
Governor. The House had no similar provi- 
sions, 

The conference agreement does not include 
an advance appropriation of $250,000,000 for 
fiscal year 2000 proposed by the Senate for 
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youth opportunity grants. This new program 
was funded at $250,000,000 for fiscal year 1999 
only, instead of $125,000,000 as proposed by 
the Senate and no funding as proposed by the 
House. Funding for fiscal year 2000 will be 
addressed in the fiscal year 2000 appropria- 
tions bill. 

The Labor Department is encouraged to 
make available funds and provide technical 
assistance to the Role Models America Acad- 
emy Demonstration Program. 

The conference agreement includes the fol- 
lowing amounts for the following projects 
and activities: 

Dislocated Workers 

—$5,000,000 for Special Olympics-1999 

—$1,500,000 for Special Olympics-2001 

—$500,000 for a high-technology training 
initiative on the Island of Maui in Hawaii 

—$500,000 for the Bethel Native Corpora- 
tion in Bethel, Alaska to provide high tech- 
nology computer-based training to Alaska 
Natives 

—$1,000,000 for U. of Texas, Brownsville, for 
model worker retraining 

—$1,000,000 for the Iowa Training Opportu- 
nities Program 

—$1,000,000 for Twin Cities Community De- 
velopment Center Worklink to plastics em- 
ployment initiative 

—$1,000,000 for the York Skill Center, 
York, PA 

—$1,000,000 to continue funding of the 
JOBLINKS program 

—$300,000 ($900,000 over three years contin- 
gent upon adequate performance), for a dis- 
located/incumbent worker project at the 
University of Wisconsin-Superior at its 
Transportation/Logistics Studies Center. 


Native Americans 


—$4,000,000 for co-location construction in 
Hawaii under the Workforce Investment Act 
of 1998. 


Pilots and Demonstrations 


—$3,000,000 for Samoan/Asian Pacific job 
training in Hawaii 

—$675,000 for the Southwest Pennsylvania 
Employment Plus Job Training Program 

—$2,500,000 for training and educational op- 
portunities for adults in Hawali 

—$1,250,000 for Ilisaquik College in Barrow, 
Alaska 

— $250,000 for Koahnic Broadcasting, Inc. in 
Anchorage, Alaska 

—$1,000,000 for Kawerak, Inc. in Nome, 
Alaska for continuation or initiation of vo- 
cational job training programs for Alaska 
Natives 

—$1,000,000 for the Alaska Federation of 
Natives Foundation, consistent with the 
goals of section 13 of the bylaws of that orga- 
nization, to develop and train highly skilled 
Alaska Native workers for year-round em- 
ployment within the petroleum industry in 
Alaska 

—$2,000,000 for the Guadalupe Center in 
Kansas City, MO for culinary and cultural 
arts 


—$1,000,000 for Center Point, Marin County, 
CA, employment for recovering addicts 

—$500,000 for Project Horizons for New Op- 
portunities, Berkshire County, MA, adult 
prisoner project 

—$250,000 for SER Jobs for Progress (HEP 
program), Del Rio and Laredo, TX 

—$250,000 for Motivation Education and 
Training, Inc., Laredo, TX 

—$500,000 for the State of Vermont for a 
high skills training consortia for the 
healthcare information systems and support 
industry. 

The agreement also provides $4,000,000 to 
fund the child care apprenticeship initiative 
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requested in the President's budget and 
$5,000,000 to fund the seasonal farmworker 
youth activities requested in the President's 
budget. It is recommended that the funds for 
the latter initiative be transferred to the mi- 
grant and seasonal farmworker program to 
be administered in conjunction with the 
adult program. 

The conference agreement sets aside cer- 
tain amounts of money to be utilized for 
competitive awards under the dislocated 
workers program and under pilots and dem- 
onstrations as discussed in the following 
paragraphs. In administering these competi- 
tions, the Department is to give full and fair 
consideration, consistent with current prac- 
tices and policies, to applications submitted 
by the institutions and entities identified in 
the Senate Report. 

Under dislocated workers, the conference 
agreement includes $7,200,000 for competi- 
tions for grants or contracts for creation of 
projects and/or industry-led consortia for the 
purpose of upgrading current workers, de- 
signing or adapting training curricula in 
Skills shortage occupational areas or in re- 
gionally important business/industry areas, 
including manufacturing and machining, and 
specialized industrial areas such as plastics, 
telecommunications and the environment, 
and to recruit/retrain workers in these occu- 
pations. The dislocated and/or incumbent 
workers who will be assisted by these efforts 
include specific groups such as agricultural 
workers, low-skilled workers, and those 
needing assistance in overcoming barriers to 
employment. These barriers to employment 
may be caused by living in rural commu- 
nities, having limited options for transpor- 
tation to work, having inadequate or obso- 
lete skills or having skills in declining occu- 
pations. The focus of these efforts will be on 
Skills training in skills shortage occupations 
including welding and metals, new and grow- 
ing occupations in technological fields in- 
cluding information technology,  tele- 
communications, and other fields in which 
technology skills are critical parts of the 
jobs emerging in their regional labor mar- 
kets. Any consortia established as a result of 
these competitions would also be expected to 
enhance the strategic planning and policy ef- 
forts of local boards under the Workforce In- 
vestment Act in these areas. The Depart- 
ment will establish ranges for these competi- 
tive awards. 

Under pilots and demonstrations, the con- 
ference agreement includes $9,000,000 for 
competitions to award grants that provide 
job training and related services aimed at 
high-risk youth and adults, including dis- 
placed homemakers and older workers, and 
those adults or youth who are under the su- 
pervision of the criminal justice or penal 
systems, or who are living in foster care, 
homeless facilities, and public or assisted 
housing. Barriers to employment faced by 
these individuals include homelessness, ad- 
diction recovery, criminal records or reentry 
from prison or other justice-related or social 
service-related institutions. In setting aside 
these funds, the conferees want to provide 
quality job training (including basic skills 
and pre-apprenticeship as appropriate) and 
related services, including follow-up serv- 
ices, tailored to the interests and aptitudes 
of the client population that facilitates at- 
risk youth and adults returning to their 
communities. These services should link 
human, educational, workforce development, 
and transportation services and build con- 
nections to local workforce investment sys- 
tems. One key focus of these efforts will be 
on skills training in new and growing occu- 
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pations in technological fields including in- 
formation technology, telecommunications, 
and other fields in which technology skills 
are critical parts of the jobs emerging in 
their regional labor markets. The Depart- 
ment will establish ranges for these competi- 
tive awards. 

Also under pilots and demonstrations, the 
conference agreement includes $9,000,000 for 
competitions for the creation of regional 
consortia for the purpose of assessing em- 
ployer skills needs to upgrade current work- 
ers, assessing the need for closing the gaps 
between the skills needed by business/indus- 
try and the skills held by regional workers, 
designing or adapting training curricula in 
Skills shortage occupational areas or in re- 
gionally important business/industry areas 
including manufacturing and machining, and 
specialized industrial areas such as plastics, 
telecommunications, and the environment, 
and recruit/retrain workers for these occupa- 
tions and other emerging occupations re- 
lated to technology. These regional con- 
sortia would also be expected to enhance the 
strategic planning and policy efforts of local 
boards under the Workforce Investment Act 
in these areas. These regional consortia 
would consist of a range of interested organi- 
zations including employers, labor unions, 
technical centers, community colleges and 
other community organizations addressing 
the needs of specific cultures and other com- 
mitted private and governmental organiza- 
tions. The Department will establish ranges 
for these competitive awards. 

The Department is strongly encouraged to 
make an award out of the discretionary 
funds available in Fiscal Year 1999 for com- 
petitive welfare-to-work grants, up to 
$5,000,000 to the Center for Workforce Prepa- 
ration. These funds are to be used in the pri- 
vate sector to develop best practices, model 
programs, and networks to exchange infor- 
mation among local and state Chambers of 
Commerce and employers regarding welfare 
recipients seeking employment. 

The Department is encouraged to give 
careful consideration to a welfare-to-work 
proposal submitted by Opportunity America 
which assists teenage mothers to break the 
cycle of welfare by continuing their edu- 
cation and obtaining employment. 

For discretionary grants being provided for 
the Philadelphia Naval Shipyard IV Project 
encouraged in last year's appropriation to 
the Labor Department, the Department 
should use the following in determining eli- 
gibility: 

Incumbent Workers—Workers who are cur- 
rently employed on a full or part time basis, 
a majority of whom are expected to have 
been impacted by a mass lay-off or closure in 
the shipbuilding industry (in southeastern 
Pennsylvania) as referenced in the statement 
of managers within House Report 105-390; 
and are also in need of employment and 
training services to upgrade their job-related 
skills and competencies in order to facilitate 
their return to high quality training and 
jobs being created in the shipbuilding indus- 
try; without regard to any education, train- 
ing or readjustment services they may have 
been provided at any point in the past from 
federal, state, or local funds. 

STATE UNEMPLOYMENT INSURANCE AND 
EMPLOYMENT SERVICE OPERATIONS 

The conference agreement appropriates 
$3,294,173,000, instead of $3,274,573,000 as pro- 
posed by the House and $3,239,573,000 as pro- 
posed by the Senate. 

The conference agreement does not include 
a rescission of $40,000,000 of fiscal year 1999 
funds, as proposed by the Senate, for Year 
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2000 computer conversion costs which were 
provided as an advance appropriation in the 
fiscal year 1998 appropriations bill. The 
House had no similar provision. The agree- 
ment includes $36,300,000 for the alien labor 
certification program as proposed by the 
Senate instead of $31,300,000 as proposed by 
the House. For unemployment insurance 
contingency costs, the agreement includes 
$180,933,000, instead of $196,333,000 as proposed 
by the House and $186,333,000 as proposed by 
the Senate. And for the Learning Anytime/ 
Anywhere initiative, the agreement includes 
$10,000,000 as proposed by the Senate. 

The agreement includes $2,135,125,000 for 
base State allocations for unemployment in- 
surance administration. This is $20,000,000 
more than the House and Senate bills. The 
increase of $20,000,000 is for integrity and 
other activities that States determine are 
essential in the administration of the unem- 
ployment insurance program. The Depart- 
ment shall allocate these funds in the fol- 
lowing manner: each State shall receive an 
additional 0.8 percent of its base allocation. 
In addition, each State shall receive an addi- 
tional $340,000 if its productivity factors are 
among the five lowest in at least two of the 
six productivity categories. Furthermore, 
States that meet this criterion and have one 
of the ten lowest combined personal services 
and personnel benefits rates shall receive a 
prorata share of the balance. 

It has been learned that the Labor Depart- 
ment is interpreting section 3304(a)(15) of the 
Federal Unemployment Tax Act (FUTA) 
with regard to senior actors, writers, and 
other workers in the entertainment industry 
in a manner that appears to be contrary to 
the intent of Congress when it passed that 
Act. The section was meant to apply only to 
employees that worked for one company, 
then return to work for the identical com- 
pany, and subsequently qualify for unem- 
ployment compensation. Section 3304(a)(15) 
is currently being interpreted by the Depart- 
ment, however, to require that entertain- 
ment industry professionals’ unemployment 
benefits be offset by the total amount of 
their pension plan compensation because the 
employee receives pension distributions from 
the same multi-employer plan, even when 
the employee goes to work for a different 
company. Such an interpretation penalizes 
the actor or other industry professional for 
accepting an entertainment industry job to 
supplement his or her fixed income. The De- 
partment is urged to determine whether it 
can devise an administrative remedy to ex- 
empt this group of individuals from this sec- 
tion or whether clarifying legislation will be 
needed and to report back on its findings and 
actions to the Committees of jurisdiction by 
January 15, 1999. 

PENSION AND WELFARE BENEFITS 
ADMINISTRATION 
SALARIES AND EXPENSES 

The conference agreement appropriates 
$90,000,000, instead of $86,159,000 as proposed 
by the House and $88,076,000 as proposed by 
the Senate. 

EMPLOYMENT STANDARDS ADMINISTRATION 

SALARIES AND EXPENSES 

The conference agreement appropriates 
$314,000,000, instead of $312,333,000 as proposed 
by the House and $311,333,000 as proposed by 
the Senate. The agreement includes $1,000,000 
in the Office of Labor-Management Stand- 
ards to continue the development of a sys- 
tem for the electronic filing of reports re- 
quired to be filed under the Labor-Manage- 
ment Reporting and Disclosure Act of 1959 
and for a computer database of the informa- 
tion for all submissions by whatever means 
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that is indexed and easily searchable by the 
public through the Internet. The conference 
report fully funds the domestic child labor 
initiative requested in the budget. 


The Department of Labor's Office of Work- 
ers' Compensation Programs (OWCP) is en- 
couraged to continue working with the U.S. 
Postal Service and other Federal agencies to 
reduce medical costs under the Federal Em- 
ployees' Compensation Act (FECA) without 
detracting from the quality of medical care 
provided to injured workers. OWCP should 
give careful consideration to incorporating 
private sector concepts into management of 
medical costs of the FECA program where 
such approaches will improve overall effi- 
ciency and are consistent with injured work- 
ers' right of first choice of physician and 
other statutory objectives. 


OCCUPATIONAL SAFETY AND HEALTH 
ADMINISTRATION 


SALARIES AND EXPENSES 


The conference agreement appropriates 
$353,000,000, instead of $348,983,000 as proposed 
by the Senate and $336,678,000 as proposed by 
the House. The agreement contains the 
House amount of $40,943,000 for State con- 
sultation grants. It also includes $133,896,000 
for Federal enforcement, instead of 
$123,316,000 as proposed by the House and 
$133,182,000 as proposed by the Senate. 


The agreement does not include an ear- 
mark of not less than $300,000 for peer review 
of safety and health standards as proposed 
by the House. The Senate had no similar pro- 
vision. 


MINE SAFETY AND HEALTH ADMINISTRATION 
SALARIES AND EXPENSES 


The conference agreement appropriates 
$211,165,000 as proposed by the Senate instead 
of $203,397,000 as proposed by the House. The 
detailed table at the end of this section of 
the joint statement of the managers reflects 
the allocation of funds agreed upon. 


Safety training for workers continues to be 
a high priority for the mining industry and 
MSHA. The industry (the Coalition for Effec- 
tive Miner Training) and MSHA both ac- 
knowledge that the current training regula- 
tions do not address the needs of the indus- 
try or of miners in the most effective man- 
ner and have agreed to work together to im- 
prove safety training. MSHA is directed to 
work with the affected industries, mine oper- 
ators, workers, labor organizations, and 
other affected and interested parties to pro- 
mulgate final training regulations for the af- 
fected industries by September 30, 1999. It is 
understood that these regulations are to be 
based on a draft submitted to MSHA by the 
Coalition no later than February 1, 1999. Fur- 
thermore, MSHA is expected to submit a re- 
port prior to its appropriations hearing on 
the FY 2000 budget outlining the progress 
that has been made and the Coalition is en- 
couraged to submit a similar report prior to 
the close of the public rulemaking comment 
period. In addition, MSHA is directed to 
work with industry representatives and 
labor representatives during a transition pe- 
riod prior to the effective date of the regula- 
tions to ensure that mine operators and min- 
ers have sufficient opportunity to become 
aware of and familiar with the revised train- 
ing rules. The conference agreement con- 
tains a technical amendment to the existing 
provision to allow MSHA to expend funds to 
propose and promulgate final training regu- 
lations for the workers at the mines affected 
by the prohibition. 
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BUREAU OF LABOR STATISTICS 
SALARIES AND EXPENSES 
The conference agreement appropriates 
$398,870,000 as proposed by the House instead 
of $390,889,000 as proposed by the Senate. 
DEPARTMENTAL MANAGEMENT 
SALARIES AND EXPENSES 


The conference agreement appropriates 
$191,131,000, instead of $163,770,000 as proposed 
by the House and $188,762,000 as proposed by 
the Senate. The conference agreement in- 
cludes technical changes proposed by the 
Senate with respect to appeals of decisions 
made by the Benefits Review Board under 
the Longshore and Harbor Workers’ Com- 
pensation Act. 

Of this amount, up to $1,000,000 is for the 
purpose of awarding grants to one or more 
private, non-profit organizations for the pur- 
pose of developing and publicizing factual in- 
formation about the use of child labor, cre- 
ating innovative partnerships to address 
child labor, and organizing a public dialogue 
about best-practice solutions to the problem 
of child labor worldwide. 

It is the intent of the conference agree- 
ment that the Department of Labor continue 
its work to establish a methodology and for- 
mat for reporting regularly on the use of 
sweatshops in the production of apparel for 
import into the United States. It is now ap- 
propriate for the Department to conduct a 
pilot study to apply its methodology to 
working conditions in the apparel industry 
in a limited number of apparel-exporting 
countries, based on any indicators that have 
been developed by the Department. 

The agreement includes $500,000 for the 
funding of the Twenty-First Century Work- 
force Commission as authorized by the 
Workforce Investment Act of 1998. This Com- 
mission is to conduct a study of the informa- 
tion technology workforce in the United 
States. 

ASSISTANT SECRETARY FOR VETERANS 
EMPLOYMENT AND TRAINING 

The conference agreement includes two ad- 
ditional legal citations to title 38 of the 
United States Code as proposed by the Sen- 
ate. 

OFFICE OF INSPECTOR GENERAL 


The conference agreement appropriates 
$47,500,000, instead of $46,272,000 as proposed 
by the House and $48,500,000 as proposed by 
the Senate. 

GENERAL PROVISIONS 
JOB CORPS Pay CAP 


The conference agreement includes a gen- 
eral provision limiting the use of Job Corps 
funds to pay the compensation of an indi- 
vidual at a rate in excess of Level III of the 
Executive Schedule, instead of $125,000 as 
proposed by the House. The Senate bill had 
no pay cap. 

WELFARE-TO-WORK 


The conference agreement includes a gen- 
eral provision as proposed by the Senate that 
has the effect of rescinding certain formula 
grant funds under the welfare-to-work pro- 
gram where States have not claimed the 
funds by the end of the fiscal year. The 
House had no similar provision. 

OSHA PEER REVIEW 


The conference agreement does not include 
a general provision proposed by the House 
that would have required the Occupational 
Safety and Health Administration to estab- 
lish peer review panels to review the sci- 
entific and economic data which form the 
basis for any new safety or health standard. 
The Senate had no similar provision. 
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BLACK LUNG REGULATIONS 


The conference agreement does not include 
a general provision proposed by the House 
that would have prohibited any final revi- 
sions to the black lung program regulations 
until the Office of Advocacy of the SBA and 
the Office of Information and Regulatory Af- 
fairs of the OMB have certified to the Con- 
gress that the revisions comply with the 
Small Business Regulatory Enforcement 
Fairness Act (SBREFA) and the Regulatory 
Flexibility Act. The Senate had no similar 
provision. 

It is understood that procedural errors 
have occurred during the initial proposal 
process on these regulations and that the De- 
partment is currently addressing these. The 
Department is directed to be in full compli- 
ance with the Small Business Regulatory 
Enforcement Fairness Act (SBREFA) and 
the Regulatory Flexibility Act prior to final- 
izing these regulations. In addition, the De- 
partment is directed to provide advance no- 
tification to the Committees of any publica- 
tion in the Federal Register having to do 
with these regulations. 

TITLE II—DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


HEALTH RESOURCES AND SERVICES 
ADMINISTRATION 


HEALTH RESOURCES AND SERVICES 


The conference agreement includes 
$4,108,040,000 for Health Resources and Serv- 
ices instead of $3,888,522,000 as proposed by 
the House and $3,885,900,000 as proposed by 
the Senate. 

The conference agreement includes bill 
language identifying $65,345,000 for the con- 
struction and renovation of health care and 
other facilities instead of $30,000,000 as pro- 
posed by the Senate. The House bill con- 
tained no similar provision. These funds are 
to be used for the following projects: Univer- 
sity of Pennsylvania School of Dental Medi- 
cine; Magee-Womens Hospital of Pittsburgh, 
PA; Philadelphia College of Osteopathic 
Medicine; Fulton County Medical Center in 
PA; Mercy Health System of Philadelphia; 
Heflin Human Genetics Center at University 
of Alabama; Montefiore Hospital in the 
Bronx, NY; Eastern Band of Cherokee Indi- 
ans in NC; University of Colorado Health 
Sciences Center; Delta Health Center of 
Mound Bayou, MS; Jackson-Hinds Com- 
prehensive Health Center, Jackson, MS; 
Alaska Family Practice Residency Program; 
repair and construction of health centers in 
Iowa; Lawton and Rhea Chiles Center for 
Healthy Mothers and Babies at University of 
South Florida in Tampa; University of South 
Carolina; National Jewish Hospital in Den- 
ver, CO; the National Center for 
Nanofabrication and Molecular Self-Assem- 
bly at Northwestern University, Evanston, 
IL; Northwestern Memorial Hospital; the 
Center for Research on Aging at Rush-Pres- 
byterian-St. Luke's Medical Center in Chi- 
cago, IL; the Park DuValle Community 
Health Center in Louisville, KY; Memorial 
Hospital Southwest in Houston, TX; Little 
Flowers Children's Services, Wading River, 
NY; Englewood Hospital and Medical Center, 
Englewood, NJ; Bowman Gray School of 
Medicine in Winston-Salem, NC; Clearwater 
Free Clinic in FL; Residential Treatment 
Center in Hamburg, NY; Wilberforce Univer- 
sity in Ohio; Central State University in 
Ohio; Children's Hospital in Washington, DC; 
Dickstein Cancer Treatment Center, White 
Plains Hospital, White Plains, NY; Univer- 
sity of NC at Chapel Hill; Great Brook Val- 
ley Community Health Center in Mass; 
Worcester City Campus Corp. in Mass; 
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Tuskegee University in Alabama; University 
of Missouri—Columbia; and Oregon Health 
Sciences University. 

The conference agreement includes bill 
language identifying $215,000,000 for the fam- 
ily planning program as proposed by the Sen- 
ate instead of $202,903,000 as proposed by the 
House. 

The conference agreement includes bill 
language identifying $461,000,000 for the Ryan 
White Title II State AIDS drug assistance 
programs. The House bill identified 
$385,500,000 and the Senate bill identified 
$311,000,000 to be available in fiscal year 1999 
and $150,000,000 to be available in fiscal year 
2000. Total funding for the Ryan White pro- 
grams has been increased by $261,788,000 from 
the fiscal year 1998 level to a total of 
$1,411,300,000. 

The agency is urged to use the increase 
provided for Title IV of the Ryan White 
CARE Act to expand services at existing 
Title IV projects to prevent perinatal HIV 
transmission and target services for women 
and youth. It is expected that training and 
technical assistance activities related to 
youth, women, and families affected by HIV 
will be increased for Title IV projects and Ti- 
tles I-III according to the terms specified in 
an existing agreement between HRSA and 
the AIDS Policy Center for Children, Youth 
and Families. 

The conference agreement provides 
$12,000,000 in additional funding to be tar- 
geted to addressing treatment outcome dis- 
parities in communities of color, and will 
complement existing and previously planned 
targeted HIV/AIDS minority activities. In al- 
locating these funds, consideration should be 
given to the territories, such as in the Virgin 
Islands, where, for example, the HIV/AIDS 
case rate is more than twice the national 
case rate of 24.1 per 100,000. The conference 
agreement designates $5,000,000 in Title I 
supplemental funding and directs that these 
funds be allocated to eligible metropolitan 
areas that have 30% or more African Amer- 
ican and Latino HIV/AIDS cases in an effort 
to improve the quality of care and health 
outcomes for African Americans living with 
HIV/AIDS; $3,000,000 in Title III to be used 
for targeted planning grants designed to 
build the HIV primary care capacity of indig- 
enous organizations serving African Amer- 
ican communities highly impacted by HIV/ 
AIDS; $2,000,000 in Title IV to address the 
prevalence of HIV and AIDS among African 
American children; and $2,000,000 for sub- 
contracts awarded through in AIDS Edu- 
cation and Training Centers to the Histori- 
cally Black Colleges and Universities for the 
education of health care providers serving 
African American communities on the 
Guidelines for the Use of Antiretroviral 
Agents in HIV-Infected Adults and Adoles- 
cents as developed by the Department of 
Health and Human Services. 

The conference agreement includes bill 
language designating $107,434,000 of the funds 
provided for the Maternal and Child Health 
block grant for special projects of regional 
and national significance (SPRANS) instead 
of $105,863,000 as proposed by the Senate and 
$103,863,000 as proposed by the House. 'This 
designation provides $5,000,000 more for 
SPRANS activities than would otherwise be 
the case under the statutory formula. It is 
intended that this amount be used for the 
continuation of the traumatic brain injury 
State demonstration projects as authorized 
by title XII of the Public Health Service Act. 
It is also expected that the agency will allo- 
cate $500,000 of the SPRANS set-aside for the 
third and final year of the fluoridation pro- 
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gram begun in fiscal year 1997 in States with 
fluoridation levels below 25 percent. 

The conference agreement includes bill 
language designating $2,000,000 for the Center 
for Sustainable Health Outreach at the Uni- 
versity of Southern Mississippi in affiliation 
with Harrison Institute at Georgetown Uni- 
versity for the establishment of demonstra- 
tion programs that create model health ac- 
cess programs, health-related jobs and sus- 
tainability of community-based providers of 
health services in rural and urban commu- 
nities and $1,250,000 for the American Federa- 
tion for Negro Affairs Education and Re- 
search Fund. 

There are concerns about reports that 
HRSA may make participation in the Sec- 
tion 340B drug pricing program a require- 
ment for hemophilia treatment centers 
(HTCs) to receive grants from the Maternal 
and Child Health program. It is viewed that 
HTCs that choose to distribute clotting fac- 
tor to their patients should purchase factor 
under the 340B program to obtain the lowest 
possible price; however, HTCs should not be 
required to distribute clotting factor as a 
condition of their MCH block grant. In addi- 
tion, there is concern that some HTCs that 
distribute clotting factor may be excessively 
marking-up the cost of the factor to patients 
and public and private insurers. The Sec- 
retary is requested to provide a report with- 
in six months which would assess this issue. 

The conference agreement provides 
$925,000,000 for consolidated health centers as 
proposed by the Senate instead of $924,883,000 
as proposed by the House. Existing health 
centers are showing severe strains due to the 
growth in the number of uninsured seeking 
their care and the fact that the majority of 
centers have not had an increase in their 
grant funds in the past eight years. The in- 
crease provided would alleviate the problem 
and the Department is expected to allocate a 
substantial proportion of the increase to ex- 
isting health centers. 

From within the increase provided, HRSA 
is encouraged to increase its support for an 
existing demonstration, which is evaluating 
the benefits of linking the primary care serv- 
ices of community health centers with sub- 
stance abuse treatment. 

It is intended that $10,000,000 of the funding 
available for consolidated health centers will 
be made available for grants to assist health 
centers in meeting the necessary startup ex- 
penses for planning and organizing managed 
care networks and plans as proposed by the 
House instead of $6,000,000 as proposed by the 
Senate. 

The conference agreement has deferred 
taking action on the recommendation con- 
tained in the Senate report regarding the 
new interstate nurse licensure compact, 
pending the resolution of several important 
issues concerning the compact. It is under- 
stood that several States have not endorsed 
the compact and some State Boards of Nurs- 
ing and other nursing organizations have 
raised reservations about the compact. 

It is intended that the agency may use up 
to $3,000,000 of the funding provided for the 
National Health Services Corps for State of- 
fices of rural health. 

The conference agreement provides 
$304,265,000 for health professions instead of 
$303,818,000 as proposed by the House and 
$208,000,000 as proposed by the Senate. It is 
recognized that one of the barriers to meet- 
ing the health care needs of underserved and 
minority populations in urban areas is the 
inability to fill critical entry level positions 
in allied health. Many of these positions 
could be filled by participants in the Welfare 
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to Work program. The conference agreement 
includes $1,000,000 within Allied Health Spe- 
cial Projects for the Illinois Community Col- 
lege Board (ICCB) to support a program to 
train and place welfare recipients in the 
greater Chicago urban area in the allied 
health fields using distance technology. It is 
expected that the ICCB will coordinate its 
efforts with the Illinois Department of 
Human Services. The conference agreement 
also includes $200,000 to support the dem- 
onstration proposal by the Utah Medical 
Education Council and Utah Area Health 
Education Centers. 

The conference agreement provides 
$38,892,000 for rural health outreach grants 
instead of $32,592,000 as proposed by both the 
House and the Senate. Within the total pro- 
vided, it is intended that funds be allocated 
for the following: $3,000,000 to continue the 
Southwest Alabama Network for Education 
and Telemedicine project; $500,000 for a pro- 
posal by the Children’s Health Fund to im- 
plement a rural health initiative that would 
expand the availability and accessibility of 
comprehensive primary pediatric care to un- 
derserved rural communities, especially in 
rural areas of Mississippi, West Virginia, 
south Florida, and Arkansas; $250,000 for a 
project by the Low Country Health Care Sys- 
tems; $1,000,000 for a proposal by the Lou- 
isiana State University Medical Center that 
would link a school of medicine, a bio- 
medical research center, hospitals, rural 
clinics, and a strong telecommunications 
network to provide urgently needed health 
services, health education regarding genetic 
diseases, and vital research into hereditary 
neurodegenerative disorders such as 
Friedreich's ataxia and Usher syndrome 
which occur in the rural, medically under- 
served Acadian population of Louisiana at 
rates two and a half times the national aver- 
age; $2,000,000 for a telemedicine proposal by 
the San Bernardino County Medical Center; 
$100,000 to allow Southeast Community Col- 
lege to wire and equip a state-of-the-art 
teleleommunications center on its Cum- 
berland, Kentucky campus; $1,000,000 for the 
Marshfield Clinic to expand women's health 
services in rural areas through a mobile 
health clinic and database network; and 
$2,000,000 for the Center for Sustainable 
Health Outreach at the University of South- 
ern Mississippi in affiliation with Harrison 
Institute at Georgetown University. 

The conference agreement provides 
$21,670,000 for Hansen's Disease Services in- 
stead of $18,670,000 as proposed by both the 
House and the Senate. Within the total pro- 
vided, $3,000,000 1s to implement and evaluate 
Diabetes Lower Extremity Amputation Pre- 
vention programs in areas served by commu- 
nity health centers in the States of Lou- 
isiana, Alabama, Georgia, and Mississippi 
that also have high incidences of diabetes 
that result in lower extremity amputations 
and to include pilot programs in conjunction 
with the Louisiana State University School 
of Medicine, the University of South Ala- 
bama, and the Roosevelt Warm Springs In- 
stitute for Rehabilitation, 

The conference agreement provides 
$25,000,000 to fully fund the Medicare Rural 
Hospital Flexibility Grants Program author- 
ized in the Balanced Budget Act of 1997. This 
program will provide grants to States to help 
them improve access to essential health care 
services in rural communities by: (1) devel- 
oping and implementing a rural health plan; 
(2) developing networks; (3) designating Crit- 
ical Access Hospitals (CAHs); and (4) improv- 
ing rural emergency medical services and 
other activities. It will provide support for 
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local citizens, employers, and health care 
providers to conduct the community devel- 
opment activities that are necessary to iden- 
tify their health care needs and design a 
local system of care to address them. For 
hospitals and other providers, this program 
will provide technical assistance and support 
to: (1) develop integrated networks of care; 
(2) examine the conversion to CAHs; and (3) 
improve information systems, quality assur- 
ance programs, and other activities. The 
conference agreement would provide for the 
operation of this program as a new activity 
by HRSA. This activity was included within 
the Health Care Financing Administration in 
the Senate bill. The House bill contained no 
similar provision. The agency is urged to 
provide assistance to the Bennett County 
Community Hospital in Martin, South Da- 
kota, in developing innovative ways to im- 
prove health care access and outcomes for 
underserved rural populations, particularly 
Native Americans. 

The conference agreement provides 
$119,000,000 for program management instead 
of $114,059,000 as proposed by the House and 
$120,000,000 as proposed by the Senate. Within 
the total provided, it is intended that 
$1,250,000 will be allocated to continue the ef- 
forts of the American Federation for Negro 
Affairs national education and research fund 
of Philadelphia and $250,000 is for the Univer- 
sity of Northern Iowa Global Health Corps 
project. 

VACCINE INJURY COMPENSATION 

The conference agreement includes 
$100,000,000 for Vaccine Injury Compensation, 
as proposed by the Senate, for compensation 
of vaccine-related injuries associated with 
vaccines administered before October 1, 1988. 
The House bill contained no similar provi- 
sion. 

CENTERS FOR DISEASE CONTROL AND 

PREVENTION 

DISEASE CONTROL, RESEARCH, AND TRAINING 

The conference agreement includes 
$2,609,520,000 for disease control, research, 
and training instead of $2,591,433,000 as pro- 
posed by the House and $2,366,644,000 as pro- 
posed by the Senate. 

The conference agreement includes bill 
language identifying $17,800,000 for Centers 
for Disease Control and Prevention (CDC) 
buildings and facilities instead of $12,800,000 
as proposed by the House and $6,800,000 as 
proposed by the Senate. Included in this 
amount is $11,000,000 for Phase II of the in- 
fectious disease laboratory. The conference 
agreement also includes bill language not 
proposed in either House or Senate bills to 
allow the General Services Administration 
to enter into a single contract or related 
contracts for the full scope of this laboratory 
and that the solicitation and contract shall 
contain the clause "availability of funds" 
found in the Code of Federal Regulations. 

The conference agreement includes a total 
of $94,573,000 for the National Center for 
Health Statistics instead of $84,573,000 as 
proposed by both the House and Senate. The 
conference agreement also includes bill lan- 
guage designating $67,793,000 of the total to 
be available to the Center under the Public 
Health Service one percent evaluation set- 
aside instead of $59,232,000 as proposed by the 
House and $84,573,000 as proposed by the Sen- 
ate. 

The conference agreement does not include 
bill language designating $51,000,000 for a ci- 
vilian stockpile of antidotes, antibiotics, and 
vaccines as proposed by the House. Funding 
for this activity is included in the Public 
Health Emergency Fund as proposed by the 
Senate. 
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The conference agreement includes bill 
language designating $51,000,000 for violence 
against women programs financed from the 
Violent Crime Reduction Trust Fund as pro- 
posed by the House instead of $43,000,000 as 
proposed by the Senate. The conference 
agreement includes funding for the Metro- 
politan Family Services’ Coordinated Com- 
munity Response to Violence project. 

The conference agreement includes bill 
language not proposed by either House to 
allow CDC to incur obligations related to 
agreements with non-Federal entities with- 
out receipt of advance payment. 

The table accompanying the conference 
agreement includes a breakout of program 
costs and salaries and expenses by program 
as proposed by the House. The Senate report 
did not include this breakout. Salaries and 
expenses activities encompass all non-extra- 
mural activities with the exception of pro- 
gram support services, centrally managed 
services, buildings and facilities, and the Of- 
fice of the Director. It is intended that des- 
ignated amounts for salaries and expenses 
are ceilings. The agency may allocate ad- 
ministrative funds for extramural program 
activities according to its judgment. Funds 
should be apportioned and allocated con- 
sistent with the table, and any changes in 
funding are subject to the normal notifica- 
tion procedures. 

The conference agreement provides 
$13,500,000 for prevention centers instead of 
$12,000,000 as proposed by the House and 
$9,080,000 as proposed by the Senate. It is ex- 
pected that the agency will fund all pre- 
viously existing centers and provide them 
with a modest increase in funding. The con- 
ference agreement also provides $1,000,000 
within this amount to establish a tobacco 
prevention research network. 

The conference agreement disapproves the 
plan of the Department to require States to 
purchase vaccines for the Vaccines for Chil- 
dren Program with section 317 discretionary 
funds. All Vaccines for Children vaccines 
should be purchased with mandatory funding 
provided in the Omnibus Budget Reconcili- 
ation Act of 1993 for that purpose. 

CDC is urged to continue working with 
State and local health agencies to determine 
the incidence and prevalence of traumatic 
brain injury and to establish education and 
prevention programs relating to traumatic 
brain injury. The conference agreement also 
supports a study on the cost-effectiveness of 
trauma systems as described in the House 
and Senate reports. 

CDC is encouraged to collaborate with 
comprehensive, community based health-re- 
lated organizations that have successfully 
developed systems of urban community 
health care to develop outreach and preven- 
tion models which address the needs of dis- 
advantaged and minority populations. 

There is support for the efforts by CDC and 
HRSA to assist in establishing a nationwide 
toll-free telephone number linking certified 
poison control centers with a nationwide 
databank. CDC is encouraged to support an 
ongoing public service media campaign to fa- 
miliarize the public with the toll-free num- 
ber and its services. 

There is support for the agencies commit- 
ment to improving the health status of mi- 
nority and disadvantaged individuals. CDC is 
urged to continue the innovative program 
being undertaken at Haymarket Center in- 
volving the coordination of preventative 
care with substance abuse treatment. 

There is support for the establishment of a 
CFIDS patient registry at CDC to identify 
patients for follow-up laboratory and longi- 
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tudinal studies and to track patterns of mor- 
bidity and mortality in this illness. 

The conference agreement concurs in lan- 
guage contained in the Senate report regard- 
ing promising research on plant-delivered 
oral vaccines being undertaken at the Thom- 
as Jefferson University Center for Bio- 
medical Research. It is noted that there is 
other promising research being conducted at 
the Center involving the treatment and diag- 
nosis of hepatitis B and C viruses and 
glycoprocessing inhibitors and CDC is en- 
couraged to give consideration to supporting 
these important areas of research. 

The conference agreement includes 
$30,821,000 over the Administration request 
for the following chronic and environmental 
disease prevention program priorities: envi- 
ronmental health lab; radiation; asthma; 
birth defects; cardiovascular disease; oral 
health; arthritis; cancer registries; research 
to the classroom; and chronic fatigue syn- 
drome, Sufficient funds are also included to: 
continue the community-based diabetes 
intervention program for the Navajo and 
other native Americans located at the Indian 
Diabetes Center in Gallup, New Mexico; pro- 
vide Marshall University’s Autism Training 
Center an increase of $400,000 to expand serv- 
ices to families with autism; implement the 
recommendations of the evaluation of the C. 
Everett Koop Community Health Informa- 
tion Center, to strengthen the center and to 
disseminate the results of its evaluation to 
professional medical societies throughout 
the country; and fully fund the request for 
prevention and cessation activities related 
to smoking. 

The total amount provided for chronic and 
environmental disease prevention also in- 
cludes $25,000,000 for CDC to carry out the 
American Stop Smoking Intervention Study 
(ASSIST) as proposed by the House. The Sen- 
ate report had specified that funds be trans- 
ferred from the National Cancer Institute to 
CDC. 

Sufficient funds are included within breast 
and cervical cancer screening to provide 
$200,000 for the Women Reaching for 
Wellness: Promoting Breast Health for 
American Indian Women in Montana and 
Northern Wyoming program at Saint Vin- 
cent Hospital in Billings, Montana and 
$250,000 for screening activities at the Mont- 
gomery County, Pennsylvania Health De- 
partment. 

Sufficient funds are included within the 
National Institute for Occupational Safety 
and Health to expand efforts to implement 
the national occupational research agenda, 
fully fund the intramural research program 
at the Morgantown, WV facility, and provide 
$1,000,000 to augment activities of the Colo- 
rado School of Mines. 

The conference agreement provides 
$15,000,000 for prevention research instead of 
$10,000,000 as proposed by the House. The 
Senate bill contained no similar provision. 

The conference agreement provides 
$10,000,000 for health disparities demonstra- 
tions as proposed by the Senate. The House 
bill contained no similar provision. The con- 
ference agreement also provides additional 
funding for health disparities activities in 
existing programs throughout the Depart- 
ment. It is expected that the Secretary will 
provide the House and Senate Appropriations 
Committees with a detailed proposal of how 
these funds will be coordinated and expended 
to reduce health disparities in minority pop- 
ulations. 

The conference agreement includes 
$18,000,000 in additional funding to be tar- 
geted to addressing urgent HIV prevention 
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needs in the African American community. 
In allocating the funds, consideration should 
be given to the territories, such as in the 
Virgin Islands, where, for example, the HIV/ 
AIDS case rate is more than twice the na- 
tional case rate of 24.1 per 100,000. These 
funds will compliment existing and pre- 
viously planned targeted HIV/AIDS minority 
activities, and are to be allocated on the fol- 
lowing basis: 

—$10,000,000 is included for the Directly 
Funded Minority Community Based Organi- 
zation Program to fund grant applications 
from indigenous organizations with a history 
of providing services to the African Amer- 
ican community to target the high risk pop- 
ulations of women, youth and men; 

—$4,000,000 is included for the creation of 
new community development grants to 20 Af- 
rican American communities highly im- 
pacted by HIV/AIDS. The funding will sup- 
port needs assessments and planning proc- 
esses to integrate HIV, STD, TB, substance 
abuse prevention, treatment and care; 

—$2,500,000 is for technical assistance to 
grantees under the Directly Funded Minority 
Community Based Organizations, to be pro- 
vided by national, regional, and local minor- 
ity organizations; and 

—$1,500,000 is included for CDC Faith-Based 
Initiative program to develop HIV and sub- 
stance abuse prevention training grants and 
curriculum at the divinity schools of the 
Historically Black Colleges and Universities; 
capacity building grants for Faith centered 
direct service programs; and provide coordi- 
nation for community planning leadership, 
and program, development. 

The CDC is urged to insitute program guid- 
ance and oversight mechanisms to ensure 
that the Prevention Community Planning 
Groups priorities are accurately reflected in 
the state or local plan submitted for grant 
awards to the CDC, and that the funding 
awarded corresponds to the demographics of 
the local epidemic and the identified needs. 

The conference agreement provides 
$10,000,000 for CDC to implement section 2625 
of the Public Health Service Act, CDC Guide- 
lines for Pregnant Women. It is noted that 
the implementation of voluntary testing and 
treatment of pregnant women is working ex- 
ceptionally well and that the vast majority 
of women agree to be tested on a voluntary 
basis. In the last three years, the number of 
newly reported pediatric AIDS cases related 
to perinatal HIV transmission fell 55 percent. 
It is believed that priority for funding should 
be placed on outreach, counseling, and vol- 
untary testing of pregnant women rather 
than mandatory testing of newborns. 

The conference agreement endorses Con- 
gress’ intent to invest in HIV prevention pro- 
grams and interventions to stem the tide of 
new HIV infections. CDC is directed to allo- 
cate a significant proportion of the HIV/ 
AIDS program for grants and cooperative 
agreements for HIV prevention programs. 

Knowledge of HIV status is essential be- 
cause it allows individuals to make informed 
decisions about treatment and prevention of 
further transmission. Therefore, CDC is en- 
couraged to undertake activities, in con- 
sultation with academic researchers and 
community groups, that will encourage indi- 
viduals at risk to be tested. CDC is further 
encouraged to carefully review any policies 
that may deter individuals, particularly in- 
dividuals and groups at highest risk, from 
knowing their HIV status. Similarly, CDC is 
urged to undertake activities to improve re- 
ferral from publicly funded testing sites to 
primary care. 

It is agreed that there is a need for dem- 
onstration projects to evaluate the effective- 
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ness of CDC’s model death scene protocol for 
Sudden Infant Death Syndrome. 

Between 1985 and 1991, 82 percent of Sal- 
monella outbreaks were traced to contami- 
nated shell eggs. It is understood that a new 
pasteurization technology has been devel- 
oped employing heat and water which 
achieves the established FDA standards for 
the destruction of all strains of Salmonella 
commonly found in shell eggs. The tech- 
nology preserves egg quality during extended 
refrigerated storage without materially 
changing either the aesthetics or the phys- 
ical characteristics from those of a fresh raw 
egg. CDC is urged to work with other Federal 
agencies to assess various methods to im- 
prove egg safety. 

NIOSH is to be commended on its commit- 
ment to ongoing partnership with the occu- 
pational safety and health broader re- 
searcher community, public and private. 
Partnership structures, which are key to the 
development of NORA, are no less important 
in the implementation phase. NIOSH is 
urged to work with its partners to augment 
resources available to the Institute for 
NORA research. In particular, NIOSH is en- 
couraged to continue partnering with the 
NIH to co-sponsor and fund extramural re- 
search in relevant NORA priority areas. 

NATIONAL INSTITUTES OF HEALTH 
NATIONAL CANCER INSTITUTE 

The conference agreement includes 
$2,927,187,000 for the National Cancer Insti- 
tute as proposed by the Senate instead of 
$2,787,830,000 as proposed by the House. 

The conference agreement deletes without 
prejudice the Senate bill language specifying 
$175,000,000 for prostate cancer research at 
the National Institutes of Health. The House 
bill contained no similar provision. It is 
agreed that spending for prostate cancer re- 
search over the years has not kept sufficient 
pace with the scientific opportunities and 
the proportion of the male population who 
are afflicted with this disease. This has re- 
sulted in significant gaps in scientific and 
clinical knowledge that contribute to the on- 
going morbidity and mortality directly at- 
tributable to prostate cancer. 

To address this shortcoming, NIH is 
strongly urged to make prostate cancer a top 
priority in allocating funding increases. The 
agency is expected to accelerate spending on 
prostate cancer, taking into account the rec- 
ommendation contained in the Senate report 
and bill. It is further expected that NIH will 
consult closely with the research commu- 
nity, clinicians, patient advocacy groups, 
and the Congress to identify promising new 
avenues of basic and clinical research. The 
agency is directed to develop a report to be 
presented to the House and Senate Commit- 
tees on Appropriations within six months 
outlining the professional judgment for pros- 
tate cancer research for the next five years. 
The Secretary and the Director should also 
be prepared to discuss actions taken in plan- 
ning, funding, and implementing the agen- 
cy’s prostate cancer research portfolio for 
fiscal years 1999 and 2000. 

Despite impressive NIH progress in the 
area of brain cancer research and develop- 
ment, there are still concerns with the 
growth rate of such tumors and NCI should 
continue to place a high priority on brain 
tumor research. The conference agreement 
supports the approach of using centers of ex- 
cellence to conduct basic, translational, and 
clinical research to determine the cause, 
mechanisms of development, and better 
methods of treatment and prevention of pri- 
mary and secondary brain tumors. 

The conference agreement concurs with 
Senate report language regarding the need 
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for a comprehensive initiative designed to 
assist in minority cancer control, preven- 
tion, and treatment and notes that the Early 
Detection Breast Cancer Program consor- 
tium in south Florida is currently addressing 
the needs of the minority population with a 
concentrated and coordinated research and 
treatment effort. NCI is encouraged to pro- 
vide increased funding for a breast cancer re- 
search initiative designed to assist in minor- 
ity cancer control, prevention, and treat- 
ment. 

The Institute is urged to work with NIOSH 
to enhance extramural research in relevant 
NORA priority areas such as cancer research 
methods, special populations at risk, mixed 
exposures, risk assessment methods, and ex- 
posure assessment methods. 


NATIONAL HEART, LUNG AND BLOOD INSTITUTE 


The conference agreement includes 
$1,793,697,000 for the National Heart, Lung 
and Blood Institute as proposed by the Sen- 
ate instead of $1,720,344,000 as proposed by 
the House. 

The conference agreement concurs with 
language in the House and Senate reports 
concerning the importance of the Institute 
establishing a network of collaborative clin- 
ical centers for research into Cooley's ane- 
mia. 

The conference agreement supports re- 
search in the areas of ischemic injury, 
perioperative medicine, and preventative 
measures to reduce cardiovascular disease 
and further support collaborative efforts to 
expand a comprehensive national 
cardiopulmonary disease prevention program 
with particular emphasis on risk assessment, 
promotion of healthy behavior, and inde- 
pendent quality control and evaluation. 

The Institute is urged to enhance research 
on sleep disorders and continue its support 
for sleep education programs targeted at ele- 
mentary and secondary school students. 


NATIONAL INSTITUTE OF DENTAL AND 
CRANIOFACIAL RESEARCH 


The conference agreement includes 
$234,338,000 for the National Institute of Den- 
tal and Craniofacial Research instead of 
$228,961,000 as proposed by the House and 
$233,588,000 as proposed by the Senate. 


NATIONAL INSTITUTE OF DIABETES AND 
DIGESTIVE AND KIDNEY DISEASES 


The conference agreement includes 
$994,218,000 for the National Institute of Dia- 
betes and Digestive and Kidney Diseases as 
proposed by the Senate instead of $951,203,000 
as proposed by the House. 

The conference agreement concurs with 
Senate report language regarding the need 
for expanded research into Type I, or juve- 
nile, diabetes. NIDDK and other NIH Insti- 
tutes with an interest in diabetes are encour- 
aged to focus additional resources in this 
critically important area. 

The conference agreement provides suffi- 
cient funding for NIDDK to expand its efforts 
into funding special initiatives focusing on 
higher-risk, innovative research in high pri- 
ority areas. 


NATIONAL INSTITUTE OF NEUROLOGICAL 
DISORDERS AND STROKE 


The conference agreement includes 
$903,278,000 for the National Institute of Neu- 
rological Disorders and Stroke as proposed 
by the Senate instead of $851,066,000 as pro- 
posed by the House. 

The Institute is encouraged to expand ef- 
forts in the area of epilepsy research, specifi- 
cally for intractable or uncontrolled epi- 
lepsy. 
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Progressive supranuclear palsy is a rare 
but distinct neurodegenerative disease af- 
fecting approximately 10,000 or more pa- 
tients. The Institute is urged to support re- 
search in this area through all available 
mechanisms including the testing of 
neurotrophic factors that delay disease pro- 
gression. 

NATIONAL INSTITUTE OF ALLERGY AND 
INFECTIOUS DISEASES 


The conference agreement includes 
$1,570,102,000 for the National Institute of Al- 
lergy and Infectious Diseases instead of 
$1,540,102,000 as proposed by the Senate and 
$1,470,460,000 as proposed by the House. 

Autoimmune diseases such as multiple 
sclerosis, rheumatoid arthritis, diabetes, and 
lupus affect millions of Americans and dis- 
proportionately affect women and minori- 
ties. It is believed that enhanced research in 
this area holds the potential to cure and pre- 
vent many diseases. In addition, more needs 
to be known about the specific environ- 
mental agents that are causing the onset of 
the diseases, genetic susceptibility, and how 
the body regulates the autoimmune re- 
sponse. Therefore, NIAID is strongly urged 
to expand its research efforts to capitalize on 
recent discoveries of autoimmune reactions 
and newly developed treatments that can 
suppress immune responses without toxic 
side effects. It is understood that the NIH 
Autoimmune Diseases Coordinating Com- 
mittee should provide greater coordination 
and renewed focus for autoimmunity re- 
search on the NIH campus. 

NATIONAL INSTITUTE OF GENERAL MEDICAL 

SCIENCES 


The conference agreement includes 
$1,197,825,000 for the National Institute of 
General Medical Sciences as proposed by the 
Senate instead of $1,150,840,000 as proposed by 
the House. 

NATIONAL INSTITUTE OF CHILD HEALTH AND 

HUMAN DEVELOPMENT 

The conference agreement includes 
$750,982,000 for the National Institute of 
Child Health and Human Development in- 
stead of $728,817,000 as proposed by the House 
and $748,482,000 as proposed by the Senate. 

The conference agreement concurs with 
language contained in the House report re- 
lating to reading disabilities. 

NATIONAL EYE INSTITUTE 


The conference agreement includes 
$395,857,000 for the National Eye Institute in- 
stead of $383,447,000 as proposed by the House 
and $395,261,000 as proposed by the Senate. 

NATIONAL INSTITUTE OF ENVIRONMENTAL 
HEALTH SCIENCES 

The conference agreement includes 
$375,743,000 for the National Institute of En- 
vironmental Health Sciences as proposed by 
the Senate instead of $356,047,000 as proposed 
by the House. 

The Institute and the Office of Research on 
Minority Health are cooperating to address 
environmental health effects in underserved 
and minority populations. NIEHS is urged to 
enhance support for previously selected envi- 
ronmental health effects/minority health 
centers. Special emphasis should be given to 
developing improved capabilities in clinical 
environmental health and community out- 
reach in the areas of human health and envi- 
ronmental medicine. 

The Institute is urged to work with NIOSH 
to enhance extramural research in relevant 
NORA priority areas such as indoor environ- 
ment, fertility and pregnancy abnormalities, 
hearing loss, mixed exposures, emerging 
technologies, cancer research methods, expo- 


CONGRESSIONAL RECORD—HOUSE 


sure assessment methods, and risk assess- 
ment methods. 


NATIONAL INSTITUTE ON AGING 


The conference agreement includes 
$596,521,000 for the National Institute on 
Aging as proposed by the Senate instead of 
$565,574,000 as proposed by the House. 

The Institute, working in collaboration 
with NINDS and NIMH, is urged to launch a 
full-scale prevention initiative aimed at 
stopping Alzheimer’s disease among those 
who may not exhibit symptoms for several 
years. 

It is noted that there has been a signifi- 
cant growth of research on osteoporosis, 
Paget’s disease, and related bone diseases. 
The Institute is encouraged to further ex- 
pand and intensify its research programs on 
these bone diseases. 

The Institute is urged to work with NIOSH 
to enhance extramural research in relevant 
NORA priority areas such as special popu- 
lations at risk, hearing loss, low back dis- 
orders, traumatic injuries, asthma and 
chronic obstructive pulmonary disease, mus- 
culoskeletal disorders of the upper extrem- 
ities, and organization of work. 

NATIONAL INSTITUTE OF ARTHRITIS AND 
MUSCULOSKELETAL AND SKIN DISEASES 

The conference agreement includes 
$308,164,000 for the National Institute of Ar- 
thritis and Musculoskeletal and Skin Dis- 
eases instead of $296,668,000 as proposed by 
the House and $304,320,000 as proposed by the 
Senate. 

Osteogenesis Imperfecta (OI, more com- 
monly known as Brittle Bone Disease, is a 
rare genetic disorder for which there is pres- 
ently no cure. NIH is encouraged to expand 
its support for research into the causes, diag- 
nosis, treatment, prevention, and eventual 
cure of OI and to coordinate public research 
efforts on OI with those supported by the pri- 
vate sector. 

NATIONAL INSTITUTE ON DEAFNESS AND OTHER 
COMMUNICATION DISORDERS 

The conference agreement includes 
$229,887,000 for the National Institute on 
Deafness and Other Communication Dis- 
orders as proposed by the Senate instead of 
$216,995,000 as proposed by the House. 

NATIONAL INSTITUTE OF NURSING RESEARCH 

The conference agreement includes 
$69,834,000 for the National Institute of Nurs- 
ing Research as proposed by the Senate in- 
stead of $68,198,000 as proposed by the House. 

NATIONAL INSTITUTE OF ALCOHOL ABUSE AND 
ALCOHOLISM 

The conference agreement includes 
$259,747,000 for the National Institute of Al- 
cohol Abuse and Alcoholism as proposed by 
the Senate instead of $248,778,000 as proposed 
by the House. 

NATIONAL INSTITUTE ON DRUG ABUSE 

The conference agreement includes 
$603,274,000 for the National Institute on 
Drug Abuse as proposed by the Senate in- 
stead of $575,426,000 as proposed by the 
House. 

NATIONAL INSTITUTE OF MENTAL HEALTH 

The conference agreement includes 
$861,208,000 for the National Institute of Men- 
tal Health as proposed by the Senate instead 
of $815,707,000 as proposed by the House. 

NATIONAL HUMAN GENOME RESEARCH 
INSTITUTE 

The conference agreement includes 
$264,892,000 for the National Human Genome 
Research Institute instead of $246,111,000 as 
proposed by the House and $249,891,000 as pro- 
posed by the Senate. 
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NATIONAL CENTER FOR RESEARCH RESOURCES 
The conference agreement includes 
$554,819,000 for the National Center for Re- 
search Resources as proposed by the Senate 
instead of $513,948,000 as proposed by the 
House. The conference agreement also in- 
cludes bill language designating $30,000,000 
for extramural facilities construction grants 
as proposed by the Senate instead of 
$20,000,000 as proposed by the House. 

The possible use of non-destructive evalua- 
tion methods to improve diagnostic capabili- 
ties in medicine is encouraging. Research in 
the area of developing computer simulations, 
virtual imaging environment, and quan- 
titative characterization for radiology, CT, 
ultrasound and magnetic resonance and oth- 
ers should be investigated. The Director is 
encouraged to support research in the area of 
non-destructive evaluation techniques and 
medical diagnostics. 

JOHN E. FOGARTY INTERNATIONAL CENTER 

The conference agreement includes 
$35,426,000 for the John E. Fogarty Inter- 
national Center as proposed by the Senate 
instead of $30,367,000 as proposed by the 
House. 

NATIONAL LIBRARY OF MEDICINE 

The conference agreement includes 
$181,309,000 for the National Library of Medi- 
cine as proposed by the Senate instead of 
$176,492,000 as proposed by the House. 

OFFICE OF THE DIRECTOR 
(INCLUDING TRANSFER OF FUNDS) 

The conference agreement includes 
$306,559,000 for the Office of the Director in- 
stead of $254,145,000 as proposed by the House 
and $302,947,000 as proposed by the Senate. 

The conference agreement includes a des- 
ignation in bill language of $43,493,000 for the 
operations of the Office of AIDS Research as 
proposed by the Senate instead of $41,752,000 
as proposed by the House. It is understood 
that within the total funding for NIH pro- 
vided in the conference agreement, NIH 
would intend to spend $1,792,916,000 on AIDS 
research. It is also understood that this total 
may be modified depending on changing sci- 
entific opportunities and the recommenda- 
tions of various advisory bodies. 

The conference agreement includes a des- 
ignation in bill language of $50,000,000 for the 
Center for Complementary and Alternative 
Medicine as proposed by the Senate. The 
conference agreement also includes language 
providing that not less than $20,000,000 of the 
funding made available for the Center shall 
be for peer reviewed complementary and al- 
ternative medicine research grants and con- 
tracts that respond to program announce- 
ments and requests for proposals issued by 
the Center as proposed by the Senate. The 
House bill contained no similar provisions. 

The Office of Rare Diseases (ORD) is to be 
commended for its leadership in the develop- 
ment and implementation of databases to 
match patients with ongoing or planned clin- 
ical research projects and in the convening 
of scientific workshops and symposia to 
identify and stimulate research on rare dis- 
eases. ORD is encouraged to expand initia- 
tives to equip the NIH to respond to inquir- 
les of patients, care givers, research inves- 
tigators, and health care providers about ge- 
netic and rare disorders and to stimulate 
rare disorders research. ORD is also encour- 
aged, with the assistance of the research In- 
stitutes and centers of the NIH, to review the 
existing infrastructure of biological samples, 
human cell, and tissue banks supported by 
the NIH and develop an information program 
to publicize the availability of these re- 
Sources and the methods to contribute or 
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gain access to these samples for research 
purposes. The conference agreement notes 
the fact that the Report from the Special 
Emphasis Panel on the Coordination of Re- 
search on Rare Diseases is near completion 
and endorses the collaboration with the Food 
and Drug Administration to provide support 
for toxicity studies for gene vectors for rare 
disorders. 

The Office of Dietary Supplements (ODS) 
is encouraged to continue its research into 
the bioavailability of dietary supplements as 
it affects the efficacy of these products. In 
conjunction, it is recommended that ODS en- 
sure this research includes studying the 
comparative disintegration of such products 
in the digestive system as a prerequisite for 
their bioavailability. ODS is also urged to 
enhance efforts in the areas of chromium 
supplementation and diabetes and the devel- 
opment of a botanical research initiative. 

The conference agreement supports the fis- 
cal year 1999 funding level proposed in NIH 
budget documents for Parkinson's disease. 
Consistent with the enactment of the Morris 
K. Udall Parkinson's Research Act of 1997, 
NIH is expected to utilize resources for re- 
search focused on Parkinson's disease such 
as where the principal focus of the research 
is the cause, pathogenesis, and/or potential 
therapies or treatment for Parkinson's dis- 
ease. 

Stress contributes to a host of medical 
conditions confronted by health care practi- 
tioners. In addition to pharmaceutical and 
surgical approaches used to treat stress-re- 
lated illnesses, mind/body approaches such as 
the relaxation response have been used to 
successfully treat these disorders. The agen- 
cy is urged to use all available mechanisms, 
including establishing two to five mind/body 
centers, to make more visible the benefits of 
mind/body medicine. It is also noted that ex- 
isting centers have expertise to accelerate 
work in this field, and the Director is en- 
couraged to establish partnerships between 
new and existing centers to expand the sci- 
entific base in the field of mind/body medi- 
cine and teach and train health care profes- 
sionals in these approaches. 

There are limited options at the present 
time for the treatment of multiple sclerosis. 
A number of investigators and companies are 
conducting promising research on T-cell re- 
ceptor vaccines that could be used as ther- 
apy for multiple sclerosis and other auto- 
immune diseases such as rheumatoid arthri- 
tis, myasthenia gravis, and psoriasis. The 
NIH is encouraged to enhance research in 
this area through all available mechanisms, 
including clinical trials. 

NIH is encouraged to increase funding for 
Behcet's Syndrome, which is a rare chronic 
relapsing inflammatory disorder character- 
ized by recurrent mouth ulcers, inflamma- 
tion of the eyes, genital ulcers, rashes, and/ 
or other symptoms. 

From within the total funding provided for 
the various Institutes, centers and divisions, 
it is anticipated that funding for the pedi- 
atric research initiative will be increased 
above last year’s level. These funds are made 
available directly to the Institutes through 
the NIH Areas of Special Emphasis, which 
target those areas of research opportunity 
most likely to yield greater returns on the 
Federal investment in biomedical research. 
The Director is expected to provide overall 
leadership for and coordination of these ex- 
tramural research activities devoted to chil- 
dren's illnesses and conditions. 

The conference agreement concurs with 
House report language regarding the use of 
contractor assistance in the implementation 
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of the administrative structure and costs re- 
port. It is believed that the implementation 
of the reports recommendations are critical 
to ensuring that NIH has the capacity to ab- 
sorb the resources provided efficiently and 
effectively. 

The Director is urged to provide funding to 
the Office of Research on Minority Health 
(ORMH) in addition to existing and pre- 
viously planned activities for the purpose of 
increasing the number of African American 
principal investigators funded to conduct 
HIV behavioral and clinical research tar- 
geting the links between substance abuse, 
sexual behaviors and the extraordinary HIV 
infection rates in African Americans. Special 
emphasis should be placed on research into 
ways of breaking this linkage. Research de- 
signed to build a culturally competent com- 
munity knowledge base in areas hardest hit 
by HIV/AIDS is also a priority. The ORMH is 
urged to expand support to non-traditional 
organizations in the Black Faith commu- 
nity, in particular those which are able to 
play a critical role in outreach to individuals 
who live in areas hardest hit by HIV/AIDS 
would also be a priority. This is an effort to 
improve the quality of care and health out- 
comes for African Americans and other mi- 
norities that are at risk for and living with 
HIV/AIDS. In allocating these funds, consid- 
eration should be given to the territories, 
such as in the Virgin Islands, where, for ex- 
ample, the HIV/AIDS case rate is more than 
twice the national case rate of 24.1 per 
100,000. 

The Director is urged to expand and 
strengthen population based research to 
more effectively target at-risk persons, ad- 
dress community norms and support the 
adoption of HIV risk reduction behaviors and 
sustain behavioral change among high risk 
populations. Such activities should specifi- 
cally consider targeting: pregnant and par- 
enting teenagers and their sexually active 
partners; African American heterosexual 
men in age specific populations; African 
American women in age specific populations 
ranging within the child bearing ages of 15 to 
44; and provide for risk reduction for crack 
cocaine abusing youth who participate in the 
sex for drugs trade that is associated with 
such drug use. 

The Director is urged to cooperate in com- 
pleting the Institute of Medicine study on 
cancer among minorities and the medically 
undeserved, and to provide timely access to 
requested data to enable the IOM to com- 
plete the study in an expeditiou fashion. The 
Director is expected to report on the study's 
progress during the hearings on the fiscal 
year 2000 budget request. 

BUILDINGS AND FACILITIES 


The conference agreement includes 
$237,519,000 instead of $224,599,000 as proposed 
by the House and $263,822,000 as proposed by 
the Senate. The conference agreement pro- 
vides for $90,000,000 for the Clinical Research 
Center in fiscal year 1999 and $40,000,000 in 
fiscal year 2000 as proposed by the Senate. 
The House bill included funding for the Clin- 
ical Research Center only for fiscal year 1999. 

SUBSTANCE ABUSE AND MENTAL 
HEALTH SERVICES ADMINISTRATION 
SUBSTANCE ABUSE AND MENTAL HEALTH 
SERVICES 

The conference agreement provides à pro- 
gram level of $2,488,005,000 for substance 
abuse and mental health services instead of 
$2,458,005,000 as proposed by the House and 
$2,151,643,000 as proposed by the Senate. 

The conference agreement does not include 
bil language proposed by the House that 
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identified $10,000,000 for grants to rural and 
Native American projects. The Senate bill 
contained no similar provision. The con- 
ference agreement concurs with Senate re- 
port language regarding the CSAP and CSAT 
grants reserved for rural and native commu- 
nities. 

The conference agreement includes bill 
language identifying $300,000 for the Phila- 
delphia City-wide Improvement and Plan- 
ning Agency for a youth mentoring program. 

The conference agreement includes a gen- 
eral provision to allow funds allocated to the 
States for the substance abuse block grant 
and the mental health block grant to be allo- 
cated according to current law which would 
incorporate the  Secretary's decision to 
change the wage proxy to the use of non- 
manufacturing wages. In doing so, it is 
agreed that, for the substance abuse block 
grants, each State will receive no less than 
30.65 percent of the percentage increase of 
the overall block grant amount. It is also 
agreed that small States will receive a mini- 
mal allotment of .375 percent of the appro- 
priation for the substance abuse block grant 
except that no small State's allotment shall 
be increased in 1999 more than 300 percent of 
the percentage increase in the overall fund- 
ing for the block grants. The Senate bill con- 
tained language that required each State to 
receive the same allotment in fiscal year 
1999 as it did in fiscal year 1997. The House 
bill contained no similar provision. The con- 
ference agreement includes $40,000,000 within 
the Center for Mental Health KDA program 
to improve mental health services for chil- 
dren with emotional and behavioral dis- 
orders who are at-risk of violent behavior. 
There are concerns about the recent out- 
breaks of violence in our Nation's schools 
and it is believed that one important tool to 
address this problem is to improve children's 
mental health services. This additional fund- 
ing will assist schools in identifying and ad- 
dressing the mental health needs of children 
and preventing aggressive behaviors. Schools 
are an ideal location for children's mental 
health activities because they facilitate 
peer-based programs, comprehensive ap- 
proaches, and access to professionals in a fa- 
miliar environment where many of the prob- 
lem behaviors occur. It is intended that 
SAMHSA will collaborate with the Depart- 
ment of Education to develop a coordinated 
approach. 

The conference agreement provides 
$2,000,000 from the Center for Mental Health 
Services KDA program and $3,000,000 from 
the Center for Substance Abuse Treatment 
KDA program for a joint award to fund the 
development of an integrated service deliv- 
ery system in the State of Alaska to provide 
both mental health and substance abuse 
treatment services. 

The conference agreement provides 
$1,000,000 for assistance to rural areas in 
Alaska to support the expansion of services 
for women and children as part of the Tar- 
geted Capacity Expansion Program. 

The conference agreement includes suffi- 
cient funds for a national mental health self- 
help information resource center and rec- 
ommends that the agency provide funds to 
support such a center. 

The conference agreement supports the ini- 
tiative to collect State-level substance abuse 
data, but has not provided separate, line 
item funding. Instead, consistent with the 
fiscal year 1998 conference agreement, the 
agency is expected to fund this project from 
the five percent set-aside in the substance 
abuse block grant. 

The conference agreement provides 
$22,000,000 in additional, targeted funding to 
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compliment existing and previously planned 
targeted HIV/AIDS minority activities to 
strengthen abuse treatment and prevention 
programs that include an HIV component. 
These funds should also be used to address 
the HIV epidemic in the territories, such as 
in the Virgin Islands where, for example, the 
HIV/AIDS case rate is more than twice the 
national case rate of 24.1 per 100,000. 

Within the total amount provided, 
$16,000,000 is for the Center for Substance 
Abuse Treatment, of which $9,000,000 shall be 
used for comprehensive residential treat- 
ment for women and their children, and 
$7,000,000 shall be dedicated to treatment 
programs serving youth and men; and 
$6,000,000 is for the Center for Substance 
Abuse Prevention to be targeted to preven- 
tion services for African American Youth. 


AGENCY FOR HEALTH CARE POLICY AND 
RESEARCH 
HEALTH CARE POLICY AND RESEARCH 

The conference agreement includes 
$100,408,000 in appropriated funds as proposed 
by the House instead of $50,000,000 as pro- 
posed by the Senate. 

The conference agreement designates 
$70,647,000 to be available to the Agency for 
Health Care Policy and Research under the 
Public Health Service one percent evalua- 
tion set-aside as proposed by the House in- 
stead of $121,055,000 as proposed by the Sen- 
ate. 

The Henry Ford Health System has a pro- 
posal to develop a collaborative, interdepart- 
mental effort focused on the advanced use of 
patient demographic and clinical data. The 
agency is encouraged to review the pro- 
posal's merits. 

The Community Health Assessment and 
Development Program has a proposal to de- 
velop an urban improvement program in- 
volving integrated data and outcome meas- 
ures to health care providers in the north- 
east Ohio area. The agency is encouraged to 
review the proposal's merits. 

HEALTH CARE FINANCING 
ADMINISTRATION 


PROGRAM MANAGEMENT 


The conference agreement makes available 
$1,946,500,000 for program management in- 
stead of $1,942,500,000 as proposed by the 
House and $1,685,550,000 as proposed by the 
Senate. The Senate bill assumed that the 
Administration's user fee proposal would be 
enacted prior to conference. Included within 
this amount is $4,000,000 to improve the sur- 
vey and certification and enforcement proc- 
ess to insure that nursing home residents re- 
ceive the quality of care required by the 
Nursing Home Reform Act of 1987. An addi- 
tional appropriation of $560,000,000 has been 
provided for this account in the Health In- 
surance Portability and Accountability Act 
of 1996. 

The conference agreement includes bill 
language identifying $1,000,000 for the Na- 
tional Bipartisan Commission on the Future 
of Medicare instead of $600,000 as proposed in 
both House and Senate bills. The conference 
agreement also deletes language contained 
in both bills, but is no longer needed, that di- 
rects the Commission to examine the impact 
health research has on Medicare costs as 
well as the potential for coordinating Medi- 
care with cost-effective long-term care serv- 
ices. 

The conference agreement includes bill 
language identifying $45,000,000 for the tran- 
sition to a single Part A and Part B proc- 
essing system and Year 2000 century conver- 
sion requirements of external contractor sys- 
tems. The House and Senate bills provided 
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$45,000,000 and $25,000,000, respectively, only 
for transition to a single Part A and Part B 
processing system. 

The conference agreement includes bill 
language identifying $2,000,000 of the funds 
available for research, demonstration, and 
evaluation activities to continue demonstra- 
tion projects on Medicaid coverage of com- 
munity-based attendant care services for 
people with disabilities which ensure max- 
imum control by the consumer to select and 
manage their attendant care services. The 
House bill contained no similar provision. 

The conference agreement provides for the 
Medicare rural hospital flexibility grants 
program under the Health Resources and 
Services Administration instead of HCFA as 
proposed by the Senate. The House bill con- 
tained no similar provision. 

The conference agreement includes 
$2,000,000 to support research conducted by 
the Sinclair School’s Tiger Place to develop 
a comprehensive elderly health care delivery 
model evaluation. 

The conference agreement includes 
$2,000,000 within research to conduct a dem- 
onstration of residential treatment facilities 
at the AIDS Healthcare Foundation in Los 
Angeles. 

The agency is encouraged to give strong 
consideration to reclassifying Iredell Coun- 
ty, North Carolina to the large urban area of 
Charlotte-Gastonia-Rock Hill, North Caro- 
lina for the purposes of Medicare hospital re- 
imbursement. 

The agency is urged to extend the chronic 
ventilator-dependent unit demonstration at 
Temple University Hospital for one addi- 
tional year. It is expected that this project 
will be permanently authorized after next 
year and this extension will no longer be 
needed. 

The conference agreement recommends the 
Secretary base retaining or changing the 
current requirement of physician supervision 
of anesthesia services in Medicare on sci- 
entifically valid outcomes data. Concern has 
been expressed regarding HCFA's proposed 
elimination of this requirement which has 
been in effect since the inception of the 
Medicare program. 'The conference agree- 
ment further suggests that the Secretary re- 
quest the Agency for Health Care Policy and 
Research to work with HCFA in a design and 
implementation of an outcome approach 
that would examine, utilizing existing Medi- 
care operating room anesthesia data, mor- 
tality and adverse outcome rates by different 
anesthesia providers, adjusted to patient 
acuity, and other relevant scientific vari- 
ables. This methodology should be developed 
after consultation with the relevant national 
professional organizations. Nothing in this 
report shall be construed as encouraging, 
discouraging, or delaying HCFA from remov- 
ing or retaining the current physician super- 
vision requirement. 

The conference agreement concurs with 
language contained in the House report and 
includes funds to demonstrate and evaluate 
family and community responses to the care 
of the elderly. 

The Secretary is urged to consider a dem- 
onstration program to evaluate the potential 
savings to the Federal government and the 
level of quality improvement attainable by 
using managed care techniques in Federal 
health care programs relating to clinical lab- 
oratory services, including the use of pre- 
ferred provider networks and selective con- 
tracting. 

There is concern about the large disparity 
between the costs incurred by clinical lab- 
oratories to provide manual screening Pap 
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tests and the amount currently paid by 
Medicare. Data from laboratories nationwide 
that provide service indicates that the cost 
of providing the test averages $13.00 to $17.00, 
with the costs in some areas being higher, 
yet Medicare currently pays $7.15. It is be- 
lieved that adequate payment is a necessary 
component of ensuring women's access to 
quality Pap smears. The agency is urged to 
act as soon as possible to increase the Medi- 
care payment for the screening Pap smear. 

The agency is further urged to provide for 
a commensurate increase in the payment 
rate for new cervical cancer screening tech- 
nologies that have been approved by the 
Food and Drug Administration as signifi- 
cantly more effective than the conventional 
pap smear. It is recognized that access to the 
best cervical cancer screening techniques is 
particularly important to low-income, mi- 
nority, and elderly women covered by Medi- 
care who in too many cases do not receive 
regular preventive screenings. 

The agency is urged to carry out an out- 
reach campaign to increase utilization of 
pneumococcal and flu vaccines for Medicare 
beneficiaries as authorized by the Balanced 
Budget Act of 1997. 

HCFA should be commended for its efforts 
in California and elsewhere to develop and 
disseminate culturally and linguistically ap- 
propriate HIV/AIDS-related education mod- 
els for minority women of childbearing age 
and health care providers. HCFA is encour- 
aged to continue its efforts to coordinate the 
broader development and dissemination of 
multimedia education materials needed to 
reach this population, including managed 
care organizations, community health cen- 
ters, States and community-based organiza- 
tions. 

ADMINISTRATION FOR CHILDREN AND FAMILIES 
FAMILY SUPPORT PAYMENTS TO STATES 

The conference agreement includes bill 
language proposed by the Senate to allow re- 
imbursement payments to States under the 
old Aid to Families with Dependent Children 
program, subject to the limitations in the 
Personal Responsibility and Work Oppor- 
tunity Reconciliation Act of 1996. The House 
had no similar provision. 

Low INCOME HOME ENERGY ASSISTANCE 
PROGRAM 

The conference agreement does not include 
the rescission of the fiscal year 1999 appro- 
priation that was contained in the House 
bill. The Senate bill contained no rescission 
of these funds which were appropriated in 
the fiscal year 1998 appropriations bill. The 
agreement also includes an emergency ap- 
propriation for fiscal year 1999 of $300,000,000 
as proposed by the Senate. The House bill in- 
cluded no emergency appropriation. The 
agreement also includes an advance appro- 
priation for fiscal year 2000 in the amount of 
$1,100,000,000 as contained in both the House 
and Senate bills. 

The conference agreement provides that in 
both fiscal years 1999 and 2000 up to 
$27,500,000 is to be used for the leveraging in- 
centive fund. 

REFUGEE AND ENTRANT ASSISTANCE 

The conference agreement includes 
$415,000,000 as proposed by the Senate instead 
of $415,165,000 as proposed by the House. It is 
understood that approximately $20,000,000 
will be available in 1999 from 1997 carryover 
funds; these funds shall be used under social 
services to increase educational support to 
schools with a significant proportion of ref- 
ugee children and for the development of al- 
ternative cash assistance programs that in- 
volve case management approaches to im- 
prove resettlement outcomes. Such support 
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should include intensive English language 
training and cultural assimilation programs. 

The conference agreement provides 
$220,698,000 for transitional and medical serv- 
ices, a decrease of $10,000,000 below the House 
and Senate bills. This reduction reflects 
lower estimates of 1998 program costs that 
are continued into 1999. The funding level for 
transitional and medical services is suffi- 
cient to continue the policy of providing 
eight months of assistance to new arrivals. 

The conference agreement provides 
$139,990,000 for social services, an increase of 
$5,000,000 over the House and $10,000,000 over 
the Senate. The conference agreement in- 
cludes $26,000,000 for increased support to 
communities with large concentrations of 
refugees whose cultural differences make as- 
similation especially difficult justifying a 
more intense level and longer duration of 
Federal assistance, and $14,000,000 to address 
the needs of refugees and communities im- 
pacted by the recent changes in Federal as- 
sistance programs relating to welfare re- 
form. The agreement includes $19,000,000 for 
assistance to communities impacted by 
Cuban and Haitian entrants and refugees 
whose arrivals in recent years have in- 
creased. 

The conference agreement includes 
$4,835,000 for preventive health as proposed 
by the Senate. The House bill consolidated 
this activity into social services. 

CHILD CARE AND DEVELOPMENT BLOCK GRANT 

The conference agreement appropriates 
$1,182,672,000 as an advance appropriation for 
fiscal year 2000 as proposed by the Senate, 
instead of $1,000,000,000 as proposed by the 
House. The agreement further provides that 
$19,120,000 shall be for child care resource and 
referral and school-aged child care activities 
as proposed by the Senate. The House had no 
similar provision. The agreement includes 
language proposed by the Senate modified to 
require the States to utilize $50,000,000 above 
the amount required by section 658G of the 
basic law for activities that improve the 
quality of infant and toddler child care for 
fiscal year 1999. The House had no similar 
provision. The agreement includes language 
to require the States to utilize $222,672,000 
above the amount required by the basic law 
for activities that improve the quality of 
child care for fiscal year 2000, including 
$50,000,000 specifically for infant and toddler 
child care. The Senate bill specified 
$50,000,000 for that purpose. The basic law re- 
quires that not less than four percent of the 
appropriation be used for such activities. Fi- 
nally, the agreement includes $10,000,000 for 
the Secretary to carry out research, dem- 
onstration and evaluation projects in fiscal 
year 2000. 

SOCIAL SERVICES BLOCK GRANT 

The conference agreement includes 
$1,909,000,000 as proposed by the Senate in- 
stead of $2,299,000,000 as proposed by the 
House. The agreement modifies a provision 
included in both bills that limits the ability 
of States to transfer TANF funds to the So- 
cial Services Block Grant. The transfer per- 
centage allowed in fiscal years 1999 and 2000 
will be 10 percent. 

CHILDREN AND FAMILIES SERVICES PROGRAMS 
(INCLUDING RESCISSIONS) 

The conference agreement appropriates 
$6,137,087,000, instead of $5,946,820,000 as pro- 
posed by the House and $6,113,784,000 as pro- 
posed by the Senate. In addition, the agree- 
ment rescinds $21,000,000 from permanent ap- 
propriations as proposed by both the House 
and Senate. 

The agreement does not include an ad- 
vance appropriation of $1,365,000,000 for Head 


CONGRESSIONAL RECORD—HOUSE 


Start for fiscal year 2000 proposed by the 
Senate. All Head Start funds in the con- 
ference agreement are fiscal year 1999 appro- 
priations. 

The agreement appropriates $105,000,000 
from the Violent Crime Reduction Trust 
Fund as proposed by the House instead of 
$101,000,000 as proposed by the Senate. 

The agreement includes language proposed 
by the Senate providing that $10,000,000 shall 
be available for establishing Individual De- 
velopment Accounts, contingent upon the 
enactment of authorizing legislation. The 
House had no similar provision. Also in- 
cluded is an additional citation to the Social 
Security Act as proposed by the Senate. 

Within the amount provided for child 
abuse discretionary activities, $1,000,000 is 
available for carrying out activities author- 
ized by section 105(a)(2) of the Child Abuse 
Prevention and Treatment Act and $2,000,000 
is provided to fund a child abuse prevention 
resource center for the Southeastern region 
of the United States to be coordinated by the 
children’s trust fund of Alabama. 

Sufficient funds are included to enable the 
Department to give full and fair consider- 
ation to a proposal under the Child Abuse 
Prevention and Treatment Act for a national 
network to increase the safety of children. 
The Public Children Services Association of 
Ohio would be especially suited as a model 
for such a network. 

Sufficient funds are available within the 
runaway and homeless youth activities to 
fund the Center County Youth Services of 
State College and Three Rivers Youth of 
Pittsburgh at the fiscal year 1998 funding 
level. 

The conference agreement concurs with 
the Senate report language calling for a pilot 
study to carefully examine information sys- 
tems issues confronting States as a result of 
welfare reform, such as data collection and 
reporting requirements, case management 
systems, and the integration of multiple sys- 
tems. 

The conference agreement provides 
$4,000,000 to the Administration on Develop- 
mental Disabilities to award competitive 


'grants to conduct training and technical as- 


sistance and other national activities de- 
signed to address the problems which impede 
the self-sufficiency of families of children 
with disabilities. 

The conference agreement provides 
$1,000,000 for Community Legal Services, 
Inc., of Philadelphia, PA, to continue pro- 
viding legal services for the poor. 

The conference agreement provides that 
$130,000 is to be used for colleges and univer- 
sities that have enrolled American Indian 
and/or Alaska Natives in masters degree pro- 
grams in social work for purposes of pro- 
viding 20 field practicum placements of mas- 
ters degree candidates in Indian reservation 
and rural Indian community settings. 

The conference agreement concurs in the 
Senate Report language concerning the job 
creation demonstration authorized under 
section 505 of the Family Support Act of 
1988. 

The Head Start Bureau is encouraged to 
coordinate an effort with other agencies 
aimed at strengthening families and commu- 
nities in their efforts to reduce the negative 
effect of substance abuse on the development 
of young children. 

PAYMENTS TO STATES FOR FOSTER CARE AND 

ADOPTION ASSISTANCE 

The conference agreement appropriates 
$3,764,000,000 as proposed by the House in- 
stead of $3,964,000,000 as proposed by the Sen- 
ate. The agreement does not include a 
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$200,000,000 reserve fund proposed by the Sen- 
ate. 


ADMINISTRATION ON AGING 
AGING SERVICES PROGRAMS 


The conference agreement appropriates 
$882,020,000, instead of $861,020,000 as proposed 
by the House and $876,050,000 as proposed by 
the Senate. The agreement includes legal ci- 
tations as proposed by the House with re- 
spect to the Alzheimer’s initiative. The 
agreement funds this initiative in the Ad- 
ministration on Aging as proposed by the 
House. 

The conference agreement provides fund- 
ing for the Senior Outreach Program as de- 
scribed in the Senate Committee Report. 

The conference agreement includes the fol- 
lowing amounts under aging research and 
training: 

—$1,000,000 for Family Friends 

—$750,000 for a project to monitor and re- 
port incidents of elderly abuse and neglect as 
described in the Senate Committee Report 

—$750,000 for using telemedicine and video 
conferencing to improve the health of rural 
elderly Americans and to educate health 
care personnel in rural areas as described in 
the Senate Committee Report 

—$1,000,000 for an outcomes evaluation 
needed for the Government Performance and 
Results Act 

—$7,000,000 to test different models de- 
signed to train retirees in local communities 
in detection and reporting of Medicare waste 
and abuse 

—$200,000 for a pilot project to coordinate, 
manage and assure the provision of sup- 
portive services, home health, physical ther- 
apy, nursing home, and other health care for 
the elderly and mentally and physically dis- 
abled at North Central Community Services 
of Wausau, Wisconsin. 

It is recommended that the Administration 
on Aging allocate research and training 
funds equitably to national minority aging 
organizations with a proven track record in 
delivering services to low income minority 
persons. 

It is recognized that there is a lack of 
aging-related service capacity in Native 
American communities. The Department is 
urged to review the cooperative agreements 
with the two previously funded national re- 
source centers at the University of Colorado 
and the University of North Dakota which 
are currently serving Native American el- 
ders. Further, each center is strongly en- 
couraged to consult with Title VI Directors 
to assure that each center is providing train- 
ing and technical support. 


OFFICE OF THE SECRETARY 
GENERAL DEPARTMENTAL MANAGEMENT 


The conference agreement appropriates 
$185,902,000, instead of $172,513,000 as proposed 
by the House and $174,160,000 as proposed by 
the Senate. The agreement includes a legal 
citation proposed by the Senate for the 
United States-Mexico Border Health Com- 
mission. 

The conference agreement includes lan- 
guage proposed by the House that earmarks 
$890,000 for a contract with the National 
Academy of Sciences to conduct a study of 
available scientific literature on repetitive 
tasks in the workplace and musculoskeletal 
disorders. This study is to be conducted in 
accordance with the instructions contained 
in the House Committee Report. 

The conference agreement contains an in- 
crease of $4,000,000 over the President's budg- 
et request for traditional departmental man- 
agement activities. These funds are not in- 
tended to be used for any other activity. 
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Should the Secretary decide to use any part 
of these funds for a different purpose, she 
must first submit a reprogramming request 
to the Appropriations Committees. 

The conference agreement includes 
$1,000,000, to be derived from the one-percent 
evaluation setaside in ASPE, to fund, 
through a contract with the National Acad- 
emy of Sciences, the establishment and co- 
ordination of a national task force on alco- 
hol-related birth defects. This task force, 
which will include representation from with- 
in, and outside of, the Federal government, 
shall be charged with developing a national 
strategy for the prevention of alcohol-re- 
lated birth defects, including Fetal Alcohol 
Syndrome and Fetal Alcohol Effect, and for 
the provision and coordination of appro- 
priate interventions for affected individuals 
and their families. 

The conference agreement concurs with 
the Senate Report language concerning the 
human services transportation technical as- 
sistance program. 

The conference agreement includes 
$1,000,000 to support the activities of the 
United States-Mexico Border Health Com- 
mission as authorized by Public Law 103-400. 

The conference agreement includes 
$6,400,000 in the Office of Minority Health for 
the minority male initiative as described in 
the House Committee Report. Also included 
for that Office is funding for the three 
projects at the amounts specified in the Sen- 
ate Committee Report. In addition, the 
agreement includes $1,000,000 for the Univer- 
sity of Arkansas at Pine Bluff, an histori- 
cally black institution, for the purpose of up- 
grading health-related facilities and equip- 
ment. 

The conference agreement includes 
$8,000,000 for the Office of Minority Health to 
strengthen the role of the OMH in HIV 
health care promotion and prevention at the 
state and local level. These funds will com- 
plement existing and previously planned tar- 
geted HIV/AIDS minority activities. These 
funds will allow OMH to: initiate an edu- 
cational campaign to improve knowledge 
and awareness among HIV-infected racial 
and ethnic minorities, and the health care 
providers serving these populations, of the 
importance of state-of-the-art therapy for 
HIV/AIDS in improving the length and qual- 
ity of life; cooperative agreement grantees 
to work with states to strengthen and mon- 
itor state, local and territorial plan for pro- 
viding HIV services to minorities; collabo- 
rate with SAMHSA to fund programs aimed 
at coordination of services for HIV, drug 
treatment and metal health; fund state and 
territory offices of minority health for dem- 
onstration projects to improve minority ac- 
cess to information and services and HIV/ 
AIDS treatment; and collaborate with NIH 
and CDC to fund prevention research studies 
on HIV-related behaviors. 

The OMH is urged to make community de- 
velopment and coordination grants to indige- 
nous organizations with a history of sup- 
porting community development efforts in 
health promotion and disease prevention 
that would support the development of lead- 
ership coalitions to conduct needs assess- 
ments and planning processes for the purpose 
of integrating HIV, STD, TB, substance 
abuse prevention, treatment and care serv- 
ices. These funds also be used to address the 
HIV epidemic in the territories, such as in 
the Virgin Islands where, for example, the 
HIV/AIDS case rate is more than twice the 
national case rate of 24.1 per 100,000. 

The conference agreement expects HHS to 
maintain the current level of support for 
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Meharry Medical College to continue a coop- 
erative agreement to support the develop- 
ment of an integrated health delivery system 
in a historically underserved community, 
and that the Office of Minority Health 
should provide no more than $1,000,000 of the 
total amount provided for the effort. The re- 
mainder shall be provided by other agencies 
of HHS. the conference agreement includes 
funds within the Office of Minority Health to 
continue a study on managed care and his- 
torically minority health professions 
schools. 

The Secretary is encouraged to work with 
Greater Southeast Medical Center in South- 
east, Washington, DC to develop a telemedi- 
cine network designed to provide access to 
modern health information systems. 

The conference agreement concurs with 
the Senate Committee Report language in 
the Office on Women’s Health concerning the 
national public education campaign on 
osteoporosis. 

The Office on Women’s Health, the intel- 
ligence community and the National Infor- 
mation Display Laboratory (NIDL) are to be 
commended for their innovative, cooperative 
technology transfer program begun in 1994. 
The results of this experimental initial ef- 
fort have exceeded expectations. Computer- 
aided diagnoses of mammograms have shown 
a factor of two improvement in detection of 
breast microcalcifications. The conference 
agreement wishes to build upon the success 
of the initial program, and the Office on 
Women’s Health is strongly urged to con- 
tinue the technology transfer effort with the 
NIDL to improve breast cancer detection, 
conduct clinical evaluations of promising 
technologies, conduct medical research on 
topics that show promise for future benefit 
in breast cancer detection and expand the 
technology transfer to other priority med- 
ical problems. 

The Department is expected, with Depart- 
ment of Energy and Nuclear Regulatory 
Commission consultation and review, to de- 
velop and implement an independent sci- 
entific and management review and audit of 
the thyroid and leukemia studies being con- 
ducted by the United States and the govern- 
ments of Belarus and Ukraine. The audit and 
review should be conducted with input and 
participation from the Advisory Committee 
on Energy-Related Epidemiologic Research 
and other non-governmental organizations. 

The Department is expected to provide to 
Congress plans and recommendations for the 
development and implementation of guide- 
lines and policies governing the conduct of 
radiation health effects studies. 

With the ongoing development of new 
therapies for HIV infection, the definition of 
appropriate treatment of the disease is con- 
tinually changing. There is concern that 
many health care practitioners and patients 
may not have ready access to updated infor- 
mation on treatment of HIV disease. The 
Secretary is requested to submit to the Ap- 
propriations Committees a detailed plan, no 
later than six months following passage of 
this bill, which addresses, (1) the role of var- 
ious Departmental entities in training 
health care providers and patients in the 
treatment of HIV disease, and (2) methods by 
which the Department's HIV treatment 
guidelines will be integrated into health care 
services provided through HRSA and HCFA. 
It is expected that the Department’s Office 
of HIV/AIDS Policy will play a central role 
in coordinating efforts in this area across 
Departmental agencies. 

There is concern with findings in the HIV 
Costs, Services and Utilization Study that 
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indicate many individuals with HIV infec- 
tion are not receiving treatment for the dis- 
ease consistent with guidelines issued by the 
Department. It is understood that a com- 
prehensive system of primary care and sup- 
port services is needed in order to provide in- 
dividuals with HIV disease appropriate care 
and treatment. The Secretary is requested to 
prepare a report, no later than one year after 
the passage of this bill, on the accessibility 
and utilization of recommended HIV-related 
treatments and prophylactic therapies by 
people with HIV disease who are served by 
HRSA and HCFA programs. The report 
should suggest any program and structural 
improvements needed in order to improve 
these rates. The report should also suggest 
approaches which can encourage Depart- 
mental grantees to provide the standard of 
HIV care outlined in the Department's HIV 
treatment guidelines. 

The Secretary is encouraged to develop 
mechanisms for timely dissemination of 
written information related to emerging 
standards of care for HIV treatment and 
clinical guidelines for providers and grantee 
recipients of Federal funds. These mecha- 
nisms should be developed in a timely and 
expedient manner while maintaining stand- 
ards of appropriate Departmental review and 
publication. 

Over the past decade there have been nu- 
merous studies on the possible link between 
the environment and breast cancer rates. 
The Secretary of Health and Human Services 
is encouraged to consult with the National 
Academy of Sciences to assess the current 
scientific knowledge on the potential envi- 
ronmental causes of breast cancer, and to 
identify research needs, establish research 
priorities, and make recommendations about 
the implementation of the research plan 
identified. The consultation should include 
scientists, outside agencies, and community 
advocates. 

It is recommended that the Aberdeen Area 
office of the Indian Health Service continue 
to work with the Bennett County hospital in 
South Dakota to engage in a comprehensive 
review of bills for health services provided to 
Indian people, especially for the period be- 
tween 1994 and 1998, to ensure that the hos- 
pital receives appropriate reimbursement 
from IHS, 

It is expected that the Office of Inspector 
General will review the indirect provider ex- 
clusion rule and report to the House and 
Senate Appropriations Committees no later 
than March 31, 1999 its rationale for exclud- 
ing indirect providers. 

The conference agreement includes 
$5,000,000 in the Policy Research account in 
the Office of the Secretary to continue re- 
search on the outcomes of welfare reform. It 
is recommended that this research involve 
state-specific surveys and data sets, survey 
data on the impacts of state waiver pro- 
grams, and administrative data such as Food 
Stamp, Social Security and Internal Rev- 
enue Service records. The research should 
measure outcomes in both low and high eco- 
nomic growth areas of the country. The De- 
partment is urged to continue to involve the 
National Academy of Sciences to provide 
guidance on research design and to rec- 
ommend further research. An interim report 
is to be submitted to the Appropriations 
Committees within six months. 

PUBLIC HEALTH AND SOCIAL SERVICES 
EMERGENCY FUND 

The conference agreement includes an 
emergency allocation of $216,922,000 within 
the Public Health and Social Services Emer- 
gency Fund, to be made available only to the 
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extent that an official budget request for 
$216,922,000, that includes designation of the 
entire amount of the request as an emer- 
gency requirement as defined in the Bal- 
anced Budget and Emergency Deficit Control 
Act of 1985. The Senate bill identified 
$300,000,000 for these activities as emergency 
funding and the House bill identified 
$51,000,000 in the Centers for Disease Control 
only for the pharmaceutical stockpile activ- 
ity. The fund addresses the Administration 
request for bioterrorism and related activi- 
ties as well as for bolstering public health in- 
frastructure, conducting studies regarding 
health and national security, and combating 
certain infectious diseases. The conference 
agreement also includes a provision that 
would require the Department of Health and 
Human Services to submit, prior to the obli- 
gation of funds, an operating plan to the 
House and Senate Committees on Appropria- 
tions. 

The amount provided includes $154,750,000 
for the Centers for Disease Control and Pre- 
vention for the following activities: $1,000,000 
for the development of an overall prepared- 
ness plan; $1,000,000 to enhance technical ca- 
pabilities to identify certain biological 
agents; $1,750,000 for conducting independent 
studies of health and bioterrorism threats 
specified in the Senate report; $2,000,000 to 
assist States in developing emergency pre- 
paredness and response plans; $2,000,000 to 
expand the CDC Epidemic Intelligence Serv- 
ice; $2,000,000 for regional laboratories for 
measuring chemical exposures; $5,000,000 to 
better identify potential biological and 
chemical terrorism agents; $5,000,000 to de- 
velop new sources and methods for surveil- 
lance; $5,000,000 to develop rapid toxic 
screening; $5,000,000 for the environmental 
health laboratory; $7,000,000 to strengthen 
State and local epidemiological and surveil- 
lance capacity; $11,000,000 for regional lab- 
oratories for detecting and measuring bio- 
logical and chemical agents; $28,000,000 to es- 
tablish a national health alert network; 
$20,000,000 for polio eradication activities; 
and $8,000,000 for measles eradication activi- 
ties. The amount also includes bill language 
designating $51,000,000 to remain available 
until expended for the CDC to establish a 
pharmaceutical and vaccine stockpile for ci- 
vilian populations. The House bill provided 
for this activity at CDC as non-emergency 
funding. The Senate bill provided for this ac- 
tivity at the Office of Emergency Prepared- 
ness. 

The amount provided also includes 
$12,172,000 for the Office of the Secretary for 
the following activities: $2,500,000 for the Of- 
fice of Emergency Preparedness for a na- 
tional disaster medical system; $1,500,000 for 
developing national response capabilities; 
$3,000,000 for metropolitan medical response 
systems; $1,850,000 for a nuclear weapons ra- 
diation study described in the Senate report; 
and $3,000,000 in bill language for the renova- 
tion and modernization of Fort McClellan's 
Noble Army Hospital in Alabama for bioter- 
rorism training activities. The conference 
agreement also includes $322,000 in bill lan- 
guage to be provided to Calhoun County, 
Michigan for reimbursement of certain ex- 
penses related to food-borne illnesses. 

The conference agreement assumes that 
within the overall increase provided for NIH, 
$10,000,000 will be allocated for vaccine re- 
search and development activities in support 
of the bioterrorism initiative. 

Public Health data indicates that African 
Americans and other minorities are dis- 
proportionately and more severely impacted 
by HIV/AIDS and experience significantly 
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higher morbidity and mortality rates than 
do other populations in the United States. 
The conference agreement includes an addi- 
tional $50,000,000 to address the HIV/AIDS 
crisis facing the African American commu- 
nity and other racial and ethnic minority 
communities due to the changing demo- 
graphics of the disease. These funds are to be 
available to address prevention and treat- 
ment needs of minority communities that 
are heavily impacted by HIV/AIDS, and 
should compliment existing and previously 
planned targeted HIV/AIDS minority activi- 
ties. These funds are available for the Sec- 
retary of the Department of Health and 
Human Services to transfer to other agencies 
to: expand and improve access to state-of- 
the-art HIV/AIDS therapies; strengthen and 
expand targeted HIV/AIDS effective preven- 
tion and intervention activities; support 
HIV/AIDS substance abuse activities; provide 
critical technical assistance in high risk 
communities; and build and sustain HIV/ 
AIDS infrastructure. In allocating these 
funds, consideration should be given to the 
territories, such as in the Virgin Islands, 
where, for example, the HIV/AIDS case rate 
is more than twice the national case rate of 
24.1 per 100,000. 
GENERAL PROVISIONS 
NIH AND SAMHSA SALARY CAP 


The conference agreement includes a pro- 
vision (section 204) limiting the use of the 
National Institutes of Health and the Sub- 
stance Abuse and Mental Health Services 
Administration funds to pay the salary of an 
individual, through a grant or other extra- 
mural mechanism, at a rate in excess of 
Level III of the Executive Schedule instead 
of $125,000 as proposed by both the House and 
Senate. 


ADVISORY BOARDS 


The conference agreement makes perma- 
nent a provision (section 206) contained in 
both the House and Senate bills that pro- 
hibits the expenditure of funds for the Fed- 
eral Council on Aging and for the Advisory 
Board on Child Abuse and Neglect. 


NIH TRANSIT SUBSIDIES 


The conference agreement makes perma- 
nent a provision (section 210) contained in 
both the House and Senate bills that allows 
the use of funds by the National Institutes of 
Health for transit subsidies for non-FTE 
bearing positions including trainees, visiting 
fellows and volunteers. 

PARENTAL PARTICIPATION IN FAMILY 
PLANNING SERVICES 


The conference agreement includes a pro- 
vision (section 211) contained in the House 
bill prohibiting the funding of family plan- 
ning grantees unless the grantee certifies 
that it encourages family participation in 
the decision of a minor to seek family plan- 
ning services and that it provides counseling 
to minors on resisting attempts to coerce 
them into engaging in sexual activities. The 
Senate bill contained no similar provision. 


NATIONAL INSTITUTE OF DENTAL AND 
CRANIOFACIAL RESEARCH 


The conference agreement includes a pro- 
vision (section 212) contained in both the 
House and Senate bills that renames the Na- 
tional Institute of Dental Research as the 
National Institute of Dental and Craniofacial 
Research. 

ORGAN TRANSPLANTATION 

The conference agreement includes amend- 
ed House bill language (section 213) which: 
(1) prohibits the April 2, 1998 Organ Procure- 
ment and Transplantation Network (OPTN) 
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final rule from becoming effective for a year; 
(2) provides a review of existing policies and 
the April 2, 1998 final rule by the Institute of 
Medicine (IOM), under contract and subject 
to review by the Comptroller General; and (3) 
provides for data collection and analysis ac- 
tivities. The conference agreement directs 
that professional staff with appropriate ex- 
pertise, who have not been involved in this 
regulatory issues, should undertake this 
work for the IOM. 
HOSPITAL NOTIFICATION OF DEATHS FOR 
ORGAN PROCUREMENT 
The conference agreement does not include 
a provision contained in the House bill that 
suspends HCFA regulations requiring, as a 
condition of participation in Medicare, that 
hospitals notify local organ procurement 
networks of all deaths occurring in the hos- 
pital. The Senate bill contained no similar 
provision. 
Louis STOKES LABORATORY 
The conference agreement includes a pro- 
vision contained in the House bill to name 
the Consolidated Laboratory Building 
(Building 50) at NIH the Louis Stokes Lab- 
oratories. The Senate bill contained no simi- 
lar provision. 
MEDICAID FUNDING FOR VIAGRA 
The conference agreement does not include 
sections 218 and 219 of the House bill. The 
Senate bill contained no similar provisions. 
There are concerns about clinical and finan- 
cial abuse of these drugs that could endanger 
the health of patients and undermine the 
public support for the Medicaid program that 
often cannot adequately provide basic health 
care for all needy individuals. Therefore, 
HCFA is encouraged to establish a rigorous 
system to review utilization of these drugs 
by working with States, clinicians, consumer 
advocates, and others to assure consistent 
collection of data necessary to make the ex- 
clusion determination under section 
1927(d)(3) if the drug is subject to clinical 
abuse or inappropriate use. 
TITLE X COMPLIANCE WITH STATE LAWS AND 
REQUIREMENTS FOR PARENTAL CONSENT 
The conference agreement does not include 
a provision contained in the House bill that 
requires title X clinics to comply with State 
laws relating to notification or reporting of 
child abuse, child molestation, sexual abuse, 
rape or incest and also requires clinics to no- 
tify a parent or guardian prior to the provi- 
sion of contraceptive drugs or devices to mi- 
nors. The Senate bill contained no similar 
provision. 
MEDICARE+CHOICE 
The conference agreement includes a pro- 
vision contained in both House and Senate 
bills that assures Medicare+Choice plans are 
not required to provide abortion services but 
that such services must be available to bene- 
ficiaries outside the plan. 
DALE AND BETTY BUMPERS VACCINE 
RESEARCH FACILITY 
The conference agreement includes a pro- 
vision contained in the Senate bill to name 
the Vaccine Research Facility (Building 40) 
at NIH the Dale and Betty Bumpers Vaccine 
Research Facility. The House bill contained 
no similar provision. 
PROSTATE CANCER RESEARCH 
The conference agreement deletes without 
prejudice a provision contained in the Sen- 
ate bill that earmarks $175,000,000 for pros- 
tate cancer research at NIH. The House bill 
contained no similar provision. 
SUBSTANCE ABUSE AND MENTAL HEALTH 
BLOCK GRANT FORMULA 
The conference agreement includes a pro- 
vision not contained in either the House or 
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Senate bills that allows funds allocated to 
the States for the substance abuse block 
grant and the mental health block grant to 
be allocated according to current law which 
would incorporate the Secretary's decision 
to change the wage proxy to the use of non- 
manufacturing wages. 
TITLE X COMPLIANCE WITH STATE LAWS 


The conference agreement includes a pro- 
vision contained in the House bill that re- 
quires Title X clinics to comply with State 
laws relating to notification or reporting of 
child abuse, child molestation, sexual abuse, 
rape or incest. The Senate bill contained no 
similar provision. 


TITLE III—DEPARTMENT OF EDUCATION 
EDUCATION REFORM 
The conference agreement includes 
$1,314,100,000 for Education Reform, instead 
of the $861,500,000 proposed by the House and 
$1,244,500,000 as proposed by the Senate. 
Goals 2000 


The conference agreement provides 
$491,000,000 instead of $496,000,000 provided by 
the Senate and $245,500,000 provided by the 
House. This amount includes $461,000,000 for 
state grants instead of $466,000,000 as pro- 
posed by the Senate and $220,500,000 as pro- 
posed by the House. For parental assistance, 
the conference agreement includes 
$30,000,000, the same level as in the Senate 
bill instead of $25,000,000 in the House. 


Education Technology 


For education technology, the conference 
agreement provides $698,100,000 instead of the 
$623,500,000 proposed by the Senate and the 
$541,000,000 provided by the House. 

Technology Literacy Challenge Fund 


For the Technology Literacy Challenge 
Fund, the conference agreement includes 
$425,000,000, as proposed by both the House 
and Senate. 


Technology Innovation Challenge Grants 


For the Technology Innovation Challenge 
Grants, the conference agreement provides 
$115,100,000 instead of $106,000,000 as proposed 
by the House and the $126,000,000 proposed by 
the Senate. Within the amount provided for 
Technology Innovation Challenge Grants, 
the conference report specifies funding for 
the following activities: 

$500,000 for a state-of-the-art demonstra- 
tion of information technology systems to be 
carried out by Mansfield University, Mans- 
field, Pennsylvania; 

$2,500,000 to allow Rutgers, The State Uni- 
versity of New Jersey to carry out the 
RUNet 2000 project that will establish a com- 
prehensive, integrated voice-video-data com- 
munications network; 

$1,000,000 for the Krell Institute in Ames, 
Iowa to help meet the need for a technology- 
capable workforce through professional de- 
velopment for technology training and sum- 
mer programs for teachers; 

$850,000 for the State of Alaska Depart- 
ment of Education to develop an Internet- 
based curriculum and to provide professional 
development to elementary and secondary 
school teachers; 

$2,000,000 for Hawaii Department of Edu- 
cation’s ''Magnet  E-School" technology 
training and curriculum initiative; 

$250,000 for the ‘‘Passport to Chicago Com- 
munity Network" technology training 
project in Chicago, Illinois; 

$600,000 for the technology in the class- 
room pilot program for the Green Bay Public 
School System in Green Bay, Wisconsin to 
assist four middle schools in enhancing tech- 
nology access and teacher training; 
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$1,200,000 for LEARN North Carolina and 
the University of North Carolina at Chapel 
Hill; and $1,500,000 for the Iowa Department 
of Education for grants to Community Col- 
leges to provide technical assistance to low- 
income school districts for technology. 

Within the amount provided for Tech- 
nology Innovation Challenge Grants, the 
conference agreement also sets aside 
$22,000,000 for a broad based competition on 
promoting the use of advanced technology to 
improve education for all students and 
teachers. In administering this initiative, 
the conference agreement provides that full 
and fair consideration, consistent with cur- 
rent practices and policies will be given to 
applications submitted by the institutions 
identified in the House Report (105-635) and 
the Senate Report (105-300) and applications 
submitted by institutions identified under 
this heading in this statement of managers. 

The conference agreement encourages the 
Department to provide $2,500,000 for a dem- 
onstration project on information tech- 
nology that integrates computer and media 
technologies with traditional scholastic dis- 
ciplines for grades K-16. The University of 
Colorado would be especially suited for such 
a program and should be given full and fair 
consideration for an award. 

The conference agreement encourages the 
Department to provide $200,000 for an innova- 
tive project to assist parents in technology- 
based instruction. The Alhambra School Dis- 
trict in California would be especially suited 
for such a program and should be given full 
and fair consideration for an award. 

The conference agreement contemplates an 
innovative effort to establish a multi-state 
demonstration program to guide the develop- 
ment of statewide technology-rich education 
and learning systems in the United States. 
The State of Washington, in consortium with 
Arkansas, Illinois, California and Pennsyl- 
vania, would be especially suited for this 
program and should be given full and fair 
consideration for funding. 

The conference agreement encourages the 
Department to provide $360,000 for an innova- 
tive project designed to engage students in 
language arts projects using technology as 
an instruction tool. The Alhambra School 
District in California would be especially 
suited for such a program and should be 
given full and fair consideration for an 
award. 

The conference agreement contemplates a 
collaborative teacher development initiative 
in Minnesota that would include KTCA, a 
community-based public television station; 
the Green Institute for Teaching and Learn- 
ing; and the Minnesota Department of Chil- 
dren, Families and Learning. The conference 
agreement encourages the Department to 
provide $1,400,000 to this initiative which 
would demonstrate the potential integrated 
use of digital television, online computer 
services and community resources to teach- 
ers as both training and educational tools. 

The conference agreement urges the Sec- 
retary, when awarding educational tech- 
nology grants, to give consideration to 
school districts around the country that ex- 
emplify: (1) high concentrations of at-risk 
youth; (2) empowerment zones and enhanced 
enterprise communities; and (3) significant 
investment to establish infrastructure with 
aggressive plans to utilize educational tech- 
nology. The Houston Independent School 
District in Houston, Texas is an example of 
such a school that has made a substantial ef- 
fort in this area. 


Regional technology in education consortia 


For Regional technology in education con- 
sortia, the conference agreement includes 
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$10,000,000, as proposed by both the House 
and Senate. 

National Activities 

The conference agreement includes 
$87,000,000 for three new national education 
technology initiatives: $75,000,000 for teacher 
training in technology, $10,000,000 to estab- 
lish computer learning centers in low-in- 
come communities, and $2,000,000 for na- 
tional technology leadership activities. The 
House bill and the Senate bill contained no 
similar provisions. 

Star Schools 

For Star Schools, the conference agree- 
ment provides $45,000,000, instead of the 
$46,500,000 in the Senate bill. The House bill 
provided no funding for this program. 

Within the conference agreement, $800,000 
shall be provided to the School of Agri- 
culture and Land Resources Management of 
the University of Alaska, Fairbanks. These 
funds are to be used to implement a dem- 
onstration project to enhance the distance 
delivery of natural resources management 
courses, including soils and forestry, to stu- 
dents in rural areas. 

Within the conference agreement, $8,000,000 
shall be provided to continue and expand the 
Iowa Communications Network statewide 
fiber optic demonstration project and 
$350,000 for multimedia classrooms for the 
rural education technology center at West- 
ern Montana College in Dillon, Montana. 

Within the amount provided for Star 
Schools, the conference agreement also sets 
aside $9,850,000 for a broad based competition 
on utilizing distance education to improve 
instruction. In administering this initiative, 
the conference agreement provides that full 
and fair consideration, consistent with cur- 
rent practices and policies will be given to 
applications submitted by the institutions 
identified in House Report 105-635 and Senate 
Report 105-300 and applications submitted by 
the institutions identified under this heading 
in this statement of managers. 

The conference agreement encourages the 
Department to provide $120,000 for a program 
to bring interactive video network and high- 
speed data communications to rural schools. 
The schools in Floyd and Craig Counties in 
southwestern Virginia would be especially 
suited for such a program and should be 
given full and fair consideration for an 
award. 

Ready To Learn Television 

The conference agreement provides 
$11,000,000 as proposed by the Senate. No 
funds were proposed by the House. 


Telecommunications demonstration project for 

mathematics 

The conference agreement provides 
$5,000,000 for telecommunications demonstra- 
tion project for mathematics as proposed by 
the Senate. No funds were proposed by the 
House. 

EDUCATION FOR THE DISADVANTAGED 

The conference agreement includes 
$8,370,520,000 for Education for the Disadvan- 
taged instead of the $8,334,781,000 proposed by 
the Senate and $8,056,132,000 proposed by the 
House. 

For Grants to Local Education Agencies 
(LEAs) the agreement provides $7,796,020,000 
the same level as provided in the Senate bill. 
The House bill included $7,495,232,000. Of the 
funds made available for basic and con- 
centration grants,  $6,148,386,000 becomes 
available on October 1, 1999 for the academic 
year 1999-00. 

The agreement includes $6,574,000,000 for 
basic state grants and $1,102,020,000 for con- 
centration grants. The conference agreement 
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provides no funding for the targeted grants 
program. The House bill provided $300,000,000 
for this purpose. The Senate bill contained 
no similar provision. 

The conference agreement includes 
$120,000,000 under Title I (and $25,000,000 
under the Office of Educational Research and 
Improvement) for continuation grants to 
local educational agencies for the Com- 
prehensive School Reform Demonstration 
Program. The conference agreement recog- 
nizes that small schools may have greater 
opportunities to implement comprehensive 
school reform efforts through working in col- 
laboration with other small schools. In order 
to ensure the maximum opportunity for the 
participation of small schools in the Com- 
prehensive School Reform Demonstration 
Program, the conference agreement clarifies 
that the minimum award amount applies to 
individual sehools, or to school consortia 
serving a maximum of 500 students. 


IMPACT AID 


The conference agreement provides 
$864,000,000 for the Impact Aid programs in- 
stead of $848,000,000 as proposed by the House 
and $810,000,000 as proposed by the Senate. 

The conference agreement also includes a 
legislative provision relating to payments 
for heavily impacted school districts (section 
8003(f)) which changes the method by which 
payments made under this section are allo- 
cated to provide supplemental payments for 
federally connected students only. It is un- 
derstood that this provision will result in 
greater budget stability for school districts 
that are heavily impacted by the presence of 
federally connected children. It is further 
understood that the change has been agreed 
upon by all school districts that would be af- 
fected. No subsequent adjustments will be 
made for school districts that experience 
funding shortfalls or losses as a result of this 
provision. The Department of Education 
shall report to the Appropriations Commit- 
tees of both the House and Senate no later 
than March 1, 1999 on the implementation of 
this provision. 

The conference agreement also includes 
the following language provisions: eligibility 
for the Webster School District, Day County, 
South Dakota; payment calculations for 
Stanley County, South Dakota; timely filing 
of applications by the Delaware Valley, 
Pennsylvania, local educational agency, and 
Prince Georges County, Maryland; payments 
for San Diego, California, Centennial, Penn- 
sylvania, and Hatboro-Horsham, Pennsyl- 
vania LEAs and Randolph Field Independent 
School District, Texas; and computing pay- 
ments for Travis Unified School District in 
California. Neither the House nor Senate 
bills contained similar provisions. 


SCHOOL IMPROVEMENT PROGRAMS 


The conference agreement provides 
$2,811,134,000 for School Improvement Pro- 
grams, instead of $1,542,334,000 as proposed by 
the House and $1,655,188,000 as proposed by 
the Senate. For the Eisenhower professional 
development activities, the agreement pro- 
vides $335,000,000 the same level as in the 
Senate bill. The House provided $285,000,000. 

For innovative education program strate- 
gies, title VI of the Elementary and Sec- 
ondary Education Act of 1965, the agreement 
provides $375,000,000. The House provided 
$400,000,000 and the Senate bill included 

The conference agreement includes an ad- 
ditional $1,200,000,000 under the title VI for 
an initiative to reduce class size. Funding for 
this activity was included in neither the 
House nor Senate bills. 
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The conference agreement recognizes im- 
pressive research studies showing improve- 
ments in academic achievement and reduc- 
tion in discipline problem among students 
attending smaller classes with well-prepared 
teachers in the early grades. Class-size re- 
duction can be particularly beneficial in 
those early grades because students in those 
grades are learning to read and to master the 
basics in math and other subjects. Accord- 
ingly, the conference agreement includes 
$1,200,000,000 for state formula grants under 
title VI of the Elementary and Secondary 
Education Act of 1965 to assist states to re- 
duce class size in their classrooms, particu- 
larly in grades 1-3. 

The bil provides that the allocation of 
funds under section 307 to the states shall be 
based on the proportional share that each 
state received from the fiscal year 1998 ap- 
propriation under the Title 1 program or the 
Eisenhower Program, whichever is greater. 
States would allocate their grant funds 
among local educational agencies based on a 
formula that reflects both their relative 
numbers of children in low-income families 
and their school enrollments. Local edu- 
cational agencies would use these funds to 
recruit, hire, and train new teachers, as well 
as to provide professional development to ex- 
isting teachers. A local educational agency 
that has already reduced class size in its reg- 
ular classrooms in the early grades could use 
its funds to make further reductions in 
grades 1-3, reduce class size in kindergarten 
or other grades, or carry out activities to 
improve teacher quality, including profes- 
sional development. In order to provide for 
effective accountability to parents and the 
public, the conference agreement provides 
that individual schools or the local edu- 
cational agency will provide an annual re- 
port card, in easily understandable language, 
on class size and student achievement. 

The conference agreement also includes 
$566,000,000 for the Safe and Drug Free 
Schools and Communities Act. Both the 
House and Senate bills provided $556,000,000. 

Included within this amount is $441,000,000 
for state grants, instead of $531,000,000 as pro- 
posed by the House and $381,000,000 as pro- 
posed by the Senate. The conference agree- 
ment also includes $125,000,000 for a new 
School violence prevention initiative under 
the Safe and Drug Free Schools program, in- 
stead of $25,000,000 proposed for national dis- 
cretionary activities by the House and 
$175,000,000 proposed by the Senate for na- 
tional school violence and national discre- 
tionary activities. 

There is great concern about the frequent 
occurrence of violence in our nation’s 
schools. The conference agreement provides 
that the Secretary shall use $90,000,000 under 
national programs to support activities that 
promote safe learning environments for stu- 
dents. Such activities should include tar- 
geted assistance, through competitive 
grants, to local educational agencies for de- 
veloping community-wide approaches to cre- 
ating safe and drug-free schools; providing 
alternative education settings for students 
expelled for disciplinary reasons; improving 
the assessment of student behavior as a part 
of the disciplinary process; enhancing the ca- 
pacity of schools to provide mental health 
services to troubled youth; providing train- 
ing for teachers, counselors, school security 
officers, and other school personnel to iden- 
tify early warning signs of violent behavior; 
and responding to disruptive and violent be- 
havior by students. 

Further, the conference agreement in- 
cludes $35,000,000 under national programs 
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for a new Safe and Drug Free Schools coordi- 
nator initiative. Funds would be used for 
competitive grants to local educational 
agencies to fund the recruitment, training 
and employment of drug and school safety 
program coordinators at those middle 
schools with the worst drug, discipline and 
violence problems. In addition to these new 
school violence prevention initiatives under 
the Safe and Drug Free Schools Program, 
the conference agreement also includes 
$40,000,000 to improve children’s mental 
health services under the Substance Abuse 
and Mental Health Administration 
(SAMHSA) in the Department of Health and 
Human Services (HHS), for a total of 
$165,000,000 for new efforts aimed at drug and 
violence prevention in schools. The conferees 
encourage the Department to coordinate its 
school violence initiatives with those at 
SAMHSA in HHS. 

The conference agreement includes 
$20,000,000 for the Education of Native Ha- 
walians instead of no funding included in the 
House bill or the $22,000,000 in the Senate 
bill. The conference agreement assumes that 
when allocating these funds, the Secretary of 
Education fund the following activities as 
described in more detail in the Report of the 
Senate Committee (Senate Report No. 105- 
300): 


Curricula development, 

teacher training, and re- 

cruitment programs ....... $5,000,000 
Community Based Learn- 

Wenns 1,000,000 
Hawaiian Higher Edu- 

cation Programs ............. 2,500,000 
Gifted and Talented pro- 

CCC 2,000,000 
Special Education 2,000,000 
Native Hawaiian Education 

o r 300.000 
Family-Based Education 

Den APO Ursi IEA O TENEN 5,200,000 
Preschool Education of Na- 

tive Hawaiian Children ... 2,000,000 

The conference agreement includes 


$100,000,000 for Charter Schools, the same as 
proposed by the House. The Senate proposed 

For Arts in Education, the conference 
agreement provides $10,500,000, the same 
amount provided by the Senate bill and the 
House bill. The amount recommended will 
support two awards: $5,746,000 for a grant to 
Very Special Arts and $4,754,000 for a grant 
to the John F. Kennedy Center for the Per- 
forming Arts. 


READING EXCELLENCE 


The conference agreement includes 
$260,000,000 for activities authorized under 
the Reading Excellence Act. Neither the 
House nor the Senate provided funding for 
this activity. The agreement also includes, 
as a separate title, the text of the Reading 
Excellence Act, which also was included in 
neither the House nor Senate reported bills. 
This title amends Title II of the Elementary 
and Secondary Education Act of 1965 (20 
U.S.C. 6601 et seq.) to create a two-year com- 
petitive grant program to States to assist 
children having difficulty with reading. 


BILINGUAL AND IMMIGRANT EDUCATION 


The conference agreement includes 
$380,000,000 for Bilingual and Immigrant Edu- 
cation programs. Both the House and Senate 
bills included $354,000,000. For Instructional 
Services, the agreement includes $160,000,000, 
the same level as the House and Senate bills. 
For Support Services, the agreement pro- 
vides $14,000,000, the same level as in the 
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House and Senate bills. For Professional De- 
velopment, the agreement provides 
$50,000,000, $25,000,000 above the level pro- 
vided in both the House and Senate bills. For 
immigrant education, the agreement pro- 
vides $150,000,000, the same level as in the 
House and Senate bills. The agreement also 
provides $6,000,000 for foreign language as- 
sistance. Both the House and Senate bills 
provide $5,000,000. 

The Waterloo Community School District 
in Iowa is faced with an unanticipated influx 
of immigrants into the community, pri- 
marily from Bosnia. The Waterloo commu- 
nity schools are committed to trans- 
formations that will effectively address the 
challenge of educating a new and different 
growing student population. The Department 
of Education is encouraged to give full con- 
sideration to a proposal from the Waterloo 
school district, 


SPECIAL EDUCATION 


The conference agreement includes 
$5,124,146,000 for Special Education, instead 
of the $5,104,146,000 proposed by the House 
and $5,112,946,000 as proposed by the Senate. 
Included in these funds is $4,100,700,000 for 
Grants to the States, the same as the House 
level. The Senate provided $4,090,000,000. In- 
cluding funding from prior years, the total 
available for state grants is $4,310,700,000, an 
increase of $509,700,000 over fiscal year 1998. 

The conference agreement includes 
$1,500,000 to be used in connection with the 
Special Olympics World Summer Games in 
1999 to support a symposium and local com- 
munity based activities in support of the 
games and $1,500,000 for the preparation and 
planning for the Special Olympics World 
Winter Games in 2001. The conference agree- 
ment also includes $600,000 for the second 
year of the Easter Seal Society's Early 
Childhood Development Project for the Mis- 
sissippi River Delta Region. 

Included in the conference agreement is 
$33,023,000 for technology and media services, 
as proposed by the House, instead of the 
$32,523,000 as proposed by the Senate bill. 
The conference agreement includes $6,500,000 
for Recordings for the Blind and Dyslexic as 
described in the House and Senate Reports. 
The FY 1999 budget justification materials 
submitted by the Department of Education 
indicated that a continuation award of 
$6,000,000 would be made in 1999 to the Re- 
cordings for the Blind & Dyslexic under the 
President's proposed budget. The conference 
agreement increases the amount of this con- 
tinuation award for RFB&D to $6,500,000 in 
order for it to serve more blind and print dis- 
abled students and to continue development 
and use of user-friendly digital-audio tech- 
nology on behalf of these students. The con- 
ference agreement contemplates that these 
funds be distributed to RFB&D as early in 
the fiscal year as possible. 


REHABILITATION SERVICES AND 
DISABILITY RESEARCH 


The conference agreement includes 
$2,652,584,000 for Rehabilitation Services and 
Disability Research, instead of $2,646,640,000 
as proposed by the House and $2,645,266,000 
proposed by the Senate. 

For Vocational Rehabilitation State 
Grants, the agreement provides $2,304,411,000, 
the same as the House level. The Senate pro- 
vided $2,298,467 ,000. 

The conference agreement also includes 
$39,629,000 for training personnel to provide 
rehabilitation services to persons with dis- 
abilities. This level is the same as in the 
Senate bill while the House provided 
$33,685,000. 
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The conference agreement also provides 
$10,894,000 for Protection and Advocacy of In- 
dividual Rights, the same level as in the 
House bill. The Senate provided $9,894,000. 

The conference agreement provides 
$8,550,000 for the Helen Keller National Cen- 
ter for Deaf-Blind Youth and Adults, the 
same level as in the House bill. The Senate 
provided $8,176,000. 

Within the amount provided for the Na- 
tional Institute on Disability and Rehabili- 
tation Research, the conference agreement 
contemplates that the Department will give 
full and fair consideration, consistent with 
current practices and policies, to applica- 
tions submitted by the institutions identi- 
fied in the House Report (105-635), and the 
Senate Report (105-300) and applications sub- 
mitted by the institutions identified in this 
statement of managers. In addition, the con- 
ference agreement contemplates similar con- 
sideration for applications from the George 
Mason University’s Krasnow Institute for 
Advanced Studies for a $750,000 grant to sup- 
port cutting-edge research to treat problems 
in neurological wiring that slow an affected 
individual’s ability to process sounds and in- 
formation. 

The conference agreement encourages the 
Department of Education to demonstrate a 
technology-based approach to preparing re- 
searchers to work with the visually im- 
paired, cognitively impaired, speech im- 
paired and severely disabled. The conference 
agreement contemplates that the Dominican 
College of Blauvelt would be well suited to 
administer such a project because of its out- 
standing accomplishment and expertise in 
the field of special education. 

The conference agreement strongly en- 
courages the Department of Education to 
consider an application from the California 
State University, Northridge to construct 
and equip an adaptive aquatic facility for 
disabled adults. 

The conference agreement strongly en- 
courages the Department of Education to 
consider an application from the Skating As- 
sociation for the Blind and Handicapped, Inc. 
to expand their program to assist people 
with disabilities succeed at the sport of ice 
skating. 


SPECIAL INSTITUTIONS FOR PERSONS WITH 


DISABILITIES 
NATIONAL TECHNICAL INSTITUTE FOR THE 
DEAF 
The conference agreement provides 


$45,500,000 for the National Technical Insti- 
tute for the Deaf as proposed by the Senate 
instead of $44,791,000 as proposed by the 
House. 

VOCATIONAL AND ADULT EDUCATION 

The conference agreement includes 
$1,539,247,000 for Vocational and Adult Edu- 
cation instead of the $1,532,247,000 as pro- 
posed by the House and $1,502,478,000 as pro- 
posed by the Senate. $1,030,650,000 is included 
in the agreement for Vocational Education 
basic state grants, the same level as pro- 
posed by the House. The Senate proposed 
$1,027,550,000. 

For Adult Education the agreement pro- 
vides $385,000,000, instead of the $378,000,000 
provided 1n the House bill and $355,828,000 in 
the Senate bill. The conference agreement 
also provides $20,000,000 for Adult Education 
National Programs instead of the $13,000,000 
provided in the House bill and $10,489,000 pro- 
vided in the Senate bill. 

STUDENT FINANCIAL ASSISTANCE 


The conference agreement provides 
$9,348,000,000 for Student Financial Assist- 
ance instead of $9,672,654,000 as proposed by 
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the House and $10,172,551,000 as proposed by 
the Senate. The conference agreement sets 
the maximum Pell Grant at $3,125 and pro- 
vides a program level of $7,704,000,000 for cur- 
rent law Pell Grants. 


FEDERAL FAMILY EDUCATION LOAN PROGRAM 
ACCOUNT 


The conference agreement provides 
$46,482,000 for the Federal Family Education 
Loan Program Account as proposed by the 
Senate instead of $48,482,000 as proposed by 
the House. 


HIGHER EDUCATION 


The conference agreement provides 
$1,307,846,000 for Higher Education instead of 
$944,198,000 as proposed by the House and 
$1,138,944,000 as proposed by the Senate. 
Within this amount, the conference agree- 
ment sets aside $9,500,000 under the Fund for 
the Improvement of Postsecondary Edu- 
cation for a broad based competition to re- 
form or improve postsecondary education op- 
portunities. The competition shall be admin- 
istered in a manner consistent with the re- 
quirements applicable in authorizing stat- 
utes and the Department’s General Adminis- 
trative Manual. In administering this com- 
petition, the Secretary shall give full and 
fair consideration to applications submitted 
by the institutions identified in the House 
Report (105-635) and the Senate Report (105- 
300). In addition, the Secretary shall give 
similar consideration to applications from 
the following: 

A project to encourage underrepresented 
groups to enter careers in technology and 
business operated by the Center for the De- 
velopment of Urban Entrepreneurs at Peirce 
College; 

A project to endow a Contracts Chair-of- 
Excellence program to be administered in co- 
operation with a consortium of Historically 
Black Colleges and Universities and His- 
panic-Serving Institutions with environ- 
mental science and engineering capabilities; 

A demonstration to establish a state-of- 
the-art science and technology program that 
will explore the application of novel elec- 
tronic materials that are used in the devel- 
opment of high temperature supercomputers; 
and 

Enhanced distance education and teacher 
training activities at the Technology En- 
hancement Initiative at Elmira College in 
New York. 

The conference agreement includes 
$3,000,000 for American Indian Tribally Con- 
trolled Colleges and Universities, recently 
authorized under Title III of the Higher Edu- 
cation Act, and $5,000,000 for demonstration 
project to ensure students with disabilities 
receive a quality education, recently author- 
ized under part D of title VII. The conference 
agreement includes $3,000,000 for Native 
Alaskan and Native Hawaiian-Serving Insti- 
tutions, recently authorized under Title III 
of the Higher Education Amendments of 1998. 

The conference agreement includes 
$120,000,000 for the Gaining Early Awareness 
and Readiness for Undergraduate Programs 
(GEAR UP), recently authorized under Chap- 
ter 2 of subpart 2 of Part A of Title IV of the 
Higher Education Amendments of 1998. The 
conference agreement includes $10,000,000 for 
the Learning Anytime Anywhere Partner- 
ships, recently authorized under Subpart 8 of 
part A of Title IV of the Higher Education 
Amendments of 1998. 

The conference agreement includes 
$75,000,000 for Teacher Quality Enhancement 
Grants, recently authorized under Title II of 
the Higher Education Amendments of 1998. 
The conference agreement includes $5,000,000 
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for Child Care Access Means Parents in 
School, recently authorized under subpart 7 
of Part A of Title IV of the Higher Education 
Act, and $5,000,000 for demonstration projects 
to ensure students with disabilities receive a 
quality education, recently authorized under 
Part D of title VII. The conference agree- 
ment provides $450,000 for a Web-Based Edu- 
cation Commission, recently authorized 
under part J of Title VIII of the Higher Edu- 
cation Amendments of 1998. The Commission 
shall conduct a thorough study to assess the 
educational software available in retail mar- 
kets for secondary and post-secondary stu- 
dents who choose to use such software. 

The conference agreement also includes 
$1,750,000 for the Underground Railroad Edu- 
cational and Cultural Program, recently au- 
thorized under part H of Title VIII of the 
Higher Education Amendments of 1998. 

The conference agreement includes 
$5,000,000 for the St. Petersburg Junior Col- 
lege for a demonstration of a national meth- 
od for increasing access to four year degrees 
and workforce training for students attend- 
ing community colleges. The conference 
agreement also includes $2,000,000 for a dem- 
onstration project in using high-technology 
equipment to increase educational achieve- 
ment at the Technology Assisted Learning 
Campus in New Rochelle, New York. 

The conference agreement includes $250,000 
for a demonstration that promotes coopera- 
tive educational activities at the Center for 
Urban Research and Learning at Loyola Uni- 
versity of Chicago. The conference agree- 
ment also includes $1,150,000 for Southeast 
Community College in Letcher, Kentucky 
for the acquisition of telecommunications 
and networking equipment. 

The conference agreement includes 
$3,000,000 for the Oregon State University 
Distance Education Alliance. The conference 
agreement also includes $1,000,000 for the Ap- 
palachian Center for Economic Networks in 
Athens, Ohio to implement a technology 
training program. 

The conference agreement includes 
$6,000,000 for the Robert J. Dole Institute for 
Public Service and Public Policy on the Uni- 
versity of Kansas campus in Lawrence, Kan- 
sas. 'The conference agreement includes 
$1,000,000 for the Oregon Institute of Public 
Service and Constitutional Studies at the 
Mark O. Hatfield School of Government at 
Portland State University. The conference 
agreement includes $2,150,000 for technology- 
enhanced learning at the College of Natural 
Resources, University of Wisconsin at Ste- 
vens Point. 

The conference agreement includes 
$1,500,000 for Touro Law Center in Central 
Islip, New York for the use of technology to 
bridge the gap between legal education and 
the actual practice of law. The conference 
agreement includes $1,000,000 for the Inter- 
national Center for Educational Technology 
and Distance Learning at Empire State Col- 
lege for design, development, production and 
dissemination of instructional materials to 
faculty and students worldwide. 

The conference agreement includes $500,000 
for a national model of adaptive technologies 
at the National Institute of Technology for 
Inclusive Education at the University of 
Northern Iowa. The conference agreement 
also includes $500,000 for a demonstration 
project to expand the successful college stu- 
dent preparation and retention programs for 
academically at-risk students at Prairie 
View A&M University. 

The conference agreement also includes 
$750,000 for a demonstration project to iden- 
tify and provide models of alcohol and drug 
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abuse prevention and education programs in 
higher education at the college level. The 
conference agreement also includes $1,000,000 
for the Paul Simon Public Policy Institute. 
The conference agreement includes $500,000 
for a teacher training program in experien- 
tial learning to be administered by the De- 
partment of Language Teacher Education, 
School for International Training, 
Brattleboro, Vermont. 

The conference agreement also includes 
$4,800,000,000 under Title III, for Salem State 
College in Salem, Massachusetts to integrate 
computer technology into an institutional 
facility to create a smart building. 

The Secretary is encouraged to include 
funding for a demonstration project to fund 
expansion of a Computer Science and Infor- 
mation Processing Center for undergraduate 
and graduate degree programs. Montana 
State University in Billings, Montana would 
be especially suited for such a project. 

The conference agreement includes 
$4,637,000 for Urban Community Service. This 
funding will complete the grant cycle for 
noncompeting project continuations. No fur- 
ther funding will be provided for the Urban 
Community Service program. 


HOWARD UNIVERSITY 


The conference agreement provides 
$214,489,000 for Howard University as pro- 
posed by the House instead of $210,000,000 as 
proposed by the Senate. The agreement in- 
cludes a provision proposed by the Senate 
that designates for the endowment and 
makes available until expended not less than 
$3,530,000. The House bill permitted Howard 
University to allocate funds for the endow- 
ment as authorized by law. 


HISTORICALLY BLACK COLLEGE AND UNIVER- 
SITY CAPITAL FINANCING PROGRAM ACCOUNT 


The conference agreement provides $96,000 
for the Historically Black College and Uni- 
versity Capital Financing Program Account 
as proposed by the Senate instead of $196,000 
as proposed by the House. 

EDUCATION RESEARCH, STATISTICS AND 
IMPROVEMENT 


The conference agreement includes 
$669,867,000 for Education Research, Statis- 
tics and Improvement, instead of the 
$447,667,000 as proposed by the House and 
$479,338,000 as proposed in the Senate. 
Research 


The conference agreement provides 
$82,567,000 for research, instead of $72,567,000 
as proposed by both the House and Senate. 
Within this amount, the conference agree- 
ment includes $10,000,000 for the research in- 
stitutes to support well-designed, rigorous 
field studies of the student achievement ef- 
fects of various comprehensive school reform 
models, and design competition(s) for the de- 
velopment of new models for comprehensive 
school reform, particularly at the middle and 
high school levels. 

The conference agreement recommends 
that the Department of Education use the 
First in the World Consortium as a model to 
conduct further research on the Consor- 
tium's TIMSS data in grades 4, 8 and 12. 
Statistics 

The conference agreement provides 
$68,000,000 as proposed by the House, instead 
of $59,000,000 proposed by the Senate. 
Regional Education Laboratories 

The conference agreement includes 
$61,000,000 for the regional education labora- 
tories, instead of $56,000,000 as proposed in 
both the House and Senate bills. The con- 
ference agreement provides that $5,000,000 of 
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this amount shall be used to strengthen and 
expand the capacity of the laboratories to 
provide technical assistance to states, school 
districts and schools on implementing com- 
prehensive school reform. Such assistance 
shall include a focus on helping school dis- 
tricts develop strategies to remove institu- 
tional barriers to school-wide reform, reallo- 
cate and coordinate resources to support 
comprehensive school reform, and share 
"lessons learned" among districts. Further, 
the conference agreement provides that the 
regional laboratory governing boards set the 
research and development priorities to guide 
the work funded and the funds be obligated 
and distributed in accordance with the fiscal 
year 1998 allocations by December 1, 1998. 
Fund for the Improvement of Education 

For the fund for the improvement of edu- 
cation (FIE), the conference agreement pro- 
vides $147,000,000 instead of the $90,000,000 as 
proposed by the House and $115,000,000 as pro- 
posed by the Senate. 

Within the funds provided, the conference 
agreement includes $15,000,000 to improve the 
national dissemination of information on 
comprehensive school reform, including the 
establishment of a national clearinghouse, 
and to ensure that all schools, particularly 
rural schools, can effectively implement the 
comprehensive school reform approach of 
their choice. Of this amount, not less than 
$12,000,000 shall be used to expand the supply 
of high quality technical assistance pro- 
viders through a variety of mechanisms that 
may include forming partnerships with 
states, regional service centers, regional 
education laboratories and consortia of local 
educational agencies; providing matching 
funds to technical assistance providers to en- 
able them to serve more schools; and using 
technology or distance learning approaches 
to reach rural schools. The conference agree- 
ment also provides $25,000,000 for continu- 
ation grants for schools in their second year 
of implementing comprehensive school re- 
form. 

The conference agreement includes 
$2,000,000 for a demonstration of full-service 
community school sites in Charles County, 
Maryland, Westchester County, New York, 
Cranston, Rhode Island, and Skagit County, 
Washington. 

The conference agreement also includes 
$2,000,000 for the First Book program that 
makes new books available to local literacy 
programs and $1,750,000 for the Whitaker 
Center for Science and the Arts in Harris- 
burg, Pennsylvania to be used for the teach- 
ing of science through the arts. 

The agreement also includes $350,000 to be 
awarded to the University of Montana and 
the Montana Board of Crime Control for 
community-based initiatives to promote 
non-violent behavior in schools. Also in- 
cluded is $1,000,000 for NetDay, to assist in 
connecting K-12 classrooms to the internet 
and $1,000,000 for the National Museum of 
Women 1n the Arts. 

The agreement also includes $1,000,000 for 
Youth Friends of Kansas City to improve at- 
tendance and academic performance, $750,000 
for the Thornberry Center for Youth and 
Families in Kansas City, MO to assist at-risk 
children and $400,000 for the Bay Shore, New 
York Literacy Education and Assessment 
Partnerships. 

The agreement also includes $1,150,000 to 
provide technology assistance for the oper- 
ation of a math/science learning center in 
Perry County, Kentucky and $1,000,000 for 
the Hechkscher Museum of Art, Long Island, 
New York for incorporating arts into edu- 
cation. 
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The agreement also includes $1,200,000 for a 
demonstration project to improve learning 
among students at all levels of education at 
the Southeastern Pennsylvania Consortium 
of Higher Education. 

The agreement also includes $1,000,000 for 
the Dowling College Global Learning Center 
at the former LaSalle Academy for a master 
teacher training and education center to im- 
prove teacher capabilities in applying tech- 
nology. 

The agreement also includes $100,000 for 
state-of-the-art library materials and equip- 
ment that focus on innovative approaches to 
learning at the Presidio School District in 
Texas. 

Within FIE, the agreement specifically en- 
dorses the language contained in the House 
report (105-635) relating to the Jump Start 
program and the Model Youth program and 
has provided $225,000 for the National Stu- 
dent and Parent Mock Elections. 

The conference agreement supports school- 
based, physician led health education pro- 
grams as well as a maritime history training 
project. 

The conference agreement also encourages 
the extension of the Mentoring for School- 
Age children study. The conference agree- 
ment also supports the expanding of the Na- 
tional Crime Prevention Council's violence 
prevention program in schools and commu- 
nities. 

The conference agreement sets aside 
$16,000,000 for a broad based competition on 
innovative programs in education. In admin- 
istering this competition, the conference 
agreement contemplates that the Depart- 
ment of Education will provide full and fair 
consideration, consistent with current prac- 
tices and policies to applications submitted 
by the institutions identified in the House 
Report (105-635) and the Senate Report (105- 
300). In addition the conference agreement 
contemplates that similar consideration will 
be given to applications submitted by the 
following institutions: 

The conference agreement urges the De- 
partment to provide $250,000 for a commu- 
nity center program that offers various on- 
site services, including educational tutoring 
and parental outreach, consistent with un- 
derlying statutes. Yolo and Solano Counties 
in California would be especially suited for 
such a program and should be given full and 
fair consideration for an award. 

The conference agreement encourages the 
Department to provide $600,000 for a program 
that integrates standards, curricula and as- 
sessment development, consistent with un- 
derlying statutes. United Teachers-Los An- 
geles Academy for Integrating Standards, 
Curricula and Assessments would be espe- 
cially suited for such a program and should 
be given full and fair consideration for an 
award. 

The conference agreement encourages the 
Department to provide $1,000,000 for a pilot 
program for at-risk and economically dis- 
advantaged youth, consistent with under- 
lying statutes. “An Achievable Dream" 
project in Newport News, Virginia would be 
especially suited for such a program and 
should be given full and fair consideration 
for an award. 

The conference agreement encourages the 
Department to support a non-profit organi- 
zation with a proven track record as an au- 
thority in quality teacher training programs 
to undertake a comprehensive review of re- 
search-based educational programs. The pur- 
pose of the review is to identify, assess, syn- 
thesize and catalogue educational tools and 
strategies that have been proven effective 
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through research at teaching students with 
learning deficits. 

Within the funds provided for FIE, there is 
included $10,000,000 for continuing a dem- 
onstration of public school facilities repair 
and construction administered by the Iowa 
Department of Education and $10,000,000 for 
the District of Columbia Public Schools edu- 
cation reform initiative. 

International Education 

The conference agreement includes 
$7,000,000 the same as the Senate bill, rather 
than $5,000,000 included in the House bill. In- 
cluded within this amount is $1,000,000 to im- 
plement cooperative education programs in 
both the Republic of Ireland and Northern 
Ireland and $500,000 to increase support for 
activities in Bosnia-Herzegovina. 

Civics Education 

For Civics Education, the agreement pro- 
vides $7,500,000 the same level as in the Sen- 
ate, rather than the $6,300,000 included in the 
House bill. The conference agreement con- 
curs with the Senate report language which 
includes $1,000,000 for a new violence preven- 
tion initiative. 

Within the amounts provided, the con- 
ference agreement includes $50,000 for a fea- 
sibility study and initial planning and design 
by the Center for Educational Technologies 
of an effective CD ROM product that would 
enliven the U.S. Constitution and bring 
knowledge of that esteemed document to the 
young people of the nation. Such a product 
should be unique and not duplicative, and 
should complement the book We the Peo- 
ple: The Citizen and the Constitution” which 
has been authorized by Congress and pro- 
duced by the Center for Civic Education. 
2Ist Century Learning Centers 

The conference agreement includes 
$200,000,000 for the 21st Century Learning 
Centers, compared to $60,000,000 in the House 
bill and $75,000,000 in the Senate bill. The 
conference agreement is based on the under- 
standing that the Department received appli- 
cations in fiscal year 1998 far in excess of 
available funds. Additional funds have been 
provided to establish new after school learn- 
ing centers in approximately 1,600 schools. 
The conference agreement contemplates that 
these funds will be targeted to high-need 
rural communities, urban communities and 
small cities that have low achieving students 
and lack resources to establish after school 
centers to ensure the greatest benefit from 
this federal investment. 'The conference 
agreement contemplates that communities 
with high rates of juvenile crime, school vio- 
lence, and student drug abuse should also re- 
ceive a priority for funding. Further, the 
Secretary is encouraged to consider applica- 
tions that involve community-based partner- 
ships with business and other agencies that 
can collaborate to meet the needs of stu- 
dents and other community members. 

The conference agreement contemplates 
that the Secretary will, to the extent prac- 
ticable, assure that these districts have 
available to them the technical and other as- 
Sistance needed to prepare competitive appli- 
cations. For those that receive grants, the 
agreement also contemplates that support 
from the broad array of assistance and infor- 
mation resources will be made available to 
assure the successful implementation of the 
after school centers program at the local 
level. 

The conference agreement contemplates 
that federal funds should be expended for 
after school programs that are aligned with 
state and local academic standards, docu- 
ment student progress and utilize trained in- 
structors. 
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The conference agreement includes $500,000 
to provide 3 years of support for the Chip- 
pewa Falls Area Unified School System, Wis- 
consin after school program, $400,000 to pro- 
vide 3 years of support for the Wausau 
School System, Wisconsin after school pro- 
gram; $350,000 for the New Rochelle School 
System after school program; $100,000 for the 
New York Hall of Science, Queens, New 
York, after school program; $300,000 for the 
Bay Shore Community Learning Wellness 
and Fitness Center for Drug Free Lifestyles 
in Bay Shore, New York; $400,000 for the 
Green Bay Public School System, Wisconsin 
after school program; $2,500,000 for an after 
school anti-drug pilot program in the Chi- 
cago Public Schools; $25,000 for the Louis- 
ville Central Community Centers Youth Edu- 
cation Program to support after-school pro- 
gramming; and $25,000 for Canaan’s Commu- 
nity Development Corporation in Louisville, 
Kentucky for the Village Learning Center 
after school program. 

DEPARTMENTAL MANAGEMENT 


The conference agreement includes 
$459,242,000 for Departmental Management, 
instead of the $453,742,000 as proposed by the 
House and $456,742,000 as proposed by the 
Senate. Within this amount, the agreement 
provides $66,000,000 for the Office of Civil 
Rights and $31,242,000 for the Office of Inspec- 
tor General. 

The conference agreement recognizes that 
Public Service Recognition Week has edu- 
cated America as to the value of the career 
workforce that carries out the day-to-day 
operations of government. This program, 
which has existed for over ten years, plays 
an important role in educating our nation's 
youth and providing them with timely infor- 
mation about their government. The agree- 
ment contemplates that the Secretary will 
support the elementary and secondary edu- 
cation projects of Public Service Recogni- 
tion Week. 

GENERAL PROVISIONS 
VOLUNTARY NATIONAL TESTS 


The conference agreement includes a pro- 
vision not contained in either the House or 
the Senate bills. The House bill prohibited 
the development, planning, implementation 
(including pilot testing or field testing) or 
administration of any national test without 
specific and explicit statutory authority. 

The Senate bill prohibited field testing, 
implementation and administration of na- 
tional tests, but would allow pilot testing to 
go forward in FY 1999. The Senate bill also 
continued to grant authority to the National 
Assessment Governing Board (NAGB), as op- 
posed to the Department of Education, to 
oversee limited test development activities. 

The conference agreement permits the Na- 
tional Assessment Governing Board to pro- 
ceed with very limited test development ac- 
tivities, but specifically prohibits any pilot 
testing, field testing, administration or dis- 
tribution of individualized national tests 
that are not specifically and explicitly pro- 
vided for in authorizing legislation enacted 
into law. At the present time, there is no 
specific and explicit authority in Federal law 
for individualized national tests. 

From the initial announcement of the pro- 
posed voluntary national tests until the 
present, there has been no clear articulation 
of the purpose of the proposed voluntary na- 
tional tests. The conference agreement re- 
quires NAGB to determine and clearly ar- 
ticulate the purpose and intended use of the 
proposed national tests, and to report to 
Congress and the White House no later than 
September 30, 1999. 
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Further, the conference agreement re- 
quires NAGB to determine and report to 
Congress and the White House no later than 
September 30, 1999 on the meaning of the 
word “voluntary” in the context of proposed 
national tests. 


Response to National Academy of Sciences 
(NAS) Report Grading the Nation's Report 
Card: Evaluating NAEP and Transforming 
the Assessment of Educational Progress” 


On September 24, 1998, the National Acad- 
emy of Sciences released a report entitled 
“Grading the Nation's Report Card: Evalu- 
ating NAEP and Transforming the Assess- 
ment of Educational Progress." The report, 
conducted under the authority of section 
411(f) of the National Education Statistics 
Act, concluded, in part, that the NAEP 
achievement level-setting procedures remain 
fundamentally flawed. Because the achieve- 
ment levels for the proposed national tests 
are to be modeled upon the NAEP achieve- 
ment levels, the report's findings have direct 
implications for national tests. 

The conference agreement requires NAGB 
to develop and submit to Congress and the 
White House a report which responds to the 
findings of the NAS on this matter. NAGB 
shall report to Congress and the White House 
no later than September 30, 1999. 


National Academy of Sciences (NAS) Technical 
Feasibility Study 


The conference agreement authorizes the 
NAS to conduct a study of the technical fea- 
sibility, validity, and reliability of 
imbedding test items from NAEP or other 
tests in state and district assessments in 
fourth grade reading and eighth grade math- 
ematics. 

The conference agreement recognizes that 
including items from one test in another test 
for the purpose of providing a common meas- 
ure of individual student performance is, ef- 
fectively, a form of linking. Therefore, NAS 
should issue a report not only on the practi- 
cality, but also the validity and reliability of 
interpretations based upon reported scores 
from the inclusion of test items from NAEP 
or other tests in state and district assess- 
ments. 

In looking at the validity and reliability of 
imbedding test items and the reporting of 
test results on such items, the NAS should 
determine whether linking state and district 
assessments to the NAEP or another na- 
tional performance standard or scale 
through the method of imbedded items will 
result in valid measures of student achieve- 
ment within states and districts, and in 
terms of national performance standards or 
scales. 

Further, NAS should consider the issues 
presented in its report to Congress dated 
September 3, 1998 and entitled “Uncommon 
Measures: Equivalence and Linkage Among 
Educational Tests," and those issues raised 
by the General Accounting Office report 
“Student Testing: Issues Related to Vol- 
untary National Mathematics and Reading 
Tests’ dated June 1998. The NAS study 
should take into consideration the validity 
and reliability of content and standards- 
based score descriptions of different meas- 
urements, comparison of a matrix-sample 
test to an individual student achievement 
test, differences in test purposes, stakes and 
motivation, and the stability of results over 
time. 

The NAS informal progress report (due no 
later than June 30, 1999), the NAS final re- 
port (due no later than September 30, 1999), 
and the Administration’s views on national 
testing will be considered during the author- 
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ization process of the National Assessment 
of Educational Progress and the Elementary 
and Secondary Education Act in the 106th 
Congress. 


STATE FUNDS FOR INNOVATIVE PROGRAMS 


The conference agreement deletes a House 
provision that would have allowed States to 
use funds under the Goals 2000 and the Eisen- 
hower professional development programs 
for activities under title VI of the Elemen- 
tary and Secondary Education Act of 1965. 


INDIVIDUALS WITH DISABILITIES EDUCATION 
ACT 


The House bill included language amend- 
ing the Individuals with Disabilities Edu- 
cation Act (IDEA) to give local educational 
agencies (LEAs) flexibility to move a child 
with a disability to an alternative edu- 
cational setting in situations where a child 
exhibits intentional violent behavior. The 
conference agreement deletes the House pro- 
vision. The Senate had no similar provision. 

In order to gain a greater understanding of 
the difficulties associated with disciplining 
violent, disabled children, the conference 
agreement recommends that a General Ac- 
counting Office (GAO) study be conducted. 
The purpose of the study is to determine how 
IDEA affects the ability of LEAs to maintain 
safe school environments conducive to learn- 
ing. The study should address the following 
issues: 1.) Whether students with disabilities 
who exhibit violent behavior, carry weapons, 
and knowingly possess or use illegal drugs or 
sell or solicit the sale of a controlled sub- 
stance while at school or at a school func- 
tion are being disciplined differently than 
children without disabilities. 2.) The extent 
to which IDEA affects the ability of LEAs to 
properly discipline students who exhibit vio- 
lent behavior, carry weapons, and knowingly 
possess or use illegal drugs or sell or solicit 
the sale of a controlled substance while at 
School or at a school function. 3.) The impact 
of incidents of serious misconduct com- 
mitted by children with disabilities in ele- 
mentary and secondary schools on schools, 
Students, parents, and teachers. 4.) The situ- 
ations in which LEAs believe they are unable 
to provide for a safe and orderly environ- 
ment because of IDEA requirements. GAO is 
to submit an interim report to the Chairman 
and ranking member of the House and Sen- 
ate Appropriations Committees no later than 
March 1, 1999. The study is to be submitted 
to the Chairman and ranking member of the 
House and Senate Appropriations Commit- 
tees no later than July 30, 1999. 

There is grave concern that the Depart- 
ment of Education has not published regula- 
tions on the Individuals with Disabilities Act 
Amendments of 1997. The Secretary of Edu- 
cation shall promulgate, in final form, regu- 
lations to implement the Individuals with 
Disabilities Education Act Amendments of 
1997 not later than December 1, 1998. 

INDIVIDUALS WITH DISABILITIES EDUCATION 

ACT 

The conference agreement deletes a House 
provision that would have clarified penalties 
for States that fail to serve adult prisoners 
under the Individuals with Disabilities Edu- 
cation Act. The Senate had no similar provi- 
sion. 

BILINGUAL EDUCATION 


The conference agreement deletes a House 
provision that would have removed the 25 
percent cap on special alternative instruc- 
tion projects, limited student participation 
in federally-funded bilingual education pro- 
grams to two years with two additional one- 
year extensions and required the Secretary 
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to give priority for funding multi-year 
grants to proposals focusing on the most 
rapid transition to English. The Senate bill 
contained no similar provision. 


TITLE IV—RELATED AGENCIES 
ARMED FORCES RETIREMENT HOME 


The conference agreement includes a pro- 
vision proposed by the Senate which permits 
the Armed Forces Retirement Home to con- 
tract for planned renovation activities speci- 
fied in the budget request. The conference 
agreement also includes a provision proposed 
by the Senate which would permit construc- 
tion and renovation funds to remain avail- 
able until expended. 


CORPORATION FOR NATIONAL AND COMMUNITY 
SERVICE 


DOMESTIC VOLUNTEER SERVICE PROGRAMS, 
OPERATING EXPENSES 


The conference agreement provides 
$276,039,000 for the Domestic Volunteer Serv- 
ice programs instead of $275,039,000 as pro- 
posed by the Senate and $251,369,000 as pro- 
posed by the House. The Corporation for Na- 
tional and Community Service shall comply 
with the directive that the use of funding in- 
creases in Foster Grandparents Program, Re- 
tired Senior Volunteer Program and VISTA 
not be restricted to America Reads activi- 
ties. 

The conference agreement provides 
$1,080,000 for senior demonstration activities, 
which may be used for both new and existing 
demonstration projects. The conference 
agreement directs that expenditures of all 
regular FGP, SCP, and RSVP funds for dem- 
onstration activities be limited to no more 
than levels expended in fiscal year 1998 or 
$1,000,000, whichever is less. None of the in- 
creases provided for FGP, SCP, or RSVP in 
fiscal year 1999 may be used for demonstra- 
tion activities. The agreement further di- 
rects that all future demonstration activi- 
ties must be funded through allocations 
made through part E of the Domestic Volun- 
teer Service Act. In addition, the agreement 
expresses concern over using funds for any 
demonstration activity which involves pay- 
ing non-taxable, non-income stipends to peo- 
ple not meeting income guidelines estab- 
lished by Congress. 

The conference agreement provides that 
funds remaining in the Foster Grandparent, 
Retired and Senior Volunteer and Senior 
Companion programs above the administra- 
tive cost increases of 3 percent shall be used 
to begin new programs in geographic areas 
currently unserved. 

The conference agreement includes an ad- 
ditional $1,000,000 for program administra- 
tion above the amount provided in both the 
House and Senate bills. Recent increases in 
funding for the VISTA program have re- 
sulted in increased workload in state offices. 
Technological solutions are available which 
could help alleviate this situation as well as 
provide significant improvements to the 
communication among state offices and 
grantees. The Corporation for National and 
Community Service shall use this additional 
$1,000,000 to improve state office program ad- 
ministration throughout the Nation, includ- 
ing improving state office technological sup- 
port to enhance state office communication 
with grantees. 

Funds appropriated for fiscal year 1999 may 
not be used to implement or support service 
collaboration agreements or any other 
changes in the administration and/or govern- 
ance of national service programs prior to 
passage of a bill by the authorizing commit- 
tees of jurisdiction specifying such changes. 
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CORPORATION FOR PUBLIC BROADCASTING 


The conference agreement includes lan- 
guage proposed by the Senate providing an 
additional $15,000,000 for digitalization, if 
specifically authorized by subsequent legis- 
lation by September 30, 1999. The Federal 
Communications Commission (FCC) has 
mandated that all public television stations 
be converted from analog to digital trans- 
missions by May 2003. Public broadcasting 
stations face substantial financial obstacles 
in meeting this schedule. Digital conversion 
will cause extreme hardship on small rural 
stations and the conference agreement en- 
courages that funds provided be targeted to 
those stations with the most financial need. 

FEDERAL MEDIATION AND CONCILIATION 
SERVICE 


The conference agreement includes lan- 
guage proposed by the Senate regarding the 
authority of the Director to accept and use 
gifts. 

INSTITUTE OF MUSEUM AND LIBRARY SERVICES 


The conference agreement provides 
$166,175,000 for the Institute of Museum and 
Library Services instead of $146,340,000 as 
proposed by the House and $156,340,000 as pro- 
posed by the Senate. Within this amount, 
the conference agreement sets aside 
$25,000,000 for national leadership projects, 
including $4,000,000 for a broad-based com- 
petition on improving the quality of library 
and museum services. This competition shall 
be administered in a manner consistent with 
the requirements applicable in authorizing 
statutes and the Institute's General Admin- 
istrative Manual. In administering this com- 
petition, the Director shall give full and fair 
consideration to applications submitted by 
the institutions identified in the Senate Re- 
port (105-300) and in this statement of the 
managers. The Metropolitan Museum of Art 
has undertaken an innovative project to 
record and library digital photographs of a 
substantial portion of its collection, which is 
the largest collection in the Western Hemi- 
sphere. In order to assist the Museum make 
its collection available to students and li- 
brary patrons throughout the Nation, the Di- 
rector is encouraged to provide $500,000 for 
this project. In addition, the Director is en- 
couraged to continue a National Leadership 
grant award to an historic medical library. 

The conference agreement includes 
$10,000,000 for the National Constitution Cen- 
ter for exhibition design, program planning, 
and operation of the Center to engage all 
citizens in understanding the Constitution 
and its history. The conference agreement 
includes $750,000 for the Digital Geospatial 
and Numerical Data Library at the Univer- 
sity of Idaho. The conference agreement in- 
cludes $1,250,000 for the Franklin Institute in 
Philadelphia, PA to maintain and enhance 
the oldest scientific journal in the United 
States, to manage an extensive international 
program and to provide an innovative 
science education program in the library set- 
ting. 

The conference agreement also includes 
$2,000,000 for the New York Public Library to 
enhance digitization efforts to improve on- 
line access to library collections. The con- 
ference agreement includes $35,000 for the 
Children’s Museum in Manhattan. The con- 
ference agreement includes $300,000 for com- 
pleting transcription, indexing, cataloging, 
and microfilming of approximately 1,200 oral 
history interviews relating to Iowa labor and 
unions and to process and catalog approxi- 
mately 800 shelf feet of labor history archi- 
val material in order to make the entire col- 
lection accessible to researchers and to the 
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public. The conference agreement includes 
$1,100,000 for the Museum of Science and In- 
dustry in Chicago, Illinois for a nautical ex- 
hibition. 


NATIONAL LABOR RELATIONS BOARD 


The conference agreement provides 
$184,451,000 for the National Labor Relations 
Board as proposed by the Senate instead of 
$174,661,000 as proposed by the House. 


RAILROAD RETIREMENT BOARD 
DUAL BENEFITS PAYMENTS ACCOUNT 


The conference agreement provides 
$189,000,000 for dual benefits payments as 
proposed by the Senate instead of $191,000,000 
as proposed by the House. 


LIMITATION ON ADMINISTRATION 


The conference agreement includes a limi- 
tation on transfers from the railroad trust 
funds of $90,000,000 for administrative ex- 
penses as proposed by the Senate instead of 
$86,000,000 as proposed by the House. 


LIMITATION ON THE OFFICE OF INSPECTOR 
GENERAL 


The conference agreement includes a limi- 
tation on transfers from the railroad trust 
funds of $5,600,000 for the Office of Inspector 
General as proposed by the Senate instead of 
$5,400,000 as proposed by the House. The con- 
ference agreement includes a provision by 
the House prohibiting the use of funds for 
any audit, investigation or review of the 
Medicare program. The conference agree- 
ment makes this prohibition a permanent 
change in law. 


SOCIAL SECURITY ADMINISTRATION 
SUPPLEMENTAL SECURITY INCOME PROGRAM 


The conference agreement includes 
$21,552,000,000 for the Supplemental Security 
Income Program instead of $21,495,000,000 as 
proposed by the House and $21,538,000,000 as 
proposed by the Senate. The conference 
agreement includes language authorizing the 
Commissioner of Social Security to use 
$6,000,000 for Federal-State partnerships to 
evaluate ways to promote Medicare buy-in 
programs targeted to elderly and disabled in- 
dividuals. The conference agreement in- 
cludes $1,000,000 to be used to conduct policy 
research to support the goals of the Presi- 
dential Task Force on Employment of Adults 
with Disabilities. In designing and imple- 
menting research on the barriers to employ- 
ment for persons with disabilities, the Social 
Security Administration shall consult fully 
with the Presidential Task Force. 


LIMITATION ON ADMINISTRATIVE EXPENSES 


The conference agreement includes a limi- 
tation of $5,996,000,000 on transfers from the 
Social Security and Medicare trust funds and 
Supplemental Security Income program for 
administrative activities instead of 
$5,949,000,000 as proposed by the House and 
$5,982,000,000 as proposed by the Senate. 

The Social Security Administration oper- 
ates a unique cooperative training program 
with the Association of Administrative Law 
Judges, Inc., which is recognized by State 
bar associations for continuing legal edu- 
cation credits. It is believed that this unique 
program will improve SSA’s ability to meet 
its performance goals and SSA is encouraged 
to continue and expand its support of this 
program, including reimbursement of con- 
ference registration fees for the Association 
of Administrative Law Judges, Inc. annual 
training conference, to increase ALJ partici- 
pation. 


OFFICE OF INSPECTOR GENERAL 


The conference agreement provides 
$56,000,000 for the Office of Inspector General 
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through a combination of general revenues 
and limitations on trust fund transfers as 
proposed by the House instead of $50,212,000 
as proposed by the Senate. 
UNITED STATES INSTITUTE OF PEACE 
The conference agreement provides 
$12,160,000 for the United States Institute of 
Peace instead of $11,160,000 as proposed by 
the House and $11,495,000 as proposed by the 
Senate. Funding provided above the Presi- 
dent's request level shall be used for the Bos- 
nia initiative described in the Congressional 
budget justification accompanying the fiscal 
year 1999 budget request. 
TITLE V—GENERAL PROVISIONS 
DISTRIBUTION OF STERILE NEEDLES 
Both the House and Senate bills contain 
prohibitions on the use of Federal funds for 
the distribution of sterile needles for the in- 
jection of any illegal drug (section 505). The 
Senate language allows the Secretary to 
waive the prohibition to allow a needle ex- 
change program if she determines that such 
program is effective in preventing the spread 
of HIV and does not encourage the use of il- 
legal drugs and that the program is operated 
in accordance with criteria established by 
the Secretary to ensure those conditions are 
met. The House bill includes a strict prohibi- 
tion with no waiver authority. The con- 
ference agreement is the same as the House 
language. 
ABORTION RESTRICTION 
Both the House and Senate bills contain 
the Hyde amendment that was revised in the 
fiscal year 1998 appropriations Act. However, 
the House bill includes additional clarifying 
language to ensure that the Hyde amend- 
ment applies to all trust fund programs fund- 
ed in the bill. The conference agreement is 
the same as the House language. 
FUND TRANSFER PROHIBITION 
Both the House and Senate bills contain a 
provision that prohibits transfers of funds 
from an appropriation account in the De- 
partments of Labor, health and Human Serv- 
ices and Education except as authorized in 
this or any subsequent appropriations Act or 
in the Act establishing the program for 
which funds are contained in this Act. The 
conference agreement makes this provision 
permanent. 
TEAMSTERS ELECTION 
The conference agreement includes a gen- 
eral provision proposed by the House that 
prohibits the use of funds in this Act for the 
election of officers of the International 
Brotherhood of Teamsters. The Senate bill 
had no similar provision. 
UNOBLIGATED SALARIES AND EXPENSES 
The conference agreement includes a gen- 
eral provision proposed by the House that 
would allow salaries and expenses funds in 
the bill that are unobligated at the end of 
fiscal year 1999 to remain available for three 
additional months, provided that the Appro- 
priations Committees are notified before the 
funds are obligated. The Senate bill had no 
similar provision. 
NATIONAL LABOR RELATIONS ACT 
The conference agreement does not include 
a general provision proposed by the House 
that would have amended the National Labor 
Relations Act to require the National Labor 
Relations Board to adjust its jurisdictional 
threshold amounts for the inflation that has 
occurred since the adoption of the current 
thresholds an August 1, 1959. The Senate bill 
had no similar provision. 
HEALTH IDENTIFIER 


The conference agreement includes a gen- 
eral provision proposed by the Senate modi- 
fied to provide that none of the funds in this 
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Act may be used to adopt a final standard 
providing for a unique health identifier for 
an individual until legislation is enacted spe- 
cifically approving the standard. The House 
bill had no similar provision. 
SALARIES AND EXPENSES REDUCTION 

The conference agreement deletes section 
515 of the Senate bill that would have re- 
duced salaries and expenses appropriations 
for all agencies in the bill by a total of 
$33,000,000 to be allocated by the Office of 
Management and Budget. The House had no 
similar provision. 
TITLE VI—NATIONAL CENTER FOR COM- 

PLEMENTARY AND ALTERNATIVE 

MEDICINE 


The conference agreement includes a legis- 
lative provision proposed by the Senate that 
amends title IV of the Public Health Service 
Act to create a national center for com- 
plementary and alternative medicine at the 
National Institutes of Health. The House bill 
had no similar provision. 


TITLE VII—MISCELLANEOUS 
PROVISIONS 


CHILD PROTECTION ACT 


The conference agreement does not include 
a new Child Protection Act of 1998 proposed 
by the House. This would have required any 
elementary or secondary school or public li- 
brary that has received any Federal funds for 
the acquisition or operation of any computer 
that is accessible to minors and that has ac- 
cess to the Internet to install software on 
such computer designed to prevent minors 
from obtaining access to any obscene infor- 
mation using that computer and to ensure 
that such software is operational whenever 
that computer is used by minors. The Senate 
had no similar provision. 


PUBLIC BROADCASTING PAY CAP 


The conference agreement includes lan- 
guage that was not in either the House or 
Senate bills that amends title 47 of the U.S. 
Code to remove the current statutory pay 
cap for officers and employees of the Public 
Broadcasting System and National Public 
Radio and to conform the cap to the limits 
on compensation set by Congress in 1996 for 
all other nonprofit organizations. 

REFUGEE PROVISION 


The conference agreement includes lan- 
guage that was not contained in either the 
House and Senate bills that amends the For- 
eign Operations Appropriations Act, 1990 
(Public Law 101-167) to extend certain exist- 
ing adjudication provisions related to quali- 
fying for refugee status once an applicant 
has proven that he or she is a member of a 
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religious minority group that has histori- 
cally endured discrimination. This does not 
determine the number of refugees to be ad- 
mitted to the United States in a given year. 
That decision is made separately. 


RAILROAD RETIREMENT SPOUSES 


The conference agreement includes lan- 
guage that was not contained in either the 
House or Senate bills that amends the Rail- 
road Retirement Act to restore monthly rail- 
road pension payments to a very small num- 
ber of surviving divorced spouses of former 
railroad workers. These divorced widows had 
their monthly payments mistakenly cut off 
through an administrative error by the Rail- 
road Retirement Board. 


PUERTO RICO CHILDREN’S HEALTH INSURANCE 
PROGRAM 


The conference agreement includes lan- 
guage that was not in either the House or 
Senate bills that appropriates an additional 
$32,000,000 for fiscal year 1999 for the Chil- 
dren's Health Insurance Program in Puerto 
Rico. 


STATE CHILDREN'S HEALTH INSURANCE 


The conference agreement includes lan- 
guage that was not in either the House or 
Senate bills that inserts a technical correc- 
tion to the formula set forth in the Balanced 
Budget Act of 1997 for the allocation of funds 
among the States under the State children's 
health insurance program (SCHIP). This for- 
mula relies on the Current Population Sur- 
vey, in which the data can vary significantly 
from year to year due to small sample sizes. 
To prevent wide, unpredictable funding fluc- 
tuations in the allocation among the States 
this year, the same data used to allocate 
SCHIP funds in FY 1998 will be used again in 
FY 1999. Each State's share or percentage of 
the total amount available in FY 1998 will be 
the same share or percentage of the total 
amount available in FY 1999 as authorized 
under Balanced Budget Act. 


MEDICAID DSH PAYMENTS 


The conference agreement includes lan- 
guage that was not in either the House or 
Senate bills correcting an error in the Bal- 
anced Budget Act of 1997 which displayed in- 
correct information about the level of Med- 
icaid disproportionate share hospital pay- 
ments for the States of Minnesota, New Mex- 
ico and Wyoming. The bill corrects these er- 
rors only for fiscal year 1999. There is no in- 
tention to include this correction in future 
appropriations bills. It is expected that the 
authorizing committees will enact the cor- 
rection on a permanent basis. 
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COMMISSION ON WEAPONS OF MASS 
DESTRUCTION 


The conference agreement includes lan- 
guage that was not in either the House or 
Senate bills that extends the reporting dead- 
line for the Commission to Assess the Orga- 
nization of the Federal Government to Com- 
bat the Proliferation of Weapons of Mass De- 
struction, enlarges the membership of the 
commission and restricts certain activities 
of the commission. 


PACE PROGRAM 


The conference agreement includes a pro- 
vision not contained in either the House or 
Senate bills which makes a technical correc- 
tion to title XIX of the Social Security Act. 


ACCESS TO OBSTETRICAL AND GYNECOLOGICAL 
SERVICES 


The conference agreement deletes section 
701 of the House bill which would have pro- 
vided that any group health plan or health 
insurer, including managed care plans, must 
allow obstetricians and gynecologists to be 
designated by a female enrollee as her pri- 
mary care physician. The House provision 
amended several underlying statutes. The 
Senate had no similar provision. 


CIGARETTE LABELING 


The conference agreement deletes section 
702 of the House bill which would have re- 
quired additional warning labels for ciga- 
rettes with respect to African-Americans. 
The House provision amended the Federal 
Cigarette Labeling and Advertising Act. The 
Senate had no similar provision. 

TITLE VIII—READING EXCELLENCE ACT 

The conference agreement includes a new 
title VIII of the bill which was not included 
in either the House or Senate bills. This title 
amends Title II of the Elementary and Sec- 
ondary Education Act of 1965 (20 U.S.C. 6601 
et seq.) to create a two-year competitive 
grant program to States to assist children 
having difficulty with reading. 

TITLE IX—WOMEN'S HEALTH AND 
CANCER RIGHTS 

The conference agreement includes a pro- 
vision not contained in either the House or 
Senate bills which would require health in- 
surers to provide coverage of reconstruction 
of the breast on which mastectomies have 
been performed and prostheses and complica- 
tions of mastectomies including 
lymphedemas. 

CONFERENCE AGREEMENT 


The following table displays the amounts 
agreed to for each program, project or activ- 
ity with appropriate comparison: 


FY 1998 Fy 1999 T--------- Conference vs 
Comparable Request House Senate Conference FY 1998 House Senate Disc 


TITLE I - DEPARTMENT OF LABOR 
EMPLOYMENT AND TRAINING ADMINISTRATION 
TRAINING AND EMPLOYMENT SERVICES (1) 


Grants to States: 


irn ⁵ ⁵³: . e 955,000 1,000,000 955,000 950,000 955,000 --- --- *5,000 D 
Youth Training. ———— se —— 129.965 129,965 129,965 129,965 129,965 --- --- -- D 
Summer Youth Program ( 871.000 871,000 --- 871.000 871,000 --- *871.000 --- D 
Dislocated Worker Assistance......... sls e eese 1,350,510 1,450,510 1,350,510 1,405,510 1,405,510 „35. 000 „55. 000 --- D 
Federally administered programs: 
Native Americans....... RT seh a eaa m VERA E RETE 53,815 53,815 53,815 59,315 57,815 *4,000 *4,000 -1,500 oD 
Migrant and Seasonal Farmworkers...........- eee € 71.017 71,017 71,017 71,517 71,517 +500 +500 --- D 
Job Corps: 
Operationg...... eee seen roro OLLI 1.127,726 1,157,047 1.157.047 1,150,000 1,157,047 *29,321 --- *7,047 D 
Construction and Renovation ( 118,491 150,572 150.572 150,572 150,572 *32,081 --- — D 
PUES MM QUE ned rano rire mess sss 1.246.217 — 1.307.619 1,307,619 — 1,300,972 — 1,307.619 61400 — 07 
Veterans’ employment... .. eee 656565 7,300 7.300 7.300 7.300 7.300 --- --- — D 


(1) Forward funded except where noted. 
(2) Current funded. 


(3) Three year forward funded availability. 
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FY 1998 
Comparable 
National activities: 
Pilots and Demonstrations... .........6---+ee0ee 65.717 
Research, Demos. evaluation.......... esee 8.196 
Opportunity Areas for Youth 
Advance from prior year (NM . --- 
Adjustaehit. ores eret orn ennt ts -- 
Advance for subsequent reer. 250,000 
Ohie eo epee cence rh mm heme chr mutas 12,000 
Subtotal. National activities............... 335.913 
r 1.22. o m RR UR (85.913) 
P199/00: 2 n ea rrt rx 2 (250,000) 
— —2—2 ss 
Subtotal, Federal ctivi ties 1.714.262 
Current Year: 6/0 (1,464,262) 
% „„ (250.000) 
—— 2 
Total, Job Training Partnership ct. 5,020.737 
Current Year: F1T98/99..... c eeees ee (4,770,737) 
FP9909/00. 0:0: 6:0-0,0:5,5:5 50:0 e rr d 6.0100 (250,000) 


FY 1999 
Request House 
32,000 25. 000 
10,000 10,000 
(250,000) (250,000) 
..- -250,000 
250.000 --- 
5.000 5,000 
297.000 -210,000 
(47,000) (-210,000) 
(250,000) --- 


1,736,751 1,229,751 
(1,486,751) (1,229,751) 
(250.000) --- 


5,188,226 3,665,226 
(4.938,226) (3,665,226) 
(250,000) ——— 


—— conference vs ------------- Mand 
Senate Conference rY 1998 House Senate Disc 
85.000 62.500 -3,217 *37.500 -22,500 D 
B,196 9,098 *902 -902 +902 D 
(250,000) (250,000) (*250,000) coe --- NA 
-125,000 --- --- +250, 000 *125,000 D 
250,000 --- -250,000 --- -250,000 D 
10,000 9,000 -3,000 *4,000 -1,000 D 
220.196 80,598 255.318 5.290.598 -147,598 
(-21, 804) (80,598) (-5.315) (*290,598) (*102,402) 
(250,000) --- (-250,000) ep (-250,000) 
—— f. — E 356õ2õ³btG 
1.666. 900 1,524,849 -189,413 *295,098 -142,051 
(1,416.900) (1,524,849) (460,587) (+295,098) (*107,949) 
(250,000) --- (-250,000) --- (-250,000) 


5,023,375 


4.886,324 
(4,773,375) (4,886,324) 
(250,000) = 


134.413 „1.221.098 137.051 
(115.587) (1. 221. 098) 112.949) 
(250. 000) --- ` (-250,000) 


5102 
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Women in Apprenticeship (1)............ eene 


Bkilla BStandérdé......: 1: 2 ss ee ee ew 5 is 


Subtotal. National activities, 


Currant Year: 9Y98/99..... „„ „66 € e v. 
FSS oA EXSZCUXEZ S idee mar Eras ca d 3 
School-to-Work ()))) eise e ane nó cs av eee 


Homelesa Veterans (1)..... m ö 


Total, Training and Employment services 28 
Current Tear: %. T 


299 %%j,%ůn eee „„ 


Welfare-to-work resctss oon. 


Community Serv. Employment Older Americans (3) 


FEDERAL UNEMPLOYMENT BENEFITS AND ALLOWANCES 
Trade Adjustment............ CTTTEPPPPPTTTTTYTITITETI 


NAFTA Activities.... 


eee eee nnn 


Proposed Legislation -- NAFTA... 


Fy 1998 FY 1999 — -- Conference vs ------------- Mand 
Comparable Request House Senate Conference FY 1998 House Senate Disc 
1,000 647 547 1,000 1,000 --- 2353 --— D 
8.000 7.000 7.000 7,000 7,000 -1,000 --- --- D 
344,913 304,647 -202,353 236,196 88,598 -256,315 290.951 -147,598 
(9,000) (7.647) (7.647) (8,000) (8,000) (1, ooo) (*353) -£-- 
(250,000) (250,000) --- (250.000) --— (-250.000) — (-250,000) 
200,000 125,000 75,000 - 125,000 125,000 -75,000 450,000 = D 
3,000 2,500 3,000 3,000 3,000 --- --- ome D 
SRST SES SHS ETEK SHES SHEERS „ % „%%% %% „„ „ SESE „„ See eee ee eee 
5.232.737 5.323.373 3,750,873 5,159,375 5,022,324 210.413  *1.271,451 137.051 
(4.982.737) (5,073. 373) (3,750,873) (4,909,375) (5.022.324) 639. 387) (1.271.451) 112.949) 
(250,000) (250,000) --- (250,000) --- (-250,000) --— (-250,000) 

--- --- --- -137,000 -137,000 -137,000 -137.000 — D 
440,200 440,200 440,200 440, 200 440,200 --- --- --- D 
304,700 312,300 312,300 312,300 312,300 +7,600 --- --- M 

44.300 48,400 48.400 48,400 48,400 *4,100 — --- M 

--- (138,300) (138,300) (138,300) (138,300) (*138,300) --- --- NA 

349.000 360,700 360,700 360,700 360,700 +11, 700 oso — 


(1) Current funded. 
(2) 15-month forward funded availability. 


(3) The request earmarks $91 million for integrity 
activities. 
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FY 1998 


Comparable 


STATE UNEMPLOYMENT INSURANCE AND 
EMPLOYMENT SERVICE OPERATIONS 


Unemployment Compensation (Truat Funds): 


State Operat ou RU NIA NA Su X RD I. (2.114.125) 
National Activities 5,49 KS OW eise ee Se eise o (10,000) 
Year 2000 Computer conversion 
Advance from prior rah. --- 
Adjustment...... TIPP OKs Case T PSI EI (160,000) 
Subtotal. current ye * 11860, 000 
Advance |(FY99/00) ... ——Ó (40,000) 
Sont ingeneyy9hhhhhhhh See (196. 333) 


Subtotal, Unemployment Comp (trust fundas)... 12.520. 458 
Current Year: FY98/99....... re eren on (2,480,458) 
FI199/00........ ocooo ( —V—ͤ ** —(€——— (40,000) 


Employment Service: 
Allotments to States: 


Federal Funde „555 3 ATT 23,452 
Trust Frunlss . (738,283) 
Subtotal....... $oecsoseeeseosoocvobpeeeeoovee 761,735 


National Activities: 
SV TID e LEGE IISETSTEETTYT T (54.880) 


Subtotal, Employment Service.. 816.615 
Federal funds........ S Oe yezséss 8 23.452 
Trust Funds (793.163) 


(1) Figures include $20 million related to the Work 
Opportunity Tax Credit which is unauthorized for 
FYSR and FYS9 


T-9-------- Conference v 
Senate Disc 


————— — — —— — 


Mand 


3 


TF 


TF 


9104€ 
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Fy 1998 FY 1999 ---------- Conference L Mand 
Comparable Request House Senate Conference FY 1998 House Senate Disc 
One Stop Career Centers 
Federal nd. 163.344 138,645 128,645 138,645 138,645 -24.699 *10,000 --- D 
Trust Funds. Osan —ãã aotem aoe — --- (7.855) (7,855) (7,855) (7,855) (*7,855) --- -== TF 
Total, One stop centeereee nn nnn 163,344 146,500 136,500 146,500 146,500 716,844 *10,000 


Total. State unesploy rent 3.500.417 3,368,173 3,274,573 3,239,573 3,294,173 206. 244 19. 600 54. 600 
Federal Funds... ic ee — 186. 796 162.097 152,097 162,097 162,097 -24.699 10. 000 --- 
Trust Funds (3.313.621) (3. 206,076 (3.122.476) (3.077. 476] (3.132.076) 181.545) 9. 600) (*54.600) 
Cüfrant % (3.273.621) (3.206.076) (3.122.476) (3.077.476) (3,132,076) (-141,545) (+9, 600) (+54, 600) 
„ ETE ei et ee eee ee (40,000) --- --- --- --- {-40,000) --- --- 
Advances to the UI and Other Trust Funds () 392.000 357.000 357.000 357.000 357.000 -35.000 --— --- M 


(1) Two year avsilability. 
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FY 1998 FY 1999 
Comparable Request House 
PROGRAM ADMINISTRATION 

Adult Employment and Training........... CV e E 26,121 28,103 27.688 
Z 343r aa ues o heme aer CC e R (2.259) (3.129) (2.395) 
Youth Employment and Training.......... €— T 29.925 32,854 31,721 
Employment security PAR EEE e qas 6,174 4,718 4.718 
Trust Funds Wedesuussesvueuuus (37,697) (41,704) (39,956) 
Apprenticeship Services rape 16,448 18,365 17.435 
Executive Direction... nnn 5,729 6.822 6.073 
r ee oth herr trinm ee P ai oe (1,329) (1,365) (1.365) 
Welfare to GorkKkk. QV eTeseseve s evete oe vno 5,700 6,400 6.360 
Subtotal, Program Administration......... T 7 131.382 143,460. 157.711 
Federal funds e e CE 90.097 97.262 93.995 

Trust n „ 323252 (41,285) (46.198) (43,716) 


Subtotal, Employment & Training Administration.. 10,045,736 
Federal funds........ 54x99 (nn € esra 44 eeu d 6,690,830 
Current Year: TT98% ũ i.. (6,440,830) 
?199/00......... Tr TM — (250,000) 

Trust U 99 e. . (3.354.906) 
Current Year: Y / ꝶ 99. (3,314,906) 

PIO ee ee eet m (40,000) 


s........... 
9,992,906 
6,740,632 

(6,490,632) 

(250,000) 
(3,252,274) 
(3.252,274) 


—— 
8.321.057 
5,154,865 

(5.154.865) 
(3.166,192) 
(3,166,192) 


-T---—----- conference va ------------- Mand 
Senste Conference FY 1998 House Senate Disc 
27.668 28,103 *1,982 +415 +415 D 
(2,395) (2,395) (+136) — — TF 
31,721 31,721 *1.796 --- --- D 
4,718 4,718 -1,456 --- --- D 
(39,956) (39,956) (+2, 259) --- --- TF 
17,435 17,435 +987 --- — D 
6,073 6.073 +344 --- --- D 
(1,365) (1.365) (*36) --- sm c.» 
6.360 6.360 +660 --- -- D 
7.135,11 135129 «4 «i$ — i$ 
93.995 94,410 44,313 415 +415 
(43,716) (43,716) (*2,431) - sen 
—— 2 ãͤ V VVVOVQV - 22 22 
9,557,559 9,475,523 -570.213  *1.154.466 -82.036 
6,436,367 6,299,731 -391.099 *1.144,866 136. 636 
(6.186.367) (6,299,731)  (-141,099) (1.14.8666) (113,364) 
(250,000) oes (-250,000) --- (-250,000) 
(3,121,192) (3.175,792)  (-179.114) (*9,600) (+54, 600) 
(3,121,192) (3,175,792)  (-139,114) (*9,600) (*54, 600) 
pri — (40,000) — “=. 


STOLZ 
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---------- Conference vg ------------- 
Senate Disc 


FY 1998 
Comparable 
PENSION AND WELFARE BENEFITS ADMINISTRATION 
SALARIES AND EAPENSES 

Enforcement and Conpllancdaeaee I T PAP 66,146 
Policy. Regulation and Public service 12.289 
Program Oversíight......... 4 ee derer hy aot s 3,621 
Subtotal. PWBA............-- VEI E MIR IRE SIR C erxawde 82.056 


PENSION BENEFIT GUARANTY CORPORATION 
Program Administration subject to limitation (TF)..... (10,433) 


Termination services not subject to limitation (NA)... (137.376) 


—— 


Subtotal. PBGC new BA......... Ary u»ddda 22. eae (10.433) 


Subtotal, PBGC (Program level) (147,809) 


—— — ——————— ————— — —— e ——————— ——— — — 
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EMPLOYMENT STANDARDS ADMINISTRATION 
SALARIES AND EXPENSES 
Enforcement of Wage and Hour Standards... ..... sees 
Office of Labor-Management Standards..........sssssss> 
Federal Contractor EEO Standards Enforcement.......... 
Federal Programs for Workers’ Compensation............ 
Trust Funds... 


‚G—ͤ—ͤ—U 33333 eee tn 


Program Direction and Supporꝶꝶ esee n nn 


Subtotal, ESA salaries and expenses..... ^U PUT. 
Federal fend os 


Trust. funds OPI IT ELI II. 


SPECIAL BENEFITS (1) 


Federal employees compensation benefíts...... W 
Longshore and harbor workers’ benefit 
Subtotal. Special Benefits............. 565656 


(1) The request and the bill include four earmarks 
totalling $40.5 million. 


FY 1998 


Comparable 


121,347 
26,735 
62,344 
77,906 

(993) 


11.695 


FY 1999 
Request 


129,897 
27,648 
67,836 
76,759 

(1.924) 


12,127 


—— B Am MMDM!:HDB:—— — 


301.020 
300,027 


(993) 


197,000 


4.000 


316,191 
314,267 


(1.924) 


175,000 


4,000 


201,000 


179,000 


---——------ Conference vo Mand 
House Senate Conference FY 1998 House Senate Disc 
127.414 127.414 129.581 8.234 2.167 22.167 D 
28,648 27.648 28.148 *1.413 -500 „300 D 
65,461 65,461 65,461 *3,117 -- — D 
76,759 76,759 76.759 -1.147 --- €— D 
(1.924) (1,924) (1,924) (*931) --- --- TF 
12,127 12.127 12,127 *432 --— --- D 
312.333 311,333 314,000 *12,980 *1.667 +2,667 
310,409 309.409 312,076 *12,049 *1,667 *2,667 
(1,924) (1,924) (1,924) (*931) --- --- 
175,000 175,000 175,000 -22,000 --- --- M 
4.000 4,000 4,000 —— «m ~ EA 
179,000 179,000 179,000 


-22,000 — — — — 
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FY 1998 FY 1999 — Conference VS ttm Mand 
Comparable Request House Senate Conference FY 1998 House Senate Disc 
BLACK LUNG DISABILITY TRUST FUND (1) 
Benefit payments and interest on advances.......... ove 960.650 969.725 969,725 969,725 969,725 «9,075 --- --- M 
Employment Standards Adm. 86G „„ 26.147 30,191 30,191 30,191 30,191 *4,044 ooo — M 
Departmental Management S&E.......... jS OREN GUN GC CR 19.551 20,422 20,422 20,422 20,422 +871 --- --- M 
Departmental Management. Inspector General............ 296 306 306 306 306 *10 --- --- M 
Subtotal. Black Lung Disablty. Trust Fund. epprn 1.006.644 1,020,644 1,020,644 1,020,644 1,020,644 &. 6d c 
Treasury Adm. Costs (Inde f inte) 356 356 356 356 356 --- ooo — N 
Total, Black Lung Disability Trust Fund........ . 1.007.000 1.021.000 1,021,000 1,021,000 1.021.000 ů&, 1% “' 
———U— ꝶ——UU SCORE EERE EES FESRERRRESEE WFSASRAEREER REE 3 ũ3ãũ%33³i 2222 
Total, Employment Standarda Administration...... 1,509,020 1,516,191 1,512,333 1,511,333 1,514,000 *4,980 *1,667 *2.667 
.. ß sole opa pis oh 1.508.027 1.514.267 1.510, 409 1. 509. 409 1.512.076 *4,049 +1,667 *2,667 
D. 41 „„ „„ (993) (1.924) (1,924) (1.924) (1.924) (*931) --- --— 
OCCUPATIONAL SAFETY AND HEALTH ADMINISTRATION 
SALARIES AND EXPENSES 
Safety and Health Standard. 12,091 12.437 12,091 12,323 12,323 +232 +232 — D 
Federal Enforcement......... —— M — 2 128,886 135.298 123,316 133,182 133,896 *5,010 *10,580 *714 D 
State FROQKBNA racc ß reer ee rere ee T 77.941 81.140 77.941 80,084 B0,084 *2,143 2.143 -=== D 
Technical supporꝶ . 5 5 556 17,591 18,504 17,591 18,203 18. 203 +612 +612 --- D 
Compliance Assistance: 
Federal Aesietence.......eeeee eee qͥ 43.927 46,529 43,927 45,670 45,670 *1,743 41,743 — D 
State Consultation rents RIA EI ID 35,373 38,757 40,943 37,640 40,943 *5,570 = *3,303 D 
Safety and Health Statist ice 14,283 15,610 14,283 15,172 15,172 +889 +689 --- oD 
Executive Direction and Administration................ 6,586 6.770 6,586 6,709 6,709 +123 +123 --- D 
————— — / 336.678 3550s 336.678 348.583 3853.00 16,322 216322 427017 


11) The request proposes an indefinite appropriation 
for thís account. 
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FY 1998 FY 1999 — Donferensa VN ~ceanencsvens) pand 
Comparable Request House Senate Conference FT 1998 House Senate Disc 
MINE SAFETY AND HEALTH ADMINISTRATION 
SALARIES AND EXPENSES 
Coal unteren „6 105.271 109,851 105.271 109,851 105,489 *218 *218 -4,362 D 
Metal/Non-Metal Enforcendent . „ 43,363 44,550 43,363 44,550 43,886 +523 +523 -664 D 
Standards Development....... w*scsebeschoovosehos "S 1,290 1,509 1,290 1,509 1.509 *219 +219 — D 
AegemsmpentS... rosso hosoorhro oso shassssiosse pues 3,556 3,896 3.556 3,896 3,896 *340 *340 T D 
Educational Policy and Development...... 353-4 Ae OE 927 17.352 15,838 17,352 15,838 20,864 *3,512 3.312 „5.026 D 
%%% T E AEE EN ß.“ 23.747 25.312 23.747 25.312 25.312 *1.565 *1,565 — p 
Program Adainistret Ion 8.818 10, 209 B,818 10,209 10,209 *1,391 1.391 --- D 
Total, Mine Safety and Health Administration.... 205.35 211.163 203.357 2121 165 211.165 T AP E UU aee Ye, 73 
BUREAU OF LABOR STATISTICS 
SALARIES AND EXPENSES 
Employment and Unemployment Statistica.......... PIT 110.975 115,828 115.828 114,227 115,828 *4,853 --- +1,601 D 
Labor Market Information (Trust Funde) e (52.848) (54.146) (54,146) (53,718) (54,146) (*1,298) --- (+428) TF 
Prices and Cost of LI n ũ ee ee ee rero 107.059 120,179 120.179 115,849 120,179 *13.120 --- *4.330 d 
Compensation and Working conditiIonoaua s. 58.934 61.029 61,029 60,337 61,029 *2,095 --- 692 D 
Productivity and technology wenn ene 7.251 7.526 7.526 7,435 7.526 +275 --- 91 D 
Economic Growth and Employment Projections..... aisle whale. 4.729 4,905 4,905 4,647 4.905 +176 --- 58 D 
Executive Direction and Staff Services................ 23,317 24.098 24,098 23.317 24.098 +781 --- +781 D 
Consumer Price Index Revision (i777) iene’: 15.430 11,159 11,159 11,159 11,159 -4,271 --- --- D 
Total. Bureau ef Labor Stetisfles.. 60 360.543 398.870 398,870 390.889 398.800 18.32]  --- «7.981 
Federal Funds..... CHI EHE TPE TRA IO ERI ICT ETE 327,695 344,724 344,724 337,171 344,724 *17,029 soe *7,553 
Trust Funds....... MUT EM TII (52,848) (54,146) (54.146) (53.718) (54.146) (+1. 298) — (*428) 


(1) Two year availability. 
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FY 1998 FY 1999 ---------- Conference va ------------- Mand 
Comparable Request House Senate Conference FY 1998 House Senate Disc 
DEPARTMENTAL MANACEMENT 
SALARIES AND EXPENSES 
Ezscutive Directíon....o o eror eroe tran 18,004 20,193 19,193 20,193 20,193 «2,189 1. 000 — b 
Legal Services........ —————— 65,147 66.219 66.219 66,219 66,219 *1,072 ooo oo D 
Trust mn 343.9926 R99 ecueseces (282) (299) (299) (299) (299) (*17) --- --- TF 
International Labor Affairs........ sees YT 12,095 39,385 15,095 40,365 40,385 *28,290 25, 290 — D 
Administration and Hanage nent E 15.151 15.774 15,774 15,774 15,774 +623 --- --- D 
Ad jud i cat ion. e — «ea 20,688 21,842 21,842 21,842 21,842 *1,154 --- — D 
Promoting Employment of People with Disabilities...... 4.421 4.679 4.679 4.750 6.750 *2.329 *2,071 *2,000 D 
Women's Bureau........ ET ER EG TEA aer ses 7.762 7,802 7.802 7.802 7,802 *40 --— --—- D 
Civil Righta Mtisvitil es — 4.580 4.929 4.929 4.929 4.929 *349 one --— D 
Chief Financial Officer........ e e E T 4.800 5,538 5,538 5,169 5,538 +738 -- *369 D 
Tesk Force/Employment people w/disabilities........... --- 2,400 2,400 1,400 1,400 +1,400 -1,000 -- D 
Total. Salaries and esse ieee 182.50 189,060 165,7 188.762 151,11 «38,201 275361 22,3% 
Federal funds e ES 152.648 188,761 163,471 188,463 190,832 *38,184 *27,361 +2,369 
Trust funde. .....e ois serine ro tetas soni nó (282) (299) (299) (299) (299) (#17) — --- 


VETERANS EMPLOYMENT AND TRAINING 


State Administration: 


Disabled Veterans Outreach Program........-...+++- (80,040) (80,040) (80,040) (80,040) (80,040) --- --- --- TF 

Local Veterans Employment Program.......... 8 (77.078) (77,078) (77,078) (77,078) (77,078) --- --- --- TF 
Subtotal. State Admínistration...... eee nnn (157.118) (157,118) (157,118) (157.118) (157,118) --- oor --- 

Federal Administration........... eee nnn eaa. (24,861) (25.601) (25,601) (25,601) (25,601) (*740) --- --- TF 
Total, Veterans Employment & Training (TF)...... (181,979) (182.719) (182,719) (182,719) (182,713) (+740) --- --- 
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OFFICE OF THE INSPECTOR GENERAL 


Program Activities........:6ssseeee 


OURS. CUD sins cos onion OS r9 3o oto 


Executive Direction and Management............ 


Total. Office of the inspector General 
federal fun. 


Trust nd 


Total, Departmental Management 


% ie oie lie tur dui m mS nm aa 


Truat fung 


Total. Labor Department........-.---..+.-+ 
Federal fung 
Current Year: FY98/99............... 
FY99/00..... .. sosesssosesesose 
Trust fund 
Current Year: FY98/99.......... 


99%, %% „0 


—— 
381.181 
195.275 


(185,906) 


—— 22 
12.949.044 
9,343,958 
(9.093,958) 
(250,000) 
(3,605,086) 
(3,565,086) 


(40,000) 


—U—— 
421.584 
234.794 


(186,790) 


12,997.693 
9.491, 601 
(9.241.601) 

(250,000) 
(3.506.092) 


(3,506,092) 


392,761 419,981 
206,098 233,238 
(186,663) (186,743) 


11.262.213 12.538.944 
7,842.330 9,164,409 
(7,842,330) (8,914,409) 

= (250,000) 
(3,419,883) (3,374,535) 
(3,419,883) (3,374,535) 


421,350 *40,169 
234,684 *39,409 
(186,666) (+760) 


-474,178 


12,474,866 
9,045,360 -298,578 
(9.045,380) (-48,578) 


om (-250,000) 


(3.429,486) (-175. 500) 
(3,429,486) (-138. 600) 
--- (-40,000) 


FY 1998 r r eee Conference vs ------------- Mand 
Comparable Request House Senate Conference FY 1998 House Senate Disc 
36,854 40,043 36,854 39,185 38,377 *1,523 *1,523 -808 D 
(3.645) (3.772) (3,645) (3.725) (3,648) (*3) (*3) (-77) TP 
5.773 5,990 5.773 5.590 5.475 -298 -298 -115 D 
46.272 49.805 46.272 48,500 47,500 *1,228 *1,228 -1,000 
42.627 46,033 42,627 44,775 43,852 *1.225 1.225 -923 
(3.645) (3.772) (3,645) (3,725) (3,648) (*3) (*3) (777) 


26.889 1.369 
26. 586 1.446 
(+3) (-77) 


*1,212,653 -64,078 
*1,203,050 -119,029 
(*1,203,050) (*130,971) 


oon {-250, 000) 


(+9, 603) (*54,951) 
(*9,603) (+54,951) 
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FY 1998 FY 1999 ---------- Conference v Mand 
Comparable Re quest * House Senate Conference Fy 1998 House Senate Disc 
TITLE II- DEPARTMENT OF HEALTH AND HUMAN SERVICES 
HEALTH RESOURCES AND SERVICES ADMINISTRATION 
HEALTH RESOURCES AND SERVICES 

Consolidated health centera (1]....... S 0:4 2:6 9.9) dete — 824,883 839,468 924,683 925. 000 925. 000 100. 117 +117 — D 
National Health Service Corpe: 

field phasen sje; etin 37.213 37.175 37,244 37,244 37,244 *31 --— — D 

Recruitment......... TE SPR COS dvds s 77.857 78,022 78,166 78,166 78,166 +309 --- — b 

Subtotal, National Health Service Corps......... 115.070 115.19 115410. 115,410 115.410  eMO --- — 
Health Professions 

Grants to Communities for Scholarships..........5..-65 531 --- 553 --- --- -531 -553 --—- D 
Health Professions data reste 236 237 246 -- 246 *10 --- +246 D 
Research on Health Professions Imsues................- 450 451 468 --- 468 +18 --- +468 D 
Nurse loan repayment for shortage area service . 2.199 --- 2.279 — 2.279 +80 --- *2,279 D 
Centers of excellence....... Pyeweubanateusastsaubassnds 24,679 24,757 25.642 — 25.642 +963 --- 425,642 D 
Health careers opportunity progress. 26.742 26.825 27,799 --— 27,799 *1,057 --- 27,799 bD 
Exceptional financial need scholarships............... 11,371 11,352 11,758 --- 11,758 +387 --- *11.758 bD 
Faculty loan rosen 6 1,060 1,063 1.100 --—- 1,100 +40 --- 41,100 D 
Fin. Assistance for disadvantaged HP students......... 6.741 6.730 6.957 --- 6,957 +216 --- *6,957 D 
Scholarships for disadvantaged students............... 18,647 --- 19,384 --- 19,384 «737 --- *19,384 D 
Family medicine training/departments...............- * 49,194 49.342 51,102 --- 51.102 *1,908 --- 51. 102 D 


General internal medicine and pediatrics.............. 17,597 17.649 18,290 --- 18.290 +693 --- 418,290 D 


(1) Includes $6 million previously allocated for loan 
guaranty subsidies. 
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FY 1998 FY 1999 
Comparable Request House 
Physician assiatants.............. PL TY T DET EI 6.368 6,387 6,623 T 6,623 +255 --- „6. 6232 D 
Public health and preventive bedi cine cosas 7,986 8,012 8.294 --- 6,294 +308 --- «6,294 D 
Health administration traineeships/projects...... Xp; 1.094 1,097 1.136 --- 1.136 *42 --- *1.136 oD 
Area health education centers............. RETE PTS 28,451 28.539 29,561 --- 29,561 *1,110 --- 29,561 D 8 
Border health training center en gs, wees r 3.747 3.759 3.889 --- 3,689 +142 --- *3,889 D 8 
General dentistry residence 3,780 3.792 3.919 —— 3.919 +139 --- *3,919 D 8 
Allied health special projects.......... $4 vise. eiae 3,505 3.839 3,980 --- 4.980 *1,475 *1,000 *4,980 D 2 
Geriatric education centers and training B,869 6,896 9,206 -=+ 9,206 *337 --- „9. 206 D S 
Rural interdisciplinary traineeships.............-..-. 4.470 4.160 4,314 oo 4,314 -156 --- *4,314 D 2 
Podiatric Medicine.........- ‚——— 22 —ͤ . 675 678 702 --- 702 +27 --- *702 D 2 
Chiropractic demonstration gren te wEVOss e 1.024 1.027 1.040 — 1.040 +16 --- *1,040 D 8 
Advanced Nurse Educest on. 12.450 12,489 12,943 --- 12,943 +493 oor *12,943 D zx 
Nurse practitionera/nurse midwives.............- A eee 17.564 17.617 18,259 --- 18,259 +695 ——— „18. 289 D 7 
Special prolecte o VEN EVEN 10.549 10,582 10,968 --- 10,968 +419 ——— *10,968 D 8 
nurse disadvantaged asstetan c. 3,860 3,872 4,010 ‘oe 4,010 +150 --- *4,010 D C 
Professional nurse traineeships.......... PTT 15.918 15,968 16,528 — 16,528 *610 — „16. 3286 d $ 
ene dic Pewee wiedcesesawaneiuncems 2.761 2.769 2,868 — 2,868 *107 — *2,868 D 
Loans for Disadvantaged Student --- 18.706 --— -- --— — on ec D 
Consolidated Title VIII programs......- eee e 8 Su» pes 208,000 sd — «ie -208,000 D 
Subtotsl. Neelth Pretecelen . ... 292,518 250.36 303,818 208.00 —— 304.209 211,7 %% 74,2% 
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FY 1998 FY 1999 ---------- Conference vs ------------- Mand 
Comparable Request House Senate Conference FY 1998 House Senate Disc 
Other HRSA Programs: 
Hansen's Disease Services (Ii 17.094 17.020 18,670 18,670 21,670 *4,576 *3,000 *3,000 D 
Maternal & Child Health Block rent. 661.079 681,740 700.000 683,000 700,000 *18,921 --- 417,000 D 
Healthy Stert.......-..- ee widest 95.526 95.805 95.526 105.000 105.000 *9,474 *9,474 — D 
Organ Transplantation............ id ACRI "à 2.778 4,111 4.116 10,000 10,000 *7,222 *5,8B4 — D 
Health Teaching Facilities Interest Subsidies..... 224 150 150 150 150 -74 --- =-= D 
Bone Marron PrOgraB. -s soss ccescacevesessaccecscess 15,270 15,270 18.000 ` 15,270 18,000 2. 730 --- *2,730 D 
WWW Ä ³»m cur t nh EY en 2 32.436 32.532 32,592 32,592 38,892 *6,456 *6,300 „6. 300 bD 
Emergency medical services for chtld ren 12.941 10.976 13.000 15.000 15.000 *2,059 *2,000 — D 
Black lung clinics......... o 4.976 5,000 5,000 5,000 5.000 +24 --- --—- D 
Alzheimer's demonstration grants (2)........... T --- --- --- 6,000 --- --- -—- -6,000 D 
Payment to Hawaii. treatment of Hansen > 2.045 2,045 2,045 2,045 2,045 — — — 
Subtotal, Other HRSA presre „ 864,369 864,649 889.099 ²⁰¹ 562.77 598.787 387.386 228.658 225,650 


(1) Proposed for consolidation. 


(2) House bill transfers funding to Admin on Aging. 
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Comparable Request House Senate Conference FY 1998 House Senate Disc 
Ryan White AIDS Programs: 
% % „b 464.736 488,974 500, 200 478,000 505,200 +40, 464 *5,000 427,200 p 
Comprehensive Care Progreeee nnn 542.783 658,870 670,000 588,000 738,000 *195,217 *68,000 *150,000 D 
AIDS Drug Assistance Program (ADAP) (NA)...... (285,500) (385,500) (385,500) (311.000) (461,000) [*175,500) (*75,500) (*150,000) NA 
Advance Funding ADAP 9% ĩni W.. --- --- --- 150,000 --- oon seo -150,000 D 
Subtotal, Abr. e 285.500 6355,50 355,50 461,000 461,000  +175,500 ^ 475.900 0505 --- 
Early Intervention Program...... SS NA Resa edpsido e X 76.211 86.154 91. 300 82,000 94.300 *18,089 «3,000 *12.300 D 
Pediatric Demonstretions...... „„ TS 40.803 43.926 44,000 44,000 46,000 *5,197 2. 000 2. ooo b 
AIDS Dental Services Ewa 7,763 7.787 7.800 7,800 7,800 +37 --- — D 
Education and Training Centersa............ sese 17.216 17.271 17.300 18,000 20,000 42.784 2. 700 2. 000 D 
Subtotal. Ryan White AIDS programe............ .. 71.149.512 — 1,312,982 1,330,600 1,367,800 1,411,300 261,788 «80,700 43,500 
%% oii oh Eee Saas oe VA RTREREE SERES 202,903 218.077 202.903 215.000 215,000 *12,097 12. 097 -- D 
Rural Health Research... .... cree eee hen 11,656 11.691 7,500 11,713 11,713 +57 *4,213 — D 
Health Care and Other Facilíties...... Uo csv pis a Ratio oes 27,957 --- --- 30,000 65,345 *37,388 *65,345 *35,345 p 
Buildings and Fecllt tie v9 TE 2.498 250 250 250 250 -2,248 -—- — D 
Rural Hospital Flexibility rente --- --- --- --- 25,000 *25,000 «25,000 «25,000 D 
National Practitioner Data Ben 8,000 12.000 12,000 12,000 12,000 4. ooo ..- -- D 
User Fee vases neas aen Kw 6; balls Me -8,000 -12.000 -12,000 =12,000 12, 000 -4,000 --- — D 
Program Management.......... wes saa hasc sa waa mai 114.059 114,059 114,059 120,000 119,000 *4,941 4.941 -1,000 D 
Total, Health resources and service 3.605.425 3,766,968 3.888.522 3,885,900 4.100.040 «502.615 219.518 222,20 


850 
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MEDICAL FACILITIES GUARANTEE AND LOAN FUMD: 
Interest subsidy program. ..... 2... lese essen 


HEALTH EDUCATION ASSISTANCE LOANS PROGRAM (HEAL): 


Mew Jaan) subsides. „ „ „ „ „„ 
Liquideting account (WA)... . „ 
HEAL loan limitation (M ))))).Q TIPP 
Program management (il) 

Total. MERL....... . „ we 


VACCINE INJURY COMPENSATION PROGRAM TRUST FUND: 
Post-FT88 cision (YF)... esee eee ere E ST eas 
HRSA adminiatration IT f̃ . 


Subtotal. Vaccine injury compensation trust fund 


VACCINE INJURY COMPENSATION: 
Pre-FY89 claims (appropriation).......-...... T 


Total, Vaccine inulr n 


Total, Health Resources & Services Admin........ 


(1) The FY98 APT displayed an appropriation for this 
appropriation of $2.688 million and a $1 million 
scorekeeping adjustment. 


FY 1998 
Comparable 


6.000 


1,020 
(29.566) 
(85,000) 

3.675 


4.695 


45.600 


3.661. 720 


FY 1999 -T--------- Conference vs ------------- Mand 
Request House Senate Conference FY 1998 House Senate 


1.000 1.000 1.000 1.000 -5,000 — 
e "es s ys -1,020 eec 
137,000) (37,000) (37,000) (37,000) (*7,434) --- 
eee Amts — cae (-85,000) sum 
3.688 3,688 3,688 3,688 *13 --- 
3,688 3,688 3,688 3,688 71,007 --- 
51.600 51.600 51.600 51,600 «9,000 -- 
3.000 3,000 3.000 3,000 — -—- 
54.600 54.600 54,600 54,600 +9,000 --- 


n 5 100,000 100,000 *100,000 *100,000 


—— — —— ——  —— P S ————À ? €] 2 2 e 


54. 600 54.600 154,600 154,600 *109,000 *100,000 


3,826,256 3,947,810 4.045. 186 4,267,328 +605, 608 319.518 


222. 140 


Disc 


———————————————————————————————————————————————————————————————————————————— 
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Comparable Request House Senate Conference Fy 1998 Hou: Senate Disc 


CENTERS FOR DISEASE CONTROL AND PREVENTION 
DISEASE CONTROL. RESEARCH AND TRAINING 


Preventive Health Servíces Block Grant 


PRONTA. aoo oh ces oe cals Wale sala so ad neg e MN aa 147,362 146,566 152,132 120,000 147,753 +391 -4,379 *27,753 D 
Salaries and Expensesm...... esee nnn nn 1.730 2.247 2.247 --- 2.247 *517 --- *2.247 D 
Subtotal. Preventive Health Services Block Grant 149.092 148,813 154,379 120,000 150,000 +908 -4,379 *30,000 
Prevention Centers 
ProgE Bro 4 «timo eem FREE BATE aeo iat 7,730 7.872 11,836 9,080 13,000 5. 270 21.164 3.920 D 
inn ] ô ¶uui!! „„ 321 164 164 --- 500 +179 +336 +500 D 
Subtotal, Prevention center 8,051 8,036 12,000 9,080 13,500 *5,449 *1.500 *4,420 
rr, 7: :2 2 40 ee --- --- 51,000 --- --- --- 31. 000 — D 


CDC/HCFA vaccine program: 
Childhood immunization 


%%% veo veto tommy ine „ 361,983 350,659 372,568 405,900 372,568 *10,585 --- -33,332 D 
Salaries and Ebensee 48,175 48,909 48,909 --- 48,909 +734 --- *48,909 D 
Subtotal, Childhood immunization............ 410,158 399,568 421.477 405,900 421,477 11.319 --- *15,577 
HCFA vaccine purchase (NAÀ)........ eee e 437.104 566.278 566.276 566,278 566,278 *129,174 --- ——— NA 
Subtotal, CDC/HCFA vaccine program level........ 847,262 965,846 987.755 972,178 987,755 *140,493 --- *15.577 
Communicable Diseases 
AIDS 
e 94 V v* Y 59592 v 0p va EE LOE TT 505,080 497,497 505,080 631.779 534,964 *29, 884 +29, 884 -96,815 D 
Salaries and ERpen eee 119,864 124,727 120,406 --- 122,036 *2.172 „1. 630 122.036 D 
Subtotal, HIV/AIDS......... 4 v e Vie ee seve 9*9 eo s 624,944 622,224 625,486 631,779 657,000 *32,056 *31,514 25.221 
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Comparable Request House Senate Conference Fy 1998 House Senate Disc 
Tuberculosis 
POGOTOR ENEAN A E ͤ K K PXERERRISU 113.316 112.912 115,224 119,236 114.777 *1.461 -447 -4.459 D 
Salaries and Expenses...... 0.2.2.2... eee eee 4.655 4.738 4.738 --- 5.185 +530 2447 *5,185 D 
Subtotal, Tuberculosis........ see eee 117.971 117,650 119.962 119,236 119,962 *1,991 --- «726 
Sexually Transmitted Diseases 
C0 seen sae aunt nals ͤ QU E Rien ts 99.694 108,904 111.076 113.671 110,656 *10.962 -420 -3.015 D 
Salaries and Epen 12.423 12.677 12.677 --- 13,097 +674 +420 *13,097 D 
Subtotal, Sexually Trensmitted Díseases..... 112.117 121.581 123,753 113,671 123,753 *11.636 --- 410,082 
Chronic Diseases 
Chronic and Environmental Disesse Prevention 
zr o Phan ant unm 6) ow TEELT 160.249 211.694 230,505 258.568 236.378 *76.129 +5.873 -22.190 D 
een, see se need 51.728 51.874 51.874 --- 58.011 *6,283 *6.137 *58.011 D 
Subtotal. Chroníc and Environmental Dísease. 211.977 263,568 282.379 258.568 294.389 82.412 12.010 35.821 
Breast and Cervical Cancer Screening 
Program.........-... eee — — m 135.306 135.064 150.650 145,000 149,091 *13,785 -1,559 *4,091 D 
Salaries and Expenses... . l.l n n n nn n 7.473 8,421 8.421 --- 9.960 +2,507 +1,559 „9. 980 D 
Subtotal, Breast & Cervical Cancer Screening 142.779 143.485 159.071 145,000 159,071 *16,292 -- *14,071 
Infectious Diseases 
PAGER). cass soasncveres — —— 5530 one 8 eas 54,742 95,179 70,300 115,215 70,300 *15,558 — -44.915 D 
Salaries and Expenses... .. eee IA oe 58,115 67,336 67,336 --- 67.336 9.221 ooo *67,336 D 
Subtotal, Infectious disess ess 112.857 162.515 137,636 115,215 137,636 *24,779 --- 422,421 
Lead Poisoning Prevention 
ene aan Eu m VISUM N e RED 31.324 31,212 31.212 38,205 31,457 +133 +245 -6,748 D 
Salaries and Ezpensess ä 6,540 6,686 6,686 --- 6,748 +208 +62 +6,748 D 
Subtotal. Lead Poisoning Prevention............. 37,864 37.896 37,898 38, 205 38,205 *341 *307 --- 
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Comparable Request House Conference Fy 1998 House Senate 


Ld Lx. PR WEIT „ ee er cee ere ck er i 36.994 33,711 48,772 50,765 38,756 41,762 -10,016 -12,009 
Salaries and Expenses...... e eee 12.770 15.625 15.625 --- 18,825 *6,055 *3,200 *18,825 
Subtotal. Injury control 49.764 49.336 64.397 50,765 57,581 *7,817 -6,816 *6,816 
Occupational Safety and Health (NIOSH) (1) 
— Crea | onse vase thee coc E ee 22 72.823 65,610 65.838 200,000 78,744 *5,921 *12,906 -121,256 
Salaries and Expenses...... ß ES VE secius 114.390 119.954 119.954 --- 121.256 76.866 41,302 #121, 256 
Subtotal, Occupational Safety and Health........ 187,213 185,564 185,792 200,000 200,000 „12.787 414,208 -- 
Epidemic Servicea 
PTOSg'BR...2 ow hee aise EVI ER Y Y ET CE IY T EID Y Aree 14.767 39,432 30,432 69,844 30,432 *15,665 --- -39,412 
Salaries and Expenseg........... eese nnn 52.578 55,484 55,484 --- 55,484 2. 906 --— 255.484 
Subtotal, Epidemic Services UIT, 67,345 94,916 85,916 69,844 85,916 *18,571 ooo *16,072 
Office cf the Director 
Budget Author ityꝝ er Seg VS eee 32.964 29,581 29,707 21.581 30,450 -2.514 +743 *8,869 
iE BOC ASLO So oo occ rene rotto rero to ale lee (697) (1,439) (1,439) (1,439) (696) (*1) (743) (743) 
Office of the Director, program level........... (33,661) (31.020) (31.146) (23.020) (31.146) (-2.515) --- (+8, 126) 


National Center for Health Statistics 
Program Operations 


Budget Auther ite 10,020 -- 10.762 —— 9,523 -497 -1,239 +9,523 
18 Set Aside..... eese rh ntn --- (9.323) --- --- T --- --- --- 
Administration 
Budget Authority......... e IE 16,018 c.. 16,018 --- 17,257 *1,239 *1,239 *17,257 
1% evaluation funda (M )))) eene 158,535) (75,250) (57,793) (84.573) (67,793) (*9,258) (*10,000) (416,780) 
Subtotal, Health Statistice program level. (84,573) (84,973) (84,573) (84.573) (94,573)  (+10,000)  («10.000) (410,000) 


(1) Includes Míne Safety and Health. 


Mand 
Disc 


EE EEE —— —— ———— ee * 
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FY 1998 FY 1999 ---------- Conference v Mand 
Comparable Request House Senate Conference FY 1998 Hou Senate Disc 
Sulidingse and Facilltien. 25.2 47er L Le nra I an rano 41,504 6,792 12,800 6,800 17.800 -23,704 «5,000 *11,000 D 
Prevention research 
PROSTAR CosomwlecUr 3k nr ae vs EE --- 24,969 10,000 --- 12,000 *12,000 *2,000 *12.000 D 
Wins d d en ee --- -—- --—- --- 3,000 *3,000 *3,000 *3,000 D 
Subtotal, Prevention research...... AAA alae eee --- 24.969 10,000 --- 15,000 *15,000 25, 000 15. 00 
Health disparities demonstration 
% ĩ?¹ò§᷑ẽD3. ß "s PT --- 29.963 --- 10,000 9.400 *9,400 „9. 400 500 D 
Balerfuas. , dre VER ERA --- --- --- --- 600 +600 +600 +600 D 
Subtotal. Health disparities demonstration...... --- 29.963 --- 10,000 10,000 *10,000 *10,000 --- 
Crime activities not funded from Crime Trust Fund. --- 8,000 --- --- --- --- --- — P» 


—]ũ—ä—ũʃ— ꝶmVFPVᷣ K R R R R ARA RAR R R R RR R RRR R „„ „„„„„„%„„„„„„„ͤ„ „„ 
Subtotal, Centers for Disease control! 2.332.638 2,454,459 2,540,433 2,315, 644 2,558,520 *225,882 *18,087 „242.876 


Crime Bill Activities: 
Crime Trust Fund 


Rape Prevention and Educa toon 45,000 36,945 45. 000 37. ooo 45,000 --- €— «8,000 D 

Domestic Violence Community Demonstrations.... 6.000 5.993 6.000 6,000 6.000 -- --- --- D 
Subtotal, Crime bill activities............. 51,000 42,938 51.000 43,000 51,000 --- EE *8,000 

Rape Prevention -- General Revenue --- --- --- 8,000 --- --- ooo -8.000 D 
Subtotal, rape prevention....... enn 45,000 36,945 45,000 45,000 45,000 --- --- --- 


Total. Crime activities incl general revenue 51.000 50.938 31.000 51.000 51.000 --- — ose 


Total, Disease Control...... 6. eee 2.383.638 2.497.397 2.591.433 2.366.644 2.609,520 +225, 862 *18,087 *242.876 
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FY 1998 


Comparable 


NATIONAL INSTITUTES OF HEALTH 

NRéttonalocaume. e seriei 0/0 <0 5145, 5.894.030 2.542.559 
BIDS ball eeceedvcsee 66650 --- 
Subtotal, e.. SADE OCR NY RS EY OTI (2.542,559) 
National Heart, Lung. and Blood Institute............. 1.582.924 
W aide rare x e hA nt nr mE mni --- 
NUDEOTSI. NNLNE LE eee! es (1.582.924) 
National Institute of Dental and Craniofacial Research 209,026 
e 9x mx ees ea wane Te» ene ee --- 
Subtatel, SIDR.. ocwssvecacavcsvevscnmee sre aT rex (209,026) 

National Institute of Diabetes and Digestive and 
Kidney Diseases LURCUCCL ER QE A Y 672,231 


AIDS () 


Subtotal, Mo. 5 (872,231) 
National Institute of Neurological Disorders & Stroke. 779,257 


AIDS (õꝝu1¹ꝶ]yednd „„ 


Subtotal. NINDS... (779,257) 


FY 1999 


Request House Senate 


2.528.760 2.787.830 2,927,187 
(239,454) --- --- 
(2.768,214) (2,787,830) (2,927,187) 
1,641,524 1,720,344 1.793.697 
(67,804) --- =.. 

(1.709.328) (1.720.344) (1.793.697) 
213.969 228,961 233,588 
(14.898) --- --- 
(228,867) (228,961) (233,588) 
924,702 951.203 994,218 
(16,792) --- — 
(941,494) (951,203) (994,218) 
813.192 851,066 903,278 
(28,547) --- — 
(841,739) (851,066) (903,278) 


Conference 


2.927,187 


(2,927,187) 
1.793.697 


(1,793,697) 
234,338 


(234,338) 


994,218 


(994,218) 


903,278 


(903,278) 


---------. Conference vo 
House 


FY 1996 


*384,628 


(*384,628) 
210. 773 


5210, 773 
25.312 


225.312) 


„121.967 


121.987) 
124.021 


124,021) 


139.357 


—— — 


(*139,357) 
*73.353 


(*73,353) 
*5,377 


(*5,377) 


*43,015 


(*43,015) 


32.212 


82.212) 


Mand 


Senate Disc 


— D 
— NA 
4750 bD 
ace NA 
(+750) 
— D 
eee MA 
-» D 
--- NA 


—— 


OL 
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National Institute of Allergy and Infectious Diseases. 


AIDS (WAP... ccccccncevarcccccsssascveesssesscsevees 


Subtotal, HIRED: civics 2o soror d rr nne ew 
National Instítute of General Medícal Sciences........ 


AIDS ( oaů)) e*secsososseveecvsieecoes cs... 


Subtotal. 11 ... e SCR 97e ms. ici 
Nationel Institute of Child Health & Human Development 


AIDS (akk ‚ —U— thon 


Subtotal. NICHD; bod sees iste eas sae ea eels 
National Eye Inatitute....... 


AIDS (Maůů ꝰꝰ jj ee 6 9 9 * eee 


. rsen sasacseccoo o os — 


National Institute of Environmental Health Sciences... 


AIDS ( ùùùłòn ( —k G —V2ęy— 46 2 
Subtotal, NIEHS..... PU IT ES A DE P ET T. 49/69 Cee a CERTS 
National Institute on Aging * 
AIDS (NÀA)........ „„ eKeees e 
n r ERG Yir 


FY 1998 FY 1999 ---------- Conference vo. Mand 
Comparable Request House Senate Conference FY 1998 House Senate Disc 
1.349.135 703.723 1.470,460 1,540,102 1,570,102 *220.967 99.642 „30. 00 D 
352 (766,217) ooo — --- — — eee NA 
(1.349.135) (1.469.940) (1.470.460) (1.540.102) (1.570.102) (+220,967) (+99, 642) (+30, 000) 
1.063.959 1.111.439 1,150,840 1,197,825 1,197,825 +133, 666 *46,985 --- D 
one (30,555) — — — — = --- NA 
(1.063.959) (1.141.994) (1,150,640) (1.197.825) (1.197.825) (+133, 866) (*46,985) --- 
673.509 654,248 728,817 748,482 750,982 *77,473 *22,165 *2,500 D 
oon (72.042) «oe woe eee oon --- --- WA 
(673,509) (726.290) (728,817 (748,482) (750,982) (+77, 473) (422.165 (2. 500) 
355.026 373,198 383,447 395,261 395,857 *40,831 *12,410 «596 D 
wee (9,945) — ase ças — — ess, 1 
(355.026) (383,143) (383,447) (395.261) (395,857) (*40,831) (*12,410) (+596) 
329,492 349,021 356.047 375,743 375,743 *46,251 *19,696 --—- D 
— (6.749) — --- — aan — eee fA 
(329.492) (355.770) (356.047) (375.743) (375.743) (*46.251) (*19,696) ooo 
518.312 554,391 565,574 596,521 596,521 *78,209 *30,947 -- p 
--- (1.967) --- -- --- -- --- --- WA 
(518.312) (556, 358) (565,574) (596.521) (596,521) (*78, 209) (+30,947) ooo 
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FY 1998 PEGS 0 1 54€ — — eee Conference v. Mand 
Comparable Request House Senate Conference Fy 1998 House Senate Disc 
National Institute of Arthritis and Musculoskeletal 
en ee rare xia Be oe aie scere Rino osis 274.248 290,176 296,668 304,320 308,164 *33,916 *11,496 *3,844 D 
AIDS (NA)... 0:0.0:0:9:0 „„ tot „ 6 „ d --- (4,509) --- --- --- --- “<< -— NA 
Subtetdl; m eases Cue c RR Ie vrais iS (274,248) (294,685) (296,668) (304,320) (308,164) (*33,916) (11.496) (*3,844) 
National Institute on Deafness and Other Communication 
DESOTO ES S565. roe ése 0 ua» l ETETETT 200.321 213.184 216.995 229,887 229,887 +29, 566 *12,892 --- D 
Mott TERREA --- (1.893) --- --- --- --- --—- — NA 
F ᷣ ůmMOmA e vino (200,321) (215,077) (216.995) (229,887) (229,887) (*29,566) (*12,892) --- 
National Institute of Nursing kescer ch 63.478 62.229 68,198 69,834 69,834 *6,356 *1,636 --- D 
XO , EN ET A AAE --- (5.903) --- oun eue ds dis — UN 
Subtotel, Id. (63,478) (68,132) (68.198) (69,834) (69,834) (*6,356) (*1,636) oo 
National Institute on Alcohol Abuse and Alcoholiam.... 226,752 229,551 248,778 259,747 259,747 *32,995 „10.969 --- D 
ee ee eee mtm mtm e mno --- (15,440) --- --- --- --- --- --- WA 
SUbEOSBL, WIARE.. visi 96 neis oy nT no ETT ae" es (226,752) (244,991) (248,778) (259,747) (259,747) (*32,995) (*10,969) --- 
National Institute on Drug Abuse..... i.e eee nnn 526.192 393,934 575.426 603,274 603,274 «77,082 *27,848 --- D 
DADA SERPENT bo eis IET YI e e ELI --- (180, 633) ——— --—- --- =.. -- --- NA 
Subtotal. WIOR... «eoo nne ht emen (526.192) (574,567) (575,426) (603,274) (603,274) (*77,082) (*27,848) --- 
National Institute of Mental Health........ lues 748,841 699,679 815,707 861,208 861,208 *112,367 445,501 -- D 
AI08 ( ̃ pana hoesotsosssosspésooveooneaeeoce oon (107,579) “<= acc --- --- --- --- NA 
Subtotal, NIMM. LL. .Cv ea 2S v vi aC 9a sa eiee aren (748,841) (807,258) (815,707) (861,208) (861,208) (*112,367) (*45,501) — 


980 
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FY 1998 FY 1999 
Comparable Request House Senate Conference 
National Human Genome Research tnettt ue 217,297 236.275 246,111 249,891 264.892 
AIDS Ia). e ee 7 a lavas lay d o RA Me ABUS E --- (3.138) --- --- --- 
Subtotal, nl... —— T (217,297) (239,413) (246,111) (249,891) (264,892) 
Wational Center for Research Resources 453,035 421.721 513,948 554.819 554.819 
AIDS (un) TFCCCCCCCC ewe Min KE EE E -- (91,572) — TN EM 
Subtotal. NCRR..... Réasaaa Aaa es vm Su TM RS ais nd (453,035) (513.293) (513.948) (554,819) (554,819) 
John E. Fogarty International center ° 28.236 19,045 30,367 35,426 35,426 
AIDS (3) e**evecece 952925923 — (11.271) — qaa “ae 
Al, MM eser ex na XR ORDEN SQ ean 8 (28.236) (30.316) (30.367) (35,426) (35.426) 
National Library of nedici ne STC cn 160,885 170,738 176,492 181.309 181,309 
A188 l 99690903 ` --- (3.462) oon -o- -- 
Subtotal, NLM....... III Im (160,885) (174,200) (176.492) (181,309) (181,309) 
Office of the Director........ — á— 099.0 5; 241.101 212.306 254.145 302,947 306,559 
AIDS (NÀ)....... e eet IIIS idee eee --- (41,629) --- --- «co 
Subtotal, OD........... eee eesessescccossnsocne (241,101) (253.935) (254.145) (302,947) (306,559) 
Buildings and facilities: 
Current year.......... P*eeresssscectesoseeccsascesene 206.570 218,209 224.599 223,822 197,519 
Aran „„ See T AES Y --- 40.000 --- 40,000 40,000 
Office of AIDS essere NT --- 1,728,099 --- --- --- 
—ũ— — ůũũ *„— PE ES "9EAEMMEMAT"ES eseneeeeseen 
Total N.I.H.: 
Current Year: FY98/99......... MSDS vele eS Vies 13.622,386 14,763,313  14,862.023 15,562,386  15,612.386 
7799/00... ucodusri ew I ewe I m mt 1 0 (VN ww" --- 40,000 --- 40,000 40,000 


---------- Conference 2 


FY 1998 House Senate Disc 
*47,595 *18.781 *15.001 
(*47,595) (*18,781) (*15,001) 
101.784 40.871 --- 


(*101,784) 
*7,190 


7.190) 
20.424 


(*20,424) 
*65,458 

(*65,458) 
-9,051 
+40.000 

„„ „ „% 
1. 990. 000 


*40,000 


(*40,871) 
*5,059 


(45,059) 
*4,817 


—— — 


(*4,817) 
*52,414 
(*52,414) 
-27.080 


*40,000 


seeceseunsan 
*750,363 


*40,000 


*3,612 


(*3,612) 

-26.303 
Suecenesesne 

+30,000 
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FY 1998 FY 1999 
Comparable Request 
SUBSTANCE ABUSE AND MENTAL HEALTH SERVICES 
ADMINISTRATION 
Mental Health: 
Knowledge development and application.......... Ste 57,964 37.964 
Mental Health Performance Partnership............. 275,420 275,420 
Children's Mental Health.... s 72,927 72.927 
Grants to States for the Homeless (PATH).......... 23,000 23,000 
Protection and Rdvoc cg 21.957 21,957 
Additional Knowledge Development and Application.. --- --- 
Subtotal, mental health........ Bi ets A egi avia E A. € 451.268 451,268 
Substance Abuse Treatment: 
Knowledge Development and Applicet ion 155,868 115,427 
Substance Abuse Performance Partnership........... 1.310.107 1,505,107 
Subtotal. Substance Abuse Treatment (BA)...... 1,465,975 1,620,534 
Subetance Abuse Prevention: 
Knowledge Development and Application.......... eve 151.000 117,441 
High Risk Youth rant 99999» 5 6,000 10,000 
Subtotal, Substance abuse prevention.......... 157,000 127,441 
Program Management and Buildings and Facilities....... 54.913 53,400 
Data Collection.......... NA id 25e d «aaa». a EE e 18,000 22,000 
Total, Substance Abuse and Mental Health........ 2.147,156 2.274.643 


$7,964 
288,816 
78,000 
26,000 
21,957 


40,000 


512,737 


155,868 
1,585,000 


———— — 


1,740,868 


2,458,005 


454,268 


1,310,107 


1,465,975 


151,000 
7,000 


158,000 
55,400 
18,000 

—— 2 


2.151.643 


---------- Conference vs ------------- Mand 


Conference FY 1998 House Senate Disc 

97,964 *40,000 *40,000 *40,000 
288,816 *13,396 --- *13,396 
78,000 *5,073 --- *5,073 
26,000 *3,000 --- 1. 000 
22.957 1. 000 1. 000 --- 
— ooo -40,000 ooo 
513,737 *62.469 *1.000 59.469 
171,868 *16,000 *16,000 *16.000 
1,585,000 *274,893 — 274.693 
1,756,868 *290,893 *16,000 *290,893 
157,000 *6,000 *6,000 *6,000 
7,000 *1,000 *7,000 soe 
164,000 *7,000 *13,000 *6,000 
53,400 -1,513 .-- 2. 000 
oon -18.000 T 718,000 

SSSR SEER „„ „„ SESH CSE „% 


2.486. 005 


340.849 


„30. 000 336. 362 
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FY 1998 FY 1999 
Comparable Request House 
RETIREMENT PAY AND MEDICAL BENEFITS 
FOR COMMISSIONED OFFICERS 

Retirement parents —€— win die qiu € vw 149.217 159,251 159,251 
Survivors büinefitü...iiuaseosshen hok Eas ERA AR 11,643 11.531 11.531 
Dependents’ medical care........ CEDAR ee 9 deem alba 9 3.5 27,470 28,541 28,541 
Military services credit 2,409 2.312 2.312 
Total, Retirement pay and medical benefits...... 190,739 201,635 201,635 


conference V8 ------------- Mand 
Senate Conference FY 1998 House Senate Disc 


159,251 159,251 10. 034 — oan! 
11.531 11,531 -112 --- — m 
28.541 28,541 1.071 — sues N 

2,312 2.312 -97 wise Se k 

201.635 201,635 *10,896 e = 
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FY 1998 FY 1999 — . Mea RP 
Comparable Request House Conference ry 1998 House Senate 
AGENCY FOR HEALTH CARE POLICY AND RESEARCH 
Research on Health Care Systeme Cost and Access: 
Federal Funds............ m 88,074 98.057 98,067 47.659 98.067 9.993 --—- „50. 408 
1% evaluation funding V (19.906) (42,847) 42.847) (93.255) (42,847) (422,941) --— (-50,408) 
„F 9 . (207,980) — (140,914) — (140.914) — (140,914) — (140,914) — 452.80A“vL5ßñ!— —) 
Health insurance and expenditure surveys 
1% evaluation funding (M oůůV)) eee eee eee eee (36.300) (27, 800) (27.800) (27,800) (27,800) (-8,500) --- --- 
—. „ie OC ae ee I t Rh 2.230 2.341 2.341 2.341 2,341 *111 --- --- 
r 
e /// „„ d de es 146.510 171,055 171,055 171,055 171,055 *24,545 --—— --- 
Federal Funds (e esessoté eevee es 90,304 100,408 100,408 50,000 100,408 *10,104 ore +50,408 
1% evaluation funding (non-add)............. (56, 206) (70,647) (70,647) (121,055) (70,647) (*14,441) --- (-50, 408) 
——U—ä dPDPE—'HœukV.d¶ ¶MoOeOeOVnA xxx Kd Q- EERRERE EERE sososnneonos Seneeneeenes 
Total. Public Health servte sees 22.095.943 23.703.652 24.161.314 24.437.496 25,319,282 53.223.339 +1,157,968 *881.786 
Current Year: TY98/99........... eere (22,095,943) (23,663,652) (24,161,314) (24,247,496) (25,279,282) (*3,183,339) (*1,117,968) (*1,031,786) 
FY99/00....... e eren rtr ‚( ——2—*ꝛ˙m * --- (40,000) * (190,000) (40,000) (*40,000) (*40,000) 150. 000) 


nand 
Disc 
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FY 1998 FY 1999 — CONLETENEE vs. a 
Comparable Request House Senate Conference ry 1998 House Senate Disc 
HEALTH CARE FINANCING ADMINISTRATION 
GRANTS TO STATES FOR MEDICAID 

Medicaid current law benefíts............. —Ó— EP +» 95,263,000 101,710,700 101,710,700 101.710,700 101,710,700 *6,447,700 ore — N 
State and local adainistrat ion * 5,209,314 5,639,666 5,639,666 5.639,666 5,639,666 *430,352 --- --- M 
Vacsines For Childtam......---.- 4 999 S HAS TSR 487,245 566,278 566,278 566.278 566.278 979.033 oon --- M 

Subtotal, Medicaid program level. FY 1998 / 1999 100,959,559 107,916,644 107,916,644 107,916,644 107,916,644 — «6,957.088 c —) 
Carryover balancé........ e rer rrr mmm -6,890,359 -5,522,222 -5,522,222 -5,522,222 -5,522,222 „1. 368. 137 --- -— M 
Less funds advanced in prior year........ .. -27,988,993 -27,800,689  -27,800,689 -27,800,689 -27,800,689 *188,304 — M 

———U— 4/4 —„44«öfſVqj VAVEEK«„᷑õr̃..—A—x««Ækc«qð fk» K RE 22 

Total, request, FY 1998 / 199 ũ . 66,080,207 74.593.733 74,593,733 74,593,733 74,593,733 8,513,526 --- --- 

New advance let quarter, FY 99/00...... ... 27,800,689 28,733,605 28,733,605 28,733,605 28. 733. 605 *932,916 --- -=-= M 

—— ́2Ö2 » ««««cöö„:UuOtn«4„ökt„ũbn SERRE EES sooossessesas sosonesssans 

PAYMENTS TO HEALTH CARE TRUST FUNDS 

Supplemental medical ínsurance...... Aq . 060.739.000 62.171.000  À 62.171.000  Á62.171,000 62,171,000 +1,432,000 --- --- M 
Hospital insurance for the uningured............. eee -52,000 555,000 555,000 555,000 555,000 607. oo o-- -- M 
Federal uninsured payment............ Wide ded ds wee qd. 86.000 97.000 97. 000 97.000 97,000 *11,000 --— --- M 
Progrem ménagement...... e ceo tssoeoso oasodésocscosa 131,000 130,000 130,000 130,000 130,000 -1,000 --- -- M 

Total. Payments to Trust Funds, current le. ... 60,904,000 62,953,000 62,953,000 62,953,000 62,953,000 «2,049,000 —— === - —: 


3S(10H—qGqWuoO3N TVNOISSTHONOO 


TVOLZ 


PROGRAM MANAGEMENT 


Research, demonstration, and evalustion: 
Regular Program........ F 
Medicare Contractors........ "rn ——M 
User Fee legislative proposal......... eene 
MOR. 3103 funding ö j 


(Year 2000 conversion s» sv. 


Subtotal, Medicare Contractors límít'n on new BA 


Subtotal, Contractors program level........... <» 
state Survey and certifttcat1obonrn:ñ nn 
User fee legislative proposal.............. lll 


Federal Administration 
(Year 2000 conversion)..... 4-5 UC ORO CIENT 


Federal Admiínistratíon..... eee eee nn n nnn nn 
User Tees 


User fee legislative proposal.......... . eee 


Subtotal. Federal Administration....... 


Total, Program Management limitation on new BA.. 


FY 1998 FY 1999 

Comparable Request House Senate 
(51,500) (50,000) (50,000) (75,000) 
(1,216,141) (1,104,200) (1,269,700) (1,081,700) 
--- 165,500 --- “= 
(500.000) (560,000) (560,000) (560,000) 
oes ane sae (22,500) 
(1.216.141) (1.269.700) (1.269. 700) (1.081.700) 
(1,716.141) (1.829.700) (1,829.700) (1.664,200) 
(154,000) (104,700) (167,000) (124,700) 
ses (62.300) << ose 

--- -- --- (15,000) 
(369,200) (421,084) (457,784) (406,084) 
(71.934) (71,984) (71,984) (71.934) 
--- (36,700) — ooo 

(367. 266) (455.800) (455,800) (404,150) 
—ꝶ＋ꝶõ2àũ—kz „„ —— wwassuuruauM 


(1.7668. 907) 


(1,788,907) 
(500,000) 


(2,288,907) 


(1,942,500) 


(1,942,500) 
(560,000) 


(2.502,500) 


(1,942,500) 


(1.942.500) 
(560,000) 


(2,502,500) 


(1, 685,550) 


(1,685,550) 
(597,500) 


(2,283,050) 


-T--------- Conference v& ------------- Mand 
Conference FY 1998 House Senate Disc 
(50,000) (71,500) ace (-25,000) TF 
(1,269,700) (*53,559) ~.. (*188,000) TF 
— one — -e-- TP 
(560,000) {+60,000) --- —— NA 
— one --- (-22,500) NA 
(1,269,700) (+53,559) =>- (+188, 000) 
(1,829,700) (*113,559) --- (+165,500) 
(171,000) (*17,000) (*4,000) (46. 300) TF 
--- --- --- — TF 
--- --- --- (-15,000) NA 
(457,784) (+88, 584) --- (+51,700) TF 
(-1,984) (-50) —— (-50) TF 
— woo awe ese TF 


(455,800) oer (+51, 650) 
"""""uue"""a-" 3623232 % %% „„ 
(1.946, 500 (157.393) (+4,000)  (*260,950) 
(1.946. 500) (157.393) (*4,000) (*260,950) 
(560,000) (*60,000) oon (-37,500) 
(2,506,500) (217.93) (+4,000) (e223. 450) 


2 OLG 
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FY 1998 Fy 1999 T--------- Conference vs 
Comparable Request House Senate Conference FY 1998 


—————————————————————————— — —————— 


Medicare Trust Fund Activity: 
Hospital Insurence TF (1)............... essere (-7,700,000) (-6,800,000) (-6,800,000) (-6,800,000) (-6,800,000) (*900,000) --- --- 


Supplemental Medical Ins. TF (ů2vꝶu1ã˖ã eeee (-2.000,000) (-300,000) (-300,000) (-300,000) (-300,000) (*1,700,000) --- --- 


Total, Health Care Financing Adainistration..... 156,573,803 168,222,838 168.222.838 167.965.888 168.226,838 11. 653, 035 +4, 000 *260,950 
A Si. ͤͥ mſͥQ ,Q . 154.784.896 166.280.338 166. 280. 336 166. 280. 338 166,280,338 11. 495. 442 —— --- 
Current year, FY 1998 / 1999.............. (126,984, 207) (137,546,733) (137,546,733) (137,546, 733) (137, 546. 733) (+10, 562,526) oor --- 

New advance. ist quarter, FY 1999 / 2000.. (27,800,689) (28,733,605) (28,733,605) (28,733,605) (28,733,605) (+932,916) --- --- 

Trust fund (1.788.907) (1.942.500) (1.942.500) (1.685.550) (1.946.500) (*157,593) (*4,000) (+260,950) 


(1) Intermediate eatimates: Page 40 of the 1998 Annual 
Report of the Bosrd of Trustees of the Federal 
Hospital Insurance Trust Fund. 


(2) Intermediate estimates: Page 39 of the 1998 Annual 
Report of the Board of Trustees of the Federal 
Supplementary Medical Insurance Trust Fund. 
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FY 1998 FY 1999 
Comparable Request House 
ADMINISTRATION FOR CHILDREN AND FAMILIES 
FAMILY SUPPORT PAYMENTS TO STATES 
Aid to Families with Dependent Children (AFDC)........ --- 35,000 --- 35,000 35,000 
Quality control líabilities............... e --- 25. 000 --- -25,000 -25,000 
Péysdente to territoriéB.. .. 2.121... reve we Tu oru nA --- 21,000 21,000 21,000 21,000 
Emergency MOSES GCAICO JWETEXFEYTITRITELITUTT2T 2 223100 ome --- 65,000 --- 65.000 65,000 
Repatriation..... JJ; 1 seams --- 1,000 1,000 1,000 1,000 
Subtotel, Welfare payante.. . . — 571% 22.000 97.00 577000 
Child Support Enforcement: 
State and local administration... .. eee nnn € 2,073,000 2,073,000 2,073,000 2,073,000 
Federal incentive payments... .. eee PI XU P --- 469.000 469,000 469,000 469,000 
Access and visitation............. eee pose e we --- 10,000 10,000 10,000 10,000 
Subtotal) Welfare Papst i eer, 3.857.580 2.67550 3,082,000. | 2,882,000. 


Total, Payments, FY 1998 / 1999 program level... --- 
Less funds advanced in previous years......... --- 
Total, payments, current request, FY98/99... --- 
New advance. let qusrter. FY99/00........... 660,000 


"""arusuusu- 
2.649,000 
-660.000 


1,989,000 


750,000 


„„ „% %% „„ „ % „ „„ „% 
2.574. oo 2,649,000 2,649,000 
-660, 000 -660.000 -660,000 


——  ————  ——— rn 


1,914,000 1.989.000 1.989.000 


750,000 750,000 750,000 


Fy 1998 


*35,000 
-25,000 
*21.000 
*65,000 
*1,000 
*97,000 
*2,073,000 
*469,000 
*10,000 


«2,552,000 
—— 2 
2. 649. 000 

-660.000 


—— — 


51.989. 000 


90. 00 


35. 000 
-25,000 
*65,000 
*75,000 


*75,000 


*75.000 


———— Conference "E T 
House 


Senate 


PPOLS 
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FY 1998 FY 1999 ---------- Conference wg ------------- Mand 
Comparable Request House Senate Conference FY 1998 House Senate Disc 
LOW INCOME HOME ENERGY ASSISTANCE PROGRAM 
Advance from prior year (Nx . ws sse ee (1,000,000) (1.100.000) (1.100.000) (1.100.000) (1,100,000) (*100,000) --- --- KA 
dust nn. ö „60 --- ome -1,100,000 --- --- --- *1.100,000 --- D 
FY 1998 / 1999 program level..... ET LNI RS AS -... (1,000,000) (1,100,000) == (1,100,000) (1,100,000) (*100,000) (*1,100,000) --- 
New Emergency Allocation (NÀA)......... eee n n nn (300,000) (300,000) --- (300,000) (300,000) --- 300. ooo --— NA 
e 6.0/0.0 neces ceseciceceecceeecsseesecee (150,000) --- --- j --- --- (-150,000) --- =-=- NA 


Advance funding (FY99/00).............. cece ee eee eres ee 1.100,000 1.087,000 1.100,000 1.100,000 1.100,000 --- --- --- D 


REFUGEE AND ENTRANT ASSISTANCE (1) 


Transitional and Medical services TET 230.698 230,698 230.698 230,698 220.698 -10,000 -10,000 -10,000 D 
Social Services. „66666 129,990 129.990 134,990 129.990 139,990 *10,000 *5,000 *10,000 D 
Preventive Health........... VIE ASTA wal SUR SNR ard s aca ta d 4.835 4.835 --- 4,835 4,835 --- *4,835 -- D 
Targeted Assistant. ————— "PS 49,477 49,477 49,477 49,477 49,477 --- --- -- p 
Total, Refugee and entrant assistance (U 415,000 415.000 415,165 415,000 415,000 --- -165 -.- 


CHILD CARE AND DEVELOPMENT BLOCK GRANT: 


Advance funding from prior year (NA)............ os (937,000) (1.000,000) (1.000,000) (1.000.000) (1,000,000) (+63 000) --- --- NA 
Adjustment (current funding) (2)............ eee 65,672 176.672 --- — — -65,672 --- — D 
Current year program level (FY98/99)............ (1.002.672) (1.176.672) (1.000.000) (1.000.000) (1,000,000) (-2,672) --- --- 
Advance funding FY2000........... QE mA e x d MS 455 1,000,000 1,182,672 1. ooo. ooo 1.182. 672 1.182.672 *182.672 *182.672 — p 
Social Services Block Grant (Title &! 2.299,000 1.909,000 2.299. ooo 1. 909. oo0 1.909.000 -390,000 -390.000 — N 


1) The request does not include traditional bill 
language permitting the use of carryover funds 
in FY98 and FY99. 


(2) The request íncludes a $180 million legislative 
proposal for later transmittal. 
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FY 1998 FY 1999 ---------- Conference ws ------------- Mand 
Comparable Requeat House Senate Conference FY 1998 House Senate Disc 
CHILDREN AND FAMILIES SERVICES PROCRAMS 
Programs for Children. Youth, and Families: 
WOOO BERLE 1 ͤM—WK ss camen (M 4.347.433 4.660.000 4.500.000 3.295.000 4,660,000 *312,567 *160,000 51,365,000 D 
Advance funding (FY99/00).......... sees SO CER --- --— --- 1.365.000 --- --- --- -1,365,000 D 
‘ —— — —— — — —— — —ͤ—ę— — — — — — 
Subtotal, Head ster esros 4.347.433 4,660,000 4.500.000 4.660.000 4.660,000 *312.567 *160,000 --- 
Runaway and Homeless out... 43,574 43.653 43,574 44,653 43.653 +79 +79 -1,000 D 
Runaway Youth -- Transitional Living...... ee 14,922 14,949 14,922 14.949 14.949 +27 +27 --- D 
e eee ee RE LU se.496 — M 56.602 58,496 555 58,602 «106 108 41000 
Child Abuse State Grants............. TT 20.988 21,026 25.000 21.026 21.026 *38 -3,974 ..- D 
Child Abuse Discretionary Activities....... eS ww 14.128 14.154 --- 14,154 14,154 +26 +14.154 --- D 
Abandoned Infants Assistance...... Pere ot I 2/2 12.229 12,251 12,229 12.251 12,251 +22 +22 --- D 
Child Welfare Services 291.458 291.989 291,458 291.989 291,989 +531 +531 ore D 
Child Welfare Trein ing. 5,989 6,000 5,989 8,000 7.000 *1,011 *1.011 -1.000 oD 
Adoption Opportunities....... SE ae fe 8 vata 22.956 27.363 27.363 25.000 25,000 2.042 -2.363 — D 
Adoption Incentive... .... eene n nnn exits v4 aw V s --- 20.000 20,000 20,000 20,000 *20,000 --- --- p 
Family Violence.......- eee eh mmR CNR RS Da PR 9,982 --- --- --- --- -9,982 — w- D 
Social Services and Income Maintenance Research....... 25.953 10,000 26,000 21,000 27.000 *1.047 *1,000 *6,000 D 
Community Based Resource center 32,775 32,835 32,775 32,835 32,835 +60 +60 --- D 
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FY 1998 FY 1999 ---------- Conference ve ------------- Mand 
Comparable Request House Senate Conference FY 1998 House Senate Disc 
Developmental disabilities progren: 
State: Sensi ( 96 ＋ 6 53993 * 64.803 64,575 64,803 64,803 64,803 soe ooo ooo D 
Protection and Advocec gg ä 2 26.718 26.624 26.718 26,718 26,718 --—- — — D 
Developmental Dísabilities Specíal Projects...... 5,042 5.232 5,042 5,250 10,250 *5,208 *5,208 *5,000 D 
Developmental Disabilities University Affiliated.. 17.451 17.399 17,461 17,461 17,461 one “<< --- D 
State support system (7 . --- 4.982 --- 5.000 --— --- --- -6.000 p 
Subtotal. Developmental disabilities........ 4.02% 118.812 11,6% 120,252: 119.2322 8,20 8,20 -1,000 
Native American Progran s „ saaceee ee XR e 34,869 34,933 34.869 34,933 34,933 +64 +64 --- D 
Community services: 
Grants to States for Community Services........... 489.685 489.100 500.000 490.600 500,000 *10,315 =... +9,400 D 
Community initiative program: 
Economic developaenttt . 30,009 --- 30,009 30,065 30,065 56 +56 — D 
Individual Development Account Initiative (2). --- --- --- --- 10,000 +10,000 *10,000 *10,000 D 
Rural Community Facilities........ esee ss 3,493 -- 3,493 3,500 3,500 +7 +7 — D 
Bübtotal, discretionary kes . f — 98,502 S O 10.085 «19,083 219,000 
r ee cesacen 14,000 =.. 15.000 14,000 15,000 *1,000 ooo 71,000 p 
Community Food and Mutritíon........ een nn 3.993 --- --- 6,000 5,000 *1,007 *5,000 -1,000 D 
Subtotal. Community services........ sese 541.186 489.100 348,52 544.165 563,565 622,385 +15,063 519.400 
Program direet ie 143,597 145,115 145,115 143,597 144,500 +903 -615 +903 D 


Total, Children and Families Services Programs.. 


(1) P.L. 105-17 repeals this program effective October 
1, 1998. 


(2) Funds are provided subject to authorization. 


5.676.059 


5,942,180 5.841.820 5. 008. 784 6,032,087 


356.028 190. 267 23.303 


SS(00H-—GUOOSMN TVNOISSTHONOO 


LVOLZ 
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Comparable Request House Senate Conference FY 1998 House Benate Disc 
VIOLENT CRIME REDUCTION PROGRAMS: 
Crime Trust Funds 
Runaway Youth Preventíon.... isse n nn nn 14,973 11,000 15,000 11.000 15.000 +27 --- *4,000 D 
Domestic Violence Hotline........ RO Orr ee 1,198 1.200 1.200 1.200 1.200 +2 --- --- D 
Battered Women's Shelters........... sees 76,660 88,800 88. 800 88. 800 88,800 *12.140 s.. --- D 
Total: Crime Trust Fund............ (a zu 92,831 101,000 105,000 101,000 105,000 *12.169 --— *4.000 
Runaway Youth Prevention -- General Revenues...... --—- 4,000 --- ` 4,000 --- --- --- 4. 000 D 
Total. Violent crime reduction programs......... 92.831 105,000 105,000 105,000 105,000 *12.169 --- -- 
Rescission of permanent appropriations.......... TEN -21,000 --- -21,000 -21.000 -21,000 --- --- --- D 
Family Support and Preservation 255,000 275,000 275,000 275,000 275,000 20. ooo --- --- M 
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FY 1998 FY 1999 ---------- Conference v Mand 
Comparable Request House Senate Conference Fy 1998 House Senate Disc 
PAYMENTS TO STATES FOR FOSTER CARE AND 
ADOPTION ASSISTANCE 
Foster Caro ht rr mrs "—— 3,540,300 3,982,700 3,982,700 3,982,700 3,982,700 *442,400 — --- M 
Adoption Assistance........ e 549999965999 29 69 — 700,700 868,800 868,800 868,800 868,800 168. 100 --- --- M 
independent 1% n sss 70. ooo 70,000 70.000 70,000 70,000 --- --- — M 
Unspecified request (1)...... cesa. 13.25. vas mares es --- 20,000 --- --- --- --- --- ec M 
Adoption Assistance unspecified proposal.............. -- 200,000 --- 200,000 --- --- --- -200,000 M 
Total, Program level: Payments to stete. . 4.311.000 5, 11,5% 4,921,500 5,121,509 4.921.500 «610.800 --- 250.000 
Less Advances from Prior vee rr. ++ 71,111,000 -1,157,500  -1,157,500  -1.157,500 -1,157,500 -46,500 — — P" 
—— — k —ꝰę—9f⁊ VUꝑ—cy—ꝙͥũP—PMPUUMO7x VVL ABRXjj.c˖ 443. 
Total, request, FY 1998 / 199 9 dua +++ — 3.200.000 3,984,000 3,764,000 3,964,000 3,764,000 *564,000 --- -200,000 
New Advance. 1st quarter, FY 1999/2000.......... 1.157,500 1,355,000 1,355,000 1,355,000 1,355,000 *197,500 --- — M 
=.....sosssss CREE EER EE ES SRE R REE M õoQQÆAÆKkxx l sosasososoes V 2 
Total, Administration for Children and Families. 15,900,062 19,170,524 17,697,985 19,032,456 18,855,759 »2. 983.697 +1,157,774 -176,697 
Current year, FY 1998 / 199999 . (11,982,562) (14,795,852) (13,492,985) (13.279,784) (14.468,087) (*2,485,525) (*975,102) (1. 188. 303) 
N 1999 20% %%% „„ „„ (3,917,500) (4,374,672) (4,205,000) (5,752,672) (4,387,672) («470,172) (182.672) (-1,365,000) 
"ERARAWAW"WAWATY „„ „ „„ „%% „„ SSCS SSS SS „» ⸗«„ Ü iykck ö e ä %, „„“ : «14 4%%„4% 


(1) The budget justification indicates a request of 
$3,964,000,000. The President's actual budget 
request is $3,984,000,000 (see p. 428 Appendix). 
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FY 1998 FY 1999 ---------- Conference vs ------------- Mand 
Comparable Request House Senate Conference FY 1998 House Senate Disc 
ADMINISTRATION ON AGING 
Grants to States: 
Supportive Services and centeree TT 309.500 300,319 300,319 300,319 300,319 -9,181 --- --- D 
Preventive Heal tung ‚• ↄ 5565 16.123 16.123 16.123 16.123 16,123 --— -—— — D 
Title VII / ombudsman......... eee -- 9.181 9.181 12,181 12,161 *12,181 *3,000 - D 
Nutrition: 
Congregate Meals.......... 5x52 pre E «acum Wain 08a 8 374.412 374.412 374,412 374,412 374,412 --- oo --- D 
Home Delivered Hesl 112.000 112.000 112.000 112.000 112,000 s=- — =.=- D 
Frail Elderly In-Home service 9.763 9,763 9,763 9,763 9.763 --- --- --- D 
üra&nte to IhdilénG.. coe e rrr EE 18,457 18,457 18.457 18,457 18,457 --- --- --- D 
Aging Research, Training and Special Projecta......... 10.000 10.000 --- 18.000 18.000 18. 000 18. 000 ——— D 
Alsheiser's Initiative (1)........ o o oer eerte 5,970 6,000 5,970 --- 5.970 --- --- „5.970 D 
Program Administration...... URSI E CARER S VINA RA VERE 14,795 14,795 14.795 14.795 14,795 --- --- <= D 
Total. Administration on 16158. 871,020 871,050 861,020 876,050 682,020 «11,000 521,000 28,970. 


(1) Senate bill provides funding in the HRSA account. 
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OFFICE OF THE SECRETARY 


GENERAL DEPARTMENTAL MANAGEMENT: 
rederal Funl „ 


Truet PUNGG. 6s n „%% 


1% Evaluation funda (AS PE (NA)......-.-..-.--+--- 


Subtotaaiallllll!ccqggngk 
Adolescent Family Life (Title XX)...... av Wewensecie 
Physical Fitness and Sport 
Minority heal td... e ee 
Office of women's heasl tt. 


Anti-Terrorí8M.........eeee .. 


Total, General Departmental Management...... 
Federal funds.................. eere 


Trust und. 


FY 1998 FY 1999 ---------- Conference vs --------- ---- Mand 
Comparable Request House Conference Fry 1998 House Senate Disc 
102.123 100,761 100,419 101,000 107,351 „5, 228 6,932 *6,351 D 
(5.851) (5.851) (5,851) (5.851) (5,851) ooo ooo one TF 
(20.552) (20.552) (20.552) (20.552) (20,552) — — “=> NA 
(328,526) (127.164) (126.822) (127.403) (133,744) (45,228) (46,932) 46,351 
16.671 4,709 16.671 16.709 17,700 *1.029 *1.029 «991 D 
996 1.005 1.005 1.005 1.005 +9 --- -- D 
29,034 23,100 29,100 24.500 36,000 *6,966 *6,900 *11,500 D 
12,467 12,517 12,467 15.495 15,495 *3,028 *3,028 — D 
9.977 70,000 7,000 9,600 10,500 +523 *3,500 +900 D 
——À— MÀ ꝑ n eee — — — ————— ———ÀÀ—Ó—  ——— —— — ——  ) 
177.119 217.943 172.513 174.160 193,902 *16.783 *21.389 *19.742 
171.268 212.092 166,662 168,309 188,051 *16,783 *21,389 *19,742 
(5,851) (5,851) (5.851) (5.851) (5,851) --- --- -- 


SS10H—qMWOOTN TVNOISSTHONOO 8661 '6I 42907290 


TSOLZ 


FY 1998 FY 1999 — . ERR RETE d 
Comparable Request House Senate Conference rr 1998 House Senate Disc 
OFFICE OF THE INSPECTOR GENERAL: 
Federal funds peewee 31,855 29,000 29,000 29,000 29,000 -2,855 --- --- D 
H.R..3103 funding (a (84,650) (97,350) (97,350) (97.350) (97,350) (*12,700) --- --- NA 
Total, Inpeector General (BA)... ice ec R 31,085 — 29.000 39,000 29.000 29.000 a 66 — ð 
Total. Inpsector General program level........ (116,505) (126,350) (126,350) (126,350) (126,350) (*9.845) --- --- 
OFFICE FOR CIVIL RIGHTS: 
Federal runde "T wecsece 16.345 17,345 17.345 17,345 17,345 *1,000 --- oor D 
Trunt Fund (3,314) (3.314) (3,314) (3,314) (3,314) T --- --- TF 
Total, Office for Civil diene 33 19.659 % 20,6 66% 39 — BEAR cc 0 es 
Federal funds......... — —— —Ó 16,345 17,345 17,345 17,345 17.345 1. 000 --- T 
Trust f undes $e ves us e "à (3,314) (3.314) (3.314) (3,314) (3.314) — --- =.. 
Policy Research..... LIII ‚( —nñ 3333333330 13.974 14,000 14,000 14,000 14,000 +26 ooo --—- D 
Public Health and Social Service Emergency fund....... --- --- --- (300,000) (216,922) (*216,922) (*216,922) (-83,078) MA 
——ñ ʒ.ſß̃ RR 
Total. Office of the Secret err 242,607 281,602 236,172 237,819 257,561 14.954 21.389 19.742 
Ferst — 233.442 272.437 227,007 228,654 248,396 *14,954 *21,389 419.742 
Trust f unln „ (9,165) (9,165) (9,165) (9.165) (9,165) ——— --- —— 
—— — N Q—QQſM MD—?DœZ⁰3 44444 3ä 
Total, Department of Health and Human Services.. 195,683,435 212,249,666 211.179. 329 212,549,709 213,541,460 17.888. 025 „2.362.131 991.751 
Federal runde „„ „„ ...... 193,885,363 210,298,001 209,227,664 210,854,994 211,585,795 17. 700. 432 2.358.131 „730. 801 
Current year, FY 1998 / 19999 (162,167,174)(177,149,724) (176, 289,059) (176,178,717) (178,424,518) (16. 257. 344] (*2.135,459) (+2,245,801) 
FY 1999 / 2000........ i rrt à seid s m ac (31,718,189) (33,148,277) (32,938,605) (34.676,277) (33.161,277) (*1,443,088) (*222,672) (-1,515,000) 
Trust fund $e dd e (1,798,072) (1,951,665) (1.951.665) (1.694.715) (1,955,665) (157,593) (*4,000) (*260,950) 
—s!ö˙kƷlãõ“ö:uꝝůE?ũmn errr) 
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FY 1998 FY 1999 ---------- Conference ws ------------- Mand 
Comparable Request House Senate Conference FY 1998 House Senate Disc 
TITLE III - DEPARTMENT OF EDUCATION (1) 
EDUCATION REFORM (2) 
Goals 2000: Educate America Act: 
State Granta forward funded. 464,500 474,000 219,000 464.500 459,500 -5,000 *240,500 -5,000 D 
State Crants current funded.......... €—— m 1,500 2,000 1,500 1,500 1,500 oon --- -- p 
Parestal Aesistancé .. Eran tee e a 25,000 25,000 25,000 30,000 30,000 5. ooo *5,000 -- D 
Subtotal, Ooele 2000 cerne Lessee 491,000 50010 245,500 496,000 410600. «245.900 000 
School-to-Work Opportunities...... F 200.000 125.000 75.000 125.000 125,000 -75,000 *50,000 -- D 
Education Technology: (3) 
Technology for Education 541,000 591.000 541,000 561,000 550,100 *9,100 *9,100 -10,900 d 
National Activities 
Technology Leadership Activities.............. --- 2.000 --- --- 2,000 +2,000 2. 000 2. 000 D 
Preservice Teacher Training........... bes ee ee --- 75,000 o-- --- 75,000 *75,000 *75,000 75. 00 D 
Community-Based Technology................ M D E --- 10,000 --- --- 10,000 *10,000 *10,000 *10,000 D 
MAs iori . . . . .. 841,000 678,000 801.50 861.50 617,100 %% %% 710 
Star schools r 34.000 34.000 --- 46.500 45,000 *11,000 *45,000 -1,500 Db 
Ready to Learn Television. 7.000 7.000 --- 11,000 11,000 *4,000 *11,000 --- D 
Telcom Demo Project for Mathematics........... 2,035 2,000 --- 5,000 5,000 *2,965 *5,000 j --- D 


—— ————— — 


Subtotal, Education technology.............- 584,035 721,000 
Petals oss ose clan. v S . «sa 1.275.035 1,347,000 
Subtotal, Forward funded (664,500) (599,000) 


(1) FY98 library funding was provided through the 
Department of Education. Comparable figures are 
now displayed in the Institute for Museum and 
Library Services account. 


(2) Forward funded except where noted. 


(3) Current funded. 


——————————— —— 2 T——— . 


541,000 623,500 698,100 


861,500 1,244,500 1,314,100 


(294,000) (589,500) (584,500) 


——— — . — — 


114,065 187. 100 74. 600 
—— 22 2E 2 

39.065 „452. 600 69. 600 
(-80,000) (*290,500) {-5,000) 


3S(10H—GUOOQM TVNOISSTHONOO 8661 ‘6T 4290290 


ESOLZ 


FY 1998 FY 1999 ---------- Conference vg ------------- 
Comparable Request House Senate Conference FY 1998 House Senate Disc 
EDUCATION FOR THE DISADVANTAGED 11) 
Grants to Local Education Agencies (LEAs): 
Basic Grants 
Advance from prior year (1,298,386) (1.448. 386) (1.448.386) (1,448,386) (1,448,386) (*150,000) --- --- 
Forwerd fundeꝶ ) 4,821,326 4,822,114 4,498,094 4,070,500 422,114 -4,399,212  -4,075,980 -3,648,386 
Current funded........ 666 3.500 3,500 3,500 3,500 3,500 --- --- --- 
Subtotal, Besic great 6.123.212 6,274,000 5,949,980 5,522,386 1.874.000  -4.249.212 -4,075,980 -3,648,386 
Advance FY99/2000 (3) 1,448,386 1,448,386 1.448.386 2,500,000 6,148,386 +4,700,000 +4.700,000 +3,648,386 
Concentration Grant 1,102,020 1,200,000 1,125,252 1.102.020 1,102,020 --- ~23,232 — 
Targeted Grants....... $íe es Se CURE 2)4i/€.d du'de e diu --- 293.000 300,000 — --- --- -300,000 e 
Comprehensive School Ref or. 120,000 150,000 120,000 120,000 120,000 --- --- --- 
Subtotal. Grants to Laas .. 7,495,232 7,917,000 7,495,232 7.796.020 7.796.020 300,78 300,766 === 
Capital Expenses for Private School Children.......... 41.119 10,000 10,000 35,000 24,000 -17,119 +14.000 =11,000 
Even tar „„ vaenoneépostessso9eonececetesee 124,000 114,992 135,000 124,000 135,000 *11,000 --- *11,.000 
State agency programs: 
%% «„ 3 305.473 354.689 354.689 320. 473 354,689 *49,216 — 34.216 
Neglected and Delinquent/High Risk Youth.......... 39.311 40,311 40,311 40.311 40,311 *1,000 — --- 
Evaluation ())) 6 6,977 8,900 8,900 6,977 7,500 +523 -1,400 +523 
Transition to School Demonstrations ()) --- 35,000 --- --- --- --- --- — 


Total, ESR... 8.012.112 


(1) Forward funded except where noted. 
(2) Current funded. 


(3) Advance applies to Basic and Concentration Grants. 


8,480,892 8,044,132 8,322,781 


8.357. 520 


345. 408 313.388 34.739 
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Comparable Request House Senate Conference Fy 1998 House Senate Disc 
Migrant education: 
High School Equivalency Program (1)...... 7,634 10,000 9.000 8,000 9,000 41,366 --- *1,000 D 
College Assistance Migrant Progrem (1)............ 2,081 5,000 3,000 4,000 4.000 41,919 1. 000 — D 
Subtotal, migrant duet Ion 9.715 15,000 12,000 12,000 13,000 *3,285 *1.000 *1,000 
SSSR SESS „„ „„ „„ „„ „„ „„ „„? SSSR Ee SERRE Ree „„ „„ „„ «„ „4% 
Total, Compensatory education programs 8.021.827 8,495,892 8,056,132 8.334.781 8,370,520 *348,693 *314,388 *35.739 
Current Year FY98/99 (6,573,441) (7,047,506) (6,607,746) (5,834,781) (2,222,134) (-4,351,307) (-4.385,612) (-3. 612. 647) 
rY99/00...... 96255756 (1,448,386) (1,448,386) (1,448,386) (2,500,000) (6,148,386) (44,700,000) (44,700,000) (+3,648, 386) 
Subtotal, forward funded................... ..... (6.553.249) (6.985.106) (6,583,346) (5,812,304) (2,198.134) (-4. 355.115) (-4.385,212) (-3,614,170) 
„„ „„ „„ „% „„ „„ SSS SSS „% „ „„ « ¾] „„ „„ „„ 
IMPACT AID 
Basic Support Payments........... PY ETT TET Y eee 662,000 626,000 704,000 662,000 704,000 *42,000 --- *42,000 D 
Payments for Children with Disabilities.............. 50,000 40,000 50,000 50,000 50,000 -- --- --- D 
Paynents for Heavily Impacted Districts (Sec. f) 62,000 20.000 70.000 62.000 70,000 +8, 000 --- +8,000 D 
Subtotal. .cccccccccccscscccccces e»weaecsesaeens sa 774.000 686,000 824,000 774,000 824,000 +50,000 --- +50,000 
Facilities Maintenance (Sec. 8006)J))JJJJ . · 3,000 10,000 --- 5,000 5,000 «2,000 *5,000 — D 
Construction (Sec. B007)............... —— 7.000 --- --- 7,000 7.000 -=-= *7,000 — d 
Payments for Federal Property (Sec. 800) 24,000 --—- 24,000 24.000 28,000 +4,000 *4,000 *4,000 D 
LIII „„ „ „„ „ SS „„ „„ „„ „„ „ „„ „„ „„ SESS „ „ „„ „„ „„ „„ „„ „% „„ 
Total, Impact aid.... 808,000 696,000 848,000 810,000 864,000 +56,000 +16,000 +54,000 


(1) Current funded. 
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Comparable Request House Senate Conference FY 1998 House Senate Disc 
SCHOOL IMPROVEMENT PROGRAMS 

Professional development (1)....... eesecesesosce "rr 335,000 335,000 285,000 335,000 335,000 --- *50,000 oo D 

Program innovation (1).......... «eee enn eae alee 350,000 --- 400,000 350,000 375,000 +25,000 -25,000 25.000 D 

Class size reduction (1)....... eene 8 — — — --- 1. 200, 00 «1,200,000 1. 200. 00 1. 200. 0 D 
Safe and drug-free schools: 8 
State Granta (1). kk 531,000 526,000 531,000 381,000 441,000 -90,000 -90,000 «60,000 D 2 
National Programs......... ö 9590*4eĩ 3 T TM 25,000 30,000 25.000 175,000 90,000 *65,000 «65,000 -85,000 D 2 
Coordinator Initíative.......... eee --- 50. ooo —— — 35. 000 35, 000 535. 000 „35. 000 D E 
Ses C „ — 
Subtotal, Safe and drug-free schoola............ 556,000 506 00 556,0 556.000 568,000 10% 510,000 10.000 S 
Inexpensive Book Distribution (R Ir. — 12,000 13,000 18,000 14,000 18,000 +6,000 --- *4,000 D — 
Arts in eee nn 10. 500 10. 500 10. 500 10. 500 10. 500 — ses — D E 
Other achool improvement programs: e 
Magnet Schools Assistance....... eee nnn n nn . 101,000 101,000 101,000 104,000 104,000 *3,000 *3,000 — D [e] 
Education for Homeless Children & Youth (1)....... 28,600 30,000 30,000 28,800 28,800 --- 1. 200 -- D 8 
Women's Education Equi rr m — 3,000 3,000 3,000 3,000 3,000 -=-= --- --~ D if 
Training and Advisory Services (Civil Rights) 7,334 8. 300 7.334 7.334 7.334 --- —— -- D 8 
El lender Fellowships/Clome Up ()). 1,500 --- 1,500 1,500 1,500 -- --- --- D 2 
Education for Native Hawaiians.............. 9 —*— 18,000 18,000 --- 22,000 20,000 *2,000 *20,000 -2,000 D T 

Alaska Nat ve Education Equity rt 8. 000 8.000 --- 12,000 10,000 *2,000 *10,000 -2,000 D 

Charter 8choolg...... eee eee err rr ht 80,000 100,000 100,000 80,000 100,000 +20,000 --- *20,000 D 

Subtotal. other school improvement programs... 247,634 268.30 242,834 258.634 274,634 «27,000 31.800 16,000 


(1) Forward funded. 
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Comparable Request House Senate Conference FY 1998 House Senate Disc 
Comprehensive Regional Assistance Centers............. 27.054 40.000 30.000 27.054 28,000 *946 -2,000 +946 D 
Advanced Placement Fe 3.000 3.000 --- 4,000 4,000 *1,000 4. 000 coe p 
Education Opportunity Zones (proposed legislation).... --- 200,000 --- --- --- --- --- --- D 
Education Int rastruc ture ä 69＋3＋* — T — 100. ooo — --- --- -100,000 D 


„„ „„ „„ — R —— R „„ 
Total, School improvement progress... 1,541,188 1,475,800 1,542,334 1,655,188 2.811.134 1.269.946 1. 268. 800 21. 155.946 
Subtotal, forward funde. . [. 246. 300) (891,000) (1,247,500) (1,096,300) (2,381,300) (1. 135, 000) (1. 133. 800) (1. 285. o00) 


READING EXCELLENCE 


Advance from prior year (iI. --- (210.000) — som) =... --- d — NA 
Adjustment, forward funded....... eee --- 50,000 --- --- 260,000 260. 000 „260. 000 260. 00 d 
S 7 N --- 260.000 --- --- 260,000 +260, 000 *260,000 *260,000 


(1) Reflects transfer of $210 million to Special 
Education enacted in the FY98 bill. The President 
proposes to retain the funding ín this account. 
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Senate 


Conference 


--e------- Conference v2 Mand 


FY 1998 


House 


Senate Diac 


— —————————————————————————————————————————— —— — M — EEE 22 ———ͤ 444444 4k«n½'᷑:. „Ek õõ̃ - —— a e ae a e 


INDIAN EDUCATION 
Grants to Local Educational Agencſ ess 59.750 62,000 62,000 
Special Programs for Indian Chíldren.................. --- 3,265 3,265 


National tivi "P --- 735 735 


————— — —— ů—ũ⸗ã—?ſ — ————ůõ⁊ y —— 


Total, Indian Eduest ion 59,750 66.000 66,000 


BILINGUAL AND IMMIGRANT EDUCATION 


Bilingual education: 
Instructional services 160,000 168,000 160,000 


Support Services...... ‚ —ͤ—y 333333õ3ãũ3 14,000 14,000 14,000 
Professional Development....... eee nnn nnn 25,000 50,000 25,000 
Janigrent ROUCRCÍOR. ee eo „„ „„ „„ 150,000 150,000 150,000 


Foreign Language Assistent 5,000 5.000 5.000 


66,000 


160,000 
14. 000 
25. 000 

150,000 


5.000 


66,000 


160,000 
14,000 
50,000 

150,000 

6,000 


43.265 — -- D 
+735 --- — D 
«6,250 eae — 
— — — D 
— — — D 


*1,000 


*1,000 


25. 00 D 


*1,000 D 


——— — —— ᷑“U]UUI ——— — ———— —À ————— — ——— ——— ——"—" 


Total, Bilingual and Immigrant Education........ 354,000 387,000 354,000 


354,000 


380,000 


26. 000 


26. 000 


8902 
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Comparable Request House Senate Conference FY 1998 House Senate Disc 
SPECIAL EDUCATION (1) 
State grants: 
Advance from prior year........... eee --- --- (210,000) (210,000) (210.000) (*210,000) — un 
Orents to States Part Bo... coro sort 3,801,000 3,810,700 4.100.700 4.090.000 4.100,700 299. 700 --- *10,700 D 
r ——ÓE€ 373,985 373,985 373.985 373.985 373,985 --- --- --- D 
Grants for Infants and Families............... ese 350,000 370,000 350.000 370.000 370,000 *20,000 *20,000 -- Dp 
Evaluation forward funde 5,000 --- --- --- -- -5,000 --- -- D 
Evaluation current funded (/7ʒ . 1.700 -—-- --- --- --- -1,700 --- -- b 
Subtotal, State grants program level (4.531.685) (4,554,685) (5,034,685) (5,043,985) (5,054,685) (523,000) (520,000) (410,700) 
IDEA National Programs (P.L. 105-17): 

State Program Improvement Grants 35,200 45,200 35,200 35,200 35,200 --- --- -- D 
Research and Innovation to Improve Services (2).. 64,508 64,508 64,508 64,508 64,508 --- --- --- Dp 
Technical Assistance and Dissemination (2) 44,556 44,556 44,556 44,556 44,556 — — — p 
Personnel Preparation (2) ——— „„ 82.139 82,139 82,139 82,139 82,139 —— --- --- D 
Parent Information Centers (2) — 22 18,535 20,535 18,535 18,535 18,535 — — — D 
Technology and Media Services (2) 32,523 34,023 33,023 32,523 33,023 +500 —— +500 D 

Public Telecom Info/Training Dissemination (2) 1.500 --- 1,500 1,500 1,500 --- --- — D 

Subtotal, IDEA special programs reauthorization. 278,961 290,961 279,461 178.96 279.481 800 — === 2800 


SSR Ree Renee BERR „„ „„ „% „„ SERRE EROS ESRARERREEEEM sssannsasnnn 
Total, Special educat Ion 4,810,646 4,845,646 5.104.146 5,112,946 5.124.146 313. 500 20. 000 11. 200 
Subtotal, Forward funde (4,565,185) (4,599,885) (4,859,885) (4,869,185) (4.879.885) (7314, 700) (*20,000) (*10.700) 

(1) Forward funded except where noted. 


(2) Current funded. 
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FY 1998 FY 1999 U 
Comparable Request House- Senate Conference Fy 1998 House Senate 
REHABILITATION SERVICES AND DISABILITY RESEARCH 
Vocational Rehabilitation State Grants.......... (e. — 2,246,888 2,304.411 2,304,411 2.298. 467 2.304.411 257.823 --- +5,944 
Client Assistance State grants 10,714 10.928 10,928 10,928 10,928 *214 --- --- 
Training 39,629 33,685 33.685 39.629 39,629 — 5.944 --- 
Special demonstration progress 15,942 18.942 18.942 18.942 18.942 3. 000 —— --- 
Migratory workers...... FES Wass anda e VIN A89, m r 2.350 2.350 2.350 2,350 2,350 --- --- -- 
Recreational programs.......... „666664646 2,596 2,596 2,596 2,596 2.596 --- --- --- 
Protection and advocacy of individual rights (PAIR)... 9,894 9.894 10,894 9.894 10,894 *1,000 --- *1,000 
Projects with industry.............. "TX TT TTIYITYI 22,071 22,071 22,071 22,071. 22.071 --- --- --- 
Supported employment State grant 38,152 38.152 38,152 38,152 38.152 --- oe --- 
Independent living: 

D I El os LLL AAA. IE TRI ˙Tr·rͤ nnn 21.859 22.296 22.296 22.296 22,296 *437 --- --- 
Centers.............. ‚UůZ—ů— 2SJ'7 45. 205 46. 109 46. 109 46,109 46,109 +904 --- oo 
Services for older blind individuals.............. 10,950 11.169 11,169 11,169 11,169 +219 —— —— 

Subtotal, Independent 11 v1. 508,018 35,57% 09.894 55% 78d 185 T 
Program Iuprove nent. „„ 2.900 1.900 1.900 1.900 1.900 -1.000 — — 
m gy 218p de Maie us nes ee e 1.587 1.587 1.587 1,587 1.587 --- --- — 


AAul es tee 2253 ‚ q —L[ͤ—U— * 2 7.549 6,176 6,550 8,176 8,550 +1,001 --- +374 


National Institute for Disability and Rehabilitation 
Reuéarch (NIDNSN)....ouuueevececcscoccasessescacessos 76,800 81,000 81,000 81,000 81,000 *4,200 -=-= -—- 


Subtotal, mandatory prograa s. 2.355.086 2,615,266 2,616,640 2,615,266 2,622,5B4 *67,498 75.944 7.318 


Assistíve Teehnele g .ꝑ 36,109 30,000 30,000 30,000 30,000 6. 109 oon — 


Total, Rehabilitation smervicem.................. 2,591,195 2,645,266 2,646,640 2,645,266 2.652. 584 761,389 *5,944 *7,318 


09025 
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Comparable Request House Senate Conference FY 1998 House Senate Disc 


SPECIAL INSTITUTIONS FOR PERSONS WITH DISABILITIES 


AMERICAN PRINTING HOUSE FOR THE BLIND.......... eene 8,186 8,256 8,661 8,661 8,661 +475 — — D 

NATIONAL TECHNICAL INSTITUTE FOR THE DEAF............. 44.141 44,791 44.791 45,500 45,500 *1,359 *709 — D 

GALLAUDET UNIVERSITY........ esee ——— 81,000 83.480 83.480 83.480 83. 480 2.480 -— — p 
Total, Special Inst for Persons with Disabilities. 133,327 136,527 136,932 137,641 1375,84 udi aA RR 
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FY 1999 
Request House 


FY 1998 
Comparable 


VOCATIONAL AND ADULT EDUCATION (1) 


Vocational education: 


Basic State Grants... ..ccccccsccccccvssccccsesssas 1,027,550 1,030,650 1,030, 650 
Tech-Prep Education...... Lese 0:00 eee 8 a.e cee e's 6/6 479 e 103,000 106,000 106,000 
Tribally Controlled Postsecondary Vocational 
Institutions (2) 3,100 --- 4,100 
National Progams: Rescarcc g 13,497 13,497 13,497 
Subtotal. Vocational educat ioinn n 1.177147 1.150,17 1,154,247. 
Adult education: 
%% ͤ —‚»— UHU „%õ3 mrt 345.339 361,000 365,000 
National programs: 
Evaluation and Technical Assistance........... 4,998 27,000 7,000 
National Institute for Literacy...........++-+ 5,491 6,000 5. 000 
Subtotal, National programs... ..........-.-- 0, 33,000 — 13,000 
Literacy Programs for Prisoner 4.723 --- --- 


Subtotal, adult education 360,551 394,000 378,000 


Total, Vocational and adult education 1,507,698 1,544,147 1,532,247 
Subtetal, e 6 i:.0:0:0:0 0'0:9:0:6 rro (1. 504.598) (1.544.147) (1.528.147) 
(1) Porward funded except where noted. 


(2) Current funded. 


— — Conference vo 


Senate Conference FY 1998 House 


1,027,550 1,030,650 *3,100 — 3. 100 
103,000 106,000 *3,000 --- *3,000 
4,100 4.100 *1,000 --- — 
12,000 13,497 --- --- *1,497 
1.146,650 1,154,247 *7,100 --- +7,597 
345.339. 365,000 *19,661 --- *19,661 
4,998 14,000 *9,002 *7,000 *9,002 
5,491 6,000 +509 --- +509 
10,489 20,000 *9,511 «7,000 9.511 
ease — -4.723 — ess 


355,828 385,000 24.449 *7,000 *29,172 


1,502,478 1,539,247 *31,549 *7,000 +36,769 


(1,498,378) (1.535.147) (+30,549) (+7, ooo) (*36,769) 


Senate Disc 


—U— —2222 2õ 222 2 222222 222 —ͤ—[—U—7. s ę᷑6 ͤ 9t:tt— E ————P—— ne — "M m) (o 
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Comparable Request House Senate Conference FY 1998 House Senate Disc 
STUDENT FINANCIAL ASSISTANCE 
Pell Grant -- maximum grant (NA)............ «sees (3,000) (3.100) (3.150) (3,100) (3,125) (+125) (-25) (+25) NA 
Pell Grants -- Regular Progra s. 7,344,934 7.594.000 8.176.654 6,527,551 7,704,000 «359,066 -474,654 -823,551 D 
Federal Supplemental Educational Opportunity Grants... 614.000 619.000 614,000 619,000 619,000 *5,000 *5,000 --- D 
VPodaral. Work ee 830.000 900.000 850.000 900,000 870,000 *40,000 *20,000 -30,000 D 
Federal Perkins loans: 
Capital Contribution... e ee oe pmo erento tno ene 135.000 60,000 -- 60,000 100,000 -35,000 *100,000 *40,000 D 
Loan cancellation — 30.000 30,000 30,000 30,000 30,000 --- --- --- D 
Subtotal. Federal Perkins loen 7. 165,000 90,000 30.000 90,000 130.000 -35,000 100, 0% «40.000 
State Student Incentive Grants (LEAP)............. eee 25.000 --- --- 36,000 25,000 --- *25,000 -11,000 D 
—— —— ———— 2 ¼.VVLL VK. —IB 2 2 22 2 2 2 22222 
Total. Student financial assistance............. 8,978,934 9,203,000 9,672,654 10.172.551 9,348,000 *369,066 -324,654 -824.551 
FEDERAL FAMILY EDUCATION LOAN PROGRAM 
Federal Administration......... — —＋ꝶũ—t 9—9—9§*ũãné᷑“ 46,482 48,482 48,482 46,482 46,482 -- -2.000 — D 
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HIGHER EDUCATION 
Aid for institutional development: 
Strengthening Institutions....... see ccrncccccccces 55,450 60,000 55,450 55,450 60,250 +4,800 +4,800 *4,800 D 
Hispanic Serving Institut Ions 12,000 28,000 16,000 17,000 28.000 +16,000 +12.000 *11,000 D 
Strengthening Historically Black Colleges (HBCUs). 118.495 134.500 130,000 122,495 134,500 *16,005 +4,500 *12,005 p 
Strengthening historically black graduate ínsts... 25,000 25,000 30,000 30,000 30,000 55. 000 --- --- D 
Strengthening Alaska / Native Hawaiian Instít..... --- --- --- --- 3,000 +3,000 *3,000 *3,000 D 
Strengthening Tríbal Colleges......... 22 vie de d Beda --- 5.000 --- --- 3,000 *3,000 *3,000 *3,000 D 
Subtotal, Institutional development............. 210.945 252.500 231.450 224.945 258.750 «47.805 2700 «33.808 
Program development: 

Fund for the Improvement of Postsec. Ed. (FIPSE).. 25,200 22,500 22,500 22.500 50,000 *24,800 *27.500 „27. 500 D 
Minority Teacher Recruitment (11) — PPS 2.212 67,000 2.212 2.212 2.212 --- --- -- D 
Minority Science Inprove nennt 5,255 7,500 7,500 5,255 7.500 *2,245 --- *2,245 D 
International educ & foreign language studies: 

Domestic Progress — 53,581 53,581 60,000 53,581 60,000 *6,419 --- +6.419 D 

Overseas Progress ate 5.770 6,536 6.536 6.536 6.535 *766 ooo — D 

Institute for International Public Policy..... 1,000 1,000 1,000 1,000 1,000 --- --- --- D 

Subtotal, International education........... 60,581 61.117 8758886 6.1) se —  J.5 e —— 4409. 

Urban Community Service........ een n nn 4,900 --- --- 4,637 4.637 -263 4.637 — D 


„„ „„ „„ „„ „„ „%%% „„ „% „„ „„ „% „„ „„ „%% 
Subtotal. Program developennt. 97.918 158,117 99,748 95,721 131,885 +33,967 *32,137 36.164 
(1) The purposes for which the additional funding 


is requested for thís program have never been 
specifically authorized in law. 
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Interest Subsidy Grants for Prior Year Construction... 13.700 13,000 13,000 13,000 13,000 -700 --- --- D 
Special grants: 

Mary McLeod Bethune Memorial Fine Arts Center..... 6.620 --- — — --- -6,620 —— — D 

Federal TRIO Progr.. 529,667 583,000 600,000 554.667 600.000 *70,333 — 45,333 d 

National Early Intervention Scholarships and Partn 3,600 --- --- 3,600 -- -3.600 — -3.600 D 

GEAR UuvUꝰhꝶh --- 140,000 --- 75.000 120,000 *120,000 *120,000 *45,000 D 
Scholarships: 

Byrd Honors Scholarships......... een nn nnn 39,288 39,288 --- 39,288 39,288 --- «39,288 -- D 
Graduate fellowshipa: 

Graduate Assistance in Areas of National Need..... 30.000 37.500 — 31,000. 31,000 *1,000 *31,000 — D 
Youth Offender rant 12.000 --- --- 16.723 16,723 4.723 16.723 — D 
Early Awareness Infor aati(oů n --- 15,000 --- --- — — ana —Á D 
Learning Anytime Anywhere Partnerships. =... 30,000 --- 10,000 10,000 10. oo 10. ooo — d 
Access and Retention studies --- 20,000 --- --- --- aoe --- --- oD 


Improving Teacher Quality: 


Teacher Quality Enhancement Grants --- --- --- 37.500 75,000 «75,000 *75,000 «37,500 D 
Teacher training partnership grants  (1].......... --- --- --- 37,500 --- --- --- -37,500 D 
Child Care Access Means Parents in School......... -£- --- --- --- 5,000 *5,000 *5,000 *5,000 D 
Demonstration In Disabilities / Higher Education.. --- --- --- --- 5,000 +5,000 *5,000 5. 000 D 
Web Based Education Counts ion. --- --- --- --- 450 +450 +450 +450 D 
Underground Railroad Progress . --- --- --- --- 1.750 *1,750 *1,750 *1,750 D 


SPSS „ „„ „„ „„ „% „„ „„ „ „„ „„ „„ „„ „ „„ „ „„ ä OGQ SSSR Eee 
Total, Higher educat1Iooꝶ un 943.738 1,288,405 944,198 1,138,944 1.307,846 *364,108 *363,648 *168,902 
(1) The Higher Education Act Amendments of 1998 


specify that this program will receive 45% of 
Teacher Quailty Enhancement Grants. 
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HOWARD UNIVERSITY 
Academic PrOgraB..... er eee sseerevcccccccssevecvess 180,511 176,981 185,000 176,981 181,470 +959 -3.530 +4,489 D 
Endowment Progr PR OO ee ree --- 3.530 --- 3.530 3,530 *3,530 *3,530 -- D 
Howard University Hospital................. PPP 29.489 29.489 29,489 29,489 29,489 --- --- --- D 
Total, Howard Untver sit 210,000 210.000 214,489 210,000 214,489 4.489 --- 4.489 
COLLEGE HOUSING & ACADEMIC FACILITIES LOANS PROGRAM: 
Federal Adnintstrat ion 698 698 698 698 698 --- --- -- D 
HISTORICALLY BLACK COLLEGE AND UNIVERSITY 
CAPITAL PINANCING, PROGRAM ACCOUNT 
Federal Adminiatration............ TARET EEEE a ais: 104 96 196 96 96 -8 -100 -- D 
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FY 1998 FY 1999 ---------- Conference va ------------- Mand 
Comparable Request House Senate Conference FY 1998 House Senate Disc 
EDUCATION RESEARCH, STATISTICS, AND IMPROVEMENT 
Research and statistics: 
Naa N.. 72,567 72,567 72,567 72,567 62,567 *10,000 *10,000 *10,000 D 
Regional Education Laborstories..... ‚ 69669 9 9 9 56,000 56,000 56,000 56,000 61,000 *5,000 *5,000 *5,000 D 
Lp ——————— 59,000 68,000 68,000 59,000 68,000 *9,000 —— *9,000 D 
Interagency Research Inítiative.......... eese --- 50,000 --— --- --- --- — — D 
Assessment: 
National Assessment.... i. eee enn nn n nnn 32,000 36,000 36.000 , 32,000 36,000 +4,000 --- *4.000 D 
National Assessment Governing Board........... 3,471 4,000 4,000 3,471 4,000 +529 — „829 D 
Subtotal, . . 38,41 0,00 40,000 35.471 40.000 94,929 --- 42.52 
——)—4ä-̃̃ßL?x̃E—ã—b—!!Q ;VPPb oVGAoo“eckndoemr̃ Æ—L Kl p—— B— 2 ꝰ — 2 V 2 
Subtotal, Research and atatisti cg 223.038 286,567 236,567 223,038 251,567 «28,529 *15,000 *28,529 
Fund for the Improvement of Education 108,100 105,000 90,000 115,000 147,000 38. 900 57. 0 *32,000 D 
International Education Exchange 5,000 5,000 5,000 7,000 7.000 *2,000 *2,000 -- D 
21at Century Community Learning center 40,000 200,000 60,000 75,000 200,000 160. o00 *140,000 *125,000 Ð 
Civico BóucetiOn.. ee eee „„ 5,500 6,300 6,300 7,500 7,500 *2,000 *1,200 — D 
Eisenhower Professional Dvp. National Activities...... 23,300 50.000 23.300 23,300 23,300 --- =.. --- D 
Eisenhower Regional Math & Science Ed. Consortia...... 15.000 25.000 15,000 15,000 15,000 --- --- --- D 
Javits Gifted and Talented Educat oon. 6. 500 6,500 6,500 6,500 6,500 --- --- — D 
National Writing Project 5,000 5,000 5,000 7,000 7,000 *2,000 *2,000 -- D 
—— — 2 2 —ç— SONNE ERE „„ „„„„%%%%„%„ „ „„ „„ „„ "aRESEESEEPA 
Total, ERSI...... 29000000 d t e e e e e e es e A 431,438 689,367 447,667 479,338 664,867 *233,429 *217.200 *185,529 
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FY 1998 PFC — Ls. --- Conference vs 
Comparable Request House Senate Conference FY 1998 House 
DEPARTMENTAL MANAGEMENT 
PROGRAM ADMINISTRATION... ... esses cee eee ween hn 343.914 362,000 362,000 362,000 362.000 *18,086 “<= 
OFFICE FOR CIVIL RTC rꝝ ss 61,500 68.000 61,500 63,500 66,000 *4,500 *4,500 
OFFICE OF THE INSPECTOR GENERAL........ esee n nnn 30,242 31.242 30.242 31.242 31.242 721. 000 1. 000 
Total, Departmental ganagenent 435.656 461.242 453,742 456,742 459,242 *23,586 +5,500 


STUDENTAnnual Loan Volume (including consolidation): 
Federal Family Education Loans (FFEL)............. (20,461,000) (21,932,000) (21,932,000) (21.932,000) (21,932,000) (1. 471. oo0) 


Federal Direct Student Loans (FDSL)........... s (11,204,000) (12,002,000) (12,002,000) (12,002,000) (12,002,000) (*798,000) 
Total Outstanding Loan Volume: 
Federal Family Education Loans (FFEL)............. (119.189.182) (126, 602. 699) (126, 602.699) (126, 602,699) (126,602,699) (*7,413,517) 


Federal Direct Student Loans (FDSL)....... ses (33,565,504) (45,363,630) (45,363,630) (45,363,630) (45. 363. 530) (11. 798. 126) 


— D 
+2,500 D 

- D 
+2,500 

— m 

— NA 

--- NA 

--- NA 


Total, Department of Educat oon. 32.149.716 33,590,568 32,930,057 34,367,651 35,561,092 3.411.376 52,631,035 51,193,441 
Current year 798% ũũ.inn“ ee eee (30,701.330) (32.142.182) (31.481.671) (31.867,651) (29,412,706) (-1. 268. 624) (-2,068,965) (-2,454,945) 
rv99/FY00......... ——————————— (1,448,386) (1,448,386) (1,448,386) (2,500,000) (6.148.386) (*4.700,000) (+4,700,000) (*3,648,386) 
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FY 1998 


Comparable 


FY 1999 
Request 


Senate 


TITLE IV - RELATED AGENCIES 


ARMED FORCES RETIREMENT HOME 


Operations and Maintenance: ik 
Capital Program: TF............. ees éuweeweveas sse os 
Total, AFRH.......... ————— ee 


CORPORATION FOR NATIONAL AND COMMUNITY SERVICE (1) 


Domestic Volunteer Service Programs: 
Volunteers in Service to America (VISTA).......... 


National Senior Volunteer Corps: 
Foster Grandparents Frogras. 


Senior Companion Progr 
Retired Senior Volunteer Program.............. 


Senior Demonstration Program........... V. qa. be 


Subtotal, Senior Volunteers 
Program Mdainfstratioe mn 
Total, Domestic Volunteer Service Programs...... 


Corporation for Public Broadcasting: 
FYOl (current request) with FYOO comparable....... 


FYOO advance with FY99 comparable (NA)............ 
FY99 advance with FY98 comparable (NA)........... 


Digitalization program (2ꝶꝝꝝʒʒ esee 


Subtotal, FY99 pproprtat Ion. 


(1) The request earmarks $59.573 million for America 
Reads. Appropriations for Americorps are provided 
in VA-HUD bill. 


(2) Unauthorized. Funding is subject to enactment of 
authorization by Sept. 30, 1999. 


55.452 
13,217 


68,659 


65,235 


87,593 
35,368 
40.279 


163,240 
28,129 
""""uu"uwuuw- 
256,604 
300,000 
(250,000) 
(250.000) 


55.028 


15,717 


55.028 


15.717 


55.028 


15,717 


---------- Conference VS ------------- Mand 


House Senate Disc 


—— — M — —— — M —— — —— "—  —— n—— — 


70,745 


73,000 


94.162 
35,368 
43.300 

1,080 


173,910 
31,512 
—— —— 
278,422 
340,000 
(300,000) 
(250,000) 


50.000 


70.745 


60,000 


87,593 
35,368 
40.279 


163,240 
28,129 
DI 
251,369 
340,000 
(300,000) 


(250,000) 


300,000 


250,000 


70,745 


73,000 


94.162 


35.368 . 


43,300 


1.080 


173,910 
28,129 
"-"""ueuumwmmwmu 
275,039 
340,000 
(300,000) 
(250,000) 


15,000 


265,000 


Conference FY 1998 
55,028 -424 
15.717 2. 500 
70,745 *2.076 
73,000 *7,765 
93,256 *5,663 
36,573 +1,205 
43,001 +2,722 

1.080 *1.080 
173,910 *10,670 
29,129 *1,000 
„ „„ 
276.039 *19,435 
340,000 *40,000 
(300,000) (+50,000) 
(250,000) —— 
15,000 *15,000 
265,000 *15,000 


— — Ð 
— — D 
13. 000 — D 
5,663 -906 D 
+1,205 +1.205 D 
+2,722 -299 D 
*1.080 — D 
+10,670 — 
*1,000 *1,000 D 
„„ „„ „ „„ „ 
524. 670 *1,000 
oon — D 
--- --- NA 
— --- MA 
*15,000 — D 
*15,000 ——— 
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FY 1998 FY 1999 ---------- Conference v Mand 
Comparable Request House Senate Conference FY 1998 House Senate Disc 
Federal Mediation and Conciliation Service 33,481 34,620 34,620 34.620 34.620 1. 139 .-- ase p 
Federal Mine Safety and Health Review Commission...... 6,060 6,060 6,060 6,060 6,060 --- --- --- D 
Institute of Museum and Library Services (1).......... 146,340 146,340 146,340 156,340 166.175 *19,835 *19,835 49,835 D 
Medicare Payment Advisory Commission (TF)............. (7.015) (7.015) (7.015) (7,015) (7,015) --- --- --- TF 
National Commission on Libraries and Info Science..... 1,000 1,000 1.000 1.000 1.000 — --- — D 
National Council on Disability........... nnne 1,793 2,344 2,344 2.344 2.344 +551 --- --- D 
National Education Goals Fenel Saee 2,000 2.100 2,100 2,100 2,100 *100 --- — D 
National Labor Relations Borer. 174,661 184,451 174,661 184,451 164,451 *9,790 *9,790 — D 
National Mediation Boer 8.600 8,400 8,400 8.400 8. 400 200 <e- -— D 
Occupational Safety and Health Review Commission...... 7,900 8,050 8,100 8. 100 8,100 +200 --- --- D 
RAILROAD RETIREMENT BOARD 
Dual Benefits Payments Account...... leen eee eens 205,500 191.000 191.000 189,000 189,000 -16,500 -2.000 — D 
Less Income Tax Receipts on Dual Benefíts............. -12,000 711.000 711,000 -11,000 -11.000 *1,000 --- ooo D 
Subtotal, Dual begeftee ... .. 183,50 180,000 180,000 178,000 178,000 18, 5%/%/%§ 2,000. 

Federal Payment to the RR Retirement Account 50 150 150 150 150 +100 --- --- M 
Limitation on administration: 

Administative expense (87,228) (86,000) (86,000) (90,000) (90.000) 72.772) (*4,000) one TF 

Inspector Genera (5,794) (5,400) (5,400) (5,600) (5,600) (+194) (#200) --— TF 


(1) FY98 library funding was provided in the Depart- 
ment of Education. Comparable figures are 
displayed here for purposes of comparison. 
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FY 1998 Fy 1999 ---------- Conference vs ------------- Mand 
Comparable Request House Conference FY 1998 House Senate Disc 
SOCIAL SECURITY ADMINISTRATION 
Payments to Social Security Trust Funds............. oe 20,308 19,689 19,689 19.689 19,689 -619 --- --- M 
SPECIAL BENEFITS FOR DISABLED COAL MINERS 
Danelle poritita „„ aoo eset Res acaso 581,470 538,183 538,183 538.183 538.183 -43,287 --- --- M 
Administration........ es wisiscblease'e'oe eee s icles 99 4,620 4,620 4,620 4,620 4,620 --- --- --- M 
Subtotal, Black Lung, FY98/99 program level..... 586,090 542,803 542,803 542,803 542,803 -43,287 -—- --- 
Less funds advanced in prior reer -160,000 -160,000 -160,000 -160.000 -160,000 —— -—— -- M 
Total, Black Lung, current request, FY98/99..... 426,090 382,803 382,803 382,803 382,803 --- --- 
New advances, lst quarter FY99/00............. 160,000 141,000 141,000 141,000. 141,000 -19.000 — — M 
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FY 1998 Fy 1999 ---------- Conference vs ------------- Mand 
Comparable Request House Senate Conference FY 1998 House Senate Disc 
SUPPLEMENTAL SECURITY INCOME 
Federal benefit parenting 23,710.300 28,020,000 28,020,000 28,020,000 28,020,000 4. 309. 700 --- --- M O 
Beneficiary SGrviÍCQE........ co dcepsooopsososoeccesecee 46,000 61,000 61.000 61,000 61,000 *15,000 --- --- M z 
Research and demons trat 1b. eene 16,700 30,000 30,000 37.000 37.000 *20,300 7. 000 -- M Q 
Zee ELELE IEEE T A E 2.027. 000 2.064.000 2,064,000 2,100,000 2.114. oo 87. 000 „50. 000 *14,000 D m 
un 
Automation investment initiative..............++---- es 50,000 --- --- --- --- -50.000 = oon D — 
S 
Subtotal, SSI FY98/99 program level.. 25.850.000 30,175,000 30. 175. 00  30,218.000 30,232,000 +4,382,000 *57,000 *14,000 » 
Less funds advanced in prior year........ e. 79,690,000  -8,680,000  -8,680,000  -8,680,000  -8,680,000 51,010,000 --- --- M e 
m——SÓ—M—————ÓÓ————————Ó kö dz-õ2ä„— éRU 22333 E 
Subtotal, regular SSI current year, 
PY 32998-./ 1999...... cece ³˙ A 118180800 21,495,000 21,495,000 21,538,000 21,552,000 *5,392,000 +57,000 *14,000 8 
Additional CDR funding iI 75,000 177,000 177,000 227,000 177,000 *102,000 --- -50,000 D 5 
User Fee Activities 35,000 75,000 75. 000 75. 000 75. 000 *40,000 --- --- D T 
Non-disability redeterminations ()). --- 50.000 --- --- --- --- --- --- D 5 
SSI reforms (welfare) (i)). $24 100,000 --- --- --- --- -100,000 --- --- D G 
—— — — —— LUE elo LL LLL —— —̃ — ——— — [e — — —— — — 2 —— m 
Total, SSI, current request, FY 1998 / 1999..... 16,370,000 21,797,000 21,747,000 21,640,000 21,804,000 55,434,000 *57,000 -36,000 
New advance, lat quarter, FY99/00............. 8.680.000 9,550,000 9,550,000 9,550,000 «870,000 --- M 
SSSR SSE SSSR EES SRR RRR „„ „„ „„ „% „ „„ 


(1) Two year availability. 
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LIMITATION ON ADMINISTRATIVE EXPENSES 


GASDE Frust ̃ êA t 29552440599 se 
NI/SMI Trust rund 
Social Security Advisory Board............. 2 
Lo 1łꝗ]́̊ueu ee 

Subtotal. regular LIM .. 4.9/0 ess ee — 
User Fee Activities.........++ —UU— 66565552 03515% 
SSI non-disebility redeterminations (1i))7)7)7)) 
Claimant representative paynen es .... 


Automation Initiative (1) 


OASDI Automation...... eese ern Hmmm 
SSI Automation......... ‚— m 
Subtotal, automation initative........... eee 
TOTAL, REGULAR LAE......... ‚ —ͤ„—ͥk 3030ã—ͤ2 
Additional CDR funding (1) 
OASDI...... TP ‚G—ͤ— 2 
8 81＋ꝗʃ]ꝶ˖ . nen 
Subtotal, CDR funding. 


881 reforms (welfare) (i) 


(1) Two year availability. 


FY 1998 FY 1999 
Comparable Request House 


(2,899,640) 
(965,000) 
(1,600) 


(2,027,000) 


(2.931.400) (2.931.400) 


(952,000) (952,000) 


(2,928,400) 
(952,000) 
(1,600) 


(2,100,000) 


Conference 


(2.928,400) 
(952,000) 
(1,600) 
(2,114,000) 


(5,893,240) 


(35,000) 


(190,000) 


(6.118, 240) 


(115,000) 


(75.000) 


(190,000) 
(100,000) 


(6,408,240) 


(1.600) (1.600) 
(2.064,000) (2,064,000) 
(5.949,000) (5,949,000) 

(75,000) (75,000) 
(50.000) --- 
(19,000) 5 


(6.093.000) (6,024,000) 


(178,000) (178,000) 
(177.000) (177,000) 


(355, 000) (355,000) 


(6.448,000) (6,379,000) 


(5,982,000) 


(75,000) 


(6,057,000) 


(178,000) 
(227,000) 


(405,000) 


(6,462,000) 


(5,996,000) 


(75,000) 


(6,071,000) 


(178,000) 
(177,000) 


(355,000) 


(6,426,000) 


--——------ Conference vs - 


FY 1998 


28. 760) 
(13. 000) 


(102. 760) 


40. ooo) 


140. ooo) 
(-50,000) 


(-190,000) 


(747,240) 


(*63,000) 
(*102,000) 


(*165,000) 
(-100,000) 
Seeeeeeecees 


(+17,760) 


House 


(-3,000) 
(450,000) 


(*47,000) 


(447,000) 


(*47,000) 


Senate Disc 


(*14,000) 


(*14,000) 


(*14,000) 


(436,000) 


TF 
TF 
TT 
TF 


TF 
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FY 1998 
Conparable 
OFFICE OF INSPECTOR GENERAL 
Federal n 10,164 
Trust c ——————————A——— (39,060) 
Total, Office of the Inspector General........ 95 49.224 


Adjustment: Trust fund transfers from general revenues (2. 287. O0) 


Total, Social Security Administration........... 29.826, 862 
Federel funde 25,666,562 

Current year FY 1998 / 1999............. (16,826,562) 

New advances, 1st quarter FY 1999 / 2000 (8,840,000) 

c OA W RS E Y X SX IE EYE (4,160,300) 

United States Institute of Pesc eee... 11,160 


Total, Title IV, Related Agencies........... s.s 31,138,717 
Federal Funds (all reer) 26,878,380 
Current year. FY 1998 / 1999............ (17.738, 380) 

PT 1999 / 2000... cccvcccccccccsecevcesces (8,840,000) 

FY 2000 / 2001..... —€— "e (300,000) 

Trust funds... ... ecce cerner ‚—ͤ— —V—V* (4,260,337) 


FY 1999 
Request 


12.000 


(40,000) 


(-2.366,000) 
36,024,492 
31.902.492 

(22,211,492) 
(9.691,000) 


(4,122,000) 


11.495 

—— . 
37,447,084 

33.226. 669 

(23.195. 669) 
(9,691,000) 

(340,000) 


(4,220,415) 


House Senate 
12,000 11,082 
(44,000) (39,130) 
56,000 50,212 
(-2,316,000) (-2.402.000) 


—— «i 3 
35.959.492 36.043. 704 


31.852.492 31.944.574 


(22.151.492) (22. 253.574) 


(9,691,000) (9,691,000) 


(4,107,000) (4,099,130) 


11.160 11,495 
—— 2 — 
37.294.956 37.440.163 
33,089,541 33,238,418 
(23,058,541) (23,207,418) 
(9,691,000) (9,691,000) 

(340,000) (340,000) 


(4,205,415) (4,201,745) 


Conference 


(-2.366,000) 
—23***d—⸗ 
36,013,492 
31,909,492 
(22.218.492) 

(9,691,000) 


(4,104,000) 


12,160 
—— 2 
37.421.451 
33,214,836 
(23.183.836) 
(9,691,000) 

(340,000) 


(4,206,615) 


— Conference vs ------------- 


Mand 
Diac 


TF 


FY 1998 House Senate 
*1.836 --- +918 
(*4,940) --- (+4,870) 
+6,776 --- „5. 788 


79. ooo) (50. ooo) (*36,000) 


*6,186,630 454,000 -30,212 
*6,242,930 «57,000 -35,082 
(*5.391.930) (*57,000) (-35,082) 
(*851,000) ——— --- 
(-56,300) (-3,000) (*4.870) 
*1,000 *1,000 *665 
—— 2 ———U[—'—ñ 2 ee ee 
6. 282. 734 126, 493 16.712 
6.336.456 125. 295 -23,582 
(+5,445,456) — (*125,295) (-23,582) 
(*851,000) -- T 
(*40.000) --- oon 
(-53,722) 11. 200 (4.670) 
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FY 1998 FY 1999 T--------- Conference vs ------------- Mand 
Comparable Request House Senate Conference Fy 1998 House Senate Disc 
SUMMARY 
Title I - Department of Labor: 
, )2 oco toà» A066 aco) le oe wee 9:96 0 ws 9,343,958 9,491,601 7,842,330 9,164,409 9,045,380 -298,578 1. 203. o50 119.029 
current 71er wehren hmm (9,093,958) (9,241,601) (7,842,330) (8,914,409) (9,045,380) (48.376) (*1.203.050) (*130.971) 
2000 advence...... 0 (250,000) (250,000) -£-- (250,000) ——— (250. 000) --- (-250,000) 
e . eve dE To Terre (3,605,086) (3,506,092) (3.419.883) (3,374,535) (3.429.486) (175. 600) 9.603) 154.951) 
Sura err eee Pe ros (3,565,086) (3,506,092) (3,419,883) (3,374,535) (3,429,486) {-135.600) (*9.603) (*54,951) 
2000 dq sb a isco „„ (40.000) --- --— ooo --— (740,000) ——— ..- 
Title II - Department of Health and Human Services: 
Federal Funds........ eee ‚ 6 9 9 9 9 ooo eo 193,885,363 210,298,001 209,227,664 210,854,994 211,585,795 „17. 700, 432 2.358.131 9730. 601 
Current year... . een nn nnn n (162,167,174) (177,149,724) (176.289,059) (176,178.717) (178,424,518) (*16,257,344) (*2.135,459) (*2.245,801) 
2000 advance eesssovovevecceeee (31.718.189) (33,148,277) (32,938,605) (34,676,277) (33,161,277) (*1,443,088) (*222,672) (-1,515,000) 
True 0 TTT... !!,, %⅛ bie es eae denen ss (1,798,072) (1.981. 6656) (1.951.665) (1.694.715) (1,955,665) (*157,593) 4. 000) (+260,950) 
Title III - Department of Education: 
Federal runs. RITE 32.149.716  33,590.568 32,930,057  34,367.551  35,561.092 53.411.376 2.631.035 1.193.441 
6 (A 2 (30,701,330) (32,142,182) (31.461.671) (31,867,651) (29,412,706) (-1. 288. 6246) (-2. 068. 965) (-2. 454.945) 
2000 advance............. cone „„ (1,448,386) (1,448,386) (1,448,386) (2,500,000) (6,148,386) (4. 700, o00) (4. 700. oo) (3. 648. 386 
Title IV - Related Agencies: 
Federal Funds ........ „„ 26,878,380 33,226,669 33.089. 541 33,238,418 33,214,836 6. 336.456 125, 295 -23,582 
Current year (17,738.380) (23,195,669) (23,058,541) (23, 207. 418) (23,163,836) (+5,445,456) (*125,295) (-23,582) 
2000 advance «s (8,840,000) (9,691,000) (9,691,000) (9,691,000) (9,691,000) {+851,000) --- --- 
2001 advance.... (300,000) (340,000) (340,000) (340,000) (340,000) (+40,000) -o- =.. 
Trust Funds........... NETT LTTTTCCILT LIT TALI (4,260,337) (4.220.415) (4.205.415) (4.201.745) (4,206,615) (-53,722) (*1,200) (*4,870) 
Administrative offset..... 646464644664 --- oe — 33. 000 --- --- .-- *33,000 
„„ „ „ „„ „„ %% „„ „% „%% e «« :½ Ee „„ „„ 
Total, all titles: 
Federal Tunßlls eee "P „ ene s 262. 287.417 286,606,839 283,089,592 287,592,472 289,407,103 27,149,666 6, 317.311 51,814,631 
r . ener eto 9 nn (219,700,842) (241,729,176) (238,671,601) (240. 135. 195) (240,066, 440) (*20,365,598) (*1,394,839) (-68,755) 
4000 GAVENGE. Foor eee eee oe „„ „„ (42,256,575) (44,537,663) (44,077,991) (47,117,277) (49,000,663) (46,744,088) (54,922,672) (*1,883,386) 
(300,000) (340,000) (340,000) (340,000) (340,000) (*40,000) --- sss 
(9.663.495) (9.678.172) (9.576.963) (9.270.995) (9,591,766) (=71,729) (*14,803) (*320,771) 
(9.623.495) (9.678,172) (9,576,963) (9.270.995) (9,591.766) 31.729) 14,803) 15320. 771) 


(40,000) -- -- -- --- (-40,000) 
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FY 1998 Sns å ^ . Ree) emiieéime Conference vs -------- ----- Mand 
Comparable Request House Senate Conference Fy 1998 House Senate Disc 
BUDGET ENFORCEMENT ACT RECAP 
Federal Funds (all reer ) .. . 262,257,417 286,606,839 283,089,592 287,592,472 289.407.103 527.149.686 „6.317.511 1.614.631 
Mandatory, total in bíll............ een n 190,473,289 210.857.181 210,953,555 210,.944,181 210,751,499 „20, 278. 210 -202,056 192,682 
Less advances for subsequent years............ -38,458,189 40. 329.605 -40,529,605 40. 529.605 -40,529,605 -2,071,416 --- --- 
Plus advances provided in prior years......... 38,458,189 38,458,189 38,458,189 38.458.189 38,458,189 --- --- --- 
NAFTA activ it 1hͥÜ̃pn eee rhon --- --- -- --- -44,000 -44,000 -44,000 -44,000 
Total, mandatory, current year............ 190.473.289 208.785.765 208,882.139 208.872.765 208.636.083 +18,162.794 -246,056 -236,682 


EERRESERESEE EXERNENEBAESE FEERSREREREE EEFENHERESEE UNESFTENRNRERM SESE SERRE SSE EEE Ree 
Discretionary, total in bill............... «sss. 71,784,128 75.749.658 — 72,135,037 75,648,291 78,655,604  *6.871.476 „6. 519.557 „2.007. 313 


Less advances for subsequent yearsm............ 4.098.386 4.348.058 -3,888,386 -6,927,672. -8,811.058  -4,712.672 -4,922.672 -1,883,386 


Plus advances provided in prior years......... 4,258,386 4.258,386 4,258,386 4,258,386 4,258,386 --- — --- 
Scorekeeping adjustments: 
Trust funds considered budget authority....... 9. 663. 495 9.678. 172 9.576.963 9.270.995 9.591.766 -71.729 +14,803 *320,771 
Less TF advances for subsequent rears -40,000 --- --- --- --- 40. ooo — — 
Plus TF advances provided in prior years...... --- 40,000 40,000 40,000 40,000 *40,000 --- woe 
Adjustment to balance with 1998 bi1l.......... -522 --- --- --- --- +522 — one 
Childcare welfare reform reacíssion........... -3,000 --- --- --- --- *3,000 --- --- 
Adjustment for leg cap on Title XX SSBGs...... -81,000 -471,000 -81,000 -471.000 -471,000 -390,000 390. ooo s.. 
SSA User Fee Collection........ een nnn -35,000 -75,000 -75,000 -75,000 -75,000 -40,000 --- --— 
MN/WY Disproportionate Share Hospitals........ 8,000 --- --- --- wee -8,000 — was 
NIH Foundation........ ‚ 6 ꝗꝙ— 2 56565050 1.000 --- --— --- --- -1,000 --- --- 
Guaranty Reserve Recap ture PI POP -280,000 --— -T-- = --- «280,000 --- woe 
Student Aid Income Protection Allowance....... 10,000 --- --— -- --- -10,000 --- — 
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Fy 1998 Sas =o.. ATI wees te. OL. e ==- Conference vs ------------- Mand 

Comparable Request House Senate Conference FY 1998 House Senate Disc 

—————————————— ———— — ————————————————————— —— —— —— 
Social Security claimant representative offset --- -19,000 --- --- --- --- --- --- 
Projected HCFA user fee collections........... --- 264. 500 --- --- --- —— --- --- 
Viagra lisitetion......... eee eo eese ee soeces --- --- -40,000 --- --- --- 40. ooo --- 
NAFTA activities........ mm --- --- om --- 44.000 *44,000 *44,000 *44,000 
Total, discretionary, current r. . (81.187.101 84.548.658 — 81.927.000 82.744.000 83.232.698 «2,045,597 1. 303.6688 68.66 
Crime trust fun 143,831 143,938 156,000 144,000 156,000 *12.169 --- *12.000 
General purposes. 81,043,270 684,404,720 81,771,000 82,600,000  83.076,698 2.033. 426 1. 305. 698 *476,698 


Grand total, current err 271,660,390 293,334,423 290,609,139 291,616,765 291.868. 761 20. 208. 301  51,059.642 252.016 
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CONFERENCE TOTAL—WITH COMPARISONS 


The total new budget (obligational) au- 
thority for the fiscal year 1999 recommended 
by the Committee of Conference, with com- 
parisons to the fiscal year 1998 amount, the 
1999 budget estimate, and the House and Sen- 
ate bills for 1999 follow: 


New budget (obligational) 
authority, fiscal year 
1998 $262,257,417,000 

Budget estimates of new 
(obligational) authority, 
fiscal year 1999 ................ 

House bill, fiscal year 1999 

Senate bill, fiscal year 1999 

Conference agreement, fis- 

cal year 1999 

Conference agreement 

compared with: 

New budget 
(obligational) author- 
ity, fiscal year 1998 ...... 

Budget estimates of new 
(obligational) author- 
ity, fiscal year 1999 ...... 

House bill, fiscal year 


+27,145,686,000 


+2,796,264,000 
+6,313,511,000 


1999 +1,810,631,000 

SECTION 101(g): DEPARTMENT OF TRANS- 

PORTATION AND RELATED AGENCIES 
APPROPRIATIONS ACT, 1999 


The conferees on H.R. 4328 agree with the 
matter inserted in this subsection of this 
conference agreement and the following de- 
scription of this matter. This matter was de- 
veloped through negotiations on the dif- 
ferences in the House and Senate versions of 
H.R. 4328, the Department of Transportation 
and related agencies Appropriations Act, 
1999, by members of the appropriations sub- 
committee of both the House and Senate 
with jursidiction over H.R. 4328. 


DEPARTMENT OF TRANSPORTATION 
AND RELATED AGENCIES 


Executive Branch propensities cannot sub- 
stitute for Congress’ own statements con- 
cerning the best evidence of Congressional 
intentions; that is, the official reports of the 
Congress. Report language included by the 
House (House Report 105-648) or the Senate 
(Senate Report 105-249 accompanying the 
companion measure S. 2307) that is not 
changed by the conference is approved by the 
committee of conference. The statement of 
the managers, while repeating some report 
language for emphasis, is not intended to ne- 
gate the language referred to above unless 
expressly provided herein. 


PROGRAM, PROJECT, AND ACTIVITY 


During fiscal year 1999, for the purposes of 
the Balanced Budget and Emergency Deficit 
Control Act of 1985 (Public Law 99-177), as 
amended, with respect to funds provided for 
the Department of Transportation and re- 
lated agencies, the terms “program, project, 
and activity” shall mean any item for which 
a dollar amount is contained in an appro- 
priations Act (including joint resolutions 
providing continuing appropriations) or ac- 
companying reports of the House and Senate 
Committees on Appropriations, or accom- 
panying conference reports and joint explan- 
atory statements of the committee of con- 
ference. In addition, the reductions made 
pursuant to any sequestration order to funds 
appropriated for “Federal Aviation Adminis- 
tration, Facilities and equipment” and for 
“Coast Guard, Acquisition, construction, and 
improvements” shall be applied equally to 
each “budget item” that is listed under said 
accounts in the budget justifications sub- 
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mitted to the House and Senate Committees 
on Appropriations as modified by subsequent 
appropriations Acts and accompanying com- 
mittee reports, conference reports, or joint 
explanatory statements of the committee of 
conference. Adjustments to the above alloca- 
tions may be required due to changing pro- 
gram requirements or priorities. Such ad- 
justments, if required, are expected to be ac- 
complished only through the normal re- 
programming process. 
STAFFING INCREASES PROVIDED BY CONGRESS 

The Department of Transportation is di- 
rected to fill expeditiously any positions 
added in this bill, without regard to agency- 
specific staffing targets which may have 
been previously established to meet the 
mandated government-wide staffing reduc- 
tions. Staffing reductions have been made in 
the bill which more than offset staffing in- 
creases provided for a small number of spe- 
cific activities. 

TITLE I—DEPARTMENT OF 
TRANSPORTATION 


OFFICE OF THE SECRETARY 
SALARIES AND EXPENSES 


The conference agreement provides a total 
program level of $60,490,000 for the salaries 
and expenses of the various offices com- 
prising the Office of the Secretary. The de- 
partment has indicated that this aggregate 
funding level shall be sufficient to avoid any 
personnel reductions in fiscal year 1999. A 
consolidated appropriations request for these 
various offices has not been approved, rather 
individual appropriations have been provided 
for each of the offices within the Office of 
the Secretary, as proposed by both the House 
and the Senate. 

The conference agreement includes a pro- 
vision (sec. 361) which authorizes the Sec- 
retary to transfer funds appropriated for any 
office of the Office of the Secretary to any 
other office of the Office of the Secretary, 
provided that no appropriation shall be in- 
creased or decreased by more than twelve 
percent by all such transfers and that any 
such transfers shall be submitted for ap- 
proval to the House and Senate Committees 
on Appropriations. None of the funds pro- 
vided in this Act for any office within the Of- 
fice of the Secretary shall be available for 
any new position not specifically requested 
in the budget and approved by the House and 
Senate Committees on Appropriations. 

IMMEDIATE OFFICE OF THE SECRETARY 

The conference agreement provides 
$1,624,000 for expenses of the Immediate Of- 
fice of the Secretary, instead of $1,623,800 as 
proposed by the House and $1,768,600 as pro- 
posed by the Senate. 

The conference agreement deletes a provi- 
sion proposed by the Senate that would per- 
mit the crediting of up to $1,000,000 in funds 
received from user fees. The House bill con- 
tained no similar provision. 

IMMEDIATE OFFICE OF THE DEPUTY SECRETARY 

The conference agreement provides $585,000 
for expenses of the Immediate Office of the 
Deputy Secretary as proposed by the House 
instead of $554,700 as proposed by the Senate. 

OFFICE OF THE GENERAL COUNSEL 

The conference agreement provides 
$8,750,000 for expenses of the Office of the 
General Counsel instead of $8,895,000 as pro- 
posed by the House and $8,645,000 as proposed 
by the Senate. 

OFFICE OF THE ASSISTANT SECRETARY FOR 
POLICY 

The conference agreement provides 

$2,808,000 for expenses of the Office of the As- 
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sistant Secretary for Policy instead of 
$2,667,200 as proposed by the House and 
$2,479,500 as proposed by the Senate. 

The department is encouraged to exercise 
its authority under the National Service Act 
to enter into contracts and cooperative 
agreements with qualified urban youth corps 
to perform appropriate service projects. The 
department is further encouraged to report 
back to the House and Senate Committees 
on Appropriations on its activities in this 
area in its budget justifications in support of 
the fiscal year 2000 request. 

OFFICE OF THE ASSISTANT SECRETARY FOR 

AVIATION AND INTERNATIONAL AFFAIRS 

The conference agreement provides 
$7,650,300 for expenses of the Office of the As- 
sistant Secretary for Aviation and Inter- 
national Affairs instead of $7,002,200 as pro- 
posed by the House and $6,686,300 as proposed 
by the Senate. 

The conference agreement includes a pro- 
vision that permits the crediting to this ap- 
propriation of $1,000,000 received in user fees 
as proposed by the House. The Senate bill 
contained no similar provision. 

The conference agreement deletes the Sen- 
ate provision that would prohibit the use of 
funds to maintain custody of airline tariffs 
that are already available for public and de- 
partmental access at no cost; to secure them 
against detection, alteration, or tampering; 
and to open them to inspection by the de- 
partment. The House bill contained no simi- 
lar provision. 

Aviation competition guidelines.—The de- 
partment is encouraged to consider a process 
in which the department, upon receiving a 
complaint, would consider within a specified 
time period whether alleged activity should 
be referred to the Department of Justice or 
whether it was a permissible competitive ac- 
tivity. Further, the department is encour- 
aged to implement existing laws, regulations 
and enforcement practices to protect the 
economy from anti-competitive conduct by 
the airlines, and to monitor the dynamics of 
the airline ticketing industry. 

OFFICE OF THE ASSISTANT SECRETARY FOR 

BUDGET AND PROGRAMS 

The conference agreement provides 
$6,349,000 for the Office of the Assistant Sec- 
retary for Budget and Programs instead of 
$6,069,300 as proposed by the House and 
$5,687,800 as proposed by the Senate. 

OFFICE OF THE ASSISTANT SECRETARY FOR 

GOVERNMENTAL AFFAIRS 

The conference agreement provides 
$1,940,600 for expenses of the Office of the As- 
sistant Secretary for Governmental Affairs 
instead of $1,672,000 as proposed by the House 
and $1,600,000 as proposed by the Senate. 

OFFICE OF THE ASSISTANT SECRETARY FOR 
ADMINISTRATION 

The conference agreement provides 
$19,721,600 for expenses of the Office of the 
Assistant Secretary for Administration in- 
stead of $19,147,100 as proposed by the House 
and $19,570,200 as proposed by the Senate. 
The conferees have deleted funds for the of- 
fice of acquisition. While the House and Sen- 
ate Committees on Appropriations once sup- 
ported the department’s intended aggressive 
initiative to improve acquisition oversight 
at the departmental level, there is little, if 
any, value added by limited, informal secre- 
tarial reviews. 

OFFICE OF PUBLIC AFFAIRS 

The conference agreement provides 
$1,565,500 for expenses of the Office of Public 
Affairs instead of $1,377,600 as proposed by 
the House and $1,656,600 as proposed by the 
Senate. 
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EXECUTIVE SECRETARIAT 

The conference agreement provides 
$1,046,900 for expenses of the Executive Sec- 
retariat as proposed by the House instead of 
$1,088,500 as proposed by the Senate. 

BOARD OF CONTRACT APPEALS 

The conference agreement provides $561,100 
for expenses of the Board of Contract Ap- 
peals instead of $675,500 as proposed by the 
House and $460,000 as proposed by the Senate. 

OFFICE OF SMALL AND DISADVANTAGED 
BUSINESS UTILIZATION 

The conference agreement provides 
$1,020,400 for expenses of the Office of Small 
and Disadvantaged Business Utilization in- 
stead of $839,200 as proposed by the House 
and $1,000,000 as proposed by the Senate. 

The department is encouraged to increase 
opportunities and participation in small, mi- 
nority, and women-owned businesses in DOT- 
related procurements. 

OFFICE OF INTELLIGENCE AND SECURITY 


The conference agreement provides 
$1,036,100 for expenses of the Office of Intel- 
ligence and Security instead of $961,000 as 
proposed by the House and $935,000 as pro- 
posed by the Senate. 

OFFICE OF THE CHIEF INFORMATION OFFICER 


The conference agreement provides 
$4,874,600 for expenses of the Office of the 
Chief Information Officer instead of $4,400,000 
as proposed by the House and $4,652,700 as 
proposed by the Senate. 

The position of the chief information offi- 
cer has been vacant for more than one year 
and a half and there has not been a perma- 
nent incumbent in the position since the of- 
fice was established. The need for such an of- 
fice under these circumstances is question- 
able. Elimination of the office shall be con- 
sidered in fiscal year 2000 if the position is 
not filled permanently by May 1, 1999. 

OFFICE OF INTERMODALISM 

The conference agreement provides $956,900 
for expenses of the Office of Intermodalism 
instead of $1,018,000 as proposed by the House 
and $1,000,000 as proposed by the Senate. 

OFFICE OF CIVIL RIGHTS 

The conference agreement provides 
$6,966,000 for expenses of the Office of Civil 
Rights as proposed by the House instead of 
$5,562,000 as proposed by the Senate. 

TRANSPORTATION PLANNING, RESEARCH, AND 

DEVELOPMENT 

The conference agreement provides 
$9,000,000 for transportation planning, re- 
search, and development instead of $3,035,000 
as proposed by the House and $8,328,400 as 
proposed by the Senate. The conference 
agreement includes funding for the following 
activities: 


1999 Special Olympics 
World Summer Games 
planning and assistance 

2001 Special Olympics 
World Summer Games 
planning and assistance 

2002 Winter Olympics secu- 
rity and training and as- 
sistance 

Drexel University intel- 
ligent transportation in- 
BUGS uaiue aa 

Freight mobility study, 
Puget Sound area, Wash- 
IMPOR EATI AET 

Flood project alternatives 
research, I-5, Centralia/ 
Chehalis, Washington ..... 

New Jersey State Police 
enforcement equipment .. 


$1,000,000 
900,000 
e eee 1,000,000 
500,000 


40,000 


250,000 
1,275,000 
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The conference agreement also includes 
funding for a collaboration of industry, edu- 
cation, and government activities to develop 
a skilled workforce for the transportation in- 
dustry within the amounts appropriated, 
provided that total federal government sup- 
port for this activity not exceed $1,000,000 in 
total. 

The department is encouraged to submit a 
report by January 1, 1999 to the House and 
Senate Committees on Appropriations de- 
talling how the department could develop a 
multimedia acoustic noise model that en- 
compasses all transportation related noise 
sources by incorporating propagation phe- 
nomena that affect community noise, such 
as atmospheric effects. 

The department is encouraged to work 
with the National Center for Missing and Ex- 
ploited Children and the transportation in- 
dustry to identify and implement initiatives 
to increase the involvement of the transpor- 
tation industry in the effort to locate miss- 
ing children, and to report to the House and 
Senate Committees on Appropriations no 
later than March 31, 1999 on the initiatives 
and actions taken to implement these ef- 
forts. 

New Jersey State Police video camera equip- 
ment.—The conference agreement includes 
$1,275,000 to enable the Secretary to make a 
grant to the New Jersey State Police for the 
procurement of video camera equipment for 
police vehicles. Such equipment shall be 
used for law enforcement purposes including 
the prosecution of drunk drivers. 

TRANSPORTATION ADMINISTRATIVE SERVICE 

CENTER 


The conference agreement includes a limi- 
tation on activities financed through the 
transportation administrative service center 
at $124,124,000 instead of $109,124,000 as pro- 
posed by the House and $158,468,000 as pro- 
posed by the Senate. Language is included in 
the conference agreement that stipulates 
that the limitation shall not apply to non- 
DOT entities and that services provided by 
the transportation administrative service 
center to entities within the department 
shall be provided on a competitive basis. In 
addition, the conference agreement includes 
two language provisions, as proposed by both 
the House and Senate. The first provision 
limits activities transferred to the transpor- 
tation administrative service center to only 
those approved by the agency modal admin- 
istrator; the second limits special assess- 
ments or reimbursable agreements levied 
against those assessments or reimbursable 
agreements presented to and approved by the 
House and Senate Committees on Appropria- 
tions. Lastly, the conference agreement in- 
cludes a provision that exempts from the ob- 
ligation limitation departmental activities 
related to Year 2000 conversion activities. 

The department shall submit with the an- 
nual department’s Congressional budget sub- 
mission an approved annual operating plan 
of the transportation administrative service 
center and provide quarterly reports for the 
Committees’ review. Quarterly reports and 
approvals of the Secretary’s management 
council shall also be provided to the House 
and Senate Committees on Appropriations in 
a timely manner. 

The transportation administrative service 
center management is directed to establish a 
mechanism that ensures that the transpor- 
tation administrative service center's budget 
corresponds to the budget of each of the 
modes responsible for paying transportation 
administrative service center bills, guaran- 
teeing that transportation administrative 
service center charges to the modes are re- 
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duced to correspond to Congressional reduc- 
tions. 

Transportation computer center.—The con- 
ference agreement restores funding nec- 
essary to continue operations of the trans- 
portation computer center (TCC) within the 
transportation administrative service center 
in fiscal year 1999. The House had proposed 
to eliminate the transportation computer 
center based upon findings of the Inspector 
General. The Inspector General’s report, 
upon which the House based its recommenda- 
tions, may have been based on an out-dated 
independent analysis of the TCC’s utility and 
cost-effectiveness. In restoring the reduction 
proposed by the House, the director of the 
transportation administrative service center 
is directed to contract out for an inde- 
pendent analysis to determine whether the 
transportation computer center is currently 
capable of operating at levels that OMB con- 
siders cost-effective. In addition, the Inspec- 
tor General is directed to review the center’s 
cost effectiveness, utility and value added to 
the department, as well as to provide an as- 
sessment of departmental users that have in- 
dicated an interest in obtaining data proc- 
essing services elsewhere. Both the inde- 
pendent analysis and the Inspector General's 
updated audit shall be provided to the House 
and Senate Committees on Appropriations 
by March 1, 1999. 

National Oceanic and Atmospheric Adminis- 
tration’s Office of Aeronautical Charting and 
Cartography.—The conference agreement dis- 
allows the proposed transfer of the National 
Oceanic and Atmospheric Administration’s 
Office of Aeronautical Charting and Cartog- 
raphy to the transportation administrative 
service center, as proposed by the House. The 
conference agreement provides funding for 
this activity within the Federal Aviation Ad- 
ministration. 

MINORITY BUSINESS RESOURCE CENTER 


The conference agreement includes a limi- 
tation on direct loans of $13,775,000 and pro- 
vides subsidy and administrative costs total- 
ing $1,900,000, as proposed by both the House 
and the Senate. 

MINORITY BUSINESS OUTREACH 


The conference agreement provides 
$2,900,000 for minority business outreach ac- 
tivities, as proposed by both the House and 
the Senate. 


AMTRAK REFORM COUNCIL 

The conference agreement deletes an ap- 
propriation of $450,000 for the Amtrak Re- 
form Council proposed by both the House and 
the Senate. The conferees have agreed to 
provide an appropriation of $450,000 directly 
to the Amtrak Reform Council in section 349 
of this Act. 

COAST GUARD 
OPERATING EXPENSES 
(INCLUDING TRANSFERS OF FUNDS) 


The conference agreement provides 
$2,700,000,000 for Coast Guard operating ex- 
penses as proposed by the House instead of 
$2,761,603,000 as proposed by the Senate. The 
conference agreement assumes that an addi- 
tional $71,705,000 will be provided for fiscal 
year 1999 in order to improve the Coast 
Guard's readiness posture. The agreement 
specifies that $300,000,000 of the total is 
available only for “defense-related” activi- 
ties, as proposed by the House. The Senate 
proposed a similar amount for national se- 
curity” activities. The agreement accepts 
the House and Senate language regarding 
new user fees, and deletes Senate language 
allocating funds for enhanced counter-drug 
operations around Hispaniola. 
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Caribbean support tender—The conference 
agreement deletes House language allocating 
funds for a Caribbean support tender. 

Flexibility provision.—The agreement modi- 
fies the Senate proposal to allow the transfer 
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of funding from FAA's operating account to 
augment Coast Guard drug interdiction oper- 
ations. The agreement allows the transfer of 
up to $71,705,000 instead of $60,000,000 as pro- 
posed by the Senate. This is the difference 


COAST GUARD—OPERATING EXPENSES 
[Fiscal Year 1999: Conference Agreement] 
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between the level contained in this bill and 
the President's budget request. 

The following table compares the House 
and Senate bills and the conference agree- 
ment for items in conference: 


Conterence 


House bill Senate bill 


Nationwide ballast water management pro- 
gram.—The conferees agree that the Coast 
Guard should allocate not less than $3,000,000 
to the nationwide ballast water management 


program. 

Concord, CA marine safety detachment.—The 
conference agreement accepts the House’s 
concern about the Coast Guard's planned clo- 
sure of the marine safety detachment in Con- 
cord, California and its impact on the protec- 
tion of the local marine environment from 
significant oil and chemical traffic and on 
timely and efficient response to oil and 
chemical accidents in the sensitive and busy 
waterways of the Carquinez Strait and other 
Bay and Delta waterways. The conference 
agreement agrees with the House’s direction 
that the Coast Guard shall not obligate any 
funds to begin the closure or termination of 
this unit until: (1) the Coast Guard enters 
into discussions with Contra Costa County 
officials concerning the impact of the clo- 
sure; (2) the Coast Guard submits a report to 
the House and Senate Committees on Appro- 
priations that explains how the Coast Guard 
will assure the timely and efficient response 
to oil and chemical accidents in the area and 
continue to perform other critical oversight 
functions concerning oil and chemical traffic 
in these waterways; and (3) the House and 
Senate Committees on Appropriations have 
had thirty legislative days to review the 
Coast Guard report. 

Nationwide differential global positioning sys- 
tem.—Within the "Acquisition, construction, 
and improvements" account, the conferees 
have provided $7,500,000 for differential glob- 
al positioning system (DGPS) equipment, of 
which $5,500,000 is for electronic equipment 
costs, site preparation and construction 
work, and installation of conversion soft- 


ware at Air Force ground wave emergency 
network transmitter sites throughout the 
continental United States under the nation- 
wide DGPS program. The conference agree- 
ment directs that, of funds made available 
under Coast Guard "Operating expenses", 
sufficient operating funds be made available 
to support this NDGPS activity. The agree- 
ment notes that, in the future, these sites 
may be operated by other DOT personnel 
through a memorandum of agreement be- 
tween the Coast Guard and the Federal Rall- 
road Administration or the Federal Highway 
Administration. 

Distribution of funds.—The conferees do not 
agree with the House proposal to reduce 
funds for polar icebreaking and fisheries en- 
forcement missions in order to finance addi- 
tional drug interdiction activities. After de- 
velopment of the House bill, the Coast Guard 
raised its estimated fiscal year 1999 funding 
for drug interdiction activities from 
$372,000,000 to $440,000,000—an increase of 
$68,000,000 (18 percent) since submission of 
the President’s budget. The Coast Guard be- 
lieves this increased level can be accom- 
plished without lowering performance in 
other mission areas. With this development, 
the conferees agree that it is no longer nec- 
essary to reallocate funding from other mis- 
sions. 

Channel marking, Timbalier and Terrebonne 
Bays, LA—The conferees direct the Coast 
Guard to provide adequate navigational 
markings in the east-west channel from the 
Houma Navigational Canal to the Havoline 
Canal in the vicinity of Timbalier and 
Terrebonne bays, Louisiana to ensure the 
safe and efficient navigation of maritime 
vessels. The conferees understand that the 
existing buoy and lights placed by the Coast 


agreement 
$1,762,471,000 — $1762471000 — $1,62,471,000 
— 5,736,000 0 — 5,736,000 
— 15,000,000 0 ~ 15,000,000 
— 545,000 0 0 
— 1,000,000 0 — 1,000,000 
— 1,370,000 0 — 1,370,000 
— 560,000 0 ~ 560,000 
— 10,000,000 — 2,377,000 — 10,000,000 
0 — 3,077,000 - ur 
0 — -2308000 0 
1,728,260,000 1,752,673,000 1,725,730,000 
619,593,000 619,593,000 619,593,000 
— 1,448,000 0 0 
0 «888.000 «1,768,000 
0 — 1,156,000 — 1,156,000 
0 — 36,000 0 
618,145,000 619,289,000 620,205,000 
Sn TUM 389,641,000 
389,641,000 389,641,000 389,641,000 
— 498, 0 — 498,000 
— 10,000,000 0 — 10,000,000 
— 2,500,000 0 — 2,500,000 
— 2,000,000 0 — 2,000,000 
— 8,000,000 0 ~ 8,000,000 
— 3,500,000 0 ~ 3,500,000 
— 548, 0 — 78,000 
— 9,000,000 0 — 9,000,000 
— 36,046,000 0 — 35,576,000 
2,700,000,000 2,761,603,000 2,700,000,000 


Guard in this channel are insufficient. In ad- 
dition, the conferees expect the Coast Guard 
to work with the Army Corps of Engineers to 
address the feasibility of upgrading the chan- 
nel over the long term. 

Container inspection program.—The DOT In- 
spector General recently reported that the 
Coast Guard container inspection program 
was failing to uniformly and aggressively 
utilize its own targeting system to prioritize 
and select hazardous material containers for 
inspection. The IG audit of ten shipping ter- 
minals found that fully 68 percent of the con- 
tainers selected for inspection would have 
been identified as low risk under the Coast 
Guard targeting system and should not have 
been chosen for inspection. Indeed, the audit 
revealed that Coast Guard inspectors regu- 
larly used alternative methods that did not 
identify containers posing the highest risks 
to human life, the safety of port areas, or the 
environment. The conferees are concerned 
that the Coast Guard's failure to abide by its 
own targeting criteria has undermined the 
effectiveness of the container inspection pro- 
gram and potentially compromised the safe- 
ty of U.S. ports. Accordingly, the conferees 
concur in the directive of the Senate Com- 
mittee regarding staffing of the container in- 
spection program and expect this action will 
serve to rejuvenate this program. Toward 
that end, the conferees direct the Com- 
mandant to submit a report to the House and 
Senate Committees on Appropriations de- 
tailing the measures he has taken to address 
the deficiencies cited in the IG audit. This 
report shall also identify the location and 
rank of each Coast Guard container inspec- 


r. 
Military health care.—The conferees are 
concerned about the structure of the current 
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health care delivery system for service per- 
sonnel and their dependents in remote or iso- 
lated communities with higher than average 
health care costs. The Coast Guard should 
explore additional means of assuring that 
health care services are accessible for Coast 
Guard personnel and their dependents at an 
out-of-pocket cost not substantially in ex- 
cess of that paid by Coast Guard personnel 
and their dependents stationed in larger 
communities which have health care costs 
closer to system-wide average medical costs. 

Seasonal search and rescue facility, Southern 
Lake Michigan.—The conference agreement 
directs the Commandant to establish an ad- 
ditional seasonal search and rescue facility 
on Southern Lake Michigan, to better serve 
the Chicago metropolitan area and the sur- 
rounding environment. The conferees under- 
stand that this will require the Coast Guard 
to make arrangements to acquire, refurbish, 
or otherwise obtain additional helicopter as- 
sets for this purpose. The conferees under- 
stand that the Coast Guard has two damaged 
HH-65 helicopters which could potentially be 
refurbished to serve this mission. The con- 
ference agreement directs the Coast Guard 
not to close or downsize any other facility to 
accommodate this additional seasonal capa- 
bility. The Coast Guard is further directed to 
study Illinois sites in the Chicago metropoli- 
tan area, including Waukegan, Illinois, and 
to submit a report to the Congress recom- 
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mending a site from within these options be- 
fore proceeding. 

Reductions.—While some of the reductions 
in this bill are due largely to budget con- 
straints, others are due to programmatic ob- 
jections to the levels of funding proposed by 
the Coast Guard for specific activities. This 
bill assumes that additional funding for 
Coast Guard operations will be provided for 
fiscal year 1999. None of these additional 
funds may be used to augment funding in 
this bill for the following items which are 
being reduced in this conference report: 


Activity Reduction 
Eliminate new officer bil- 

V — $5,736,000 

Non-operational travel ...... — 2,500,000 


ACQUISITION, CONSTRUCTION, AND 
IMPROVEMENTS 


The conference agreement includes 
$395,465,000 for acquisition, construction, and 
improvement programs of the Coast Guard 
instead of $389,000,000 proposed by the House 
and $426,173,000 proposed by the Senate. Con- 
sistent with past years and the House and 
Senate bills, the conference agreement dis- 
tributes funds in the bill by budget activity. 

The bill assumes offsetting collections of 
$1,000,000 from sale or lease of real property 
as proposed by the Senate instead of 
$3,000,000 as proposed by the House. 
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The bill includes the provision proposed by 
the Senate which authorizes the Secretary 
to enter into a long-term agreement with the 
City of Homer, Alaska for dedicated pier 
space on the municipal dock for Coast Guard 
vessels. 

Roles and missions study.—The conferees 
agree to allow funding for the operation of 
an advisory council on Coast Guard roles and 
missions in fiscal year 1999, but direct that 
those obligations be limited to not more 
than $1,000,000. The House bill provided a like 
amount for a blue-ribbon panel; the Senate 
bill deferred funding for any such panel until 
a future fiscal year. The conferees are con- 
cerned about the long-term affordability of 
recapitalizing the Coast Guard, given the 
current and projected budget environment 
and the current array of Coast Guard mis- 
sions. The administration's proposal to fi- 
nance a portion of those capital improve- 
ments with specific user fees this year was 
strongly denied by both the House and Sen- 
ate. This roles and missions process should 
not be used to delay the deepwater capa- 
bility replacement program, which is only in 
the concept exploration and design phase. 

A table showing the distribution of this ap- 
propriation by project as included in the fis- 
cal year 1999 budget estimate, House bill, 
Senate bill and the conference agreement 
follows: 
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Fiscal year 1999— Cose 
ram name 

" Estimate House Senate agreement 
$227,913,000 $234,553,000 $219,923,000 
81,790,000 45,000,000 72,600,000 
27,000,000 31,000,000 27,000,000 
20,800,000 20,800,000 20,800,000 
7,073,000 11,773,000 11,773,000 
2,100,000 2,100,000 2,100,000 
3,800,000 3,800,000 3,800,000 
8,450,000 12,900,000 8,450,000 
0 4,000,000 0 
47,600,000 37,600,000 37,600,000 
0 6,000,000 4,000,000 5,300,000 
i 20,000,000 28,000,000 20,000,000 
I 2,000,000 14,000,000 10,000,000 
0 9,900,000 0 0 
Unobligated balance transfer 0 — 9,100,000 0 0 
Drug interdiction assets 0 0 19,080,000 0 
pik lS a 37,131,000 39,400,000 55,131,000 35,700,000 
9,941,000 4,100,000 9,941,000 4,100,000 
4,500,000 4,500,000 4,500,000 4,500,000 
3,000,000 3,000,000 3,000,000 3,000,000 
0 0 9,000,000 6,000,000 
1,590,000 0 1,590,000 0 
11,000,000 11,000,000 11,000,000 11,000,000 
2,500,000 2,500,000 2,500,000 2,500,000 
3,500,000 3,500,000 3,500,000 3,500,000 
1,100,000 1,100,000 1,100,000 1,100,000 
0 9,100,000 0 0 
0 2,000,000 0 0 
0 — 1,400,000 0 0 
0 0 9,000,000 00 
33,969,000 30,314,000 44,789,000 36,569,000 
4,669,000 4,669,000 4,669,000 4,669,000 
6,600,000 6,600,000 6,600,000 6,600,000 
6,100,000 4,100,000 4,000,000 4,100,000 
1,000,000 0 1,000,000 1,000,000 
3,000,000 3,000,000 2,000,000 3,000,000 
2,000,000 2,000,000 1,000,000 2,000,000 
1,900,000 1,900,000 1,900,000 1,900,000 
1,300,000 1,300,000 1,000,000 1,000,000 
2,600,000 0 9,520,000 7,500,000 
4,000,000 4,000,000 4,000,000 4,000,000 
0 9,000,000 0 0 
0 — 7,055,000 0 0 
0 0 9,400,000 0 
53,650,000 42,923,000 43,250,000 54,823,000 
5,000,000 5,000,000 5,000,000 5,000,000 
6,000,000 6,000,000 6,000,000 6,000,000 
18,600,000 2,300,000 5,000,000 9,000,000 
5,000,000 4,073,000 5,000,000 4,073,000 
0 4,000,000 0 4,000,000 
1,500,000 1,500,000 1,500,000 1,500,000 
7,100,000 3,600,000 7,100,000 3,600,000 
2,100,000 2,100,000 2,100,000 2,100,000 
1,450,000 1,450,000 1,450,000 1,450,000 
3,000,000 3,000,000 3,000,000 3,000,000 
1,700,000 1,700,000 1,700,000 1,700,000 
2,200,000 2,200,000 2,200,000 2,200,000 
0 8,000,000 0 8,000,000 
0 — 2,000,000 0 0 
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ACQUISITION, CONSTRUCTION, AND IMPROVEMENTS FISCAL YEAR 1999—Continued 


Program name 


0 3,200,000 


Conference 

Estimate House Senate agreement 
0 3,200,000 
48,450,000 48,450,000 48,450,000 48,450,000 
47,100,000 47,700,000 47,700,000 47,700,000 
750,000 750,000 750,000 750,000 
442,773,000. 389.000 000 42673000 395465000 


Seagoing buoy  tender.—The conference 
agreement provides $72,600,000 for construc- 
tion of two new seagoing buoy tenders 
(WLBs) and standardization of prior vessels, 
which includes a reduction of $1,000,000 in 
Coast Guard administrative costs. The WLB 
program has been subject to vascillating ves- 
sel cost. Therefore, the Coast Guard is di- 
rected to aggressively manage this program 
to take full advantage of the new procure- 
ment award. The conferees anticipate that, 
due to the maturity of the program, there 
Should be few—if any—change orders for the 
balance of the vessel procurement. 

Group/Station New Orleans.—The conferees 
agree to provide $4,000,000 for this project, as 
proposed by the House. Of these funds, the 
conferees direct that $2,500,000 is only to im- 
prove the condition of the waterway adjoin- 
ing the relocation site. 

Mackinaw replacement program.—The con- 
ferees agree that the Congressionally di- 
rected study on this program is to be sub- 
mitted by January 1, 1999, as proposed by the 
House. 

ENVIRONMENTAL COMPLIANCE AND 
RESTORATION 


The conference agreement includes 
$21,000,000 for environmental compliance, as 
proposed by both the House and the Senate. 

ALTERATION OF BRIDGES 

The conference agreement includes 
$14,000,000 for alteration of bridges instead of 
$12,000,000 proposed by the House and 
$20,000,000 proposed by the Senate. The con- 
ference agreement distributes these funds as 
follows: 


Bridge and location: 
Conference agreement 
New Orleans, LA, Florida 


Avenue RR/HW Bridge $7,000,000 
Brunswick, GA, Sidney 

Lanier HW Bridge ........ 5,000,000 
Charleston, SC, 

Limehouse Bridge ........ 1,000,000 
Boston, MA. elsea 

Street Bridge 1,000,000 

Neale 14,000,000 


Florida Avenue  Bridge.—'The conferees 
agree to provide $7,000,000 for this project, 
and direct that $300,000 of this funding shall 
be made available to the Port of New Orleans 
to cover the federal portion of a study of the 
feasibility of development of the Millennium 


Port in south Louisiana. 
RETIRED PAY 
The conference agreement includes 


$684,000,000 for Coast Guard retired pay, as 
recommended by both the House and the 
Senate. 


RESERVE TRAINING 
(INCLUDING TRANSFER OF FUNDS) 


The conference agreement provides 
$69,000,000 for reserve training as proposed by 
the House instead of $67,000,000 as proposed 
by the Senate. The agreement also includes 
a provision restricting the assessment of di- 
rect charges on the reserves, as proposed by 
the House. 


RESEARCH, DEVELOPMENT, TEST, AND 
EVALUATION 


The conference agreement provides 
$12,000,000 for Coast Guard research, develop- 
ment, test, and evaluation as proposed by 
the House instead of $17,461,000 as proposed 
by the Senate. The agreement includes lan- 
guage proposed by the House stipulating 
that funds received from non-federal sources 
may be credited to and used for the pur- 
poses of" this appropriation. The conference 
agreement assumes that an additional 
$5,000,000 will be provided for fiscal year 1999. 


FEDERAL AVIATION ADMINISTRATION 
OPERATIONS 


The conference agreement provides 
$5,562,558,000 for operating expenses of the 
Federal Aviation Administration instead of 
$5,532,558,000 as proposed by the House and 
$5,538,259,000 as proposed by the Senate. 
These funds are in addition to amounts made 
available as a mandatory appropriation of 
user fees in the Federal Aviation Adminis- 
tration Reauthorization Act of 1996 (Public 
Law 104-264). However, due to agency delays 
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in addressing legal concerns over the pro- 
posed fees, the FAA is not expected to realize 
any income from this source during fiscal 
year 1999. Of the total amount provided, 
$4,112,174,000 is to be derived from the airport 
and airway trust fund. 


Contract tower cost-sharing program.—The 
conferees agree to the proposal of the Senate 
which allocates $6,000,000 for the contract 
tower cost-sharing program. 


Transportation administrative service center 
limitation.—The conference agreement in- 
cludes the limit of $28,600,000 on FAA’s fiscal 
year 1999 contribution to the transportation 
administrative service center (TASC) pro- 
posed by the House. 


Multiyear leases.—The conference agree- 
ment includes, with modification, a provi- 
sion proposed by the House which provides 
certain restrictions on multiyear leases 
signed by the FAA. The final bill restricts 
funds for leases five years or longer in term; 
the House bill had proposed such restrictions 
on leases three years or longer. 


Contribution to essential air service pro- 
gram.—The conference agreement deletes 
language proposed by the House which would 
have prohibited the FAA from transferring 
funds to the essential air service (EAS) and 
rural airport program from the agency’s op- 
erating account in the event of a shortfall in 
overflight user fee collections, Current law 
stipulates that the FAA must pay these 
costs if a shortfall in collections would cause 
funding to drop below $50,000,000 for the EAS 
program. 


Satellite leases.—The conference agreement 
includes language proposed by the House re- 
quiring a certification from the FAA Admin- 
istrator before signing a lease for satellite 
services for the wide area augmentation sys- 
tem. 


The following table compares the con- 
ference agreement to the levels proposed in 
the House and Senate bills by budget activ- 
ity: 


4,325 866,000 4,353,191,000 


636,027,000 636,027,000 
0 — 425,000 
0 +500,000 


0 — 684,000 
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FAA OPERATIONS FISCAL YEAR 1999 CONFERENCE AGREEMENT—Continued 


House Senate Conference 
0 — 11,148,000 — 5,000,000 
635,418,000 624,879,000 630,418,000 
128,821,000 128,821,000 128,821,000 
0 — 17,392,000 — 6,180,000 
128,821,000 111,429,000 122,641,000 
94,202,000 94,202,000 94,202,000 
— 1,862,000 — 1,862,000 — 1,862,000 
92,340,000 92,340,000 92,340,000 
49,854,000 49,954,000 49,854,000 
— 300,000 0 — 300,000 
0 — 1,963,000 — 1,000,000 
49,554,000 47 891,000 48,554,000 
Comm. Ti 
Ch o deos iq RIS ER RBA RO NC 6,275,000 6,275,000 6,275,000 
Adjustments to budget estimate: 
Hold to FY98 level .. 0 — 107,000 — 107,000 
Amount recommended . 6,275,000 6,168,000 6,168,000 
Administration: 
— d as r ᷑ AL QUP PUNAVRI AU TFI e HON UP s NN HR ERU RR 259,014,000 259,014,000 259,014,000 
— 649,000 0 0 
0 — 2,521,000 — 1,500,000 
258,365,000 256,493,000 257,514,000 
Staff Offices: 
%% AAA ANCE) deett PARS ˙ dd OM MRT A ͤ— . DNC. soon dde te cc 76,071,000 76,071,000 76,071,000 
Adjustments to budget estimate: 
Office of safety assessment +1,000,000 0 +1,000,000 
Hold to FY98 level ...... — 2,878,000 — 878,000 
Amount recommended 77,071,000 73,193,000 76,193,000 


Aircraft firefighting training.—The conferees 
do not agree with Senate direction allo- 


cating $1,500,000 for aircraft firefighting 
training at the Rocky Mountain Emergency 
Services Training Center. 

Technical noise assistance.—The conference 
agreement directs that the $100,000 provided 
to a local citizens group to retain the serv- 
ices of a technical expert in order to facili- 
tate the involvement of local citizens during 
the FAA's airspace redesign effort shall go to 
the New Jersey Citizens for Environmental 
Research. 

Contract tower program.—The conferees do 
not agree with Senate direction requiring 
the establishment of an air traffic control 
tower in Salisbury, Maryland. However, it is 
the conferees’ understanding that the con- 
tract towers listed in the Senate report, in- 
cluding Salisbury, Maryland, are eligible for 
the existing contract tower program or for 
the new cost-sharing element of this pro- 
gram and should receive consideration for 
funding. In addition, the conferees under- 
stand that Phoenix Goodyear Airport in Ari- 
zona, Waukesha County Airport in Wis- 
consin, and Sugarland Airport in Texas are 
eligible for these programs and should also 
receive consideration for funding. 

The conferees note that the FAA contract 
tower program was recently validated by the 
DOT Inspector General as a cost-effective 


way to enhance aviation safety. The con- 
ferees direct the FAA to fully fund the base 
contract tower program at the level re- 
quested. Furthermore, the FAA is directed 
to conduct a study of extending the contract 
tower program to existing air traffic control 
towers without radar capability. The study 
should identify potential cost savings and 
other benefits, including the positive impact 
on controller staffing at busier FAA air traf- 
fic facilities. The FAA Administrator should 
provide this study to the House and Senate 
Committees on Appropriations within 90 
days after enactment of this Act. This study 
should include a plan and timeline for ex- 
panding the contract tower program to these 
facilities by the year 2000. 


Air traffic controller training.—The con- 
ference agreement includes $40,438,000 for air 
traffic controller training, including 
$15,500,000 for the controller training con- 
tract and $24,938,000 for technical training at 
the FAA Academy in Oklahoma. The FAA is 
directed not to reprogram any of these funds 
without prior Congressional approval. 


Airspace redesign.—The conference agree- 
ment includes $3,000,000 specifically for the 
redesign of the New York/New Jersey metro- 
politan airspace. The agreement also concurs 
in the directive of the Senate concerning 


quarterly reports on initiatives to minimize 
delays at Newark International Airport. 

Fort Sill/Lawton, OK air traffic control 
tower.—The conferees note that the Army 
has announced its intention to discontinue 
operation of the Fort Sill ARAC at Henry 
Post Army Airfield in Lawton, Oklahoma. 
Funding is provided within the recommended 
level to continue the operation of the Fort 
Sill ARAC until such time as the staff study 
to determine the most cost-effective method 
of continuing air traffic services is con- 
cluded. The Administrator should consult 
with the House and Senate Committees on 
Appropriations on alternatives for con- 
tinuing the necessary air traffic services pro- 
vided by the Fort Sill ARAC before imple- 
menting any modifications to the current 
operations. 

Secret Service.—The conferees reiterate the 
concern expressed in the Senate report about 
the relative treatment of Secret Service 
agents in the pending policy guidelines re- 
garding the authority of law enforcement of- 
ficials to carry weapons aboard aircraft. Spe- 
cial agents and officers of the Secret Service 
should be included among those law enforce- 
ment officers with the most unrestricted ac- 
cess within any guidelines in this regard. 
The FAA has recently indicated that the 
proposed policy guidelines have been revised 
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consistent with the guidance provided in the 
Senate report. 

MARC.—The conferees direct the FAA to 
continue the current contractual relation- 
ship with the Mid-America Aviation Re- 
source Consortium, as proposed by the 
House. In addition, funding of $1,700,000 is 
provided in the bill, as proposed by the 
House. 

University-based center for training.—The 
conferees do not agree with Senate direction 
requiring the establishment of a university- 
based center for training, academics and re- 
search. 

New York/New Jersey controller pay.—The 
conference agreement recognizes that an 
agreement has been reached between the 
FAA and the National Air Traffic Control- 
lers Association to re-classify the compensa- 
tion structure for air traffic controllers na- 
tionwide. However, the agreement as cur- 
rently structured will create a pay gap be- 
tween controllers serving the three major 
towers in the New York/New Jersey metro- 
politan region—Newark International Air- 
port, Kennedy Airport, and LaGuardia Air- 
port—and the New York TRACON and the 
New York en route center. Controllers could 
rapidly leave the towers seeking higher 
wages at the TRACON and the center. In- 
deed, history has shown that such controller 
migration is a recurring problem in the re- 
gion. The FAA may not be able to attract 
and retain the most qualifled and seasoned 
controllers to serve the towers in this busy 
region. The conference agreement directs the 
Administrator to submit a report by April 1, 
1999, proposing a plan to minimize this pay 
disparity using financial incentives and 
other tools as well as exploring other op- 
tions, including those within the existing 
pay agreement, to ensure that there will be 
adequate staffing of well experienced con- 
trollers at the towers. In preparing this plan, 
the Administrator must consult with the air 
traffic controllers serving the New York/New 
Jersey metropolitan region. 


ital radar (ASR-11) 
(START) 
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FACILITIES AND EQUIPMENT 
(AIRPORT AND AIRWAY TRUST FUND) 


The conference agreement provides 
$1,900,000,000 for facilities and equipment in- 
stead of $2,000,000,000 as proposed by the 
House and $2,044,683,269 as proposed by the 
Senate. The bill provides that funds for pro- 
grams in budget activities one through four 
have an obligational availability of three 
years and funds for programs in budget ac- 
tivity five are available for two years, as 
proposed by the House. The Senate bill made 
the entire appropriation available for three 
years. The conference agreement assumes 
that an additional $100,000,000 will be pro- 
vided for fiscal year 1999. 

Explosive detection systems.—The agreement 
modifies language proposed by the House 
prohibiting the obligation of funds for explo- 
sive detection systems until thirty days 
after the FAA Administrator makes certain 
certifications regarding the use of, and fund- 
ing for, these systems. The modification cov- 
ers funds provided in this Act or any other 
appropriations Act for fiscal year 1999. 

Instrument landing system, Louisville 
Standiford Field.—The agreement deletes lan- 
guage proposed by the House which would 
have reimbursed the sponsor of Louisville 
Standiford Field for costs relating to acqui- 
sition of an instrument landing system. The 
conferees understand that FAA has now re- 
imbursed the sponsor out of other available 
funds. 

Outiay cap.—The conference agreement de- 
letes the provisions proposed by the Senate 
which would have limited outlays under this 
account during fiscal year 1999, specified 
penalties for violations of such cap, and re- 
quired monthly reports on compliance. 

Wide area augmentation system.—The con- 
ference agreement modifies language pro- 
posed by the Senate on the GPS wide area 
augmentation system (WAAS). The pro- 
ponents of this system have argued vigor- 
ously that restrictions imposed in the Sen- 


FACILITIES AND EQUIPMENT—FISCAL YEAR 1999 
[In thousands of dollars] 


Title 
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ate bill would cause the termination of this 
development program—an outcome not de- 
sired at this time by either the House or 
Senate. Therefore, the conference agreement 
provides total funding of $85,000,000 to con- 
tinue the WAAS program. 


However, those proponents have not been 
able to provide compelling assurances that 
this program will be cost-effective beyond 
the initial phase, which is expected to be- 
come operational early next year. The seri- 
ous and persistent technical concerns ex- 
pressed in both the House and Senate reports 
await resolution by the FAA at an unknown 
cost and in an unknown timeframe. Because 
of these concerns, and the need to fund other 
critical FAA programs in the near term, the 
agreement includes a provision which pro- 
hibits the use of funds under the Next gen- 
eration navigation systems" program for 
any WAAS activities beyond phase I. The 
conferees intend for FAA to take a “time 
out" at this point to reassess the justifica- 
tion for the program beyond phase one. The 
FAA has also expressed some interest in tak- 
ing a "time out" before proceeding to fur- 
ther phases in this program. 


FAA has not appropriately or fairly con- 
sidered all technology combinations for next 
generation navigation and landing systems. 
The extant WAAS benefit-cost study as- 
sumes costs for competing systems which 
may no longer be valid, while benefits for 
WAAS technology may be overstated. Con- 
gress will be unable to adequately judge the 
need for future appropriations for the wide- 
area and local-area augmentation systems 
(WAAS and LAAS, respectively) until FAA 
completes an up-to-date alternatives anal- 
ysis which looks at various combinations of 
existing and new, ground-based and satellite- 
based technologies. 


The following table provides a breakdown 
of the House and Senate bills and the con- 
ference agreement by program: 


FY 1999 : Conference 
9 * House bill Senate bill — 

1138.857000] 

[135,857,000] 


126,175.0 


108,000.0 


129,875.0 147,285.0 
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{In thousands of dollars] 
Title Mame Housebill Senate n Conference 
[rope cO Exe ..... r . . , ͤ 
pu———25 D] 
57000 5,700.0 51000 5,700.0 
1953000 — 1667000 — 1964000 — 1945924 
49000 49000 49000 49000 
1,000.0 1000.0 1,000.0 10000 
20,000.0 222000 200000 
600.0 6000 6000 
639316 639316 54,000.0 
145000 125000 100000 
44 5000 47/6000 35,000.0 
1,850.0 8500 1,850.0 
10000 | 10000 
85000 85000 85000 
1000 16000 16000 
AA 20000 20000 
0 148000 148000 
41000 53000 41000 
31067 20000 20000 


T 8 e 
Terminal air traffic control facil 
Es ens ingot 


Terminal voice switch replacement (TVSR)/ETVS . 11,500.0 
Employee safety/OSHA and environmental complia Į 
New Austin Airport at Bergstrom ; 
Potomac Metroplex .... 4 I 
27,600.0 1,700. 
18,200.0 18,200. 
22,000.0 18,000, 
6,300.0 2,500. 
5,600.0 5,600. 
9,800.0 9.800 
3,000.0 3,000. 
66,100.0 62,200. 
16,100.0 13.200. 
3,600.0 3,600, 
3,300.0 3,300 
2,773.4 2,773. 
1,119.4 1,119. 
479,115.5 412,404 4504155 379,040.4 
9,900.0 9,900.0 20,977.0 9,900.0 
25,500.0 22,500.0 16,000.0 19,250.0 
Flight service facilities improvement 1,3644 1,3644 1,3644 ,3644 
Flight service station modernization 1,000.0 2,000.0 1,000.0 2,000.0 
Subtotal—flight service programs 31,7644 35,7644 393414 325144 
VOR/DME/TACAN 1,000.0 4,700.0 1,000.0 700.0 
Instrument landing 8,000.0 16,500.0 18,000.0 9 
ILS —replace Mark 1A, 1B, 2,100.0 2,100.0 2,100.0 2,100.0 
Low level windshear alert ,000.0 3,000.0 3,000.0 3,000.0 
— visual €— 5 2,000.0 2,000.0 2,000.0 2,000.0 
m 2400.0 2,400.0 2,400.0 2,400.0 
Wide area augmentation (WAAS) 16,000.0 . NOSE 
choc Toe AM 1,000.0 1,000.0 1,000.0 
— and landing aids improve 2,761.8 —.— Hor 110 
Precision approach 30000 . PESARA 2,500.0 
1,200.0 1,200.0 1,200.0 
400.0 400.0 400.0 
3 3,000.0 3,000.0 
44,300.0 45,361.8 30,061.8 
500.0 000 3,500.0 
10,600.0 10,600.0 10,600.0 
0 | 4,000.0 
17,500.0 
20000 
2,000.0 
600 
== // = = = ——³ —ñ́ éʃ(.öʒ̃ —Z̃̃ ᷑ —iF . —t 
DM OMNE Re ꝶ T˙——ʃö f.:. ĩ¼—2—à9..? . EE T 989.6500 837,784.8 967,600,3 843.959.0 
ä—— . —ü —ͤ—ͤUͤͤ 3J3-J—— 
Non-ATC facilities and equipment: 
NAS Management Automation 800.0 800.0 800.0 800.0 
Hazardous materials mana; 17,000.0 17,000.0 17,000.0 17,000.0 
analysis system 11,600.0 11,600.0 11,600.0 11,600.0 
ional data management system 1,200.0 1,200.0 1,000.0 1,000.0 
FAA em ode 8,0000 8,000.0 8,000.0 8,000.0 
Logistics support 2,300.0 2,300.0 2,300.0 2,300.0 
support 500.0 500.0 500.0 500.0 
flight quality assurance 3,000.0 3,000.0 3,000.0 3,000.0 
performance analysis scr (SPAS) 3,500.0 3,500.0 3,500.0 3,500.0 
National aviation safety data 1,800.0 1,800.0 1,800.0 1,800.0 
ince enhancement system 9,700.0 9,700.0 9,700.0 9,700.0 
7 — ee Wi — T 
security risk mana; / (000. 000. 4 
tion — 55 2,000.0 7,000.0 2,000.0 0 
Subtotal—support equipment . 162,400.0 167,400.0 62,200.0 64,200.0 
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[In thousands of dollars] 


Title 


October 19, 1998 


House bill Senate bill 


Conference 
agreement 


12,000.0 12,000.0 

400.0 400.0 
D e 
16,400.0 124000 


183,800.0 74,600.0 


12,000.0 
400.0 
4,000.0 
16,400.0 


80,600.0 


275,710.0 


235.000.0 
2350000 


2,044,683.3 


233,210.0 


2,130,000.0 


Advanced technology development and prototyping.—The conference agreement includes $52,566,000 for advanced technology development and 


prototyping, to be distributed as follows: 


Project 


Navigation.—The conference agreement in- 
cludes $8,995,000 as requested by the adminis- 
tration and $4,000,000 for low-cost, next gen- 
eration precision gyroscope technology pro- 
posed by the Senate. 

Aeronautical datalink — applications.—The 
conference agreement provides $39,000,000 for 
development of aeronautical datalink appli- 
cations. This includes $23,000,000 as requested 
by the administration, $11,000,000 for the 
Capstone Initiative in the State of Alaska, 
and $5,000,000 for prototype testing and dem- 
onstration of automatic dependent survell- 
lance—broadcast (ADS-B) systems involving 
the use of cargo aircraft in the Ohio Valley. 

Host replacement.—The conferees agree to 
provide $20,000,000 for replacement of the 
host computer system. The conference agree- 
ment assumes that, if necessary, the balance 
of the $72,000,000 required can be made avall- 
able by the Office of Management and Budg- 
et from emergency supplemental funds for 
Year 2000 (Y2K) programs. If these funds are 
not forthcoming from OMB, the conferees ex- 
pect FAA to submit a reprogramming re- 
quest for any additional funding needs. Since 
submission of the budget request in January 
1998, the FAA has concluded that the host 
computer system is no longer expected to be 
vulnerable to year 2000 problems. 

Runway incursion  reduction.—The con- 
ference agreement provides the $3,168,000 re- 
quested by the administration and included 


in the House bill, instead of $9,168,000 as pro- 
posed by the Senate. The conferees are con- 
cerned that the FAA move expeditiously to 
develop and deploy advanced technologies to 
prevent runway incursions. For this reason, 
the conferees direct the FAA to give funding 
priority to advancing runway incursion tech- 
nologies to the pre-production phase. 

Next generation navigation systems.—The 
conference agreement provides $92,000,000 for 
next generation navigation systems, which 
includes $85,000,000 for further development 
of the GPS wide area augmentation system 
(WAAS) and $7,000,000 for further develop- 
ment of the LORAN-C navigation system. 
The FAA is directed not to reprogram any of 
the LORAN-C funding to the WAAS pro- 
gram. Further discussion of the conference 
agreement on WAAS is provided in an earlier 
section of this report. 


Next generation landing systems.—The con- 
ference agreement provides $34,175,000 for 
next generation landing systems, to be dis- 


tributed as follows: 
Project Amount 
LAAS research & develop- 
rr avevi $6,500,000 
LAAS telecommunications 
SC 675.000 
Instrument landing sys- 
tems (ILS) . . . . s 24,000,000 


Budget esti- i : Conference 
— House bil Senate bill — 

000 3,287,000 3,287,000 3,287,000 
000 3231000 3,237,000 3.237.000 
000 3,168,000 3,168,000 3168000 
000 4,044,000 7.000.000 3,000,000 
"000 1,642 000 1000 000 1,000,000 
00 2.902.000 2902.00 2.902.000 
00 581800 681800 — 6,818,000 
000 1,605,000 1,000,000 1,000,000 
000 869 000 
000 9950 


Project Amount 
Transponder landing sys- 

tems (TLS) ...................-. 3,000,000 

CCC 34.175.000 


Instrument landing systems. — Funding pro- 
vided for instrument landing systems (ILS) 


shall be distributed as follows: 
Project Amount 
Installation of previously 

procured systems ............ $1,800,000 
Fresno, CA: upgrade cat I 

c T 3,000,000 
Stanly County, NC: ob- 

struction zone . . 1,000,000 
Everett-Stewart, TN: ILS 

LAU D e 200,000 
Zanesville, OH: ILS ........... 300,000 
March Airfield, CA: up- 

grade cat I to II .............. 3,700,000 
Burlington Alamance, NC 1,750,000 
North Las Vegas, NV. . . 500,000 
McCarran — International, 

RET STU TINI D 1,000,000 
Bessemer Airport, AL ........ 1,750,000 
Clovis Airport, NM ............ 500,000 
Olive Branch Airport, MS .. 1,500,000 
Hays Municipal Airport, 

JEES rre Di esete CE E TA 500,000 
Stennis International Air- 

PORN MB eee 500,000 

TOES I DEC a ( ( pestezeaseesvus 24,000,000 
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Transponder landing  systems.—The con- 
ference agreement provides $3,000,000 for 
transponder landing systems (TLS) as pro- 
posed by the Senate instead of $5,000,000 as 
proposed by the House. The FAA should give 
priority consideration to those locations 
cited in the Senate report and also to Cen- 
tral Wisconsin Airport in Mosinee, Wis- 
consin. 

Volcano monitor.—The conferees agree to 
provide $2,000,000 for this program as pro- 
posed by the Senate. 

ANICS.—The conference agreement pro- 
vides $3,500,000 for the ANICS program. The 
FAA is directed to explore alternative means 
of providing the phase II capabilities of the 
ANICS program prior to the obligation of 
any fiscal year 1999 funding. If more cost ef- 
fective means of realizing the same capabili- 
ties as envisioned in phase II exist, the con- 
ferees will consider a reprogramming of the 
funds. The FAA should report to the House 
and Senate Committees on Appropriations 
about alternatives to FAA construction and 
ownership of phase II ANICS facilities by 
March 31, 1999 and should not obligate any 
additional funding for phase II prior to con- 
sultation with the House and Senate Appro- 
priations Committees after delivering the re- 


port. 

Terminal air traffic control facilities replace- 
ment.—The conference agreement includes 
$63,625,000 for replacement of air traffic con- 
trol towers and other terminal facilities. The 
agreement includes the following adjust- 
ments to the budget estimate: 


Location Amount 

Port Columbus, OH ............ +$700,000 
LaGuardia, NY . . = — 10,000,000 
Lambert-St. Louis, MO *-1,900,000 
Paine Field, WA ................ +1,000,000 
Logan International, MT ... +1,000,000 
North Las Vegas, NV ......... +1,000,000 
In addition, the agreement deletes 


$14,275,000 in requested funding for a tower 
which received a similar amount of funds in 
fiscal year 1998. These funds are no longer 
necessary at that location during fiscal year 
1999. 

The conferees do not agree to Senate lan- 
guage requiring FAA to initiate replacement 
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of the control tower at Martin State Airport 
in Maryland. 

Terminal digital radar.—The conferees do 
not agree with Senate direction requiring 
site surveys for the terminal digital radar 
(ASR-11) Instead, the conferees direct FAA 
to submit a report to the House and Senate 
Committees on Appropriations no later than 
January 31, 1999, demonstrating the require- 
ments and benefit-cost ratios for each of the 
sites listed in the Senate report and pro- 
posing a schedule for the site surveys for 
those sites meeting the benefit-cost thresh- 
old. 

Advanced surface observing system.—The 
conference agreement includes $9,900,000 for 
this program as proposed by the House in- 
stead of $20,977,000 as proposed by the Senate. 
These funds were included in the budget re- 
quest, and are only for the commissioning of 
previously-acquired systems, not to acquire 
new systems. 

Visual navigation aids.—The conference 
agreement includes $2,000,000 for preliminary 
work necessary for the installation of two lo- 
calizer directional aids and a precision run- 
way monitor at Newark International Air- 
port, as proposed by the Senate. 

Air traffic management.—The conference 
agreement concurs in the directive of the 
Senate regarding the installation of the pas- 
sive final approach spacing tool (FAST) at 
the New York TRACON. 

Aircraft-related equipment.—The conferees 
are aware that the Federal Emergency Man- 
agement Agency (FEMA) utilizes FAA air- 
craft in the execution of the FEMA mission. 
In several instances, the aircraft in the FAA 
inventory lack landing gear equipment that 
would allow the aircraft to land at smaller 
fields. The FAA should report to the House 
and Senate Committees on Appropriations 
by January 31, 1999 on landing gear and com- 
munication systems modifications which 
would enhance the ability of FAA aircraft to 
execute FEMA, NASA, and FAA missions, 

Explosive detection systems.—The conference 
agreement includes no funding for explosive 
detection systems. The House bill contained 
$100,000,000 to continue this program. The 
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Senate bill deleted funding, but made such 
programs eligible for grants under the Air- 
port Improvement Program. The Senate re- 
ceived correspondence from the Vice Presi- 
dent on September 15, 1998 which stated: 
“The terrorist attacks against our embassies 
in Kenya and Tanzania remind us of the 
global nature of terrorism . . . These events 
provide strong evidence of the need to recog- 
nize aviation security as a national security 
issue and to provide substantial federal funds 
for aviation security improvements às à 
major element of our overall national secu- 
rity counterintelligence policy'. Consistent 
with this view, the conferees believe these 
activities are more appropriate to be funded 
in the diplomatic security supplemental. The 
conferees assume that $100,000,000 will be 
provided for airport security systems in that 
Act. 


Y2K computer  issues.—The conference 
agreement provides $25,000,000 for resolution 
of Year 2000 (Y2K) computer issues, instead 
of $21,600,000 as proposed by the House and 
$36,000,000 as proposed by the Senate. The 
conference agreement also assumes that ad- 
ditional funding will be made available by 
the Office of Management and Budget from 
emergency supplemental funding. If those 
funds are not forthcoming from OMB, the 
FAA should submit a reprogramming request 
for any additional required funding. 


Personnel and related erpenses.—The con- 
ference agreement provides $248,000,000, in- 
cluding the transfer of $17,440,000 in acquisi- 
tion staffing from the Operations“ appro- 
priation as proposed by the House. 


RESEARCH, ENGINEERING, AND DEVELOPMENT 
(AIRPORT AND AIRWAY TRUST FUND) 


The conference agreement provides 
$150,000,000 for FAA research, engineering, 
and development instead of $145,000,000 as 
proposed by the House and $173,627,000 as pro- 
posed by the Senate. 

The following table shows the distribution 
of funds in the House and Senate bills and 
the conference agreement: 


RESEARCH, ENGINEERING, AND DEVELOPMENT—CONFERENCE AGREEMENT 


[Fiscal Year 1999) 
Budget esti- Fiscal Year Fiscal Year Conference 
Program name mate House 1999 Senate agreement 

System hey Infrastructure... 16,768,000 12,775,000 15,784,000 15,784,000 
System & resource manag 2,148,000 1,164, 2,164, 1,164,000 
Technical iaborstory faci 9,730,000 6,721,000 9,730,00 9,730,000 
Center for Advanced Avia 2 ry 4,890,000 4,890,000 4,890,000 4,890,000 
en and Air Traffic Manag 116,703,000 0 11,902,000 0 
traffic management technology 3,287,000 0 0 0 
* 3,237,000 0 0 0 
Runway 3,168,000 0 0 0 
System ca 4,044,000 0 7,000,000 0 
Cockpit 1,642,000 0 1,000,000 0 
Eng avia! 2,902,000 0 2,902,000 0 
Flight 2000 90,000,000 0 0 0 
Operations concept validation ... 6,818,000 0 0 0 
Software engineering R&D 1,605,000 0 1,000,000 0 
19,154,000 0 0 0 
5,869,000 0 0 0 

8,995,000 0 0 
4,290,000 0 0 0 
12,284,000 15,284,000 19,284,000 18,684,000 
7,383,000 7,215,000 0 0 
34,886,000 34,886,000 46,114,000 34,886,000 
4,750,000 4,750,000 4,750,000 4,750,000 
1,734,000 1,734,000 1,734,000 1,734,000 
2,831,000 2,831,000 5,000,000 2,831,000 
2,619,000 2,619,000 2,619,000 2,619,000 
14,694,000 14,694,000 21,540,000 14,694,000 
1,787,000 787,000 4,000,000 1,787,000 
6,471,000 6,471,000 6,471,000 6,471,000 
54,872,000 44,225,000 53,423,000 51,690,000 
39,545,000 34,200,000 42,200,000 41,700,000 
5,396,000 2,485,000 3,941,000 2,708,000 
5,282,000 5,540,000 5,282,000 5,282,000 
4,649,000 2,000,000 2,000,000 2,000,000 
i 22,229,000 26,615,000 22,229,000 25,065,000 
Flight deck/maintenance/system 9,903,000 12,550,000 9,903,000 11,000,000 
Air traffic A facilities human factors... 8,297,000 10,000,000 8,297,000 10,000,000 
Aeromedical resear 4,029,000 4,065,000 4,029,000 4,065,000 
Environment and mE. 3,391,000 3,000,000 2,891,000 2,891,000 
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RESEARCH, ENGINEERING, AND DEVELOPMENT—CONFERENCE AGREEMENT—Continued 
[Fiscal Year 1999] 


1999 Senate 


Budget esti- Fiscal Year Fiscal Year Conference 
mate 1999 House agreement 
2,330,000 1,000,000 2,000,000 1,000,000 

290,000,000 145,000,000 173,627,000 150,000,000 


%% — ͤ— T .., ß , A d MI ln S 


Weather research.—The conferees agree to 
provide $18,684,000 for aviation weather re- 
search instead of $15,284,000 as proposed by 
the House and $19,284,000 as proposed by the 
Senate. The conferees direct that, of these 
funds, $9,118,000 is available for the national 
laboratory program, $3,000,000 is available to 
continue Project Socrates, and $3,600,000 is 
to continue the turbulence and windshear 
reseach project at Juneau, Alaska. The con- 
ferees also agree with the proposal of the 
House to create a weather research inte- 
grated product team under the FAA's com- 
munications, navigation, and surveillance 
organization. 


Explosives and weapons detection.—The con- 
ference agreement includes $41,700,000 in- 
stead of $34,200,000 as proposed by the House 
and $42,200,000 as proposed by the Senate. Of 
this amount, $2,500,000 is for development of 
the pulsed fast neutron analysis (PFNA) 
cargo inspection system; $4,500,000 is for 
pulsed fast neutron transmission spectros- 
copy; and $500,000 is for research and develop- 
ment of explosives and chemical or biologi- 
cal agents currently being conducted by the 
Institute of Biological Detection Systems. 


Human factors research.—The conferees 
agree with the proposal of the House to allo- 
cate $1,000,000 for an agency-wide comprehen- 
sive survey of air traffic controller personnel 
to evaluate the effects of fatigue, and up to 
$703,000 to continue and expand the work 
done at the Civil Aeromedical Institute re- 
garding fatigue in the controller workforce. 


Aging aircraft.—The conference agreement 
provides $14,694,000 for this program as pro- 
posed by the House instead of $21,540,000 as 
proposed by the Senate. The conferees do not 
agree with Senate direction to allocate a 
specific amount for the engine titanium in- 
spection project, but do agree with the Sen- 
ate's direction requiring FAA to assess op- 
tions regarding the replacement or rehabili- 
tation of the existing hanger for the Aging 
Aircraft Nondestructive Inspection Valida- 
tion Center. 


Blended winglet technology.—The conferees 
encourage the FAA to support flight testing 
of winglet technology. Blended winglet tech- 
nology involves a special series of patented 
devices called blended winglets and spiroids. 
These relatively low cost devices can essen- 
tially be bolted onto the wingtips. A series of 
tests using this new type of winglet on two 
very different airplanes, including the new- 
est large airliner, has shown gain in cruise 
and climb performance without adversely af- 
fecting controllability. Fuel consumption 
was also reduced by an average of seven per- 
cent during these flight tests. Preliminary 
tests show that the wake turbulence behind 
an aircraft may be reduced considerably by 
blended winglets, perhaps enough to safely 
reduce the spacing of aircraft. This could 
lead to significant enhancement in the abil- 
ity of an airport to handle increased takeoffs 
and landings. The implications of this tech- 
nology on system capacity could be consider- 
able. Much more work is needed to evaluate 
the overall implications of this development. 


GRANTS-IN-AID FOR AIRPORTS 
(LIQUIDATION OF CONTRACT AUTHORIZATION) 
(AIRPORT AND AIRWAY TRUST FUND) 

The conference agreement includes a liqui- 
dating cash appropriation of $1,600,000,000, as 
proposed by the House and the Senate. 

Obligation limitation.—The conferees agree 
to an obligation limitation of $1,950,000,000 
for the *'Grants-in-aid for airports" program 
instead of $1,800,000,000 as proposed by the 
House and $2,100,000,000 as proposed by the 
Senate. 

Caps on individual formula programs.—The 
conference agreement deletes the limitations 
on the noise planning and mitigation pro- 
gram and the military airport program pro- 
posed by the Senate. The conferees hope that 
the current imbalance will be addressed by 
the legislative committees of jurisdiction in 
the AIP reauthorization bill. 

Discretionary grants award  process.—Be- 
tween November 1997 and May 1998, the Gen- 
eral Accounting Office (GAO) issued two re- 
ports which raised questions about the 
project selection process for discretionary 
highway projects. The conferees direct the 
GAO to conduct a similar analysis for AIP 
discretionary grant awards over fiscal years 
1996 through 1998, excluding awards made 
pursuant to letters of intent signed before 
that timeframe. 

Regional airport.—The conference agree- 
ment directs the FAA to study the feasi- 
bility of establishing a gulf coast regional 
airport, working with the University of 
South Alabama for the research, the nec- 
essary demographic projections, and an as- 
sessment of the economic impact. 

Priority consideration.—The conferees agree 
that the FAA should give priority consider- 
ation to grant applications for the projects 
listed in the House or Senate reports, or in 
this statement of the managers, in the cat- 
egories of discretionary grants for which 
they are eligible. In addition to those air- 
ports and projects listed in the House and 
Senate reports, the conferees agree to the 
following: 

Cleveland Hopkins International Airport, 
OH.—The conferees do not agree with the 
House language to give priority consider- 
ation for site and engineering studies for a 
proposed runway expansion at the Cleveland 
Hopkins International Airport in Ohio. Rath- 
er, the conferees agree that priority consid- 
eration should be given to a request for dis- 
cretionary funding for site and engineering 
studies at this airport. 

Greater St. Tammany Regional Airport, LA.— 
The conferees agree that the FAA should 
give priority consideration to capital devel- 
opment projects at Greater St. Tammany 
Regional Airport in Abita Springs, Lou- 
isiana. 

New Orleans International Airport, LA—The 
conferees concur in the House language re- 
garding major capacity enhancement 
projects and priority consideration to the 
purchase of property in priority six as part 
of the noise mitigation buyout program at 
this airport. The conferees expect the FAA 
to allow the use, as a first priority, of a navi- 
gational easement as a voluntary option to 
residents as an alternative to soundproofing. 


The conferees direct that, except for safety 
reasons, the FAA shall enforce compliance 
with existing, informal noise policies, to en- 
sure noise abatement over the City of 
Kenner during late evening and early morn- 
ing hours. 

Letters of intent.—The conferees urge the 
FAA to award letters of intent for multiyear 
capital projects at the following airports: 

Location: Salt Lake City International, 
UT; Orlando International, FL; New Orleans 
International, LA; Southwest Florida Inter- 
national, FL; and Miami International, FL. 

Southwest Florida International — Airport, 
FL—The conferees commend the FAA for ini- 
tiating funding for the expansion program at 
Southwest Florida International Airport. 
The airport continues to exceed all passenger 
projections and is the third-fastest growing 
airport in terms of passengers, according to 
the FAA. The conferees understand that an 
application for multiyear funding is pending 
for capital expansion of this airport. The 
conferees urge the FAA to give priority con- 
sideration to awarding a letter of intent for 
this project. 


AVIATION INSURANCE REVOLVING FUND 


The conference agreement includes lan- 
guage authorizing the expenditure of funds 
for aviation insurance activities as proposed 
in the House and Senate bills. This legisla- 
tive language has been carried in appropria- 
tions Acts for many years, and is expected to 
result in no budget authority or outlays dur- 
ing fiscal year 1999. 

AIRCRAFT PURCHASE LOAN GUARANTEE 
PROGRAM 


The conference agreement prohibits funds 
in this Act from being used for the Aircraft 
Purchase Loan Guarantee Program during 
fiscal year 1999, as proposed by both the 
House and Senate. 

ADMINISTRATIVE SERVICES FRANCHISE FUND 


The conference agreement deletes a limita- 
tion proposed by the House which would 
have terminated operations of FAA's admin- 
istrative services franchise fund in fiscal 
year 1999. The conferees will continue to 
monitor the management of this activity to 
help achieve cost savings wherever possible. 


FEDERAL HIGHWAY ADMINISTRATION 


LIMITATION ON GENERAL OPERATING 
EXPENSES 


The conference agreement limits general 
operating expenses of the Federal Highway 
Administration (FHWA) to $327,413,000, in- 
stead of $318,733,000 as proposed by the House 
and $320,413,000 as proposed by the Senate. 

The recommended distribution by program 
and activity of the funding provided for gen- 
eral operating expenses is as follows: 


FHWA administrative ex- 
penses (excluding OMO) .. 
National Parks trans- 
portation needs study 
Advanced vehicle tech- 
nology consortia pro- 


$267,038,000 
2,000,000 


5,000,000 
Subtotal, FHWA ad- 
ministrative ex- 


DODB68 oscar rires 274,038,000 
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Motor carrier administra- 
tive expenses 


327,413,000 


Office of Motor Carriers.—Within the funds 
provided for the administrative expenses of 
the office of motor carriers, the conference 
agreement provides $375,000 for Operation 
Respond. These funds are intended to in- 
crease the efficiency of and ensure greater 
safety for law enforcement officers, fire- 
fighters, and emergency medical personnel 
responding to hazardous materials incidents 
and passenger rail accidents. 

Transportation needs in the national parks.— 
The conference agreement includes $2,000,000 
to carry out section 3039 of the Transpor- 
tation Equity Act for the 21st Century 
(TEA21). Within the funds provided, the Sec- 
retary is directed to undertake a comprehen- 
sive study of alternative transportation 
needs in the national parks and related pub- 
lic lands managed by federal land manage- 
ment agencies, and to implement activities 
and contracts associated with the memo- 
randum of understanding between the de- 
partments of Interior and Transportation. 
FHWA and the Federal Transit Administra- 
tion shall review the transportation alter- 
natives considered by the National Park 
Service in the Grand Canyon and Yosemite 
national parks to determine 1f all necessary 
and appropriate transportation planning, de- 
velopment, environmental and alternative 
analyses have been conducted to support the 
alternatives selected by the National Park 
Service. The results of the assessment are to 
be provided to the House and Senate Com- 
mittees on Appropriations by April 1, 1999. 

Administrative erpenses for the Appalachian 
Regional Commission.—The conference agree- 
ment does not provide additional resources 
for administrative expenses associated with 
the Appalachian development highway sys- 
tem program. Should additional funding re- 
quirements occur in fiscal year 1999, the 
FHWA may be permitted to transfer from 
the FHWA's administrative takedown au- 
thorized by section 104(a) of title 23 after jus- 
tification of those requirements and ap- 
proval by the House and Senate Committees 
on Appropriations. 

Audit cost reimbursement.—The conference 
agreement provides $750,000 for Inspector 
General audit cost reimbursements. These 
funds are to be transferred from the FHWA's 
administrative takedown as authorized 
under section 104(a) of title 23 to the Office of 
Inspector General. 

Advanced vehicle technology consortia pro- 
gram.—The conference agreement includes 
$5,000,000 for the advanced vehicle tech- 
nology consortia program. The House bill in- 
cluded an appropriation within the Research 
and Special Programs Administration. No 
similar appropriation was included in the 
Senate bill. These funds shall be available to 
support a public/private partnership to de- 
sign, develop, and deploy alternative fuel and 
propulsion systems focusing on medium and 
heavy vehicles. 

LIMITATION ON TRANSPORTATION RESEARCH 

The conference agreement deletes the limi- 
tation on transportation research of 
$409,150,000 proposed by the House. The Sen- 
ate bill contained no similar limitation 
under this heading. Funding for transpor- 
tation research programs and activities is in- 
cluded within the overall limitation on fed- 
eral-aid highways, as proposed by the Sen- 
ate. 

APPALACHIAN DEVELOPMENT HIGHWAY SYSTEM 

The conference agreement deletes the ap- 
propriation of $200,000,000 for Appalachian 
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development highway system proposed by 
the Senate. The House bill contained no 
similar appropriation. 
FEDERAL-AID HIGHWAYS 
(LIMITATION ON OBLIGATIONS) 
(HIGHWAY TRUST FUND) 


The conference agreement limits obliga- 
tions for the federal-aid highways program 
to $25,511,000,000 as proposed by both the 
House and Senate. The conference agreement 
also includes the following limitations with- 
in the overall limitation on obligations for 
the federal-aid highways program as pro- 
posed by the Senate: $200,000,000 for intel- 
ligent transportation systems; $178,150,000 for 
transportation research; $38,000,000 for the 
ferry boat and ferry terminal facility pro- 
gram; $15,000,000 for the magnetic levitation 
transportation technology deployment pro- 
gram; and $31,000,000 for the Bureau of Trans- 
portation Statistics. The House bill con- 
tained no similar sub-limitations. 

The conference agreement deletes the pro- 
vision proposed by the Senate providing 
$700,000 for the United States Army Corps of 
Engineers to study rural access issues in 
Alaska and $1,500,000 for improvements to 
the Crooked Creek access road in the Charles 
M. Russell National Wildlife Refuge, Mon- 
tana, from funds provided in fiscal year 1999 
for refuge roads. The House bill contained no 
similar provision. The conference agreement 
addresses these set-asides under the federal 
lands highway program. 

The conference agreement includes a pro- 
vision proposed by the Senate that transfers 
$4,000,000 of the amounts made available as 
contract authority under section 1221(e) of 
Public Law 105-178 to carry out section 5113 
of that Act, relating to commercial remote 
sensing products and spatial information 
technologies. The House bill contained no 
similar provision. 

SURFACE TRANSPORTATION RESEARCH 


Within the funds provided for surface 
transportation research, the conference 
agreement includes $65,000,000 for highway 
research and development for the following 
activities: 


i CI ERE TRITT TTE TERRE TETTE, $12,535,000 
Pavements fe 13,150,000 
Structures ... 16,100,000 
Environment 5,300,000 
Real estate services .... 365,000 
FCC o ( 5,400,000 
Planning ...... 4,000,000 
Motor carrier ........... 6,400,000 
Advanced research ...... 1,000,000 
Highway operations .... 1 750,000 

EC 65,000,000 


Within the funds provided for highway re- 
search and development, the FHWA is en- 
couraged to provide sufficient resources to 
continue the air quality study in southern 
California and to support ongoing university 
intelligent transportation systems research. 

Safety.—Within the funds provided for safe- 
ty, the FHWA is encouraged to support ef- 
forts to educate new drivers on the dangers 
of road construction work zones by devel- 
oping appropriate driver training programs. 

Pavements.—Within the funds provided for 
pavements, the FHWA is encouraged to sup- 
port research into geosynthetic material, the 
use of polymer additives for pavements, lith- 
ium-based technologies, and composite 
bridge systems. The FHWA is also encour- 
aged to develop second generation composite 
bridge deck systems and technologies that 
may lead to better-constructed and longer- 
lasting pavements. In addition, the Adminis- 
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trator of the FHWA is encouraged to evalu- 
ate and promote the benefits of using silica 
fume high performance concrete and to re- 
port on such findings to the House and Sen- 
ate Committees on Appropriations not later 
than September 30, 2001. 

Structures.—Within the funds provided for 
structures, the FHWA is encouraged to ex- 
plore new technologies in advanced com- 
posite materials, including wood composites, 
and to support research into high perform- 
ance materials; bridge systems; the cleaning 
of existing structures of paints and other 
coatings or corrosion and the application of 
metal coatings to cleaned structures; and ap- 
praisals of nondestructive evaluations of 
bridges. 

Unique opportunities exist at this time to 
conduct research and detailed analyses into 
load capacities of deteriorated bridge struc- 
tures, seismic retrofitting, and new non- 
destructive evaluation techniques, as exten- 
sive interstate reconstruction projects are 
planned and underway, particularly in the 
state of Utah. FHWA is encouraged to work 
with appropriate federal, state and local offi- 
cials to make use of these unique research 
opportunities while major interstate 
projects are under construction. 

Environment.—Within the funds provided 
for environment research, the FHWA is en- 
couraged to support regional noise level and 
air studies. 

Policy.—Sufficlent funds are provided for 
policy research to support ongoing activities 
associated with the national personal trans- 
portation survey. Within the funds provided 
for policy research, the FHWA is encouraged 
to report to the House and Senate Commit- 
tees on Appropriations not later than March 
31, 1999, on the viability of existing fuel tag- 
ging technologies developed through re- 
search at the national energy laboratories. 

Planning.—Within the funds provided for 
planning research, sufficient funds are pro- 
vided to modify the transportation simula- 
tion model for intelligent transportation 
purposes. None of the funds made available 
in the surface transportation research sub- 
account shall be used to conduct research re- 
lated to sustainability and its role in trans- 
portation planning. The conferees assert 
that contract funds provided under section 
1221 of TEA21 can be used to support research 
pertaining to the role of transportation in 
community and system preservation, includ- 
ing research on the interface between trans- 
portation and sustainability, and are suffi- 
cient to support research in community pres- 
ervation and sustainability. 

Motor carrier.—The conference agreement 


` provides $6,400,000 for motor carrier research. 


The office of motor carriers is directed to re- 
port to the House and Senate Committees on 
Appropriations not later than December 1, 
1998, documenting the potential safety ad- 
vantages of a federal rule to require a uni- 
form national display policy for inspection 
stickers on commercial motor vehicles. 

Technology and assessment.—Within the 
funds provided for technology assessment 
and deployment activities, the FHWA is en- 
couraged to support university transpor- 
tation management programs. Sufficient 
funds are included for key safety initiatives, 
as requested in the budget. 

INTELLIGENT TRANSPORTATION SYSTEMS 

The conference agreement provides a total 
of $200,000,000 for intelligent transportation 
systems (ITS), of which $105,000,000 is avail- 
able for ITS deployment and $95,000,000 for 
ITS research and development. Within the 
funds made available for intelligent trans- 
portation systems, the conference agreement 
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provides that not less than the following 
sums shall be available for intelligent trans- 
portation projects in these specified areas: 


Amherst, Massachusetts ... $1,000,000 
Arlington County, Virginia 750,000 
Atlanta, Georgia ............... 2,000,000 
Brandon, Vermont ... 375,000 
Buffalo, New York 500,000 
Centre Valley, Pennsyl- 

N e AOPE AA E 500,000 
Cleveland, Ohio .... 1,000,000 
Columbus, Ohio 1,000,000 
Corpus Christi, Texas . 900,000 
Dade County, Florida . 1,000,000 
Del Rio, Texas 1,000,000 
Delaware River, Pennsyl- 

TT 1.000.000 
Fairfield, California .......... 1,000,000 
Fitchburg, Massachusetts 500,000 
Greater metropolitan cap- 

ital region, DC ................ 5,000,000 
Hammond, Louisiana ........ 4,000,000 
Houston, Texas .................. 2,000,000 
Huntington Beach, Cali- 

P 1,000,000 
Huntsville, Alabama. . 1.000.000 
Inglewood, California ........ 1,500,000 
Jackson, Mississippi. 1,000,000 
Kansas City, Missouri ....... 500,000 
CCC ene 1,000,000 
Middlesboro, Kentucky 3,000,000 
Mission Viejo, California ... 1,000,000 
Mobile, Alabama ............... 2,500,000 
Monroe County, New York 400,000 
Montgomery, Alabama ...... 1,250,000 
Nashville, Tennessee 500,000 
New Orleans, Louisiana ..... 1,500,000 
New York City, New York 2,500,000 
New  York/Long Island, 

/ AA irrtrerrorT 2,300,000 
Oakland County, Michigan 1,000,000 
Onandaga County, New 

ONE e 400,000 
Port Angeles, Washington 500,000 
Raleigh-Wake County, 

North Carolina ............... 2,000,000 
Riverside, California ......... 1,000,000 
San Francisco, California .. 1,500,000 
Scranton, Pennsylvania .... 1,000,000 
Silicon Valley, California .. 1,500,000 
Spokane, Washington ........ 450,000 
Springfield, Virginia 500,000 
St. Louis, Missouri ..... 750,000 
State of Alaska 1,500,000 
State of Idaho 1,000,000 
State of Maryland ...... 2,500,000 
State of Minnesota 7,100,000 
State of Mississippi .... 1,000,000 
State of Missouri 500,000 
State of Montana .... 700,000 
State of Nevada .......... 575,000 
State of New Jersey ... 3,000,000 
State of New Mexico .......... 1,000,000 
State of New York ............. 2,500,000 
State of North Dakota. 1,450,000 
Commonwealth of Pennsyl- 

c 14.000.000 
State of Texas A 1,000,000 
State of Utah .............. 3,600,000 
State of Washington . . 2,000,000 
State of Wisconsin ............. 1,500,000 
Temucula, California s 250,000 
Tucson, Arizona ................ 1,000,000 
Volusia County, Florida .... 1,000,000 
Warren County, Virginia ... 250,000 
Wausau-Stevens Point- 

Wisconsin Rapids, Wis- 

( [ 1,000,000 
Westchester and Putnam 

Counties, New York ........ 500,000 
White Plains, New York .... 1,000,000 


Projects selected for funding shall con- 
tribute to the integration and interoper- 
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ability of intelligent transportation systems, 
consistent with the criteria set forth in 
TEA21. 

The conference agreement provides 
$95,000,000 for intelligent transportation sys- 
tems (ITS) research and development activi- 
ties, to be distributed by activity as follows: 


Research and development $38,000,000 
Operational tests . D 17,000,000 
Evaluation . 6,500,000 
Architecture an 18,000,000 
Mainstreaming . 6,000,000 
Program support 9,500,000 

N A 95,000,000 


Research and development.—The conference 
agreement supports the plans of the depart- 
ment to allocate most of the IVI funds to ad- 
vance crash avoidance technologies that pro- 
mote the safety of passenger vehicles. Con- 
sistent with that objective, the department 
is encouraged to complete performance cri- 
teria and safety evaluations of various crash 
avoidance technologies for passenger vehi- 
cles, to conduct various operational tests in 
passenger vehicles, and to advance human 
factors research related to the interactions 
of multiple crash avoidance technologies in- 
stalled in passenger vehicles. The depart- 
ment is encouraged not to dilute funds re- 
served for the IVI among lower priority ob- 
jectives, especially those that offer minimal 
potential safety benefits. Before June 1, 1999, 
the Director of the Joint Program Office 
shall submit to the House and Senate Com- 
mittees on Appropriations a five-year agenda 
outlining the future direction and projected 
timelines for IVI research and testing, pay- 
ing particular attention to delineating ac- 
tivities regarding the light vehicle platform. 

The Administrator and the Director of the 
JPO are encouraged to work with George 
Washington University and Louisiana State 
University in its research into crash avoid- 
ance and to utilize the strengths of the Uni- 
versity of Alabama's Transportation Re- 
search Institute in carrying out ITS and 
other highway research. 

Operational tests.—Within the funding pro- 
vided for ITS operational tests, the con- 
ference agreement includes ample funds for 
operational testing of intelligent passenger 
vehicles, and limited funds for IVI work on 
commercial vehicles. 

Evaluation.—Within the funding provided 
for ITS evaluations, the conference agree- 
ment includes limited funds for policy as- 
sessments. 

The Joint Program Office (JPO) is directed 
to have final budgetary authority over the 
allocation of ITS funds among the various 
modes and projects and not less than seven- 
teen positions are to be allocated to the JPO 
in fiscal year 1999. 

National advanced driving simulator.—With- 
in the funds provided for ITS research and 
development and other surface transpor- 
tation research contract authority pro- 
grams, sufficient funds are included for ongo- 
ing activities of the national advanced driv- 
ing simulator. 

Reprogramming guidelines.—The FHWA is 
fully expected to adhere to the funding allo- 
cations provided in this Act for specific sur- 
face transportation research activities, such 
as highway research and development and in- 
telligent transportation systems activities. 
Any deviations from the allocations provided 
in this Act shall be consistent with the es- 
tablished reprogramming guidelines and may 
require the approval of the House and Senate 
Committees on Appropriations before execu- 
tion. 

DISCRETIONARY GRANT PROGRAMS 


The conference agreement deletes the Sen- 
ate references of priority designations and 
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set-asides within the Federal Highway Ad- 
ministration's discretionary grant programs 
and the Bureau of Transportation Statistics, 
except as specifically provided in this con- 
ference report. 
MAGNETIC LEVITATION TECHNOLOGY 
DEPLOYMENT PROGRAM 
The conference agreement provides 
$15,000,000 for the magnetic levitation tech- 
nology deployment program, of which not 
more than $500,000 shall be available to the 
Federal Railroad Administration for admin- 
istrative expenses and technical assistance. 
Within the funds made available under this 
heading, the conference agreement provides 
$5,000,000 for a high-speed intercity magnetic 
levitation project between Philadelphia and 
Pittsburgh, Pennsylvania and $2,000,000 for a 
magnetic levitation project in Blacksburg, 
Virginia. Funding allocated to the 
Blacksburg project shall be conditioned upon 
the financial participation of the Common- 
wealth of Virginia. 
FEDERAL LANDS PROGRAM 
Funds provided for the federal lands pro- 
gram in fiscal year 1999 shall be available for 
the following activities: 
Improvements to roadways 
on the Kenai Peninsula, 
Alaska + 
Restoration of the Colum- 
bia River Highway in Or- 
COU n MS, EAER 
Highway improvements in 
Hanalei National Wildlife 
Refuge, Haleakala and 
Hawaii National Parks ... 
Lake Camp Road, Valley 
Road, and Beaver Pond 
Terrace Road, near the 
Brooks River area, Ar- 
ü A rs ooieionii qe re ix 
U.S. Army Corps of Engi- 
neers study of rural ac- 
cess in Alaska 
Charles M. Russell 
tional Wildlife Refuge, 
Montana 
Construction of Highway 
323 between Alzada and 
Ekalaka, Montana .......... 
Glacier National Park, 
Going-to-the-Sun Road 
engineering study, Mon- 


$3,500,000 


500,000 


3,000,000 


1,000,000 
700,000 


1,000,000 


2,000,000 


P 1,000,000 
Routes 25 and 58, Cum- 

berland Gap National 

o AO e E y EAEAN 
Route 80, Daniel Boone Na- 

tional Forest . 
Baltimore-Washington 

PEREIEWELV UN EREE TAN 
Manassas National Battle- 

field Park Improve- 

ments, Virginia .............. 2,000,000 

Glacier National Park, Going-to-the-Sun 
Road.—The conference agreement provides 
$1,000,000 for engineering studies on Going- 
to-the-Sun Road in Glacier National Park. 
Funds will be used to conduct and support an 
independent engineering study assessing the 
best available technology to reduce costs and 
mitigate impacts; an updated economic anal- 
ysis taking into account the economic im- 
pact of the road on the park and the sur- 
rounding communities; and a citizen advi- 
sory committee with which the National 
Park Service and the Federal Highway Ad- 
ministration would consult in making rec- 
ommendations regarding the reconstruction 
of Going-to-the-Sun Road. 

Highway 93, Montana.—The Conferees con- 
cur with the direction of the Senate regard- 
ing Highway 9 in Montana. 


3,000,000 
2,000,000 
4,000,000 
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Manassas National Battlefield Park, Vir- 
ginia.—The conference agreement includes 
$2,000,000 for improvements to the U.S. Route 
29 and State Route 234 intersection in the 
Manassas National Battlefield Park, Prince 
William County, Virginia. In April 1998, a 
task force of federal, state and local partici- 
pants was created to address the unsafe con- 
ditions associated with this intersection 
which is used by local residents and park 
visitors. As a result of several task force 
meetings, a memorandum of understanding 
is being developed outlining improvements 
which improve safety and preserve the his- 
torical integrity of the battlefield. The funds 
provided in this Act shall be made available 
to implement improvements to the intersec- 
tion consistent with the memorandum of un- 
derstanding. 

PROGRAM ADMINISTRATION 

Proceeds from the sale or lease of real prop- 
erty.—The language in section 156 of title 23 
of the United States Code, relating to the 
proceeds from the sale or lease of real prop- 
erty, can be applied to providing parking for 
the Louisiana Stadium and Exposition Dis- 
trict. 

DeSoto County, Mississippi.—For the pur- 
poses of constructing an underpass to im- 
prove access and to enhance highway/rail 
safety and economic development along Star 
Landing Road in DeSoto County, Mississippi, 
the State of Mississippi may use funds pre- 
viously allocated to it under the transpor- 
tation enhancements program, provided that 
the state would otherwise be unable to use 
the funds for transportation enhancement 
projects consistent with current law. 

Georgia I-285.—The revised concept for the 
East-West Connector, Phase V and 1-285 
Interchange in Cobb County, Georgia (sub- 
mitted on April 15, 1998 to the Georgia De- 
partment of Transportation, which in turn 
submitted it to the Federal Highway Admin- 
istration on May 22, 1998) improves the level 
of service and operations of the interchange 
without increasing the capacity of this seg- 
ment of 1-285. The revised concept for the 
interchange will dramatically improve ac- 
cess to the communities adjoining the inter- 
change without adversely affecting air qual- 
ity in the Atlanta region. Therefore, FHWA 
is encouraged to approve the revised concept 
and allow preliminary design on the inter- 
change to continue. 

FEDERAL-AID HIGHWAYS 
(LIQUIDATION OF CONTRACT AUTHORIZATION) 
(HIGHWAY TRUST FUND) 

The conference agreement provides a liqui- 
dating cash appropriation of $24,000,000,000 
for the federal-aid highways program, as pro- 
posed by both the House and the Senate. 

MOTOR CARRIER SAFETY GRANTS 

(LIQUIDATION OF CONTRACT AUTHORIZATION) 

(HIGHWAY TRUST FUND) 

The conference agreement includes a liqui- 
dating cash appropriation of $100,000,000 for 
motor carrier safety grants as proposed by 
the Senate. The House included a liquidating 
cash appropriation of $100,000,000 for motor 
carrier safety grants within the National 
Highway Traffic Safety Administration. 

MOTOR CARRIER SAFETY GRANTS 
(LIMITATION ON OBLIGATIONS) 
(HIGHWAY TRUST FUND) 

The conference agreement includes the 
limitation on obligations of $100,000,000 for 
motor carrier safety grants proposed by the 
Senate. The House bill included a limitation 
on obligations of $100,000,000 for motor car- 
rier safety grants is within the National 
Highway Traffic Safety Administration. 
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This agreement allocates the funding in 
the following manner: 


Basic grants to states . $80,000,000 
Border assistance .... 4,500,000 
Priority initiatives .. 8 4,500,000 
Administrative costs 1,000,000 
Information systems and 
TIODU AE Terreni a E aE EA 10,000,000 
Ea A TEE e EE Tra Y 100,000,000 


Border assistance.—The conference agree- 
ment has provided $4,500,000 for border as- 
sistance, as proposed by the House. Funding 
has not been provided to the second tier 
states because Mexican commercial motor 
vehicles cannot operate beyond Arizona, 
California, New Mexico, and Texas until the 
year 2000. 

Information systems and planning.—Of the 
$10,000,000 provided for information systems 
and strategic planning, $3,000,000 shall be 
provided to states to improve information 
systems and computer and evaluation capa- 
bilities; $1,000,000 shall be for driver safety 
activities to improve the commercial drivers 
license programs or judicial outreach of the 
various states; and $5,000,000 shall be for the 
PRISM project to increase the number of 
states participating in this program. 

Transfer of OMC to NHTSA.—The con- 
ference agreement does not include the 
transfer of the office of motor carriers (OMC) 
from the Federal Highway Administration to 
the National Highway Traffic Safety Admin- 
istration (NHTSA) proposed by the House. In 
proposing this transfer, the House believed 
that moving motor carriers under NHTSA’s 
umbrella would strengthen and consolidate 
the department’s vehicle safety programs. A 
single modal administration could provide a 
more consistent and synchronous safety pro- 
gram and agenda by focusing on reducing all 
highway accidents instead of having two or- 
ganizations focusing on reducing components 
(passenger vehicles and commercial motor 
vehicles) of the 42,000 annual highway fatali- 
ties. The House intends to further review the 
possible consolidation of the office of motor 
carriers within NHTSA during its fiscal year 
2000 budget hearings. 


NATIONAL HIGHWAY TRAFFIC SAFETY 
ADMINISTRATION 


OPERATIONS AND RESEARCH 
(HIGHWAY TRUST FUND) 


The conference agreement provides 
$159,400,000 from the Highway Trust Fund for 
operations and research. The Senate pro- 
vided $161,400,000 for operations and research 
and the National Driver Register from the 
Highway Trust Fund. The House provided 
$72,000,000 for operations and research from 
the Highway Trust Fund and $87,400,000 from 
the general fund. Of the total, $58,558,000 
shall remain available until September 30, 
2001 as proposed by both the House and the 
Senate. 

To comply with the levels authorized 
under TEA21, the conference agreement in- 
cludes the following adjustments to the 
budget estimate: 


Do not fund 10 new staff 


POBITIONG nonan — $780,000 
Do not fund new consumer 

information program — 814,000 
Hold NCAP testing to 1998 

Nil — 2,226,000 
Delete funding for fuel 

economy program . — 60,000 
Slight reduction in vehicle 

safety compliance — 40,000 
Reduce funding for defects 

investigation... . — 360,000 


Delete funding for the safe 


communities program .... — 2,800,000 
Delete funding for 

prelicensure demonstra- 

tion projeot ........... — 600,000 
Slight reduction in EMS 

CCC — 40,000 
Slight reduction in records 

and licensing .................. — 13,000 
Head injury management 

prevention project .......... +1,000,000 
Hold PNGV to 1998 level .... — 1,004,000 
Reduce increase for bio- 

mechanics simulation 

and analysis — 225,000 


Reduce increase for crash 

avoidance research v — 340,000 
Fund occupant protection 

survey under Grant Ad- 


ministration ............. be — 300,000 
Slight reduction in Office 

of the Administrator ...... — 331,000 
Increase Grant Adminis- 

tration reimbursement ... — 4,509,000 


Aggressive driving.—NHTSA, in conjunction 
with the International Association of Chiefs 
of Police, should conduct a 2-year pilot 
project to utilize and demonstrate the effec- 
tiveness of enforcement devices, such as 
speed management and imaging devices, in 
reducing aggressive driving. The project 
should take place within one or more federal 
jurisdictions that have experienced high pro- 
file crashes, such as the George Washington 
Memorial Parkway. 

Emergency medical services.—Within the 
emergency medical services program, 
$250,000 shall be used to complete the second 
phase of the head injury prehospital proto- 
cols with Aitken Neuroscience Center. The 
conference agreement also includes $1,000,000 
for a head injury prevention project at the 
University of Alabama at Birmingham. The 
initial focus of this effort will be on the 
prehospital aspect of trauma research in- 
volving causative factors of the injury. 

Older driver research—NHTSA should con- 
tinue demonstrating technologies and prac- 
tices to improve the driving performance of 
older drivers and other special groups. Ongo- 
ing work at Pennsylvania State University 
in this area is recognized. 

Red light running initiative.—Fallure to 
obey traffic signals is one of the leading 
causes of urban crashes. NHTSA should 
evaluate an innovative program initiated by 
Jefferson Parish Sheriff's Office in Jefferson 
County, Louisiana, to combat this problem 
and determine if this program could be de- 
ployed nationwide. 

Prelicensure demonstration project.—For the 
same reasons detailed last year, the con- 
ference agreement deletes funds for the 
prelicensure demonstration project. 

Bill language is included that prohibits 
NHTSA from obligating or expending funds 
to plan, finalize, or implement any rule- 
making that would add requirements per- 
taining to tire grading standards that are 
different from those standards already in ef- 
fect. This language was contained in both 
the House and Senate bills. 

NATIONAL DRIVER REGISTER 
(HIGHWAY TRUST FUND) 

The conference agreement provides 
$2,000,000 for the National Driver Register as 
proposed by the House. The Senate provided 
$2,000,000 for this program within NHTSA's 
operations and research account. Within the 
total amount appropriated, up to $250,000 can 
be used to begin the technology assessment 
authorized under section 2006 of TEA21. 
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HIGHWAY TRAFFIC SAFETY GRANTS 
(LIQUIDATION OF CONTRACT AUTHORIZATION) 
(HIGHWAY TRUST FUND) 


The conference agreement provides 
$200,000,000 to liquidate contract authoriza- 
tions for highway traffic safety grants, as 
proposed by both the House and the Senate. 


HIGHWAY TRAFFIC SAFETY GRANTS 
(LIMITATION ON OBLIGATIONS) 
(HIGHWAY TRUST FUND) 


The conference agreement limits obliga- 
tions for highway traffic safety grants to 
$200,000,000 as proposed by both the House 
and Senate. A total of $9,943,000 has been pro- 
vided for administration of the grant pro- 
grams as proposed by the House instead of 
$5,334,000 as proposed by the Senate. New bill 
language is included to specify that not more 
than $7,500,000 of the funds made available 
for section 402, not more than $500,000 of the 
funds made available for section 405, not 
more than $1,750,000 of the funds made avail- 
able for section 410, and not more than 
$193,000 of the funds made available for sec- 
tion 411 shall be available to NHTSA for ad- 
ministering highway safety grants under 
chapter 4 of title 23. This language is nec- 
essary to insure that each grant program 
does not contribute more than five percent 
of the total administrative costs. 

The conference agreement retains bill lan- 
guage, proposed by both the House and Sen- 
ate, that limits technical assistance to 
states from section 410 to $500,000. 

The conference agreement prohibits the 
use of funds for construction, rehabilitation 
or remodeling costs, or for office furnishings 
and fixtures for State, local, or private build- 
ings or structures, as proposed by both the 
House and Senate. 

The bill includes separate obligation limi- 
tations with the following funding alloca- 
tions: 


State and community 

FC E EE SNE $150,000,000 
Occupant protection incen- 

neee, 10,000,000 
State highway safety data 

Dre tb o CT TATTOTTN T TCI TS 5,000,000 
Alcohol incentive grants ... 35,000,000 


Occupant protection.—'The effectiveness of 
the occupant protection grant on improving 
safety, saving lives, and preventing injuries 
along the Route 2 corridor between Gardner 
and Greenfield, Massachusetts is recognized, 
and the conference agreement encourages 
continued funding of this initiative. 

FEDERAL RAILROAD ADMINISTRATION 
OFFICE OF THE ADMINISTRATOR 

The conference agreement appropriates 
$21,215,000 for the Office of the Administrator 
instead of $21,367,000 as proposed by the 
House and $21,020,000 as proposed by the Sen- 
ate. Of the total amount, $1,784,000 shall re- 
main available until expended, as proposed 
by the House instead of $1,389,000 as proposed 
by the Senate. 

The following adjustments were made to 
the budget estimate: 

Delete funding for elec- 


tronic grant  manage- 
CCC — $200,000 

Delete funding for acquisi- 

tion management train- 
. — 6,000 
Reduce travel increase ...... — 52,000 

Reduce increase in vendor 
MIROR uode te acis o — 100,000 

Net reduction to 
budget estimate — 858,000 
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Funding for the light rail density pilot 
project is not included in the Office of the 
Administrator, as proposed by the Senate. 
The House bill contained no similar appro- 
priation. 

Valley trains and trails.—Within the funds 
appropriated to the Office of the Adminis- 
trator, FRA should work with the Norfolk 
Southern Railroad, Valley Trains and Trails, 
and the Commonwealth of Virginia to help 
develop a scenic passenger train service plan 
in Shenandoah County, Virginia. This study 
is contingent upon participation by Norfolk 
Southern. 

Bil language is included that authorizes 
the Secretary to receive payments from the 
Union Station Redevelopment Corporation, 
credit them to the first deed of trust, and 
make payments on the first deed of trust. 
These funds may be advanced by the Admin- 
istrator from unobligated balances available 
to the Federal Railroad Administration and 
must be reimbursed from payments received 
by the Union Station Redevelopment Cor- 
poration. Both the House and Senate bills 
contained these provisions. 

RAILROAD SAFETY 


The conference agreement provides 
$61,488,000 for railroad safety instead of 
$60,948,000 as proposed by the House and 
$61,876,000 as proposed by the Senate. Of the 
total amount, $3,825,000 shall remain avail- 
able until expended. The following adjust- 
ments were made to the budget estimate: 


Hire 24 instead of 32 new 


e — $420,000 
Provide 5 percent increase 
in travel eee — 351,000 
Increase funding for Oper- 
ation Lifesaver ............... +300,000 
Net adjustment — 471,000 


Bill language is included in this conference 
report that permits the reimbursement of 
out-of-state travel and per diem costs in- 
curred by employees of State governments 
directly supporting the Federal railroad 
safety program, including regulatory devel- 
opment and compliance-related activities. 
Both the House and Senate bills contained 
this provision. 

RAILROAD RESEARCH AND DEVELOPMENT 

The conference agreement provides 
$22,364,000 for railroad research and develop- 
ment instead of $20,477,000 as proposed by the 
House and $25,760,000 as proposed by the Sen- 
ate and includes the following adjustments 
to the budget estimate: 

Delete funding for assess- 

ment of current mag- 

netic levitation systems — $150,000 
Delete funding for Trans- 

portation Test Center 

site facilities 
Fund full-scale crash test 

of rail passenger equip- 


Co 72.000, 000 
Half-year funding for track 
Want rrr s —117,000 
Net adjustment to 
budget estimate ..... +1,607,000 


Track and vehicle-track interaction.—Within 
funding allocated for track and vehicle-track 
interaction, $500,000 shall be used to develop 
an automatic traffic control and monitoring 
system and $500,000 shall be used to evaluate 
carbon composites in railroad bridges, as 
specified by the Senate. The GAO recently 
reported on the safety risk posed by the de- 
teriorating structural integrity of the na- 
tion’s 100,700 rail bridges. Aging rail bridges 
are increasingly being required to handle 
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heavier axial loads and higher train speeds. 
To better address this safety risk, funding 
has been provided to develop, demonstrate, 
and evaluate the use of carbon composites 
for strengthening aging steel railroad 
bridges. These funds shall be made available 
to a constructed facilities center with exten- 
sive experience in this area. 

New full-time employees.—The conference 
agreement provides half-year funding for the 
new track specialist position because the Ad- 
ministration has made a convincing case for 
this position. No funding is provided for the 
new communications position. 

Bill language is included that allows FRA 
to sell old aluminum reaction rail currently 
located at the Transportation Test Center 
(TTC) and use any proceeds for physical im- 
provements at TTC as proposed by both the 
House and Senate. 

RAILROAD REHABILITATION AND IMPROVEMENT 
PROGRAM 


The conference agreement modifies bill 
language included in the House bill speci- 
fying that no new direct loans or loan guar- 
antee commitments can be made using fed- 
eral funds for the payment of any credit pre- 
mium amount during fiscal year 1999. The 
Senate bill did not have any bill language for 
this program. 

NEXT GENERATION HIGH-SPEED RAIL 


The conference agreement provides 
$20,494,000 for the next generation high-speed 
rail program instead of $15,294,000 as pro- 
posed by the House and $28,494,000 as pro- 
posed by the Senate. The following table 
summarizes the conference agreement by 
budget activity: 


Conference 
Train control systems 84.300.000 
IIlinois positive train 
control  demonstra- 
S ͤ TE N TT (1,300,000) 
Alaska railroad ........... (3,000,000) 
Non-electric locomotives .. 9,800,000 
AIDS E e S OE EE (2,800,000) 
Prototype locomotive .. (7,000,000) 
Grade crossings and inno- 
vative technologies ........ 4,600,000 
Sealed corridor ............ (1,000,000) 
Mitigating hazards ...... (2,500,000) 
Low-cost HSR crossing (1,100,000) 
Track and structures ......... 1,200,000 
Administration .................. 594,000 
r 20.494.000 


Positive train control. -A total of $4,300,000 
has been provided for positive train control 
activities in Illinois and Alaska. Funding has 
not been provided for a positive train control 
study recommended by the Senate because 
the goals of this study are being undertaken 
in the Illinois positive train control dem- 
onstration. It is anticipated that the system 
engineer for the joint AAR, Illinois DOT and 
FRA project on the Chicago to St. Louis cor- 
ridor will decisively characterize the com- 
mon elements required for interoperability, 
in order to develop an open system architec- 
ture. An open architecture is necessary to 
ensure that different positive train control 
technologies can communicate and interact 
effectively with one another. 

FRA and the AAR have entered into a co- 
operative program to develop, test, and dem- 
onstrate positive train control capabilities 
between Springfield and Chicago, Illinois. 
This project is estimated to cost approxi- 
mately $60,000,000 over a four-year period. 
AAR has committed $20,000,000 to the 
project. The conference agreement provides 
$1,300,000 to this project in fiscal year 1999 to 
continue federal support. 
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The conference agreement provides 
$3,000,000 for Alaska Railroad to continue its 
ongoing efforts to implement a collision 
avoidance positive train control system over 
the entire system. These funds will help fund 
a GPS satellite-based communications and 
tracking system that will provide positive 
train separation for all locomotives and 
track vehicles, and precision train control 
with movement-pass planning capabilities. 

In conjunction with FRA, eastern railroads 
are developing positive train control, capa- 
ble of operating with present and future 
technologies to adapt to the various types of 
railroad infrastructure. As the first step, 
interoperable locomotive platform  proto- 
types are being built at the present time. As 
the next step, the wayside portion of the 
positive train separation pilot will be devel- 
oped and tested on the rail line between Ma- 
nassas, Virginia through Hagerstown, Mary- 
land to Harrisburg, Pennsylvania. This 
project, funded jointly by FRA and the rail- 
roads, was begun two years ago. FRA should 
continue funding this pilot project. 

Rail-highway crossing hazard eliminations.— 
Under section 1103 of TEA21, an automatic 
set-aside of $5,250,000 a year is made avail- 
able for the elimination of rail-highway 
crossing hazards. A limited number of rail 
corridors are eligible for these funds. Of 
these set-aside funds: $1,000,000 shall be used 
to mitigate grade crossing hazards on the 
Gulf Coast corridor; $1,000,000 shall be used 
along North Carolina’s sealed corridor; 
$250,000 shall be used between Kalamazoo and 
Grand Beach, Michigan; and $250,000 shall be 
used between Milwaukee and the Wisconsin- 
Illinois border. 

ALASKA RAILROAD REHABILITATION 


The conference agreement provides 
$10,000,000 for the Alaska Railroad as pro- 
posed by the Senate. The House bill con- 
tained no similar appropriation. 

RHODE ISLAND RAIL DEVELOPMENT 


Total funding for the Rhode Island rail de- 
velopment project is $5,000,000 instead of 
$2,000,000 as proposed by the House and 
$7,500,000 as proposed by the Senate. The con- 
ference agreement deletes Senate bill lan- 
guage that requires, as a condition of accept- 
ing such funds, the Providence and Worces- 
ter Railroad to reimburse Amtrak and/or the 
Federal Railroad Administration, on a dol- 
lar-for-dollar basis, up to the first $28,000,000, 
if damages occur in vertical clearances in ex- 
cess of those required for present freight op- 
erations. The House bill contained no similar 
provision. 

CAPITAL GRANTS TO THE NATIONAL RAILROAD 
PASSENGER CORPORATION 

The conference agreement provides 
$609,230,000 for Capital grants to the National 
Railroad Passenger Corporation (Amtrak) as 
proposed by the House instead of $555,000,000 
as proposed by the Senate. All funding is to 
remain available until expended as proposed 
by the House. 

The conference agreement deletes a num- 
ber of language provisions included in either 
the House or the Senate bills. These include: 
(1) language that allocates not less than 
$200,000,000 for the Northeast Corridor Im- 
provement Program and $355,000,000 for cap- 
ital grants as proposed by the Senate; (2) 
language that limits the availability of fund- 
ing for the Northeast Corridor Improvement 
Program to September 30, 2001 as proposed 
by the Senate; (3) language proposed by the 
House that requires the House and Senate 
Committees on Appropriations to approve 
Amtrak’s capital plan prior to the release of 
this capital appropriation and funding made 
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available from section 977 of the Taxpayer 
Relief Act; (4) language proposed by the Sen- 
ate which identifies those activities on 
which capital grants may be expended; and 
(5) language proposed by the Senate that 
prohibits Amtrak from obligating more than 
$222,000,000 prior to September 30, 1999. 

Northeast Corridor improvement program.— 
The conference agreement does not provide a 
specific earmark for the Northeast Corridor 
Improvement Program. Amtrak has the 
flexibility to allocate whatever amount it 
believes is necessary for this project in fiscal 
year 1999. 

Amtrak shall work closely with the North- 
east Corridor communities, as well as state 
transit officials and owners of the track, to 
identify danger spots and install perimeter 
fencing along the Corridor, wherever it is 
needed. In particular, Amtrak should focus 
on increased community coordination in ur- 
banized areas where there have been prob- 
lems or where community concerns have 
been expressed, such as Attleboro, Foxboro, 
Mansfield, and Sharon, Massachusetts. 

Capital definition.—The conference agree- 
ment considered, but rejected as too broad, 
the expanded capital definition. However, 
Amtrak should be permitted to expend its 
fiscal year 1999 appropriated capital grant on 
maintenance of existing equipment as well 
as for capital improvements. Amtrak is al- 
ready authorized to expend funds received 
under section 977 of the Taxpayer Relief Act 
for maintenance of equipment. Since this au- 
thority was already granted in a previous 
Act, there is a legislative precedent for Am- 
trak to expend its appropriated capital 
grants for equipment maintenance. 

Rail signalization upgrade in Vermont.—Sig- 
naling on the main rail line between 
Brattleboro and White River Junction, 
Vermont needs to be upgraded. Amtrak is 
currently negotiating with the State of 
Vermont and the New England Central Rail- 
road to upgrade the pole line signal system 
to an electronic control system. The entire 
system is estimated to cost $500,000. Amtrak 
is urged to continue negotiating with the af- 
fected parties. However, these costs should 
be shared among the users of the system and 
the state, and not be borne solely by Am- 
trak. 

Erie, Pennsylvania station improvements.— 
Amtrak currently leases a small portion of a 
train station in Erie, Pennsylvania to pro- 
vide service for the Lake Shore Limited. 
This station is in need of repairs to the plat- 
forms, canopies, and lights and requires bet- 
ter access to the tracks to comply with the 
Americans with Disabilities Act. This work 
is not currently included within Amtrak's 
capital plan; however, Amtrak has a set- 
aside of $15,000,000 for leveraging state and 
local partnerships. Amtrak is strongly en- 
couraged to consider funding rehabilitation 
and renovations at the Erie, Pennsylvania 
station when selecting projects for state and 
local partnerships in fiscal year 1999. 

High-speed rail improvements outside the 
Northeast Corridor.—Amtrak has been work- 
ing with the Commonwealth of Virginia to 
identify improvements necessary on track 
between Washington, D.C. and Richmond, 
Virginia so that passenger trains could oper- 
ate at higher speeds. Amtrak is directed to 
report its findings and the estimated costs to 
do this work to the House and Senate Com- 
mittees on Appropriations by March 1, 1999. 

Las Vegas to Los Angeles service.—Amtrak 
has been working with the freight railroads, 
and the states of California and Nevada to 
begin passenger rail service between Las 
Vegas and Los Angeles early in 1999. The 
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conferees are supportive of this project and 
expect that the number of capitalization 
issues surrounding necessary infrastructure 
upgrades for Amtrak to operate on this route 
will be quickly resolved. 


FEDERAL TRANSIT ADMINISTRATION 
ADMINISTRATIVE EXPENSES 


The conference agreement provides 
$54,000,000 for administrative expenses of the 
Federal Transit Administration as proposed 
by both the House and the Senate. Within 
this total, the conference agreement appro- 
priates $10,800,000 from the general fund and 
$43,200,000 from the Highway Trust Fund, as 
proposed by both the House and the Senate. 
The conference agreement provides that the 
general fund appropriation shall be available 
until expended. 

The agreement includes a provision that 
transfers $800,000 from funds made available 
for project management oversight activities 
to the Inspector General to reimburse costs 
associated with audit and financial reviews 
of major transit projects, instead of $750,000 
as proposed by the House and $1,000,000 as 
proposed by the Senate. 

Full-time equivalent (FTE) staff years.—The 
conference agreement provides that the FTE 
level in fiscal year 1999 shall not rise in ex- 
cess of 485 FTE. This level shall be sufficient 
to cover the additional administrative re- 
quirements imposed upon the Federal Tran- 
sit Administration by TEA21. The House and 
Senate Committees on Appropriations will 
consider personnel increases above this level 
on an annual basis. 

Project management oversight.—Within the 
funds provided for section 23, the F'TA shall 
increase its financial management oversight 
activities and perform financial capacity re- 
views to identify critical funding deficiencies 
or inadequate financing plans before such 
funding deficiencies materialize. In addition, 
the FTA shall more fully utilize new and ex- 
isting management tools, like the triennial 
review information system and the oversight 
tracking system; identify and monitor re- 
gional office performance of grant manage- 
ment and that of individual grantees; and re- 
port to the House and Senate Committees on 
Appropriations by December 1, 1999 the steps 
taken to comply with the directives con- 
tained in the House report. 

The conference agreement includes suffi- 
cient funds for the continued development of 
the electronic grant making and manage- 
ment system. 

FORMULA GRANTS 


The conference agreement provides a total 
program level of $2,850,000,000 for transit for- 
mula grants, as proposed by both the House 
and the Senate. Within this total, the con- 
ference agreement appropriates $570,000,000 
from the general fund as proposed by both 
the House and the Senate. The conference 
agreement provides that the general fund ap- 
propriation shall be available until ex- 
pended. 

The conference agreement deletes lan- 
guage proposed by the Senate that would 
have made available up to $10,000,000 of funds 
provided for the clean fuel formula grant 
program for projects that include payments 
for incremental costs of biodiesel fuels, and 
that such incremental costs shall be limited 
to the cost difference between the cost of al- 
ternative fuels and their petroleum-based al- 
ternatives, The House bill contained no simi- 
lar provisions. 

The conference agreement provides that 
funding made available for the clean fuel for- 
mula grant program under this heading shall 
be transferred to and merged with funding 
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provided for the replacement, rehabilitation, 
and purchase of buses and related equipment 
and the construction of bus-related facilities 
under “Federal Transit Administration, Cap- 
ital investment grants”. 

The FTA, when evaluating the local finan- 
cial commitment of new rail extension or 
busway projects, shall consider the extent to 
which the projects' sponsors have used the 
appreciable increases in the formula grants 
apportionments for alternative analyses and 
preliminary engineering activities of such 
systems. 

Los Angeles County Metropolitan Transpor- 
tation Authority.—Of the funds apportioned to 
Los Angeles, California, $25,000,000 is ex- 
pected to be expended in the most cost effec- 
tive manner for the purchase of new and reli- 
able clean fuel vehicles (as defined in 49 
U.S.C. 5308(a)(1)) to comply with the bus con- 
sent decree. 

San Francisco, California and the Presidio.— 
The City of San Francisco and the municipal 
transportation authority is expected to en- 
sure that necessary and ample public trans- 
portation services are available to the Pre- 
sidio, its visitors and workers, and the sur- 
rounding community. 

Coordination between public transit agencies 
and human service agencies.—The Secretary of 
Transportation, working with the Secretary 
of Health and Human Services through the 
DOT/HHS Coordinating Council, should work 
to advance joint efforts to create State and 
regional planning guidelines which promote 
transportation coordination between public 
transit agencies and human service transpor- 
tation providers. The joint planning guide- 
lines taskforce is encouraged to work with 
Madison METRO and the coalition for para- 
transit solutions to ensure timely public 
transit agency input and dissemination of 
planning guidelines. 


UNIVERSITY TRANSPORTATION RESEARCH 


The conference agreement provides a total 
program level of $6,000,000 for university 
transportation research as proposed by both 
the House and the Senate. Within the total, 
the conference agreement  appropriates 
$1,200,000 from the general fund as proposed 
by both the House and the Senate. The con- 
ference agreement provides that the general 
fund appropriation shall be available until 
expended. 


TRANSIT PLANNING AND RESEARCH 


'The conference agreement provides a total 
program level of $98,000,000 for transit plan- 
ning and research as proposed by the House 
and the Senate. Within the total, the con- 
ference agreement appropriates $10,800,000 
from the general fund as proposed by both 
the House and the Senate. The conference 
agreement provides that the general fund ap- 
propriation shall be available until ex- 
pended. 

Within the funds appropriated for transit 
planning and research, $5,250,000 is provided 
for rural transportation assistance; $4,000,000 
is provided for the National Transit Insti- 
tute; $8,250,000 is provided for transit cooper- 
ative research; $43,841,600 is provided for 
metropolitan planning; $9,158,400 is provided 
for state planning and research; and 
$27,500,000 is provided for national planning 
and research. 

Within the funding level provided for na- 
tional planning and research, the Federal 
Transit Administration shall make available 
the following amounts for the programs and 
activities listed below: 


City of Branson, Missouri 


congestion study $450,000 
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Skagit County, Wash- 
ington North Sound con- 
necting communities 
project, Skagit County 
Council of Governments 

Desert air quality com- 
prehensive analysis, Las 
Vegas, Neveda 

Vegetation control on rail 
rights-of-way survey ...... 

Zinc-air battery bus tech- 
nology demonstration .... 

North Orange-South Semi- 
nole County, Florida 
fixed guideway tech- 
DOLIO eirereckpt ev decas C entave edi 

Galveston, 
guideway activities 

Washoe County, Nevada 
transit technology .......... 

MBTA, Massachusetts ad- 
vanced electric transit 
buses and related infra- 
Sher REM 

Palm Springs, California 
fuel cell buses 

Gloucester, Massachusetts 
intermodal technology 
GOR COE Lo ooke oarin Qoo 2 

SEPTA, Philadelphia, 
Pennsylvania advanced 
propulsion control sys- 


50,000 


Span Sianas 1,000,000 


250,000 
1,500,000 


750,000 
750,000 


1,250,000 


1,500,000 
1,000,000 


1,500,000 


2,000,000 
3,000,000 


Project ACTION 
Advanced transportation 
and alternative fueled 
vehicle technology con- 
sortium (CALSTART) .... 
Rural transportation as- 
sistance program 
JOBLINKS ................ mae 
Fleet operations, including 
bus rapid transit ............. 
Northern tier community 
transportation, Massa- 
chusetts. ese ese 
Hennepin County commu- 
nity transportation, Min- 
Dolo QUAL NEETER JUN 
Seattle, Washington liv- 
C 200,000 


Fuel cell bus and bus facilities program.— 
None of the funds available under this head- 
ing shall supplement funding provided under 
section 3015(b) of Public Law 105-178 for the 
fuel cell bus and bus facilities program. 

Advanced transportation and alternative 
fueled vehicle technology consortium 
(CALSTART).—Of the funds made available 
for the advanced transportation and alter- 
native fueled vehicle technology program 
(CALSTART), not less than $500,000 shall be 
avallable to the Santa Barbara electric 
transportation institute. 

The conference agreement provides suffi- 
cient funding for developmental work for the 
electronic grants making and management 
system and crítical safety programs. 

TRUST FUND SHARE OF EXPENSES 

(LIQUIDATION OF CONTRACT AUTHORIZATION) 

(HIGHWAY TRUST FUND) 


The conference agreement provides 
$4,251,800,000 in liquidating cash for the trust 
fund share of transit expenses instead of 
$2,446,200,000 as proposed by both the House 
and the Senate. This amount provides liqui- 
dating cash for new TEA 21 programs. 

CAPITAL INVESTMENT GRANTS 
(INCLUDING TRANSFER OF FUNDS) 


The conference agreement provides a total 
program level of $2,257,000,000 for capital in- 
vestment grants, as proposed by both the 


2,000,000 


750,000 
1,000,000 


1,500,000 


500,000 


1,000,000 
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House and the Senate. Within the total, the 
conference agreement appropriates 
$451,400,000 from the general fund as proposed 
by both the House and Senate. The con- 
ference agreement provides that the general 
fund appropriation shall be available until 
expended. 

Within the total program level, $902,800,000 
is provided for fixed guideway moderniza- 
tion; $451,400,000 is provided for the replace- 
ment, rehabilitation, and purchase of buses 
and related equipment and the construction 
of bus-related facilities; and $902,800,000 is 
provided for new fixed guideway systems, as 
proposed by both the House and the Senate. 
Funds derived from the formula grants pro- 
gram totaling $50,000,000 are to be trans- 
ferred and merged with funds provided for 
the replacement, rehabilitation, and pur- 
chase of buses and related equipment and the 
construction of bus-related facilities under 
this heading. 

The conference agreement deletes lan- 
guage proposed by the Senate that would 
have required the Administrator of the Fed- 
eral Transit Administration, not later than 
sixty days after the enactment of this Act, 
to individually submit to the congressional 
transit appropriations and authorization 
committees the recommended grant funding 
levels for the respective bus and bus-related 
facilities projects listed in the Senate bill. 
The House bill contained no similar provi- 
sion. 

The conference agreement includes a pro- 
vision that makes funds provided in the fis- 
cal year 1998 Department of Transportation 
and Related Agencies Appropriations Act for 
the Strawberry Hill/Diamond Branch rail 
project available for the Laurel rail line 
project in Lackawanna County, Pennsyl- 
vania. The Senate bill contained no similar 
provision. 

Three-year availability of section 5309 discre- 
tionary funds.—The FTA shall not reallocate 
funds provided in the fiscal years 1995 or 1996 
Department of Transportation and Related 
Agencies Appropriations Acts for the White- 
hall ferry terminal, or funds provided in fis- 
cal year 1996 for the Memphis, Tennessee 
medical extension project, the Burlington- 
Gloucester commuter rail project, or the 
New Orleans Canal Street corridor project. 

Further, should additional funds from pre- 
vious appropriations Acts be available for re- 
allocation, the FTA is directed to reprogram 
these funds after notification to and ap- 
proval of the House and Senate Committees 
on Appropriations and only to the extent 
that those projects are able to fully obligate 
additional resources in the course of fiscal 
year 1999. With respect to reallocation of dis- 
cretionary bus funds, the FTA is directed to 
reallocate funds only to those projects iden- 
tified in the Department of Transportation 
and Related Agencies Appropriations Act, 
1999, after notification to and approval of the 
House and Senate Committees on Appropria- 
tions. 

Reprogrammings.—The conference agree- 
ment approves the department’s request to 
reprogram fiscal year 1997 section 5309 bus 
funds originally provided for Reston, Vir- 
ginia’s internal bus system and to make 
them available for continued construction of 
the western regional park and ride lot in 
Loudoun County, Virginia. The conference 
agreement also approves the department's 
request to reprogram fiscal year 1989 rail 
modernization funds originally provided for 
the University City Station in Philadelphia 
to the Eastwick Intermodal Center project. 

Bus and bus-related facilities—The con- 
ference agreement provides $451,400,000, to- 
gether with  $50,000,000 transferred from 
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Federal Transit Administration, Formula 
grants" and merged with funding provided 
under this heading for the replacement, re- 
habilitation and purchase of buses and re- 
lated equipment and the construction of bus- 
related facilities, to be distributed as fol- 
lows: 


Bus and Bus Facilities Project Designations for 
Fiscal Year 1999 


State and Project 
Alaska: 
Anchorage Ship Creek 
intermodal facility 
Fairbanks intermodal 
rail bus transfer facil- 
V 
North Slope Borough 
POOR Lei A EyE E 
Whittier intermodal fa- 
cility and pedestrian 
OVerpass ............. nes "e 
Alabama: 
Birmingham intermodal 
facility 5 
Birmingham-Jefferson 
County, buses .............. 
Dothan Wiregrass Tran- 
sit Authority demand 
response shuttle vehi- 
cles and transit facility 
Huntsville, intermodal 
Space centers . . 
Huntsville, transit facil- 


Conference 


$4,300,000 


2,000,000 
500,000 


700,000 


2,000,000 
1,250,000 


500,000 
5,000,000 


1,000,000 
50,000 


790,000 
5,000,000 


Jasper buses 
Lee-Russell 
FC ( 
Mobile, GM&O building .. 
Montgomery Union Sta- 
tion intermodal center 
and buses . ... . 
Pritchard, bus transfer 
SUE osred aiaa 
Tuscaloosa, intermodal 
n 
University of North Ala- 
bama pedestrian walk- 


5,000,000 
500,000 
1,950,000 


800,000 


Arkansas Highway and 
Transit Department 
C 

Fayetteville, University 
of Arkansas Transit 
System buses ............... 

Hot Springs, transpor- 
tation depot and plaza 

Little Rock, Central Ar- 
kansas Transit buses ... 

Statewide bus needs ....... 

Arizona: 

Phoenix bus and bus fa- 
OLEI Loose apres prx 

Tucson alternatively 
fueled buses ................. 

Tucson intermodal facil- 
—:: ux do decens deo eia 

California: 

Central Contra Costa 
County transit vans .... 

Culver City,  CityBus 
CCC 

Davis, Unitrans transit 
maintenance facility ... 

Davis/Sacramento area 
hydrogen bus  tech- 
nology program 

Folsom multimodal facil- 
AA AT L = 

Healdsburg, intermodal 
WII 

Humboldt, intermodal fa- 
An. A E sud 

Huntington Beach buses 


200,000 


500,000 
560,000 
300,000 
1,500,000 
4,000,000 
2,000,000 
1,000,000 


200,000 
1,250,000 
625,000 


950,000 
1,000,000 
1,000,000 


1,000,000 
200,000 
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Bus and Bus Facilities Project Designations for 


Fiscal Year 1999—Continued 


State and Project 
I-5 corridor intermodal 
transit centers ............. 
Lake Tahoe intermodal 
transit center .............. 
Livermore automatic ve- 
hicle locator program .. 
Los Angeles County Met- 
ropolitan transpor- 
tation authority buses 
Los Angeles Foothills 
Transit maintenance 
Woll ese mirer 
Los Angeles municipal 
transit operators con- 
hh h PAIR 
Los Angeles, Union Sta- 
tion Gateway Inter- 
modal Transit Center .. 
Modesto, bus mainte- 
nance facility 
Monterey, Monterey-Sa- 
Hinas büses ................ 
Morongo Basin, Transit 
Authority bus facility 
North San Diego County 
transit district buses ... 
Perris, bus maintenance 
elne 
Riverside Transit Agency 
buses and facilities and 
ITS applications .......... 
Sacramento, CNG buses 
San Bernardino buses ..... 
San Diego City College 
multimodal center 
(12th Avenue/College 
Staten) dee 
San Fernando Valley 
smart shuttle buses 
San Francisco,  Islais 
Creek maintenance fa- 
CRUDE e e 
San Joaquin (Stockton) 
buses and bus facilities 
Santa Clara Valley 
Transportation Au- 
thority buses and bus 
Wü IE ee 
Santa  Clarita transit 
maintenance facility ... 
Santa Cruz m 
bus facilities ............... 


AN ATTE EIER CETT ISTUD 
Santa Rosa/Cotati, and 
Rohnert Park facilities 
Santa Rosa/Cotati, inter- 
modal transportation 
o attin M TUE 
Solano Links intercity 
transit consortium ...... 
Ukiah Transit Center ..... 
Windsor, Intermodal Fa- 
1 
Woodland Hills, Warner 
Center Transportation 
AA 
Yolo County, bus facility 


Colorado: 


Boulder/Denver, RTD 
puo T t Ht 
Colorado buses and bus 
facilities esse 
Denver, Stapleton Inter- 
modal Center ............... 


Connecticut: 


Hartford, Transportation 

Access Project 
New Haven, bus facility .. 
Norwich, buses ............... 
Waterbury, bus facility .. 


Conference 
2,500,000 
500,000 
1,000,000 


3,000,000 


1,000,000 


2,500,000 


1,250,000 
1,355,000 

625,000 

650,000 
1,750,000 
1,250,000 
1,000,000 


1,250,000 
1,000,000 


1,000,000 
300,000 


1,250,000 
1,000,000 


1,000,000 
2,250,000 
625,000 
1,000,000 
750,000 


750,000 


1,000,000 
500,000 


750,000 
325,000 
1,200,000 
625,000 
6,800,000 
1,250,000 
800,000 
2,250,000 


2,250,000 
2,250,000 


Delaware: 


State and Project 


District/Columbia: 


Fuel cell bus and bus fa- 
cilities program (sec- 
tion 3015(b)) ................. 

Washington, D.C. Inter- 
modal eee 
Center 


Delaware statewide buses 


Florida: 


Broward County, buses ... 
Clearwater multimodal 
iD ee 
Daytona Beach, Inter- 
modal Center ............... 
Gainesville buses and 
equipment. ........ 30 
Jacksonville buses and 
bus facilities ................ 
Lakeland, Citrus Connec- 
tion transit vehicles 
and related equipment 
Lynx buses and bus fa- 
ieee rebapRR VIA 
Miami, bus security and 
surveillance 
Miami Beach multimodal 
transit center ....... ARSE 
Miami Beach, Electric 
Shuttle Service . 
Miami-Dade, buses ......... 
Orlando, Intermodal Fa- 
OUI EREE AT A AN: 
Tampa Hartline buses .... 


Georgia: 


Atlanta, MARTA buses .. 
Savannah/Chatham Area 
transit bus transfer 
centers and buses ........ 


C 


Honolulu, bus facility 
and buses . .. . 


Illinois: 


Illinois statewide buses 
and bus-related equip- 


Indiana; 


TFF 
Gary, Transit Consor- 
ann eee 
Indianapolis, buses ......... 
South Bend, Urban Inter- 
modal Transportation 
Facility ............ Seeds 


Iowa: 


Fort Dodge, Intermodal 
Facility (Phase II) ....... 
Iowa statewide buses and 
bus facilities 
Iowa/Illinois 
Consortium bus safety 
and security ................ 
Sioux City park and ride 
bus facility .................. 


Kansas: 


Johnson County bus 
maintenance/oper- 
ations facility 


Kentucky: 


Louisville, Kentucky 
University of  Louis- 
ville and River City 
WB OS e ee ee 

Northern Kentucky Area 
Development District 
senior citizen buses ..... 

Owensboro buses ............. 

Southern and eastern 
Kentucky buses and 
bus facilities ................ 
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Bus and Bus Facilities Project Designations for 
Fiscal Year 1999—Continued 


Conference 


4,850,000 


2,500,000 
1,000,000 
1,000,000 
2,500,000 
2,500,000 
1,500,000 
1,000,000 


1,250,000 
1,000,000 
1,000,000 
1,000,000 


750,000 
2,250,000 


2,500,000 
1,250,000 
12,000,000 
3,500,000 


3,250,000 


6,800,000 
2,500,000 


200,000 
1,250,000 
5,000,000 


1,250,000 


885,000 
3,000,000 


1,000,000 


1,800,000 
2,000,000 


3,000,000 


100,000 
200,000 


2,000,000 
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Bus and Bus Facilities Project Designations for 
Fiscal Year 1999—Continued 


State and Project Conference 
TOU SIR ES 
Statewide buses and bus- 
related facilities 11,000,000 
Massachusetts: 
Essex and Middlesex 
POROS C. oec v ARN 3,128,000 


New Bedford/Fall River 
Mobile Access to 


health care .................. 250,000 
Pittsfield intermodal 

G Lese eorr ern NS 4,600,000 
Springfield, Union Sta- 

C 1,250,000 
Westfield intermodal 

0 eae eu poa 2,000,000 


Worcester, Union Station 
Intermodal  Transpor- 
tation Center . 2,500,000 
Wary A aAA 
Maryland statewide bus 
facilities and buses ......... 10,000,000 
Michigan: 
Lansing, CATA bus tech- 
nology improvements .. 600,000 
Michigan statewide buses 10,000,000 
Minnesota: 
Duluth, Transit Author- 
ity community circula- 
tion vehicles ................ 1,000,000 
Duluth, Transit Author- 
ity intelligent trans- 


portation systems 500,000 
Duluth, Transit Author- 

ity Transit Hub .......... ò 500,000 
Northstar Corridor, 

Intermodal Facilities 

Mn 6,000,000 


Twin Cities area metro 

transit buses and bus 

facilities ..............— 9,500,000 

Missouri: 

Kansas City Union Sta- 

tion redevelopment ..... 2,500,000 
OATS Transit ................. 2,500,000 
Southwest Missouri 

State University park 

and ride facility ........... 1,000,000 
St. Louis, Bi-state Inter- 

modal Center ............... 1,250,000 


M 4,500,000 
Mississippi: 
Harrison County 
multimodal center/hy- 
brid electric shuttle 


( TERRE pU 1,900,000 
High Street, Jackson 
intermodal center 2,000,000 
Jackson buses and facili- 
W 1.600.000 
Montana: 1.500.000 
Butte bus replacements 
Nevada: 


Clark County Regional 

Transportation Com- 

mission buses and bus 

facilities .............. («e 2,615,000 
Reno, RTC transit pas- 

senger and facility se- 


curity improvements ... 1,250,000 
Washoe County, transit 
improvements .............. 2,250,000 
New Hampshire: 


Berlin Tri-County Com- 
munity Action transit 


0 120.000 
Carroll County transpor- 

tation alliance buses ... 200,000 
Concord Area Transit 

NS ( ͤ ² A 750,000 
Greater Laconia Transit 

Agency buses ............... 450,000 


Bus and Bus Facilities Project Designations for 
Fiscal Year 1999—Continued 
State and Project Conference 
Keene HCS community 
care buses and equip- 


MARE sonra datis 100,000 
Lebanon advance transit 

„ UE 150,000 
Statewide transit sys- 

SSÄ»; S 1,000,000 

New Jersey: 

New Jersey Transit jit- 

ney shuttle buses ......... 1,750,000 


Newark, Morris & Essex 

Station access and 

PPT 1,250,000 
South Amboy, Regional 

Intermodal Transpor- 

tation Initiative 1,250,000 
Statewide alternatively 

fueled vehicles 7,500,000 

New Mexico: 

Albuquerque, buses, 

paratransit vehicles, 

and bus facility ........... 3,750,000 
Northern New Mexico 

park and ride facilities 2,000,000 

New York: 

Babylon, Intermodal 

CONDO 11. cce s 4) 1,250,000 
Brookhaven Town, elder- 

ly and disabled buses 

and vans ...... re ee 225,000 
Brooklyn-Staten Island, 

Mobility Enhancement 

PIB OS DA T 800,000 
Broome County buses 

and fare collection 


equipment ...... EN 900,000 
Buffalo, Auditorium 

Intermodal Center ....... 3,000,000 
Dutchess County, Loop 

System buses ............... 521,000 


East Hampton, elderly 


€ disabled buses and 
3 PE NP TES EE 100,000 
Ithaos, TCAT bus tech- 
nology improvements .. 1,250,000 
Long Beach central bus 
facility. reete 750,000 
Long Island, CNG transit 
vehicles and facilities 
and bus replacement .... 1,250,000 
Mineola/Hicksville, LIRR 
Intermodal Centers ..... 1,250,000 
Nassau County CNG 
— ree ANS 1,000,000 
New York City Midtown 
West Ferry Terminal ... 1,500,000 
New York, West 72nd St. 
Intermodal Station ..... 1,750,000 
Niagara Frontier Trans- 
portation Authority 
BHublitk ........ 02:99 500,000 
Rensselaer intermodal 
bus facility dus S RES PAR 1,000,000 
Riverhead, elderly and 
disabled buses and vans 125,000 
Rochester central bus fa- 
F 1,000,000 
Rome, Intermodal Center 400,000 
Shelter Island, elderly 
and disabled buses and 
SSSR R 100,000 
Smithtown, elderly and 
disabled buses and vans 125,000 
Southhampton, elderly 
~~ disabled buses and 
3 * 125,000 


Southoid, elderly and 
disabled buses and vans 100,000 
Suffolk County, elderly 
and disabled buses and 
N —1 100,000 
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Bus and Bus Facilities Project Designations for 


Fiscal Year 1999—Continued 


State and Project 
Syracuse CNG buses and 
Weines 
Ulster County bus facili- 
ties and equipment 
Utica and Rome, bus fa- 
cilities and buses ......... 
Utica, Union Station 
Westchester County, Bee- 
Line transit system 
fareboxes ..................... 
Westchester County, Bee- 
Line transit system 
Shuttle buses ............... 
Westchester County, 
DOT articulated buses 


North Carolina: 


Greensboro, Multimodal 
CONROE VE Jana I code 
Greensboro, Transit Au- 
thority buses ............... 
Greensboro, Transit Au- 
thority small buses and 
! 
Statewide buses and bus 
nne 


North Dakota: 


Statewide buses and bus- 
related facilities .......... 


Ohio: 


Cleveland, Triskett Ga- 
rage bus maintenance 
TP 

Dayton, Multimodal 
Transportation Center 

Statewide buses and bus 
Wills 8 

Toledo Mud Hens transit 
center study ................ 


Oklahoma: 


Oklahoma statewide bus 
facilities and buses ...... 


Oregon: 


Lane County, Bus Rapid 
7 
Portland, Tri-Met buses 
Rogue Valley transit dis- 
trict bus purchase ....... 
Salem area mass transit 
system buses ............... 
Wilsonville, buses and 
Sh6lters.,......- e eeeeo paese 


Pennsylvania: 


Altoona bus testing facil- 
ity (section 3009) .......... 
Altoona, Metro Transit 
Authority buses and 
transit system im- 
provements .................. 
Altoona, Metro Transit 
Authority Logan Val- 
ley Mal Suburban 
Transfer Center 
Altoona, Metro Transit 
Authority Transit Cen- 
ter improvements 
Altoona, pedestrian 
crossover as 
Armstrong County-Mid 
County, 'PA bus facili- 
ties and buses .............. 
Beaver County bus facil- 
WOW sive suaysckinenenaausansnaeas 
Bradford County, Endless 
Mountain Transpor- 
tation Authority buses 
Cambria County, bus fa- 
cilities and buses ......... 
Centre Area, Transpor- 
tation Authority buses 
Chambersburg, Transit 
Authority buses ........... 


Conference 
2,000,000 
1,000,000 

500,000 
2,100,000 
979,000 


1,000,000 
1,250,000 


3,340,000 
1,500,000 


321,000 
5,000,000 


2,000,000 


625,000 
625,000 
12,000,000 
200,000 


5,000,000 


4,400,000 
1,750,000 
1,000,000 
1,000,000 


400,000 


3,000,000 


842,000 


80,000 


424,000 
800,000 


150,000 
1,000,000 


1,000,000 
575,000 
1,250,000 
300,000 
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Bus and Bus Facilities Project Designations for 
Fiscal Year 1999—Continued 


State and Project 
Chambersburg,  'Transit 
Authority Intermodal 
G OETA Tei rd ipa 
Chester County, Paoli 
Transportation Center 
Crawford Area, Transpor- 
tation buses ................. 
Erie, Metropolitan Tran- 
sit Authority buses 
Fayette County, Inter- 
modal Facilities and 
buses .......... Lo EPA e A 
Lackawanna County, 
Transit System buses .. 
Mercer County, buses 
Monroe County, Transit 
Authority buses ........... 
Philadelphia, Frankford 
Transportation Center 
Philadelphia, Intermodal 
30th Street Station ...... 
Philadelphia, Regional 
Transportation System 
for Elderly and Dis- 


Conference 


1,000,000 
1,000,000 

500,000 
1,000,000 


1,270,000 


600,000 
750,000 


1,000,000 
5,000,000 
1,250,000 


750,000 


Facility 1,750,000 


1,000,000 
Robinson, Towne Center 
Intermodal Facility 
Schuylkill County buses 
Somerset County, bus fa- 
cilities and buses ......... 
Towamencin Township, 
Intermodal Bus Trans- 
portation Center .......... 
Washington County, 
Intermodal Facilities .. 
Westmoreland County, 
Intermodal Facility .... 
Wilkes-Barre, Intermodal 
Facility 
Williamsport, Bus Facil- 
IU cadet eakcucab sedere kéo quel 
Puerto Rico: 
San Juan Intermodal ac- 
QOBB iiie cese E PRESTAT 
Rhode Island: 
Providence, buses and 
bus maintenance facil- 


1,500,000 
220,000 


175,000 


1,500,000 
630,000 
200,000 

1,250,000 


1,200,000 


950,000 


2,250,000 
Island Public 
Authority 
„% NT TE TETITE 
South Carolina: 
Columbia Bus replace- 
ment 


3,200,000 


N 1,100,000 
F 
South Carolina statewide 
Virtual Transit Enter- 
„e MARRY ö 
Spartanburg buses and 
facilities . . . nere 
South Dakota: 
Computerized bus dis- 
patch system, radios, 
money boxes, and lift 
replacements 
Sioux Falls buses ............ 
South Dakota statewide 
bus facilities and buses 
C 
Statewide buses and bus 
facilities 
Texas: 
Austin, buses . 
Brazos Transit Authority 
buses and facilities 


1,250,000 


1,220,000 
1,000,000 


800,000 
1,000,000 


3,500,000 


eee enen 2,000,000 


2,250,000 
1,500,000 
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Bus and Bus Facilities Project Designations for 
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State and Project Conference 
Corpus Christi transit 

authority buses and fa- 

cilities ........ . 1,000,000 
Dallas Area Rapid tran- 

Bit uses 2,750,000 
Fort Worth bus and para- 

transit vehicle project 2,500,000 
Galveston buses and bus 

TaoHf los. «o aereo tior 1,000,000 
Texas statewide small 

urban and rural buses .. 6,000,000 

Utah: 
Ogden, Intermodal Cen- 

e eee 800,000 
Utah Hybrid electric ve- 

hicle bus purchase 1,500,000 
Utah Transit Authority, 

Intermodal Facilities .. 1,500,000 
Utah Transit Authority/ 

Park City Transit, 

DUNS oie t EO. 6,500,000 

Vermont: 
Brattleboro Union Sta- 

tion multimodal center 2,500,000 
Burlington intermodal 

o KK 1,000,000 
Deerfield Valley Transit 

HAONI UN ee 500,000 

Virginia: 
Alexandria, bus mainte- 

nance facility and 

Crystal City canopy 

rot 1,000,000 
Alexandria, King Street 

Station access 1,100,000 
Harrisonburg, buses . 200,000 
Lynchburg, buses ........... 200,000 
Richmond, GRTO bus 

maintenance facility ... 1,250,000 
Roanoke, buses 200,000 
Statewide buses and bus 

Weines er e 10,000,000 

Washington: 
Anacortes ferry terminal 

information system ..... 500,000 
Ben Franklin transit op- 

erating facility ............ 1,000,000 
Bremerton transpor- 

tation center ............... 1,000,000 
Central Puget Sound Se- 

attle bus program ........ 8,000,000 
Chelan-Douglas 

multimodal center ...... 900,000 
Everett, Multimodal 

Transportation Center 1,950,000 
Grant County, buses and 

WANG A A ES IE 600,000 
Mount Vernon, 

Multimodal Center ...... 1,750,000 
Port Angeles center ........ 1,000,000 
Seattle, Intermodal 

Transportation Ter- 

PIT e ee 1,250,000 
Snohomish County, Com- 

munity transit buses ... 1,000,000 
Tacoma Dome, buses and 

bus facilities ................ 1,750,000 
Thurston County inter- 

CACY buses e 1,000,000 
Vancouver, Clark County 

(C-Tran) bus facilities 1,000,000 

Wisconsin: 
Milwaukee County, buses 4,000,000 
Wisconsin statewide bus 
facilities and buses ...... 12,875,000 
West Virginia: 
Huntington, Intermodal 

einne reeree rins 8,000,000 
West Virginia statewide 

Intermodal Facility 

and buses . 6,500,000 


277097 


Alerandria, Vírginia, bus maintenance facil- 
ity and Crystal City canopy project.—The relo- 
cation of the bus depots in Arlington and Al- 
exandria is required to serve more efficiently 
the changing employment and population lo- 
cations within Northern Virginia. Several 
depot sites have been identified for design 
and construction analysis and the Crystal 
City canopy project has been selected for 
construction to provide enhanced intermodal 
transfer opportunities and greater transit 
access to and integration with existing and 
reconfigured bus routes to benefit transit pa- 
trons in surrounding communities. The 
$1,000,000 provided in this Act for the Alexan- 
dria bus maintenance facility shall be used 
to analyze depot sites and related bus route 
configurations, as well as the canopy project. 

Buffalo, New York.—Funds provided in the 
fiscal years 1995, 1996 and 1997 Department of 
Transportation and Related Agencies Appro- 
priations Acts for the Crossroads Intermodal 
Station shall be available for the Buffalo Au- 
ditorium Intermodal Center. 

State of Colorado.—Of the amount provided 
for buses and bus facilities in the State of 
Colorado, no more than $1,250,000 shall be 
avallable for the Denver Stapleton inter- 
modal center, and no more than $625,000 shall 
be available for Boulder/Denver R'TD buses. 

Fuel cell bus and bus facilities program.— 
Funds provided in this Act for the fuel cell 
bus and bus facilities program shall be avail- 
able only for research and development of 
fuel cell buses and directly related support 
facilities and equipment in accordance with 
FTA policy and regulation. 

Galveston, Teras.—The $2,000,000 provided in 
the fiscal year 1998 Department of Transpor- 
tation and Related Agencies Appropriations 
Act for alternatively fueled vehicles for Gal- 
veston, Texas shall also be available for al- 
ternative fueling stations, standard para- 
transit vehicles, the downtown multimodal 
transportation terminal and eligible costs of 
contracting out of private sector transpor- 
tation providers. 

Honolulu, Hawaii.—The FTA is directed to 
make available funding provided in the fiscal 
year 1996 Department of Transportation and 
Related Agencies Appropriations Act for the 
Kuakini medical facility parking garage in 
Honolulu, Hawaii to the City of Honolulu for 
buses and bus facilities. 

Lackawanna,  Pennsylvania.—Funds pro- 
vided in the fiscal year 1998 Department of 
Transportation and Related Agencies Appro- 
priations Act for Lackawanna, Pennsylvania 
paratransit vans shall be available for an 
intermodal bus facility in Lackawanna, 
Pennsylvania. 

State of Louisiana.—The conference agree- 
ment includes $11,000,000 for buses and bus- 
related facilities for the State of Louisiana 
to be distributed as follows: Baton Rouge, 
$200,000; Jefferson Parish, $350,000; Lafayette, 
$425,000; Louisiana DOTD, including the pur- 
chase of vans, $650,000; Monroe, $450,000; New 
Orleans, $8,075,000; Shreveport, $400,000; state 
infrastructure bank, transit account, 
$350,000; and St. Tammany Parish, $100,000. 

Nashville, Tennessee.—Funds provided in 
the fiscal year 1996 Department of Transpor- 
tation and Related Agencies Appropriations 
Act for electric buses in Nashville, Tennessee 
shall be available for the purchase of alter- 
natively fueled buses or bus-related facili- 
ties. 

Saint Barnard Parish, Louisiana.—The FTA 
is directed not to reprogram funds provided 
in the fiscal year 1996 Department of Trans- 
portation and Related Agencies Appropria- 
tions Act for an intermodal facility in Saint 
Barnard Parish, Louisiana. The conference 


277098 


agreement provides that this project shall be 
eligible for funding under section 
5309(m)(1)(c) of title 49 U.S.C. 

State of Tennessee.—Of the funds allocated 
to the State of Tennessee, $1,000,000 shall be 
for the City of Chattanooga for alternatively 
fueled buses. 

Commonwealth of Virginia.—The conference 
agreement includes $10,000,000 for the Com- 
monwealth of Virginia for buses and bus fa- 
cilities of which $5,955,000 shall be distrib- 
uted as follows: Falls Church electric bus 
and bus facilities, $400,000; Franconia-Spring- 
field bus and bus facilities, $650,000; Manas- 
sas Transit Depot park and ride lot expan- 
sion, $280,000; Potomac and Rappahannock 
Transportation Commission fleet replace- 
ment, $1,600,000; Richmond Main Street Sta- 
tion, $2,000,000; Stringfellow Road/Interstate 
66 park and ride lot improvements, $1,000,000; 
and Warrenton Circuit Rider, $25,000. 

State of Wisconsin.—The conference agree- 
ment includes $12,875,000 for the State of 
Wisconsin, of which $4,875,000 shall be dis- 
tributed as follows: $2,075,000 for the Apple- 
ton, Green Bay, Shawano, Menominee Tribe 
and Oneida Tribe; $1,000,000 for the LaCross, 
Onalaska, Prairie DuChien, Rice Lake, 
Viroqua and Ho Chuck Nation; $300,000 for 
Ashland, Chippewa Falls, Eau Claire, 
Ladysmith, Marchfield, Rhinelander, Rusk 
County, Stevens Point, Wausau and Wis- 
consin Rapids; $1,000,000 for the Milwaukee 
intermodal facility rehabilitation; and 
$500,000 for the Waukesha transit center. In 
addition, $4,000,000 is provided for Milwaukee 
County. 

New fired guideway  systems.—The con- 
ference agreement provides for the following 
distribution of the recommended funding for 
new fixed guideway systems as follows: 

Project Conference 
Alaska or Hawaii ferry 

Fo 
Albuquerque light rail 

o 
Atlanta-North 

err 
Austin Capital metro 

projeet ee cee 
Baltimore central down- 
town transit alternatives 
major investment study 
Baltimore light rail double 
track project 
Birmingham, Alabama al- 
ternatives analysis study 
and preliminary engi- 

CC AT RENA 
Boston North-South rail 

link project 
Boston urban ring project 
Burlington-Essex, Vermont 

commuter rail project .... 
Canton-Akron-Cleveland 
commuter rail project 
Charleston, South Carolina 
monobeam rail project ... 
Charlotte, North Carolina 
south-North corridor 
transitway project .......... 
Chicago Meta commuter 
rail extensions and up- 
grades project ................. 
Chicago Transit Authority 

Ravenswood and Douglas 

branch lines project ........ 
Cincinnati Northeast/ 

Northern Kentucky rail 

Hine Project . ... . 
Clark County, Nevada fixed 

guideway project ............ 
Cleveland Berea Red Line 

extension to the Hopkins 

International Airport 

Wee 


$10,400,000 
5,000,000 
52,110,000 
1,000,000 


500,000 


1,000,000 


1,000,000 


500,000 
750,000 


2,000,000 
2,200,000 
2,200,000 


3,000,000 
6,000,000 
3,000,000 
1,800,000 


4,000,000 


1,000,000 


Project 
Cleveland Euclid corridor 
improvement project ...... 


Colorado-North Front 
Range corridor  feasi- 
bility study .................... 

Dallas-Fort Worth 


RAILTRAN project ........ 
DART North Central light 
rail extension project ..... 
Dayton, Ohio light rail 
BOE LL reset tyr eR 


. yacxsdnonssettsncsprvexdene® 
Denver Southeast Corridor 
multimodal corridor ....... 
Dulles corridor project ...... 
Fort Lauderdale, Florida 
Tri-County commuter 
LAU pet ese eee 
Harrisburg, Pennsylvania 
capital area transit cor- 
ridor one project ............. 
Hartford, Connecticut light 
rail project ..................... 
Honolulu, Hawaii major in- 
vestment analysis of 
transit alternatives 
Houston advanced regional 
transit program .............. 
Houston regional bus 
C 
Johnson County; Kansas I- 
35 commuter rail project 
Kansas City, Missouri com- 
muter rail study ............. 
Kenosha-Racine-Mil- 
waukee, Wisconsin com- 
muter rail project ........... 
King County, Washington 
Elliot Bay water taxi ..... 
Knoxville, Tennessee elec- 
tric transit project 


Largo, Maryland Metro 
Blue Line extension 
S isesshscasssnrsanncensesanes’ 


Long Island Railroad East 
Side access project, New 
P 

Little Rock, Arkansas Ar- 
kansas River rail project 

Los Angeles MOS-3 project 

Massachusetts North Shore 
corridor project .............. 

commuter rail 
N 

Maryland Route 5 corridor 

Memphis, Tennessee Med- 
ical Center rail extension 
DEO IBOU. ds csentesenactcacsen wheres 

Miami Metro-Dade Transit 
east-west corridor 
e 

Miami Metro-Dade North 
27th Avenue corridor 
DIOIIGE A RT 

Mid-City and East Side 
projects, Los Angeles 

Morgantown, West  Vir- 
ginia fixed guideway 
modernization ................ 

Nashville, Tennessee re- 
gional commuter rail 
Per eoi esesris 

New Jersey urban core 
Hudson-Bergen LRT 
ro 

New Jersey urban core 
Newark-Elizabeth rail 
Hnik peojeot 5... os 

New London, Connecticut 
waterfront access project 

New Orleans Canal Street 
corridor project .............. 

New Orleans Desire Street- 
oar project .............. e 
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Norfolk-Virginia Beach re- 
gional rail project .......... 
Northeast Ohio commuter 
rail study, Phase .......... 
Northern Indiana South 
Shore commuter rail 
DEGIGDE 0, KK 
Oceanside-Escondido pas- 
senger rail project . 
Old Saybrook-Hartford, 
Connecticut project ........ 
Omaha, Nebraska trolley 
o 
Orange County, California 
transitway project . 
Orlando Lynx light rail 
CCC 
Philadelphia-Reading 
SEPTA Schuykill Valley 
Metro project ................. 
Philadelphia SEPTA Cross 
County Metro project ..... 
Phoenix metropolitan area 
transit project ................ 
Pittsburgh Allegheny 
County Stage II light rail 
OJON oso eerte e 
Pittsburgh North Shore 
central business district 
transit options MIS ........ 
Portland-Westside/Hills- 
boro project .................... 
Puget Sound RTA Link 
light rail project ............. 
Puget Sound RTA Sounder 
commuter rail project .... 
Raleigh-Durham-Chapel 
Hil Triangle Transit 
e e 
Sacramento south corridor 
LRT project ......... T 
Salt Lake City South LRT 
o A 
Salt Lake City / Airport to 
University (West-East) 
light rail project ............. 
San Bernardino Metrolink 
extension project ............ 
San Diego Mid-Coast cor- 
PATOL e 
San Diego Mission Valley 
East light rail transit 
Neo cncsssnesentscvssncievvaes 
San Francisco BART ex- 
tension to the airport 
P 
San Jacinto-Branch Line 
(Riverside County) 
DEOIGOE AE ETEEN ETI ec O63. 


Fr 


tax 
Sioux City micro rail trol- 
ADV APSO: b 
South Boston Piers MOS-2 
Nee e S 
South Dekalb-Lindburgh 
corridor LRT project ...... 
Southeast Michigan com- 
muter rail viability 
Pee 
Spokane, Washington light 
rail project ..................... 
St. Louis-Jefferson City- 
Kansas City, Missouri 
commuter rail project . 
St. Louis-St. Clair LRT ex- 
tension project ............... 
Stamford, Connecticut 
fixed guideway connector 
Tampa Bay regional rail 
CCC 
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Project Conference 
Twin Cities Transitways 
D 17,000,000 
Virginia Rail Express 
Woodbridge station im- 
provements project ......... 2,000,000 
West Trenton, New Jersey 
rail project 1,000,000 


Birmingham, Alabama transit project.—The 
conference agreement provides $1,000,000 for 
an alternatives analysis study and prelimi- 
nary engineering in Birmingham, Alabama. 
Birmingham is the most congested city in 
the state and has been declared an EPA non- 
attainment area. 

Charlotte, North Carolina South-North cor- 
ridor transitway — project.—The conference 
agreement includes $3,000,000 for the Char- 
lotte, North Carolina South-North corridor 
transitway project, which extends 36.4 miles 
from Davidson, North Carolina to Interstate 
485 near Pineville, North Carolina. 

Chicago Transit Authority Ravenswood and 
Douglas Branch lines.—The conferees have 
provided $3,000,000 for the Chicago Transit 
Authority's (CTA) Ravenswood and Douglas 
Branch lines. Funds are to be allocated to 
the individual projects at the discretion of 
the CTA. The conference agreement provides 
that, because of the nature of these projects, 
of the requirements of 49 U.S.C. Sec. 5309(e), 
only sections 5309(e)(1)(C) and 5309(e)(4) shall 
apply. 

Los Angeles MOS-3.—For fiscal year 1999, 
the conference agreement provides new ap- 
propriations of $38,000,000 for the North Hol- 
lywood segment, together with the $24,000,000 
provided in the fiscal year 1998 Department 
of Transportation and Related Agencies Ap- 
propriations Act. In total, $62,000,000 shall be 
available for North Hollywood construction 
in fiscal year 1999. In the conference report 
accompanying the fiscal year 1998 Depart- 
ment of Transportation and Related Agen- 
cies Appropriations Act, the conferees then 
directed that the funds appropriated for the 
Los Angeles Metro Rail project be made 
available only after the LACMTA satisfied 
certain conditions, including the develop- 
ment of a financially constrained rail recov- 
ery plan. The LACMTA has satisfied the rel- 
evant conditions, and in particular the FTA 
has accepted the MTA’s recovery (restruc- 
turing) plan, the DOT Inspector General has 
concurred in that decision, and both the In- 
spector General and the GAO have com- 
mented favorably on the M'TA's progress. 

The LACMTA is expected to provide quar- 
terly reports during fiscal year 1999 to the 
FTA, the General Accounting Office, the In- 
spector General, and the House and Senate 
Committees on Appropriations that docu- 
ment the MTA’s progress in implementing 
the recovery (restructuring) plan, and that 
Specifically address: (1) the status, cost and 
funding sources for completing the North 
Hollywood extension of the MOS-3; (2) the 
status, cost and funding sources of current 
and planned activities (e.g., bus purchases) 
designed to comply with the bus consent de- 
cree; (3) the cost and funding sources for 
other capital and operating activities de- 
scribed in the plan, including the identifica- 
tion of any potential capital or operating 
shortfalls and strategies for addressing these 
shortfalls; and (4) the progress of the MTA's 
efforts to develop transportation alter- 
natives for the Mid-City and East Side cor- 
ridors. 

The recovery (restructuring) plan identi- 
fies federal, state, and local funding for the 
North Hollywood project, the bus consent de- 
cree, the Alameda Corridor, and other major 
capital and operating projects, but the plan 
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also reflects capital and operating shortfalls 
over the six year period covered by the plan. 
The LACM'TA is expected to adhere to the 
budgets and funding schedules established in 
the plan for the funding of major capital ac- 
tivities, particularly the North Hollywood 
project and the bus consent decree. If finan- 
cial shortfalls occur in the future, it is ex- 
pected that those shortfalls will be addressed 
in the context of other MTA capital projects. 
It is also expected that the MTA will, to the 
maximum extent feasible, implement the 
business plans identified in its fiscal year 
1998-99 budget. 

Miami Metro-Dade Transit Agency Metrorail 
Palmetto extension project.—The FTA is di- 
rected to reprogram excess funds from the 
Miami Metromover Stage 1 project to the 
Palmetto extension project. 

Mid-City and East Side corridor projects, Los 
Angeles.—The conference agreement provides 
$8,000,000 for continued development of trans- 
portation alternatives in the Mid-City and 
East Side corridors. None of the funds pro- 
vided in this Act may be expended for con- 
struction of heavy rail subway envisioned in 
parts 1B and 1C of the full funding grant 
agreement. 

New Orleans Desire Streetcar project.—The 
conference agreement includes $2,000,000 for 
the New Orleans Desire Streetcar project. 
Within the funds appropriated, up to $500,000 
shall be available for preliminary engineer- 
ing and environmental assessments for an 
upriver extension of the New Orleans River- 
front Streetcar project. 

Portland-Westside/Hillsboro project.—The 
conference agreement includes $25,718,000 for 
the Portland-Westside/Hillsboro project. Not 
more than $3,000,000 may be used for ongoing 
activities of the South-North light rail 
project. 

Salt Lake City/Airport to University (West- 
East) project.—The conference agreement in- 
cludes language that provides that, for pur- 
poses of determining the local share for fund- 
ing provided in this Act for the Salt Lake 
City/Airport to University (West-East) 
project, this project shall be considered to be 
a program of interrelated projects, The Sen- 
ate proposed that funds provided in this Act 
and in the fiscal year 1998 Department of 
Transportation and Related Agencies Appro- 
priations Act for the Salt Lake City South 
LRT project and the Salt Lake City/Airport 
to University (West-East) project shall be 
considered to be a program of interrelated 
projects. The House bill contained no similar 
provision. 

San Bernardino, California MetroLink 
project.—The conference agreement provides 
$1,000,000 for the San Bernardino MetroLink 
project. Funds may be used to extend the 
MetroLink track one mile from the San 
Bernardino train station to a point opposite 
the San Bernardino stadium as well as for 
the Fontana siding project. Funding shall be 
allocated solely at the discretion of the 
Southern California Regional Rail Author- 
ity. 

The FTA is directed to make available 
funding provided for the San Bernardino 
MetroLink project in the fiscal year 1998 De- 
partment of Transportation and Related 
Agencies Appropriations Act for activities 
related to track extensions from the San 
Bernardino train station. 

South Transitway project, Houston, Teras.— 
The FTA is directed to make funds in excess 
of the full funding grant agreement for Hous- 
ton's South Transitway available for con- 
struction and related activities of segment 
five of the South Transitway. 
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MASS TRANSIT CAPITAL FUND 
(LIQUIDATION OF CONTRACT AUTHORIZATION) 
(HIGHWAY TRUST FUND) 


The conference agreement provides 
$2,000,000,000 in liquidating cash for mass 
transit capital programs, instead of 
$1,805,600,000 as proposed by both the House 
and the Senate. The liquidating cash in the 
Mass Transit Capital Fund will be used to 
pay previous obligations in the trust-funded 
Discretionary Grants account. 


DISCRETIONARY GRANTS 


(HIGHWAY TRUST FUND, MASS TRANSIT 
ACCOUNT) 


(RESCISSION OF CONTRACT AUTHORIZATION) 


The conference agreement includes under 
separate title the rescission of $392,000,000 in 
contract authorization as proposed by the 
Senate. The House proposed no similar re- 
scission. 


JOB ACCESS AND REVERSE COMMUTE GRANTS 


The conference agreement includes a total 
program level of $75,000,000 for job access and 
reverse commute grants. Within this total, 
the conference agreement appropriates 
$35,000,000 from the general fund. The con- 
ference agreement provides that the general 
fund appropriation shall be available until 
expended. 

The conference agreement deletes the Sen- 
ate references of set-asides within the FTA's 
job access and reverse commute grants pro- 
gram. However, the conferees are concerned 
about the lack of transportation access in 
many rural areas for welfare recipients and 
persons with lower incomes. According to a 
recent Community Transportation Associa- 
tion of America survey, two of every five 
rural counties have no public transportation 
whatsoever. Another 25 percent of the rural 
counties had service equal to one trip per 
month. Therefore, within the $10,000,000 allo- 
cated for non-urban areas in section 
3037(1)(3)(C) of Public Law 105-178, the con- 
ferees direct that the FTA shall give high 
priority to applications that address the 
transportation access needs of counties that 
are not served or are underserved by public 
transportation systems. The FTA shall take 
into consideration factors identified in the 
program’s authorization, including: the per- 
centage of population that are welfare re- 
cipients; the need for transportation services 
to move people from their homes to employ- 
ment centers; and coordination with existing 
transportation providers and other agencies 
providing transportation assistance. 

The Chicago area transportation system is 
directed to work with the Regional Trans- 
portation Authority, Metra, the Chicago 
Transit Authority, the Northeastern Illinois 
Regional Planning Commission and members 
of the public to study and report on the fea- 
sibility, costs, and benefits of building addi- 
tional Metra stops at the points Metra 
tracks either cross or are near Chicago Tran- 
sit Authority tracks and where Metra sta- 
tions can be better connected to each other 
or to urban passengers. 

The FTA is directed to publish in the Fed- 
eral Register by February 28, 1999 its selec- 
tion of Job Access and Reverse Commute ap- 
plications in each authorized award category 
and within each award category. In this 
award announcement, FTA shall specify the 
amounts awarded applicants that represent 
general reverse commute grant projects. The 
FTA shall also specify which awards reflect 
applications where proposed services are lo- 
cated in counties which are without public 
transportation services or which are signifi- 
cantly underserved. 
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WASHINGTON METROPOLITAN AREA TRANSIT 
AUTHORITY 
The conference agreement provides 
$50,000,000 to complete the construction of 
the Washington, D.C. Metrorail system as 
proposed by both the House and the Senate. 
This appropríation concludes the federal 
share of the costs to construct the Metrorail 
system. 
SAINT LAWRENCE SEAWAY DEVELOPMENT 
CORPORATION 


OPERATIONS AND MAINTENANCE 
(HARBOR MAINTENANCE TRUST FUND) 

The conference agreement appropriates 
$11,496,000 for operations and maintenance of 
the Saint Lawrence Seaway Development 
Corporation as proposed by both the House 
and the Senate. The only specified reduction 
from the budget estimate is a decrease in the 
annual pilotage function costs, which was in- 
cluded in both the House and Senate bills. 

RESEARCH AND SPECIAL PROGRAMS 
ADMINISTRATION 
RESEARCH AND SPECIAL PROGRAMS 


The conference agreement appropriates 
$29,280,000 for research and special programs 
instead of $34,379,000 as proposed by the 
House and $29,000,000 as proposed by the Sen- 
ate. Within this total, $3,460,000 is available 
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until September 30, 2001, as proposed by the 
Senate instead of $8,460,000 as proposed by 
the House. The House bill provided $5,000,000 
for the advanced vehicle technologies pro- 
gram. This funding is included elsewhere in 
the conference agreement. The following ad- 
justments were made to the budget estimate: 
Increase funding for haz- 


ardous materials re- 
search and development +$200,000 
Slight reduction in re- 
search and technology 
PLOETER seias sorea aas — 175,000 
Delete funding for Garrett 
Mo program — 200,000 
Slight reduction IRM con- 
tract support 75.000 
Delete funding for elec- 
tronic grants project ...... — 100,000 
Delete funding for acquisi- 
tion training resources ... — 25,000 
Net adjustment to budg- 
et estimate — $315,000 


Bill language is retained that permits up 
to $1,200,000 in fees be collected and deposited 
in the general fund of the Treasury as offset- 
ting receipts. Also, bill language is included 
that permits funds received from States, 
counties, municipalities, other public au- 
thorities and private sources for expenses in- 
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curred for training, reports publication and 
dissemination, and travel expenses incurred 
in the performance of hazardous materials 
exemptions and approval functions. Both of 
these provisions were contained in the House 
and Senate bills. 


PIPELINE SAFETY 
(PIPELINE SAFETY FUND) 
(OIL SPILL LIABILITY TRUST FUND) 


The conference agreement provides total 
funding of $33,248,000 for the pipeline safety 
program, instead of $33,448,000 as proposed by 
the House and $32,500,000 as proposed by the 
Senate. Within this total, $16,219,000 is avail- 
able until September 30, 2001 instead of 
$16,919,000 as proposed by both the House and 
the Senate. 


In addition, $1,400,000 has been provided 
from the reserve fund for one-call notifica- 
tion, public education and damage control 
activities, instead of $1,300,000 for one-call, 
public education and emergency notification 
activities as proposed by the House and 
$1,659,000 for one-call activities and some 
contract programs as proposed by the Sen- 
ate. The following table reflects the total al- 
location for pipeline safety in fiscal year 
1999: 


Budget activity 


g 
2 
i 


8888888 


12,500,000 
500,000 


(1,000,000) 
(1,400,000) 


4,248,000 


29,000,000 


‘Funding derived from the reserve fund is not included in the subtotal because it is not directly appropriated. 


Budget submissions for fiscal year 2000.—For 
the past two years, the department has sub- 
mitted a budget estimate that, in total, is 
below the authorized levels but exceeds the 
authorized levels for fees. The department is 
directed to submit a fiscal year 2000 budget 
estimate that falls within the authorized lev- 
els, both in their components (Pipeline Safe- 
ty Fund, Oil Spill Liability Trust Fund, and 
reserve account) and in total. 

Recently enacted legislation authorizing 
appropriations for improving one-call notifi- 
cation systems (section 6107 of title 49) pro- 
hibits the use of interstate pipeline user fees 
to fund this promising new program. Future 
budgets submitted by the department shall 
allocate funding for this program from gen- 
eral revenues. 

Public education.—The conference agree- 
ment has increased funding for public edu- 
cation to $400,000. The additional funds shall 
be used for two purposes: (1) to provide funds 
that will be used to leverage private sector 
funds to advance the national one-call cam- 
paign and (2) to conduct a new joint public 
meeting with the NTSB on one-call systems. 

EMERGENCY PREPAREDNESS GRANTS 
(EMERGENCY PREPAREDNESS FUND) 

The conference agreement provides $200,000 
for emergency preparedness grants as pro- 
posed by both the House and the Senate. 
Also, bill language is included that limits 
obligations for emergency preparedness to 
$11,000,000 as proposed by the Senate instead 
of $9,600,000 as proposed by the House. 


OFFICE OF INSPECTOR GENERAL 
SALARIES AND EXPENSES 


The conference agreement provides 
$43,495,000 for the office of inspector general 
as proposed by the House instead of 
$42,720,000 as proposed by the Senate. The 
conference agreement directs the Inspector 
General not to initiate new audits or anal- 
yses which are expected to exceed $750,000 in 
cost without prior notification to the House 
and Senate Committees on Appropriations. 


SURFACE TRANSPORTATION BOARD 
SALARIES AND EXPENSES 


The conference agreement appropriates 
$16,000,000 for salaries and expenses of the 
Surface Transportation Board as proposed by 
the House instead of $13,853,000 as proposed 
by the Senate. In addition, the conference 
agreement includes language proposed by the 
House that allows the Board to offset 
$2,600,000 of its appropriation from fees col- 
lected during the fiscal year. The Senate bill 
allowed the Board to collect $2,000,000 in fees 
to augment its appropriation. Any fees re- 
ceived in excess of $2,600,000 in fiscal year 
1999 shall not be available for obligation 
until October 1, 1999, as proposed by the 
House. The Senate bill proposed that fees in 
excess of $2,000,000 shall not be available 
until October 1, 1999. 


TITLE II—RELATED AGENCIES 
ARCHITECTURAL AND TRANSPORTATION 
BARRIERS COMPLIANCE BOARD 
SALARIES AND EXPENSES 

The conference agreement appropriates 
$3,847,000 for expenses of the Architectural 
and "Transportation Barriers Compliance 
Board as proposed by both the House and 
Senate. 

NATIONAL TRANSPORTATION SAFETY BOARD 

SALARIES AND EXPENSES 

The conference agreement appropriates 
$53,473,000 for salaries and expenses of the 
National Transportation Safety Board as 
proposed by the Senate instead of $53,300,000 
as proposed by the House. Per diem rates are 
authorized at the GS-15 level as proposed by 
the House instead of at the GS-18 level as 
proposed by the Senate. 

TWA flight 800 accident investigation.—To 
further assist and support the State of New 
York with the costs incurred during the in- 
vestigation of the TWA flight 800 accident, 
the conferees require the NTSB to issue its 
draft report and allow the state and local- 
ities an opportunity to address the cost 
issues. 

EMERGENCY FUND 

The conference agreement provides 
$1,000,000 to the National Transportation 
Safety Board’s emergency fund, as proposed 
by both the House and the Senate. Language 
proposed by the Senate to expand the emer- 
gency fund to include costs associated with 
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family assistance activities is not included. 
Per diem rates are authorized at the GS-15 
level as proposed by the House instead of at 
the GS-18 level as proposed by the Senate. 
TITLE III—GENERAL PROVISIONS 
(INCLUDING TRANSFERS OF FUNDS) 


Sec. 301 allows funds for aircraft; motor ve- 
hicles; liability insurance, uniforms, or al- 
lowances, as authorized by law as proposed 
by both the House and Senate. 

Sec. 302 requires pay raises to be funded 
within appropriated levels in this Act or pre- 
vious appropriations Acts as proposed by 
both the House and Senate. 

Sec. 303 allows funds for expenditures for 
primary and secondary schools and transpor- 
tation for dependents of Federal Aviation 
Administration personnel stationed outside 
the continental United States as proposed by 
both the House and Senate. 

Sec, 304 limits appropriations for services 
authorized by 5 U.S.C. 3109 to the rate for an 
executive level IV as proposed by both the 
House and Senate. 

Sec. 305 prohibits funds in this Act for sal- 
aries and expenses of more than 100 political 
and Presidential appointees in the Depart- 
ment of Transportation instead of 91 polit- 
ical and Presidential appointees as proposed 
by the Senate and 88 political and Presi- 
dential appointees as proposed by the House. 
Sec. 305 also includes a provision as proposed 
by both the Senate and House that prohibits 
political and Presidential personnel to be as- 
signed on temporary detail outside the De- 
partment of Transportation. 

Sec. 306 prohibits pay and other expenses 
for non-Federal parties in regulatory or ad- 
judicatory proceedings funded in this Act as 
proposed by both the House and Senate. 

Sec. 307 prohibits obligations beyond the 
current fiscal year and prohibits transfers of 
funds unless expressly so provided herein as 
proposed by both the House and Senate. 

Sec. 308 allows the Secretary of the De- 
partment of Transportation to enter into 
grants, cooperative agreements, and other 
transactions involving the Technology Rein- 
vestment Project as proposed by both the 
House and Senate. 

Sec. 309 limits consulting service expendi- 
tures of public record in procurement con- 
tracts as proposed by both the House and 
Senate. 

Sec. 310 pertains to the distribution of the 
Federal-aid highways obligation authority as 
proposed by the Senate. The House proposed 
no similar provision. 

Sec. 311 exempts previously made transit 
obligations from limitations on obligations 
as proposed by the Senate. The House pro- 
posed exempting previously made transit ob- 
ligations under the discretionary grants pro- 
gram from limitations on obligations. 

Sec. 312 prohibits funds for the National 
Highway Safety Advisory Commission as 
proposed by both the House and Senate. 

Sec. 313 prohibits funds to establish a ves- 
sel traffic safety fairway less than five miles 
wide between Santa Barbara and San Fran- 
cisco traffic separation schemes as proposed 
by both the House and Senate. 

Sec. 314 allows airports to transfer to the 
Federal Aviation Administration instrument 
landing systems as proposed by both the 
House and Senate. 

Sec. 315 deletes the word or“ before ‘‘(2) 
includes” proposed by the Senate. Sec. 315 
prohibits funds to award multiyear contracts 
for production end items that include certain 
specified provisions as proposed by both the 
House and Senate. 

Sec. 316 allows the State of Alaska to uti- 
lize allocated highway funds for projects of 
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international origin or implications as pro- 
posed by the Senate. The House proposed no 
similar provision. 

Sec. 317 allows funds for discretionary 
grants of the Federal Transit Administration 
for specific projects, except for fixed guide- 
way modernization projects, not obligated by 
September 30, 2001, and other recoveries to 
be used for other projects under 49 U.S.C. 
5309 as proposed by the Senate instead of al- 
lowing funds for discretionary grants not ob- 
ligated by September 30, 2001, as proposed by 
the House. 

Sec. 318 allows transit funds appropriated 
before October 1, 1998, and that remain avail- 
able for expenditure to be transferred as pro- 
posed by both the House and Senate. 

Sec. 319 prohibits funds to compensate in 
excess of 350 technical staff-years under the 
federally funded research and development 
contract between the Federal Aviation Ad- 
ministration and the Center for Advanced 
Aviation Systems Development as proposed 
by both the House and Senate. 

Sec. 320 reduces funding by $15,000,000 for 
activities of the transportation administra- 
tive service center of the Department of 
Transportation and limits obligation author- 
ity of the center to $109,124,000. The House 
proposed reducing funding by $20,000,000 for 
activities of the center and limiting obliga- 
tion authority to $89,124,000. The Senate pro- 
posed reducing funding by $17,247,000 for ac- 
tivities of the center and limiting obligation 
authority to $165,215,000. 

Sec. 321 allows funds received by the Fed- 
eral Highway Administration, Federal Tran- 
sit Administration, and the Federal Railroad 
Administration from States, counties, mu- 
nicipalities, other public authorities, and 
private sources for expenses incurred for 
training to be credited to each agency's re- 
spective accounts as proposed by the House. 
The Senate proposed allowing funds received 
by only the Federal Highway Administration 
and the Federal Railroad Administration. 

Sec. 322 prohibits funds to be used to pre- 
pare, propose, or promulgate any regulation 
pursuant to title V of the Motor Vehicle In- 
formation and Cost Savings Act prescribing 
corporate average fuel economy standards 
for automobiles as defined in such title, in 
any model year that differs from standards 
promulgated for such automobiles prior to 
enactment of this section as proposed by the 
House. The Senate proposed no similar provi- 
sion. 

Sec. 323 conveys Coast Guard lights in 
Tangipahoa Parish and Madisonville in Lou- 
isiana to non-federal parties as proposed by 
the House. the Senate proposed no similar 
provision. 

Sec. 324 prohibits the use of funds to pro- 
mulgate or enforce any regulation that has 
the effect of requiring two attendants during 
unloading of liquefied compressed gases as 
proposed by the Senate. The House proposed 
no similar provision. 

Sec. 325 allows funds received by the Bu- 
reau of Transportation Statistics to be sub- 
ject to the obligation limitation for Federal- 
aid highways and highway safety construc- 
tion as proposed by the House instead of such 
funds not being subject to the obligation 
limitation as proposed by the Senate. 

Sec. 326 prohibits the use of funds for any 
type of training which: (1) does not meet 
needs for knowledge, skills, and abilities 
bearing directly on the performance of offi- 
cial duties; (2) could be highly stressful or 
emotional to the students; (3) does not pro- 
vide prior notification of content and meth- 
ods to be used during the training; (4) con- 
tains any religious concepts or ideas; (5) at- 
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tempts to modify a person's values or life- 
style; or (6) is for AIDS awareness training, 
except for raising awareness of medical 
ramifications of AIDS and workplace rights 
as proposed by the House. The Senate pro- 
posed no similar provision. 

Sec. 327 prohibits the use of funds in this 
Act for activities designed to influence Con- 
gress on legislation or appropriations except 
through proper, official channels as proposed 
by both the House and Senate. 

Sec. 328 limits necessary expenses of advi- 
sory committees to $1,000,000 of the funds 
provided in this Act to the Department of 
Transportation as proposed by both the 
House and Senate. The conference agreement 
also includes a new provision that excludes 
advisory committees established for con- 
ducting negotiated rulemaking in accord- 
ance with the Negotiated Rulemaking Act or 
the Coast Guard's advisory council on roles 
and missions from the limitation. 

Sec. 329 provides authority to mitigate 
leaking aboveground storage tanks in Alaska 
as proposed by the Senate. The House pro- 
posed no similar provision. 

Sec. 330 prohibits funds to be used for con- 
ducting the activities of the Surface Trans- 
portation Board other than those appro- 
priated or from fees collected by the Board 
as proposed by both the House and Senate. 

Sec. 331 requires compliance with the Buy 
American Act as proposed by both the House 
and Senate. r 

Sec. 332 allows receipts collected from 
users of Department of Transportation fit- 
ness centers to be avallable to support oper- 
ation and maintenance of those facilities as 
proposed by both the House and Senate. 

Sec. 333 prohibits funds to implement or 
enforce regulations that would result in slot 
allocations of international operations to 
any carrier at O'Hare International Airport 
in excess of the number of slots allocated to 
and scheduled by that carrier as of October 
31, 1993, if that slot is withdrawn from an air 
carrier under existing regulations as pro- 
posed by the House. The Senate proposed no 
similar provision. 

Sec. 334 limits the number of communities 
that receive essential air service funding by 
excluding points in the 48 contiguous United 
States that are located 70 highway miles 
from the nearest large or medium hub air- 
port, or that require a subsidy in excess of 
$200 per passenger, unless such a point is 
more than 210 miles from the nearest large 
or medium hub airport as proposed by both 
the House and Senate. 

Sec. 335 credits to appropriations of the 
Department of Transportation rebates, re- 
funds, incentive payments, minor fees and 
other funds received by the Department from 
travel management centers, charge card pro- 
grams, the subleasing of building space, and 
miscellaneous sources as proposed by both 
the House and Senate. Such funds received 
shall be available until December 31, 1999. 

Sec. 336 authorizes the Secretary of Trans- 
portation to allow issuers of any preferred 
stock to redeem or repurchase preferred 
stock sold to the Department of Transpor- 
tation as proposed by the House. The Senate 
proposed no similar provision. 

Sec. 337 rescinds unobligated balances of 
funds made available in previous appropria- 
tions Acts for the National Civil Aviation 
Review Commission and for Urban Mass 
Transportation Administration's “Urban dis- 
cretionary grants" as proposed by the House. 
The Senate proposed no similar provision. 

Sec. 338 conveys land from the former 
Coast Guard reserve training facility in 
Jacksonville, Florida, to non-federal parties 
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as proposed by the House. The Senate pro- 
posed no similar provision. 

Sec. 339 provides $250,000 for activities and 
operations of a Centennial of Flight Commis- 
sion as proposed by the House. The Senate 
proposed no similar provision. 

Sec. 340 requires the Secretary to waive re- 
payment of any federal-aid highway funds 
expended on the construction of high occu- 
pancy lanes or auxiliary lanes on I-287 in the 
State of New Jersey. Similar but differing 
provisions were proposed by the House and 
Senate. 

Sec. 341 authorizes the conveyance of Coast 
Guard Station Ocracoke in North Carolina to 
the State of North Carolina as proposed by 
the Senate. The House proposed no similar 
provision. 

Sec. 342 allows funds appropriated in this 
or any other Act intended for highway dem- 
onstration projects, railroad-highway cross- 
ing demonstration projects or railroad relo- 
cation projects in Augusta, Georgia, to be 
available for other projects in Augusta, 
Georgia, as proposed by the Senate. The 
House proposed that only previously appro- 
priated funds for a railroad-highway crossing 
project in Augusta, Georgia, be available for 
other projects in Augusta, Georgia. 

Sec. 343 prohibits the Coast Guard from en- 
forcing regulations regarding animal fats 
and vegetable oils as proposed by both the 
House and Senate. 

Sec. 344 makes emergency railroad reha- 
bilitation and repair funding available for 
natural disasters occurring from September 
1996 through July 10, 1998 as proposed by the 
House. The Senate proposed no similar provi- 
sion. 

Sec. 345 requires the Administrator of the 
Federal Highway Administration and other 
participating federal agencies to consider 
certain alternatives in evaluating environ- 
mental impacts of the toll road in Orange 
and San Diego counties, California. The pro- 
vision also requires the Administrator of the 
Federal Highway Administration to retain 
and exercise all authority regarding the en- 
vironmental impact statement and record of 
decision regarding the toll road. The House 
proposed requiring only the Administrator of 
the Federal Highway Administration to con- 
sider certain alternatives in evaluating envi- 
ronmental impacts of the toll road in Orange 
and San Diego counties, California. The Sen- 
ate proposed no similar provision. This pro- 
vision is necessary given the unique nature 
of this project. 

Sec. 346 provides for the conveyance of a 
decommissioned Coast Guard vessel to the 
University of South Alabama that is deter- 
mined to be appropriate by the Commandant 
and the University as proposed by the House. 
The Senate proposed no similar provision. 

Sec. 347 amends item 1132 of Public Law 
105-178 by striking Pirate Cove" and insert- 
ing '"Pirates' Cove and 4-lane connector to 
Mississippi Highway 468" as proposed by 
both the House and Senate. 

Sec. 348 conveys the Coast Guard Long 
Branch Rear Range Light in Jacksonville, 
Florida, to Jacksonville University as pro- 
posed by the House. The Senate proposed no 
similar provision. 

Sec. 349 appropriates $450,000 for necessary 
expenses of the Amtrak Reform Council, to 
remain available until September 30, 2000, as 
proposed by both the House and Senate. Both 
the House and Senate proposed funding 
through the Office of the Secretary; however, 
consistent with the Amtrak Reform and Ac- 
countability Act authorization (Public Law 
105-134), the conference agreement provides 
these funds as a separate appropriation. The 
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duties of the Amtrak Reform Council are ex- 
panded in the provision, as proposed by the 
Senate, to include the identification of Am- 
trak routes which are candidates for closure 
or realignment in the Council’s annual re- 
port to Congress, which is required in section 
203(h) of Public Law 105-134. The Department 
of Transportation is expected to provide the 
ARC with administrative support, consisting 
of space, telecommunications, computers, 
and supplies. This support shall be provided 
without cost to the ARC. Sec. 349 also pro- 
hibits the use of funds for payment to out- 
side consultants as proposed by both the 
House and Senate. 

Sec. 350 provides a complete waiver from 
the application of all federal statutes for any 
project to construct new entrances and exits 
between existing exits 57 and 58 on Interstate 
495 in Suffolk County, New York. The scope 
of the waiver in the provision, which states 
that “the Secretary shall approve and the 
State of New York is authorized to proceed 
with final design, engineering, and construc- 
tion", means that notwithstanding all fed- 
eral statutes not otherwise determined in 
the provision to apply, the state may pro- 
ceed with all remaining phases of the 
project. No other federal agency approval or 
permit is required unless such approval or 
permit is specified in the provision. The 
phrase "the Secretary shall approve" means 
that the Secretary of Transportation may 
only approve the plans, specifications and 
engineering for the project and release fund- 
ing for the project. The phrase was included 
to ensure that the Secretary would approve 
any application for releasing a request for 
funding for the project since he has a unique 
responsibility among all federal agencies 
with respect to a highway project to approve 
funding. It should not be read to give other 
federal agencies authority over the project 
indirectly by any authority they might oth- 
erwise have with respect to decisions of the 
Secretary, nor should the phrase in any way 
be construed to permit other federal agen- 
cies authority over the project since their in- 
volvement in the project is waived unless 
specifically reserved. The provision specifi- 
cally permits the Secretary to review any 
final design of such project. This is intended 
to ensure that the project meets design and 
geometric criteria for the Interstate system. 
The New York State Department of Trans- 
portation will be the agency responsible for 
the planning, design and construction of the 
project. All State laws shall still apply. The 
Senate proposed a similar provision. The 
House proposed no similar provision. This 
provision is necessary given the unique na- 
ture of this project. 

Sec. 351 provides that bumper standards 
are within the National Highway Traffic 
Safety Administration's exemption discre- 
tion for case-by-case determinations as pro- 
posed by the Senate. The House proposed no 
similar provision. 

Sec. 352 provides funds for the Transpor- 
tation Research Institute at the University 
of Alabama in Tuscaloosa, Alabama. The 
House and Senate proposed no similar provi- 
sion. 

Sec. 353 allows discretionary bus funds in 
this Act and funds previously made available 
for the Virtual Transit Enterprise integra- 
tion of information project in South Caro- 
lina to be used for any aspect of the project 
instead of allowing only discretionary bus 
funds previously made available as proposed 
by the Senate. The House proposed no simi- 
lar provision. 

Sec. 354 amends Public Law 105-178 to 
allow the State of Vermont to utilize the 
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State's transit formula funds for Amtrak 
capital Investment and operating support as 
proposed by the Senate. The House proposed 
no similar provision. 

Sec. 355 clarifies the Delaware River Port 
Authority toll collection authority as pro- 
posed by the Senate. The House proposed no 
similar provision. 

Sec. 356 amends Public Law 105-178 to pro- 
vide the states of Idaho, Alaska, and West 
Virginia highway project funding flexibility 
within the state instead of providing the 
states of West Virginia and Idaho highway 
project funding flexibility as proposed by the 
Senate. The House proposed no similar provi- 
sion. à 

Sec. 357 allows Economic Development Ad- 
ministration funds obligated and awarded in 
fiscal year 1994 to the City of Pittsburg, Kan- 
sas to be disbursed to the City in accordance 
with the project description in the award 
documents. The House and Senate proposed 
no similar provision. 

Sec. 358 allows funding provided in a pre- 
vious appropriations Act to be used for the 
Saint Barnard Parish intermodal facility in 
Louisiana. The House and Senate proposed 
no similar provision. 

Sec. 359 authorizes the Secretary of Trans- 
portation to transfer appropriations among 
the offices of the Office of the Secretary. The 
House and Senate proposed no similar provi- 
sion. 

Sec. 360 amends section 3027 of Public Law 
105-178 to allow transit providers of services 
to the elderly and disabled that operate 20 or 
fewer vehicles and are located in urbanized 
areas with a population of at least 200,000 to 
use federal funds to finance up to $1,000,000 of 
the operating costs of equipment and facili- 
ties annually. The House and Senate pro- 
posed no similar provision. 

Sec. 361 provides the Commonwealth of 
Virginia with exclusive authority to deter- 
mine the high-occupancy vehicle restrictions 
on Interstate Highway 66 in Virginia. In the 
coming years, commuters in Northern Vir- 
ginia will see additional congestion associ- 
ated with improvements to Interstate 66, the 
Woodrow Wilson Bridge and the Interstate 95 
and Capital Beltway Mixing Bowl" inter- 
change. As a result, the Commonwealth will 
require the flexibility to determine high-oc- 
cupancy vehicle requirements on Interstate 
Highway 66. The House and Senate proposed 
no similar provision. 

Sec. 362 prohibits funds to be used to issue 
a final standard under docket number 
NHTSA 98-3945 (relating to section 656(b) of 
the Illegal Immigration Reform and Respon- 
sibility Act of 1996). The House and Senate 
proposed no similar provision. 

Sec. 363 amends section 1602 of Public Law 
105-178 relating to construction of a 
multimodal transportation corridor along 
GA 400 in Georgia. The House and Senate 
proposed no similar provision. 

Sec. 364 allows the State of Georgia to use 
federal transportation funds to retrofit 
sound barriers along Interstate 20 in At- 
lanta, Georgia. The House and Senate pro- 
posed no similar provision. 

Sec. 365 provides a complete waiver from 
the application of federal environmental 
statutes to the specified project for the East 
Foley corridor highway project between 
Baldwin County Highway 20 and State High- 
way 59 in the State of Alabama. The scope of 
the waiver in the provision, which states 
that "the Secretary shall approve and the 
State of Alabama is authorized to proceed 
with construction", means notwithstanding 
all federal statutes not otherwise determined 
in the provision to apply, the state may pro- 
ceed with all remaining phases of the 
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project. No other federal agency approval or 
permit is required unless such approval or 
permit is specified in the provision. In this 
provision, all federal requirements which do 
not relate to federal environmental laws, 
such as disadvantaged business enterprise re- 
quirements or the Davis-Bacon Aot, are re- 
served and shall still apply to the project. 
The phrase “the Secretary shall approve" 
means that the Secretary of Transportation 
may only determine if all other federal non- 
environmental statutes are being complied 
with. If he makes such a determination, then 
the Secretary shall approve the plans, speci- 
fications and engineering for the project and 
release funding for the project. The phrase 
was included to ensure that the Secretary 
would approve any application for releasing 
a request for funding for the project since he 
has a unique responsibility among all federal 
agencies with respect to a highway project 
to approve funding. It should not be read to 
give other federal agencies authority over 
the project indirectly by an authority they 
might otherwise have with respect to deci- 
sions of the Secretary, nor should the phrase 
in any way be construed to permit other fed- 
eral agencies authority over the project 
since their involvement in the project is 
waived unless specifically reserved. Finally, 
the provision provides that environmental 
reviews already performed by the Alabama 
Department of Environmental Management 
and the Mobile District of the U.S. Army 
Corps of Engineers satisfy all federal envi- 
ronmental laws. Any analysis and mitigation 
measures provided in those reviews, but no 
others, must remain in effect. The House and 
Senate proposed no similar provision. This 
provision is necessary given the unique na- 
ture of this project. 

Sec. 366 amends high priority project num- 
ber 1083 of Public Law 105-178 related to the 
Winters Freeway in Abilene, Texas. The 
House and Senate proposed no similar provi- 
sion. 

Sec. 367 allows the State of Minnesota to 
obligate funds apportioned pursuant to sec- 
tion 117 of title 23, United States Code, for 
highway projects in St. Paul, Minnesota. The 
House and Senate proposed no similar provi- 
sion. 

Sec. 368 amends item number 577 in section 
1602 of Public Law 105-178 to provide funds to 
improve marine dry dock and facilities in 
Ketchikan, Alaska. The House and Senate 
proposed no similar provision. 

Sec. 369 amends section 5117(b)(6) of Public 
Law 105-178 to provide grants to the Com- 
monwealth of Pennsylvania to establish an 
advanced traffic monitoring and response 
center. The House and Senate proposed no 
similar provision. 

Sec. 370 amends Public Law 105-178 regard- 
ing intelligent transportation system 
projects in the Commonwealth of Pennsyl- 
vania. The House and Senate proposed no 
similar provision. 

Sec. 371 conveys land held by the United 
States Coast Guard to the town of New Cas- 
tle, New Hampshire, while retaining such 
easements and rights-of-way as the Com- 
mandant considers necessary to protect the 
interests of the United States. The House 
and Senate proposed no similar provision. 

Sec. 372 prohibits the Department of 
Transportation from creating ‘‘peanut-free”’ 
zones aboard domestic aircraft or otherwise 
implementing its interpretation of regula- 
tions governing this matter until 90 days 
after submission to the Congress and the 
Secretary of a peer-reviewed scientific study 
that determines that there are severe reac- 
tions by passengers to peanuts as a result of 
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contact with very small airborne peanut par- 
ticles of the kind that passengers might en- 
counter in an aircraft. The Department is 
also directed to study the impact of all aller- 
gens which air passengers may come into 
contact with during flights and to develop 
alternative methodologies to mitigate the 
potential impact of allergens on susceptible, 
or “at-risk”, air travelers, including requir- 
ing supervision of small children with life- 
threatening allergies. The conferees are con- 
cerned with the Department's recent inter- 
pretation of the Air Carrier Access Act, pur- 
suant to 14 CFR Part 382. The Department 
has taken the position that in certain cir- 
cumstances, airlines should be required to 
provide ‘‘peanut-free’’ buffer zones on certain 
flights, despite the fact that, out of the hun- 
dreds of millions of air travelers each year, 
there has not been a single confirmed report 
of a peanut allergy-related incident on a do- 
mestic air carrier. The Department’s actions 
place an undue burden on the airline indus- 
try, unnecessarily restrict the rights of air 
travelers, and pose serious economic con- 
sequences to American workers employed in 
the domestic peanut industry. The conferees 
are concerned that the Department has 
taken this action without any scientific jus- 
tification to support its position. Nothing in 
this provision should be interpreted to limit 
efforts by air carriers to protect passengers 
with severe allergies through self-directed 
means. If, upon the submission of the above- 
mentioned study, the Secretary determines 
that further advisory or regulatory action is 
warranted, the conferees expect the Sec- 
retary to consult extensively with air car- 
riers, the peanut industry, medical special- 
ists, and concerned citizen groups before tak- 
ing such action, 

Sec. 373 amends Public Law 105-178 to re- 
quire consultation with local government of- 
ficials in Wisconsin on an interstate substi- 
tution project in Milwaukee, Wisconsin. The 
House proposed no similar provision. 

The conference agreement deletes the 
House provision that establishes a blue-rib- 
bon panel to study the future capital re- 
quirements, roles, and missions of the Coast 
Guard. The Senate proposed no similar pro- 
vision. 

The conference agreement deletes the 
House provision that prohibits funds for im- 
provements to the Miller Highway in New 
York City except for funds resulting from ob- 
ligations pursuant to sections 1601 and 1602 
of Public Law 105-178. The conference agree- 
ment also deletes the Senate provision that 
provides that the funds within Public Law 
105-178 for Miller Highway in New York City 
shall be available to the State of New York 
subject to the State and local planning and 
environmental review process. 

The conference agreement deletes the Sen- 
ate provision that requires Amtrak to pub- 
lish the national average per passenger loss 
on each ticket sold; requires commercial air- 
lines to display on each ticket sold a per pas- 
senger subsidy rate based on the general 
treasury funds appropriated to the Federal 
Aviation Administration and number of 
seats sold in fiscal year 1997; and requires the 
Federal Highway Administration to ensure 
the placement of signs on federal-aid high- 
ways that display the total general fund ap- 
propriation provided by the federal govern- 
ment for State and local highway construc- 
tion and maintenance in fiscal year 1997. The 
House proposed no similar provision. 

The conference agreement deletes the Sen- 
ate provision that provides that the Sec- 
retary of Transportation shall enter into 
agreements with the New York State De- 
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partment of Transportation that would allow 
automotive service stations or other com- 
mercial establishments for serving motor ve- 
hicle users to be sited and constructed in the 
vicinity of exit 51 and either exit 66, 67, or 68 
of the Long Island Expressway (Interstate 
495) in Suffolk County. The House proposed 
no similar provision. 

The conference agreement deletes the Sen- 
ate provision that provides that of the funds 
made available for capital investment grants 
$20,000,000 is provided for the Norfolk-Vir- 
ginia Beach corridor project; $1,500,000 is pro- 
vided for the Massachusetts North Shore 
Corridor project; $5,000,000 is provided for the 
San Diego Mission Valley and Mid-Coast cor- 
ridor projects; $3,300,000 is provided for the 
Hartford, Connecticut light rail project; 
$200,000 is provided for the Southeast Michi- 
gan commuter rail viability study; $2,000,000 
is provided for major investment analysis of 
Honolulu transit alternatives; $2,700,000 is 
provided for the Stamford, Connecticut fixed 
guideway connector; $3,500,000 is provided for 
the Providence-Boston commuter rail 
project; and $500,000 is provided for the Old 
Saybrook-Hartford rail extension project. 
The House proposed no similar provision. 

The conference agreement deletes the Sen- 
ate provision that amends Public Law 96-487 
to permit the use of helicopters in Alaskan 
wilderness areas. The House proposed no 
similar provision. 

The conference agreement deletes without 
prejudice the Senate provision clarifying 
that the Reno Transportation Corridor 
project is eligible for assistance under the 
Transportation Infrastructure Finance and 
Innovation (TIFIA) program under section 
1503 of Public Law 105-178. The Federal High- 
way Administrator has confirmed through 
correspondence that this project is eligible 
for such assistance. This meritorious project 
and other rail-highway crossing mitigation 
projects should be considered for loan financ- 
ing under the TIFIA program. The House 
proposed no similar provision. 

The conference agreement deletes the Sen- 
ate provision that prohibits smoking on 
scheduled domestic and foreign airline flight 
segments taking off from or landing in the 
United States. The House proposed no simi- 
lar provision. 

The conference agreement deletes the Sen- 
ate provision that allows for intra-state 
transportation of agricultural production 
materials under State hazardous material 
transportation laws that are inconsistent 
with federal hazardous material transpor- 
tation laws in fiscal year 1999 only. The 
House proposed no similar provision. 

The conference agreement deletes the Sen- 
ate provision that requires the National 
Transportation Safety Board to reimburse 
the State of New York and local counties in 
New York for certain costs associated with 
the crash of TWA flight 800. The House pro- 
posed no similar provision. 

The conference agreement deletes the Sen- 
ate provision that requires the Secretary of 
Transportation to ensure that there is suffi- 
cient signage directing visitors to cemeteries 
of the National Cemetery System. The House 
proposed no similar provision. 

The conference agreement deletes the Sen- 
ate provision that provides for the expedited 
judicial review to ensure constitutionality of 
the disadvantaged business enterprise pro- 
gram in Public Law 105-178. The House pro- 
posed no similar provision. 

CONFERENCE TOTAL—WITH COMPARISONS 

The total new budget (obligational) au- 
thority for the fiscal year 1999 recommended 
by the Committee of Conference, with com- 
parisons to the fiscal year 1998 amount, the 
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FY 1998 FY 1999 
Enacted Estimate House Senate 
2,415,400,000 2,482,705,000 2,400,000,000 2,461,003,000 
300,000,000 309,000,000 300,000,000 300,000,000 — RS 
-8,000,000 o RU —— — — 
212,100,000 234,573,000 227,913,000 234,553,000 


37,131,000 


Operations 
Facilities and equipment (Airport and Airway Trust Fund) 1,900,477,000 2,130,000,000 2,000,000,000 
Research, engineering, & development (Airport & Airway Trust Fund) 199,183,000 290,000,000 145,000,000 


wu 
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Conference 
FY 1998 FY 1909 compared with 
Enacted Estimate House Senate Conference enacted 


(25,511,000,000) — (25,511,000,000) — (25,511,000,000) — (44,011,000,000) 
(385,388,000) 
(24,000,000,000) — (24,000,000,000) (24,000,000,000) — (43,200,000,000) 


(95,511,000,000) — (25,11,000,000 — (25,811,000000) — (44,026,175,000) 


Operations and research (general fund) ............... erre T e o . nei iaesibniiees — — -74,801,000 


Subtotal, Operations — tes (148,962,000) (172,902,000) (161,400,000) (181,400,000) (181,400,000) (4 14,438,000) 
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Conference 
FY 1998 FY 1999 compared with 
Enacted Estimate House Senate Conference enacted 
Highway traffic safety grants (Highway Trust Fund): 
(Liquidation of contract authorization) ...........csssssssessssseveversseseeeeese (188,000,000) (197,000,000) (200,000,000) (200,000,000) (200,000,000) (+ 14,000,000) 
(Limitation on obligations): 
Highway safety programs (Sec. 402) (148,700,000) (166,700,000) (150,000,000) (150,000,000) (150,000,000) (+300,000) 
National Driver Register 2,300,000 2300000 — ͤ—W=.·— ͤ —— — — — -2,300,000 
Occupant protection incentive grants (Sec. 408)... (20,000,000) (10,000,000) (10,000,000) (10,000,000 (4 10,000,000) 
Drugged driving Incentive grants... — — 0 xñ;v M — — — — 
Alcohol-impaired driving countermeasures grants (Sec. 410) (34,500,000) (39,000,000) (35,000,000) (35,000,000) (35,000,000) {+500,000) 
Stale Highway safety data grants (Sec. 41 ———.—————.—... (5,000,000) (5,000,000) (5,000,000) (45,000,000) 
Motor carrier safety grants (Highway Trust Fund): 
(Uquidation of contract authorization) ......-.s.ccccsssesecsessssssseensenssess oet omm 5 999 ee ee 
PPT T0 T 98 » OUO Ee eee 
Total, National Highway Traffic Safety Administration . 77,201,000 2,300,000 89,400,000 89,400,000 89,400,000 * 12,199,000 
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FY 1998 FY 1999 compared with 

Enacted Estimate House Senate Conference enacted 

Capital grants to the National Railroad Citi — T— ——————— Á——— 609,230,000 ũ . m 609,230,000 + 608,230,000 
Highway Trust Fund.... ... ien — « 


(Northeast corridor improvernents)..... 
(Pennsylvania Station Redevelopment | Project) — 


Subtotal, Grants to Arntrax ..... .—..—)V—. ..... 


Emergency raliroad rehab & repair (emergency funding) ................ s 
Conrail Labor protection (rescission) eee 
Total, Federal Raliroad Adminisiralion . ... 
Federal Transit Administration 
Administrative expenses (general fund)... AB, TODO. — —ñĩͤ 10,800,000 10,800,000 10,800,000 -34,938,000 
Administrative expenses (Highway Trust Fund, Mass Transit 
—— — —— — — e.. T... T —— ᷣ——— 
(Limitation on obligations) . ———.——.——..——.— — Seem — BIA ACT: (43,200,000) (43,200,000) (43,200,000) (+ 43,200,000} 
Subtotal, Administrative ene ee (45,738,000) (48,142,000) (54,000,000) (54,000,000) (54,000,000) (48,262,000) 
Formula grants (g oHο¹ν0ôwdunc L —————...—.—..—. 2089000000 emm 570,000,000 570,000,000 570,000,000 +330,000,000 
Formula grants (Highway Trust Fund): 
(Limitation on obligations) ..................... erret (2200000000i E (2.280,000,000) (2,280,000,000) (2,280,000,000) (4 20,000,000) 
Operating assistance grants —— (1800000000 2 ———— -—Y — 180. 000. 00 
Subtotal, Formula grant... (2,500,000,000) — (2,850,000,000) (2,850,000,000) (2,850,000,000) (* 350,000,000) 
Formula programs (Highway Trust Fund, Mass Transit Account) 
n ꝙ ꝙꝙ»¹ſ—. . ͤ— — 8. 700. 2, 00... — — M 
(Uquidation of contract authorization) ..................... eres 5 enum .cVꝙ U—::: —— v Seist AEREAS 
transportation research (general fund... 0000000  ...————— 1,200,000 1,200,000 1,200,000 -4,800,000 
University transportation research (Highway Trust Fund, Mass 
Transit Account) (limitation on obligations) , . ! {4,800,000} (4,800,000 (4,800,000) (+ 4,800,000) 
Subtotal, University transportation tes, . 000000 ^ LL M —À— (6,000,000) (6,000,000) (6,000,000) — e 
(NOTE TO PRINTER: PHOTOCOPY BROAD PAGE-FOR-PAGE WITH NO REDUCTION (TRCONF.DOC October 16 3:09 P. 5) 
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Conference 
FY 1998 FY 1999 compared with 
Enacted Estimate House Senate Conference enacted 
Transit planning and research (general und .. = SRODEODO — 19,800,000 18,800,000 18,800,000 -72,200,000 
Transit planning and research (Highway Trust Fund, Mass Transit 
DOCU rierreroretme tant tibt ot tt meet —————M M 91.800.000 — — — — 
(imitation on ohονοοjẽnW)————.—.—.——.——.j.— nagensaavecunvereneeses (78,200,000) (78,200,000) (78,200,000) (* 78,200,000) 
Subtotal, Transit planning and tes (82,000,000) (91,900,000) (86,000,000) (96,000,000) (96,000,000) (46,000,000) 
Rural transportation assistance ................ . (4,500,000) (6,000,000) (5.250,000) (5.250,000) (5.250,000) (*750,000) 
National transit institute ................. — — (3,000,000) (3,000,000) (4,000,000) (4,000,000) (4,000,000) (* 1,000,000) 
Transit cooperative ſeẽwM €— (8,250,000) (8,250,000) (8,250,000) (8,250,000) (48,250,000) 
Metropolitan d nn (39,500,000) (36,500,000) {43,841,600} (43,841,600) (43,841,600) (44,341,800) 
State planning and research 8 ————————— (8,250,000) (8,250,000) (9,158,400) (9,158,400) (9,158,400) (4 908,400) 
National planning and research ................ eerte (38,750,000) (26,900,000) (27,500,000) (27,500,000) (27,500,000) (9,250,000) 
erret ———M (82,000,000) (81,800,000) (96,000,000) (96,000,000) (98,000,000) { + 6,000,000} 
Trust fund share of expenses (Highway Trust Fund) (liquidation of 
contract authoctraoq—.3.—.————.—.—. (2,210,000,000) vẽtè (2,448,200,000) (2,446,200,000) (4,251,800,000) = (*2,041,800,000) 
Capital investment grants (general fund) —.——.—.— — —— 451,400,000 451,400,000 451,400,000 + 451,400,000 
Capital investment grants (Highway Trust Fund, Mass Transit 
Account) (limitation on oDννοp j,... (2,000,000,000) (676,114,857) (1.805,600,000) (1,805,800,000) (1,805,800,000) (-194,400,000) 
Subtotal, Capital investment grau. (2,000,000,000) (676,114,857) (2.257 ,000,000) (2,257 ,000,000) (2.257,000,000) (+257,000,000) 
(Fixed guideway modernization) ...................— T. (800,000,000) — - (902,800,000) (802,600,000) (+ 102,800,000) 
(Buses and bus-reiated facilities) ............... (400,000,000) — e (451,400,000) (451,400,000) (451,400,000) (+51,400,000) 
(New starts) — — (800,000,000) (676,114,857) (802,600,000) (802,800,000) (802,800,000) (+ 102,800,000) 
8b. —.ͤ.ꝛf—————. (2,000,000,000) (676,114,857) (2,257 ,000,000) (2,257 000,000) (2,257,000,000) (*257,000,000) 
Major capital investments (Highway Trust Fund, Mass Transit 
Account} (liquidation of contract authority) i.i —_ sastnpenneensnnenseneenennenee (1,9800,000,000) — ——— 2 — — 
Mass transit capital fund (Highway Trust Fund) (liquidation of 
contract authorization).................. eese nnne teen tentent (2,350,000,000) (1,805,800,000) (1,805,600,000) (2,000,000,000) (-350,000,000) 
Discretionary grants (Highway Trust Fund, Mass Transit Account) 
(rescission of contract authorization) — —— — — — — EROR lu — — ͥ — 
(NOTE TO PRINTER: PHOTOCOPY BROAD PAGE-FOR-PAGE WITH NO REDUCTION (TRCONF.DOC October16 3:08 P. 6) 
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FY 1998 

Enacted 

Job access and reverse commute grants (general fund). . . 

(Highway Trust Fund, Mac iidem i Ix. 

SOU E SE AEA ATAA EA AER A Gers E Eoque Ubi Maia 

Subtotal, Job access and reverse commute grants . ... . . 

Washington Metropolitan Area Transit Authority (general fund) 200,000,000 
8 Metropolitan Area Transit Authority (Highway Trust 

Fund, Mass Transit Account) ........-cresssevsssssascensensnsnasesranensnesernsnsors — P 

Total, Federal Transit AN stratior. ..... ...... 583,738,000 

{Limitations on obligations) . eee $ (4,260,000,000) 


1,113,200,000 
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Conference 
FY 1998 FY 1999 compared with 
Enacted Estimate House Senate Conference enacted 

Emergency preparedness grants: 
preparedness ud —.————.——— 200,000 200,000 200,000 200,000 0 
(Limitation on obligations) ———ʒ“..—.——.——.m—õ —L—ę——!'—.—.— —.—.—.——.—.—. (8,800,000)  .... —— (11,000,000) (+ 11,000,000) 
Total, Research and Special Programs Administration.............. 60,950,000 65,318,000 68,027,000 61,700,000 62,728,000 +1,778,000 
(iniielions on CRIMI Lern rie iem EEN ⁊ᷣ pieds sels m (9,800,000) — (11,000,000) (* 11,000,000) 
Total budgetary teο,⏑ð . (60,950,000) (65,318,000) (77,627,000) (61,700,000) (73,728,000) (+ 12,778,000) 

Office of inspector General 
Salaries and e . ——ꝗ2—ͤ.. ——.——.—————.——..— 42,000,000 42,481,000 43,495,000 42,720,000 43,495,000 * 1,495,000 
Surface Transportation Board 
Salaries and o e ————.—————— 13,853,000 16,000,000 16,000,000 13,853,000 16,000,000 *2,147,000 
z . . _saveneseretepnerepeaneaneonese -16,000,000 -2,000,000 — — -2,800,000 -2,000,000 
Genera) Provisions 
Transportation Administrative Service Center reduction .................... -3,000,000 ^ ͤ——— -20,000,000 *17,247,000 -15,000,000 12,000,000 
National Aviation Review Commission (rescission) ............es..eeersesssere ͤͥ['2ꝛ3é nnne nnnm —————. 789000 —.— — -752,000 -752,000 
Amtrak Reform Councll........................ — —— — — —— 450,000 * 450,000 
Urban discretionary grants (rescission) ............essssessrssessssssststnssnsnnssse nnne 2 = -3,918,000 sedona -3,918,000 -3,918,000 
Net total, title |, Department of Transportation .................——. 12,668,887,768 13,357,124,000 13,681,452,900 13,663,503,569 13,678,568,000 +1,011,681,234 
aet EAE —. (13,418,996,000  (13,357,124,000)  (13,686,122,800) (14,055,503,509) 13,6883. 208, 000 (+284,243,000} 
Riesciselons ......... MR Ier eereestessassatssssssssaessu 82. 106 229——— (-4,870,000) (-382,000,000) (4,670,000) (+747,438,234) 
(Limitations on obligations) .  (27,801,086,000)  (28,288,951,857) (31,844,400,000) (32,234,800,000) 000) — (44,294,714,000) 
(Exempt obligations).................... eren (1,597,000,000) (1,285,000,000) (1,211,814,000) (1,207,803,000) (1,211,614,000) (-385,386,000) 
Net total budgetary vονee .... (42,004,973,7606) — (42,911,075,857) (46,837,486,900) (, 108,206,569) (46,985,883,000) (4. 21.00, 2. 
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Conference 
FY 1998 FY 1999 compared with 
enacted 


TITLE I! - RELATED AGENCIES 


Total, titie Il, Related Agencies... 58,411,000 58,047,000 58,147,000 58,320,000 58,320,000 -81,000 


NE Gnd ONE ——————— OET 12. 728, 288. 780 13,459,171,000 13,740,899,900 13,727,482,560 13,742,289,000 —— 41,015,990,234 

—— (13,458.17. 00 (13,748,588, 90 — (14,119,482,569) — (13,746,959,000) (*268,552,000) 

m (4,670,000) (32,000,000) (4,870,000) (*747,438,234) 

(28,288,951,857) ^ (31,944,400,000) — (32,234,800,000) (44,294,714,000) 

(1,265,000,000) (1,211,614,000) (1,207,803,000) (1,211,614,000) (385,386,000) 

Net grand total budgetary too e (42,124,384,766) (43.018, 122 — (48,806,913,900) — (47,170,185,569) — (47,049,703,000) — (44,825,318,224) 
(NOTE TO PRINTER: PHOTOCOPY BROAD PAGE-FOR-PAGE WITH NO REDUCTION (TRCONF.DOC October 18 309 P. 89) 
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FY 1998 FY 1990 


684,000,000 884,000,000 


13,458,171,000 13,740,899,900 13,727 482,568 


(21,998,002,000)  (25,883,000,000) — (25,883,000,000)  (25,883,000,000) 


140,042,000 1,113,200,000 1,113,200,000 1,113,200,000 
(876,114,857) — (4,251,800,000)  (4,251,800,000)  (4,251,800,000) 


(NOTE TO PRINTER: PHOTOCOPY BROAD PAGE-FOR-PAGE WITH NO REDUCTION (TRCONF.DOC October 16 
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SECTION 101(h: TREASURY AND GEN- 
ERAL GOVERNMENT APPROPRIATIONS 
ACT, 1999 
The conferees on H.R. 4328 agree with the 

matter inserted in this subsection of this 

conference agreement and the following de- 
scription of this matter. This matter was de- 
veloped through negotiations on the dif- 
ferences in the House and Senate versions of 

H.R. 4104, the Department of Treasury and 

General Government Appropriations Act, 

1999, by members of the appropriations sub- 

committee of both the House and Senate 

with jurisdiction over H.R. 4104. 

The conference agreement on the Treasury 
and General Government Appropriations 
Act, 1999, incorporates some of the language 
and allocations set forth in House Report 
105-592 and Senate Report 105-251. The lan- 
guage in these reports should be complied 
with unless specifically addressed in the ac- 
companying statement of managers. 

Senate Amendment: The Senate deleted 
the entire House bill after the enacting 
clause and inserted the Senate bill. 'The con- 
ference agreement includes a revised bill. 

Throughout the accompanying explanatory 
statement, the managers refer to the Com- 
mittee and the Committees on Appropria- 
tions. Unless otherwise noted, in both in- 
Stances the managers are referring to the 
House Subcommittee on Treasury, Postal 
Service, and General Government and the 
Senate Subcommittee on Treasury and Gen- 
eral Government. 

REPROGRAMMING AND TRANSFER OF FUNDS 

GUIDELINES 

Due to continuing issues associated with 
agency requests for reprogramming and 
transfer of funds and use of unobligated bal- 
ances, the conferees have agreed to re- 
programming guidelines included in House 
Report 105-592. Those guidelines shall be 
complied with by all agencies funded by the 
Treasury and General Government Appro- 
priations Act, 1999: 

1. Except under extraordinary and emer- 
gency situations, the Committees on Appro- 
priations will not consider requests for a re- 
programming or a transfer of funds, or use of 
unobligated balances, which are submitted 
after the close of the third quarter of the fis- 
cal year, June 30; 

2. Clearly stated and detailed documenta- 
tion presenting justification for the re- 
programming, transfer, or use of unobligated 
balances shall accompany each request; 

3. For agencies, departments, or offices re- 
ceiving appropriations in excess of 
$20,000,000, a reprogramming shall be sub- 
mitted if the amount to be shifted to or from 
any object class, budget activity, program 
line item, or program activity involved is in 
excess of $500,000 or 10 percent, whichever is 
greater, of the object class, budget activity, 
program line item, or program activity; 

4. For agencies, departments, or offices re- 
ceiving appropriations less than $20,000,000, a 
reprogramming shall be submitted if the 
amount to be shifted to or from any object 
class, budget activity, program line item, or 
program activity involved is in excess of 
$50,000, or 10 percent, whichever is greater, of 
the object class, budget activity, program 
line item, or program activity; 

5. For any action where the cumulative ef- 
fect of below threshold reprogramming ac- 
tions, or past reprogramming and/or transfer 
actions added to the request, would exceed 
the dollar threshold mentioned above, a re- 
programming shall be submitted; 

6. For any action which would result in a 
major change to the program or item which 
is different than that presented to and ap- 
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proved by either of the Committees, or the 
Congress, a reprogramming shall be sub- 
mitted; 

7. For any action where funds earmarked 
by either of the Committees for a specific ac- 
tivity are proposed to be used for a different 
activity, a reprogramming shall be sub- 
mitted; and, 

8. For any action where funds earmarked 
by either of the Committees for a specific ac- 
tivity are in excess of the project or activity 
requirement, and are proposed to be used for 
a different activity, a reprogramming shall 
be submitted. 

Additionally, each request shall include a 
declaration that, as of the date of the re- 
quest, none of the funds included in the re- 
quest have been obligated, and none will be 
obligated, until the Committees on Appro- 
priations have approved the request. 


TITLE I—DEPARTMENT OF THE 
TREASURY 


DEPARTMENTAL OFFICES 
SALARIES AND EXPENSES 


The conference agreement appropriates 
$123,151,000 for Departmental Offices instead 
of $122,889,000 as proposed by the House and 
$120,671,000 as proposed by the Senate. The 
amount appropriated includes: $3,704,000 for 
mandatory cost increases; an additional 
$470,000 for the Office of Tax Policy; an addi- 
tional $255,000 for the Office of Economic 
Policy; an additional $499,000 for Inter- 
national Affairs Policies and Programs; an 
additional $801,000 for Enforcement Policies 
and Programs; an additional $866,000 for the 
Office of Foreign Assets Control; an addi- 
tional $239,000 for Fiscal and Financial Poli- 
cies and Programs; and an additional $300,000 
for Treasury-wide management policies and 
practices. The conferees are aware that addi- 
tional funds in the amount of $1,238,000 are 
required in fiscal year 1999 for Year 2000 com- 
pliance. The conference agreement also in- 
cludes funding to allow the Department to 
provide no more than $500,000 in contract 
awards to the National Law Center for Inter- 
American Free Trade as proposed by the 
House. 

The conferees have agreed to provide an 
additional $1,200,000 within this account for 
the Under Secretary of Enforcement to con- 
tinue the operations of the Office of Profes- 
sional Responsibility, should he so desire, as 
proposed by the Senate. 

The conference agreement includes lan- 
guage which provides that the Office of For- 
eign Assets Control shall be funded at no less 
than $6,560,800 as proposed by the Senate in- 
stead of $5,517,000 as proposed by the House. 
The conferees have included language au- 
thorizing the Department to charge both di- 
rect and indirect costs to the Office of For- 
eign Assets Control in the implementation of 
this floor. 

The Senate bill included language in this 
and a number of other accounts which pro- 
vides that funds appropriated in this Act 
may be used for Year 2000 computer conver- 
sion costs pending the availability of funding 
for that purpose in a separate appropriation. 
The conferees have deleted that language in 
each instance in which it occurs and have in- 
stead included a new general provision (Sec- 
tion 513) to permit the use of funds provided 
in this Act to initiate or continue projects or 
activities to the extent necessary to achieve 
Year 2000 computer conversion until such 
time as supplemental appropriations are pro- 
vided for those activities. 

The conference agreement deletes lan- 
guage proposed by the House which provides 
compensation for losses incurred due to the 
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denial of entry into the United States of cer- 
tain firearms. The conferees have included 
language in Title VI (Section 646) of the bill 
to provide for this relief through the use of 
the Judgement Fund, as proposed by the 
Senate. 

TREASURY LAW ENFORCEMENT VEHICLES 

No later than 90 days after enactment of 
this Act, the Department shall submit to the 
Committees on Appropriations directives to 
implement the management of law enforce- 
ment vehicle usage in the Department. These 
directives shall include: development of a 
Department-wide vehicle management sys- 
tem to ensure adequate oversight of vehicle 
usage; standards and procedures for full com- 
pliance with home-to-work regulations on 
vehicle use; verifiable determination that ve- 
hicle use throughout the Department is in 
support of law enforcement purposes only; 
and implementation of a log tracking system 
by activity and specific use of law enforce- 
ment vehicles. 

UNDER SECRETARY FOR ENFORCEMENT 

The conferees direct the Department of the 
Treasury to submit, with its fiscal year 2000 
budget request, detailed budget justification 
materials for the Office of the Under Sec- 
retary for Enforcement. 

OFFICE OF PROFESSIONAL RESPONSIBILITY 

SALARIES AND EXPENSES 

The conferees agree to provide no separate 
funding for the Office of Professional Re- 
sponsibility (OPR) in fiscal year 1999 as pro- 
posed by the Senate, but instead have pro- 
vided adequate funding within the Depart- 
mental Offices appropriations for the Under 
Secretary for Enforcement to continue the 
work of this office should he so desire. The 
conferees expect that the Department also 
will use approximately $350,000 in reprogram- 
ming authority, the anticipated share of the 
unobligated balance of funds at the end of 
fiscal year 1998, to augment this appropria- 
tion. 

In fiscal year 1998, the Under Secretary for 
Enforcement was charged with tasking OPR 
to conduct a comprehensive review of integ- 
rity issues and other matters related to the 
potential vulnerability of the United States 
Customs Service to corruption, to include 
examination of charges of professional mis- 
conduct and corruption as well as analysis of 
the efficacy of departmental and bureau in- 
ternal affairs systems. The conferees expect 
that this work will continue, and that it will 
be in conjunction with related efforts funded 
through the Customs Integrity Awareness 
Program. 

AUTOMATION ENHANCEMENT 

The conferees agree to provide $28,690,000 
for Automation Enhancement instead of 
$31,190,000 as proposed by the House and 
$28,990,000 as proposed by the Senate. The 
amount provided shall be transferred as fol- 
lows: 

Customs Service.—$8,000,000 for the Auto- 
mated Commercial Environment. 

Bureau of Alcohol, Tobacco, and Firearms.— 
$3,700,000 for a human resources system re- 
engineering pilot program. 

Departmental Offices.—$16,990,000, of which 
$5,400,000 is for the International Trade Data 
System, of which $6,577,000 is for Depart- 
ment-wide human resources re-engineering 
program management and implementation, 
of which $3,813,000 is for Departmental Of- 
fices productivity enhancement, of which 
$1,000,000 is for the Treasury Vehicle Man- 
agement System, and of which $200,000 is for 
Department-wide implementation of the 
Treasury Information System Architecture 
Framework. 
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The conferees agree that the funds pro- 
vided shall remain available until September 
30, 2000, as proposed by the House rather 
than remain available until expended as pro- 
posed by the Senate. 

The conferees are aware that additional 
funds in the amount of $2,762,000 are required 
in fiscal year 1999 for Year 2000 compliance. 


AUTOMATED COMMERCIAL ENVIRONMENT 


The conferees agree to provide $8,000,000 for 
the Customs Service ACE project, with the 
proviso that $6,000,000 shall not be available 
for obligation until the Treasury's Chief In- 
formation Officer, through the Treasury In- 
vestment Review Board, concurs on the plan 
and milestone schedule for the deployment 
of the system. Furthermore, $6,000,000 shall 
not be obligated until the Commissioner of 
Customs provides to the Committees on Ap- 
propriations an Enterprise Information Sys- 
tems Architecture (EISA) for Customs that 
covers all Customs' areas of business—not 
just trade compliance. For the EISA to be 
acceptable, it must comply with the Treas- 
ury Information Systems Architecture 
Framework, include measures to enforce 
compliance, and be approved by the Treasury 
Investment Review Board. 

The conferees are pleased with the efforts 
made by the Treasury Department to exer- 
cise some management responsibility for the 
ACE project, which represents an enormous 
information technology investment for the 
Department and Customs. Clear benefits are 
already being seen in the quality of analysis 
applied to investment decisions, and coordi- 
nation with other information technology 
projects such as the International Trade 
Data System (ITDS). The conferees support 
the continued exercise of strong oversight by 
the Treasury Department over this project. 


FINANCIAL CRIMES ENFORCEMENT NETWORK 


The conferees agree to provide $24,000,000 
as proposed by the House instead of 
$23,670,000 as proposed by the Senate. In addi- 
tion, the conferees agree that the funds shall 
be available with no earmark for the GATE- 
WAY program, as had been proposed by the 
Senate. 

TREASURY FORFEITURE FUND 


The conferees expect that the super sur- 
plus for the Treasury Forfeiture Fund will 
continue to be large in fiscal year 1999, and 
direct the Department to provide the Com- 
mittees its plan for intended use of these re- 
sources in a timely fashion, as well as in its 
presentation of the fiscal year 2000 budget re- 
quest. 

The conferees support the use of the super 
surplus to further advance Treasury Depart- 
ment law enforcement programs, and ac- 
knowledge the Department's plan to use its 
surplus for a variety of activities. The con- 
ferees direct the Department to use 
$11,012,000 as follows: $5,512,000 for the con- 
struction of a P-3 hangar in Corpus Christi, 
Texas, for the United States Customs Serv- 
ice; $4,000,000 for the CEASEFIRE/IBIS pro- 
gram, and $1,500,000 for the Global Transpark 
Customs Information Project, The conferees 
also agree that super surplus funds may be 
used for replacement of law enforcement ve- 
hicles, instead of the prohibition proposed by 
the Senate. 

VIOLENT CRIME REDUCTION PROGRAMS 

The conferees agree to provide $132,000,000 
as proposed by the House and Senate. This 
amount is to be used as follows: 

Bureau of Alcohol, Tobacco 
and Firearms: 

GREAT  administration/ 


training $3,000,000 
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GREAT Program Grants ... 13,000,000 
Customs Service: 
Narcotics detection tech- 
TIOIORV. ccce aedi ione TERES 54,000,000 
Passenger processing ini- 
tlative A» 9,500,000 
Canopy constructio 972,000 
Child pornography inves- 
Uigatlon. eee desde 1,000,000 
Subtotal, Customs 
ee 65,472,000 
Secret Service: 
Counterfeiting investiga- 
ee 5,000,000 
Forensic technology and 
assistance 2,000,000 
NCMEC assistance .......... 1,196,000 
2000 campaign protection 7,732,000 
Vehicle replacement ....... 6,700,000 
Subtotal, Secret Serv- 
LS OO CSG D: dtm 22,628,000 
Financial Crimes Enforce- 
ment Network: 
Cyberpayment studies .... 800,000 
Suspicious Activity Re- 
port analysis ............... 300,000 
Support for State & local 
GET WIRY ccveccccsestvsaoce 200,000 
Money laundering regu- 
o 100,000 
Subtotal, FinCEN ........ 1,400,000 
Interagency Crime and 
Drug Enforcement ....... 24,000,000 
Office of National Drug 
Control Policy: 
Model State Drug Law 
Conferences ................. 1,000,000 
High Intensity Drug 
Trafficking Areas ........ 1,500,000 
Subtotal, ONDCP ........ 2,500,000 


BUREAU OF ALCOHOL, TOBACCO AND FIREARMS 


The conferees agree to provide $3,000,000 to 
ATF for the management of the GREAT pro- 
gram as proposed by the House rather than 
in the ATF Salaries and Expenses appropria- 
tion as proposed by the Senate. The funding 
proposed by the Senate for laboratory and 
investigative support is funded under ATF's 
Salaries and Expenses appropriation. 


GANG RESISTANCE EDUCATION AND TRAINING 


The conferees agree to provide $13,000,000 
to ATF, instead of $10,000,000 as proposed by 
the House and $13,239,000 as proposed by the 
Senate for grants to local law enforcement 
organizations for the Gang Resistance Edu- 
cation and Training (GREAT) program. The 
GREAT program has been enthusiastically 
endorsed by communities in Colorado, North 
Carolina and Wisconsin. The conferees direct 
that qualified law enforcement and preven- 
tion organizations from these areas be fund- 
ed under GREAT. 

The conferees are aware of concerns about 
the lack of a long-term evaluation of the im- 
pact of this program. Therefore, the con- 
ferees urge ATF to contract with the Na- 
tional Academy of Sciences, Committee on 
Law and Justice, to conduct an independent 
evaluation of the GREAT program. 


CUSTOMS SERVICE 


The conferees agree to provide $65,472,000, 
instead of $66,472,000 as proposed by the 
House and $54,000,000 as proposed by the Sen- 
ate. Within these funds, the conferees in- 
clude $54,000,000 for narcotics detection tech- 
nology, $9,500,000 for passenger processing, 
$972,000 for canopy construction, and 
$1,000,000 for additional technologies associ- 
ated with the child pornography cyber-smug- 
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gling initiative. The conferees agree that 
$2,400,000 of the Customs Salaries and Ex- 
penses account should be used for the cyber- 
smuggling initiative, as proposed by the Sen- 
ate. 
SECRET SERVICE 

The conferees agree to provide $22,628,000, 
instead of $14,528,000 as proposed by the 
House and $15,403,000 as proposed by the Sen- 
ate. Within these funds, the conferees in- 
clude $5,000,000 for counterfeiting investiga- 
tions, $7,732,000 for campaign protection ac- 
tivities, $6,700,000 for vehicle replacement, 
and $3,196,000 for forensic and related support 
of investigations of missing and exploited 
children. Of the amounts provided for miss- 
ing and exploited children, the conferees 
agree to provide $1,196,000 for the continued 
operations of the Child Exploitation Unit at 
the National Center for Missing and Ex- 
ploited Children. 

FINANCIAL CRIMES ENFORCEMENT NETWORK 

The conferees agree to provide $1,400,000 for 
FinCEN as proposed by the Senate, instead 
of no funding as proposed by the House. 
Within these funds, the conferees include 
$800,000 for cyberpayment studies; $300,000 for 
Suspicious Activity Report analysis; $200,000 
for training and support for State and local 
GATEWAY participation; and $100,000 for 
money laundering regulations. 

FEDERAL LAW ENFORCEMENT TRAINING 
CENTER 

The conferees agree to provide no VCRTF 
funding for FLETC as proposed by the House, 
instead of $1,158,000 as proposed by the Sen- 
ate. The affected programs—rural law en- 
forcement training and equipment replace- 
ment—are funded in FLETC’s Salaries and 
Expenses appropriation. 
INTERAGENCY CRIME AND DRUG ENFORCEMENT 

The conferees agree to provide $24,000,000 
for ICDE as proposed by the House, instead 
of $45,000,000 as proposed by the Senate. An 
additional $51,900,000 is provided in the Inter- 
agency Law Enforcement account. The total 
of $75,900,000 fully funds the President's re- 
quest. 

OFFICE OF NATIONAL DRUG CONTROL POLICY 

The conferees agree to provide $2,500,000 for 
ONDCP, instead of $14,000,000 as proposed by 
the House and no funding as proposed by the 
Senate. $1,000,000 of this funding would cover 
the costs of continuing support for Model 
State Drug Law Conferences, as proposed by 
the House. $13,000,000 proposed by the House 
for continued funding for the technology 
transfer program run by the Counterdrug 
Technology Assessment Center will instead 
be funded in the ONDCP Salaries and Ex- 
penses account, as proposed by the Senate. 

HIGH INTENSITY DRUG TRAFFICKING AREAS 

The conferees agree to provide $1,500,000 in 
additional funding for the Milwaukee, Wis- 
consin HIDTA. 

FEDERAL LAW ENFORCEMENT TRAINING 
CENTER 
SALARIES AND EXPENSES 

The conferees agree to provide $71,923,000 
as proposed by the House instead of 
$66,251,000 as proposed by the Senate, includ- 
ing up to $13,843,000 to be used for materials 
and support costs. The conferees agree to 
language proposed by the Senate to permit 
funding for travel expenses of non-Federal 
personnel to attend course development 
meetings and training sponsored by the Cen- 
ter. The conferees also agree to maintain ex- 
isting statutory language affecting the au- 
thority to provide funding for student ath- 
letics and student interns, as proposed by 
the Senate. 
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GREAT TRAINING 

The conferees agree to include new lan- 
guage, as proposed by the Senate, to author- 
ize the Center to provide training for the 
Gang Resistance Education and "Training 
program to Federal and non-Federal per- 
sonnel at any facility in partnership with 
ATF. 

FIREARMS TRAINING SYSTEMS 

The conferees direct the Federal Law En- 
forcement Training Center, in consultation 
with their interested client law enforcement 
agencies, to examine and evaluate all avail- 
able firearms training technologies for sys- 
tems providing the greatest cost effective 
multi-application benefit for firearms train- 
ing of law enforcement personnel. The con- 
ferees are aware of current technologies, 
such as the BEAMHIT targeting system and 
plastic cased ammunition, which appear to 
offer cost benefits and systems flexibility for 
multiple training activities and greater sen- 
sitivity for environmental protection. 

ACQUISITION, CONSTRUCTION, IMPROVEMENTS, 
AND RELATED EXPENSES 

The conferees agree to provide $34,760,000, 
instead of $28,360,000 as proposed by the 
House and $15,360,000 as proposed by the Sen- 
ate. This amount includes $6,400,000 for con- 
struction of new facilities at Artesia, New 
Mexico, required to meet the Center's basic 
training requirements. 

INTERAGENCY LAW ENFORCEMENT 
INTERAGENCY CRIME AND DRUG ENFORCEMENT 

The conferees agree to provide $51,900,000 
for ICDE as proposed by the House. An addi- 
tional $24,000,000 is provided in the Violent 
Crime Reduction Programs account. The 
total of $75,900,000 fully funds the President's 
request. 

FINANCIAL MANAGEMENT SERVICE 
SALARIES AND EXPENSES 

The conference agreement appropriates 
$196,490,000 for the Financial Management 
Service (FMS) as proposed by the Senate in- 
stead of $198,510,000 as proposed by the 
House. 

The conferees have agreed with the pro- 
posal of the Senate on the funding level for 
the FMS, which reflects a reduction of 
$6,000,000 for Year 2000 conversion costs 
which will be available for FMS from a sepa- 
rate appropriation. The conferees received 
conflicting information from the Depart- 
ment of the Treasury about what the FMS's 
needs are for this purpose. Therefore, the 
conferees have assumed the higher number. 
The conferees understand and fully appre- 
ciate the need for FMS equipment to be Year 
2000 compliant and note that the Department 
does have authority to transfer funding to 
FMS from other accounts within the Depart- 
ment under Section 114 of this Act should 
that become necessary. 

The conference agreement deletes lan- 
guage proposed by the Senate delaying the 
availability of $4,500,000 for postage costs 
until September 30, 1999, and language pro- 
posed by the Senate stating that funds shall 
continue to be provided to the United States 
Postal Service for postage due. 

DEBT COLLECTION IMPROVEMENT ACCOUNT 

The conferees have agreed to delete fund- 
ing for the Debt Collection Improvement Ac- 
count proposed by the Senate. The House bill 
contained no similar provision. 

FEDERAL FINANCING BANK 

The conference agreement provides 
$3,317,960,000 for the liquidation of debts by 
the Federal Financing Bank instead of 
$3,317,690,000 as proposed by the Senate. The 
House bill contained no similar provision. 
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BUREAU OF ALCOHOL, TOBACCO AND FIREARMS 
SALARIES AND EXPENSES 


The conferees agree to provide $541,574,000, 
instead of $530,624,000 as proposed by the 
House and $529,489,000 as proposed by the 
Senate. This includes $2,000,000 for the Vio- 
lent Crime Coordinators program and 
$4,500,000 for expansion of the National Trac- 
ing Center, as proposed by the Senate. The 
conferees agree that $2,206,000 of this funding 
will not be available for obligation until Sep- 
tember 30, 1999, as proposed by the House. 

The conferees are aware that additional 
funds in the amount of $5,000,000 are required 
in fiscal year 1999 for Year 2000 compliance. 

The conferees agree to increase the limit 
for purchase of police-type vehicles to 812, as 
proposed by the House. The conferees direct 
the Under Secretary for Enforcement to ex- 
ercise strong oversight with regard to any 
additional purchases in keeping with Depart- 
ment-wide efforts (addressed under Depart- 
mental Offices, above) to manage the use, al- 
location and acquisition of law enforcement 
vehicles. While neither the House nor Senate 
provided funding for this purpose, the con- 
ferees agree to provide $3,700,000 for vehicle 
replacement as the Administration had re- 
quested. 

The conferees agree to authorize up to 
$15,000 for official reception and representa- 
tion expenses, instead of $20,000 as proposed 
by the House and $12,500 proposed by the 
Senate. 

The conferees agree to retain the limita- 
tion of $1,000,000 in authority to fund the 
equipping of vessels, vehicles or aircraft 
available for official use by a State or local 
law enforcement agency for use in joint law 
enforcement operations with ATF and for 
the payment of overtime salaries, travel, 
fuel and other costs for State and local law 
enforcement personnel, including sworn offi- 
cers and support personnel, as proposed by 
the House. The conferees note that, while 
this maintains a limitation, unlike the Sen- 
ate proposal, it allows such funding to be 
used for law enforcement operations other 
than drug-related ones, and clarifies that it 
encompasses support personnel as well as 
sworn law enforcement officers. 

The conferees agree that per diem and/or 
subsistence allowances may be paid to em- 
ployees for extensive overtime required when 
an employee is assigned to a National Re- 
sponse Team during the investigation of a 
bombing or arson incident, as proposed by 
the Senate, rather than simply for a major 
investigative assignment, as proposed by the 
House. 

YOUTH CRIME GUN INTERDICTION INITIATIVE 


The conferees strongly support ATF's ef- 
forts to stop illegal trafficking of crime 
weapons to young people and its statistical 
analysis in The Crime Gun Trace Analysis 
Reports: The Illegal Youth Firearms Mar- 
kets in 17 Communities", published in July 
1997. However, the conferees believe that the 
proposed increase in funding must be sup- 
ported by evidence of a significant reduction 
in youth crime, gun trafficking and avail- 
ability. The conferees would like to see addi- 
tional evidence linking the Youth Crime Gun 
Interdiction Initiative (YCGID to a cor- 
responding decrease in gun trafficking 
among youths and minors. Therefore, the 
conferees direct ATF to report no later than 
February 1, 1999, on the performance of 
YCGI. 

The conferees further believe that an in- 
vestment in experienced trafficking agents 
to conduct investigations arising out of leads 
obtained through this regional initiative is 
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likely to have a significant impact on the 
number of prosecutions for illegal firearms 
trafficking. As a result, the conferees direct 
that, of the $27,000,000 to be provided for 
YCGII efforts, $16,000,000 be used to hire 81 
experienced trafficking agents to expand the 
YCGII efforts in the 27 pilot cities. As part of 
the expansion, the conferees recommend that 
not less than $2,400,000 be used for the addi- 
tion of 12 experienced trafficking agents, in- 
cluding 3 in Milwaukee, Wisconsin, to imple- 
ment a multifaceted regional enforcement 
strategy within the Midwest region. The con- 
ferees request that ATF give strong consid- 
eration to Aurora, CO, Denver, CO, and 
Omaha, NE, as it determines new locations 
for YCGII. 


CEASEFIRE 


The conferees agree to provide $2,000,000 for 
continued expansion of the CEASEFIRE/IBIS 
program, and expect that this will be used to 
meet requests for new equipment and related 
installation costs. The conferees also direct 
the Secretary of the Treasury to provide 
$4,000,000 to ATF from the Treasury For- 
feiture Fund to allow ATF to provide 
CEASEFIRE technology to eligible State 
and local law enforcement organizations who 
have requested this equipment. 

COLLECTION AND MAINTENANCE OF FEDERAL 

FIREARMS LICENSEE RECORDS 


The conferees agree that there does not ap- 
pear to be a written policy regarding the col- 
lection and maintenance of records on the 
acquisition and disposition of firearms by 
Federal firearms licensees for use in crimi- 
nal or civil enforcement or firearms trace 
systems, in particular with regard to the 
length of time such records are kept. There- 
fore, the conferees direct ATF to develop 
such a written policy and provide a copy of 
that written policy to the Committees on 
Appropriations no later than March 31, 1999. 
This is in lieu of the direction by the House 
to provide the House Committee with a re- 
port on efforts to improve its practices with- 
in 90 days after enactment of this bill. 


CONTRABAND CIGARETTES 


The conferees direct ATF to continue to 
fully fund its investigations of diversion and 
trafficking of contraband cigarettes, particu- 
larly on Indian lands. The conferees are 
pleased to see that recent investigations 
have borne fruit in a number of arrests in 
Oklahoma and Kansas. The conferees under- 
stand that the current investigation in Okla- 
homa and Kansas is estimated to cost up to 
$2,000,000 and that nationwide investigation 
will cost approximately $8,000,000. 


UNITED STATES CUSTOMS SERVICE 
SALARIES AND EXPENSES 


The conferees agree to provide 
$1,642,565,000, instead of $1,638,065,000 as pro- 
posed by the House and $1,630,273,000 as pro- 
posed by the Senate. $9,500,000 is delayed for 
obligation, instead of the delays proposed by 
the House and the Senate. 

The conferees agree to restrict purchase of 
vehicles to 550 for replacement only, as pro- 
posed by the House, rather than 985, as pro- 
posed by the Senate. The conferees direct the 
Under Secretary for Enforcement to exercise 
strong oversight over any purchases of new 
vehicles in keeping with Department-wide 
efforts (addressed under Departmental Of- 
fices, above) to manage the use, allocation 
and acquisition of law enforcement vehicles. 
The conferees also agree that $500,000 of the 
appropriation should be used to fund expan- 
sion of services at the Vermont World Trade 
Office, as proposed by the Senate. The con- 
ferees also agree to increase the limitation 
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on representation funding to $40,000, instead 
of $30,000 as proposed by the House and Sen- 
ate. 

The conferees agree to provide $2,500,000 to 
remain available until expended for the costs 
of relocation of the New Orleans Air Branch 
from Belle Chase, Louisiana, to Hammond, 
Louisiana. 


CUSTOMS INTEGRITY AWARENESS PROGRAM 


The conferees agree to provide $6,000,000 to 
the Customs Service, fully funding the new 
Customs Integrity Awareness Program 
(CIAP), as proposed by the House, instead of 
$4,200,000 as proposed by the Senate. The con- 
ferees direct the Secretary of the Treasury 
to be fully engaged in CIAP, providing nec- 
essary oversight and assistance to the Cus- 
toms Service Office of Internal Affairs in 
order to achieve program goals. 


CHILD PORNOGRAPHY 


The conferees strongly support Customs 
leadership in stopping the vile traffic in 
child pornography and are pleased with its 
recent successful takedown of a major inter- 
national pornography organization. To con- 
tinue this success, the conferees agree to set 
aside $2,400,000 of the Customs appropriation 
to double the staffing and resources for the 
child pornography cyber-smuggling initia- 
tive, as proposed by the Senate, instead of 
$2,000,000 proposed by the House to be funded 
through the Violent Crime Reduction Trust 
Fund. In addition, the conferees agree to in- 
clude $1,000,000 in the Violent Crime Reduc- 
tion Trust Fund for technology support for 
this initiative. 


CUSTOMS INSPECTION SERVICES FOR 
INTERNATIONAL AIR CARGO 


The conferees are concerned about the 
availability of Customs Service personnel to 
provide inspection services for airports that 
are seeing increased traffic or project such 
increases as part of regional development 
patterns. In many locations Customs has 
been asked to initiate or expand the level 
and availability of such services. The con- 
ferees understand that decisions to allocate 
inspection personnel must be based on avail- 
ability of staff and funding, and should also 
be a function of the level of current or ex- 
pected traffic, as well as concerns about en- 
forcing trade laws and countering smuggling 
threats. At the same time, the conferees rec- 
ognize that some airports, such as Dulles 
International Airport, Miami International 
Airport, and Fort Lauderdale International 
Airport, are experiencing growth and may 
have good cases for initiating or increasing 
cargo traffic operations, which are dependent 
on the availability of specific Customs in- 
spection services. The conferees therefore 
urge the Customs Service, as it undertakes 
to establish a comprehensive model for as- 
sessing and allocating its inspection and in- 
vestigative staff, to work closely with the 
airport authorities and the trade community 
to ensure that it will meet requirements for 
new and expanded service. The aim of such a 
process should be allocation of staff and re- 
sources that is in the best interest of re- 
gional economic interests, trade, and the 
mission of the Customs Service. 


OPERATIONS, MAINTENANCE AND PROCURE- 
MENT, AIR AND MARINE INTERDICTION PRO- 
GRAMS 


The conferees agree to provide $113,688,000, 
instead of $100,688,000 as proposed by the 
House and $113,488,000 as proposed by the 
Senate. No funding for this account would be 
delayed, as had been proposed by the Senate, 
and there is no earmark for activities in 
South Florida and the Caribbean, as had 
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been proposed by the Senate. This number 
includes an additional $1,000,000 for increased 
support for operations and upgrades for 
equipment for the marine enforcement pro- 
gram and $14,200,000 for Black Hawk heli- 
copter program support. 
BLACK HAWK HELICOPTERS 

The conferees have included $14,200,000 to 
restore three off line Black Hawk helicopters 
to an operational readiness condition and 
provide for increased operation and mainte- 
nance requirements for Customs’ helicopter 
component. The conferees understand that 
this funding will permit Customs to increase 
Black Hawk flying hours from 18 to 30 hours 
per month. The conferees direct the Customs 
Service to maximize the mission operability 
of all sixteen Black Hawk helicopters as- 
signed to the Air Interdiction Program. 

CUSTOMS MARINE PROGRAM 


The conferees include an additional 
$1,000,000 to augment the $5,200,000 requested 
for the marine program. 

CUSTOMS AIR AND MARINE INTERDICTION 
PROGRAMS 

The conferees continue to be impressed 
with the successes associated with the Cus- 
toms Air and Marine Interdiction programs 
and are aware of the growing operational 
commitments associated with this success. 
The conferees encourage the Customs Serv- 
ice to examine the benefits of a consolidated 
air maintenance system and take actions to 
improve operational coordination of its air 
assets to meet our national drug enforce- 
ment priorities. The conferees, in the inter- 
est of maintaining viable and effective air 
and marine interdiction programs, direct the 
Customs Service to develop two comprehen- 
sive modernization plans for the air interdic- 
tion and marine enforcement programs, re- 
spectively. These plans shall be submitted 
with the President's fiscal year 2000 budget 
and should include the projected lifespans 
and project a replacement schedule, as well 
as the current status, of each aircraft or ves- 
sel; associated operations and maintenance 
activities for these craft; and any costs for 
fleet extension or modernization. These mod- 
ernization plans should be living documents 
that the Customs Service continually re- 
evaluates and utilizes in its effort to maxi- 
mize its operational effectiveness. 

SPECIAL OPERATIONS 

The conferees agree that the special oper- 
ations requirements of the Customs Service 
Air and Marine Interdiction Programs de- 
mand special tactical and logistical oper- 
ations considerations due to the high threat 
nature of these activities. The conferees di- 
rect the Customs Service to review its utili- 
zation of these special operations assets with 
the goal of improving management, coordi- 
nation, training and utilization of equipment 
and personnel. The Customs Service should 
consider all options to achieve the greatest 
efficiency and productivity for our coastal 
and border interdiction efforts. 


BUREAU OF ENGRAVING AND PRINTING 
DOLLAR BILL REDESIGN 


To combat international counterfeiting 
threats to the United States, the Depart- 
ment of the Treasury is continuing to rede- 
sign Federal Reserve Notes. By the end of 
1999, newly designed $100, $50, and $20 Federal 
Reserve Notes will be in circulation. 

The conferees remain concerned about the 
cost associated with producing special anti- 
counterfeiting properties for the estimated 6 
billion circulating $1 Federal Reserve Notes. 
As a result, the conferees do not believe the 
Bureau of Engraving and Printing should un- 
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dertake cost prohibitive anti-counterfeiting 
changes to the $1 note. However, the con- 
ferees do believe it is important to update 
the currency, such as making minor modi- 
fications to assist the visually impaired. 

Therefore, the conferees direct the Depart- 
ment of the Treasury and the Bureau of En- 
graving and Printing not to pursue redesign 
of the $1 Federal Reserve Note to combat 
international counterfeiting threats, but to 
only make minor design enhancements to 
the $1 note for the visually impaired and el- 
derly population, provided it has no effect on 
the use of $1 Federal Reserve Notes with ex- 
isting bill accepting machinery. 

BUREAU OF THE PUBLIC DEBT 
ADMINISTERING THE PUBLIC DEBT 

The conference agreement appropriates 
$172,100,000 for the Bureau of the Public Debt 
as proposed by the House and the Senate. 

The conference agreement also provides 
that $2,000,000 of the funds provided shall be 
available until September 30, 2001, for infor- 
mation systems modernization initiatives as 
proposed by the House instead of $1,000,000 as 
proposed by the Senate. 

The conferees are aware that additional 
funds in the amount of $1,000,000 are required 
in fiscal year 1999 for Year 2000 compliance. 

INTERNAL REVENUE SERVICE 

PROCESSING, ASSISTANCE, AND MANAGEMENT 

The conference agreement appropriates 
$3,086,208,000 for Processing, Assistance, and 
Management instead of $3,025,013,000 as pro- 
posed by the House and $3,077,353,000 as pro- 
posed by the Senate. The amount provided 
includes $90,650,000 for mandatory cost in- 
creases and $70,279,000 for base realignments 
from the Tax Law Enforcement account. The 
conferees have agreed not to transfer funding 
for the TIMIS personnel/payroll system from 
the Information Systems appropriation to 
this account as proposed by the Senate. 

The budget request for Processing, Assist- 
ance, and Management included $58,325,000 
for customer service initiatives. Funding for 
these initiatives has been included in the In- 
formation Systems account as proposed by 
the House. The Senate had proposed to pro- 
vide $18,145,000 for customer service initia- 
tives in this account. 

The conferees want to express strong sup- 
port for the Commissioner's proposal for or- 
ganizational modernization. The recently en- 
acted Internal Revenue Service Restruc- 
turing and Reform Act of 1998 will allow the 
Commissioner to make significant oper- 
ational improvements through organiza- 
tional modernization and reorganization. 
Therefore, the conference agreement also in- 
cludes $25,000,000 for organizational mod- 
ernization and restructuring of the Internal 
Revenue Service, the total amount requested 
by the Administration for that purpose. 
However, because the restructuring legisla- 
tion has only recently been enacted and the 
Commissioner has not yet been able to pro- 
vide a detailed plan and cost estimate for the 
restructuring effort, the conferees have in- 
cluded language in the bill which delays 
these funds for obligation until September 
30, 1999. 

The conferees have also provided $2,000,000 
for low income taxpayer clinics. These funds 
will be used to award matching grants to de- 
velop, expand, or continue qualifying low in- 
come taxpayer clinics as authorized in Sec- 
tion 3601 of the Internal Revenue Service Re- 
structuring and Reform Act of 1998. 

The conference agreement includes lan- 
guage proposed by the Senate delaying the 
availability of $105,000,000 for postage costs 
until September 30, 1999, and language pro- 
posed by the Senate stating that funds shall 
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continue to be provided to the United States 
Postal Service for postage due. 


TAXPAYER EDUCATION 


The conferees agree that the Internal Rev- 
enue Service needs to be more proactive in 
educating our citizens. Therefore, the con- 
ferees believe that the IRS should consider 
the feasibility of a taxpayer education ini- 
tiative which encourages IRS employees to 
visit schools to talk about the history of our 
tax system as well as taxpayer rights and re- 
sponsibilities. Further, the conferees believe 
that the IRS should provide no less than 
$750,000 to create an educational program, 
such as the project currently under develop- 
ment at the University of Florida, covering 
matters of current interest to those involved 
in administering, advising, teaching, and 
studying the technical aspects of Federal 
taxation. Therefore, the conferees request 
that the IRS provide an analysis of these 
proposals, and steps they would take to im- 
plement these proposals, to the Committees 
on Appropriations by March 1, 1999. 


TAX LAW ENFORCEMENT 


The conference agreement appropriates 
$3,164,189,000 for Tax Law Enforcement as 
proposed by the House instead of 
$3,164,399,000 as proposed by the Senate. The 
conference agreement does not delay the 
availability of $175,000,000 of the funds appro- 
priated until September 30, 1999, proposed by 
the Senate. 

The budget request included $2,645,000 for 
customer service initiatives. Funding for 
these initiatives has been included in the In- 
formation Systems account as proposed by 
the House. The Senate had proposed to fund 
$210,000 for customer service initiatives in 
this account. 


TAX STANDARDS FOR TAX-EXEMPT HEALTH 
CLUBS 


The conferees are aware that there has 
been significant growth in health club and 
fitness services. Intensified competition has 
developed a market for for-profit and tax-ex- 
empt health clubs. With certain tax-exempt 
organizations moving away from their core 
purpose, questions arise as to whether they 
are engaging in commercial competition 
with the for-profit sector. The conferees un- 
derstand that the IRS has developed appro- 
priate standards based on broad community 
accessibility for determining whether fitness 
activities are substantially related to the 
charitable mission of community organiza- 
tions, such as YMCAs, YWCAs, and JCCs, or- 
ganizations with a variety of programs based 
on community needs, including health and 
fitness for people of all ages, incomes, and 
abilities. Accordingly, changes in the stand- 
ards that apply to such organizations are not 
the conferees’ concern. Rather, the conferees 
direct that the IRS review the standards it 
applies to fitness activities operated by edu- 
cational and health-care organizations. The 
conferees further request that the Depart- 
ment of the Treasury report to Congress by 
April 1, 1999, on the statutory and regulatory 
changes that may be needed to assure that 
the health and fitness activities of these or- 
ganizations substantially further the pur- 
poses for which the organization was granted 
tax exemption and do not constitute unfair 
competition with private sector, taxable or- 
ganizations. 


TRANSFER PRICING 


The conferees are concerned about the Na- 
tion's loss of revenue as a result of foreign 
corporations employing transfer pricing. 
Transfer pricing, utilized by State Trading 
Enterprises, reallocates items of income and 
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deduction among entities under common 
control. Reallocation of the income and de- 
duction results in minimizing the U.S. tax of 
foreign corporations' U.S. affiliates. Since 
the foreign parent corporations do not nor- 
mally do business in the United States, their 
income is completely free from U.S. tax. 

To ensure the Internal Revenue Service is 
vigorously administering section 482 of the 
Internal Revenue Code, which empowers the 
Secretary of the Treasury to distribute, ap- 
portion, and allocate items of gross income 
and deduction between the parent corpora- 
tions and their U.S. affiliates, the conferees 
direct the Internal Revenue Service to re- 
view and report to Congress, no later than 
six months after enactment of this Act, on 
the following issues: IRS’s loss of revenue as 
a result of transfer pricing; detailed informa- 
tion on IRS’s administration of section 482 
to distribute, apportion, and allocate items 
of gross income and deduction; and rec- 
ommendations on how to improve the collec- 
tion of revenue from trading enterprises. 


INFORMATION SYSTEMS 


The conference agreement appropriates 
$1,265,456,000 for Information Systems in- 
stead of $1,224,032,000 as proposed by the 
House and $1,329,486,000 as proposed by the 
Senate. The amount provided includes 
$43,939,000 for mandatory cost increases; 
however, the conferees have agreed not to 
transfer funding for the TIMIS personnel 
payroll system from this appropriation to 
the Processing, Assistance, and Management 
account. In addition, the conference agree- 
ment includes an increase of $32,900,000 for 
operational information systems as proposed 
by the House and the Senate and $68,700,000 
for the modernization program infrastruc- 
ture as proposed by the Senate instead of 
$34,350,000 as proposed by the House. 

The conferees have agreed to include lan- 
guage in the bill which provides that 
$103,000,000 of the funds appropriated in this 
account shall only be available for improve- 
ments to customer service. This is the full 
amount requested by the Administration for 
customer service initiatives within the In- 
ternal Revenue Service. 

The conferees are aware that additional 
funds in the amount of $359,000,000 are re- 
quired in fiscal year 1999 for Year 2000 com- 
pliance. Included in that total is: $8,700,000 
for the submissions processing investment 
program, $4,000,000 for compliance research 
information systems, $33,300,000 for examina- 
tion laptop computers, $60,700,000 to com- 
plete the rollout of the Integrated Collection 
System, $4,300,000 for the Inventory Delivery 
System, and $14,000,000 for the Integrated 
Personnel System. 

The conference agreement deletes lan- 
guage proposed by the Senate which delayed 
the availability of $68,700,000 of the funds ap- 
propriated until September 30, 1999. 


INFORMATION TECHNOLOGY INVESTMENTS 


The conference agreement appropriates 
$211,000,000 for Information Technology In- 
vestments instead of $210,000,000 as proposed 
by the House and $137,569,000 as proposed by 
the Senate. These funds are not available for 
obligation until September 30, 1999. The con- 
ference agreement also provides that the 
funds shall remain available until September 
30, 2002, as proposed by the Senate instead of 
remaining available until expended as pro- 
posed by the House. 

The conference agreement includes lan- 
guage proposed by the House which specifies 
the contents of an expenditure plan that the 
Internal Revenue Service and the Depart- 
ment of the Treasury are required to submit 
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before the funds appropriated may be obli- 
gated. 

The conferees are concerned that the IRS's 
efforts to modernize its information systems 
could divert its attention from the more 
pressing matter of assuring that all of its ex- 
isting systems will be Year 2000 compliant. 
The conferees expect that IRS will continue 
to view Year 2000 compliance as its highest 
priority and direct that the IRS not divert 
any resources from its Year 2000 efforts to 
the information systems modernization pro- 
gram. 

ADMINISTRATIVE PROVISIONS—INTERNAL 
REVENUE SERVICE 

Section 101. The conference agreement in- 
cludes a provision proposed by the House and 
the Senate which allows the transfer of 5 
percent of any appropriation made available 
to the IRS to any other IRS appropriation 
subject to Congressional approval. 

Section 102. The conference agreement in- 
cludes a provision proposed by the House and 
the Senate which requires the IRS to main- 
tain a training program in taxpayer's rights, 
dealing courteously with taxpayers, and 
cross cultural relations. 

Section 103. The conference agreement in- 
cludes a provision proposed by the House and 
the Senate which requires the IRS to main- 
tain taxpayer services at not less than fiscal 
year 1995 levels. 

Section 104. The conference agreement in- 
cludes a provision proposed by the House and 
the Senate which prohibits the expenditure 
of funds for the collection of taxes unless the 
conduct of officers and employees of the IRS 
complies with the Fair Debt Collection Prac- 
tices Act. 

Section 105. The conference agreement in- 
cludes a provision proposed by the House and 
the Senate which requires the IRS to insti- 
tute policies and practices which will safe- 
guard the confidentiality of taxpayer infor- 
mation. 

Section 106. The conference agreement in- 
cludes a provision proposed by the House and 
the Senate which directs that funds shall be 
available for improved facilities and in- 
creased manpower to provide sufficient and 
effective 1-800 help line telephone assistance. 

Section 107. The conference agreement in- 
cludes a provision proposed by the Senate 
which provides that no reorganization of the 
field office structure of the Internal Revenue 
Service Criminal Investigation Division will 
result in a reduction in the number of crimi- 
nal investigators in Wisconsin and South Da- 
kota from the 1996 level. 

The conference agreement deletes a Sense 
of the Senate provision regarding the use of 
random selection of returns for examination 
by the Internal Revenue Service. 

UNITED STATES SECRET SERVICE 
SALARIES AND EXPENSES 

The conferees agree to provide $600,302,000 
instead of $594,657,000 as proposed by the 
House and $584,902,000 as proposed by the 
Senate. This includes an additional 
$18,000,000 for the costs of protective travel. 
The conferees agree that $1,623,000 required 
for fixed site security will be included in the 
Acquisition, Construction, Improvement, 
and Related Expenses account, as proposed 
by the Senate. The conferees also agree that 
the limitation for new vehicle purchases 
shall be 739, as proposed by the House, rather 
than 705, as proposed by the Senate. The con- 
ferees direct the Under Secretary for En- 
forcement to exercise strong oversight over 
any purchases of new vehicles in keeping 
with Department-wide efforts (addressed 
under Departmental Offices, above) to man- 
age the use, allocation and acquisition of law 
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enforcement vehicles. The conferees agree 
that $5,000,000 shall not be available for obli- 
gation until September 30, 1999. 

The conferees are aware that additional 
funds in the amount of $3,000,000 are required 
in fiscal year 1999 for Year 2000 compliance. 


PROTECTIVE TRAVEL 


The conferees continue to be concerned 
about shortfalls in the United States Secret 
Service protective travel activity. Therefore 
the conferees direct the Service to develop 
an accurate financial plan for predicting pro- 
tective travel needs, and report regularly to 
the Committees on Appropriations on their 
progress. As part of the financial plan the 
conferees expect the funds for this activity 
will be apportioned separately. The Service 
should consult with the Office of Manage- 
mént and Budget about the level of detail re- 
quired in the financial plan. The conferees 
agree to provide additional funding of 
$18,000,000 for protective travel, which is 
made available for two fiscal years. 


ARMORED PRIMARY LIMOUSINES 


The conferees understand the need to pro- 
vide the President of the United States safe 
and secure ground transportation both lo- 
cally and around the world. The conferees 
are, however, concerned with the Secret 
Service's projected cost to acquire primary 
limousines for this purpose. As a result, the 
conferees direct the Secret Service to report 
to the Committees on Appropriations on the 
major differences and costs between the pro- 
posed project and armored vehicles pre- 
viously acquired by the Service prior to the 
obligation of funds for this project. 


ACQUISITION, CONSTRUCTION, IMPROVEMENT, 
AND RELATED EXPENSES 


The conferees agree to provide $8,068,000 as 
proposed by the Senate, instead of $6,445,000 
as proposed by the House, which includes 
$1,623,000 for fixed site security. 


GENERAL PROVISIONS—DEPARTMENT OF THE 
TREASURY 


Section 110. The conference agreement in- 
cludes a provision which requires the Sec- 
retary of the Treasury to comply with cer- 
tain reprogramming guidelines when obli- 
gating or expending funds for law enforce- 
ment activities from unobligated balances 
available on September 30, 1999, as proposed 
by the Senate instead of September 30, 1998, 
as proposed by the House. 

Section 111. The conference agreement in- 
cludes a provision proposed by the House and 
the Senate which allows the Department of 
the Treasury to purchase uniforms, insur- 
ance, and motor vehicles without regard to 
the general purchase price limitation, and 
enter into contracts with the State Depart- 
ment for health and medical services for 
Treasury employees in overseas locations. 

Section 112. The conference agreement in- 
cludes a provision proposed by the House and 
the Senate which requires the expenditure of 
funds so as not to diminish efforts under sec- 
tion 105 of the Federal Alcohol Administra- 
tion Act. 

Section 113. The conference agreement in- 
cludes a provision proposed by the House and 
the Senate which authorizes transfers, up to 
2 percent, between law enforcement appro- 
priations under certain circumstances. 

Section 114. The conference agreement in- 
cludes a provision proposed by the House and 
the Senate which authorizes transfers, up to 
2 percent, between the Departmental Offices, 
Office of Inspector General, Financial Man- 
agement Service, and Bureau of the Public 
Debt appropriations under certain cir- 
cumstances. 
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Section 115. The conference agreement in- 
cludes a provision proposed by the Senate 
which amends 18 U.S.C. 921(a) by broadening 
the definition of explosives and redefining 
the term antique firearm." 

Section 116. The conference agreement in- 
cludes a provision regarding the purchase of 
law enforcement vehicles. 

Section 117. The conferees have agreed to 
the provision contained in Section 117 of the 
Senate bill regarding the execution of prop- 
erty upon judgements against foreign state 
violators of international law. The conferees 
have included additional language giving the 
President the authority to waive the require- 
ments of this provision in the interest of na- 
tional security. 


ELECTRONIC FILING 


The conferees have agreed to delete lan- 
guage requested by the Administration and 
contained in Section 115 of the House and 
Senate bills regarding the electronic filing of 
tax returns since this matter has been ad- 
dressed in a comprehensive fashion in the In- 
ternal Revenue Service Restructuring and 
Reform Act of 1998. In undertaking any elec- 
tronic tax administration programs, the con- 
ferees expect the Internal Revenue Service 
to assure the security of all electronic trans- 
missions and provide for the full protection 
of the privacy of taxpayer data. 


CURRENCY PAPER 


The House and Senate passed bills each 
contained a provision (Section 116 of both 
bills) regarding the acquisition of currency 
paper by the Bureau of Engraving and Print- 
ing. The conferees have agreed to include no 
language in the bill regarding this issue. The 
conferees are aware of attempts made by the 
Bureau of Engraving and Printing (BEP) to 
address concerns regarding the need to make 
it easier for all United States paper compa- 
nies to compete for currency paper con- 
tracts. However, the conferees expect the 
BEP to continue to enhance the process for 
procuring currency paper to the extent per- 
mitted under Federal law. In carrying out its 
currency paper procurement responsibilities, 
the conferees expect BEP to secure the best 
overall value for the government, giving 
equal consideration to all cost factors. Based 
on the General Accounting Office’s (GAO) in- 
ability to reach any concrete conclusions 
with respect to competition and pricing, the 
conferees understand this issue is very com- 
plicated and, therefore, direct the Depart- 
ment of the Treasury and the Bureau of En- 
graving and Printing to report to the Com- 
mittees on Appropriations how they plan to 
address GAO’s recommendations to the Sec- 
retary of the Treasury. Further, it is the 
conferees’ understanding that the author- 
izing committees in both the House and Sen- 
ate will closely examine the GAO report, 
hold hearings on this matter, and develop 
legislation, if necessary, to ensure that the 
Federal government will have adequate com- 
petition and fair pricing. 

TITLE II—POSTAL SERVICE 
PAYMENTS TO THE POSTAL SERVICE FUND 

The conferees agree to provide $71,195,000 
as proposed by the House and the Senate. 
The conferees defer the obligation of these 
funds until October 1, 1999, as proposed by 
the Senate. 

NON-POSTAL COMMERCIAL ACTIVITIES 

The conferees are aware that the Postal 
Service is initiating a wide range of new 
commercial activities. These activities in- 
clude, but are not limited to, volume retail 
photocopying, packaging services, bankwire 
services, the sale of office supplies and nov- 
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elty items, and new e-commerce or Internet 
related technologies. 

The conferees recognize the Postal Serv- 
ice’s need to generate new sources of revenue 
to offset its operating costs. However, many 
of the Postal Service's new commercial ac- 
tivities may result in unfair competition 
with a number of private sector enterprises, 
thus raising significant policy issues about 
the Postal Service's present and future com- 
mercial role. 

Therefore, the conferees request the Postal 
Service submit, within 6 months of enact- 
ment of this Act, a report on its ongoing and 
planned commercial services, including pol- 
icy justifications, the costs of development 
and implementation, revenues earned, and 
revenues lost. As part of the report, the con- 
ferees are interested in packaging services 
("Pack and Send") and specifically direct 
the Postal Service to describe how pack- 
aging services will meet ‘‘customer demand" 
in all geographic regions, especially rural 
areas, before such service is initiated. The 
conferees believe these issues deserve consid- 
eration by the authorizing committees. 

AVONDALE-GOODYEAR, ARIZONA 


The conferees urge the Postal Service, be- 
fore awarding any contract to purchase or 
lease property for the Main Post Office in 
Avondale-Goodyear, Arizona, to do an anal- 
ysis of the population presently in this area 
to be used in assisting the Postal Service in 
making a selection which will be most acces- 
sible for the current and future population of 
the area. The Postal Service shall report to 
the Committees prior to awarding any con- 
tract for sale or lease, but in no event later 
than October 14, 1998. 


GILPIN CouNTY, COLORADO 


The conferees urge the Postal Service to 
seriously consider providing a separate ZIP 
Code for Gilpin County, Colorado. 


TITLE III—EXECUTIVE OFFICE OF THE 
PRESIDENT AND FUNDS APPRO- 
PRIATED TO THE PRESIDENT 

WHITE HOUSE OFFICE 
SALARIES AND EXPENSES 


The conferees agree to provide $52,344,000 
for White House Office Salaries and Ex- 
penses, as proposed by the House and the 
Senate. The conferees provide $10,100,000 for 
reimbursements to the White House Commu- 
nications Agency as a specific line item, as 
proposed by the House. 

EXECUTIVE RESIDENCE AT THE WHITE HOUSE 

OPERATING EXPENSES 


The conferees provide $8,061,000, as pro- 
posed by the House instead of $8,691,000, as 
proposed by the Senate and prohibit the use 
of these funds for domestic staff overtime. 
As a separate provision, the conferees in- 
clude $630,000 for domestic staff overtime and 
make these funds available upon the Comp- 
troller General notifying the Committees 
that the Executive Office of the President 
(EOP) has received, reviewed and commented 
on the draft report of the General Account- 
ing Office (GAO) with respect to Executive 
Residence operations and that the GAO is in 
receipt of the EOP’s comments. 

OFFICE OF ADMINISTRATION 
SALARIES AND EXPENSES 


The conferees agree to provide $28,350,000 
for the Office of Administration as proposed 
by the House instead of $29,140,000 as pro- 
posed by the Senate. 

The conferees are aware that additional 
funds of $12,200,000 for Year 2000 compliance 
within the Executive Office of the President 
are required for fiscal year 1999. 
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OFFICE OF MANAGEMENT AND BUDGET 
SALARIES AND EXPENSES 


The conferees agree to provide $60,617,000 
for the Office of Management and Budget as 
proposed by the Senate instead of $59,017,000 
as proposed by the House. The conferees 
agree to delete the earmark and the fence on 
the use of funds for the Office of Information 
and Regulatory Affairs, as proposed by the 
Senate, and include two provisos regarding 
the review of transcripts of the Committees 
on Veterans' Affairs and agricultural mar- 
keting orders, as proposed by the House. The 
conferees have included new language to 
amend Section 36 of OMB Circular A-110 
to ensure that all data produced under an 
award will be made available to the public 
through the procedures established under the 
Freedom of Information Act. 

Including technical modifications, the con- 
ferees agree to include bill language requir- 
ing OMB to report on government wide pa- 
perwork reduction and the implementation 
of the Congressional Review Act, as proposed 
by the Senate. 


PERFORMANCE OF STATUTORY 
RESPONSIBILITIES 


The conferees have agreed to delete the 
earmark of $5,229,000 for the Office of Infor- 
mation and Regulatory Affairs (OIRA) and a 
fence of $1,200,000 for OIRA. The conferees 
have been assured that OMB will strictly ad- 
here to the statutory requirements included 
in the bill on Paperwork Reduction and the 
Congressional Review Act. The conferees 
will monitor OMB's compliance with these 
requirements carefully. 


FEDERAL EMPLOYEES' PAY COMPARABILITY 
ACT 


The conferees question the validity of the 
Administration’s use of the “serious eco- 
nomic conditions" exception in the Federal 
Employees', Pay Comparability Act 
(FEPCA) to put forth an alternative pay plan 
for 1999. Press reports have indicated that 
members of the Administration may have 
concerns regarding the pay setting method- 
ology established by FEPCA. In an effort to 
see that FEPCA is either fully implemented 
or perfected, the conferees direct the Presi- 
dent's Pay Agent to provide the Committees 
with any pay setting methodology concerns 
it has with regard to FEPCA by May 1, 1999. 

CENTURY DATE CONVERSION 


The conferees remain concerned that with 
little more than a year to go before the new 
millennium, many critical government infor- 
mation systems are still in jeopardy of not 
meeting the January 1, 2000, deadline for 
date conversion. The conferees further be- 
lieve that the Administration has failed to 
adequately champion the Y2K issue, not only 
to its own departments, but has also not pro- 
vided the critical national leadership and co- 
ordination to our local, state and inter- 
national partners in both the public and pri- 
vate sectors. Information systems experts 
have reported that the Y2K fix is rooted in 
management and oversight, not in the lack 
of technology available to address the prob- 
lem. Unfortunately, valuable time has been 
lost waiting for management to embrace the 
magnitude and consequences of this issue. 
Only recently, has organizational manage- 
ment finally recognized the potential for 
shut down of critical information systems 
associated with entitlement payments, rev- 
enue collection, air traffic control, defense 
Systems, telecommunications, mass transit, 
supply inventories, elevator function, med- 
ical equipment, to mention a few. Many 
agencies at all levels of government still do 
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not have a complete grasp of the problem 
and are now at the greatest risk for systems 
failure. 

The conferees direct the Administration to 
focus all of its attention and resources on 
the management and oversight of the most 
critical date sensitive information and infra- 
structure systems, prioritizing systems ren- 
ovations, repair and replacement to those 
that can meet the January 1, 2000, deadline. 
The conferees further direct the Administra- 
tion to accelerate the development of contin- 
gency plans for those critical systems that 
cannot meet the Y2K deadline, in order to 
maintain functional systems operations, 
until patent date conversion repairs can be 
completed. 

The conferees strongly encourage the new 
Y2K Czar to take a high profile national 
leadership position, to aggressively promote 
century date change awareness for both in- 
formation technology systems and sensitive 
infrastructure applications. The Y2K Czar 
should monitor, coordinate and provide over- 
sight over the progress of all government- 
wide century date change conversion initia- 
tives, with the primary goal of maintaining 
critical systems operations into the new mil- 
lennium. Finally, the Y2K Czar should have 
Administration standing to directly access 
and take control of any critical agency sys- 
tem that is in jeopardy of not meeting the 
January 1, 2000, deadline because of ineffec- 
tive management action. 

OMB is directed to include in its quarterly 
Y2K report submissions an assessment of 
those critical information systems that will 
not meet the Y2K deadline and the problems 
that can be anticipated. In addition, the re- 
port should include the status of operational 
contingency plans for those systems identi- 
fied as being in jeopardy. 

VIOLENT CRIME REDUCTION PROGRAMS 

The conferees expect the President’s budg- 
et submissions for the Department of the 
Treasury’s funding from the Violent Crime 
Reduction Trust Fund be reflected for the 
Department as a whole and not separately 
within each bureau's request. 

OFFICE OF NATIONAL DRUG CONTROL POLICY 

SALARIES AND EXPENSES 

The conferees agree to provide $48,042,000 
for the Office of National Drug Control Pol- 
icy (ONDCP) as proposed by the Senate, in- 
stead of $36,442,000 as proposed by the House. 
This includes $13,000,000 to continue the 
technology transfer pilot program managed 
by the Counterdrug Technology Assessment 
Center (CTAC). It also includes $17,942,000 for 
ONDCP operations, as proposed by the Sen- 
ate, $16,000,000 for the basic CTAC program, 
and $1,100,000 for policy research of which 
$100,000 is to be used for evaluating the Drug- 
Free Communities Act, as proposed by the 
Senate. The conferees agree to modify lan- 
guage governing the authority of ONDCP to 
accept and use gifts. 

The conference agreement separately funds 
$1,000,000 for Model State Drug Law Con- 
ferences through the Violent Crime Reduc- 
tion Trust Fund. 

ONDCP STAFFING 

The conferees are concerned about requests 
by ONDCP to reprogram monies from the 
Salaries and Expenses account to fund other 
initiatives. The conferees in the past have 
fully supported and funded the full time 
equivalent staffing level requested by 
ONDCP and are concerned that ONDCP is 
not filling those vacancies but is instead re- 
questing to use those funds for other pur- 
poses. The conferees believe that ONDCP 
needs to maintain its staffing at the author- 
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ized level in order to maximize the agency’s 
effectiveness. The conferees therefore direct 
ONDCP to review its staffing requirements 
and report back to the Committees on Ap- 
propriations by December 15, 1998, on the 
Steps it is taking to fill the vacancies or, if 
not, what changes it is making in its staffing 
plan. 

PERFORMANCE MEASURES OF EFFECTIVENESS 

The conferees strongly urge ONDCP to 
work within the Administration to ensure 
that the Performance Measures of Effective- 
ness (PMEs) it developed are embraced and 
employed by all federal agencies for future 
budgetary and planning work. The conferees 
direct ONDCP to apply the same standard to 
its own internal management and organiza- 
tion, and to include such measures with each 
new budget submission. 

RESEARCH AND ANALYSIS INITIATIVES 

The conferees recognize that ONDCP has 
proposed some initiatives for research that, 
owing to lack of resources, cannot be funded 
in this appropriation. Nonetheless, the con- 
ferees strongly urge ONDCP to continue to 
press through its interagency leadership to 
coordinate research in such areas as improv- 
ing R&D coordination, developing a govern- 
ment-wide intelligence architecture, and 
mapping out drug trafficking flows. 

PROTECTIVE SECURITY ASSESSMENT 

The conferees have included a new general 
provision, Section 643, as proposed by the 
Senate which directs the U.S. Marshals Serv- 
ice to conduct a threat assessment on the Di- 
rector of the Office of National Drug Control 
Policy on a quarterly basis. The level of se- 
curity is to be provided to ONDCP on a reim- 
bursable basis by the U.S. Marshals Service 
and will be based on this quarterly threat as- 
sessment. 

RURAL DRUG CONFERENCES 

The conferees are concerned about the 
spread of drugs and drug-related crimes to 
rural areas and whether or not rural law en- 
forcement can sufficiently address these new 
trends. Therefore, the conferees encourage 
the Director to consider convening a na- 
tional conference on rural drug crime, to in- 
clude regional conferences in rural areas, 
such as Luna County, NM, and similar coun- 
ties in Colorado, in order to assess the needs 
of rural law enforcement and the impact 
that drug-related crimes have on rural com- 
munities as they cope with these issues. 

The conferees believe that ONDCP can 
combine its knowledge and experience work- 
ing with larger communities in this area and 
translate effective drug fighting practices to 
rural law enforcement, while taking into 
consideration their unique needs. Should 
ONDCP convene this event, the conference is 
requested to report to the Committees on 
Appropriations and the Director of ONDCP 
on its findings. 

SHOUT 

The conferees have provided $50,000 to con- 
tinue the work of SHOUT, an outreach orga- 
nization that works with minors, as defined 
by 21 CFR 897.14. This early intervention pro- 
gram focuses on shaping the attitudes of mi- 
nors in order to discourage the use of illegal 
substances. 

COUNTERDRUG TECHNOLOGY ASSESSMENT 
CENTER 

The conferees expect the multiagency re- 
search and development programs to be co- 
ordinated by the Counterdrug Technology 
Assessment Center (CTAC) in order to pre- 
vent duplication of effort and to assure that, 
whenever possible, those efforts provide ca- 
pabilities that transcend the need of any sin- 
gle Federal agency. Prior to obligation of 
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these funds, the conferees expect to be noti- 
fied by the chief scientist on how these funds 
will be spent. The conferees also expect to 
receive periodic reports from the chief sci- 
entist on the priority counterdrug enforce- 
ment research and development require- 
ments identifled by the Center and on the 
status of projects funded by CTAC. 
FEDERAL DRUG CONTROL PROGRAMS 


HIGH INTENSITY DRUG TRAFFICKING AREAS 
PROGRAM 


The conferees provide $182,477,000, instead 
of $162,007,000 as proposed by the House and 
$183,977,000 as proposed by the Senate. The 
conferees agree to fund all existing High In- 
tensity Drug Trafficking Areas (HIDTAs) at 
the fiscal year 1998 level. This funding level 
Shall be based on direct fiscal year 1998 ap- 
propriations for HIDTAs contained in the 
HIDTA and Violent Crime Reduction Trust 
Fund accounts. The conferees also agree that 
not less than fifty-one percent of this 
amount shall be transferred to State and 
local entities for drug control activities, 

Within the amount appropriated, the con- 
ferees include $20,477,000 to supplement or ex- 
pand existing HIDTAs, or provide for the cre- 
ation of new HIDTAs. The conferees have 
been informed that unmet needs for funding 
exist in: the Arizona HIDTA for completion 
of an intelligence center and unmet pro- 
grammatic needs for methamphetamine and 
border initiatives; the New Mexico HIDTA 
for unmet programmatic needs; the South- 
west HIDTA for its wiretapping initiative; 
the Cascade HIDTA for unmet programmatic 
needs; the expansion of the Midwest HIDTA 
to include the State of North Dakota; the 
Rocky Mountain HIDTA for expansion of its 
methamphetamine initiative; the Chicago 
HIDTA for unmet programmatic needs; and 
the Central Florida HIDTA for unmet pro- 
grammatic needs. Additionally, the con- 
ferees are aware of interest in the designa- 
tion of new HIDTAs in the New England 
states, East Texas, Ohio, and Hawaii. 

While the conferees are obviously sup- 
portive of the HIDTA program, it is critical 
to the continued support and the health of 
all HIDTAs and the program in general that 
decisions about funding be founded on clear, 
concrete measures of performance. The con- 
ferees also believe that ONDCP must have 
the flexibility to allocate resources to those 
HIDTAs that will have the greatest impact 
on our drug problems. In making these deci- 
sions, ONDCP must focus on the performance 
of HIDTAs, existing or proposed, and their 
significant impact on drug trafficking, use, 
and associated crime. This means that 
ONDCP must assess which HIDTAs are the 
top performers and document the factors it 
uses to make this determination. At the 
same time, ONDCP must determine where 
the impact will be greatest based on the 
combined effect of HIDTA performance and 
the nature and severity of drug problems 
that exist in the areas where HIDTAs cur- 
rently operate or are proposed—whether 
measured by use, associated crime, or vol- 
ume of trafficking in drugs or money. The 
conferees therefore direct ONDCP to submit 
its fiscal year 2000 budget for HIDTAs based 
on applying both ONDCP’s own performance 
measures of effectiveness and the priorities 
dictated by changing threats. 

SPECIAL FORFEITURE FUND 


The conferees agree to provide $214,500,000, 
instead of $215,000,000 as proposed by the 
House and $200,000,000 as proposed by the 
Senate. This includes $185,000,000 for the 
youth media campaign, $20,000,000 for imple- 
mentation of the Drug-Free Community Act, 
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$5,000,000 for the chronic users study, and 
$4,500,000 for a transfer to the Agricultural 
Research Service for anti-drug research and 
related matters. 


YOUTH MEDIA CAMPAIGN 


The conferees recommend a funding level 
of $185,000,000 for the National Media Cam- 
paign. In fiscal year 1998, ONDCP proposed a 
5-year media campaign at a total cost to the 
Federal government of $875,000,000. The ini- 
tial request was based on a $175,000,000 an- 
nual funding level for five years of the pro- 
gram. The conferees continue to be fully sup- 
portive of this program and believe that this 
national media campaign, if properly exe- 
cuted, has the potential to produce concrete 
results. The conferees look forward to work- 
ing with ONDCP on this effort to produce de- 
monstrable results as the campaign matures. 

The conferees have included new language 
calling for ONDCP to report on its efforts to 
achieve corporate sponsorship beyond the 
matching requirement for participation in 
the media campaign; clarifies the pro bono 
requirement; and limits the possible use of 
funding for creative development efforts. 
The conferees agree that 75% of the funds 
will become available when ONDCP submits 
to the Committees the results of Phase I of 
the campaign and the remainder will become 
available when ONDCP submits the results 
of Phase II. 

The Committees will closely track this na- 
tional media campaign, and its contribution 
to achieving a drug-free America. Therefore, 
the conferees direct ONDCP to submit quar- 
terly reports on the obligation of funds as 
well as the specific parameters of the pilot 
campaign. The conferees anticipate that fu- 
ture funding will be based upon results. 
ONDCP is directed to report to the Commit- 
tees on Appropriations by January 15, 1999 on 
the effectiveness of the national media cam- 
paign. In addition, ONDCP 1s to report to the 
Committees within 6 months of enactment of 
this Act on State and local prevention and 
treatment facilities infrastructure and their 
capacity to handle the increased demands of 
communities as a result of the national 
media campaign. ONDCP is to continue to 
report on the effectiveness and implementa- 
tion status of the guidelines set out in the 
fiscal year 1998 appropriations bill. 

The conferees direct the General Account- 
ing Office to conduct a financial audit and 
review of the financial transactions relating 
to the media campaign. The conferees re- 
quest that the scope of the review include 
how monies have been obligated and the ef- 
fectiveness of the campaign and report to the 
Committees on Appropriations. As part of 
this review, GAO shall determine the defini- 
tion, acquisition, and utilization of matching 
contributions sought by ONDCP relating to 
the media campaign. In addition, the con- 
ferees direct GAO to review Phase I, the 12 
city test pilot, and report its findings to the 
Committees. This review is to examine the 
development of the test market plan for 
Phase I, determine the viability of extrapo- 
lating Phase I results to the national level, 
and determine the success of Phase I in the 
12 city pilot. 


CHRONIC USERS STUDY 


The Administration’s budget estimate in- 
cludes a request of $10,000,000 to expand a 
preliminary user study conducted in Cook 
County, IL. The Cook County study devel- 
oped a methodology for estimating the num- 
ber of hardcore drug users in the United 
States. Accurately identifying this popu- 
lation is important since they consume a 
massive amount of the drugs available in the 
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United States, create a large proportion of 
the demand for illegal drug markets, and are 
responsible for a great deal of criminal activ- 
ity. The accurate identification of this popu- 
lation will provide communities a base for 
estimating the type and number of drug 
treatment and prevention programs re- 
quired. 

The conferees congratulate ONDCP on con- 
ducting this study and continue to support 
this effort. The conferees provide $5,000,000 to 
expand the study to regional areas. Although 
this is less than the request, the conferees 
understand that ONDCP may be able to use 
this level of funding to complete a study 
that can serve as an accurate basis for a na- 
tional estimate of the size and location of 
chronic user populations. The conferees en- 
courage ONDCP to work with the Depart- 
ment of Health and Human Services to iden- 
tify additional funding sources, if necessary 
and available, and encourage ONDCP to pro- 
mote utilization of the Cook County study 
that contributes to reductions in the popu- 
lation of hardcore drug users. 


UNANTICIPATED NEEDS 


The conferees agree to provide $1,000,000 as 
requested by the Administration for unan- 
ticipated needs. 


INFORMATION TECHNOLOGY SYSTEMS AND 
RELATED EXPENSES 


The conferees have not included language 
contained in the Senate bill to provide 
$3,250,000,000 in contingent emergency fund- 
ing for Year 2000 computer conversion costs. 
On September 2, 1998, the President trans- 
mitted to Congress a request for this level of 
funding in fiscal year 1998. The conferees ex- 
pect that this issue will be resolved as part 
of a supplemental appropriation. 


TITLE IV—INDEPENDENT AGENCIES 
FEDERAL ELECTION COMMISSION 
SALARIES AND EXPENSES 


The conferees agree to provide $36,500,000 
as proposed by the House and the Senate. 
This level of funding will support a base ap- 
propriation of $32,580,000, an additional 
$2,800,000 for enhanced enforcement efforts, 
as proposed by the House and Senate, and an 
additional $1,120,000 for other initiatives, as 
proposed by the House. The conferees fence 
$1,120,000, pending the submission of a plan 
for the obligation of these funds and provide 
that not less than $4,402,500 shall be avail- 
able for internal automated data processing 
systems. The conferees strongly recommend 
that the FEC target the additional $1,120,000 
in fenced appropriations to the improvement 
of enforcement procedures and preventing 
the unnecessary dismissal of appropriate en- 
forcement actions; the conferees specifically 
recommend that FEC expedite automated 
data processing improvements as they relate 
to enforcement. The conferees assume that 
full time employment will not exceed 347 
FTE in fiscal year 1999. 


GENERAL SERVICES ADMINISTRATION 
FEDERAL BUILDINGS FUND 
LIMITATIONS ON AVAILABILITY OF REVENUE 


The conference agreement provides 
$5,605,018,000 in new obligational authority 
for the General Services Administration’s 
Federal Buildings Fund instead of 
$5,624,128,000 as proposed by the House and 
$5,648,680,000 as proposed by the Senate. In 
order to provide the resources necessary to 
carry out that program, the conferees have 
recommended an appropriation of $450,018,000 
into the Fund instead of $479,300,000 as pro- 
posed by the House and $508,752,000 as pro- 
posed by the Senate. 
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The conferees have provided $492,190,000 for 
the construction and acquisition of new 
projects instead of $527,100,000 as proposed by 
the House and $538,652,000 as proposed by the 
Senate. The conferees have included funding 
for the following projects: 


Arkansas: Little Rock, 
U.S. Courthouse ............ $3,436,000 
California: 
San Diego, U.S. Court- 
C -a OA E NONA 15,400,000 
10,800,000 
de 83,959,000 
District of Columbia: 
Southeast Federal Center 
Remediation ................... 10,000,000 
Florida: 
Jacksonville, U.S. Court- 
BOUSO Socorro eds 86,010,000 
Orlando, U.S. Courthouse 1,930,000 
Massachusetts: Spring- 
field, U.S. Courthouse .... 5,563,000 
Michigan: Sault Sainte 
Marie, Border Station .... 572,000 
Mississippi: Biloxi—Gulf- 
port, U.S. Courthouse ..... 7,543,000 
Missouri: Cape Girardeau, 
U.S. Courthouse ............. 2,196,000 
Montana: Babb, Piegan 
Border Station 6,165,000 
New York: 
Brooklyn, U.S. Court- 
BONG ta oroas ridas 152,626,000 
New York, U.S. Mission 
to the United Nations .. 3,163,000 
Oregon: Eugene, U.S. 
Courthouse ..................... 7,190,000 
Tennessee: Greenville, U.S. 
Courthouse 28,229,000 
Texas: Laredo, U.S. Court- 
o eerta viet AN 28,105,000 
West Virginia: Wheeling, 
U.S. Courthouse ............ 29,303,000 
Nationwide: Non-pro- 
spectus construction 
(( 10,000,000 


The conferees have not provided funds for 
the Savannah, Georgia, U.S. Courthouse 
Annex project. The conferees are aware that 
at a recent meeting to consider the author- 
ization of new courthouse construction 
projects, the Public Buildings and Economic 
Development Subcommittee of the House 
Committee on Transportation and Infra- 
structure deferred action on this project 
pending further review. The conferees fur- 
ther understand that that action was taken 
primarily because of the significant increase 
in estimated project cost that has occurred 
since the approval of funds for site acquisi- 
tion and design, even though the size of the 
building has been reduced. The conferees 
share those concerns and, have, therefore, 
elected to defer funding for the project pend- 
ing resolution of the issues that have been 
raised by the authorizing committee. 

The conferees recognize the efforts of the 
General Services Administration and the Ju- 
diciary to reduce the cost of courthouse con- 
struction and encourage the continuation of 
these efforts. The conferees are pleased that 
the Administrative Office of the U.S. Courts' 
recent draft utilization study answers some 
questions about the utilization rates of ex- 
isting and proposed courthouses. The con- 
ferees are aware of the Judiciary's needs to 
have court space available to conduct busi- 
ness and understand their position that a 
courtroom's existence may result in moving 
a case to settlement. However, the conferees 
continue to be concerned that the courts are 
not fully examining information that is key 
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to the development of a utilization planning 
model. As a result, the conferees request the 
Administrative Office of the U.S. Courts to 
revise the utilization study to include the as- 
sumptions used to develop the planning 
model. Additionally, the conferees direct the 
General Services Administration to provide 
the utilization rates of existing and proposed 
courtrooms with any request for new con- 
struction, replacement, or expansion of court 
space. 

The conference agreement includes lan- 
guage proposed by the Senate authorizing 
the General Services Administration to re- 
acquire the parcel of land on Block 111, East 
Denver, Denver, Colorado, which was sold at 
public auction by the Federal government to 
the present owner of the property. 

The conference agreement includes lan- 
guage proposed by the Senate which provides 
that funds provided in fiscal year 1993 for the 
Hilo, Hawaii, federal building shall be ex- 
pended for the planning and design of the 
Mauna Kea Astronomy Educational Center. 

The conference agreement deletes lan- 
guage proposed by the Senate regarding 
funding for the design of the Department of 
Transportation headquarters building and 
landing rights at Denver International Air- 
port. 

The conference agreement includes lan- 
guage included in the House reported bill 
which provides that of the funds provided for 
non-prospectus construction projects, 
$2,100,000 shall be available for acquisition, 
lease, construction, and equipping of 
flexiplace telecommuting centers. 

The conferees have also agreed to include 
language in the bill permitting the General 
Services Administration to purchase, at the 
appropriate price, real estate essential to 
meet security interests related to the suc- 
cessful completion of the new courthouse in 
Scranton, Pennsylvania. 

The conferees have provided $668,031,000 for 
repairs and alterations as proposed by the 
Senate instead of $655,031,000 as proposed by 
the House. The conference agreement pro- 
vides that $161,500,000 of the funds shall not 
be available for obligation until September 
30, 1999, instead of $19,000,000 as proposed by 
the House and $323,800,000 as proposed by the 
Senate. 

The amount provided includes $25,000,000 
for the chlorofluorocarbons program and 
$25,000,000 for the energy program as pro- 
posed by the Senate instead of $18,500,000 for 
each program as proposed by the House. 

The conferees have agreed to list in the bill 
the amounts provided for each of the 
projects and activities to be undertaken 
under Repairs and Alterations as proposed 
by the Senate. Accordingly, there is no need 
for GSA to submit the plan for program exe- 
cution called for in the House report. 

The conference agreement includes the 
language contained in the Senate bill regard- 
ing the use of funds for security improve- 
ments. 

The conference agreement includes lan- 
guage proposed by the House which provides 
that funds provided in Public Law 103-329 for 
the IRS Service Center in Holtsville, New 
York, shall remain available until Sep- 
tember 30, 1999. 

The conference agreement includes lan- 
guage proposed by the Senate which provides 
that $100,000 shall be used to address lighting 
issues at the Byrne-Green Federal Court- 
house in Philadelphia, Pennsylvania; pro- 
vides that $1,600,000 shall be used to complete 
alterations at the Milwaukee, Wisconsin, 
Courthouse; and provides that $1,100,000 may 
be used to provide a new fence for the 
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Suitland Federal Complex in Suitland, Mary- 
land. 

The conferees have provided $215,764,000 for 
installment acquisition payments as pro- 
posed by the House and the Senate. 

The conferees have provided $2,583,261,000 
for rental of space as proposed by the Senate 
instead of $2,580,461,000 as proposed by the 
House. The conference agreement provides 
that $15,000,000 of the funds provided shall 
not be available for obligation until Sep- 
tember 30, 1999, instead of $51,667,000 as pro- 
posed by the Senate. 

The conferees have provided $1,554,772,000 
for building operations as proposed by the 
House and the Senate. The conference agree- 
ment provides that $68,000,000 of the funds 
provided shall not be available for obligation 
until September 30, 1999, instead of 
$223,000,000 as proposed by the House and 
$31,095,000 as proposed by the Senate. 

The conference agreement provides that 
$475,000 shall be available for the 1999 Wom- 
en’s World Cup soccer event and that $600,000 
shall be available for the 1999 World Alpine 
Ski Championships. 

PUBLIC SERVICE RECOGNITION WEEK 

The conferees recognize that Public Serv- 
ice Recognition Week, a program of the Pub- 
lic Employees Roundtable, has educated 
America about the value of the career work- 
force which carries out the daily operations 
of government. This program, which has ex- 
isted for over ten years, plays an important 
role in educating our nation’s youth and pro- 
viding them with timely information about 
their government. The conferees urge the 
General Services Administration to support 
the mission of the Public Employees Round- 
table and provide administrative and 
logistical assistance equaling $100,000 for car- 
rying out its Public Service Recognition 
Week activities. 

LOS ANGELES, CALIFORNIA, CIVIC CENTER TRUST 

The conferees are aware that the U.S. 
Courthouse in Los Angeles, California, will 
be serving as the cornerstone for an eco- 
nomic revitalization of the Civic Center 
neighborhood, where currently more than 50 
public and private projects are in various 
stages of development. The Los Angeles City 
Civic Center Trust, established by Project 
Restore, a nonprofit organization, will facili- 
tate and coordinate this revitalization. The 
conferees urge the General Services Admin- 
istration to continue its current work and 
support the mission of the Los Angeles Civic 
Center Trust by providing planning, adminis- 
trative, and logistical support for its activi- 
ties. 

RONALD REAGAN COURTHOUSE—SANTA ANA, 

CALIFORNIA 

The conferees understand that none of the 
artwork acquired for the Ronald Reagan 
Courthouse in Santa Ana, California, recog- 
nizes President Reagan. The conferees urge 
the General Services Administration to ac- 
quire and display artwork that appropriately 
commemorates President Reagan. Further, 
the conferees urge the General Services Ad- 
ministration to work with the Ronald 
Reagan Presidential Library and Museum to 
determine the feasibility of maintaining a 
rotating exhibit at the Ronald Reagan 
Courthouse. 

PRESIDENT HARRY S TRUMAN 


The conferees note that there is no major 
recognition of President Harry S Truman in 
the Nation’s Capital. The conferees request 
that the General Services Administration re- 
view such proposals as may exist and report 
to the Committees on Appropriations no 
later than June 1, 1999. 
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POLICY AND OPERATIONS 


The conference agreement appropriates 
$109,594,000 for Policy and Operations instead 
of $108,494,000 as proposed by the House and 
$106,494,000 as proposed by the Senate. The 
conferees direct that $2,000,000 be provided 
for the pilot project in digital learning tech- 
nologies as described in the House report and 
that $1,000,000 be used to initiate a digital 
education project. 

The conferees have also included language 
in the bill that provides that $100,000 of the 
funds appropriated shall be provided to the 
Property Disposal activity of this account. 
This amount represents the estimated fair 
market value of the property to be conveyed 
to the City of Racine, Wisconsin, as de- 
Scribed in section 409 of the bill. 

The conferees have modified language pro- 
posed by the Senate regarding the Old Post 
Office at 1100 Pennsylvania Avenue in Wash- 
ington, D.C., to make the language applica- 
ble only for fiscal year 1999 and to require 
that the comprehensive plan for use of the 
property also be approved by the Senate 
Committee on Environment and Public 
Works and the House Committee on Trans- 
portation and Infrastructure. 


SURPLUS EQUIPMENT TO SCHOOLS AND 
EDUCATIONAL INSTITUTIONS 


The conferees urge the General Services 
Administration, in line with its responsibil- 
ities for the disposal of excess and surplus 
Federal personal property, to promote and 
foster the transfer of excess and surplus com- 
puter equipment directly to schools and to 
appropriate nonprofit, community-based 
educational organizations. The GSA should 
communicate with other Federal agencies to 
heighten their ongoing awareness of the ex- 
isting opportunities at both the national and 
local levels to meet the needs of the schools 
for such equipment. 

All Federal agencies are required, to the 
extent permitted by law and after deter- 
mining that the equipment is excess to their 
needs, to give highest preference to schools 
and nonprofit organizations in the transfer 
of educationally useful Federal computer 
equipment. Agencies are required to inven- 
tory all computer equipment and identify in 
their inventories their excess and surplus 
equipment. Federal agencies are also re- 
quired to report to GSA the transfer of any 
personal property, including computer equip- 
ment, made to nongovernmental entities 
such as schools, 

The conferees commend GSA and the Of- 
fice of Science and Technology Policy 
(OSTP) for the progress that has been made 
simplifying and improving the Federal Sur- 
plus Computer Donation Program. One re- 
maining hurdle for schools interested in par- 
ticipating in the program is the lack of oper- 
ating systems on many donated computers. 
The conferees urge GSA and OSTP to work 
together with operating system providers to 
develop a partnership with those providers 
similar to the partnership that has already 
been formed with van lines to assist in trans- 
porting donated computers. The goal of this 
partnership would be to provide operating 
systems to schools which receive computers 
through the donation program. 

FEDERAL OFFICE BUILDING IN COLORADO 
SPRINGS, COLORADO 

The Federal building located at 1520 Wil- 
lamette Ave. in Colorado Springs, Colorado, 
is owned by GSA and is currently leased to 
the U.S. Air Force Space Command. It is the 
conferees’ understanding that the Space 
Command is moving ahead with options to 
vacate the facility. In the event that Space 
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Command does not renew its lease and the 
facility becomes vacant and is deemed sur- 
plus, the conferees urge GSA to strongly 
consider the U.S. Olympic Committee’s 
(USOC) need for additional space and to give 
priority to the USOC's request to gain title 
or acquire the property. 

GENERAL PROVISIONS—GENERAL SERVICES 

ADMINISTRATION 

Section 401. The conference agreement in- 
cludes a provision proposed by the Senate 
which provides that accounts available to 
GSA shall be credited with certain funds re- 
ceived from government corporations. The 
provision was also included in the House re- 
ported bill. 

Section 402, The conference agreement in- 
cludes a provision proposed by the Senate 
which provides that funds available to GSA 
shall be available for the hire of passenger 
motor vehicles. The provision was also in- 
cluded in the House reported bill. 

Section 403. The conference agreement in- 
cludes a provision proposed by the Senate 
which authorizes GSA to transfer funds with- 
in the Federal Buildings Fund to meet pro- 
gram requirements. A similar provision was 
included in the House reported bill. 

Section 404. The conference agreement in- 
cludes a provision proposed by the Senate 
which prohibits the use of funds to submit a 
fiscal year 2000 budget request for court- 
house construction projects that do not meet 
design guide criteria, do not reflect the pri- 
orities of the Judicial Conference of the 
United States, and are not accompanied by a 
standardized courtroom utilization study. A 
similar provision was included in the House 
reported bill. 

Section 405. The conference agreement in- 
cludes a provision proposed by the Senate 
which provides that no funds may be used to 
increase the amount of occupiable square 
feet or provide cleaning services, security 
enhancements, or any other service usually 
provided, to any agency which does not pay 
the requested rental rates. The provision was 
also included in the House reported bill. 

Section 406. The conference agreement in- 
cludes a provision proposed by the Senate 
which provides that funds provided by the 
Information Technology Fund for pilot infor- 
mation technology projects may be repaid to 
the Fund. The provision was also included in 
the House reported bill. 

Section 407. The conference agreement in- 
cludes a provision proposed by the Senate 
which permits GSA to pay claims of up to 
$250,000 arising from construction projects 
and the acquisition of buildings. The provi- 
sion was also included in the House reported 
bill. 

Section 408. The conference agreement in- 
cludes a provision proposed by the Senate 
providing $5,000,000 for the demolition, clean- 
up, and conveyance of the property at block 
35, and lot 2 of block 36 in Anchorage, Alas- 
ka. The House bill contained no similar pro- 
vision. 

Section 409. The conference agreement in- 
cludes a provision proposed by the Senate 
authorizing GSA to convey the property 
which contains the U.S. Army Reserve Cen- 
ter in Racine, Wisconsin, to the City of 
Racine. The Senate language has been 
amended by deleting the phrase without 
consideration.” The House reported bill con- 
tained a similar provision. 

Section 410. The conference agreement in- 
cludes language proposed by the Senate di- 
recting the General Services Administration 
to enter into an operating lease to acquire 
space for the Department of Transportation 
headquarters. The House bill contained no 
similar provision. 
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Section 411. The conference agreement in- 
cludes a provision proposed by the House re- 
garding the fees charged by GSA for the use 
of telecommuting centers by Federal agen- 
cies. The Senate bill contained no similar 
provision, 

Section 412. The conference agreement in- 
cludes a provision proposed by the Senate 
authorizing GSA to transfer property in 
Dade County, Florida, to the University of 
Miami. The Senate language has been 
amended to allow a land exchange. The 
House reported bill contained a similar pro- 
vision, 

Section 413. The conference agreement in- 
cludes a provision directing GSA to reincor- 
porate the elements of the original proposed 
design for the facade of the United States 
Courthouse project in London, Kentucky, 
into the revised design of the building. This 
will ensure that the construction of the new 
courthouse is compatible with the architec- 
tural character of the historic existing U.S. 
courthouse. The construction of the project 
should in no way be diminished in order to 
achieve this goal. This provision was in- 
cluded in the House reported bill. 

The conference agreement deletes lan- 
guage contained in section 411 of the Senate 
bill which appropriates $14,105,000 for costs 
associated with the security of the Capitol 
complex. The conferees recognize the impor- 
tance of Capitol security and have consulted 
with and deferred to the jurisdiction of the 
Legislative Branch Appropriations Sub- 
committee to coordinate those require- 
ments. 

ENVIRONMENTAL DISPUTE RESOLUTION FUND 


The conference agreement appropriates 
$4,250,000 for capitalization of the Environ- 
mental Dispute Resolution Fund and oper- 
ation of the United States Institute for Envi- 
ronmental Conflict Resolution as proposed 
by the House. The Senate did not include 
funds for this activity. 


MERIT SYSTEMS PROTECTION BOARD 


The conferees understand that an agree- 
ment has been reached between MSPB and 
its administrative judges regarding the es- 
tablishment of a special pay classification 
for the administrative judges. The conferees 
are encouraged by this progress and urge 
MSPB to work with the proper House and 
Senate authorizing committees and the Of- 
fice of Management and Budget so this 
agreement can be addressed in the fiscal year 
2000 budget submission and through appro- 
priate legislative action. 


NATIONAL ARCHIVES AND RECORDS 
ADMINISTRATION 


OPERATING EXPENSES 


The conference agreement appropriates 
$224,614,000 for operating expenses of the Na- 
tional Archives and Records Administration 
instead of $216,753,000 as proposed by the 
House and $221,030,000 as proposed by the 
Senate. The conferees have included lan- 
guage delaying the availability of $7,861,000 
of the funds appropriated until September 30, 
1999, instead of $4,277,000 as proposed by the 
Senate. 

The conferees are aware that additional 
funds in the amount of $5,411,000 are required 
in fiscal year 1999 for Year 2000 compliance. 


NATIONAL PERSONNEL RECORDS CENTER 


The conferees are aware that in many in- 
stances veterans are experiencing significant 
delays, often as long as six months, when at- 
tempting to gain access to records they need 
to obtain medical assistance or other bene- 
fits from the National Personnel Records 
Center in St. Louis, Missouri. The conferees 
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believe that this is unacceptable. The con- 
ferees are also aware that the National Ar- 
chives and Records Administration (NARA) 
has initiated a business process re-engineer- 
ing project at the center to address concerns 
about the timeliness of responses to vet- 
erans' requests. The implementation of this 
project will take about five years at a total 
cost of approximately $6,000,000. The goal of 
the program is to achieve case cycle time of 
10 days or less. For fiscal year 1999, the 
NARA will be conducting a pilot test of the 
business process re-engineering program to 
validate the processes and methods that 
have been recommended. The conferees have 
been informed by NARA that this pilot test 
can be funded from within existing re- 
sources. The conferees further understand 
that the Archives plans to begin implemen- 
tation of this program in fiscal year 2000. 
The conferees are very supportive of this ex- 
tremely important effort and expect NARA 
to request the funds it needs to begin imple- 
mentation of the program in the fiscal year 
2000 budget. 
REPAIRS AND RESTORATION 


The conference agreement appropriates 
$11,325,000 for repairs and restoration of Ar- 
chives facilities as proposed by the Senate 
instead of $10,450,000 as proposed by the 
House. The conferees have not included lan- 
guage proposed by the Senate delaying the 
availability of $2,000,000 of the funds until 
September 30, 1999. 

The conference agreement includes lan- 
guage proposed by the Senate providing 
$875,000 for a requirements study and design 
of a facility in Anchorage, Alaska. 

NATIONAL HISTORICAL PUBLICATIONS AND 

RECORDS COMMISSION 


GRANTS PROGRAM 


The conference agreement appropriates 
$10,000,000 for the Grants Program of the Na- 
tional Historical Publications and Records 
Commission instead of $6,000,000 as proposed 
by the House and $11,000,000 as proposed by 
the Senate. 

The conferees have included language de- 
laying the availability of $4,000,000 of the 
funds until September 30, 1999, instead of 
$5,500,000 as proposed by the Senate. 

The conferees have agreed to provide 
$4,000,000 for a grant to the Center for Jewish 
History instead of $5,000,000 as proposed by 
the Senate. The conferees note, however, 
that a single grant of this size is far beyond 
the scope of activities normally undertaken 
by the National Historical Publications and 
Records Commission. For example, the Com- 
mission expects to fund, in whole or in part, 
103 proposals with the $5,500,000 provided in 
fiscal year 1998. Therefore, the conferees 
agree that the funds provided for the Center 
for Jewish History represent the total to be 
provided from this account. 

UNITED STATES TAX COURT 
SALARIES AND EXPENSES 


The conference agreement appropriates 
$32,765,000 for the United States Tax Court as 
proposed by the Senate instead of $34,490,000 
as proposed by the House. 

TITLE V—GENERAL PROVISIONS 
THIS ACT 


Sec. 501, The conferees agree to continue to 
limit the expenditure of appropriated funds 
to the current year, unless otherwise des- 
ignated. 

Sec. 502. The conferees agree to continue to 
limit funding for consulting services. 

Sec. 503. The conferees agree to continue to 
prohibit the use of funds prohibiting the en- 
forcement of Sec. 307 of the 1930 Tariff Act. 
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(Sec. 307 bans imported goods produced by 
slave/forced labor). 

Sec. 504. The conferees agree to continue 
the prohibition on transfer of control over 
FLETC. 

Sec. 505. The conferees agree to continue to 
protect civilian employee rights following 
assignment with the Armed Forces. 

Sec. 506. The conferees agree to continue 
the requirements on “Buy American Act" 
complíance. 

Sec. 507. The conferees agree to continue 
“Sense of Congress" language regarding pur- 
chase of American made equipment and 
products. 

Sec. 508. The conferees agree to continue to 
prohibit contract eligibility where fraudu- 
lent intent has been proven in affixing 
“Made in America” labels. 

Sec. 509. The conferees agree to a provision 
proposed by the House which prohibits funds 
to pay for an abortion or any administrative 
expenses for FEHBP plans that provide bene- 
fits or coverage for abortions. 

Sec. 510. The conferees agree to a provision 
proposed by the Senate in Title VI of this 
bill providing that Sec. 509 shall not apply if 
the life of the mother is in danger or the 
pregnancy is the result of an act of rape or 
incest. 

Sec. 511. 'The conferees agree to a provision 
proposed by the Senate which authorizes the 
use of unobligated balances for certain pur- 
poses, providing that such requests be made 
in compliance with reprogramming guide- 
lines. 

Sec. 512. The conferees agree to include a 
provision as proposed by both the House and 
Senate which prohibits the use of funds for 
the White House to request official back- 
ground reports without the written consent 
of the individual who is the subject of the re- 
port. 

Sec. 513. The conferees have included lan- 
guage which provides that funds provided in 
this Act may be used to initiate or continue 
projects or activities, to the extent nec- 
essary, consistent with existing agency 
plans, to achieve Year 2000 (Y2K) conversion 
to ensure adequate funding until such time 
as supplemental appropriations are made 
available for that purpose. The language also 
includes a provision which requires agencies 
that use funds appropriated in this Act for 
Y2K conversion activities to restore funds to 
the program, project, or activity from which 
the funds were obligated when supplemental 
appropriations for Y2K conversion activities 
are made available. 

Sec. 515. The conferees agree to include a 
provision authorizing the payment of attor- 
neys' fees, costs and sanctions by the Fed- 
eral government in the case Association of 
American Physicians and Surgeons, Inc. v. 
Clinton from the White House Office Salaries 
and Expenses account, as proposed by the 
House in the House-reported bill. 

Sec. 516. The conferees agree to include a 
new provision authorizing the use of fifty 
percent of the fiscal year 1997 unobligated 
balances available to the White House Sala- 
ries and Expenses account for the purposes of 
partially satisfying the conditions of Section 
515. 

Sec. 517. The conferees have agreed to in- 
clude language which makes technical cor- 
rections to the Morris K. Udall Scholarship 
and Excellence in National Environmental 
and Native American Public Policy Act of 
1992. 

Sec. 518. The conferees have agreed to in- 
clude a new provision regarding cost ac- 
counting standards to contracts under the 
FEHBP. 


October 19, 1998 


The conferees delete a provision which pro- 
vides for the appointment and reappoint- 
ment of Staff Director and General Counsel 
of the Federal Election Commission. 

TITLE VI—GENERAL PROVISIONS 
DEPARTMENTS, AGENCIES, AND CORPORATIONS 

Sec. 601. The conferees agree to continue a 
provision authorizing agencies to pay costs 
of travel to the United States for the imme- 
diate families of Federal employees assigned 
to foreign duty in the event of a death or a 
life threatening illness of the employee. 

Sec. 602. 'The conferees agree to continue a 
provision requiring agencies to administer a 
policy designed to ensure that all of its 
workplaces are free from the illegal use of 
controlled substances. 

Sec. 603. 'The conferees agree to continue a 
provision authorizing reimbursement for 
travel, transportation, and subsistence ex- 
penses incurred for training classes, con- 
ferences, or other meetings in connection 
with the provision of child care services to 
Federal employees. 

Sec. 604. The conferees agree to continue a 
provision regarding price limitations on ve- 
hicles to be purchased by the Federal govern- 
ment. 

Sec. 605. The conferees agree to continue a 
provision allowing funds made available to 
agencies for travel to also be used for quar- 
ters allowances and cost-of-living allow- 
ances, 

Sec. 606. The conferees agree to continue a 
provision prohibiting the Government, with 
certain specifled exceptions, from employing 
non-U.S. citizens whose posts of duty would 
be in the continental U.S. 

Sec. 607. The conferees agree to continue a 
provision authorizing agencies to use funds 
to pay GSA bilis for renovations and other 
services. 

Sec. 608. The conferees agree to continue a 
provision allowing agencies to finance the 
costs of recycling and waste prevention pro- 
grams with proceeds from the sale of mate- 
rials recovered through such programs. 

Sec. 609. The conferees agree to continue a 
provision providing that funds may be used 
to pay rent and other service costs in the 
District of Columbia. 

Sec. 610. The conferees agree to continue a 
provision prohibiting the use of appropriated 
funds to pay the salary of any nominee after 
the Senate voted not to approve the nomina- 
tion. 

Sec. 611. The conferees agree to continue a 
provision precluding the financing of groups 
by more than one Federal agency absent 
prior and specific statutory approval. 

Sec. 612. The conferees agree to continue a 
provision authorizing the Postal Service to 
employ guards and give them the same spe- 
cial police powers as GSA guards. 

Sec. 613. The conferees agree to continue a 
provision prohibiting the use of funds for en- 
forcing regulations disapproved in accord- 
ance with the applicable law of the U.S. 

Sec. 614. 'The conferees agree to continue a 
provision limiting the pay increases of cer- 
tain prevailing rate employees. 

Sec. 615. The conferees agree to continue a 
provision limiting the amount of funds that 
can be used for redecoration of offices under 
certain circumstances. 

Sec. 616. The conferees agree to modify a 
provision prohibiting the expenditure of 
funds for the acquisition of additional law 
enforcement training facilities. 

Sec. 617. 'The conferees agree to continue a 
provision to allow for interagency funding of 
national security and emergency tele- 
communications initiatives. 

Sec. 618. The conferees agree to continue a 
provision requiring agencies to certify that a 
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Schedule C appointment was not created 
solely or primarily to detail the employee to 
the White House. 

Sec. 619. The conferees agree to continue a 
provision requiring agencies to administer a 
policy designed to ensure that all of its 
workplaces are free from discrimination and 
sexual harassment. 

Sec. 620. 'The conferees agree to continue a 
provision prohibiting the use of funds for 
travel expenses not directly related to offi- 
cial governmental duties. 

Sec. 621. The conferees agree to a new pro- 
vision providing that no adjustment shall 
take effect in fiscal year 1999 in the rates of 
basic pay for the statutory pay systems 
under section 5303 of title 5, United States 
Code. 

Sec. 622. The conferees agree to continue a 
provision which prohibits the use of appro- 
priated funds in this or any other Act to ac- 
quire information technology which does not 
comply with part 39.106 (Year 2000 compli- 
ance) of the Federal acquisition regulations. 

Sec. 623. The conferees agree to continue 
the provision prohibiting the importation of 
any goods manufactured by forced or inden- 
tured child labor. 

Sec. 624. The conferees agree to modify a 
provision which prohibits the use of funds for 
Sunday premium pay to an employee unless 
the work was actually performed. 

Sec. 625. The conferees agree to continue a 
provision which prohibits the use of funds to 
prevent Federal employees from commu- 
nicating with Congress or to take discipli- 
nary or personnel actions against employees 
for such communication. 

Sec. 626. 'The conferees agree to a new pro- 
vision that provides additional flexibility re- 
lating to the F'TS 2000 contract. 

Sec. 627. 'The conferees agree to a new pro- 
vision to protect Federal law enforcement 
officers who intervene in certain situations. 

Sec. 628. 'The conferees agree to a new pro- 
vision reforming Federal firefighters over- 
time pay. 

Sec. 629. 'The conferees agree to a new pro- 
vision requiring a joint review by the De- 
partment of the Treasury, the Department of 
Justice, and the Office of National Drug Con- 
trol Policy on the coordination of Southwest 
border counter drug activities. 

Sec. 630. 'The conferees agree to a new pro- 
vision that provides that for fiscal year 1999 
and each fiscal year thereafter, each execu- 
tive agency of the Federal government shall 
make available at a minimum $50,000 for ex- 
penses necessary to carry out a flexiplace 
work telecommuting program. 

Sec. 631. The conferees agree to a new pro- 
vision to amend permanent law to make Sen- 
lor Executive Service Presidential Awards 
based upon base salary percentages of 20 per- 
cent (for “Meritorious Awards") and 35 per- 
cent (for Distinguished Awards") rather 
than the current dollar amounts. 

Sec. 632. The conferees agree to a new pro- 
vision to inorease the formula used to cal- 
culate the aggregate amount available for 
performance awards to 10 percent of the Sen- 
ior Executive Service pool or 20 percent of 
the average of annual rates of basic pay. 

Sec. 633. The conferees agree to a new pro- 
vision regarding U.S. Government participa- 
tion in the Universal Postal Union. 

Sec. 634. The conferees agree to continue a 
provision requiring the President to certify 
that no persons responsible for admin- 
istering the Drug Free Workplace Program 
are themselves the subject of random drug 
testing. 

Sec. 635. The conferees agree to modify a 
provision prohibiting Federal training not 
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directly related to the performance of offi- 
cial duties. 

Sec. 636. The conferees agree to continue a 
provision prohibiting expenditure of funds 
for implementation of agreements in non- 
disclosure policies, without Whistleblower“ 
protection clauses. 

Sec. 637. The conferees agree to continue a 
provision which prohibits executive branch 
agencies from the use of appropriated funds 
for publicity or propaganda purposes to sup- 
port or defeat legislation pending before 
Congress. 

Sec. 638. The conferees agree to a new pro- 
vision requiring the OMB to do an account- 
ing statement and associated report on the 
cumulative costs and benefits of Federal reg- 
ulatory programs, as proposed by the Senate 
and make this provision applicable for one 
year only. 

Sec. 639. The conferees agree to continue a 
provision providing that no funds may be ex- 
pended to provide an employee’s home ad- 
dress to a labor organization except when 
the employee has authorized such a disclo- 
sure or such disclosure has been ordered by a 
court of competent jurisdiction. 

Sec. 640. The conferees agree to continue a 
provision authorizing the Secretary of the 
Treasury to establish scientific certification 
standards for explosives detection canines. 

Sec. 641. The conferees agree to continue a 
provision prohibiting the use of appropriated 
funds to provide nonpublic information such 
as mailing or telephone lists to any person 
or organization outside of the Government, 

Sec. 642. The conferees agree to continue a 
provision prohibiting funding for publicity or 
propaganda purposes not authorized by Con- 
gress. 

Sec. 643. The conferees agree to a new pro- 
vision that directs the U.S. Marshals Service 
to conduct a quarterly threat assessment on 
the Director of the Office of National Drug 
Control Policy upon which the Director’s se- 
curity needs will be based. 

Sec. 644. The conferees agree to a new pro- 
vision to expand section 636 of the Treasury, 
Postal Service and General Government Ap- 
propriations Act, 1997 (Public Law 104-208) to 
include the judicial branch. 

Sec. 645. The conferees agree to a new pro- 
vision directing employees to use official 
time" in an honest effort to perform official 
duties. The conferees agree that this section 
does not affect the rights and responsibilities 
under chapter 71 of title 5, United States 
Code. 

Sec. 646. The conferees agree to a new pro- 
vision providing monetary relief to import- 
ers whose legally purchased goods were de- 
nied entry upon arrival because of changes in 
official policy. 

Sec. 647. The conferees agree to a new pro- 
vision regarding pay for Federal employees. 
The conferees anticipate that the President 
will issue an Executive Order allocating the 
3.6 percent pay increase between an increase 
in rates of basic pay for the statutory pay 
systems under section 5303 of title 5, United 
States Code, and increases in comparability- 
based locality payments for General Sched- 
ule employees under section 5304. The con- 
ferees have not made the language more spe- 
cific so that the President may exercise his 
discretion to distribute any amount allo- 
cated for comparability-based locality pay- 
ments in the most appropriate fashion 
among the pay localities established by the 
President’s Pay Agent. 

Sec. 648. The conferees agree to a new pro- 
vision requiring the Postal Rate Commission 
to submit an annual report to Congress re- 
garding international mail rates. 
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Sec. 649. The conferees agree to a new pro- 
vision to extend the sunset date for Section 
2(f)(2) of the Undetectable Firearms Act of 
1988 (18 U.S.C. 922 note) from 10 to 15 years. 

Sec. 650. The conferees agree to a new pro- 
vision to direct the Customs Service, in con- 
sultation with the U.S. Trade Representative 
and the Department of Commerce, to report 
on the importation of certain grains. 

Sec. 651. The conferees agree to a new pro- 
vision to designate the Eugene J. McCarthy 
Post Office Building. 

Sec. 652. The conferees agree to a new pro- 
vision authorizing the use of credit card re- 
bates to support the Joint Financial Man- 
agement Improvement Program. 

Sec. 653. The conferees agree to a new pro- 
vision addressing use of accrued leave as it 
applies to Senior Executive Service reduc- 
tion in force actions. 

Sec. 654. The conferees agree to a new pro- 
vision directing agencies to assess the im- 
pact of Federal regulations and policies on 
families. 

Sec. 655. The conferees include a new provi- 
sion relating to the application of 18 U.S.C., 
Section 922(t). 

Section 656. The conferees agree to a new 
provision addressing contraceptive coverage 
in health plans participating in the FEHB 
program. 

The conferees delete a provision included 
by the House prohibiting the use of appro- 
priated funds for new nonpostal commercial 
activities or pack and send services. 

The conferees delete a provision included 
by the Senate prohibiting the acquisition of 
products produced by forced or indentured 
child labor. 

The conferees delete a provision included 
by the Senate authorizing agencies to pro- 
vide child care in federal or leased facilities. 

The conferees delete a provision included 
by the Senate expressing a sense of Congress 
that a postal stamp be created to commemo- 
rate Oskar Schindler. 

The conferees delete a provision included 
by the Senate prohibiting the use of any 
funds in this Act to pay for abortions or ad- 
ministrative expenses of any FEHBP plans 
which provide abortion benefits. This provi- 
sion is addressed in Section 509. 

The conferees delete a provision included 
by the Senate authorizing the expenditure of 
funds for abortions under the FEHBP if the 
life of the mother is in danger or the preg- 
nancy is the result of an act of rape or in- 
cest. This provision is addressed in Section 
510. 

The conferees delete a provision included 
by the Senate requiring any Senate or House 
bill or joint resolution of a public character 
to include a detailed analysis of the poten- 
tial impact of such legislation on family 
well-being and on children. 

The conferees delete a provision included 
by the Senate authorizing $420,000,000 in 
emergency funding for the Strategic Petro- 
leum Reserve. 

The conferees delete a provision included 
by the Senate expressing the sense of Con- 
gress that a postal stamp be created to honor 
the 150th Anniversary of Irish immigrants to 
the United States. 

The conferees delete a provision included 
by the Senate authorizing the Community 
and Postal Participation Act of 1998. 

The conferees delete a provision included 
by the Senate waiving Section 611 of this 
title to permit interagency funding of the 
National Bioethics Advisory Commission. 

The conferees delete a provision included 
by the Senate to permit the interagency 
funding of the National Science and Tech- 
nology Council. 
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The conferees delete a provision included 
by the Senate allowing amounts appro- 
priated in this Act to be transferred to the 
FLETC ACIRE account. The conferees ad- 
dress this appropriation in Title I of this 
Act. 

The conferees delete a provision dealing 
with child care in Federal facilities, pro- 
posed by the Senate. 

TITLE VIIIL—TECHNICAL AND 
CLARIFYING AMENDMENTS 


The conferees delete a new title author- 
izing the Office of National Drug Control 
Policy proposed by the Senate and instead 
insert a new title regarding administration 
of the DC Retirement Trust Fund. 


TITLE IX—HAITIAN REFUGEE 
IMMIGRATION FAIRNESS ACT OF 1998 


The conference agreement includes a new 
Title, the Haitian Refugee Immigration 
Fairness Act of 1998, as proposed in the Sen- 
ate bill, which provides certain Haitians who 
were paroled into the United States before 
December 31, 1995 and who applied for asy- 


lum by that date, and certain unaccom- 


panied minors, to apply for adjustment of 
status. The House had no similar provision. 

In addition, the conference agreement adds 
a seciton requiring detailed reports from the 
Comptroller General on the numbers of 
aliens who apply for and receive status ad- 
justment under this Act. 


CONFERENCE TOTAL—WITH COMPARISONS 


The total new budget (obligational) au- 
thority for the fiscal year 1999 recommended 
by the Committee of Conference, with com- 
parisons to the fiscal year 1998 amount, the 
1999 budget estimates, and the House and 
Senate bills for 1999 follow: 
New budget (obligational) 

authority, fiscal year 

REDS A TO A 
Budget estimates of new 

(obligational) authority, 

fiscal year 1999 ................ 
House bill, fiscal year 1999 
Senate bill, fiscal year 1999 
Conference agreement, fis- 

cal year 1999 .................... 
Conference agreement 
compared with: 

New budget 
(obligational) author- 
ity, fiscal year 1998 ...... 

Budget estimates of new 
(obligational) author- 
ity, fiscal year 1999 ...... 

House bill, fiscal year 
e ee 

Senate bill, fiscal year 
1999 3.151.085. 000 
ADDITIONAL PROVISIONS (DIVISION A) 

SECTIONS 102-134 


The conference agreement includes 
$50,000,000 in final year funding for the 
nonpower programs of the Tennessee Valley 
Authority. Within this amount, $7,000,000 is 
provided for Land Between the Lakes. 

The conference agreement includes lan- 
guage permitting the Tennessee Valley Au- 
thority (TVA) to repurchase bonds issued by 
the Federal Financing Bank (FFB) without 
prepayment penalty. This provision will per- 
mit TVA to prepay its loans at less than 
their full contractual value, resulting in a 
savings to TVA of approximately $810,000,000 
over ten years. The FFB, however, retains 
its contractual obligation to repay its cor- 
responding loan from the Treasury at the 
full market value of the TVA loan. This will 
require additional appropriations to the 
FFB. 


$25,325,767,500 


26,614,669,000 
29,923,612,000 


26,772,527,000 


+1,446,759,500 


— 66,962,000 
+157,858,000 
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The conference agreement repeals section 
312 of the Energy and Water Development 
Appropriations Act, 1999. Section 312 delayed 
until September 30, 1999, the obligation of 
$57,000,000 in the Atomic Energy Defense Ac- 
tivities, Weapons Activities appropriation 
account. 

The conference agreement provides 
$35,000,000 for the Columbia River Fish Miti- 
gation, Washington, Oregon and Idaho, 
project of the U.S. Army Corps of Engineers. 

The conference agreement provides: 
$1,500,000 of previously appropriated funds to 
initiate construction of the Delaware River 
Mainstem and Channel Deepening, Delaware, 
New Jersey, and Pennsylvania, project; 
$400,000 of previously appropriated funds to 
initiate a comprehensive aquatic ecosystem 
restoration study in the Upper Susquehanna- 
Lackawanna Watershed; and $340,000 of pre- 
viously appropriated funds to initiate con- 
struction of the Pierre, South Dakota, flood 
mitigation project, subject to authorization. 
The agreement also includes $1,500,000 of pre- 
viously appropriated funds for water-related 
environmental infrastructure and resource 
protection and development projects in Alle- 
gheny County, Pennsylvania. Of this 
amount, $500,000 is for water resource 
projects in Scott Township, $500,000 is for 
projects in Shaler Township, and $500,000 is 
for projects in the municipality of Penn 
Hills. 

The conference agreement includes author- 
ization and $750,000 for repair of the Archusa 
Water Park Dam, Quitman, Mississippi. 

The conference agreement includes 

$60,000,000 for solar and renewable programs 
in the energy supply account in addition to 
the amount provided for fiscal year 1999 in 
the Energy and Water Development Appro- 
priations Act, 1999 (P.L. 105-245). Of this 
amount, $42,000,000 has been provided to re- 
duce the $50,000,000 general reduction in the 
energy supply account that otherwise would 
have been applied to solar and renewable 
programs. The remaining $18,000,000 has been 
provided for high-priority solar and renew- 
able research and development activities. 
The Department is directed to submit a pro- 
posal for approval by the Committees on Ap- 
propriations within thirty days of enactment 
of this bill which includes the Department's 
plan to direct this additional amount to 
high-priority programs. The entire $60,000,000 
is to remain available through September 30, 
2000. 
The conference agreement includes 
$15,000,000 for the Department of Energy to 
participate in the Next Generation Internet 
program. The Department is directed to 
award funds under this program using full 
and open competitive procedures. 

The conference agreement includes lan- 
guage prohibiting the use of funds appro- 
priated for fiscal year 1999 to study, or im- 
plement any plan for, the drainage of Lake 
Powell or the decommissioning of Glen Can- 
yon Dam. 

The conference agreement provides 
$100,000,000 for construction of and improve- 
ments to surface transportation projects lo- 
cated in the Commonwealth of Massachu- 
setts. 

The conference , agreement provides 
$100,000,000 for construction of and improve- 
ments to Corridor X of the Appalachian de- 
velopment highway system within the State 
of Alabama. 

The conference agreement provides 
$32,000,000 for construction of and improve- 
ments to the Appalachian development high- 
way system in West Virginia. 

The conference agreement provides 
$100,000,000 for construction of and improve- 
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ments to highway projects designated by sec- 
tion 1105(c)(18)(C)(ii) of the Intermodel Sur- 
face Transportation Efficiency Act of 1991, as 
amended by section 1211(i) of the Transpor- 
tation Equity Act for the 21st Century. 

The conference agreement includes an ap- 
propriation of $28,000,000, to remain available 
until expended, to enable the Secretary of 
Transportation to make grants to the state- 
owned Alaska Railroad. These funds are to 
be utilized for planning, design, administra- 
tion and construction costs associated with 
the Anchorage International Airport-rail 
passenger station. 

The conference agreement rescinds 
$392,000,000 in excess contract authority from 
the Federal Transit Administration's discre- 
tionary grants program. A similar rescission 
was proposed by the Senate as part of the fis- 
cal year 1999 Department of Transportation 
and Related Agencies Appropriations Act. 

The conference agreement includes a pro- 
vision that provides within funding provided 
in the Department of Transportation and Re- 
lated Agencies Appropriations Act, 1999, for 
discretionary grants under the obligation 
limitation for Federal Aviation Administra- 
tion, “Grants-in-Aid for Airports" in fiscal 
year 1999, not less than $11,250,000 shall be 
made available for capital improvement 
projects at the Wilkes-Barre/Scranton Inter- 
national Airport. These projects are in the 
FAA-approved airport layout plan, and in- 
clude construction of a new terminal build- 
ing, relocation of the FAA air traffic control 
tower, and relocation of the airport rescue 
and firefighting facility. The conference 
agreement includes an understanding that 
the airport authority is supportive of renam- 
ing this airport after Congressman Joseph M. 
McDade, who has served that area of Penn- 
sylvania faithfully and diligently for 36 
years. The conferees are strongly supportive 
of the airport’s efforts in this regard. 

The conference agreement includes a pro- 
vision that provides within funding provided 
in the Department of Transportation and Re- 
lated Agencies Appropriations Act, 1999, for 
discretionary grants under the obligation 
limitation for Federal Aviation Administra- 
tion, “Grants-in-Aid for Airports“ in fiscal 
year 1999, not less than $7,000,000 shall be 
made available for capital improvement 
projects at the Minneapolis/St. Paul Inter- 
national Airport. 

The conference agreement amends the ap- 
propriating paragraph for the Joint Com- 
mittee on Printing in the Conference Report 
on the Legislative Branch Appropriations, 
1999 (H.R.4112) to provide that the $150,000 
made available, subject to certain condi- 
tions, to the Committee on House Oversight 
shall be disbursed by the Chief Administra- 
tive Officer of the House of Representatives. 

The conference agreement includes a pro- 
vision to appropriate $30,000,000 for the pur- 
pose of carrying out the provisions of the 
American Fisheries Act, which is included in 
Division C, title II of this Act, as follows: (1) 
$750,000 for the cost of a direct loan under 
section 207(a); (2) $20,000,000 for direct pay- 
ments under section 207(d); (3) $250,000 for the 
cost of the direct loans under section 211(e); 
(4) $1,000,000 for the cost of direct loans in 
the Bering Sea and Aleutian Island crab fish- 
ery; and (5) $8,000,000 for administrative ex- 
penses associated with implementation of 
this title. Neither the House nor Senate bills 
addressed this matter. 

The conference agreement inserts a new 
general provision, which includes the fol- 
lowing amounts in addition to the amounts 
provided in the conference report (H. Rept. 
105-769) accompanying H.R. 4194: 
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(1) $10,000,000 for the housing opportunities 
for persons with AIDS account. This amount 
is an increase above the $215,000,000 provided 
for this program in the Fiscal Year 1999 De- 
partments of Veterans Affairs and Housing 
and Urban Development, and Independent 
Agencies Appropriations Act; 

(2) $45,000,000 for grants of $3,000,000 to each 
urban empowerment zone designated by HUD 
under the Taxpayer Relief Act of 1997 for 
economic development activities consistent 
with the strategic plan of each empowerment 
zone; 

(3) $20,000,000 for “State and tribal assist- 
ance grants" for wastewater infrastructure 
needs in Boston, Massachusetts. This addi- 
tional funding brings the fiscal year 1999 ap- 
propriation for Boston's wastewater infra- 
structure project to $50,000,000; 

(4) $10,000,000 for AmeriCorps grants. This 
amount is an increase above the earmarking 
of not more than $227,000,000 for such grants 
provided in the Fiscal year 1999 Departments 
of Veterans Affairs and Housing and urban 
Development, and Independent Agencies Ap- 
propriations Act; 

(5) $10,000,000 for “Science and technology“ 
to conduct additional research pursuant to 
the Climate Change Technology Initiative. 
For fiscal year 1999, $37,000,000 has been pro- 
vided for such research in this account; 

(6) $15,000,000 for the “Community develop- 
ment financial institutions fund program ac- 
count", bringing the total fiscal year 1999 
funding level to $95,000,000; and 

(7) $5,000,000 of the community develop- 
ment block grant funds provided in the 1999 
appropriations shall be for a grant to Cayuga 
County, New York, to repair and rehabilitate 
the seawalls at the Owasco Lake outlet. 

The conference agreement inserts a new 
general provision repealing Sec. 202 regard- 
ing GSE Default Loss Protection in the De- 
partments of Veterans Affairs and Housing 
and Urban Development, and Independent 
Agencies Appropriations Act, 1999. 

The conference agreement inserts a new 
general provision making a technical correc- 
tion to targeting language in the Quality 
Housing and Work Responsibility Act of 1998. 

The conference agreement inserts a new 
general provision clarifying the use of funds 
provided to Oklahoma City, Oklahoma 
through the Community Development Block 
Grants program in the fiscal year 1999 appro- 
priations Act. 

The conference agreement inserts a new 
general provision making technical modi- 
fications to a 1999 economic development ini- 
tiative grant for Hawaii. 

The conference agreement inserts a new 
general provision making technical modi- 
fications to the reappointment authority of 
the VA's Under Secretary for Health. 

The conference agreement includes new 
language establishing a Trade Deficit Review 
Commission to study the nature, causes and 
consequences of the United State merchan- 
dise trade and current account deficits and 
report its findings to the President and the 
Congress. The conference agreement also in- 
cludes language under this section appro- 
priating $2,000,000 for the expenses of this 
Commission. Neither the House nor Senate 
bills addressed this matter. 

Sec. 130. The conference agreement in- 
cludes a new section as proposed by the Ad- 
ministration that directs the Secretary of 
the Treasury to invest, or direct the Trustee 
to invest, the assets of the District of Colum- 
bia Pension Fund for Police Officers, Fire 
Fighters, and Teachers, in public debt securi- 
ties not later than September 30, 1999. The 
intended results of this action, according to 
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the Administration, is to increase Federal 
receipts by an estimated $2.414 billion in fis- 
cal year 1999 and reduce receipts in subse- 
quent years. 

Sec. 131. The conference agreement appro- 
priates $25,000,000 as proposed by the Admin- 
istration for economic development plan- 
ning, project development, capital invest- 
ments, loans, grants, administrative ex- 
penses and other purposes included in au- 
thorizing legislation enacted by the Council 
of the District of Columbia. The conference 
agreement directs that none of these funds 
be obligated or expended until at least 30 
days after the District of Columbia Financial 
Responsibility and Management Assistance 
Authority submits a spending plan to Con- 
gress, 

Sec. 132. The conference agreement appro- 
priates $30,000,000 as proposed by the Admin- 
istration for special education costs in the 
District of Columbia. 

Sec. 133. The conference agreement appro- 
priates $20,000,000 as proposed by the Admin- 
istration for Year 2000 information tech- 
nology and related chip replacement projects 
in the District of Columbia. The conference 
agreement directs that none of these funds 
be obligated or expended until at least 30 
days after the District of Columbia Financial 
Responsibility and Management Assistance 
Authority submits a spending plan to Con- 
gress. 

Sec. 134. The conference agreement appro- 
priates $50,000,000 as proposed by the Admin- 
istration for the repair and maintenance of 
roads, highways, bridges and transit in the 
District of Columbia and other economic de- 
velopment projects and planning in the Dis- 
trict of Columbia. The conference agreement 
directs that none of these funds be obligated 
or expended until at least 30 days after the 
District of Columbia Financial Responsi- 
bility and Management Assistance Authority 
submits a spending plan to Congress. 

DIVISION B—EMERGENCY 
SUPPLEMENTAL APPROPRIATIONS 


TITLE I—MILITARY READINESS AND 
OVERSEAS CONTINGENCY OPERATIONS 


CHAPTER 1 
DEPARTMENT OF DEFENSE—MILITARY 


Chapter 1 of this title includes a total of 
$5,958,053,000 in emergency supplemental ap- 
propriations for the Department of Defense. 
The conference agreement includes: 
$1,301,000,000 for urgent personnel and readi- 
ness requirements of the armed forces; 
$1,858,600,000, the amount requested by the 
President for overseas contingency oper- 
ations; and $259,853,000 for costs resulting 
from damage incurred at U.S. military in- 
stallations in the United States and South 
Korea due to natural disasters (chapter 3 of 
this title includes related military construc- 
tion funding). Additional funding is provided 
in this chapter for Ballistic Missile Defense 
enhancements, defense counter-drug and 
drug interdiction activities, and certain clas- 
sified activities. 

The following table provides details of the 
emergency supplemental appropriations in 
this chapter for military readiness, overseas 
contingency operations, and damages result- 
ing from natural disasters. 


SUPPLEMENTAL APPROPRIATIONS, DEPARTMENT OF 
DEFENSE 
[In thousands of dollars] 


Readiness en- Contingency Facilities re- 
hancements — a pair 


10,000 310,600 0 
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SUPPLEMENTAL APPROPRIATIONS, DEPARTMENT OF 
DEFENSE—Continued 


[in thousands of dollars] 


Total, Military 


62,200 341,918 675 
Operation and Mainte- 
nance: 
314,500 0 139,056 
232,600 0 57,179 
52400 0 8470 
303,000 0 34254 
3,000 0 853 
0 0 5,058 
3,300 0 0 
9,000 0 0 
50,000 0 5,750 
21,000 0 4,355 
0 1,516,682 0 
Support 50,000 0 0 
Total, tion 
and Mainte- 
nance 1,038,800 1,516,682 254,975 
Other Department of 
Defense Programs: 
a 
pital Fund 0 0 2,083 
se Health 
Program 200,000 0 2.120 
Total, - : 
men! 
ot Defense 
Programs .... 200,000 0 4203 
Grand Total ..... 1,301,000 1,858,600 259.853 


READINESS ENHANCEMENTS 
The conference agreement includes a total 
of $1,301,000,000 to enhance personnel- and 
readiness-related programs supporting the 
armed forces, in the following categories: 


Personnel Recruiting and 


Retention Initiatives: 
Military Personnel, 

2 TO T $10,000,000 
Military Personnel, Navy 23,300,000 
Military Personnel, Ma- 

rine Corps ............ BN 8,900,000 
Operation and Ma 

nance, Navy . . . 38,600,000 
Operation and  Mainte- 

nance, Marine Corps .... 13,500,000 
Operation and Mainte- 

nance, Air Force .......... 10,000,000 
Operation and Mainte- 

nance, Army Reserve ... 3,000,000 
Operation and Mainte- 

nance, Air Force Re- 

TF 3,000,000 
Operation and  Mainte- 

nance, Air National 

Gos 3,000,000 

Subtotal ................... 113,300,000 
PPERSTEMPO Relief Ini- 

tiatives: 

Military Personnel, Navy 10,000,000 
Reserve Personnel, Navy 10,000,000 
Operation and  Mainte- 

nance, Marine Corps .... 5,500,000 

Subtest 25,500,000 
MWR and Personnel Sup- 
DU corone r 50,000,000 
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Flying Hours/Spare Parts: 
Operation and Mainte- 


nance, Navy ................. 45,000,000 
Operation and Mainte- 
nance, Air Force .......... 170,000,000 
Operation and  Mainte- 
nance, Air Force Re- 
8 6,000,000 
Operation and  Mainte- 
nance, Air National 
PCC 18,000,000 
Subtotal ...............-..- 239,000,000 
Depot Maintenance 
Operation and  Mainte- 
nance, Army .............«.- 30,000,000 
Operation and  Mainte- 
nance, Navy (Aviation) 75,000,000 
Operation and Mainte- 
nance, Navy (Ships) ..... 74,000,000 
Operation and Mainte- 
nance, Air Force 123,000,000 
Subtotal ................... 302,000,000 
Operating Forces Support: 
Operation and Mainte- 
nance, Army ................ 284,500,000 
Operation and  Mainte- 
nance, Marine Corps .... 12,700,000 
Operation and Mainte- 
nance, Army National 
»»»» ( cravesesssve tastes puck 50,000,000 
Subtotal ................... 347,200,000 
Individual Combat Equip- 
ment: 
Operation and Mainte- 
nance, Marine Corps .... 20,700,000 
Operation and Mainte- 
nance, Marine Corps 
A N E O 3,300,000 
a n T ES Se 24,000,000 
Defense Health Program ... 200,000,000 


OVERSEAS CONTINGENCY OPERATIONS 

The conference agreement includes 
$1,858,600,000, the amount requested by the 
President, for the costs of ongoing overseas 
contingency operations. 

FACILITIES REPAIR 

The conference agreement includes a total 
of $259,853,000 to conduct repairs to U.S. mili- 
tary facilities both within the United States 
and overseas due to storm damage and other 
natural disasters. This funding is distributed 
as follows: 


Korea Flooding: 
Operation and Mainte- 
nance, Army $134,056,000 
Operation and Mainte- 
nance, Air Force .......... 1,700,000 
BUDLOtal ..ureteron cerno 135,756,000 
Hurricane Bonnie: 
Operation and Mainte- 
Nance, Navy. 7,300,000 
Operation and Mainte- 
nance, Marine Corps .... 8,200,000 
Operation and Mainte- 
nance, Navy Reserve ... 408,000 
Navy Working Capital 
C 1.758.000 
Subtotal . . . fe 17,666,000 
Hurricane Earl: 
Operation and Mainte- 
nance, Army 2,184,000 
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Operation and Mainte- 


nance, Navy ...............-- 100,000 
Sb e 2,284,000 
Hurricane Georges: 
Military Personnel, Ma- 

TING DOEDE luus 232,000 
Reserve Personnel, Army 343,000 
Reserve Personnel, Navy 100,000 
Operation and  Mainte- 

nance, Army 2,816,000 
Operation and Mainte- 

nance, Navy. 49,779,000 
Operation and Mainte- 

nance, Marine Corps .... 270,000 
Operation and Mainte- 

nance, Air Force .......... 32,554,000 
Operation and Mainte- 

nance, Army Reserve ... 853,000 
Operation and Mainte- 

nance, Navy Reserve ... 4,650,000 
Operation and Mainte- 

nance, Army National 

o eorr anna» 5,150,000 
Operation and Mainte- 

nance, Air National 

Wi 4.355.000 
Navy Working Capital 

o ( 325,000 
Defense Health Program 2,120,000 

Subtotal ...................... $104,147,000 


CLASSIFIED PROGRAMS 


Adjustments to classified programs are ad- 
dressed in a classified annex accompanying 
this conference agreement. 


DEFENSE HEALTH PROGRAM 


The conference agreement includes 
$200,000,000 in emergency supplemental ap- 
propriations for the Defense Health Pro- 
gram, to address funding shortfalls and other 
requirements which have emerged since sub- 
missions of the fiscal year 1999 budget re- 
quest. These funds shall be used, as required, 
to address the operation and maintenance 
program level adjustments directed in the 
conference report accompanying the Depart- 
ment of Defense Appropriations Act, 1999; 
new mission requirements, including imple- 
mentation of automated clinical guidelines 
and outcome management; and backlogs in 
real property maintenance. 


DRUG INTERDICTION AND COUNTER-DRUG 
ACTIVITIES, DEFENSE 


The conference agreement includes 
$42,000,000 in emergency supplemental appro- 
priations for the following high-priority re- 
quirements: 


National Guard General 
o eraren 
Observation/Spray Aircraft 
Caribbean/Eastern Pacific 
Surface Interdiction ....... 8,000,000 
Operation CAPER FOCUS 6,000,000 


GENERAL PROVISIONS—THIS CHAPTER 


Division B, Title I of the conference agree- 
ment íncludes section 101, which provides au- 
thorization for intelligence activities in this 
Act. 

The conference agreement includes section 
102, which provides $1,000,000,000 in emer- 
gency supplemental appropriations for Bal- 
listic Missile Defense program enhance- 
ments. 

Recent launches of longer range and in- 
creased payload rockets by Iran and North 
Korea have highlighted the growing threat 
posed by ballistic missiles. Despite signifi- 
cant investment and strong congressional 
support, this nation has achieved only lim- 
ited improvements in its ability to defeat 


$20,000,000 
8,000,000 
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theater ballistic missiles since facing this 
threat during Operation Desert Storm. Fur- 
ther, as highlighted by the recent report of 
the commission to Assess the Ballistic Mis- 
sile Threat to the United States, more and 
more nations have within the grasp access to 
intercontinental ballistic missiles (ICBM) 
and ICBM technology. The United States 
must respond now. To enable this response, 
the conference agreement includes an emer- 
gency supplemental appropriation of 
$1,000,000,000 for ballistic missile defense pro- 
gram enhancements. 

The funds are for the sole purpose of en- 
hancing our ability to confidently and expe- 
ditiously develop and deliver ballistic mis- 
sile defense capability, and shall be available 
only for allocation by the Secretary of De- 
fense. The Secretary shall use these funds 
only to accelerate development and enhance 
testing of theater and national ballistic mis- 
sile defense programs, and shall also give 
consideration to allocating these funds to 
program and infrastructure activities which 
accelerate this nation’s efforts to field the- 
ater and national ballistic missile defense 
capability. The Secretary of Defense shall 
provide written notification to the congres- 
sional defense committees 30 days before al- 
locating any of the available funds to a spe- 
cific ballistic missile defense program. 

The conference agreement includes section 
103, which provides $259,853,000 in emergency 
supplemental appropriations only emergency 
expenses incurred at U.S. military facilities 
or installations as a result damage or other 
natural disasters. 

The conference agreement includes section 
104, which provides $2,000,000 in supplemental 
appropriations only for the construction of 
additional “Fisher Houses", which are used 
by military families for temporary lodging 
when confronted with the illness or hos- 
pitalization of service members or their de- 
pendents. 

The conference agreement includes section 
105, which amends section 8136 of the Depart- 
ment of Defense Appropriations Act, 1999. 


CHAPTER 2 
DEPARTMENT OF ENERGY 
ATOMIC ENERGY DEFENSE ACTIVITIES 
OTHER DEFENSE ACTIVITIES 


The conference agreement includes 
$200,000,000 for expenditures in the Russian 
Federation to implement a United States/ 
Russian accord for the disposition of excess 
weapons plutonium. None of these funds may 
be obligated until the Department of Energy 
submits a detailed budget justification to 
Congress, and the House and Senate Commit- 
tees on Appropriations have approved the 
proposal. 

The conference agreement includes 
$325,000,000 for the purchase of natural ura- 
nium associated with the 1997 and 1998 deliv- 
eries under the United States-Russian High- 
ly Enriched Uranium (HEU) Purchase Agree- 
ment. 


CHAPTER 3 


DEPARTMENT OF DEFENSE—MILITARY 
CONSTRUCTION 


The conference agreement provides a total 
of $209,492,000, of which $118,000,000 is des- 
ignated as an emergency, as requested, for 
damage related to monsoons in the Republic 
of Korea, and $91,492,000 is provided as a con- 
tingency for storm related damage. Author- 
ization for these projects, including planning 
and design, is provided in 10 U.S.C. 2854 and 
10 U.S.C. 2803. 
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MILITARY CONSTRUCTION, ARMY 
The bill includes $118,000,000, as requested, 
for planning and design and to replace facili- 
ties destroyed by monsoons in the Republic 
of Korea during August of 1998, as follows: 


Location/Facility Cost 
Camp Casey: 
Whole Barracks Complex 

Renewal . $29,000,000 
Bachelor Officer Quar- 

VPN eee 6,500,000 
Warehouses ............... . 7,700,000 
Administrative Facility 10,600,000 
Vehicle Maintenance 

[dnd PTT AO 7,500,000 

Subtotal, Camp Casey 61,300,000 

Camp Hovey: 
Whole Barracks Complex 

Renewal . 20,000,000 
Bachelor Officer Quar- 

NOPD E E R E A A ES 6,400,000 

Subtotal, Camp Hovey 26,400,000 

Camp Red Cloud: 
Consolidated Adminis- 

trative Facility ........... 6,900,000 
Bachelor Officer Quar- 

lor RETE CN TOTIS 12,400,000 

Subtotal, Camp Red 

Wong 19,300,000 
Camp Howze: 
Community Service Cen- 

F 2 1,750,000 
Company Operations 

Bullding AEN rre 2,650,000 

Subtotal, Camp Howze 4,400,000 

Planning and Design ......... 6,600,000 
Grand Total ..... VIEW 118,000,000 


In a number of instances, these construc- 
tion projects include consolidation of activi- 
ties that were previously conducted in a 
number of facilities that have been de- 
stroyed. All projects, for which funds are ap- 
propriated, including such consolidations 
and planning and design, are authorized by 
10 U.S.C. 2854. Language 1s also included, as 
requested, authorizing the Secretary of the 
Army to acquire property and carry out a 
military construction project at Camp 
Casey, Korea in the amount of $12,016,000. 

MILITARY CONSTRUCTION, NAVY 

The conference agreement provides a total 
of $5,860,000 as a contingent emergency ap- 
propriation due to storm damage for the fol- 
lowing projects: 

Mississippi—Gulfport 
Naval Construction 
Training Center: 

Consolidated equipment 

operator training facil- 


C $860,000 
Puerto Rico—Naval Sta- 
tion Roosevelt Roads: 
CERI 1,000,000 
Pier replacement . . . 4,000,000 


MiLITARY CONSTRUCTION, AIR FORCE 

The conference agreement provides a total 
of $29,200,000, as a contingent emergency ap- 
propriation due to storm damage and for 
force protection which are authorized under 
10 U.S.C. 2803 and 10 U.S.C. 2854 for the fol- 
lowing project: 
Mississippi—Keesler AFB: 


Electrical Distribution 
ooo cbenseaecbssneauses $27,000,000 

Turkey—Incirlik AB: 
Base Main Gate Complex 2,200,000 


MILITARY CONSTRUCTION, ARMY NATIONAL 
GUARD 
The conference agreement provides 
$2,500,000 as a contingent emergency appro- 
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priation due to storm damage for a bridge re- 
placement at Camp Santiago, Puerto Rico. 
Authority is provided for the Army National 
Guard to procure targetry systems in sup- 
port of military construction projects as 
specified in Senate Report 105-213. 
MILITARY CONSTRUCTION, AIR NATIONAL 
GUARD 

The conference agreement provides 
$15,900,000 as a contingent emergency appro- 
priation due to storm damage for the fol- 
lowing projects: 


Mississippi—Gulfport Air 
National Guard Base: 


Replace fire station ........ 2,600,000 

Replace hangar 69 ........... 7,100,000 

Replace dormitory .......... 6,200,000 
FAMILY HOUSING, ARMY 

The conference agreement provides 


$5,200,000 as a contingent emergency appro- 
priation due to storm damage of family 
housing units and whole house improve- 
ments for rehabilitation of family housing 
units referred to in section 8142 of the De- 
partment of Defense Appropriations Act, 1999 
at Ft. Buchanan, Puerto Rico. 
FAMILY HOUSING, NAVY AND MARINE CORPS 


The conference agreement provides 
$10,599,000 as a contingent emergency appro- 
priation due to storm damage for repair and 
replacement of family housing units and nec- 
essary debris removal and clean-up at the 
following locations: 


Florida—Key West Naval 


Air ation. 1,547,000 
Florida—Pensacola Naval 

eee 650,000 
Mississippi—Gulfport Con- 

struction Battalion Cen- 

NG 2,802,000 
North Carolina—Camp 

neee. nier ano 2,000,000 
North Carolina—Cherry 

Dr 500,000 
Puerto Rico Roosevelt 

ROSÓS ..... 11. ñ — 3,100,000 


Repairing damage caused by Hurricane 
Georges to one Navy general or flag officer 
quarters at Naval Station Roosevelt Roads, 
Puerto Rico may exceed the maintenance 
and repair threshold of $25,000. The report re- 
quired by House Report 105-578 may be sub- 
mitted after these repairs are completed. 

FAMILY HOUSING, AIR FORCE 


The conference agreement provides a total 
of $22,233,000 as a contingent emergency ap- 
propriation due to storm damage for repair 
and replacement of necessary family housing 
units, supporting facilities, electrical dis- 
tribution, and necessary debris removal and 
clean-up at the following locations: 


Florida—Hurlburt Field 113,000 
Florida—Eglin AFB ........... 120,000 
Mississippi—Kessler AFB .. 22,000,000 


GENERAL PROVISIONS 
A general provision is included which 
makes a technical correction to Section 
2304(c)(2) of the Strom Thurmond National 
Defense Authorization Act for fiscal year 
1999. 
CHAPTER 4 
DEPARTMENT OF TRANSPORTATION 
COAST GUARD 
In total, this chapter of the bill includes 
$210,000,000 for support of the U.S. Coast 
Guard. Of this amount, $72,000,000 is to main- 
tain the Coast Guard’s operational readiness, 
and $138,000,000 is for the Coast Guard to play 
an expanded role in drug interdiction activi- 
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ties. The entire amount is designated as an 
emergency requirement and made contin- 
gent on the President’s request and designa- 
tion of such as an emergency. 
OPERATING EXPENSES 

The bill includes $100,000,000 for additional 
necessary operating expenses of the Coast 
Guard, $28,000,000 of which is only available 
for expenses related to expansion of drug 
interdiction activities. The balance of fund- 
ing is provided to maintain the Coast 
Guard's operational readiness across all mis- 
Sion areas. The entire amount is designated 
as an emergency requirement and made con- 
tingent on the President's request and des- 
ignation of such as an emergency. 

ACQUISITION, CONSTRUCTION, AND 
IMPROVEMENTS 

The bill includes $100,000,000 for additional 
necessary expenses for capital acquisition, 
construction, renovation and improvement 
programs of the Coast Guard. This funding is 
included to expand the Coast Guard's drug 
interdiction capabilities. The entire amount 
is designated as an emergency requirement 
and made contingent on the President's re- 
quest and designation of such as an emer- 
gency. The bill specifies that the funds are 
available only to purchase specific assets for 
2 drug interdiction capabilities, as 
ollows: 


Program Amount 
Barracuda-class coastal pa- 

trol boats . . . . . $33,000,000 
Cutter sensors & commu- 

nication systems ............ 13,000,000 


Reactivation of HU-25 jets 7,500,000 
Operational test, use of 


force from aircraft .......... 2,500,000 
Aircraft sensors & C-130 

44,000,000 

100,000,000 


RESERVE TRAINING 

The bill includes $5,000,000 for additional 
necessary expenses for reserve training and 
stipulates that the highest priority for use of 
these funds is enhancement of drug interdic- 
tion activities conducted by the Coast Guard 
reserves. The bill designates the entire 
amount as an emergency requirement, and 
restricts the Coast Guard from transferring 
any of these funds to the service’s operating 
account. The funding is made contingent on 
the President’s request and designation of 
such as an emergency requirement. 

RESEARCH, DEVELOPMENT, TEST, AND 
EVALUATION 

The bill includes $5,000,000 for additional 
necessary expenses for research, develop- 
ment, test, and evaluation activities of the 
Coast Guard. The bill specifies that drug 
interdiction technologies and related oper- 
ations research shall receive the highest pri- 
ority for the use of these funds. The entire 
amount is designated as an emergency re- 
quirement and made contingent on the 
President's request and designation of such 
as an emergency. 

TITLE II—ANTITERRORISM 
CHAPTER 1 
DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 
SALARIES AND EXPENSES 

The conference agreement includes 
$21,680,000, as requested, to remain available 
until expended as an emergency appropria- 
tion to provide additional funds for staff and 
equipment to increase the capacity and ca- 
pability of the Federal Bureau of Investiga- 
tion to respond to acts of terrorism. These 
funds, when combined with existing re- 
sources, will enable the FBI to establish a 
total of five rapid deployment teams. 
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DEPARTMENT OF STATE 
ADMINISTRATION OF FOREIGN AFFAIRS 
DIPLOMATIC AND CONSULAR PROGRAMS 


The conference agreement includes 
$773,700,000, to remain available until ex- 
pended, as an emergency appropriation. Of 
this amount, $748,000,000 is to provide funds 
for reconstitution of embassy activities in 
Nairobi, Kenya and Dar es Salaam, Tan- 
zania, and for security improvements for 
overseas facilities, as requested. In addition, 
$25,700,000, which is provided above the re- 
quest, and release of which is contingent 
upon a Presidential emergency declaration, 
is to continue funding for antiterrorism re- 
quirements overseas initiated in the fiscal 
year 1997 Appropriations Act. The provision 
includes language permitting the Secretary 
of State to procure services and equipment 
overseas necessary to improve worldwide se- 
curity and reconstitute embassy operations 
in Kenya and Tanzania on behalf of any 
other agency. The Department is expected to 
consult with the relevant Committees on 
plans for expenditure of funds to assure that 
the Committees are in agreement on all 
planned uses of these funds. The Department 
is expected to report annually to the rel- 
evant Committees on the expenditure of 
funds made available in this emergency sup- 
plemental, to provide Congress a clear ac- 
counting of the progress in implementing 
this package of enhancements. 


SALARIES AND EXPENSES 


The conference agreement includes 
$12,000,000 in emergency funding, as re- 
quested, to remain available until expended, 
to provide funds for security improvements 
and for a security review panel. 


OFFICE OF INSPECTOR GENERAL 


The conference agreement includes 
$1,000,000 in emergency funding, as requested, 
to remain available until expended, to pro- 
vide funds to enable the Inspector General to 
carry out additional security oversight and 
construction inspections at U.S. diplomatic 
posts abroad. 


SECURITY AND MAINTENANCE OF UNITED STATES 
MISSIONS 


The conference agreement includes 
$627,000,000 in emergency funding, as re- 
quested, to remain available until expended. 
This is to provide funds for reconstruction of 
embassy facilities in Nairobi, Kenya and Dar 
es Salaam, Tanzania, for reconstitution of 
embassy activities in interim facilities, and 
for other activities that improve the secu- 
rity of overseas facilities of the State De- 
partment and other Federal agencies. Of the 
$627,000,000, $56,000,000 is for security 
projects, relocations, and security projects, 
relocations, and security equipment on be- 
half of missions of other U.S. Government 
agencies. In addition, $185,000,000 of this 
amount is for capital improvements or relo- 
cation of office and residential facilities to 
improve security, which can only be made 
available 15 days after notice to the Commit- 
tees on Appropriations. 


EMERGENCIES IN THE DIPLOMATIC AND 
CONSULAR SERVICE 


The conference agreement includes 
$10,000,000 in emergency funding, as re- 
quested, to remain available until expended, 
to provide funds for emergency expenditures 
resulting from the bombing of embassy fa- 
cilities in Nairobi, Kenya and Dar es Salaam, 
Tanzania, including expenses related to 
evacuations, rewards, and the medical and 
other needs of employees and their families. 
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CHAPTER 2 
DEPARTMENT OF DEFENSE 
MILITARY 

OPERATION AND MAINTENANCE, DEFENSE-WIDE 

The conference agreement includes 
$358,427,000 in emergency supplemental ap- 
propriations for Operation and Maintenance, 
Defense-Wide for counter-terrorism pro- 
grams, security enhancements, and other 
programs. 

CLASSIFIED PROGRAMS 

Adjustments to classified programs are ad- 
dressed in a classified annex accompanying 
this conference agreement. 
DOMESTIC PREPAREDNESS AGAINST WEAPONS OF 

MASS DESTRUCTION 

The conference agreement includes 
$50,000,000 in emergency supplemental appro- 
priations to initiate and expand activities of 
the Department of Defense to prevent, pre- 
pare for, and respond to a potential terrorist 
attack in the United States involving weap- 
ons of mass destruction (WMD). The Na- 
tional Guard, with its dual status as both a 
federal and state force, has great potential 
to enhance the nationwide WMD response ca- 
pability. The Department of Defense has in- 
vested billions of dollars in WMD detection, 
warning, protection, and decontamination 
and possesses much knowledge and tech- 
nology that can be transferred to civil au- 
thorities. The National Guard is the logical 
entity to act as a conduit between the De- 
partment of Defense and state and local civil 
authorities to avoid duplication of effort, 
and to explain the needs of civil authorities 
to Department of Defense planners. 

The conference agreement provides funds 
for the following activities: 
National Guard Personnel, Army: 


WMD training and support $4,000,000 

National Guard Personnel, Air 
Force: 

WMD training and support 1,000,000 
O&M, Army National Guard: 

Consequence management . 20,000,000 
O&M, Army: 

Consequence management ........ 2,000,000 
Procurement, Defense-Wide: 

Consequence management 8,000,000 
RDT&E, Army: 

Consequence management ........ 15,000,000 


The expanded training initiatives devel- 
oped with research, development, test and 
evaluation funds are to be fully coordinated 
and integrated with efforts being planned by 
other agencies under the new federal frame- 
work that has been developed. The Depart- 
ment of Defense training program shall be 
focused on: (a) transferring military knowl- 
edge, expertise, and technology regarding 
the detection, warning, protection, and de- 
contamination of weapons of mass destruc- 
tion to appropriate federal, state and local 
personnel; and (b) promoting the interoper- 
ability between designated WMD emergency 
response units of the National Guard and 
counterpart federal, state, and local first re- 
sponder units. Emphasis will be given to de- 
veloping a comprehensive and sustainable 
training curriculum to include operational 
training and refresher courses as well as 
basic classroom coursework. Implementation 
of this training program shall use existing 
infrastructure to the fullest possible extent 
with emphasis on the use of distributive 
training technology (e.g., RCAS, Warrior 
Network, and the collaborative virtual work- 
space initiative) at National Guard and Re- 
serve Component armories, air bases, 
schools, and other appropriate facilities. 

In addition to the activities identified in 
House Report 105-591, funds are to be used to 
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provide assistance to civil authorities in 
conducting detailed equipment needs assess- 
ments and procuring or loaning basis and es- 
sential equipment to those communities; 
procure equipment for RAID Elements to in- 
clude mobile analytical laboratory systems, 
unified communications suites and other es- 
sential operational and communications/ 
computer equipment; establish and equip 
small organizations in each of the 44 states 
not receiving an initial RAID Element in 
1999 to provide limited chemical/biological 
response capabilities; develop joint doctrine 
and training plans; and test/evaluate the new 
system through a comprehensive joint exer- 
cise program. 
GENERAL PROVISIONS—THIS CHAPTER 


Division B, Title II of the conference 
agreement includes section 201, as proposed 
in the supplemental budget request, which 
amends Section 374 of title 10, United States 
Code, in order to foster better coordination 
between the Department of Defense and 
other Federal agencies with regard to 
counter-terrorism activities. 

The conference agreement includes section 
202, which provides $50,000,000 in emergency 
supplemental appropriations for Domestic 
Preparedness programs of the Department of 
Defense against Weapons of Mass Destruc- 
tion. 

The conference agreement includes section 
203, which provides $120,500,000 in emergency 
supplemental appropriations for the provi- 
sion of crisis response aviation support. 

CHAPTER 3 


FUNDS APPROPRIATED TO THE 
PRESIDENT 


INTERNATIONAL SECURITY ASSISTANCE 
ECONOMIC SUPPORT FUND 
(INCLUDING TRANSFERS OF FUNDS) 


The conference agreement appropriates 
$50,000,000 for an additional amount for ‘‘Eco- 
nomic Support Fund” for assistance for 
Kenya and Tanzania, to remain available 
until September 30, 2000. These funds are des- 
ignated an emergency requirement under the 
Balanced Budget and Emergency Deficit 
Control Act of 1985, as amended, pursuant to 
the President’s request. 

In addition, the conference agreement pro- 
vides for the transfers of $2,500,000 to Oper- 
ating Expenses of the Agency for Inter- 
national Development" and $1,269,000 to 
"Peace Corps" for security and related ex- 
penses, and funds are authorized to be made 
avallable for administrative costs associated 
with assistance provided under this heading. 
Funds appropriated under this heading are 
subject to the regular notification proce- 
dures of the Committee on Appropriations. 

NONPROLIFERATION, ANTI-TERRORISM, 
DEMINING AND RELATED PROGRAMS 

The conference agreement appropriates 
$20,000,000 for an additional amount for 
"Nonproliferation, Anti-Terrorism, 
Demining and Related Programs" for anti- 
terrorism assistance. These funds are des- 
ignated an emergency requirement under the 
Balanced Budget and Emergency Deficit 
Control Act of 1985, as amended, pursuant to 
the President's request. 

CHAPTER 4 
DEPARTMENT OF THE INTERIOR 
NATIONAL PARK SERVICE 

OPERATION OF THE NATIONAL PARK SYSTEM 

An additional $2,320,000 is provided for op- 
eration of the national park system to ad- 
dress emergency, security-related expenses. 
This amount is designated by the Congress 
as an emergency requirement as defined in 
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the Balanced Budget and Emergency Deficit 
Control Act of 1985, as amended. 
CONSTRUCTION 
An additional $3,680,0000 is provided for 
construction to address emergency, security- 
related expenses. This amount is designated 
by the Congress as an emergency require- 
ment as defined in the Balanced Budget and 
Emergency Deficit Control Act of 1985, as 
amended. 
CHAPTER 5 
ARCHITECT OF THE CAPITOL 
CAPITOL VISITOR CENTER 


The conference agreement provides 
$100,000,000 to the Architect of the Capitol 
for planning, engineering, design, and con- 
struction of a Capitol visitor center, a facil- 
ity that will provide greater security for all 
persons working in or visiting the United 
States Capitol and a more convenient place 
in which to learn of the work of the Con- 
gress. Each of the above-named milestones 
will require the approval of the appropriate 
authorizing and appropriations committees 
as the project progresses. The language of 
the bill also provides that appropriated funds 
for this purpose be supplemented by private 
funds. In this way, all citizens may share in 
both the services that will be provided by a 
visitor center as well as an opportunity to 
help defray the costs of construction. 

The Architect of the Capitol completed an 
earlier design of a proposed center in 1995. 
The planning that supported that design 
needs a thorough review and a more current 
endorsement from the committees of juris- 
diction. The Capitol Preservation Commis- 
sion is considering a proposal to have the 
General Accounting Office undertake an 
analysis of all ancillary costs and oper- 
ational impacts of a visitor center, It is ap- 
propriate that this study go forward during 
the planning phase and be incorporated into 
the analysis that underpins the revised plan. 

The funding for the visitor center will re- 
main available until expended and the lan- 
guage provides that section 3709 of the re- 
vised statutes shall not apply to these ex- 
penditures. The latter provision is standard 
on such projects and allows negotiated bid- 
ding as well as a competitive process. The 
Architect of the Capitol is directed not to ex- 
pend any funds for this project without an 
obligation plan approved by the House and 
Senate Committees on Appropriations which 
shall specify the purpose and amount of an- 
ticipated obligations. The authorizing com- 
mittees will oversee these activities in the 
normal manner. 

JOINT ITEMS 
CAPITOL POLICE BOARD 
SECURITY ENHANCEMENTS 

The conference agreement provides 
$106,782,000 to the Capitol Police Board for 
security enhancements to the United States 
Capitol complex and the Library of Congress 
buildings and grounds. These funds will re- 
main available until expended. Language has 
also been included to allow the transfer of 
funds to either the Architect of the Capitol 
or the Library of Congress, based upon plans 
approved by the Committee on House Over- 
sight of the House of Representatives, the 
Committee on Rules and Administration of 
the Senate, and the House and Senate Com- 
mittees on Appropriations. The Capitol Po- 
lice Board, Architect of the Capitol, and the 
Library of Congress are directed not to ex- 
pend any funds for these security enhance- 
ments without an obligation plan approved 
by the House and Senate Committees on Ap- 
propriations which shall specify the purpose 
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and amount of anticipated obligations. The 
authorizing committees will oversee these 
activities in the normal manner. 

The Capitol Police Board is directed to se- 
cure approval of any plans necessary to 
carry out these security enhancements from 
the above-named committees. In carrying 
out this task, the police board will be ex- 
pected to consult with the Architect of the 
Capitol and the Library of Congress. Those 
agencies, in turn, are directed to make all 
such requests through the police board for 
resource allocations from the funds avail- 
able. The Committees on Appropriations will 
not approve obligations or transfers of funds 
until the authorizing and appropriations 
committees of the respective body have ap- 
proved the appropriate plans. 

Due to the recent tragic shootings at the 
Capitol, together with other threats identi- 
fied by Congressional security experts, the 
Capitol police have undertaken a broad re- 
view of the existing security program and 
needs for improvement or updating. This re- 
view, aided by other Federal security agen- 
cies and private consultants, has developed a 
number of proposals. Several hearings and 
discussions with the leadership and the com- 
mittees of jurisdiction have resulted in a pri- 
ority list that are included within this con- 
ference agreement. 

The conference agreement provides fund- 
ing for the following: 


Capitol, House and Senate 


office buildings: 

Le Command center 

equlpment . . $2,265,000 
2. Intrusion detection 

eee 11,852,000 
3. Closed circuit tele- 

VHSLQRI ͤ A 5 ques 8,656,000 
4. Communications 2,789,000 
5. Screening equipment .. 12,458,000 
6. Access control 4,456,000 
7. Training ............ 1,250,000 
B. Officer—issued equi 

( 9,778,000 
9. Operational capabili- 

PVC“ 2,640,000 
10. Physical upgrades ..... 2,417,000 
11. Personnel and over- 

time increase 25,260,000 
12. Capital improvements 3,586,000 

Subtotal, Capitol, 

House and Senate of- 
fice buildings ............ 87,407,000 
Library of Congress: 
13. Consolidate command 

nn ˙ .. $2,500,000 
14. Intrusion detection 

S A 2,500,000 
15. Closed circuit tele- 

n 210,000 
16. Screening equipment 391,000 
17. Access control ........... 4,950,000 
D 55.000 
19. Officer equipment 63.000 
20. Physical upgrades ..... 3,864,000 
21. Studies and analyses 200,000 
22. LC police staffing in- 

resse eee 2,242,000 

Subtotal, Library of 

Congress .................-. 16,975,000 
24. Contingency .............. $ 2,400,000 
Total, Capitol, House and 

Senate office buildings, 

and Library of Con- 

C YES TITRES $106,782,000 


For capital improvements, certain funds 
have been provided for further analysis of 
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the need for training and off-site delivery fa- 
cilities (including the Library of Congress). 
As the police master plan funded in the 
FY1999 Legislative Branch Appropriations 
Act is being conducted, the police board is 
directed to review and study alternatives for 
such facilities. If it is determined that new 
construction is needed, the police board is 
instructed to seek authority from the appro- 
priate authorizing committees before making 
any further funding requests in the appropria- 
tions process. The appropriate authorization 
committees are identified in the House and 
Senate rules and, if there is any question, 
the police board should refer to those official 
authorities. 


A contingency has been provided for items 
such as à mobile command center, decon- 
tamination trailers, studies, and a strategic 
plan. All of these are subject to further jus- 
tification and approval as is the entire fund- 
ing program. 

For the Capitol police, funds are provided 
for additional police staffing sufficient for 
260 sworn officers, operational and adminis- 
trative personnel over a two-year period, as- 
suming a steady recruitment ramp up pat- 
tern. This will allow the Capitol police to 
Schedule approximately twice the ordinary 
number of attendees at the Federal Law En- 
forcement Training Center. The police board 
has assured the committees that FLETC is 
capable of handling this increase. The ad- 
ministrative personnel are provided for the 
added infrastructure support that will be 
necessary. In addition to salary funds, 
$12,000,000 is provided for overtime over the 
two-year period that will augment the 
amounts in the base budgets for both years 
that are customarily provided for overtime. 
The police are directed to maintain the cur- 
rent high standards for recruitment and de- 
ployment of the additional personnel. 


For the Library of Congress, two-year 
funding is provided for 46 additional police 
and 5 support personnel, assuming a steady 
ramp up pattern. An additional $525,000 is 
provided for overtime expenses. 


It should be noted that these are not hard 
and fast allocations. As estimates become 
more precise, further analysis may reveal 
the necessity to adjust these allocations. In 
particular, the amounts provided for the Li- 
brary of Congress items may undergo change 
due to the transfer of design, installation, 
and maintenance of LOC physical security 
systems from the Architect of the Capitol to 
the Capitol Police Board. The police board 
and the other agencies, therefore, may have 
to request changes in these amounts as they 
present the specific plans for subsequent ap- 
proval as required by the appropriating legis- 
lation. The amounts are identified herein be- 
cause they are based on the amounts pre- 
sented to the committees in the justifica- 
tions given by the police board and the other 
agencies, as adjusted in the priority list. 


GENERAL PROVISION, THIS CHAPTER 


The conference agreement transfers the re- 
sponsibility for the design, installation and 
maintenance of physical security systems for 
the Library of Congress buildings and 
grounds from the Architect of the Capitol to 
the Capitol Police Board. This transfer of re- 
sponsibility is in keeping with recent efforts 
to establish a reasoned and uniform ap- 
proach to security within the Capitol com- 
plex. The Capitol Police Board is directed to 
apply the appropriate standards of security 
to Library of Congress buildings and 
grounds. 


27132 


CHAPTER 6 
DEPARTMENT OF TRANSPORTATION 
FEDERAL AVIATION ADMINISTRATION 
FACILITIES AND EQUIPMENT 
(AIRPORT AND AIRWAY TRUST FUND) 


The bill includes $100,000,000 for necessary 
expenses for acquisition, installation, and re- 
lated activities supporting the deployment 
of bulk and trace explosive detection sys- 
tems and other advanced security equipment 
at U.S. airports. The Senate received cor- 
respondence from the Vice President on Sep- 
tember 15, 1998 which stated: The terrorist 
attacks against our embassies in Kenya and 
Tanzania remind us of the global nature of 
terrorism. . .These events provide strong 
evidence of the need to recognize aviation se- 
curity as a national security issue and to 
provide substantial federal funds for aviation 
security improvements as a major element 
of our overall national security counterintel- 
ligence policy". Consistent with this view, 
the bill includes $100,000,000 for advanced air- 
port security systems. The entire amount is 
designated as an emergency requirement. 
The conference agreement distributes funds 
as follows: 


Activity Amount 

Acquisition of additional 

bulk or trace EDS sys- 

CPC ĩ AAE EE Fe S $50,000,000 
TIP-ready, operati 

x-ray units 24,600,000 
Integration 

reer 20,000,000 
Trace detection document 

BORIDIBEB 4/5. cipis CARP er Re SR 3,400,000 
Trace detection passenger 

DROP CATE ( N $2,000,000 

"TOTIS N E OT A 100,000,000 


Compared to original budget estimates, 
this bill provides more funding for system in- 
tegration costs based on information that 
lack of such funding has contributed to the 
delay in commissioning the security equip- 
ment which has been procured thus far. The 
FAA, airlines, and airport officials all ac- 
knowledge that integrating these systems 
into airline and airport operating systems 
has been a greater than anticipated chal- 
lenge. Furthermore, since the certification 
of second generation bulk EDS systems has 
been delayed, the conference agreement re- 
allocates some funding to other items which 
will have a stronger impact on security in 
the near-term. It is hoped that one or more 
second generation systems will meet the cer- 
tification standards over the coming year, 
and that viable competition in this program 
can be developed. 


CHAPTER 7 
DEPARTMENT OF THE TREASURY 


FEDERAL LAW ENFORCEMENT TRAINING 
CENTER 
SALARIES AND EXPENSES 
The conferees agree to provide $3,548,000, 
instead of $4,043,000, as requested by the 
President. This reflects the actual costs of 
additional instructors at the Center, as well 
as training, meals, lodging, and related oper- 
ational costs associated with basic training 
for Secret Service and State Department 
students being hired to respond to threats of 
domestic and foreign terrorism. ? 
UNITED STATES SECRET SERVICE 
SALARIES AND EXPENSES 
The conferees agree to provide $80,808,000, 
instead of $86,317,000, as requested by the 
President. The difference between the re- 
quested and funded levels is equal to the 
amount that the President made available 
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for obligation from the Treasury Counter- 
Terrorism Fund subsequent to the original 
request. This funding is to cover costs of ad- 
ditional personnel required to increase the 
number of protective details for Secret Serv- 
ice protectees, enhanced protective capabili- 
ties, and protective operations, equipment 
and services. The conferees remind the Di- 
rector of the United States Secret Service 
that funding for vehicle acquisition will not 
be available for obligation until the Sec- 
retary of the Treasury determines that such 
acquisitions are consistent with Depart- 
mental vehicle management policy. 


TITLE III 


YEAR 2000 CONVERSION OF FEDERAL 
INFORMATION TECHNOLOGY SYSTEMS 


FUNDS APPROPRIATED TO THE PRESIDENT 


The conferees have provided $2,250,000 for 
emergency expenses related to Year 2000 con- 
version of Federal information technology 
systems for all federal Departments and 
agencies except the Department of Defense. 
Of these funds, the conferees agree to provide 
$16,873,000 for Legislative Branch Year 2000 
conversion efforts and $13,044,000 for the con- 
version of Judicial Branch information tech- 
nology and security systems. Additional 
funds for the Department of Defense are pro- 
vided elsewhere in this Title. 

The conference agreement transfers 
$16,873,000 to the Legislative branch of the 
funds appropriated to the President for ex- 
penses related to Year 2000 conversion of 
Federal information technology systems. Of 
this amount, $5,500,000 is provided to the 
Senate Sergeant at Arms for Senate com- 
puter systems. As requested by the Senate, 
the Senate Sergeant at Arms is directed to 
secure approval from the Senate Committees 
on Appropriations and Rules and Adminis- 
tration. For the House of Representatives, 
$6,373,000 is provided to the Chief Adminis- 
trative Officer of the House for activities 
necessary to complete the year 2000 conver- 
sion of systems maintained for the House. 
The CAO is directed to obtain approval of 
the plan for carrying out these activities 
from the Committee on House Oversight. In 
addition, $5,000,000 is transferred to the Gen- 
eral Accounting Office to be available to 
emergency Year 2000 conversion efforts in 
other agencies of the Legislative branch. Be- 
fore making any request for an allocation of 
these funds, the legislative agency should in- 
form the appropriate oversight committees. 

DEPARTMENT OF DEFENSE—MILITARY 
INFORMATION TECHNOLOGY SYSTEMS AND 
SECURITY 

The conference agreement includes 
$1,100,000,000 in emergency supplemental ap- 
propriations for the Department of Defense, 
for expenses relating to year 2000 conversion 
of information technology and national secu- 
rity systems, for information technology and 
infrastructure protection to include com- 
puter security/information assurance pro- 
grams, and for related expenses. 

TITLE IV—OTHER EMERGENCIES 
CHAPTER 1 
DEPARTMENT OF COMMERCE 
NATIONAL OCEANIC AND ATMOSPHERIC 


ADMINISTRATION 
OPERATIONS, RESEARCH, AND FACILITIES 
The conference agreement includes 


$5,000,000 for disaster assistance for persons 
or entities in the Northeast multispecies 
fishery who have incurred losses from a com- 
mercial fishing failure under section 308(b) of 
the Interjurisdictional Fisheries Act of 1986. 
Language is included making the entire 
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amount contingent upon the President sub- 
mitting a budget request designating the en- 
tire amount as an emergency requirement. 


RELATED AGENCY 
SMALL BUSINESS ADMINISTRATION 
DISASTER LOANS PROGRAM ACCOUNT 


In addition to amounts provided elsewhere 
in thís Act, the conference agreement pro- 
vides an additional $71,000,000 in emergency 
fiscal year 1999 subsidy appropriations for 
disaster loans for recovery efforts related to 
Hurricane Georges and other natural disas- 
ters. 

In addition to amounts provided elsewhere 
in this Act, the conference agreement in- 
cludes an additional $30,000,000 in emergency 
fiscal year 1999 appropriations for adminis- 
trative expenses necessary to carry out the 
disaster loan program for Hurricane Georges 
and other natural disasters. 

Language is included designating these 
amounts as an emergency requirement, and 
making these amounts available only to the 
extent that an official budget request is sub- 
mitted requesting that these specific 
amounts be designated as an emergency re- 
quirement as defined in the Balanced Budget 
and Emergency Deficit Control Act of 1985, 
as amended. 


CHAPTER 2 
DEPARTMENT OF DEFENSE—CIVIL 
DEPARTMENT OF THE ARMY 
CORPS OF ENGINEERS—CIVIL 


FLOOD CONTROL, MISSISSIPPI RIVER AND TRIBU- 
TARIES, ARKANSAS, ILLINOIS, KENTUCKY, LOU- 


ISIANA, MISSISSIPPI, MISSOURI, AND TEN- 
NESSEE 
The conference agreement includes 


$2,500,000 for emergency repair and dredging 
requirements associated with Hurricane 
Georges and other storms. 


OPERATION AND MAINTENANCE, GENERAL 


The conference agreement includes 
$99,700,000 for emergency repair and dredging 
requirements associated with Hurricane 
Georges and other storms. 


CHAPTER 3 


FUNDS APPROPRIATED TO THE 
PRESIDENT 


AGENCY FOR INTERNATIONAL DEVELOPMENT 
CHILD SURVIVAL AND DISEASE PROGRAM FUND 


The conference agreement includes a sup- 
plemental appropriation of $50,000,000 for 
“Child Survival and Disease Program Fund", 
to remain available until expended. The en- 
tire amount is available only to the extent 
an official budget request for a specific dol- 
lar amount that includes designation of the 
entire amount of the request as an emer- 
gency requirement under the Budget Act is 
transmitted by the President to the Con- 
gress. The entire amount is designated by 
the Congress as an emergency. 

The conferees intend that most of these 
funds be used for child survival activities. 
The conferees further expect AID to use 
some of these additional funds for activities 
to address the needs of children affected by 
the global AIDS epidemic. 


OTHER BILATERAL ECONOMIC ASSISTANCE 


ASSISTANCE FOR THE NEW INDEPENDENT 
STATES OF THE FORMER SOVIET UNION 


The conference agreement includes a sup- 
plemental appropriation of $46,000,000 for 
"Assistance for the New Independent States 
of the Former Soviet Union", to remain 
available until September 30, 2000. The entire 
amount is available only to the extent an of- 
ficial budget request for a specific dollar 
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amount that includes designation of the en- 
tire amount of the request as an emergency 
requirement under the Budget Act is trans- 
mitted by the President to the Congress. The 
entire amount is designated by the Congress 
as an emergency. 


CHAPTER 4 
DEPARTMENT OF THE INTERIOR 
UNITED STATES FISH AND WILDLIFE SERVICE 
CONSTRUCTION 


An additional $25,000,000 in emergency ap- 
propriations is provided for construction to 
repair damage due to hurricanes, floods and 
other acts of nature. This amount is contin- 
gent upon receipt of a budget request that 
includes a Presidential designation of the 
amount requested as an emergency require- 
ment as defined in the Balanced Budget and 
Emergency Deficit Control Act of 1985, as 
amended. 


NATIONAL PARK SERVICE 
CONSTRUCTION 


An additional $10,000,000 is provided for 
construction to repair damage due to hurri- 
canes, floods and other acts of nature. This 
amount is contingent upon receipt of a budg- 
et request that includes a Presidential des- 
ignation of the amount requested as an 
emergency requirement as deflned in the 
Balanced Budget and Emergency Deficit 
Control Act of 1985, as amended. 


UNITED STATES GEOLOGICAL SURVEY 
SURVEYS, INVESTIGATIONS, AND RESEARCH 


An additional $1,000,000 is provided for sur- 
veys, investigations, and research to repair 
damage due to hurricanes, floods and other 
acts of nature. This amount is contingent 
upon receipt of a budget request that in- 
cludes a Presidential designation of the 
amount requested as an emergency require- 
ment as defined in the Balanced Budget and 
Emergency Deficit Control Act of 1985, as 
amended. 


CHAPTER 5 
DEPARTMENT OF LABOR 
EMPLOYMENT AND TRAINING ADMINISTRATION 
TRAINING AND EMPLOYMENT SERVICES 


The conference agreement includes 
$7,000,000 as recently requested by the Presi- 
dent for the migrant and seasonal farm- 
worker program under the Job "Training 
Partnership Act. These funds will be used to 
provide supportive services to migrant and 
seasonal farmworkers experiencing a loss of 
income because of crop failures related to 
drought and other weather-related difficul- 
ties in the South and Southwest. This would 
include temporary shelter, meals, health 
care, transportation and other emergency as- 
sistance as authorized by the Act. 


CHAPTER 6 
DEPARTMENT OF TRANSPORTATION 
COAST GUARD 


ACQUISITION, CONSTRUCTION, AND 
IMPROVEMENTS 


The bill includes an appropriation of 
$12,600,000 to address the damage to Coast 
Guard facilities in Alabama, Florida, Lou- 
isiana, and Puerto Rico arising from Hurri- 
cane Georges. These funds remain available 
until expended, are designated as an emer- 
gency requirement by the Congress, and are 
available only after submission by the Presi- 
dent of an official budget request for a spe- 
cific dollar amount, that includes designa- 
tion of the entire amount of the request as 
an emergency requirement. 
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CHAPTER 7 


DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 


COMMUNITY DEVELOPMENT BLOCK GRANTS 


The agreement provides $250,000,000 for dis- 
aster relief, long-term recovery, and mitiga- 
tion in communities affected by Presi- 
dentially-declared natural disasters des- 
ignated during riscal years 1998 and 1999. The 
amount provided is available only to the ex- 
tent that an official budget request for a spe- 
cific amount, which includes designation of 
the entire amount of the request as an emer- 
gency, is transmitted by the President to the 
Congress. 

Concerns remain about use of the CDBG 
program for disaster relief. The program was 
not designed for that purpose and the au- 
thorizing statute provides no clear guidance 
regarding the role of CDBG grants in assist- 
ing with disaster relief and recovery. Given 
these concerns, the conference agreement di- 
rects HUD, prior to allocating funds, to pro- 
vide an explanation of the purpose for which 
funds are requested and how the activity or 
program was impacted by the disaster. 

FEDERAL EMERGENCY MANAGEMENT AGENCY 
DISASTER RELIEF 

The conference agreement includes an ad- 
ditional $906,000,000 for disaster relief costs 
associated with Hurricane Georges and other 
natural disasters. The amount provided is 
available only to the extent that an official 
budget request for a specific amount, which 
includes designation of the entire amount of 
the request as an emergency, is transmitted 
by the President to the Congress. 

FEMA is directed, in carrying out disaster 
relief activities, to work with the Secretary 
of Housing and Urban Development to give 
particular attention to assessing and meet- 
ing the needs of Puerto Rico and the United 
States Virgin Islands following Hurricane 
Georges. All necessary steps should be taken 
to help the territories recover from the hur- 
ricane and restore their economies. 

In addition, FEMA is directed to take all 
appropriate steps to help the cities of Del 
Rio and Laredo, Texas recover from damages 
sustained by tropical storm Charlie in Au- 
gust, 1998. It is noted that FEMA has the dis- 
cretion under law to adjust the cost share for 
components of disaster assistance. Given the 
extreme economic devastation of tropical 
storm Charlie, FEMA is urged to exercise its 
discretion in this area. 

Additionally, FEMA is requested to review 
the emergency needs of Kelso, Washington, 
resulting from the landslide at that location. 

Finally FEMA 1s directed to accept the No- 
tice of Interest from Santa Marta Hospital in 
East Los Angeles and to review the damages 
to determine eligibility for disaster assist- 
ance. 

TITLE V—COUNTER-DRUG ACTIVITIES 

AND INTERDICTION 
CHAPTER 1 
DEPARTMENT OF AGRICULTURE 
AGRICULTURE RESEARCH SERVICE 

The conference agreement provides an ad- 
ditional $23,000,000 for the Agriculture Re- 
search Service for counterdrug research and 
development activities. The conference pro- 
vides that these funds be used as follows: 
Narcotic crop eradication 


technologies ................... $5,000,000 
Narcotic plant identifica- 

tion and biotechnology ... 2,000,000 
Worldwide narcotic crop 

identification . 1,000,000 
Alternate crop research 

and development . . . 5,000,000 
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Herbicide product research 
and development 
CHAPTER 2 
DRUG ENFORCEMENT ADMINISTRATION 
SALARIES AND EXPENSES 

In addition to amounts provided elsewhere 
in this Act for the Drug Enforcement Admin- 
istration, the conference agreement provides 
an additional $10,200,000 in emergency fiscal 
year 1999 funding as follows: $1,000,000 for ad- 
ditional surveillance and electronic inter- 
cept equipment in source countries and tran- 
sit zones; $1,000,000 for continued develop- 
ment and implementation of automation 
systems to support intelligence and inves- 
tigative requirements; and $8,200,000 to com- 
plete the implementation of the MERLIN 
and FIREBIRD systems for all offices in 
Mexico, the Caribbean, Central and South 
America. 

Language is included designating these 
amounts as an emergency requirement, and 
making these amounts available only to the 
extent that an official budget request is sub- 
mitted requesting these specific amounts to 
be designated as an emergency requirement 
as defined in the Balanced Budget and Emer- 
gency Deficit Control Act of 1985, as amend- 
ed. 


10,000,000 


IMMIGRATION AND NATURALIZATION SERVICE 
SALARIES AND EXPENSES 
ENFORCEMENT AND BORDER AFFAIRS 

In addition to amounts provided elsewhere 
in this Act for the Immigration and Natu- 
ralization Service, the conference agreement 
provides for an additional $10,000,000 for Inte- 
grated Surveillance Information Systems, 
including sensors, motion detectors, remote 
video surveillance cameras, and infrared op- 
tics. 

Language is included designating this 
amount as an emergency requirement, and 
making this amount available only to the 
extent that an official budget request is sub- 
mitted requesting this amount to be des- 
ignated as an emergency requirement as de- 
fined in the Balanced Budget and Emergency 
Deficit Control Act of 1985, as amended. 

CHAPTER 3 
DEPARTMENT OF STATE 
INTERNATIONAL NARCOTICS CONTROL AND LAW 
ENFORCEMENT 

The conference agreement appropriates 
$232,600,000 for International Narcotics Con- 
trol and Law Enforcement”. These funds are 
available contingent on designation by the 
President of the entire amount as an emer- 
gency under the Balanced Budget and Emer- 
gency Deficit Control Act of 1985, as amend- 
ed. The Congress designates these funds as 
an emergency under said Act. In addition, 
the obligation of these funds is subject to the 
regular notification procedures of the Com- 
mittees on Appropriations. 

The funds should be made available for the 
following purposes: 
Alternative economic de- 

velopment for Colombia, 

Peru, and Bolivia 
Procurement and upgrade 

of UH-1H/1N helicopters 

for Colombian National 

Pollo6 (UNE) ....... ^» 
Procurement of 6 UH-60 

helicopters for CNP 
Operations and support for 

CNP air wing 
Procurement of 


$10,000,000 


40,000,000 


96,000,000 
6,000,000 


AIT! ES 2,000,000 
Procurement of minigun 


system for CNP air wing 6,000,000 
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Reconstruction of 
Miraflores counter- 
narcotics base ................. 

Base and force security for 
forward CNP counterdrug 
Bases 

Enhancements to CNP 
prison security systems .. 1,200,000 

Support of Bolivian air, 
riverine and eradication 
Operations . 9,000,000 

Support of Peruvian air, 
riverine and eradication 


Operations 6.000.000 
Implement A-37 extended 

life program (Peru/Co- 

LOIR) 5 ches eezee enar ep nd euer pa 24,900,000 
Podded radar initiative for 

( EN TE E 10,000,000 
Procure 3 additional obser- 

vation aircraft ................ 13,500,000 

edit“! eue rin nu 232,600,000 

CHAPTER 4 


DEPARTMENT OF TRANSPORTATION 
COAST GUARD 


This chapter of the bill includes $133,700,000 
for additional expenses to expand the Coast 
Guard's counter-drug activities as part of 
the broader counter-drug initiative in this 
bill. The funding is designated as an emer- 
gency requirement and made contingent on 
the President's request and designation of 
such as an emergency. 

OPERATING EXPENSES 


The bill includes $16,300,000 for additional 
operating expenses of the Coast Guard, for 
expenses related to the expansion of drug 
interdiction activities. The funding is des- 
ignated as an emergency requirement and 
made contingent on the President's request 
and designation of such as an emergency. 
The bill specifies that, of the total funds pro- 
vided, $4,000,000 shall be used for establish- 
ment and operation of a Caribbean inter- 
national support tender, to train and support 
foreign coast guards in the Caribbean region. 

ACQUISITION, CONSTRUCTION, AND 
IMPROVEMENTS 

The bill includes $117,400,000 for additional 
expenses for capital acquisition, construc- 
tion, renovation and improvement programs 
of the Coast Guard, to expand the service's 
drug interdiction capabilities. The entire 
amount is designated as an emergency re- 
quirement and made contingent on the 
President's request and designation of such 
as an emergency. The conferees expect the 
funds the be allocated in the following man- 
ner: 


Program Amount 
Maritime patrol aircraft 
acquisition ..................- $44,500,000 
Acquisition or conversion 
of up to two vessels to be 
used as support or com- 
mand and contro] plat- 
TOSS nosos cerite Eist aA 20,000,000 
Deployable pursuit boat 
acquisition . . .. 3,500,000 
Barracuda-class coastal pa- 
Or dose 33,100,000 
Cutter sensors & commu- 
nication systems .. 16,300,000 
POCA TTEA IT N AN, 117,400,000 


DEPARTMENT OF THE TREASURY 
DEPARTMENTAL OFFICES 
SALARIES AND EXPENSES 


The conference agreement provides an ad- 
ditional $1,500,000, which may be transferred 
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to the National Foreign Intelligence Pro- 
gram, as a contingent emergency appropria- 
tion for enhanced money laundering intel- 
ligence. 
UNITED STATES CUSTOMS SERVICE 
SALARIES AND EXPENSES 


The conference agreement provides an ad- 
ditional $106,300,000 as a contingent emer- 
gency appropriation for counterdrug initia- 
tives, as follows: $80,000,000 for non-intrusive 
inspection technology (which will augment 
$54,000,000 in funding provided elsewhere in 
this Act for a total of $134,000,000 in such 
technology); $15,000,000 for personnel support 
for aircrews for additional P-3 and Citation 
aircraft; $1,300,000 to meet immediate P-3 
aircrew support requirements; and $10,000,000 
for a port integrity initiative. 

OPERATIONS, MAINTENANCE, AND PROCURE- 

MENT, AIR AND MARINE INTERDICTION PRO- 

GRAMS 


The conference agreement provides 
$162,700,000 as a contingent emergency appro- 
priation for counterdrug initiatives, as fol- 
lows: $93,000,000 for procurement and conver- 
sion of two P-3B AEW Aircraft for use in 
drug surveillance and interdiction in the 
source and transit zones; $60,000,000 for pro- 
curement and conversion of four P-3B Slick 
aircraft for surveillance and interdiction in 
the source and transit zones; $5,000,000 for P- 
3 deployment to the source zone; and 
$4,700,000 for four tracker aircraft for surveil- 
lance and interdiction in the source and 
transit zones. 

CUSTOMS FACILITIES, CONSTRUCTION, 
IMPROVEMENTS AND RELATED EXPENSES 

The conference agreement provides 
$7,000,000 as a contingent emergency appro- 
priation to construct and furnish an addi- 
tional support facility for Customs P-3 air- 
craft. 

INCORPORATION OF EMERGENCY FUNDING FOR 
AIR INTERDICTION PROGRAMS INTO CUSTOMS 
MODERNIZATION PLAN 
The U.S. Customs Service is directed to ad- 

dress all contingent emergency funding pro- 

vided in this bill for staffing, procurement, 
operations, and facilities for Customs air 
interdiction in its Air Interdiction Mod- 
ernization Plan, which is to be submitted 
with the President’s fiscal year 2000 budget. 

EXECUTIVE OFFICE OF THE PRESIDENT 

OFFICE OF NATIONAL DRUG CONTROL POLICY 
SALARIES AND EXPENSES 

The conference agreement provides 
$1,200,000 as a contingent emergency appro- 
priation for ONDCP Salaries and Expenses. 

SPECIAL FORFEITURE FUND 

The conference agreement provides 
$2,000,000 to be available for transfer to the 
Office of Justice Programs to support the 
Drug Court Institute. 

DIVISION C—OTHER MATTERS 
TITLE I—OTHER MATTERS 


Sec. 101. The conference agreement in- 
cludes a provision which allows for appoint- 
ment of an Acting Treasury Inspector Gen- 
eral for Tax Administration to make interim 
arrangements for administrative support of 
the office, establish interim positions for 
personnel transferred for the function, ap- 
point acting personnel as necessary on an in- 
terim basis, and to provide input for the fis- 
cal year 2000 budget process. 

Sec. 102. The conferees agree to include 
language amending Section 122 of Public 
Law 105-119 to permit the Secretary of the 
Treasury to establish, over a three year pe- 
riod, a new system of pay, classification, and 
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personnel management for up to 950 employ- 
ees who fill critical scientific, technical, en- 
gineering, intelligence analyst, language 
translator and medical positions in the Bu- 
reau of Alcohol, Tobacco and Firearms, the 
United States Customs Service, and the 
United States Secret Service. 

Sec. 103. The conference agreement in- 
cludes a section that would give the Sec- 
retary of State the authority to reemploy 
Foreign Service annuitants on a temporary 
basis, but only if and for so long as, the au- 
thority is necessary due to an emergency in- 
volving a direct threat to life or property or 
other unusual circumstances. This authority 
exists under current law for Civil Service 
employees. This authority is intended to be 
used to reemploy annuitants to work on.the 
stand up of the Nairobi, Kenya, and Dar es 
Salaam, Tanzania embassies and related 
world-wide security issues. 

Sec. 104. The conference agreement in- 
cludes a provision amending the Diplomatic 
Security and Antiterrorism Act of 1986 to en- 
able the Bureau of Diplomatic Security of 
the Department of State to employ individ- 
uals or organizations by contract to carry 
out the provisions of that Act. This author- 
ity will enable the Bureau to recruit on 
short notice engineers and technicians with 
skills specific to such security fields as 
alarm installations, perimeter security de- 
tection systems, and explosives detection 
systems. This authority will permit an im- 
mediate response to increased security re- 
quirements and emergency upgrades at dip- 
lomatic posts throughout the world. 

The conference agreement includes a pro- 
vision relating to intrastate bus transpor- 
tation in the State of Hawaii. 

The conference agreement includes a pro- 
vision that waives the per-state, per-disaster 
cap for the State of California for projects 
resulting from flooding in January and 
March 1995. 

The conference agreement includes a pro- 
vision that pertains to the registration of 
container chassis. 

The conference agreement includes a pro- 
vision that extends the authorization of the 
grants-in-aid for airports program through 
March 31, 1999. 

Sec. 111. The conference agreement in- 
cludes a provision expressing the Sense of 
the Congress regarding the increase of steel 
imports into the United States, and urges 
the President to take several actions to ad- 
dress this issue and report to Congress by 
January 5, 1999, with a comprehensive plan 
for responding to the program. 

Provides for the inclusion of Spirit Mound, 
South Dakota, as part of the Lewis and 
Clark National Historic Trail and authorizes 
the Secretary of the Interior to acquire this 
property. 

Sec. 113-Sec. 133. The conferees agree to in- 
clude new provisions naming several post of- 
fice buildings in various locations through- 
out the country. 

Sec. 134. The conference agreement inserts 
a new section requested by District officials 
that enacts certain provisions of the Omni- 
bus Personnel Reform Amendment Act of 
1998 approved by the Council of the District 
of Columbia and signed by the Mayor on 
April 1, 1998. 

Sec. 135. The conference agreement inserts 
a new section that transfers any right, title, 
or interest of the United States in certain 
property in Anne Arundel County, Maryland, 
that was formerly the site of Cedar Knoll 
School, a juvenile detention center operated 
by the District of Columbia. 

The conference agreement includes lan- 
guage authorizing the Flood Mitigation Near 
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Pierre, South Dakota, project of the U.S. 
Army Corps of Engineers. 

The conference agreement includes lan- 
guage authorizing the Grand Forks, North 
Dakota, and East Grand Forks, Minnesota, 
project of the U.S. Army corps of Engineers. 

Sec. 138 The conference agreement includes 
an authorization for the Police Corps for the 
years 1999 through 2002 and makes certain 
change in the training session requirements. 

Sec. 139. The conferees include a new provi- 
sion authorizing national medals for the 
"Little Rock Nine" and for Gerald and Betty 
Ford. 

Sec. 140. The conference agreement in- 
cludes language which provides for the trans- 
fer, by negotiated sale, of approximately 200 
acres of property in San Joaquin County, 
California currently under the jurisdiction of 
the Federal Bureau of Persons of Depart- 
ment of Justice to the City of Tracy, Cali- 
fornia. 

Sec. 141. The conferees agree to include a 
new provision transferring control of any 
property on which the Lorton Correctional 
Complex is located to the General Services 
Administration. 

The conference agreement inserts a new 
section in Division C of the bill than amends 
and updates that Act that establishes the 
U.S. Olympic Committee and the framework 
for Olympic and amateur sports in the 
United States. This was not included in ei- 
ther the House or Senate bills. Among other 
improvements, the section would incor- 
porate the Paralympics under the umbrella 
of U.S. Olympic Committee responsibilities 
and would ensure that disabled amateur ath- 
letes. The section includes a number of other 
amendments developed by consensus over a 
four-year period. 

The conference agreement includes a gen- 
eral provision which amends section 8106(a) 
of the Department of Defense Appropriations 
Act, 1997. 

The conference agreement includes a gen- 
eral provision which makes a technical cor- 
rection to section 8120 of the Department of 
Defense Appropriations Act, 1999. 

The conference agreement includes a gen- 
eral provision which amends section 1043 of 
the Strom Thurmond National Defense Au- 
thorization Act for Fiscal Year 1999. 

The conference agreement includes a gen- 
eral provision which amends section 1512 of 
the Strom Thurmond National Defense Au- 
thorization Act for Fiscal Year 1999. 

The conference agreement includes a gen- 
eral provision which requires the Secretary 
of the Navy, in conjunction with the Com- 
mandant of the Marine Corps, to review F/A- 
18 requirements and production capability 
and permits the reprogramming of funds to 
sustain F/A-18 production capability. 

The Marine Corps has a stated requirement 
for additional F/A-18 aircraft to meet re- 
quirements due to anticipated attrition of 
current inventory aircraft. While it may be 
possible to purchase these aircraft in the fu- 
ture if international sales sustain the pro- 
duction line, the Congress recognizes the 
risk of this strategy because of the uncer- 
tainty of potential foreign sales. Following 
the review by the Secretary of the Navy and 
the Commandment of the Marine Corps re- 
garding F/A-18 requirements and production 
capability, the Congress expects the submis- 
sion of a reprogramming action or future 
budget request, if needed, to ensure that the 
Marine Corps has adequate attack aircraft to 
meet force structure requirements. 

The conference agreement includes a gen- 
eral provision which amends section 8135 of 
the Department of Defense Appropriations, 
Act, 1992. 
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FUTURE OPERATIONAL CONCEPTS 


The Department of Defense is currently ex- 
amining a number of alternative operational 
concepts for the military forces of the fu- 
ture. These include potential doctrinal 
changes and experimentation by the indi- 
vidual military services as well as joint 
warfighting initiatives, including those 
under consideration as part of Joint Vision 
2010. The Congress has supported these steps, 
and believes it imperative that innovative 
concepts such as Rapid Dominance” be 
fully considered and refined and if possible 
be evaluated in conjunction with a targeted 
research and development program coupled 
with ‘proof-of-concept field testing and 
evaluation. The Secretary of Defense is di- 
rected to review such programs to ensure 
they are being adequately supported in the 
budget process. The Secretary is encouraged 
to reprogram or request funds to ensure 
these important efforts are fully supported. 


ENTRY LEVEL COMMISSION FOR MILITARY NURSE 
CORPS OFFICERS 


The Administrative is examining whether 
it should allow individuals with Associate 
degrees to enter the Nurse Corps as officers. 
The conferees believe that the responsibil- 
ities of Nurse Corps officers necessitate that 
they should be required to have bacca- 
laureate degrees. 

This provision extends the 1998-1999 duck 
hunting season in the State of Mississippi. 


TITLE II—AMERICAN FISHERIES ACT 


The conference agreement includes a new 
title which: (1) amends current law regarding 
the ownership requirements for eligibility of 
a vessel to receive a fishery endorsement to 
operate in certain fisheries and under certain 
terms and conditions; and sets forth proce- 
dures for implementation and penalties for 
noncompliance; (2) establishes allocations 
regarding the total allowable catch in the 
Bering Sea pollock fishery; (3) authorizes a 
buyout program of certain catcher/proc- 
essors operating in the Bering Sea pollock 
fishery, to be financed through $20,000,000 in 
Federal payments, and $75,000,000 in direct 
loans to be repaid through a fee on pollock 
harvested in the fishery; (4) authorizes a di- 
rect loan program for the western Alaska 
community development quota program for 
the purchase of certain vessels and shoreside 
processors in the pollock fishery; and (5) sets 
forth certain requirements for protection 
and conservation measures for other fish- 
eries in the North Pacific. Neither the House 
nor Senate bill addressed this matter. 


TITLE  IV—AMERICAN COMPETITIVE- 
NESS AND WORKFORCE IMPROVEMENT 
ACT 


The conference agreement includes a new 
title which will increase the annual quota of 
temporary visas for foreign professionals 
through 2001, will increase protections for 
American professional workers, and will fund 
job training and scholarship programs for 
American students and workers in computer 
science and other scientific fields. 


TITLE V 


The conference agreement includes lan- 
guage authorizing and directing the Bureau 
of Reclamation to conduct feasibility studies 
for the restoration and reclamation of the 
Salton Sea in California. 


TITLE VI 


The conference agreement includes the 
text of S. 1341, the Cheyenne River Sioux 
Tribe, Lower Brule Sioux Tribe, and State of 
South Dakota Terrestrial Wildlife Habitat 
Mitigation Act of 1997. 
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TITLE X 
The conference agreement includes lan- 
guage establishing the terms and conditions 
under which the Secretary of the Interior 
shall convey leaseholds in certain properties 
around Canyon Ferry Reservoir, Montana. 
TITLE XI—MORATORIUM ON CERTAIN 
TAXES 
The conference agreement includes Title 
XI, The Internet Tax Freedom Act, which es- 
tablishes a national policy against State and 
local government interference with inter- 
state commerce on the Internet or inter- 
active computer services, and a three-year 
moratorium on the imposition of exactions 
that would interfere with the free flow of 
commerce via the Internet. 
TITLE XII—OTHER PROVISIONS 
The conference agreement includes Title 
XII, Other Provisions, which contains sev- 
eral provisions related to the Internet, in- 
cluding declarations that the Internet should 
be free of taxes, tariffs, and trade barriers. 
TITLE XIIH—CHILDREN'S ONLINE 
PRIVACY PROTECTION 
The conference agreement includes Title 
XIII, the Children's Online Privacy Protec- 
tion Act of 1998, which establishes a frame- 
work for the regulation of unfair and decep- 
tive acts and practices in connection with 
the collection and use of personal informa- 
tion from and about children on the Inter- 
net. 
TITLE XIV—CHILD ONLINE PROTECTION 
ACT 
The conference agreement includes Title 
XIV, The Child Online Protection Act, which 
amends the Communications Act of 1934 to 
require commercial distributors of material 
through the World Wide Web that is harmful 
to minors to restrict access to such material 
by minors. This title also establishes a tem- 
porary Commission on Online Child Protec- 
tion, which is required to produce a report 
within one year, and to terminate 30 days 
after producing the report. 
TITLE XV 
VACCINE INJURY COMPENSATION 
The conference agreement includes a new 
title in Division C that was not included in 
either the House or Senate bills. This title 
inserts the Vaccine Injury Compensation 
Program Modification Act which amends the 
Public Health Service Act and the Internal 
Revenue Code with respect to vaccine injury 
compensation. 
TITLE XVI—SERVICE CONNECTION FOR 
PERSIAN GULF WAR ILLNESSES 
The conference agreement inserts a new 
title regarding benefits for Persian Gulf War 
veterans. 
TITLE XVII—GOVERNMENT PAPERWORK 
ELIMINATION ACT 
The conference agreement includes Title 
XVII, the Government Paperwork Elimi- 
nation Act, which requires the development 
of procedures for the use and acceptance of 
electronic signatures by Executive agencies 
of the U.S. Government. 
DIVISION G, FOREIGN AFFAIRS REFORM 
AND RESTRUCTURING ACT OF 1998 
The conference agreement includes Divi- 
sion G, the Foreign Affairs Reform and Re- 
structuring Act of 1998. That Act consists of 
two subdivisions. Subdivision A consolidates 
foreign affairs agencies, by requiring that (1) 
the Arms Control and Disarmament Agency 
merge with the State Department by April 1, 
1999; (2) the United States Information Agen- 
cy merge with the State Department by Oc- 
tober 1, 1999; and (3) the authorities of the 
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United States International Development 
Cooperation Agency are to be brought under 
the State Department by April 1, 1999. Sub- 
division B provides authorizations of appro- 
priations for the State Department, United 
States Information Agency, the Arms Con- 
trol and Disarmament Agency and other re- 
lated agencies, and makes a number of 
changes in the statutory authorities of these 
agencies. 
DIVISION J 

TITLE I. EXTENSION AND MODIFICATION 

OF CERTAIN EXPIRING PROVISIONS 

SUBTITLE A—TAX PROVISIONS 

A. EXTENSION OF RESEARCH TAX CREDIT 

(SEC. 101 OF THE HOUSE BILL,! SEC. 101 OF S. 2622, 
AND SEC. 41 OF THE CODE) 

Present law 


Section 41 provides for a research tax cred- 
it equal to 20 percent of the amount by 
which a taxpayer's qualified research ex- 
penditures for a taxable year exceeded its 
base amount for that year. The research tax 
credit expired and generally does not apply 
to amounts paid or incurred after June 30, 
1998. 

Except for certain university basic re- 
search payments made by corporations, the 
research tax credit applies only to the extent 
that the taxpayer's qualified research ex- 
penditures for the current taxable year ex- 
ceed its base amount. The base amount for 
the current year generally is computed by 
multiplying the taxpayer's "fixed-base per- 
centage" by the average amount of the tax- 
payer's gross receipts for the four preceding 
years. If a taxpayer both incurred qualified 
research expenditures and had gross receipts 
during each of at least three years from 1984 
through 1988, then its *'fixed-base percent- 
age" is the ratio that its total qualified re- 
search expenditures for the 1984-1988 period 
bears to its total gross receipts for that pe- 
riod (subject to a maximum ratio of .16). All 
other taxpayers (so-called start-up firms") 
are assigned a fixed-base percentage of 3 per- 
cent. 

Taxpayers are allowed to elect an alter- 
native incremental research credit regime. If 
a taxpayer elects to be subject to this alter- 
native regime, the taxpayer is assigned a 
three-tiered fixed-base percentage (that is 
lower than the fixed-base percentage other- 
wise applicable under present law) and the 
credit rate likewise is reduced. Under the al- 
ternative credit regime, a credit rate of 1.65 
percent applies to the extent that a tax- 
payer's current-year research expenses ex- 
ceed a base amount computed by using a 
fixed-base percentage of 1 percent (i.e., the 
base amount equals 1 percent of the tax- 
payer's average gross receipts for the four 
preceding years) but do not exceed a base 
amount computed by using a fixed-base per- 
centage of 1.5 percent. A credit rate of 2.2 
percent applies to the extent that a tax- 
payer's current-year research expenses ex- 
ceed a base amount computed by using a 
fixed-base percentage of 1.5 percent but do 
not exceed a base amount computed by using 
a fixed-base percentage of 2 percent. A credit 
rate of 2.75 percent applies to the extent that 
a taxpayer's current-year research expenses 
exceed a base amount computed by using a 
fixed-base percentage of 2 percent. An elec- 
tion to be subject to this alternative incre- 
mental credit regime may be made for any 
taxable year beginning after June 30, 1996, 
and such an election applies to that taxable 


All references to the House bill" are to H.R. 
1738, as passed by the House of Representatives on 
October 12, 1998. 
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year and all subsequent years (in the event 
that the credit subsequently is extended by 
Congress) unless revoked with the consent of 
the Secretary of the Treasury. 


House Bill 


The House bill extends the research tax 
credit for 18 months—1.e., generally, for the 
period July 1, 1998, through December 31, 
1999. 

Effective date.—The extension of the re- 
search credit is effective for qualified re- 
search expenditures paid or incurred during 
the period July 1, 1998, through December 31, 
1999. 


Senate Amendment 


No provision. However, S. 2622, as intro- 
duced by Senators Roth and Moynihan, con- 
tains a provision that is similar to the provi- 
sion contained in the House bill. S. 2622 ex- 
tends the research tax credit for 12 months— 
ie., generally, for the period July 1, 1998, 
through June 30, 1999. 

Effective date.—The extension of the re- 
search credit is effective for qualified re- 
search expenditures paid or incurred during 
the period July 1, 1998, through June 30, 1999. 


Conference Agreement 


The conference agreement follows S. 2622 
and extends the research credit for 12 
months—i.e., generally, for the period July 1, 
1998, through June 30, 1999. 

In extending the credit, the conferees wish 
to reaffirm the scope of the term “qualified 
research." Section 41 targets the credit to 
research which is undertaken for the purpose 
of discovering information which is techno- 
logical in nature and the application of 
which is intended to be useful in the develop- 
ment of a new or improved business compo- 
nent of the taxpayer. However, eligibility for 
the credit does not require that the research 
be successful—i.e., the research need not 
achieve its desired result. Moreover, evolu- 
tionary research activities intended to im- 
prove functionality, performance, reliability, 
or quality are eligible for the credit, as are 
research activities intended to achieve a re- 
sult that has already been achieved by other 
persons but is not yet within the common 
knowledge (e.g., freely available to the gen- 
eral public) of the field (provided that the re- 
search otherwise meets the requirements of 
section 41, including not being excluded by 
subsection (d)(4)). 

Activities constitute a process of experi- 
mentation, as required for credit eligibility, 
if they involve evaluation of more than one 
alternative to achieve a result where the 
means of achieving the result are uncertain 
at the outset, even if the taxpayer knows at 
the outset that it may be technically pos- 
sible to achieve the result. Thus, even 
though a researcher may know of a par- 
ticular method of achieving an outcome, the 
use of the process of experimentation to ef- 
fect a new or better method of achieving 
that outcome may be eligible for the credit 
(provided that the research otherwise meets 
the requirements of section 41, including not 
being excluded by subsection (d)(4)). 

Lastly, the conferees observe the lack of 
clarity in the interpretation of the distinc- 
tion between internal-use software, the costs 
of which may be eligible for the credit if ad- 
ditional tests are met, and other software. 
The conferees emphasize that application of 
the definition of internal-use software should 
fully reflect Congressional intent. 

Effective date.—The extension of the re- 
search credit is effective for qualified re- 
search expenditures paid or incurred during 
the period July 1, 1998, through June 30, 1999. 
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B. EXTENSION OF THE WORK OPPORTUNITY 'TAX 
CREDIT 
(SEC. 102 OF THE HOUSE BILL, SEC. 102 OF S. 2622, 
AND SEC. 51 OF THE CODE) 
Present Law 

In general 

The work opportunity tax credit 
C'WOTC'), which expired on June 30, 1998, 
was available on an elective basis for em- 
ployers hiring individuals from one or more 
of eight targeted groups. The credit equals 40 
percent (25 percent for employment of 400 
hours or less) of qualified wages. Qualified 
wages are wages attributable to service ren- 
dered by a member of a targeted group dur- 
ing the one-year period beginning with the 
day the individual began work for the em- 
ployer. For a vocational rehabilitation refer- 
ral, however, the period begins on the day 
the individual began work for the employer 
on or after the beginning of the individual's 
vocational rehabilitation plan. 

The maximum credit per employee is $2,400 
(40% of the first $6,000 of qualified first-year 
wages) With respect to qualified summer 
youth employees, the maximum credit is 
$1,200 (40 percent of the first $3,000 of quali- 
fied first-year wages). 

The employer's deduction for wages is re- 
duced by the amount of the credit. 

Targeted groups eligible for the credit 

The eight targeted groups are: (1) families 
eligible to receive benefits under the Tem- 
porary Assistance for Needy Families 
(TANF) Program; (2) high-risk youth; (3) 
qualified ex-felons; (4) vocational rehabilita- 
tion referrals; (5) qualified summer youth 
employees; (6) qualified veterans; (7) families 
receiving food stamps; and (8) persons receiv- 
ing certain Supplemental Security Income 
(SSD benefits. 

Minimum employment period 

No credit is allowed for wages paid to em- 
ployees who work less than 120 hours in the 
first year of employment. 

Expiration date 

The credit is effective for wages paid or in- 
curred to a qualified individual who began 
work for an employer before July 1, 1998. 
House Bill 


The House bill extends the work oppor- 
tunity tax credit for 18 months (through De- 
cember 31, 1999). 

Effective date—The provision is effective 
for wages paid or incurred to qualified indi- 
viduals who begin work for the employer on 
or after July 1, 1998, and before January 1, 
2000. 


Senate amendment 

No provision. However, S. 2622, as intro- 
duced by Senators Roth and Moynihan, con- 
tains a provision that is similar to the provi- 
sion contained in the House bill. S. 2622 ex- 
tends the work opportunity tax credit for 12 
months (through June 30, 1999). 

Effective date—The provision is effective 
for wages paid or incurred to qualified indi- 
viduals who begin work for the employer on 
or after July 1, 1998, and before July 1, 1999. 
Conference agreement 

The conference agreement follows S. 2622. 
C. EXTENSION OF THE WELFARE-TO-WORK TAX 

CREDIT 

(SEC. 103 OF S. 2622 AND SEC. 51A OF THE CODE) 
Present law 

'The Code provides to employers a tax cred- 
it on the first $20,000 of eligible wages paid to 
qualified long-term family assistance (AFDC 
or its successor program) recipients during 
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the first two years of employment. The cred- 
it is 35 percent of the first $10,000 of eligible 
wages in the first year of employment and 50 
percent of the first $10,000 of eligible wages 
in the second year of employment. The max- 
imum credit is $8,500 per qualified employee. 

Qualified long-term family assistance re- 
cipients are: (1) members of a family that 
has received family assistance for at least 18 
consecutive months ending on the hiring 
date; (2) members of a family that has re- 
ceived family assistance for a total of at 
least 18 months (whether or not consecutive) 
after the date of enactment of this credit if 
they are hired within two years after the 
date that the 18-month total is reached; and 
(3) members of a family who are no longer el- 
igible for family assistance because of either 
Federal or State time limits, if they are 
hired within two years after the Federal or 
State time limits made the family ineligible 
for family assistance. 

Eligible wages include cash wages paid to 
an employee plus amounts paid by the em- 
ployer for the following: (1) educational as- 
sistance excludable under a section 127 pro- 
gram (or that would be excludable but for 
the expiration of sec. 127) (2) health plan 
coverage for the employee, but not more 
than the applicable premium defined under 
section 4980B(f)(4); and (3) dependent care as- 
sistance excludable under section 129. 

The welfare to work credit is effective for 
wages paid or incurred to a qualified indi- 
vidual who begins work for an employer on 
or after January 1, 1998, and before May 1, 
1999, 


House bill 
No provision. 
Senate amendment 


No provision. However, S. 2622, as intro- 
duced by Senators Roth and Moynihan, ex- 
tends the welfare-to-work tax credit for two 
months. 

Effective date.—The provision extends the 
welfare-to-work credit effective for wages 
paid or incurred to a qualified individual who 
begins work for an employer on or after May 
1, 1999, and before July 1, 1999. 


Conference agreement 
The conference agreement follows S. 2622. 


D. EXTEND THE DEDUCTION PROVIDED FOR 
CONTRIBUTIONS OF APPRECIATED STOCK TO 
PRIVATE FOUNDATIONS; PUBLIC INSPECTION 
OF PRIVATE FOUNDATION ANNUAL RETURNS 


. EXTEND THE DEDUCTION PROVIDED FOR CON- 
TRIBUTIONS OF APPRECIATED STOCK TO PRI- 
VATE FOUNDATIONS (SEC. 104(A) OF THE HOUSE 
BILL, SEC. 104 OF S. 2622, AND SEC. EN) OF 
THE CODE) 


Present law 


In computing taxable income, a taxpayer 
who itemizes deductions generally is allowed 
to deduct the fair market value of property 
contributed to a charitable organization.? 
However, in the case of a charitable con- 
tribution of short-term gain, inventory, or 
other ordinary income property, the amount 
of the deduction generally is limited to the 
taxpayer's basis in the property. In the case 
of a charitable contribution of tangible per- 
sonal property, the deduction is limited to 
the taxpayer’s basis in such property if the 
use by the recipient charitable organization 


— 


?The amount of the deduction allowable for a tax- 
able year where respect to a charitable contribution 
may be reduced depending on the type of property 
contributed, the type of charitable organization to 
which the property is contributed, and the income of 
the taxpayer (sec. 170(b) and 170(e)). 
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is unrelated to the organization's tax-exempt 

purpose. 

In cases involving contributions to a pri- 
vate foundation (other than certain private 
operating foundations) the amount of the 
deduction is limited to the taxpayer's basis 
in the property. However, under a special 
rule contained in section 170(e)(5), taxpayers 
are allowed a deduction equal to the fair 
market value of ‘qualified appreciated 
stock” contributed to a private foundation 
prior to July 1, 1998, Qualified appreciated 
stock is defined as publicly traded stock 
which is capital gain property. The fair-mar- 
ket-value deduction for qualified appreciated 
stock donations applies only to the extent 
that total donations made by the donor to 
private foundations of stock in a particular 
corporation did not exceed 10 percent of the 
outstanding stock of that corporation. For 
this purpose, an individual is treated as 
making all contributions that were made by 
any member of the individual's family. 

House bill 
The House bill extends permanently the 

special rule contained in section 170(e)(5). 
Effective date.—The provision is effective 

for contributions of qualifled appreciated 

stock to private foundations made on or 

after July 1, 1998. 

Senate amendment 
No provision. However, S. 2622, as intro- 

duced by Senators Roth and Moynihan, con- 

tains a provision that is similar to the provi- 
sion contained in the House bill. The provi- 
sion in S. 2622 extends the special rule con- 
tained in section 170(e)(5) for one year—for 
contributions of qualified appreciated stock 
made to private foundations during the pe- 

riod July 1, 1998, through June 30, 1999. 

Conference agreement 
The conference agreement follows the 

House bill. 

2. PUBLIC INSPECTION OF PRIVATE FOUNDATION 
ANNUAL RETURNS (SEC. 104(B) OF THE HOUSE 
BILL AND SECS. Stb) AND (E) OF THE CODE) 

Present law 
Tax-exempt organizations (other than 

churches and certain small organizations) 

are required to file an annual information re- 
turn (Form 990) with the Internal Revenue 

Service (“IRS”), setting forth the organiza- 

tion's items of gross income and expenses at- 

tributable to such income, disbursements for 
tax-exempt purposes, plus certain other in- 
formation for the taxable year. 

Private foundations are required to make 
the current year's annual information return 
(Form 990-PF) available for public inspection 
at the foundation's principal office during 
regular business hours (sec. 6104(d)). Such re- 
turn must be made available for inspection 
by any citizen on request made within 180 
days after the date of publication of notice of 
its availability. Notice must be published, 
not later than the day the return is required 
to be filed, in a newspaper having general 
circulation in the county in which the prin- 
cipal office of the foundation is located. The 
notice must state that the annual return is 
available for public inspection by any citizen 
who requests it, and must state the address 
and telephone number of the private founda- 
tion's principal office and the name of its 
principal manager. 

Tax-exempt organizations (other than pri- 
vate foundations) that are required to file a 
Form 990, including public charities, are re- 
quired to allow public inspection at the orga- 
nization's principal office (and certain re- 
gional or district offices) of their Forms 990 
for the three most recent taxable years (sec. 
6104(e)). 
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The Taxpayer Bill of Rights 2 imposed ad- 
ditional public inspection requirements on 
tax-exempt organizations. All tax-exempt or- 
ganizations, except private foundations, will 
be required to comply with requests made in 
person or in writing by individuals who seek 
a copy of the organization's Form 990 for any 
of the organization’s three most recent tax- 
able years. Upon such a request, the organi- 
zation is required to supply copies without 
charge other than a reasonable fee for repro- 
duction and mailing costs. If the request for 
copies is made in person, then the organiza- 
tion must immediately provide such copies. 
If the request for copies is made in writing, 
then copies must be provided within 30 days. 
In addition, all tax-exempt organizations, in- 
cluding private foundations, will be required 
to comply in the same manner with requests 
made in person or in writing by individuals 
who seek a copy of the organization’s appli- 
cation for recognition of tax-exempt status 
and certain related documents. However, an 
organization may be relieved of its obliga- 
tion to provide copies if, in accordance with 
regulations to be promulgated by the Sec- 
retary of Treasury, (1) the organization has 
made the requested documents widely avail- 
able or (2) the Secretary of the Treasury de- 
termined, upon application by the organiza- 
tion, that the organization was subject to a 
harassment campaign such that a waiver of 
the obligation to provide copies would be in 
the public interest. These additional public 
inspection provisions apply to requests made 
no earlier than 60 days after the date on 
which the Treasury Department publishes 
regulations defining when requested docu- 
ments have been made widely available or 
when a request is part of a harassment cam- 
paign.? While proposed regulations have been 
issued, final regulations have not been pub- 
lished; therefore, the provision is not yet in 
effect.4 

Upon written request to the IRS, members 
of the general public also are permitted to 
inspect annual information returns of tax- 
exempt organizations and applications for 
recognition of tax-exempt status (and re- 
lated documents) at the National Office of 
the IRS in Washington, D.C. A person mak- 
ing such a written request is notified by the 
IRS when the material is available for in- 
spection at the National Office, where notes 
may be taken of the material open for in- 
spection, photographs taken with the per- 
son’s own equipment, or copies of such mate- 
rial obtained from the IRS for a fee (Treas. 
Reg. secs. 301.6104(a)-6 and 301.6104(b)-1). 
House bill 

Under the House bill, private foundations 
are subject to the public inspection require- 
ments that currently apply to public char- 
ities and all other tax-exempt organizations 
that file annual information returns. Accord- 
ingly, private foundations will be required to 
comply with requests from individuals who 
seek a copy of the foundation's annual infor- 
mation return for any of the foundation's 
three most recent taxable years. Private 
foundations are no longer subject to the pub- 
lication requirements of section 6104(d).5 


3However, the legislative history of the provision 
indicates that Congress expected that organizations 
will comply voluntarily with the public inspection 
provisions prior to the issuance of such final regula- 
tions. 

Prop. Treas. Reg, sec. 301.6104(6)-1. 

As set forth in the legistive history of the provi- 
sion, the House Committee on Ways and Means 
noted that the length of annual information returns 
filed by certain private foundations may make du- 
plication and mailing of the return expensive and 

Continued 
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Effective date.—The additional public in- 
spection provisions apply to requests made 
after the later of: (1) the date which is 60 
days after the date on which the Treasury 
Department publishes regulations defining 
when requested documents have been made 
widely available or when a request is part of 
a harassment campaign, or (2) December 31, 
1998. The repeal of the present-law publica- 
tion requirement shall apply only to those 
returns the due date for filing of which is on 
or after the date the public inspection re- 
quirements become effective. 


Senate amendment 
No provision. 
Conference agreement 


The conference agreement follows the 
House bill. 


E. EXCEPTIONS UNDER SUBPART F FOR 
CERTAIN ACTIVE FINANCING INCOME 


(SEC. 105 OF THE HOUSE BILL, SEC. 105 OF S. 2622, 
AND SECS. 953 AND 954 OF THE CODE) 


Present law 
In general 


Under the subpart F rules, certain U.S. 
shareholders of a controlled foreign corpora- 
tion (*CFC") are subject to U.S. tax cur- 
rently on certain income earned by the CFC, 
whether or not such income is distributed to 
the shareholders. The income subject to cur- 
rent inclusion under the subpart F rules in- 
cludes, among other things, foreign per- 
sonal holding company income” and insur- 
ance income. The U.S. 10-percent share- 
holders of a CFC also are subject to current 
inclusion with respect to their shares of the 
CFC's foreign base company services income 
(1. e., income derived from services performed 
for a related person outside the country in 
which the CFC is organized). 

Foreign personal holding company income 
generally consists of the following: (1) divi- 
dends, interest, royalties, rents and annu- 
ities; (2) net gains from the sale or exchange 
of (a) property that gives rise to the pre- 
ceding types of income, (b) property that 
does not give rise to income, and (c) inter- 
ests in trusts, partnerships, and REMICs; (3) 
net gains from commodities transactions; (4) 
net gains from foreign currency trans- 
actions; (5) income that is equivalent to in- 
terest; (6) income from notional principal 
contracts; and (7) payments in lieu of divi- 
dends. 

Insurance income subject to current inclu- 
sion under the subpart F rules includes any 
income of a CFC attributable to the issuing 
or reinsuring of any insurance or annuity 
contract in connection with risks located in 
& country other than the CFC's country of 
organization. Subpart F insurance income 
also includes income attributable to an in- 
surance contract in connection with risks lo- 
cated within the CFC's country of organiza- 
tion, as the result of an arrangement under 
which another corporation receives a sub- 
stantially equal amount of consideration for 
insurance of other-country risks. Investment 
income of a CFC that is allocable to any in- 
surance or annuity contract related to risks 
located outside the CFC's country of organi- 
zation is taxable as subpart F insurance in- 
come (Prop. Treas. Reg. sec. 1.953-1(a)). 

Temporary exceptions from foreign per- 
sonal holding company income and foreign 
base company services income apply for sub- 


administratively burdensome. The Committee ex- 
pressed its expectation that the Treasury Depart- 
ment will publish regulations to address this issue 
(e.g., by permitting perons to request a copy of por- 
tions of the return). 
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part F purposes for certain income that is 
derived in the active conduct of a banking, 
financing, insurance, or similar business.® 
These exceptions (described below) are appli- 
cable only for taxable years beginning in 
1998. 


Income from the active conduct of a banking, 

financing, or similar business 

A temporary exception from foreign per- 
sonal holding company income applies to in- 
come that is derived in the active conduct of 
a banking, financing, or similar business by 
a CFC that is predominantly engaged in the 
active conduct of such business. For this 
purpose, income derived in the active con- 
duct of a banking, financing, or similar busi- 
ness generally is determined under the prin- 
ciples applicable in determining financial 
services income for foreign tax credit limita- 
tion purposes. However, in the case of a cor- 
poration that is engaged in the active con- 
duct of a banking or securities business, the 
income that is eligible for this exception is 
determined under the principles applicable 
in determining the income which is treated 
as nonpassive income for purposes of the pas- 
sive foreign investment company provisions. 
In this regard, the income of a corporation 
engaged in the active conduct of a banking 
or securities business that is eligible for this 
exception is the income that is treated as 
nonpassive under the regulations proposed 
under section 1296(b) (as in effect prior to the 
enactment of the Taxpayer Relief Act of 
1997). See Prop. Treas. Reg. secs. 1.1296-4 and 
1.1296-6. The Secretary of the Treasury is di- 
rected to prescribe regulations applying 
look-through treatment in characterizing for 
this purpose dividends, interest, income 
equivalent to interest, rents and royalties 
from related persons. 

For purposes of the temporary exception, a 
corporation is considered to be predomi- 
nantly engaged in the active conduct of a 
banking, financing, or similar business if it 
is engaged in the active conduct of a banking 
or securities business or is a qualified bank 
affiliate or qualified securities affiliate. In 
this regard, a corporation is considered to be 
engaged in the active conduct of a banking 
or securities business if the corporation 
would be treated as so engaged under the 
regulations proposed under prior law section 
1296(b) (as in effect prior to the enactment of 
the Taxpayer Relief Act of 1997); qualified 
bank affiliates and qualified securities affili- 
ates are as determined under such proposed 
regulations. See Prop. Treas. Reg. secs. 
1.1296-4 and 1.1296-6. 

Alternatively, a corporation is considered 
to be engaged in the active conduct of a 
banking, financing, or similar business if 
more than 70 percent of its gross income is 
derived from such business from transactions 
with unrelated persons located within the 
country under the laws of which the corpora- 
tion is created or organized. For this pur- 
pose, income derived by a qualified business 
unit ("QBU") of a corporation from trans- 
actions with unrelated persons located in the 
country in which the QBU maintains its 
principal office and conducts substantial 
business activity is treated as derived by the 
corporation from transactions with unre- 
lated persons located within the country in 
which the corporation is created or orga- 
nized. A person other than a natural person 


*The President canceled these exceptions in 1997 
pursuant to the Line Item Veto Act. On June 25, 
1998, the U.S. Supreme Court held that the cancella- 
tion procedures set forth in the Line Item Veto Act 
are unconstitutional. Clinton v. City of New York, 118 
S. Ct. 2091 (June 25, 1998). 
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is considered to be located within the coun- 
try in which it maintains an office through 
which it engages in a trade or business and 
by which the transaction is effected. A nat- 
ural person is treated as located within the 
country in which such person is physically 
located when such person enters into the 
transaction. 


Income from the active conduct of an insur- 

ance business 

A temporary exception from foreign per- 
sonal holding company income applies for 
certain investment income of a qualifying 
insurance company with respect to risks lo- 
cated within the CFC's country of creation 
or organization. These rules differ from the 
rules of section 953 of the Code, which deter- 
mines the subpart F inclusions of a U.S. 
shareholder relating to insurance income of 
a CFC. Such insurance income under section 
953 generally is computed in accordance with 
the rules of subchapter L of the Code. 

A temporary exception applies for income 
(received from a person other than a related 
person) from investments made by a quali- 
fying insurance company of its reserves or 80 
percent of its unearned premiums. For this 
purpose, in the case of contracts regulated in 
the country in which sold as property, cas- 
ualty or health insurance contracts, un- 
earned premiums and reserves are defined as 
unearned premiums and reserves for losses 
incurred determined using the methods and 
interest rates that would be used if the 
qualifying insurance company were subject 
to tax under subchapter L of the Code. Thus, 
for this purpose, unearned premiums are de- 
termined in accordance with section 
832(b)(4), and reserves for losses incurred are 
determined in accordance with section 
832(b)(5) and 846 of the Code (as well as any 
other rules applicable to a U.S. property and 
casualty insurance company with respect to 
such amounts). 

In the case of a contract regulated in the 
country in which sold as a life insurance or 
annuity contract, the following three alter- 
native rules for determining reserves apply. 
Any one of the three rules can be elected 
with respect to a particular line of business. 

First, reserves for such contracts can be 
determined generally under the rules appli- 
cable to domestic life insurance companies 
under subchapter L of the Code, using the 
methods there specified, but substituting for 
the interest rates in Code section 807(d)(2)(B) 
an interest rate determined for the country 
in which the qualifying insurance company 
was created or organized, calculated in the 
same manner as the mid-term applicable 
Federal interest rate (“AFR”) (within the 
meaning of section 1274(d)). 

Second, the reserves for such contracts can 
be determined using a preliminary term for- 
eign reserve method, except that the interest 
rate to be used is the interest rate deter- 
mined for the country in which the quali- 
fying insurance company was created or or- 
ganized, calculated in the same manner as 
the mid-term AFR. If a qualifying insurance 
company uses such a preliminary term meth- 
od with respect to contracts insuring risks 
located in the country in which the company 
is created or organized, then such method is 
the method that applies for purposes of this 
election. 

Third, reserves for such contracts can be 
determined to be equal to the net surrender 
value of the contract (as defined in section 
807(e€)(1)(A)). 

In no event can the reserve for any con- 
tract at any time exceed the foreign state- 
ment reserve for the contract, reduced by 
any catastrophe or deficiency reserve. This 
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rule applies whether the contract is regu- 
lated as a property, casualty, health, life in- 
surance, annuity or any other type of con- 
tract. 

A temporary exception from foreign per- 
sonal holding company income also applies 
for income from investment of assets equal 
to: (1) one-third of premiums earned during 
the taxable year on insurance contracts reg- 
ulated in the country in which sold as prop- 
erty, casualty, or health insurance con- 
tracts; and (2) the greater of 10 percent of re- 
serves, or, in the case of a qualifying insur- 
ance company that is a startup company, $10 
million. For this purpose, a startup company 
is a company (including any predecessor) 
that has not been engaged in the active con- 
duct of an insurance business for more than 
5 years. In general, the 5-year period com- 
mences when the foreign company first is en- 
gaged in the active conduct of an insurance 
business. If the foreign company was formed 
before being acquired by the U.S. share- 
holder, the 5-year period commences when 
the acquired company first was engaged in 
the active conduct of an insurance business. 
In the event of the acquisition of a book of 
business from another company through an 
assumption or indemnity reinsurance trans- 
action, the 5-year period commences when 
the acquiring company first engaged in the 
active conduct of an insurance business, ex- 
cept that if more than a substantial part 
(e.g., 80 percent) of the business of the ceding 
company is acquired, then the 5-year period 
commences when the ceding company first 
engaged in the active conduct of an insur- 
ance business. Reinsurance transactions 
among related persons may not be used to 
multiply the number of 5-year periods. 

Under rules prescribed by the Secretary, 
income is allocated to contracts as follows. 
In the case of contracts that are separate ac- 
count-type contracts (including variable 
contracts not meeting the requirements of 
sec. 817), only the income specifically allo- 
cable to such contracts is taken into ac- 
count. In the case of other contracts, income 
not specifically allocable is allocated ratably 
among such contracts. 

A qualifying insurance company is defined 
as any entity which: (1) is regulated as an in- 
surance company under the laws of the coun- 
try in which it is incorporated; (2) derives at 
least 50 percent of its net written premiums 
from the insurance or reinsurance of risks 
situated within its country of incorporation; 
and (3) is engaged in the active conduct of an 
insurance business and would be subject to 
tax under subchapter L if it were a domestic 
corporation. 

The temporary exceptions do not apply to 
investment income (includable in the income 
of a U.S. shareholder of a CFC pursuant to 
sec. 953) allocable to contracts that insure 
related party risks or risks located in a 
country other than the country in which the 
qualifying insurance company is created or 
organized. 


Anti-abuse rule 


An anti-abuse rule applies for purposes of 
these temporary exceptions. For purposes of 
applying these exceptions, items with re- 
spect to a transaction or series of trans- 
actions are disregarded if one of the prin- 
cipal purposes of the transaction or trans- 
actions is to qualify income or gain for these 
exceptions, including any change in the 
method of computing reserves or any other 
transaction or transactions one of the prin- 
cipal purposes of which is the acceleration or 
deferral of any item in order to claim the 
benefits of these exceptions. 
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Foreign base company services income 

A temporary exception from foreign base 
company services income applies for income 
derived from services performed in connec- 
tion with the active conduct of a banking, fi- 
nancing, insurance or similar business by a 
CFC that is predominantly engaged in the 
active conduct of such business or is a quali- 
fying insurance company. 

House Bill 

In general 

The House bill extends and modifies the 
present-law temporary exceptions from sub- 
part F for income that is derived in the ac- 
tive conduct of a banking, financing, or simi- 
lar business or in the conduct of an insur- 
ance business. These exceptions (as modified) 
are applicable only for taxable years begin- 
ning in 1999, 

With respect to income derived in the ac- 
tive conduct of a banking, financing, or simi- 
lar business, the House bill differs from the 
present-law temporary exceptions in the fol- 
lowing significant respects. First, the House 
bill requires a CFC to conduct substantial 
activity with respect to its business in order 
to qualify for the exceptions. Second, the 
House bill adds certain nexus requirements 
which require that income which is derived 
by a CFC or QBU from transactions with cus- 
tomers is eligible for the exceptions if, 
among other things, substantially all of the 
activities in connection with such trans- 
actions are conducted directly by the CFC or 
QBU in its home country, and such income is 
treated as earned by the CFC or QBU in its 
home country for purposes of such country’s 
tax laws. Third, the House bill modifies the 
tests for determining whether a CFC is pre- 
dominantly engaged in the active conduct of 
a banking, financing, or similar business, in- 
cluding modifications for income derived 
from a lending or finance business. Fourth, 
the House bill extends the exceptions to in- 
come derived from certain cross border 
transactions, provided that certain require- 
ments are met. Fifth, the determination of 
where a customer is treated as located is 
made under rules prescribed by the Sec- 
retary of the Treasury. Finally, the look- 
through rule that was included in the 
present-law provision for purposes of deter- 
mining the income eligible for the excep- 
tions is eliminated. 

In the case of insurance, the House bill dif- 
fers from present law in the following sig- 
nificant respects. In addition to the excep- 
tion for certain income of a qualifying insur- 
ance company with respect to risks located 
within the CFC’s country of creation or or- 
ganization that is provided under present 
law, the House bill provides additional ex- 
ceptions. First, the House bill provides tem- 
porary exceptions from insurance income 
and from foreign personal holding company 
income for certain income of a qualifying 
branch of a qualifying insurance company 
with respect to risks located within the 
home country of the branch, provided cer- 
tain requirements are met under each of the 
exceptions. Further, the House bill adds ad- 
ditional temporary exceptions from insur- 
ance income and from foreign personal hold- 
ing company income for certain income of 
certain CFCs or branches with respect to 
risks located in any country other than the 
United States, provided that the require- 
ments for these exceptions are met. 

Income from the active conduct of a banking, 

financing, or similar business 

Substantial activity requirement.—The House 
bill modifies the exceptions from subpart F 
for income derived in the active conduct of a 
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banking, financing, or similar business by, 
among other things, incorporating a sub- 
stantial activity requirement. Under the 
House bill, the subpart F exceptions apply to 
a CFC that is an eligible controlled foreign 
corporation (an “eligible CFC’). An eligible 
CFC is defined as a CFC which is predomi- 
nantly engaged in the active conduct of a 
banking, financing, or similar business, but 
only if it conducts substantial activity with 
respect to such business. 

Whether a CFC is considered to conduct 
substantial activity with respect to a bank- 
ing, financing, or similar business is deter- 
mined under all the facts and circumstances. 
It is intended that as part of this facts and 
circumstances analysis in determining 
whether the activities conducted by the CFC 
are substantial, all relevant factors are 
taken into account, including the overall 
size of the CFC, the amount of its revenues 
and expenses, the number of its employees, 
the ratio of its revenues per employee, the 
amount of property it owns, and the nature, 
size, and relative significance of the applica- 
ble activities conducted by the CFC. Under 
the House bill, the Treasury Secretary is 
granted the authority to prescribe regula- 
tions to carry out the purposes of these ex- 
ceptions. It is intended that such authority 
includes the authority to prescribe rules re- 
lating to whether a CFC (or, as relevant, a 
QBU) is considered to conduct substantial 
activity. 

It also is intended that as part of this facts 
and circumstances analysis, a CFC is re- 
quired to conduct substantially all of the ac- 
tivities necessary for the generation of in- 
come with respect to the business, which 
generally include the following: initial solic- 
itation of customers (including vendors); ad- 
vising customers on financial needs, includ- 
ing funding and financial products; providing 
financial and technical advice to customers; 
designing or tailoring financial products to 
customers’ needs; negotiating terms with 
customers; performing credit analysis on 
customers and evaluating noncredit risks; 
providing related services to customers; 
making loans, entering into leases, extend- 
ing credit or entering into other trans- 
actions with customers that generate income 
that would be considered derived in the ac- 
tive conduct of a banking, financing, or simi- 
lar business; collecting from customers; per- 
forming remarketing activities (including 
sales) following termination of transactions 
with customers; responding to customers’ 
failure to satisfy their obligations under 
transactions, including enforcement or re- 
negotiation of terms, liquidation of collat- 
eral, foreclosure, and/or institution of litiga- 
tion; and holding collateral for transactions 
with customers. 

It is intended that the performance of 
back-office functions (including accounting 
for income or loss, recordkeeping, and rou- 
tine communicating with customers) not be 
taken into account in determining whether 
the substantial activity requirement is satis- 
fied. It also is intended that the relevant ac- 
tivities of the business may be modified by 
Treasury regulation to take into account fu- 
ture changes in the operations of these busi- 
nesses. 

In general, the substantial activity re- 
quirement is applied based on the activities 
of the CFC as a whole, including the activi- 
ties of any QBUs of the CFC. In determining 
whether the substantial activity require- 
ment is satisfied, activities performed in the 
country in which the CFC is incorporated (or 
in the country in which the QBU has its prin- 
cipal office) by employees of a related person 
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of the CFC are taken into account, but only 
to the extent that the related person is com- 
pensated on an arm's-length basis for the 
services of such employees and such com- 
pensation is includible in the related per- 
son's income in such country for purposes of 
such country's income tax laws. For this 
purpose, a related person has the meaning 
provided in section 954(d)(3), substituting “at 
least 80 percent” for more than 50 percent.“ 
It is intended that the activities of such a re- 
lated person are not again taken into ac- 
count in determining whether another CFC 
or QBU (e.g., the related person) satisfies the 
substantial activity requirement. 

Predominantly engaged requirement 

The House bill also modifies the rules for 
determining whether a CFC is predominantly 
engaged in the active conduct of a banking, 
financing, or similar business. Alternative 
rules apply for this purpose. 

Banking or securities business.—The House 
bill modifies the present-law application of 
the banking or securities business tests for 
determining whether a CFC is predominantly 
engaged in the active conduct of a banking, 
financing, or similar business. Under the 
House bill a CFC is considered to be pre- 
dominantly engaged in the active conduct of 
a banking, financing, or similar business if it 
is engaged in the active conduct of a banking 
business and is an institution licensed to do 
business as a bank in the United States (or is 
any other corporation not so licensed which 
is specified in regulations) In addition, a 
CFC is considered to be predominantly en- 
gaged in the active conduct of a banking, fi- 
nancing, or similar business if it is engaged 
in the active conduct of a securities business 
and is registered as a securities broker or 
dealer under applicable U.S, securities laws 
(or is any other corporation not so registered 
which is specified in regulations). It gen- 
erally is intended that these requirements 
for the active conduct of a banking or securi- 
ties business be interpreted in the manner 
provided in the regulations proposed under 
prior law section 1296(b) (as in effect prior to 
the enactment of the Taxpayer Relief Act of 
1997). See Prop. Treas. Reg. secs. 1.12964 and 
1.1296-6. Specifically, it is intended that 
these requirements include the requirements 
for foreign banks under Prop. Treas. Reg. 
sec. 1.12964 as currently drafted. However, it 
is not intended that these requirements be 
considered to be satisfied by a CFC merely 
because it is a qualified bank affiliate or a 
qualified securities affiliate within the 
meaning of the proposed regulations under 
former section 1296(b). 

Lending or finance business.—The House bill 
modifies the present-law 70-percent test for 
determining whether a CFC is predominantly 
engaged in the active conduct of a banking, 
financing, or similar business. Under the 
House bill, a CFC is considered to be pre- 
dominantly engaged in the active conduct of 
such business if more than 70 percent of its 
gross income is derived directly from the ac- 
tive and regular conduct of a lending or fi- 
nance business from transactions with cus- 
tomers which are unrelated persons. For this 
purpose, it is intended that transactions 
with customers located in the United States 
not be taken into account in determining 
whether the 70-percent test is satisfied. 

For this purpose, a CFC is considered to be 
engaged in a lending or finance business if it 
is engaged in the business of: (1) making 
loans; (2) purchasing or discounting accounts 
receivable, notes (including loans), or in- 
stallment obligations; (3) engaging in leasing 
(including entering into leases and pur- 
chasing, servicing and disposing of leases and 
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leased assets); (4) issuing letters of credit 
and providing guarantees; (5) providing 
charge and credit card services; or (6) ren- 
dering services or making facilities available 
in connection with the foregoing activities 
carried on by the corporation rendering such 
services or facilities, or by another corpora- 
tion which is a member of the same affili- 
ated group. 

For this purpose, whether two corporations 
are affiliated is determined by reference to 
section 1504 with one modification: the ex- 
clusion for foreign corporations is dis- 
regarded. 

Whether any portion of a CFC’s gross in- 
come is derived directly from the active and 
regular conduct of a lending or finance busi- 
ness is determined under all the facts and 
circumstances. Under the House bill, the 
Treasury Secretary is granted the authority 
to prescribe regulations to carry out the pur- 
poses of these exceptions. It is intended that 
such authority includes the authority to pre- 
scribe rules relating to this determination. 


Qualified banking or financing income exempt 
from subpart F 

In general.—If a CFC is treated as an eligi- 
ble CFC (Le., it satisfies the substantial ac- 
tivity and predominantly engaged require- 
ments), the subpart F exceptions apply to 
qualified ‘banking or financing income of 
such corporation. Qualified banking or fi- 
nancing income is defined as income which is 
derived in the active conduct of a banking, 
financing, or similar business by an eligible 
CFC or a QBU of such CFC if: (1) the income 
is derived from transactions with customers 
not located in the United States, (2) substan- 
tially all of the activities in connection with 
such transactions are conducted directly by 
the corporation or unit in its home country, 
and (3) the income is treated as earned by 
such corporation or unit in its home country 
for purposes of such country's tax laws. For 
this purpose, income is considered to be 
earned by a CFC or a QBU in its home coun- 
try if such income is sourced and allocable to 
such CFC or QBU in its home country for 
purposes of such country's tax laws. In addi- 
tion, for this purpose, activities are consid- 
ered to be conducted by a CFC or QBU if 
such activities are performed by employees 
of the CFC or QBU. Except as provided by 
regulations, a CFC's home country is defined 
as its country of creation or organization, 
and a QBU's home country is defined as the 
country in which the unit maintains its prin- 
cipal office. Moreover, income derived from 
transactions with customers apply only to 
transactions with customers acting in their 
capacity as such. 

For this purpose, it is intended that in- 
come derived by an eligible CFC or QBU of 
such CFC from the following types of activi- 
ties be considered to be income derived in 
the active conduct of a banking, financing, 
or similar business (provided that the other 
requirements for these exceptions are satis- 
fied): 

(1) regularly making personal, mortgage, 
industrial, or other loans in the ordinary 
course of the corporation's trade or business; 

(2) factoring evidences of indebtedness for 
customers; 

(3) purchasing, selling, discounting, or ne- 
gotiating for customers notes, drafts, 
checks, bills of exchange, acceptances, or 
other evidences of indebtedness; 

(4) issuing letters of credit and negotiating 
drafts drawn thereunder for customers; 

(5) performing trust services, including as 
a fiduciary, agent, or custodian, for cus- 
tomers, provided such trust activities are 
not performed in connection with services 
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provided by a dealer in stock, securities or 
similar financial instruments; 

(6) arranging foreign exchange trans- 
actions (including any section 988 trans- 
action within the meaning of section 
988(c)(1)) for, or engaging in foreign exchange 
transactions with, customers; 

(7) arranging interest rate or currency fu- 
tures, forwards, options or notional principal 
contracts for, or entering into such trans- 
actions with, customers; 

(8) underwriting issues of stock, debt in- 
struments or other securities under best ef- 
forts or firm commitment agreements for 
customers; 

(9) engaging in leasing (including entering 
into leases and purchasing, servicing and dis- 
posing of leases and leased assets); 

(10) providing charge and credit card serv- 
ices for customers or factoring receivables 
obtained in the course of providing such 
services; 

(11) providing traveler’s check and money 
order services for customers; 

(12) providing correspondent bank services 
for customers; 

(13) providing paying agency and collection 
agency services for customers; 

(14) maintaining restricted reserves (in- 
cluding money or securities) in a segregated 
account in order to satisfy a capital or re- 
serve requirement imposed by a local bank- 
ing or securities regulatory authority; 

(15) engaging in hedging activities directly 
related to another activity described herein; 

(16) repackaging mortgages and other fi- 
nancial assets into securities and servicing 
activities with respect to such assets (includ- 
ing the accrual of interest incidental to such 
activity); 

(17) engaging in financing activities typi- 
cally provided in the ordinary course by an 
Investment bank, such as project financing 
provided in connection with construction 
projects, structured finance (including the 
extension of a loan and the sale of participa- 
tions or interests in the loan to other finan- 
cial institutions or investors), and leasing 
activities to the extent incidental to such fi- 
nancing activities; 

(18) providing financial or investment advi- 
sory services, investment management serv- 
ices, fiduciary services, or custodial services; 

(19) purchasing or selling stock, debt in- 
struments, interest rate or currency futures 
or other securities or derivative financial 
products (including notional principal con- 
tracts) from or to customers and holding 
stock, debt instruments and other securities 
as inventory for sale to customers, unless 
the relevant securities or derivative finan- 
cial products are not held in a dealer capac- 
ity; 

(20) effecting transactions in securities for 
customers as a securities broker; and 

(21) any other activity that the Secretary 
of the Treasury determines to be a financing 
activity conducted by active corporations in 
the ordinary course of their business. 

Qualified banking or financing income of 
an eligible CFC or QBU of such CFC is deter- 
mined separately for the CFC and each QBU, 
taking into account, in the case of an eligi- 
ble CFC, only items of income, gain, deduc- 
tion, loss or other items, as well as activi- 
ties, of such CFC that are not properly allo- 
cable to any QBUs. Similarly, in the case of 
a QBU, qualified banking or financing in- 
come is determined by taking into account 
such applicable items (e.g., income and ac- 
tivities) that are properly allocable to such 
QBU. Under the House bill, the Treasury 
Secretary is granted the authority to pre- 
scribe regulations to carry out the purposes 
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of these exceptions. It is intended that such 
authority includes the authority to prescribe 
rules for properly allocating items and ac- 
tivities among branches or units of a CFC, 
and between the CFC and its branches or 
units. 

Income from local customer transactions.—1f 
the requirements above are satisfied, the ex- 
ceptions apply to income that is derived 
from transactions with customers located in 
the CFC's home country. In addition, the ex- 
ceptions apply to income that is derived by 
a QBU of an eligible CFC from transactions 
with customers located in the QBU's home 
country. 

For example, assume that a CFC is incor- 
porated in the United Kingdom and has oper- 
ations in France that constitute a QBU. Also 
assume that the activities of the U.K. CFC's 
head office together with the activities of 
the French QBU satisfy the substantial ac- 
tivity requirement. Under the House bill, in- 
come derived by the U.K. CFC from trans- 
actions with customers in the United King- 
dom is eligible for the exceptions if substan- 
tially all of the activities in connection with 
the transaction are performed in the United 
Kingdom by employees of the U.K. CFC, and 
the income is treated as earned by the U.K. 
CFC in the United Kingdom for U.K. income 
tax purposes. In addition, income derived by 
the French QBU from transactions with cus- 
tomers in France is eligible for the excep- 
tions if substantially all of the activities in 
connection with the transactions are per- 
formed in France by employees of the French 
QBU, and the income is treated as earned by 
the French QBU in France for French income 
tax purposes. 

Income from cross border transactions.—1f the 
requirements above are satisfied, the excep- 
tions also apply to Income from certain cross 
border transactions, but only if a higher 
standard with respect to the substantial ac- 
tivity requirement is satisfied. Under the 
House bill income derived by a CFC from 
transactions with customers not located in 
the CFC's home country or the United States 
is eligible for the exceptions if the CFC con- 
ducts substantial activity with respect to a 
banking, financing, or similar business in its 
home country. In addition, income derived 
by à QBU of an eligible CFC from trans- 
actions with customers not located in the 
QBU's home country or the United States is 
eligible for the exceptions, but only 1f the 
QBU conducts substantial activity with re- 
spect to such a business in its home country. 
For this purpose, the substantial activity re- 
quirement is applied by looking only at the 
activities of the applicable CFC or QBU on a 
stand-alone basis. Thus, income derived by a 
QBU from transactions with customers not 
located in its home country (or in the United 
States) is eligible for the exceptions if the 
activities of the QBU itself constitute sub- 
stantial activities (provided that the other 
requirements are satisfied). 

Consider again the U.K. CFC and the 
French QBU. If the head office of the U.K. 
CFC derives income from a transaction with 
a customer in Germany, the income is eligi- 
ble for the exceptions if the activities of the 
CFC itself (without regard to those of the 
French QBU) satisfy the substantial activity 
requirement. Alternatively, if the French 
QBU derives income from a transaction with 
a German customer, the income is eligible 
for the exceptions if the activities of the 
French QBU itself satisfy the substantial ac- 
tivity requirement. 

Home country requirement for income earned 
with respect to a lending or finance business.— 
In the case of a lending or finance business, 
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in addition to the requirements described 
above, the House bill includes an additional 
requirement to qualify for the exceptions in 
the case of income earned by a CFC which 
qualifies as an eligible CFC by satisfying the 
predominantly engaged requirement for an 
active lending or finance business. For such 
an eligible CFC, income derived by such CFC 
is eligible for the exceptions only if such 
CFC derives more than 30 percent of its gross 
income directly from the active and regular 
conduct of a lending or finance business from 
transactions with customers that are unre- 
lated persons and that are located within the 
CFC’s home country (the “home country” 
requirement). In addition, income derived by 
a QBU of such an eligible CFC is eligible for 
the exceptions only if such QBU derives more 
than 30 percent of its gross income directly 
from the active and regular conduct of a 
lending or finance business from trans- 
actions with customers that are unrelated 
persons and that are located within the 
QBU's home country. For this purpose, it is 
intended that transactions with customers 
located in the United States not be taken 
into account. 

The home country requirement is applied 
on a stand-alone basis to the particular CFC 
or QBU. Thus, the 30-percent gross income 
test takes into account only the gross in- 
come of a particular CFC (without regard to 
the income of its QBUs) from transactions 
with its home-country unrelated customers. 
Similarly, in the case of a QBU, there is 
taken into account the gross income of the 
particular QBU (without regard to the in- 
come of the CFC or other QBUs) from trans- 
actions with its home-country unrelated cus- 
tomers. Accordingly, if more than 70 percent 
of the CFC’s gross income is derived directly 
from the active and regular conduct of a 
lending or finance business from trans- 
actions with unrelated customers, and one of 
the CFC’s QBUs satisfies the home country 
requirement but another QBU does not sat- 
isfy such requirement, income derived by the 
QBU that satisfies the home country require- 
ment is eligible for the exceptions from sub- 
part F (provided that the other requirements 
are satisfied), but income derived by the 
other QBU is not eligible for the exceptions. 

Coordination with other rules.—The House 
bill provides that the exceptions under sec- 
tion 954(h) for income derived in the active 
conduct of a banking, financing, or similar 
business do not apply to income described in 
the dealer exception under section 
954(c)(2)(C)(1i) (described below) for a dealer 
in securities which is an eligible CFC that 
satisfies the predominantly engaged require- 
ment for a securities business. 

In addition, it is expected that the Treas- 
ury Department and the Internal Revenue 
Service will issue timely guidance to make 
currently effective conforming changes to 
existing regulations in order to reflect the 
exceptions under section 954(h), including 
conforming changes to the regulations under 
section 954(c)(3). 

Exception for securities dealers 

The House bill provides an additional ex- 
ception from foreign personal holding com- 
pany income for certain income derived by a 
securities dealer within the meaning of sec- 
tion 475 (the so-called dealer exception”). 
The dealer exception applies to interest or 
dividends (or equivalent amounts described 
in sec. 954(c)(1(E) or (G)) from any trans- 
action (including a hedging transaction or a 
transaction consisting of a deposit of collat- 
eral or margin described in sec. 956(0)(2)(J)) 
entered into in the ordinary course of the 
dealer's trade or business as such a securities 
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dealer, but only if the income is attributable 
to activities of the dealer in the country in 
which the dealer is created or organized (or, 
in the case of a QBU of the dealer, is attrib- 
utable to activities of the QBU in the coun- 
try in which the QBU both maintains its 
principal office and conducts substantial 
business activity). For this purpose, income 
is considered to be attributable to activities 
of the dealer in its country of incorporation 
(or to a QBU in the country in which the 
QBU both maintains its principal office and 
conducts substantial business activity), if 
such income is attributable to activities per- 
formed in such country by employees of the 
dealer (or QBU), and such income is treated 
as earned in such country by the dealer (or 
QBU) for purposes of such country’s tax laws. 
For this purpose, income is considered to be 
earned in the country in which the dealer is 
created or organized (or, in the case of a 
QBU, in the country in which the QBU both 
maintains its principal office and conducts 
substantial business activity), if such income 
is sourced and allocable to such dealer (or 
QBU) in such country for purposes of such 
country’s tax laws. It is intended that the 
dealer exception not apply to income from 
transactions with persons located in the 
United States with respect to U.S. securities. 
This reflects the understanding that the ex- 
ception from current inclusion under subpart 
F for income earned by dealers in securities 
does not apply to activities that would oth- 
erwise be conducted in the United States. In 
addition, it is intended that the dealer excep- 
tion will apply to interest paid by customers 
to the dealer on margin loans in connection 
with sales of securities (provided that the 
other requirements of the provision are sat- 
isfied). 


Insurance income 


In general.—The House bill provides a tem- 
porary exception to insurance income under 
section 953. For purposes of the exception to 
insurance income, reserves for an exempt in- 
surance or annuity contract are determined 
in the same manner as under the temporary 
exception, described below, for foreign per- 
sonal holding company income relating to 
certain insurance contracts (sec. 954(i), as 
added by the House bill). For purposes of 
these provisions, reserves are intended to in- 
clude discounted unpaid losses or losses in- 
curred, as appropriate, for property and cas- 
ualty contracts. 

Operation of the exception.—The House bill 
provides an exception from insurance income 
for income derived by a qualifying insurance 
company that is attributable to the issuing 
(or reinsuring) of an exempt contract by the 
qualifying insurance company or a quali- 
fying insurance company branch of such a 
company, and that is treated as earned by 
the company or branch in that company’s, or 
branch’s, home country for purposes of that 
country's tax laws. The exception from in- 
surance income does not apply to income at- 
tributable to the issuing (or reinsuring) of an 
exempt contract as the result of any ar- 
rangement whereby another corporation re- 
ceives a substantially equal amount of pre- 
miums or other consideration in respect of 
issuing (or reinsuring a contract that is not 
an exempt contract). An exempt contract is 
an insurance or annuity contract issued or 
reinsured by a qualifying insurance company 
or qualified insurance company branch in 
connection with property in, liability arising 
out of activity in, or the lives or health of 
residents of, a country other than the United 
States. 

No contract is treated as an exempt con- 
tract unless the qualifying insurance com- 
pany or branch derives more than 30 percent 
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of its net written premiums from exempt 
contracts (determined without regard to this 
sentence) covering applicable home country 
risks, and with respect to which no policy- 
holder, insured, annuitant, or beneficiary is 
a related person (within the meaning of sec. 
954(d)(3)). Applicable home country risks are 
risks in connection with property in, liabil- 
ity arising out of activity in, or the lives or 
health of residents of, the home country of 
the qualifying insurance company or branch, 
as the case may be. In all cases, the 30-per- 
cent test is applied on a unit-by-unit basis. 
Accordingly, income derived by a qualifying 
insurance company branch of a CFC qualifies 
only if such branch alone satisfies the 30-per- 
cent test (without regard to the net written 
premiums of any other branch). Income de- 
rived by the CFC qualifies only if the CFC 
alone satisfies the 30-percent test without 
regard to the net written premiums of any 
other unit or branch of the CFC. 

When determinations under the House bill 
are made separately with respect to a quali- 
fying insurance company and its qualifying 
insurance company branch or branches, then 
in the case of the qualifying insurance com- 
pany, only income, gain, or loss and activi- 
ties of the company not properly allocable or 
attributable to any qualifying insurance 
company branch are taken into account. In 
the case of a qualifying insurance company 
branch, only income, gain, or loss and activi- 
ties of the branch that are properly allocable 
or attributable to it are taken into account. 
Under the House bill, the Treasury Secretary 
is granted the authority to carry out the 
purposes of these exceptions. It is intended 
that such authority includes the authority 
to prescribe rules for properly allocating 
items and activities among branches or units 
of a CFC, and among the CFC and its 
branches or units. 

The home country of a CFC is the country 
in which the CFC is created or organized. 
The home country of a qualified business 
unit that is a qualifying insurance company 
branch of a qualifying insurance company 
means the country in which the principal of- 
fice of such unit is located and in which such 
unit is licensed, authorized, or regulated by 
the applicable insurance regulatory body to 
sell insurance, reinsurance or annuity con- 
tracts to persons other than related persons 
(within the meaning of sec. 954(d)(3)) in that 
country. 

Qualifying insurance company.—A quali- 
fying insurance company is a CFC that 
meets the following requirements, which are 
intended to distinguish firms that have a 
real business nexus with a foreign country or 
countries from firms that do not. The first 
requirement is that the CFC be subject to 
regulation as an insurance (or reinsurance) 
company by its home country, and that the 
CFC be licensed, authorized, or regulated by 
the applicable insurance regulatory body for 
its home country to sell insurance, reinsur- 
ance, or annuity contracts to persons other 
than related persons (within the meaning of 
section 954(d)(3)) in its home country. 

The second requirement is that the CFC 
derive more than 50 percent of its aggregate 
net written premiums from the insurance or 
reinsurance by the CFC (on an aggregate 
basis, including qualifying insurance com- 
pany branches) covering applicable home 
country risks (as described above) of the CFC 
or branch, as the case may be. For purposes 
of this rule, if a policyholder, insured, annu- 
itant, or beneficiary is a related person, then 
the contract is treated as not covering home 
country risks. A related person has the 
meaning set forth in section 954(d)(3). In the 
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case of a qualifying insurance company 
branch, premiums are taken into account 
under this second requirement only to the 
extent that the premiums are treated as 
earned by the branch in its home country for 
purposes of that country’s tax laws. 

The 50-percent test applies on an aggregate 
basis. For example, assume that a German 
CFC has a branch in France and a branch in 
Italy. Assume that $50 of net written pre- 
miums are properly allocable to the Italian 
branch, $100 of net written premiums are 
properly allocable to the French branch, and 
$100 of net written premiums are properly al- 
locable to the CFC in Germany. For the 
Italian branch, assume $20 of the $50, or 40 
percent, is from home country risks. For the 
French branch, assume that $80 of the $100, 
or 80 percent, is from home country risks. 
For the CFC in Germany, assume that $60 of 
the $100, or 60 percent, is from home country 
risks. Taking into account the respective 
amounts and percentages, the CFC has 64 
percent of its net written premiums from 
home country risks on an aggregate basis. 

The third requirement is that the CFC be 
engaged in the insurance business and that it 
would be subject to tax under subchapter L 
if it were a domestic corporation. A CFC is 
considered to be engaged in the insurance 
business, within the meaning of this provi- 
sion of the House bill, if it operates in a 
manner consistent with the operation of 
other bona fide commercial insurance com- 
panies that sell insurance products to unre- 
lated parties in its home country, and con- 
ducts managerial activities in that country 
with respect to the major functions of the in- 
surance business. A factor, among others, 
that could be considered in determining 
whether it conducts managerial activities in 
its home country with respect to the major 
functions of the insurance business may be 
whether in its home country it exercises key 
decision making in determining business 
strategy with respect to the major functions 
of the insurance business. For purposes of 
the requirement that the CFC be engaged in 
the insurance business, activities performed 
in the home country of the CFC by employ- 
ees of the CFC and of a related person are 
taken into account, to the extent that the 
related person is compensated on an arm's- 
length basis for the services of such employ- 
ees and such compensation is includible in 
the related person's income in such country 
for purposes of that country's tax laws. For 
this purpose, a related person has the mean- 
ing provided in section 954(d)(3), substituting 
"at least 80 percent” for more than 50 per- 
cent." In determining whether a CFC is en- 
gaged in the insurance business, for example, 
an entity that is not engaged in regular and 
continuous transactions with persons that 
are not related persons (as described in the 
anti-abuse rules) is not considered as en- 
gaged in the insurance business. 

Qualifying insurance company branch—A 
qualifying insurance company branch is a 
qualified business unit of a CFC that meets 
two requirements. A qualified business unit 
means any separate and clearly identified 
unit of a trade or business of a taxpayer 
which maintains separate books and records 
(within the meaning of sec. 989(a)). The first 
requirement is that the unit be licensed, au- 
thorized, or regulated by the applicable in- 
surance regulatory body for its home coun- 
try to sell insurance, reinsurance or annuity 
contracts to persons other than related per- 
sons (within the meaning of sec. 954(d)(3)) in 
that country. It is intended that the applica- 
ble insurance regulatory body be the regu- 
latory body that has the authority to li- 
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cense, authorize, or regulate with respect to 
the insurance business in the country where 
the branch is located and a branch that is 
regulated by such a body be considered to be 
regulated in the country where the branch is 
located. The second requirement is that the 
CFC (of which the branch is a unit) be a 
qualifying insurance company, taking the 
unit into account for purposes of the applica- 
ble tests (above) as if it were a qualifying in- 
surance company branch. 


Additional requirements in the case of cross 

border risks 

The House bill imposes additional require- 
ments with respect to any contract that cov- 
ers cross border risks (that is, risks other 
than applicable home country risks), due to 
the increased concern about mobility of in- 
come in cross border business. A contract 
issued by a qualifying insurance company or 
qualifying insurance company branch that 
covers risks other than applicable home 
country risks is not treated as an exempt 
contract unless such company or branch, as 
the case may be, (1) conducts substantial ac- 
tivity in its home country with respect to 
the insurance business, and (2) performs in 
its home country substantially all of the ac- 
tivities necessary to give rise to the income 
generated by the contract. 

Whether a CFC or unit thereof is consid- 
ered to perform in its home country substan- 
tial activities with respect to the insurance 
business is determined under all the facts 
and circumstances. It is intended that as 
part of this facts and circumstances analysis 
in determining whether the activities con- 
ducted by the CFC or unit are substantial, 
all relevant factors are taken into account, 
including the overall size of the CFC or unit, 
the amount of its revenues and expenses, the 
number of its employees, the ratio of its rev- 
enues per employee, the amount of property 
it owns, and the nature, size and relative sig- 
nificance of the applicable activities con- 
ducted by the CFC or unit. Under the House 
bill the Treasury Secretary is granted the 
authority to carry out the purposes of these 
exceptions. It is intended that such author- 
ity includes the authority to prescribe regu- 
lations relating to whether a CFC or unit is 
considered to conduct substantial activity. 

It also is intended that as part of this facts 
and circumstances analysis, a CFC or unit is 
required to conduct substantially all of the 
activities necessary for the generation of in- 
come with respect to the insurance business. 
Such activities of an insurance business gen- 
erally depend on the line of business, and 
could include: designing or tailoring insur- 
ance products to meet market or customer 
requirements; performing actuarial analysis 
with respect to insurance products; deter- 
mining investment options for separate ac- 
count-type products; performing  under- 
writing functions with respect to insurance 
products; performing analysis for purposes of 
risk assessment; performing analysis for pur- 
poses of setting premium rates; performing 
analysis for purposes of calculating reserves; 
performing claims management and adjust- 
ment functions; developing marketing strat- 
egies, advertising and other public image ac- 
tivities; making (or arranging for) sales to 
customers; maintaining reserves and surplus 
(other than excess surplus); making (or ar- 
ranging for) investments; and collecting 
from customers. 

It further is intended that the performance 
of back-office functions (including account- 
ing for income or loss, recordkeeping, and 
routine communicating with customers) not 
be taken into account in determining wheth- 
er the substantial activity requirement is 
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satisfied. It also is intended that the rel- 
evant activities of the business may be modi- 
fied by Treasury regulation to take into ac- 
count the actual operation of lines of insur- 
ance business and future changes in the oper- 
ation of lines of insurance business. 

It further is intended that activities per- 
formed in the CFC's or unit's home country 
by employees of a related person (within the 
meaning of sec. 954(d)(3), substituting at 
least 80 percent" for more than 50 percent”) 
be taken into account, to the extent that the 
related person is compensated on an arm's- 
length basis for the services of such employ- 
ees and such compensation is includible in 
the related person's income in that country 
for purposes of such country's tax laws. It 
also is intended that the activities of such a 
related person are not again taken into ac- 
count in determining whether another CFC 
or unit (e.g., the related person) satisfies the 
substantial activity requirement. 

In addition, with respect to a contract 
issued by a qualifying insurance company or 
qualifying insurance company branch that 
covers risks other than applicable home 
country risks, the qualifying insurance com- 
pany or qualifying insurance company 
branch is required to perform in its home 
country substantially all of the activities 
necessary to give rise to the income gen- 
erated by the contract. 


Foreign personal holding company income 

with respect to insurance 

The House bill provides a temporary excep- 
tion from foreign personal holding company 
income for certain investment income de- 
rived by a qualifying insurance company and 
by certain qualifying insurance company 
branches. 

The exception applies to income (received 
from a person other than a related person) 
from investments made by a qualifying in- 
surance company or qualifying insurance 
company branch of its reserves allocable to 
exempt contracts or 80 percent of its un- 
earned premiums from exempt contracts. 
For this purpose, an exempt contract has the 
meaning provided under the House bill. 

In the case of exempt contracts that are 
property, casualty, or health insurance con- 
tracts, unearned premiums and reserves 
mean unearned premiums and reserves for 
losses incurred determined using the meth- 
ods and interest rates that would be used if 
the qualifying insurance company or quali- 
fying insurance company branch were sub- 
ject to tax under subchapter L of the Code, 
with certain modifications. For this purpose, 
unearned premiums and losses incurred are 
determined in accordance with section 832(b) 
and 846 of the Code (as well as any other 
rules applicable to a U.S. property and cas- 
ualty insurance company with respect to 
such amounts). However, in applying these 
rules, there is substituted for the applicable 
Federal interest rate the interest rate deter- 
mined for the functional currency of the 
company or branch and which (except as pro- 
vided by the Treasury Secretary) is cal- 
culated in the same manner as the Federal 
mid-term rate under section 1274(d). In addi- 
tion, there is substituted for the loss pay- 
ment pattern under section 846 the appro- 
priate foreign loss payment pattern deter- 
mined by the Treasury Secretary for the line 
of business. In the case of health insurance 
contracts, it is intended that appropriate 
foreign mortality and morbidity tables be 
used for this purpose. In the case of dis- 
ability contracts (other than credit dis- 
ability) which are subject to section 
846({)(6)(A), it is intended that mortality and 
morbidity tables reasonably reflect appro- 
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priate experience and foreign mortality and 
morbidity factors. 

In the case of an exempt contract that is a 
life insurance or annuity contract, reserves 
for such contracts are determined as follows. 
The reserves equal the greater of: (1) the net 
surrender value of the contract (as defined in 
section 807(e)(1)(A)), including in the case of 
pension plan contracts; or (2) the amount de- 
termined by applying the tax reserve method 
that would apply if the qualifying insurance 
company were subject to tax under Sub- 
chapter L of the Code, with the following 
modifications. First, there is substituted for 
the applicable Federal interest rate an inter- 
est rate determined for the functional cur- 
rency of the qualifying insurance company's 
home country, calculated (except as provided 
by the Treasury Secretary in order to ad- 
dress insufficient data and similar problems) 
in the same manner as the mid-term applica- 
ble Federal interest rate (“AFR”) (within 
the meaning of section 1274(d). Second, 
there is substituted for the prevailing State 
assumed rate the highest assumed interest 
rate permitted to be used for purposes of de- 
termining statement reserves in the foreign 
country for the contract. Third, in lieu of 
U.S. mortality and morbidity tables, there is 
applied mortality and morbidity tables that 
reasonably reflect the current mortality and 
morbidity risks in the foreign country. 
Fourth, the Treasury Secretary may provide 
that the interest rate and mortality and 
morbidity tables of a qualifying insurance 
company may be used for one or more of its 
branches when appropriate. 

In no event may the reserve for any con- 
tract at any time exceed the foreign state- 
ment reserve for the contract, reduced by 
any catastrophe, equalization, or deficiency 
reserve or any similar reserve. In the case of 
a contract that is a property, casualty, or 
health insurance contract, it is intended 
that this limitation applies with respect to 
unpaid losses by line of business (similar to 
sec. 846(a)(3)). These rules apply whether the 
contract is regulated as a property, casualty, 
health, life insurance, annuity, or any other 
type of contract. 

The House bill also provides an exception 
from foreign personal holding company in- 
come for income from investment of assets 
equal to (1) one-third of premiums earned 
during the taxable year on exempt contracts 
regulated in the country in which sold as 
property, casualty, or health insurance con- 
tracts, and (2) 10 percent of reserves (deter- 
mined for purposes of the provision) for con- 
tracts regulated in the country in which sold 
as life insurance or annuity contracts. In no 
event does the exception from foreign per- 
sonal holding company income apply to in- 
vestment income with respect to excess sur- 
plus. 

To prevent the shifting of relatively high- 
yielding assets to generate investment in- 
come that qualifies under this temporary ex- 
ception, the House bill provides that, except 
as provided by the Treasury Secretary, in- 
come is allocated to contracts as follows. In 
the case of a separate account-type contract 
(including a variable contract not meeting 
the requirements of section 817), the income 
credited under the contract is allocable only 
to that contract. Income not so allocated 
generally is allocated ratably among all con- 
tracts that are not separate account-type 
contracts, subject to the anti-abuse rules 
(described below). 

Other definitions and anti-abuse rules relat- 

ing to insurance 

The House bill provides that the present- 
law statutory definition of a life insurance 
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contract (under secs. 7702 or 101(f)), as well as 
the distribution on death requirement of sec- 
tion 72(s) and the diversification require- 
ment of section 817(h), do not apply for pur- 
poses of determining reserves for a life insur- 
ance or annuity contract under sections 953 
and 954 of the Code, provided that neither 
the policyholders, the insureds or annu- 
itants, nor the beneficiaries with respect to 
the contract are U.S. persons. 

The House bill provides a rule coordinating 
the exception to insurance income with the 
present-law special rule for certain captive 
insurance companies (sec. 953(c)). Under the 
coordination rule, the scope of the present- 
law rule that related party insurance income 
is treated as subpart F income is retained. 
The exception under the House bill from the 
definition of insurance income does not in- 
clude income derived from exempt contracts 
that cover risks other than applicable home 
country risks, for purposes of the rules of 
section 953(c). 

The anti-abuse rules applicable under the 
subpart F exceptions provided in section 
954(h) (other than sec. 954(h)(7)(B)) (as added 
by the House bill) apply to these exceptions 
for insurance. In addition, the House bill pro- 
vides anti-abuse rules applicable under the 
exceptions from subpart F income relating 
to insurance. 

The House bill provides that there shall be 
disregarded any item of income, gain, loss, 
or deduction of, or derived from, an entity 
which is not engaged in regular and contin- 
uous transactions with persons that are not 
related persons. This rule is intended, for ex- 
ample, to address the use of fronting compa- 
nies or similar entities (that are not engaged 
in regular and continuous transactions with 
persons that are not related persons) to rein- 
sure risks in a manner to cause a CFC or 
branch to qualify as a qualifying insurance 
company or qualifying insurance company 
branch by meeting percentage requirements 
with respect to home country risks that it 
would not otherwise meet. 

The House bill provides that there shall be 
disregarded any change in the method of 
computing reserves or any other transaction 
or transactions one of the principal purposes 
of which is the acceleration or deferral of 
any item in order to claim the benefits of 
these exceptions. 

The House bill also provides that a con- 
tract is not treated as an exempt contract 
(as described above), if any policyholder, in- 
sured or annuitant, or beneficiary is a resi- 
dent of the United States, the contract was 
marketed to the U.S. resident, and was writ- 
ten to cover a risk outside the United States. 

The House bill also provides that a con- 
tract is not treated as an exempt contract, if 
the contract covers risks located both within 
and outside the United States, and the quali- 
fying insurance company or branch does not 
maintain such records, and file such reports, 
with respect to the contract as the Treasury 
Secretary requires. It is intended that docu- 
mentation that is contemporaneous with the 
issuance of the contract be maintained by 
the qualifying insurance company or branch. 

The House bill also provides that the 
Treasury Secretary may prescribe rules for 
the allocation of contracts (and income from 
contracts) among two or more qualifying in- 
surance company branches of a qualifying in- 
surance company in order to clearly reflect 
the income of such branches. 

The House bill also provides that pre- 
miums from a contract are treated as not 
covering home country risks (and are treated 
as covering risks other than home country 
risks) for purposes of the tests for 30 percent 
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and 50 percent, respectively, of net written 
premiums if the contract reinsures a con- 
tract issued or reinsured by a related person 
(within the meaning of sec. 954(d)(3)). 


The House bill also provides that the 
Treasury Secretary may prescribe regula- 
tions as may be necessary or appropriate to 
carry out the purposes of the exceptions 
from insurance income and foreign personal 
holding company income provided under sec- 
tions 953(e) and 954(i) (as added by the House 
bill). 


Other anti-abuse rules 


The House bill generally includes the anti- 
abuse rules of the present-law provision, 
with certain further refinements. Under the 
House bill, the anti-abuse rules provide that 
items with respect to a transaction or series 
of transactions are disregarded if one of the 
principal purposes of the transaction or 
transactions is to qualify income or gain for 
these exceptions, including any transaction 
or a series of transactions a principal pur- 
pose of which is the acceleration or deferral 
of any item in order to claim the benefits of 
these exceptions. In addition, the anti-abuse 
rules provide that items of an entity which 
is not engaged in regular and continuous 
transactions with customers which are not 
related persons are disregarded. Moreover, 
items with respect to a transaction or series 
of transactions are disregarded if one of the 
principal purposes of the transaction or 
transactions is to qualify income or gain for 
these exceptions, including utilizing or doing 
business with: (1) one or more entities in 
order to satisfy any home country require- 
ment, or (2) a special purpose entity or ar- 
rangement, including a securitization or fi- 
nancing arrangement or any similar entity 
or arrangement. Finally, the anti-abuse 
rules provide that a related person, officer, 
director, or employee with respect to any 
CFC (or QBU) which otherwise would be 
treated as a customer of such corporation or 
unit with respect to any transaction is not 
treated as a customer, if a principal purpose 
of such transaction is to satisfy any require- 
ment for these exceptions. 


Sale of assets of an active financing business 


The House bill includes a modification to 
address the treatment of sales of assets of an 
active financing business. In general, foreign 
personal holding company income includes 
net gains from the sale or exchange of prop- 
erty that gives rise to dividends, interest, 
royalties, rents, or annuities. The House bill 
provides an exception from this rule for in- 
come that qualifies for the exception from 
subpart F for income derived in the active 
conduct of a banking, financing, or similar 
business. Under the House bill, foreign per- 
sonal holding company income does not in- 
clude net gains from the sale or exchange of 
property that gives rise to dividends, inter- 
est, royalties, rents, or annuities if such 
property gives rise to income not treated as 
foreign personal holding company income for 
the taxable year by reason of the exceptions 
under section 954(h) or (i) (as added by the 
House bill) for income derived in the active 
conduct of a banking, financing, or similar 
business or in the conduct of an insurance 
business. It is intended that this exception 
applies only to the extent that, prior to its 
disposition, the property was held to gen- 
erate or generated income which qualifies 
for the exceptions under section 954(h) or (1) 
(and such property was not so held for a prin- 
cipal purpose of taking advantage of such ex- 
ception). 
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Exceptions from foreign base company services 
income 

The present-law provision includes a cor- 
responding exception from foreign base com- 
pany services income for income derived by 
a CFC from the performance of services that 
are directly related to a transaction entered 
into by the CFC that gives rise to income 
that is eligible for these exceptions from 
subpart F. Under the House bill, foreign base 
company services income does not include 
income that is not treated as foreign per- 
sonal holding company income by reason of 
the exceptions under section 954(h) or 954(1) 
or the securities dealer exception under sec- 
tion 954(c)(2)(C)(1i), or treated as exempt in- 
surance income by reason of section 953(e) 
(as added by the House bill). 


Other matters 


Nothing in this provision is intended to 
alter the Treasury Department's agreement, 
as reflected in Notice 98-35, not to finalize 
regulations regarding so-called hybrid enti- 
ties prior to January 1, 2000, in order to 
allow Congress the opportunity to fully con- 
sider the tax policy issues involved. 


Effective date 


The provision applies only to taxable years 
of foreign corporations beginning in 1999, and 
to taxable years of U.S. shareholders with or 
within which such taxable years of foreign 
corporations end. 

Senate Amendment 


No provision. However, S. 2622, as intro- 
duced by Senators Roth and Moynihan, con- 
tains a provision that extends for one year 
the present-law temporary exceptions from 
foreign personal holding company income 
and foreign base company services income 
for income that is derived in the active con- 
duct of a banking, financing, insurance or 
similar business. 

Effective date.—The provision applies only 
to the first full taxable year of a foreign cor- 
poration beginning in 1998 and to the taxable 
year of such corporation immediately fol- 
lowing such first full taxable year, and to 
taxable years of U.S. shareholders with or 
within which such taxable years of such for- 
eign corporation end. If a foreign corporation 
does not have such a first full taxable year 
beginning in 1998, the provision applies only 
to the first taxable year of the foreign cor- 
poration beginning in 1999, and to taxable 
years of U.S. shareholders with or within 
which such taxable year of such foreign cor- 
poration ends. 

Conference Agreement 


The conference agreement follows the 

House bill. 

F. DISCLOSURE OF RETURN INFORMATION TO 
DEPARTMENT OF EDUCATION IN CONNECTION 
WITH INCOME CONTINGENT LOANS 

(SEC. 106 OF THE HOUSE BILL, SEC. 107 OF S. 2622, 
AND SEC. 6103(LX13) OF THE CODE) 
Present Law 


Under section 6103(1(13) of the Code, the 
Secretary of Treasury was authorized to dis- 
close to the Department of Education cer- 
tain return information with respect to any 
taxpayer who has received an applicable 
student loan." An "applicable student loan" 
is any loan made under (1) part D of title IV 
of the Higher Education Act of 1965 or (2) 
parts B or E of title IV of the Higher Edu- 
cation Act of 1965 which is in default and has 
been assigned to the Department of Edu- 
cation, if the loan repayment amounts are 
based in whole or in part on the taxpayer's 
income. The Secretary is permitted to dis- 
close only taxpayer identity information and 
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the adjusted gross income of the taxpayer. 
The Department of Education may use the 
information only to establish the appro- 
priate income contingent repayment amount 
for an applicable student loan. 

The disclosure authority under section 
6103(1)(13) terminated with respect to re- 
quests made after September 30, 1998. 

House Bill 


The House bill reinstates the disclosure au- 
thority under section 6103(1)(13) with respect 
to requests made after the date of enactment 
and before October 1, 2003. 

Effective date.—The disclosure authority 
under section 6103(1)(13) applies to requests 
made after the date of enactment and before 
October 1, 2003. 

Senate Amendment 


No provision. However, S. 2622, as intro- 
duced by Senators Roth and Moynihan, con- 
tains a provision that is similar to the provi- 
sion contained in the House bill. S. 2622 rein- 
states the disclosure authority under section 
61030003) with respect to requests made 
after the date of enactment and before Octo- 
ber 1, 2004. 

Conference Agreement 
The conference agreement follows the 
House bill. 
SUBTITLE B—TRADE PROVISIONS 
A. EXTENSION OF THE GENERALIZED SYSTEM 
OF PREFERENCES 
(SEC. 111 OF THE HOUSE BILL AND S. 2622) 

Present Law 

Title V of the Trade Act of 1974, as amend- 
ed, grants authority to the President to pro- 
vide duty-free treatment on imports of cer- 
tain articles from beneficiary developing 
countries subject to certain conditions and 
limitations. To qualify for GSP privileges, 
each beneficiary country is subject to var- 
ious mandatory and discretionary eligibility 
criteria. Import sensitive products are ineli- 
gible for GSP. The GSP program, which is 
designed to promote development through 
trade rather than traditional aid programs, 
expired after June 30, 1998. 

House Bill 

The House bill reauthorizes the GSP pro- 
gram to terminate after December 31, 1999. 
Refunds are authorized, upon request of the 
importer, for duties paid between July 1, 
1998, and the date of enactment of the bill. 

Effective date.—The House bill provision is 
effective for duties paid on or after July 1, 
1998, and before January 1, 2000. 

Senate Amendment 

No provision. However, a provision con- 
tained in S. 2622, as introduced by Senators 
Roth and Moynihan, is the same as the 
House bill. 

Conference Agreement 

The conference agreement is the same as 
the House bill and S. 2622, except that it re- 
authorizes the GSP program through June 
30, 1999. 

Effective date.—The provision is effective 
for duties paid on or after July 1, 1998, and 
before July 1, 1999. 

B. EXTENSION OF THE TRADE ADJUSTMENT 

ASSISTANCE PROGRAM 
(SEC. 112 OF 8. 2622) 
Present Law 

Title II of the Trade Act of 1974, as amend- 
ed, authorizes three trade adjustment assist- 
ance (TAA) programs for the purpose of pro- 
viding assistance to individual workers and 
firms that are adversely affected by the re- 
duction of barriers to foreign trade. Those 
programs include— 


October 19, 1998 


(1) The general TAA program for workers 
provides training and income support for 
workers adversely affected by import com- 
petition. 

(2) The TAA program for firms provides 
technical assistance to qualifying firms. 

(3) The third program, the North American 
Free Trade Agreement (“NAFTA”) program 
for workers (established by the North Amer- 
ican Free Trade Agreement Implementation 
Act of 1993) provides training and income 
support for workers adversely affected by 
trade with or production shifts to Canada 
and/or Mexico. 

All three TAA programs expired on Sep- 
tember 30, 1998. The TAA program for firms 
is also subject to annual appropriations. 


House Bill 
No provision. 
Senate Amendment 


No provision. However, a provision of S. 
2622, as introduced by Senators Roth and 
Moynihan, reauthorizes each of the three 
TAA programs through June 30, 1999. 

Effective date.—The provision is effective 
on the date of enactment. 


Conference Agreement 


The conference agreement reauthorizes the 
three TAA programs through June 30, 1999. 

Effective date.—The provision is effective 
on the date of enactment. 


TITLE II. OTHER PROVISIONS 


SUBTITLE A—PROVISIONS RELATING TO 
INDIVIDUALS 


A. PERSONAL CREDITS FULLY ALLOWED 
AGAINST REGULAR TAX LIABILITY DURING 1998 


(SEC. 204 OF S, 2622 AND SEC. 26 OF THE CODE) 
Present Law 


Present law provides for certain non- 
refundable personal tax credits (i.e., the de- 
pendent care credit, the credit for the elderly 
and disabled, the adoption credit, the child 
tax credit, the credit for interest on certain 
home mortgages, the HOPE Scholarship and 
Lifetime Learning credits, and the D.C. 
homebuyer's credit). Generally, these credits 
are allowed only to the extent that the indi- 
vidual's regular income tax liability exceeds 
the individual's tentative minimum tax (de- 
termined without regard to the AMT foreign 
tax credit). 

The tentative minimum tax is an amount 
equal to (1) 26 percent of the first $175,000 
($87,500 in the case of a married individual 
flling a separate return) of alternative min- 
imum taxable income (“AMTI”) in excess of 
a phased-out exemption amount and (2) 28 
percent of the remaining AMTI. The max- 
imum tax rates on net capital gain used in 
computing the tentative minimum tax are 
the same as under the regular tax. AMTI is 
the individual's taxable income adjusted to 
take account of specified preferences and ad- 
justments. The exemption amounts are: (1) 
$45,000 in the case of married individuals fil- 
ing à joint return and surviving spouses; (2) 
$33,750 in the case of other unmarried indi- 
viduals; and (3) $22,500 in the case of married 
individuals filing a separate return, estates 
and trusts. The exemption amounts are 
phased out by an amount equal to 25 percent 
of the amount by which the individual's 
AMTI exceeds (1) $150,000 in the case of mar- 
ried individuals filing a joint return and sur- 
viving spouses, (2) $112,500 in the case of 
other unmarried individuals, and (3) $75,000 
in the case of married individuals filing sepa- 
rate returns or an estate or a trust. These 
amounts are not indexed for inflation. 

For families with three or more qualifying 
children, an additional child credit is pro- 
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vided which may offset the liability for so- 
cial security taxes to the extent that tax li- 
ability exceeds the amount of the earned in- 
come credit. The additional child credit is 
reduced by the amount of the individual's 
minimum tax liability (i.e. , the amount by 
which the tentative minimum tax exceeds 
the regular tax liability). 

House Bill 
No provision. 

Senate Amendment 
No provision. However, S. 2622, as intro- 

duced by Senators Roth and Moynihan, con- 
tains a provision that allows the nonrefund- 
able personal credits to offset the individ- 
ual's regular tax in full for taxable years be- 
ginning in 1998 (as opposed to only the 
amount by which the regular tax exceeds the 
tentative minimum tax, as under present 
law). 

In addition, the provision of present law 
that reduces the additional child credit by 
the amount of an individual's AMT does not 
apply for taxable years beginning in 1998. 

Effective date.—The provisions apply to tax- 
able years beginning in 1998. 

Conference Agreement 
The conference agreement contains the 

provisions in S. 2622. 

B. INCREASE DEDUCTION FOR HEALTH INSUR- 
ANCE EXPENSES OF SELF-EMPLOYED INDIVID- 
UALS 

(SEC. 203 OF THE HOUSE BILL, SEC. 201 OF S. 2622, 

AND SEC. 16XLX1) OF THE CODE) 

Present law 
Under present law, self-employed individ- 

uals are entitled to deduct a portion of the 
amount paid for health insurance for the 
self-employed individual and the individual's 
spouse and dependents. The deduction for 
health ínsurance expenses of self-employed 
individuals is not available for any month in 
which the taxpayer 1s eligible to participate 
in a subsidized health plan maintained by 
the employer of the taxpayer or the tax- 
payer's spouse, The deduction is available in 
the case of self insurance as well as commer- 
clal insurance. The self-insured plan must in 
fact be insurance (e.g., there must be appro- 
priate risk shifting) and not merely a reim- 
bursement arrangement. 

The portion of health insurance expenses 
of self-employed individuals that is deduct- 
ible is 45 percent for taxable years beginning 
in 1998 and 1999, 50 percent for taxable years 
beginning in 2000 and 2001, 60 percent for tax- 
able years beginning in 2002, 80 percent for 
taxable years beginning in 2003, 2004, and 
2005, 90 percent for taxable years beginning 
in 2006, and 100 percent for taxable years be- 
ginning in 2007 and thereafter. 

Under present law, employees can exclude 
from income 100 percent of employer-pro- 
vided health insurance. 

House bill 
The House bill increases the deduction for 

health insurance expenses of self-employed 

individuals to 100 percent for taxable years 
beginning in 2003 and later. 

Effective date.—The House bill provision is 
effective for taxable years beginning after 
December 31, 2002. 

Senate amendment 
No provision. However, S. 2622, as intro- 

duced by Senators Roth and Moynihan, in- 

creases the deduction for health insurance of 
self-employed individuals to 70 percent for 

taxable years beginning in 2001 and to 100 

percent for taxable years beginning in 2002 

and thereafter. 

Effective date.—The provision in S. 2622 is 
effective for taxable years beginning after 
December 31, 2000. 
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Conference agreement 

The conference agreement increases the 
deduction for health insurance expenses of 
self-employed individuals to 60 percent for 
taxable years beginning in 1999 through 2001, 
to 70 percent for taxable years beginning in 
2002, and to 100 percent for taxable years be- 
ginning in 2003 and thereafter. 

Effective date—The provision is effective 
for taxable years beginning after December 
31, 1998. 

C. MODIFICATION OF INDIVIDUAL ESTIMATED 

TAX SAFE HARBORS 
(SEC. 205 OF THE HOUSE BILL AND SEC. 6654 OF 
THE CODE) 


Present law 

Under present law, an individual taxpayer 
generally is subject to an addition to tax for 
any underpayment of estimated tax. An indi- 
vidual generally does not have an under- 
payment of estimated tax if he or she makes 
timely estimated tax payments at least 
equal to: (1) 100 percent of the tax shown on 
the return of the individual for the preceding 
year (the 100 percent of last year's liability 
safe harbor") or (2) 90 percent of the tax 
Shown on the return for the current year. 
The 100 percent of last year's liability safe 
harbor is generally modified to be a 110 per- 
cent of last year's liability safe harbor for 
any individual with an AGI of more than 
$150,000 as shown on the return for the pre- 
ceding taxable year, except that it is 105 per- 
cent of last year's liability for taxable years 
beginning in 1999, 2000, and 2001, and 112 per- 
cent of last year's liability for taxable years 
beginning in 2002. If a married individual 
files a separate return for the year for which 
an estimated tax installment payment was 
due, the $150,000 amount becomes $75,000. 
House bill 

For taxable years beginning in 2000 and 
2001, the 105 percent of last year's liability 
safe harbor for any individual with an AGI of 
more than $150,000 as shown on the return for 
the preceding taxable year is modified to be 
a 106 percent of last year's liability safe har- 
bor. 

Effective date.—The provision is effective 
for taxable years beginning in 2000 and 2001. 
Senate amendment 

No provision. 

Conference agreement 

The conference agreement follows the 

House bill. 
SUBTITLE B—PROVISIONS RELATING TO 
FARMERS 
A. PERMANENT EXTENSION OF INCOME 
AVERAGING FOR FARMERS 
(SEC. 103 OF THE HOUSE BILL, SEC. 203 OF S. 2622, 
AND SEC. 1301 OF THE CODE) 
Present law 

An individual engaged in a farming busi- 
ness may elect to compute his or her current 
year tax liability by averaging, over the 
prior three-year period, all or a portion of 
the taxable income that is attributable to 
the farming business. 

In general, an individual who makes the 
election (1) designates all or a portion of his 
or her taxable income attributable to any 
farming business from the current year as 
“elected farm income;"? (2) allocates one- 
third of the elected farm income to each of 
the three prior taxable years; and (3) deter- 
mines the current year section 1 tax liability 


The amount of elected farm income of a taxpayer 
for a taxable year may not exceed the taxable in- 
come attributable to any farming business for the 
year, 
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by combining (a) his or her current year sec- 
tion 1 tax liability excluding the elected 
farm income allocated to the three prior tax- 
able years, plus (b) the increases in the sec- 
tion 1 tax liability for each of the three prior 
taxable years caused by including one-third 
of the elected farm income in each such year. 
Any allocation of elected farm income pursu- 
ant to the election applies for purposes of 
any election in a subsequent taxable year. 
The provision does not apply for employ- 
ment tax purposes, or to an estate or a trust. 
The provision also does not apply for pur- 
poses of the alternative minimum tax. The 
provision is effective for taxable years begin- 
ning after December 31, 1997, and before Jan- 
uary 1, 2001. 
House bill 


The provision permanently extends the in- 
come averaging provision for farmers. 

Effective date.-The provision is effective for 
taxable years beginning after December 31, 
2000. 


Senate amendment 


No provision. However, S. 2622, as intro- 
duced by Senators Roth and Moynihan, con- 
tains a provision that is the same as the pro- 
vision contained in the House bill. 


Conference agreement 


The conference agreement follows the 
House bill. 


B. FARM PRODUCTION FLEXIBILITY CONTRACT 
PAYMENTS 


(SEC. 202 OF THE HOUSE BILL AND S. 2622) 
Present law 


A taxpayer generally is required to include 
an item in income no later than the time of 
its actual or constructive receipt, unless 
such amount properly is accounted for in a 
different period under the taxpayer's method 
of accounting. If a taxpayer has an unre- 
stricted right to demand the payment of an 
amount, the taxpayer is in constructive re- 
ceipt of that amount whether or not the tax- 
payer makes the demand and actually re- 
ceives the payment. 

The Federal Agriculture Improvement and 
Reform Act of 1996 (the “FAIR Act") pro- 
vides for production flexibility contracts be- 
tween certain eligible owners and producers 
and the Secretary of Agriculture. These con- 
tracts generally cover crop years from 1996 
through 2002. Annual payments are made 
under such contracts at specific times during 
the Federal government's fiscal year. Sec- 
tion II d)) of the FAIR Act provides that 
one-half of each annual payment is to be 
made on either December 15 or January 15 of 
the fiscal year, at the option of the recipi- 
ent.? This option to receive the payment on 
December 15 potentially results in the con- 
structive receipt (and thus potential inclu- 
sion in income) of one-half of the annual 
payment at that time, even if the option to 
receive the amount on January 15 is elected. 

The remaining one-half of the annual pay- 
ment must be made no later than September 
30 of the fiscal year. The Emergency Farm 
Financial Relief Act of 1998 added section 
112(d)(3) to the FAIR Act which provides that 
all payments for fiscal year 1999 are to be 
paid at such time or times during físcal year 
1999 as the recipient may specify. Thus, the 
one-half of the annual amount that would 
otherwise be required to be paid no later 
than September 30, 1999, can be specified for 
payment in calendar year 1998. This poten- 


*'This rule applies to fiscal years after 1996. For fis- 
cal year 1996, this payment was to be made not later 
than 30 days after the production flexibility con- 
tract was entered into. 
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tially results in the constructive receipt (and 
thus required inclusion in taxable income) of 
such amounts in calendar year 1998, whether 
or not the amounts actually are received or 
the right to their receipt is fixed. 

House bill 


The time a production flexibility contract 
payment under the FAIR Act properly is in- 
cludible in income would be determined 
without regard to the options granted by 
section 112(d)(2) (allowing receipt of one-half 
of the annual payment on either December 15 
or January 15 of the fiscal year) or section 
112(d)(3) (allowing the acceleration of all 
payments for fiscal year 1999) of that Act. 

Effective date.—The provision is effective 
for production flexibility contract payments 
made under the FAIR Act in taxable years 
ending after December 31, 1995. 


Senate amendment 


No provision. However, S. 2622, as intro- 
duced by Senators Roth and Moynihan, con- 
tains a provision that is the same as the pro- 
vision contained in the House bill. 


Conference agreement 


The conference agreement follows the 
House bill. 


C. EXTEND THE NET OPERATING LOSS 
CARRYBACK PERIOD FOR FARMERS 


(SEC. 212 OF H.R. 4579 AND SEC. 172 OF THE CODE) 
Present law 


A net operating loss (“NOL”) is, generally, 
the amount by which business deductions of 
a taxpayer exceed business gross income. An 
NOL may be carried back two years and car- 
ried forward 20 years to offset taxable in- 
come in such years. A taxpayer may elect to 
forgo the carryback of an NOL. In the case of 
an NOL (1) arising from casualty or theft 
losses of individual taxpayers, or (2) attrib- 
utable to Presidentially declared disasters 
for taxpayers engaged in a farming business 
or à small business, the NOL can be carried 
back three years. A farming business in- 
cludes the trade or business of farming, as 
well as the trade or business of operating a 
nursery or sod farm, or the raising or har- 
vesting of certain trees.“ Special rules apply 
to real estate investment trusts (no 
carrybacks), specified liability losses (10- 
year carryback), and excess interest losses 
(no carrybacks). 

A carry back of an NOL will result in the 
refund of Federal income tax for the 
carryback year. A carry forward of an NOL 
will reduce Federal income tax for the 
carryforward year. 

House bill 


No provision. However, H.R. 4579, as passed 
by the House of Representatives, contains a 
provision that provides a special five-year 
carryback period for a farming loss, regard- 
less of whether the loss was incurred in a 
Presidentially declared disaster area. 'The 
carryforward period remains at 20 years. A 
"farming loss" is defined as the amount of 
any net operating loss attributable to the in- 
come and deductions of a farming business 
(as defined in section 263A(e)(4). A farming 
loss cannot exceed the taxpayer's NOL for 
the taxable year. In calculating the amount 
of a taxpayer's NOL carrybacks, the portion 
of the NOL that is attributable to a farming 
loss is treated as a separate NOL and is 
taken into account after the remaining por- 
tion of the NOL for the taxable year. 

A taxpayer can elect to forgo the five-year 
carryback period for a farming loss. The 


For this purpose, the term “farming business" is 
defined as in sec. 263A(e)(4). 
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election to forgo the five-year carryback pe- 
riod is made in the manner prescribed by the 
Secretary of the Treasury and must be made 
by the due date of the return (including ex- 
tensions) for the year of the loss. The elec- 
tion is irrevocable. If a taxpayer elects to 
forgo the five-year carryback period, then 
the farming losses are subject to the rules 
that otherwise would have applied under sec- 
tion 172 absent the five-year rule. The three- 
year carryback period continues to apply to 
an NOL incurred in a Presidentially declared 
disaster area if such NOL is not eligible for 
the five-year carryback period. 

Effective date.—The provision is effective 
for NOLs arising in taxable years beginning 
after December 31, 1997. 

Senate amendment 

No provision. 
Conference agreement 

The conference agreement follows the pro- 
vision in H.R. 4579. 

SUBTITLE C—MISCELLANEOUS 
PROVISIONS 
A. INCREASE STATE VOLUME LIMITS ON 
PRIVATE ACTIVITY TAX-EXEMPT BONDS 
(SEC. 204 OF THE HOUSE BILL AND SEC. 146 OF THE 
CODE) 
Present Law 

Interest on bonds issued by States and 
local governments is excluded from income if 
the proceeds of the bonds are used to finance 
activities conducted and paid for by the gov- 
ernmental units (Code sec. 103). Interest on 
bonds issued by these governmental units to 
finance activities carried out and paid for by 
private persons (private activity bonds") is 
taxable unless the activities are specified in 
the Internal Revenue Code. Private activity 
bonds on which interest may be tax-exempt 
include bonds for privately operated trans- 
portation facilities (e.g., airports, docks and 
wharves, mass transit, and high speed rail fa- 
cilities), privately owned and/or provided 
municipal services (e.g., water, sewer, solid 
waste disposal, and certain electric and heat- 
ing facilities), economic development (e.g., 
small manufacturing facilities and redevel- 
opment in economically depressed areas), 
and certain social programs (e.g., low-in- 
come rental housing, qualified mortgage 
bonds, student loan bonds, and exempt ac- 
tivities of charitable organizations described 
in Code sec. 501(c)(3)). 

The volume of tax-exempt private activity 
bonds that States and local governments 
may issue for most of these purposes in each 
calendar year is limited by State-wide vol- 
ume limits. The current annual volume limit 
for any State is $50 per resident of the State 
or $150 million if greater. The volume limits 
do not apply to private activity bonds to fi- 
nance airports, docks and wharves, certain 
governmentally owned, but privately oper- 
ated solid waste disposal facilities, certain 
high speed rail facilities, and to certain 
types of private activity tax-exempt bonds 
that are subject to other limits on their vol- 
ume (qualified veterans' mortgage bonds and 
certain “new” empowerment zone and enter- 
prise community bonds). 

House Bill 


The House bill increases the present-law 
annual State private activity bond volume 
limits to $75 per resident of each State or 
$225 million (if greater) beginning in cal- 
endar year 2007. The increase is phased-in as 
follows, beginning in calendar year 2003: 
Volume limit: 

Calendar year 


2003 


$55 per resident ($165 mil- 
lion if greater) . 


October 19, 1998 


Calendar year 


2004 


$60 per resident ($180 mil- 

lion if greater) 

$65 per resident ($195 mil- 

lion if greater) . 2005 

$70 per resident ($210 mil- 

lion if greater) ............. 2006 

Effective date.—The provision is effective 
beginning in calendar year 2003. 

Senate Amendment 
No provision. 

Conference Agreement 
The conference agreement follows the 

House bill. 

B. COMPREHENSIVE STUDY OF RECOVERY PERI- 
ODS AND DEPRECIATION METHODS UNDER 
SECTION 168 

(SEC. 201 OF THE HOUSE BILL) 

Present Law 
A taxpayer is allowed to deduct a reason- 

able allowance for the exhaustion, wear and 

tear, and obsolescence of property that is 
used in a trade or business or is held for the 
production of income. For most tangible per- 
sonal and real property placed in service 
after 1986, the amount of the deductible al- 

lowance is determined under section 168 

using the applicable recovery period, the ap- 

plicable depreciation method, and the appli- 

cable convention specified in section 168. 

For some types of assets, the applicable re- 
covery period of an asset is provided in sec- 
tion 168. In other cases, the recovery period 
of an asset is determined by reference to its 
class life. The class life of an asset may be 
provided by section 168, or may be deter- 
mined with regard to the list of class lives 
provided by the Treasury that was in effect 
on January 1, 1986. The Treasury Department 
1s required to monitor and analyze actual ex- 
perience with respect to all depreciable as- 


sets. 

The applicable depreciation method deter- 
mines the rate at which the cost of the prop- 
erty is recovered. In general, the applicable 
depreciation method specified in section 168 
varies with the recovery period of the prop- 
erty. For property with a recovery period of 
10 years or less, the applicable method is the 
200 percent declining balance method, 
switching to straight-line in the first year in 
which that method yields a larger allowance. 
The 150 percent declining balance, (switching 
to straight-line) is the applicable method for 
property with a recovery period of 15 or 20 
years, as well as for all property used in the 
trade or business of farming. The straight- 
line method must be used for property with 
a longer recovery period, as well as for cer- 
tain specified types of property. 

The applicable convention determines the 
point of time during the year that the prop- 
erty is considered placed in service. Applica- 
ble conventions specified in section 168 in- 
clude the mid-year, the mid-quarter and the 
mid-month conventions. 

House Bill 

The Secretary of the Treasury (or his dele- 
gate) is directed to conduct a comprehensive 
study of the recovery periods and deprecia- 
tion methods under section 168 of the Code, 
and to provide recommendations for deter- 
mining such periods and methods in a more 
rational manner. The Secretary of the Treas- 
ury (or his delegate) is directed to submit 
the results of the study and recommenda- 
tions to the House Ways and Means and Sen- 
ate Finance Committees by March 31, 2000. 
Senate Amendment 

No provision. 

Conference Agreement 

The conference agreement follows the 

House bill. 
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C. STATE ELECTION TO EXEMPT STUDENT 
EMPLOYEES FROM SOCIAL SECURITY 


(SEC, 206 OF THE HOUSE BILL) 
Present law 


The Social Security Amendments of 1972 
provided an opportunity for States to obtain 
exemptions from Social Security coverage 
for student employees of public schools, col- 
leges, and universities. States choosing to 
opt out had to do so prior to January 1, 1974. 
Most States did. Student employees in these 
States do not have to pay FICA taxes on 
their wages, allowing them to keep more of 
their earnings. 

House bill 


The House bill allows a limited window of 
time (January 1 through March 31, 1999) for 
States to modify existing State agreements 
to exempt students (including graduate as- 
sistants) from Social Security coverage who 
are employed by a public school, university, 
or college in a nonexempted State. 

Effective date.—The provision permitting 
States to modify existing agreement is effec- 
tive with respect to services performed after 
June 30, 2000. 


Senate amendment 
No provision. 
Conference agreement 


The conference agreement follows the 
House bill. 


TITLE III. —REVENUE OFFSET 
PROVISIONS 


A. TREATMENT OF CERTAIN DEDUCTIBLE LIQUI- 
DATING DISTRIBUTIONS OF REGULATED IN- 
VESTMENT COMPANIES AND REAL ESTATE IN- 
VESTMENT TRUSTS 


(SEC. 301 OF THE HOUSE BILL, SEC. 301 OF 8. 2622, 
AND SECS. 332 AND 334 OF THE CODE) 


Present law 


Regulated investment companies (‘‘RICs’’) 
and real estate investment trusts (“REITs”) 
are allowed a deduction for dividends paid to 
their shareholders. The deduction for divi- 
dends paid includes amounts distributed in 
liquidation which are properly chargeable to 
earnings and profits, as well as, in the case 
of a complete liquidation occurring within 24 
months after the adoption of a plan of com- 
plete liquidation, any distribution made pur- 
suant to such plan to the extent of earnings 
and profits. Rules that govern the receipt of 
dividends from RICs and REITs generally 
provide for including the amount of the divi- 
dend in the income of the shareholder receiv- 
ing the dividend that was deducted by the 
RIC or REIT. Generally, any shareholder re- 
alizing gain from a liquidating distribution 
of a RIC or REIT includes the amount of 
gain in the shareholder's income. However, 
in the case of a liquidating distribution to a 
corporation owning 80-percent of the stock of 
the distributing corporation, a separate rule 
generally provides that the distribution is 
tax-free to the parent corporation. The par- 
ent corporation succeeds to the tax at- 
tributes, including the adjusted basis of as- 
sets, of the distributing corporation. Under 
these rules, a liquidating RIC or REIT might 
be allowed a deduction for amounts paid to 
its parent corporation, without a cor- 
responding inclusion in the income of the 
parent corporation, resulting in income 
being subject to no tax. 

A RIC or REIT may designate a portion of 
a dividend as a capital gain dividend to the 
extent the RIC or REIT itself has a net cap- 
ital gain, and a RIC may designate a portion 
of the dividend paid to a corporate share- 
holder as eligible for the 70-percent divi- 
dends-received deduction to the extent the 
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RIC itself received dividends from other cor- 
porations. If certain conditions are satisfied, 
a RIC also is permitted to pass through to its 
Shareholders the tax-exempt character of the 
RIC's net income from tax-exempt obliga- 
tions through the payment of “exempt inter- 
est dividends," though no deduction is al- 
lowed for such dividends. 


House bill 


Any amount which a liquidating RIC or 
REIT may take as a deduction for dividends 
paid with respect to an otherwise tax-free 
liquidating distribution to an 80-percent cor- 
porate owner is includible in the income of 
the recipient corporation. The includible 
amount is treated as a dividend received 
from the RIC or REIT. The liquidating cor- 
poration may designate the amount distrib- 
uted as a capital gain dividend or, in the case 
of a RIC, a dividend eligible for the 70-per- 
cent dividends received deduction or an ex- 
empt interest dividend, to the extent pro- 
vided by the RIC or REIT provisions of the 
Code. 

The provision does not otherwise change 
the tax treatment of the distribution to the 
parent corporation or to the RIC or REIT. 
Thus, for example, the liquidating corpora- 
tion will not recognize gain (if any) on the 
liquidating distribution and the recipient 
corporation will hold the assets at a carry- 
over basis, even where the amount received 
is treated as a dividend. 

Effective date—The provision is effective 
for distributions on or after May 22, 1998, re- 
gardless of when the plan of liquidation was 
adopted. No inference is intended regarding 
the treatment of such transactions under 
present law. 


Senate amendment 


No provision. However, S. 2622, as intro- 
duced by Senators Roth and Moynihan, con- 
tains a provision that is the same as the pro- 
vision contained in the House bill. 


Conference agreement 


The conference agreement follows the 
House bill, 


B. ADD VACCINES AGAINST ROTAVIRUS 
GASTROENTERITIS TO THE LIST OF TAXABLE 
VACCINES 


(SEC, 302 OF THE HOUSE BILL, SEC. 4 OF S. 2616, 
AND SEC, 4132 OF THE CODE) 


Present law 


A manufacturer's excise tax is imposed at 
the rate of 75 cents per dose on the following 
vaccines routinely recommended for admin- 
istration to children: diphtheria, pertussis, 
tetanus, measles, mumps, rubella, polio, HIB 
(haemophilus influenza type B), hepatitis B, 
and varicella (chicken pox). Amounts equal 
to net revenues from this excise tax are de- 
posited in the Vaccine Injury Compensation 
Trust Fund. 

House bill 

The House bill adds any vaccine against 
rotavirus gastroenteritis to the list of tax- 
able vaccines. 

Effective date.—The provision is effective 
for vaccines sold by a manufacturer or im- 
porter after the date of enactment. 

Senate amendment 

No provision. However, S. 2616 (the Medi- 
care Home Health Fair Payment Act), as in- 
troduced by Senators Roth and Moynihan, 
contains a provision that is the same as the 
provision contained in the House bill. 
Conference agreement 


The conference agreement follows the 
House bill. 
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C. CLARIFY AND EXPAND MATHEMATICAL 
ERROR PROCEDURES 


(SEC. 303 OF THE HOUSE BILL, SEC. 3 OF S. 2616, 
AND SEC. 6213 OF THE CODE) 


Present law 
Tarpayer identification numbers (‘‘TINs"’) 


The IRS may deny a personal exemption 
for a taxpayer, the taxpayer's spouse or the 
taxpayer's dependents if the taxpayer fails to 
provide a correct TIN for each person for 
whom the taxpayer claims an exemption. 
This TIN requirement also indirectly effects 
other tax benefits currently conditioned on a 
taxpayer being able to claim a personal ex- 
emption for a dependent (e.g., head-of-house- 
hold filing status and the dependent care 
credit). Other tax benefits, including the 
adoption credit, the child tax credit, the 
Hope Scholarship credit and Lifetime Learn- 
ing credit, and the earned income credit also 
have TIN requirements. For most individ- 
uals, their TIN is their Social Security Num- 
ber (“SSN”). The mathematical and clerical 
error procedure currently applies to the 
omission of a correct TIN for purposes of per- 
sonal exemptions and all of the credits listed 
above except for the adoption credit. 


Mathematical or clerical errors 


The IRS may summarily assess additional 
tax due as a result of a mathematical or cler- 
ical error without sending the taxpayer a no- 
tice of deficiency and giving the taxpayer an 
opportunity to petition the Tax Court. 
Where the IRS uses the summary assessment 
procedure for mathematical or clerical er- 
rors, the taxpayer must be given an expla- 
nation of the asserted error and a period of 
60 days to request that the IRS abate its as- 
sessment. The IRS may not proceed to col- 
lect the amount of the assessment until the 
taxpayer has agreed to it or has allowed the 
60-day period for objecting to expire. If the 
taxpayer files a request for abatement of the 
assessment specified in the notice, the IRS 
must abate the assessment. Any reassess- 
ment of the abated amount is subject to the 
ordinary deficiency procedures. The request 
for abatement of the assessment is the only 
procedure a taxpayer may use prior to pay- 
ing the assessed amount in order to contest 
an assessment arising out of a mathematical 
or clerical error. Once the assessment is sat- 
isfied, however, the taxpayer may file a 
claim for refund if he or she believes the as- 
sessment was made in error. 


House bill 


The House bill provides in the application 
of the mathematical and clerical error proce- 
dure that a correct TIN is a TIN that was as- 
signed by the Social Security Administra- 
tion (or in certain limited cases, the IRS) to 
the individual identified on the return. For 
this purpose, the IRS is authorized to deter- 
mine that the individual identified on the 
tax return corresponds in every aspect (in- 
cluding, name, age, date of birth, and SSN) 
to the individual to whom the TIN is issued. 
The IRS also is authorized to use the mathe- 
matical and clerical error procedure to deny 
eligibility for the dependent care tax credit, 
the child tax credit, and the earned income 
credit even though a correct TIN has been 
supplied if the IRS determines that the stat- 
utory age restrictions for eligibility for any 
of the respective credits is not satisfied (e.g., 
the TIN issued for the child claimed as the 
basis of the child tax credit identifies the 
child as over the age of 17 at the end of the 
taxable year). 

Effective date.—The provision is effective 
for taxable years ending after the date of en- 
actment. 
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Senate amendment 
No provision. However, S. 2616 (the Medi- 

care Home Health Fair Payment Act), as in- 

troduced by Senators Roth and Moynihan, 
contains a provision that is the same as the 
provision contained in the House bill. 

Conference agreement 
The conference agreement follows the 

House bill. 

D. RESTRICT 10-YEAR NET OPERATING LOSS 
CARRYBACK RULES FOR SPECIFIED LIABILITY 
LOSSES 
(SEC. 304 OF THE HOUSE BILL, SEC. 5 OF S. 2616, 

AND SEC. 172(F) OF THE CODE) 

Present law 
Under present law, that portion of a net 

operating loss that qualifies as a ‘specified 
liability loss" may be carried back 10 years 
rather than being limited to the general two- 
year carryback period. A specified liability 
loss includes amounts allowable as a deduc- 
tion with respect to product liability, and 
also certain liabilities that arise under Fed- 
eral or State law or out of any tort of the 
taxpayer. In the case of a liability arising 
out of a Federal or State law, the act (or 
failure to act) giving rise to the liability 
must occur at least 3 years before the begin- 
ning of the taxable year. In the case of a li- 
ability arising out of a tort, the liability 
must arise out of a series of actions (or fail- 
ures to act) over an extended period of time 
a substantial portion of which occurred at 
least three years before the beginning of the 
taxable year. A specified liability loss can- 
not exceed the amount of the net operating 
loss, and is only available to taxpayers that 
used an accrual method of accounting 
throughout the period that the acts (or fail- 
ures to act) occurred. 

House bill 
Under the provision, specified liability 

losses are limited to product liability losses 
and amounts allowable as a deduction (other 
than a deduction under sec. 468(a)(1) or sec. 
468A(a)) that are in satisfaction of a liability 
under a Federal or State law requiring the 
reclamation of land, decommissioning of a 
nuclear power plant (or any unit thereof), 
dismantlement of a drilling platform, reme- 
diation of environmental contamination, or 
a payment under any workers compensation 
act (within the meaning of sec. 
461(h)(2)(C)(i)), if the act (or failure to act) 
giving rise to such liability occurs at least 3 
years before the beginning of the taxable 
year. As under present law, the specified li- 
ability loss (as redefined) cannot exceed the 
amount of the net operating loss and is only 
available to taxpayers that used an accrual 
method of accounting throughout the period 
that the act (or failure to act) giving rise to 
the liability occurred. No inference regard- 
ing the interpretation of the specified liabil- 
ity loss carryback rules under present law is 
intended. 

Effective date.—The provision is effective 
for net operating losses arising in taxable 
years ending after the date of enactment. 
Senate amendment 

No provision. However, S. 2616 (the Medi- 
care Home Health Fair Payment Act), as in- 
troduced by Senators Roth and Moynihan, 
contains a provision that is the same as the 
provision contained in the House bill. 
Conference agreement 

The conference agreement follows the 
House bill. 

TITLE IV. TECHNICAL CORRECTIONS 

PROVISIONS 

House bill 
The House bill contains technical, clerical, 

and conforming amendments to the Internal 
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Revenue Service Restructuring and Reform 
Act of 1998, the Taxpayer Relief Act of 1997, 
and other tax legislation. 


Senate amendment 


No provision. However, S. 2622, as intro- 
duced by Senators Roth and Moynihan, con- 
tains the same provisions as the House bill. 
In addition, S. 2622 also includes a perfecting 
amendment related to voluntary income tax 
withholding from Social Security benefits. 


Conference agreement 


The conference agreement generally fol- 
lows the House bill and S. 2622. The con- 
ference agreement includes the provision re- 
lated to voluntary income tax withholding 
from Social Security benefits included in S. 
2622. 


SUBTITLE VI—MEDICARE-RELATED PROVISIONS 
SUBTITLE A—HOME HEALTH 


SEC. 6101.—INCREASE IN PER BENEFICIARY LIM- 
ITS AND PER VISIT LIMITS FOR PAYMENT FOR 
HOME HEALTH SERVICES 


Present law 


Section 4602 of the Balanced Budget Act es- 
tablished interim payments for Medicare 
home health care agencies until the imple- 
mentation of a new prospective payment sys- 
tem on October 1, 1999. Also scheduled to go 
into effect on October 1, 1999, is an across- 
the-board reduction in payments to home 
health agencies. Under the interim payment 
system (IPS), agencies are currently paid the 
lesser of either their actual costs, a per visit 
limit, or an annual per beneficiary limit. 
The first limit—the per visit limit—is based 
on the mix of visits an agency provided to 
Medicare patients during the year. The per 
visit limits are based on 105 percent of the 
wage adjusted median cost for each of the six 
categories of service. The second limit—the 
per beneficiary limit—is based 75 percent on 
an agency's historical cost per beneficiary 
and 25 percent on the average per beneficiary 
historical costs for the region in which the 
agency is located (minus 2 percent), and is 
adjusted by the home health market basket. 
Agencies whose first full year cost report 
began after October 1, 1993 receive the na- 
tional median of the per beneficiary limits. 


House bill 


H.R. 4567, the “Medicare Home Health Care 
and Veterans Health Care Improvement 
Act," as passed by the House of Representa- 
tives on October 12, 1998, makes changes to 
the payment system for Medicare's home 
health care benefit as defined in the Bal- 
anced Budget Act of 1997 (P.L. 105-33). Under 
the bill, the per beneficiary limit is in- 
creased for older agencies below the national 
median. In addition, the bill increases pay- 
ments to new agencies and establishes pay- 
ments for agencies that would receive Medi- 
care payments until implementation of the 
new prospective system. The bill excludes 
these costs from the calculation of the bene- 
ficiary monthly premium. The bill requires 
the Secretary of Health and Human Services 
to report back to Congress with alternatives 
to the 15 percent across-the-board reduction 
in payments that is scheduled for October 1, 
1999. In addition, several reports on the pro- 
spective payment system summarizing re- 
search conducted by the Secretary of Health 
and Human Services are to be submitted to 
the Congress so that implementation of the 
new payment system is not further delayed. 
The policies contained in the bill were care- 
fully designed to meet administrative re- 
strictions relating to the Year 2000. 

Effective date.—The provision is effective 
upon enactment. 
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Senate amendment 


S. 2616, the "Medicare Home Health Fair 
Payment Act of 1998," as introduced in the 
Senate, makes changes to the payment sys- 
tem for Medicare's home health care benefit 
as defined in the Balanced Budget Act of 1997 
(P.L. 105-33). Under the bill, the transition 
period for payment changes to the prospec- 
tive payment system (PPS) is lengthened by 
providing all agencies a longer transition pe- 
riod in which to adjust to changed payment 
limits. Both the 15 percent across-the-board 
reduction and the PPS are delayed for 12 
months. A budget-neutral blend establishes 
greater equity among agencies by increasing 
the per beneficiary limits for low cost agen- 
cies and reducing the high cost per bene- 
ficiary limits. In the legislation, greater 
fairness is achieved by eliminating the 2% 
discount applicable to new agencies, and 
raising the per visit limits for all agencies 
from 105% to 110% of the national median. 
No distinction in payment limit is made for 
“brand new" agencies. 

In order to offset the cost of the payment 
changes, the home health care annual mar- 
ket basket (MB) is reduced in the following 
manner: for fiscal year 2000 it is MB minus 
0.5 percentage point; for FY 2001 it is MB 
minus 0.5 percentage point; for FY 2002 and 
FY 2003 it is full MB; and in FY 2004 it is MB 
plus 1.0 percentage point. 

Effective date.—The provision is effective 
upon enactment. 


Division J 


Division J includes a provision that makes 
changes to the payment system for Medi- 
care’s home health care benefit as defined in 
the Balanced Budget Act of 1997 (P.L. 105-33). 
The provision delays the implementation of 
the prospective payment system until Octo- 
ber 1, 2000 and delays an across-the-board 15 
percent reduction in payments to home 
health agencies until that date. The provi- 
sion would also allow for periodic interim 
payments until implementation of the pro- 
spective payment system. The provision is 
expected to provide equity to those agencies 
which have low-cost, low-utilization prac- 
tices relative to other agencies, by increas- 
ing the per beneficiary limits. Those agen- 
cies below the national median per bene- 
ficlary limit will have their limit increased 
by 1/3 of the difference between their limit 
and the national median. In addition, the 
provision increases payments to new' agen- 
cles whose first full year cost report began 
after October 1, 1993 by two percent, and es- 
tablishes that agencies opening after October 
1, 1998 will have per beneficiary limits equal 
to 75 percent of the wage adjusted national 
median (calculated with a two percent reduc- 
tion). 

'The provision also reduces the home health 
market basket update for fiscal years 2000, 
2001, 2002, and 2003, by 1.1 percentage points. 
Despite the increase in Medicare part B ex- 
penditures, the provision excludes these 
costs from the calculation of the beneficiary 
monthly premium until the prospective pay- 
ment system is implemented. Finally, the 
provision requires several reports on the pro- 
spective payment system summarizing re- 
search conducted by the Secretary of Health 
and Human Services to be submitted to the 
Congress so that implementation of the new 
payment system is not further delayed. The 
policies contained in the bill were carefully 
designed to meet administrative restrictions 
relating to the Year 2000. 

Effective date.—The provision is effective 
upon enactment. 
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SUBTITLE B—OTHER MEDICARE-RELATED 
PROVISIONS 


SEC. 6201.—AU'THORIZATION OF ADDITIONAL EX- 
CEPTIONS TO IMPOSITION OF PENALTIES FOR 
PROVIDING INDUCEMENTS TO BENEFICIARIES 


Present law 


The Health Insurance Portability and Ac- 
countability Act of 1996 (HIPAA) had the ef- 
fect of prohibiting medical facilities from of- 
fering patient financial assistance programs. 
HIPAA contained a number of provisions de- 
signed to toughen fraud and abuse enforce- 
ment. One provision—Section 231(h)(1)(C)(5) 
of HIPAA—prohibited medical facilities from 
offering patients any kind of inducement to 
receive services from any particular medical 
provider. This provision was designed to pre- 
vent kickbacks which the Inspector General 
reported was occurring in some cir- 
cumstances. 

Prior to the enactment of HIPAA, special- 
ized medical facilities, such as dialysis cen- 
ters, operated programs to help their pa- 
tients afford medical treatment. Examples of 
these programs included paying patients’ 
Medicare Part B premiums; giving patients 
free eye-glasses and other services designed 
to assist patients. The effect of the HIPAA 
fraud and abuse provision was to discourage 
medical facilities from offering programs to 
help patients lest these programs be seen as 
inducements for patients to receive services 
from the particular medical facility. 


House bill 


H.R. 4567, the Medicare Home Health Care 
and Veterans Health Care Improvement 
Act," as passed by the House of Representa- 
tives on October 12, 1998, contained provi- 
sions which would allow the Inspector Gen- 
eral to develop criteria for making limited 
exceptions to the current fraud and abuse 
laws. 

H.R. 4567's provisions would amend HIPAA 
in several ways: First, the Inspector General 
of the Health and Human Services Depart- 
ment could create exceptions—known as 
"safe harbors’ to the fraud and abuse rules 
so as to exclude specific payment practices 
from the HIPAA provisions. Second, H.R. 
3511 would allow medical facilities to obtain 
advisory opinions from the Inspector Gen- 
eral. These opinions would provide legal and 
regulatory guidance to medical facilities as 
to whether payment of coinsurance or other 
premiums violates HIPAA's fraud and abuse 
provisions. Finally, H.R. 3511 would also give 
the Secretary of HHS interim final rule- 
making authority which would speed up the 
process whereby these safe harbors and advi- 
sory opinions become effective. 

Effective date.—The provision is effective 
upon enactment. 


Senate amendment 
The Senate bill had no similar provision. 
DIVISION J 


Division J provides authority for the In- 
spector General to promulgate a rule author- 
izing exceptions to the fraud and abuse pro- 
visions. The provision places limits on the 
Inspector General's safe harbor authority re- 
lating to providers or health care facilities 
providing Medicare supplemental coverage 
to end-stage renal disease beneficiaries. T'he 
duration of the safe harbor authority for this 
particular issue will be limited to a two year 
period which commences on the date that 
the rule is promulgated. The provision also 
stipulates that the Comptroller General 
shall conduct a study that compares any dis- 
proportionate impact on specific issuers of 
the purchase of Medicare supplemental poli- 
cies for end stage renal disease patients. The 
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provision also requires the Comptroller Gen- 
eral to submit recommendations on whether 
the Inspector General’s authority to issue 
such exceptions should be extended. 


SEC. 6202.—EXPANSION OF MEMBERSHIP OF 
MEDPAC TO 17 


Present law 


The Balanced Budget Act of 1997, Public 
Law 105-33, established the Medicare Pay- 
ment Advisory Commission (MedPAC) as a 
result of merging two commissions, the Pro- 
spective Payment Advisory Commission and 
the Physician Payment Review Commission. 
MedPAC, like its predecessors, is a non- 
partisan commission which advises Congress 
and makes recommendations regarding 
Medicare payment policles. MedPAC com- 
missioners are appointed by the Comptroller 
General and serve terms of three years. The 
Balanced Budget Act authorizes the Commis- 
sion to have fifteen commissioners. 

Section 4022 of the Balanced Budget Act 
detailed the criteria for membership on the 
Commission: The membership of the Com- 
mission shall include individuals with na- 
tional recognition for their expertise in 
health finance and economics, actuarial 
science, health facility management, health 
plans and integrated delivery systems, reim- 
bursement of health facilities, allopathic and 
osteopathic medicine, and other related 
fields of health care delivery and services, 
who provide a mix of different professionals, 
broad and geographic representation, and a 
balance between urban and rural representa- 
tives. 


House bill 


H.R. 4567, the “Medicare Home Health Care 
and Veterans Health Care Improvement 
Act," as passed by the House of Representa- 
tives on October 12, 1998, contained provi- 
sions which would increase the number of 
commissioners appointed to MedPAC to sev- 
enteen. The addition of two commissioners 
would enable the commission to reflect more 
fully the diversity of backgrounds and inter- 
ests in the health policy community. 

Effective date,—The provision is effective 
on May 1, 1999. 

Senate amendment 
The Senate bill had no similar provision. 
DIVISION J 


Division J contains provisions which would 
increase the number of commissioners ap- 
pointed to MedPAC to seventeen. The addi- 
tion of two members would enable the Com- 
mission to reflect more fully the diversity of 
backgrounds and interests in the health pol- 
icy community. 

Effective date.—The provision is effective 
on May 1, 1999. 


REVENUE OFFSETS FOR MEDICARE HOME 
HEALTH PROVISIONS 


TAX TREATMENT OF PRIZES AND AWARDS 
Present law 


A taxpayer generally is required to include 
an item in income no later than the time of 
its actual or constructive receipt, unless the 
item properly is accounted for in a different 
period under the taxpayer's method of ac- 
counting. If a taxpayer has an unrestricted 
right to demand the payment of an amount, 
the taxpayer is in constructive receipt of 
that amount whether or not the taxpayer 
makes the demand and actually receives the 
payment. Under the principle of constructive 
receipt, the winner of a contest who is given 
the option of receiving either a lump-sum 
distribution or an annuity is required to in- 
clude the value of the award in gross income, 
even 1f the annuity option is exercised. 
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House bill 
No provision. 
Senate amendment 
No provision. 
DIVISION J 


The existence of a “qualified prize option" 
is disregarded in determining the taxable 
year for which any portion of a qualified 
prize is to be included in income. A qualified 
prize option is an option that entitles a per- 
son to receive a single cash payment in lieu 
of a qualified prize (or portion thereof), pro- 
vided such option is exercisable not later 
than 60 days after the prize winner becomes 
entitled to the prize. Thus, a qualified prize 
winner who is provided the option to choose 
either cash or an annuity not later than 60 
days after becoming entitled to the prize is 
not required to include amounts in gross in- 
come immediately if the annuity option is 
exercised merely by reason of having the op- 
tion. This provision applies with respect to 
any qualified prize to which a person first be- 
comes entitled after the date of enactment. 

In addition, the provision also applies to 
any qualified prize to which a person became 
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entitled on or before the date of enactment if 
the person has an option to receive a lump- 
sum cash payment only during some portion 
of the 18-month period beginning on July 1, 
1999. This is intended to give previous prize 
winners a one-time option to alter previous 
payment arrangements. 

Qualified prizes are prizes or awards from 
contests, lotteries, jackpots, games or simi- 
lar arrangements that provide a series of 
payments over a period of at least 10 years, 
provided that the prize or award does not re- 
late to any past services performed by the 
recipient and does not require the recipient 
to perform any substantial? future service. 
The provision applies to individuals on the 
cash receipts and disbursements method of 
accounting. Income and deductions resulting 
from this provision retain their character as 
ordinary, not capital. In addition, the Sec- 
retary is to provide for the application of 
this provision in the case of a partnership or 
other pass-through entity consisting entirely 


1 Appearing in advertising relating to the prize or 
award is not (in and of itself) substantial. 
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of individuals on the cash receipts and dis- 
bursements method of accounting. 


Any offer of a qualified prize option must 
include disclosure of the methodology used 
to compute the single cash payment, includ- 
ing the discount rate that makes equivalent 
the present values of the prize to which the 
prize winner is entitled (or relevant portion 
thereof) and the single cash payment offered. 
Any offer of a qualified prize option must 
also clearly indicate that the prize winner is 
under no obligation to accept any offer of a 
single cash payment and may continue to re- 
ceive the payments to which he or she is en- 
titled under the terms of the qualified prize. 


Effective date.—The provision applies with 
respect to any qualified prize to which a per- 
son first becomes entitled after the date of 
enactment. In addition, the provision also 
applies to any qualified prize to which a per- 
son became entitled on or before the date of 
enactment if the person has an option to re- 
ceive a lump-sum payment only during some 
portion of the 18-month period beginning on 
July 1, 1999. 


#98-0 225 R1 
ESTIMATED BUDGET EFFECTS OF TAX AND TRADE PROVISIONS OF H.R. 4328, 
THE "OMNIBUS CONSOLIDATED AND EMERGENCY SUPPLEMENTAL APPROPRIATIONS ACT, 1999" 
Fiscal Years 1999 - 2007 
[Millions of Dollars} 
Provision Effective 1999 2000 2001 2002 2003 2004 2005 2006 2007 1999-02 2003-07 1999-07 
|, Extension of Expiring Tax Provisions 
A. Extend the R&E Credit (through 6/30/99).... — 7/1/98 -1,126 -505 -258 -184 -94 -20 — — — 2.073 -114 -2,187 
B. Extend Work Opportunity Tax Credit (through 6/30/99).. -.  wpoifibwa 6/30/98 -191 -140 -73 -29 -10 2 — - — -434 -11 -445 
C. Extend Welfare-to-Work Tax Credit (through 6/30/99)....... wpoitibwa 4/30/99 4 -10 -7 3 -1 — — - — 24 -1 -25 
D. Permanently Extend Contributions of Appreciated Stock 
to Private Foundations; Public Inspection of Private 
Foundation Annual Returs.................. eus 7/1/98 [1] -23 -56 71 -83 -91 -95 -100 -104 -109 -233 -499 -732 
E: eee e e eee om Sipat f 
for Active Financing Income.... — tybi 1999 -117 -378 — — — — — — — -495 - -495 
E, Extension of Tax Information Reporting for income - 
Contingent Student Loan Program (through 9/30/03) [2]... 10/1/98 — — „„ „„ Negligible Budget Effect - -------» n 


Subtotal of Extension of Expiring Tax Provisions... 71,861 1.069 -409 -299 -196 -117 -100 -104 -t09 3.259 625 -3884 


Il. Extension of Expiring Trade Provisions 
A. Extend the Generalized System of Preferences 


GUN 0/90/99) nrinn dpo/a 7/1/98 -310 — - — — — — — — -310 - -310 

B. Extend Trade Adjustment Assistance 
(through 6/30/99) [2 en DOE -34 -15 -1 — — — — — — -50 — -50 
Subtotal of Extension of Expiring Trade Provision — -344 -15 -1 — — — — — — -360 — -360 


Ill. Other Tax Provisions 
A. Treatment of Nonrefundable Personal Credits (child 
credit, adoption credit, HOPE and Lifetime Leaming 
credits, etc.) Under the Alternative Individual Minimum 
T tyba 12/31/97 -474 - — — — — ==- — — -474 — 474 
B. Self-Employed Health insurance Deduction - 60% in 1999 
through 2001, 70% in 2002, and 100% in 2003 and 


WEN se ee arco tyba 12/31/98 os 288 238 -251 -384 -637  -680 802 287 80 -2,559 -3,439 
C. Prior Year Estimated Tax Sale Harbor for Individuals 
With AGI over $150,000 (106% in 2000 and 2001).......... tyba 12/31/99 — 625 — 825 = es - b — m E" " 


D. increase Private Activity Bond Volume Cap to the Greater 
ol $55 Per Capita or $165 Million Starting in 2003; Phased 
In Ratably to the Greater of $75 Per Capita or $225 Million 


piros; DEP ME le oe cc 1/1/03 — — — — -11 -44 -111 -177 -252 — -595 -595 

E. Treasury Study on Depreciation (due 3/31/00).................. — — — — — — =- — — — — — - 
F. State Election to Exempt Student Employees From 

Social Security [2]...... - ea 6/30/00 — — 47 -49 -51 -52 -54 -56 -58 -101 -271 -372 

Subtotal of Other Tax Provisions...................... rrr eterne rtt tnt ttn tite: -579 231 -282 -825 -446 -733 -845 -835 -567 -1,455 -3,425 -4,880 
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Provision Effective 1999 2000 2001 2002 2003 2004 2005 2006 2007 1999-02 2003-07 1999-07 


IV. Revenue Offset Provisions 
A. FFF 
Distributions of RICs and REITS...................... A dma 5/21/98 2,425 1,108 
B. Add Vaccines Against Rotavirus Gastroenteritis to ine 
d ema es 


640 672 705 741 778 817 4,897 3,713 8,610 


11 


ligero 


Permanent Extension of Income Averaging for Farmers... tyba 12/31/00 — — 2 -21 -22 -22 -23 -24 -24 -23 -115 -138 
^ Production Flexibility Contract Payments to Farmers Not 
Included in Income Prior to Recep. . .. tyea 12/31/95 — ------ ee Negligible Revenue Effect n 
C. Extend the Net Operating Loss Carryback Period tor 
T——AAA—A——————————————j—j—ç—j—jç—ðĩi&2j:ĩjÜqp NOLgi tyba 12/31/97 -73 -66 -60 -55 -50 -46 -42 -39 -36 -254 -214 -468 
Total of Emergency Tax Relief for Farmers ———————— E -73 -66 82 -76 -72 48 65 43 -60 277 -329 -606 


Vil. Medicare Home Health Provisions 
A. Medicare Provisions (home health care and exceptions 
to impositions of penalties) [2] IA see, various -150 -2,000 1,100 50 200 250 250 
B. Provide Special Rule for Cash Options for Receipt of 


i 
t 
: 
8 
$ 


1,341 -1,815 -474 
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Total of Medicare Home Health Provision s 


- Joint Committee on Taxation 


NOTE: Details may not add to totals due to rounding. 


Legend for "Effective" column: 
dma = distributions made after tyba = taxable years beginning after 
DOE = date of enactment tybi = taxable years beginning in 
dpo/a = duties paid on or after tyea = taxable years ending after 
ea = eamings after vpa = vaccines purchased after 
NOLgi = net operating losses generated in wpoilibwa = wages paid or incurred for individuals beginning work after 


[1] Effective for requests made after the later of the date which is 60 days after the date on which the Treasury Department publishes regulations or 12/31/98. 

[2) Estimate provided by the Congressional Budget Office. 

[3] Under present law, the self-employed health insurance deduction rates are 45% in 1998 and 1999, 50% in 2000 and 2001, 60% in 2002, 80% in 2003 through 2005, 90% in 2006, 
and 100% in 2007 and thereafter. 

[4] Negative numbers indicate an increase in Federal outlays, and positive numbers indicate a decrease in Federal outlays. 

[5] The provision applies with respect to any qualified prize to which a person first becomes entitled after the date of enactment. in addition, the provision also applies to any 
qualified prize to which a person became entitled on or before the date of enactment if the person has an option to receive a lump-sum payment only during some portion of 
the 18-month period beginning on 7/1/99. 
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OMNIBUS CONSOLIDATED AND EMERGENCY 
SUPPLEMENTAL APPROPRIATIONS ACT, 1999 


(DISCRETIONARY BUDGET AUTHORITY, IN 
BILLIONS OF DOLLARS) 


Division A—Omnibus Ap- 
propriations: 
Agriculture 


funding 
Commerce, Justice, State 
District of Columbia .......... 
Foreign Operations! .......... 
„ 
Labor, HHS, Education 
Transportation . . . 
Treasury, Postal Service ... 
Miscellaneous appropria- 


= 
$9 


BER 889 


— — 
Po p» 


8 
$ 
a 
| 


— [eoo M e = 


8 


Subtotal, Division A .... 


Division B—Emergency 
Supplemental Appro- 
priations: 

Military readiness and 
overseas contingency op- 
erations 

Antiterrorism ........... 

Year 2000 conversion . S 

Other emergencies ............. 

Counter-drug activities 
and interdiction 


Subtotal, Division B .... M. 


Recap: 
Total, regular appro- 
Pr 
Total, emergency agri- 
culture and  supple- 
mental appropriations 
Total, offsets ............... 


Total, funding 


Appropriations subject to 
allocation? 

Remaining allocation? 

Appropriations vs. alloca- 
FCC —0.2 


! Includes $17.9 billion for the International Mone- 
tary Fund. 

?Excludes $1.1 billion in transportation budget au- 
thority for transit programs, which is scored as obli- 
gation limitations for Congressional Budget Act 
purposes. 

*Allocation available after scoring of all other 
bills. Includes all adjustments to allocations per- 
mitted by the Congressional Budget Act. 

Tom DELAY, 

RALPH REGULA, 

HAROLD ROGERS, 

RON PACKARD, 

S. CALLAHAN, 

TODD TIAHRT, 

ROBERT ADERHOLT, 

BOB LIVINGSTON, 

MARTIN OLAV SABO, 

ESTEBAN E. TORRES, 

JOHN W. OLVER, 

ED PASTOR, 

BUD CRAMER, 

DAVE OBEY, 
Managers on the Part of the House. 


RICHARD SHELBY, 
PETE V. DOMENICI, 
ROBERT F. BENNETT, 
TED STEVENS, 
FRANK R. LAUTENBERG, 
ROBERT C. BYRD 
(with the exception of 
certain leadership 
legislative riders), 


219.9 
220.1 
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HARRY REID, 

PATTY MURRAY, 

DANIEL K. INOUYE, 
Managers on the Part of the Senate. 


—— 


MAKING FURTHER CONTINUING 
APPROPRIATIONS FOR FISCAL 
YEAR 1999 


Mr. LIVINGSTON. Mr. Speaker, I ask 
unanimous consent that the Com- 
mittee on Appropriations be discharged 
from further consideration of the joint 
resolution (H.J. Res. 137) making fur- 
ther continuing appropriations for fis- 
cal year 1999, and for other purposes, 
and that the House immediately con- 
sider and pass the joint resolution. 

The Clerk read the title of the joint 
resolution. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Louisiana? 

There was no objection. 

The text of the joint resolution is as 
follows: 

H.J. RES. 137 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 'That section 106(c) of 
Public Law 105-240 is further amended by 
striking “October 20, 1998" and inserting in 
lieu thereof October 21, 1998". 

The SPEAKER pro tempore. Without 
objection, the joint resolution is 
passed. 

There was no objection. 

A motion to reconsider was laid on 
the table. 


—— 


HOUR OF MEETING ON TOMORROW 


Mr. LIVINGSTON. Mr. Speaker, I ask 
unanimous consent that when the 
House adjourns today, it adjourn to 
meet at 12:30 p.m. tomorrow for morn- 
ing hour debates. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Louisiana? 

There was no objection. 


— 


COMMUNICATION FROM THE 
CLERK OF THE HOUSE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Clerk of the House of 
Representatives: 


HOUSE OF REPRESENTATIVES, 
Washington, DC, October 19, 1998. 
Hon. NEWT GINGRICH, 
The Speaker, House of Representatives, Wash- 
ington, DC. 

DEAR MR. SPEAKER, Pursuant to the per- 
mission granted in Clause 5 of Rule III of the 
Rules of the U.S. House of Representatives, I 
have the honor to transmit a sealed envelope 
received from the White House on October 19, 
1998 at 1:00 p.m. and said to contain a mes- 
sage from the President whereby he submits 
a Notice on the continuation of the national 
emergency with respect to significant nar- 
cotics traffickers centered in Colombia. 

With warm regards, 
ROBIN H. CARLE, 
Clerk. 
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CONTINUATION OF EMERGENCY 
WITH RESPECT 'TO NARCOTICS 
TRAFFICKERS IN COLOMBIA 
MESSAGE FROM THE PRESIDENT 
OF THE UNITED STATES (H. DOC. 
NO. 105-326) 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the President of the 
United States; which was read and, to- 
gether with the accompanying papers, 
without objection, referred to the Com- 
mittee on International Relations and 
ordered to be printed: 

To the Congress of the United States: 

Section 202(d) of the National Emer- 
gencies Act (50 U.S.C. 1622(d)) provides 
for the automatic termination of a na- 
tional emergency unless, prior to the 
anniversary date of its declaration, the 
President publishes in the Federal Reg- 
ister and transmits to the Congress a 
notice stating that the emergency is to 
continue in effect beyond the anniver- 
sary date. In accordance with this pro- 
vision, I have sent the enclosed notice 
to the Federal Register for publication, 
stating that the emergency declared 
with respect to significant narcotics 
traffickers centered in Colombia is to 
continue in effect for 1 year beyond Oc- 
tober 21, 1998. 

The circumstances that led to the 
declaration on October 21, 1995, of a na- 
tional emergency have not been re- 
solved. The actions of significant nar- 
cotics traffickers centered in Colombia 
continue to pose an unusual and ex- 
traordinary threat to the national se- 
curity, foreign policy, and economy of 
the United States and to cause unpar- 
alleled violence, corruption, and harm 
in the United States and abroad. For 
these reasons, I have determined that 
it is necessary to maintain in force the 
broad authorities necessary to main- 
tain economic pressure on significant 
narcotics traffickers centered in Co- 
lombia by blocking their property sub- 
ject to the jurisdiction of the United 
States and by depriving them of access 
to the United States market and finan- 
cial system. 

WILLIAM J. CLINTON. 

THE WHITE HOUSE, October 19, 1998. 


—— 


ENROLLED BILLS SIGNED 


Mr. THOMAS, from the Committee 
on House Oversight, reported that that 
committee had examined and found 
truly enrolled bills of the House of the 
following titles, which were thereupon 
signed by the Speaker pro tempore, Mr. 
PEASE. 

H.R. 624. An act to amend the Armored Car 
Industry Reciprocity Act of 1993 to clarify 
certain requirements and to improve the 
flow of interstate commerce. 

H.R. 678. An act to require the Secretary of 
the Treasury to mint coins in commemora- 
tion of Thomas Alva Edison and the 125th an- 
niversary of Edison's invention of the light 
bulb, and for other purposes. 

H.R. 700. An act to remove the restriction 
on the distribution of certain revenue from 


27154 


the Mineral Springs parcel to certain mem- 
bers of the Agua Calients Band of Cahuilla 
Indians, 

H.R. 1021. An act to provide for a land ex- 
change involving certain National Forest 
System lands within the Routt National For- 
est in the State of Colorado. 

H.R. 1197. An act to amend title 35, United 
States Code, to protect patent owners 
against the unauthorized sale of plant parts 
taken from plants illegally reproduced, and 
for other purposes. 

H.R. 1274. An act to authorize appropria- 
tions for the National Institute of Standards 
and Technology for fiscal years 1998 and 1999, 
and for other purposes. 

H.R. 1702. An act to encourage the develop- 
ment of a commercial space industry in the 
United States, and for other purposes. 

H.R. 1756. An act to amend chapter 53 of 
title 31, United States Code, to require the 
development and implementation by the 
Secretary of the Treasury of a national 
money laundering and related financial 
crimes strategy to combat money laundering 
and related financial crimes, and for other 
purposes. 

H.R. 1853. An act to amend the Carl D. Per- 
kins Vocational and Applied Technology 
Education Act. 

H.R. 2000. An act to amend the Alaska Na- 
tive Claims Settlement Act to make certain 
clarifications to the land bank protection 
provisions, and for other purposes. 

H.R. 2186. An act to authorize the Sec- 
retary of the Interior to provide assistance 
to the National Historic Trails Interpretive 
Center in Casper, Wyoming. 

H.R. 2281. An act to amend title 17, United 
States Code, to implement the World Intel- 
lectual Property Organization Copyright 
Treaty and Performances and Phonograms 
Treaty, and for other purposes. 

H.R. 2327. An act to provide for a change in 
the exemption from the child labor provi- 
sions of the Fair Labor Standards Act of 1938 
for minors who are 17 years of age and who 
engage in the operation of automobiles and 
trucks. 

H.R. 2370. An act to amend the Organic Act 
of Guam to clarify local executive and legis- 
lative provisions in such Act, and for other 
purposes. 

H.R. 2616. An act to amend title VI and X 
of the Elementary and Secondary Education 
Act of 1965 to improve and expand charter 
schools. 

H.R. 2795. An Act to extend certain con- 
tracts between the Bureau of Reclamation 
and irrigation contractors in Wyoming and 
Nebraska that receive water from Chendo 
Reservoir. 

H.R. 2675. An act to provide for the Office 
of Personnel Management to conduct a study 
and submit a report to Congress on the pro- 
vision of certain options for universal life in- 
surance coverage and additional death and 
dismemberment insurance under chapter 87 
of title 5, United States Code, to improve the 
administration of such chapter, and for other 
purposes. 

H.R. 2807. An act to clarify restrictions 
under the Migratory Bird Treaty Act on 
baiting and to facilitate acquisition of mi- 
gratory bird habitat, and for other purposes. 

H.R. 3055. An act to deem the activities of 
the Miccosukee Tribe on the Miccosukee Re- 
served Area to be consistent with the pur- 
poses of the Everglades National Park, and 
for other purposes. 

H.R. 3069. An act to extend the Advisory 
Council on California Indian Policy to allow 
the Advisory Council to advise Congress on 
the implementation of the proposals and rec- 
ommendations of the Advisory Council. 
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H.R. 3332. An act to amend the High-Per- 
formance Computing Act of 1991 to authorize 
appropriations for fiscal years 1999 and 2000 
for the Next Generation Internet program, to 
require the President's Information Tech- 
nology Advisory Committee to monitor and 
give advice concerning the development and 
implementation of the Next Generation 
Internet program and to report to the Presi- 
dent and the Congress on its activities, and 
for other purposes. 

H.R. 3494. An act to amend title 18, United 
States Code, to protect children from sexual 
abuse and exploitation, and for other pur- 
poses. 

H.R. 3528. An act to amend title 28, United 
States Code, with respect to the use of alter- 
native dispute resolution processes in United 
States district courts, and for other pur- 


poses. 

H.R. 3687. An act to authorize prepayment 
of amounts due under a water reclamation 
project contract for the Canadian River 
Project, Texas. 

H.R. 3830. An act to provide for the ex- 
change of certain lands within the State of 
Utah. 

H.R. 3874. An act to amend the National 
School Lunch Act and the Child Nutrition 
Act of 1966 to provide children with increased 
access to food and nutrition assistance, to 
simplify program operations and improve 
program management, to extend certain au- 
thorities contained in those Acts through 
fiscal year 2003, and for other purposes. 

H.R. 3903. An act to provide for an ex- 
change of lands located near Gustavus, Alas- 
ka, and for other purposes. 

H.R. 4079. An act to authorize the construc- 
tion of temperature control devices at Fol- 
som Dam in California. 

H.R. 4151. An act to amend chapter 47 of 
title 18, United States Code, relating to iden- 
tity fraud, and for other purposes. 

H.R. 4166. An act to amend the Idaho Ad- 
mission Act regarding the sale or lease of 
School land. 

H.R. 4259. An act to allow Haskell Indian 
Nations University and the Southwestern In- 
dian Polytechnic Institute each to conduct a 
demonstration project to test the feasibility 
and desirability of new personnel manage- 
ment policies and procedures, and for other 
purposes. 

H.R. 4293. An act to establish a cultural 
training program for disadvantaged individ- 
uals to assist the Irish peace process. 

H.R. 4309. An act to provide a comprehen- 
sive program of support for victims of tor- 
ture. 

H.R. 4326. An act to transfer administra- 
tive jurisdiction over certain Federal lands 
located within or adjacent to the Rogue 
River National Forest and to clarify the au- 
thority of the Bureau of Land Management 
to sell and exchange other Federal lands in 
Oregon. 

H.R. 4337. An act to authorize the Sec- 
retary of the Interior to provide financial as- 
sistance to the State of Maryland for a pilot 
program to develop measures to eradicate or 
control nutria and restore marshland dam- 
aged by nutria. 

H.R. 4558. An act to make technical amend- 
ments to clarify the provision of benefits for 
noncitizens, and to improve the provision of 
unemployment insurance, child support, and 
supplemental security income benefits. 

H.R. 4566. An act to make technical correc- 
tions to the National Capital Revitalization 
and Self-Government Improvement Act of 
1997 with respect to the courts and court sys- 
tem of the District of Columbia. 

H.R. 4655. An act to establish a program to 
support a transition to democracy in Iraq. 
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H.R. 4660. An act to amend the State De- 
partment Basic Authorities Act of 1956 to 
provide rewards for information leading to 
the arrest or conviction of any individual for 
the commission of an act, or conspiracy to 
act, of international terrorism, narcotics re- 
lated offenses, or for serious violations of 
international humanitarian law relating to 
the Former Yugoslavia, and for other pur- 
poses. 

H.R. 4679 An act to amend the Federal 
Food, Drug, and Cosmetic Act to clarify the 
circumstances in which a substance is con- 
sidered to be a pesticide chemical for pur- 
poses of such Act, and for other purposes. 


— 
SENATE ENROLLED BILL SIGNED 


The SPEAKER pro tempore, Mr. 
PEASE, announced his signature to en- 
rolled bills and joint resolutions of the 
Senate of the following titles: 


S. 231. An act to establish the National 
Cave and Karst Research Institute in the 
State of New Mexico, and for other purposes. 

S. 890. An act to dispose of certain Federal 
properties located in Dutch John, Utah, to 
assist the local government in the interim 
delivery of basic services to the Dutch John 
community, and for other purposes. 

S. 1021. An act to amend title 5, United 
States Code, to provide that consideration 
may not be denied to preference eligibles ap- 
plying for certain positions in the competi- 
tive service, and for other purposes. 

S. 1298. An act to designate a Federal 
building located in Florence, Alabama, as 
the “Justice John McKinley Federal Build- 
ing." 

S. 1333. An act to amend the Land and 
Water Conservation Fund Act of 1965 to 
allow national park units that cannot charge 
an entrance or admission fee to retain other 
fees and charges. 

S. 2094. An act to amend the Fish and Wild- 
life Improvement Act of 1978 to enable the 
Secretary of the Interior to more effectively 
use the proceeds of sales of certain items. 

S. 2106. An act to expand the boundaries of 
Arches National Park, Utah, to include por- 
tions of certain drainages that are under the 
jurisdiction of the Bureau of Land Manage- 
ment, and to include a portion of Fish Seep 
Draw owned by the State of Utah, and for 
other purposes. 

S. 2193. An act to implement the provisions 
of the Trademark Law Treaty. 

S. 2232. An act to establish the Little Rock 
Central High School National Historic Site 
in the State of Arkansas, and for other pur- 
poses. 

S. 2240. An act to establish the Adams Na- 
tional Historical Park in the Commonwealth 
of Massachusetts, and for other purposes. 

S. 2246. An act to amend the Act which es- 
tablished the Frederick Law Olmsted Na- 
tional Historic Site, in the Commonwealth 
of Massachusetts, by modifying the bound- 
ary, and for other purposes. 

S. 2285. An act to establish a commission, 
in honor of the 150th Anniversary of the Sen- 
eca Falls Convention, to further protect sites 
of importance in the historic efforts to se- 
cure equal rights for women. 

S. 2413. An act prohibiting the conveyance 
of Woodland Lake Park tract in Apache- 
Sitgreaves National Forest in the State of 
Arizona unless the conveyance is made to 
the town of Pinetop-Lakeside or is author- 
ized by an Act of Congress. 

S. 2427. An act to amend the Omnibus 
Parks and Public Lands Management Act of 
1996 to extend the legislative authority for 
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the Black Patriots Foundation to establish a 
commemorative work. 

S. 2468. An act to designate the Biscayne 
National Park Visitor Center as the Dante 
Fascell Visitor Center. 

S. 2505. An act to direct the Secretary of 
the Interior to convey title to the Tunnison 
Lab Hagerman Field Station in Gooding 
County, Idaho, to the University of Idaho. 

S. 2561. An act to amend the Fair Credit 
Reporting Act with respect to furnishing and 
using consumer reports for employment pur- 
poses. 

S.J. 51. A joint resolution granting the 
consent of Congress to the Potomac High- 
lands Airport Authority Compact entered 
into between the States of Maryland and 
West Virginia. 

S.J. 58. A joint resolution recognizing the 
accomplishments of Inspectors General since 
their creation in 1978 in preventing and de- 
tecting waste, fraud, abuse, and mismanage- 
ment, and in promoting economy, efficiency, 
and effectiveness in the Federal Govern- 
ment. 


———— 


BILLS AND A JOINT RESOLUTION 
PRESENTED TO THE PRESIDENT 


Mr. THOMAS, from the Committee 
on House Oversight, reported that that 
committee did on this day present to 
the President, for his approval, bills 
and a joint resolution of the House of 
the following titles: 

On October 16, 1998: 

H.R. 2431. To express United States foreign 
policy with respect to, and to strengthen 
United States advocacy on behalf of, individ- 
uals persecuted in foreign countries on ac- 
count of religion; to authorize United States 
actions in response to violations of religious 
freedom in foreign countries; to establish an 
Ambassador at Large for International Reli- 
gious Freedom within the Department of 
State, a Commission on International Reli- 
glous Freedom, and a Special Advisor on 
International Religious Freedom within the 
National Security Council; and for other pur- 
poses. 

H.R. 4112. Making appropriations for the 
Legislative Branch for the fiscal year ending 
September 30, 1999, and for other purposes. 

H.J. Res. 136. Making further continuing 
appropriations for the fiscal year 1999, and 
for other purposes. 


—— M 
ADJOURNMENT 


Mr. LIVINGSTON. Mr. Speaker, I 
move that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 9 o'clock and 4 minutes p.m.), 
under its previous order, the House ad- 
journed until tomorrow, Tuesday, Oc- 
tober 20, 1998, at 12:30 p.m. for morning 
hour debates. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker's table and referred as fol- 
lows: 

11684. A letter from the the Acting Comp- 
troller General, the General Accounting Of- 
fice, transmitting a review of the President's 
third special impoundment message for fis- 
cal year 1998, pursuant to 2 U.S.C. 685; (H. 
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Doc. No. 105-325); to the Committee on Ap- 
propriations and ordered to be printed. 

11685. A letter from the Assistant Sec- 
retary for Health Affairs, Department of De- 
fense, transmitting a report on the Depart- 
ment of Defense pharmacy programs to iden- 
tify opportunities and obstacles for improv- 
ing the cost-effectiveness, accessibility, and 
quality of pharmacy services for bene- 
ficiaries of the Uniformed Services; to the 
Committee on National Security. 

11686. A letter from the Secretary of 
Health and Human Services, transmitting 
the consolidated annual report for Fiscal 
Years 1991—1994 for completed projects fund- 
ed under Section 681(b)(A) of the Community 
Services Block Grant (CSBG) Act; to the 
Committee on Education and the Workforce. 

11687. A letter from the Secretary of 
Health and Human Services, transmitting 
the 1998 report of Health, United States, 
compiled by the National Center for Health 
Statistics, and the Centers for Disease Con- 
trol and Prevention, pursuant to 42 U.S.C. 
242m(a)(2)(D); to the Committee on Com- 
merce, 

11688. A letter from the Secretary, Sec- 
retary of the Treasury, transmitting an an- 
nual report to the President and to the Con- 
gress on the audit of the Telecommuni- 
cations Development Fund, pursuant to 47 
U.S.C. 614; to the Committee on Commerce. 

11689. A letter from the Inspector General, 
Department of Defense, transmitting Audit 
Report, FY 1997 DOD Superfund Financial 
Transactions (Report Number 98-200); to the 
Committee on Commerce. 

11690. A letter from the AMD-Performance 
Evaluation and Records Management, Fed- 
eral Communications Commission, transmit- 
ting the Commission's final rule—Amend- 
ment of Section 73.202(b), Table of Allot- 
ments, FM Broadcast Stations. (Olney, Ar- 
cher, Denison-Sherman and Azle, Texas; and 
Lawton, Oklahoma) [MM Docket No. 97-225; 
RM-9173; RM-9254] received October 15, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Commerce. 

11691. A letter from the AMD—Perform- 
ance Evaluation and Records Management, 
Federal Communications Commission, trans- 
mitting the Department's final rule—Amend- 
ment of Section 173.202(b), Table of Allot- 
ments, Table of Allotments, FM Broadcast 
Station. (Arcadia, Ellington, & Marble Hill, 
Missouri, Carbondale & Steeleville, Illinois, 
and Tiptonville, Tennessee [MM Docket No. 
97-168 RM-9103 RM-9182] received October 15, 
1998, pursuant to 5 U.S.C, 801(a)(1)(A); to the 
Committee on Commerce. 

11692. A letter from the AMD—Perform- 
ance Evaluation and Records Management, 
Federal Communications Commission, trans- 
mitting the Commission's final rule— 
Amendment of Section 73.202(b), Table of Al- 
lotments, FM Broadcast Stations, (Eastland 
and Baird, Texas) [MM Docket No. 97-242 
RM-9192] received October 15, 1998, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

11693. A letter from the AMD—Perform- 
ance Evaluation and Records Management, 
Federal Communications Commission, trans- 
mitting the Commission's final rule— 
Amendment of Section 73.202(b) Table of Al- 
lotments, FM Broadcast Stations. (Laramie 
and Rock River, Wyoming) [MM Docket No. 
96-255 RM-8960 RM-9044] received October 15, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Commerce. 

11694. A letter from the AMD—Perform- 
ance Evaluation and Records Management, 
Federal Communications Commission, trans- 
mitting the Commission's final rule— 
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Amendment of Section 73.202(b), Table of Al- 
lotments, FM Broadcast Stations. (Freeport 
and Cedarville, Illinois) [MM Docket No. 97- 
67 RM-8996 RM-9079] received October 15, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Commerce. 

11695. A letter from the AMD—Perform- 
ance Evaluation and Records Management, 
Federal Communications Commission, trans- 
mitting the Commission's final rule— 
Amendment of Section 73.202(b), Table of Al- 
lotments, FM Broadcast Stations. (Missoula, 
Montana) [MM Docket No. 98-106 RM-9277] 
received October 15, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

11696. A letter from the AMD—Perform- 
ance Evaluation and Records Management, 
Federal Communications Commission, trans- 
mitting the Commission’s final rule— 
Amendment of Section 73.202(b) Table of Al- 
lotments, FM Broadcast Station. (Macon, 
Hampton and Roswell, Georgia) [MM Docket 
No. 98-18 RM-9204 RM-9326] received October 
15, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Commerce. 

11697. A letter from the Director, Office of 
Congressional Affairs, Nuclear Regulatory 
Commission, transmitting the Commission's 
final rule—Minor Revision of Design Basis 
Accident Dose Limits for Independent Spent 
Fuel Storage and Monitored Retrievable 
Storage Installations (RIN: 3150-AF84) re- 
ceived October 15, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

11698. A letter from the Deputy Secretary, 
Securities and Exchange Commission, trans- 
mitting the Commission's final rule—Invest- 
ment Adviser Year 2000 Reports [Release No. 
IA-1769; IC-23476; File No. $7-20-98] (RIN: 
32335-AH45) received October 15, 1998, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Commerce. 

11699. A letter from the Assistant Sec- 
retary for Legislative Affairs, Department of 
State, transmitting certification of a pro- 
posed license for the export of defense arti- 
cles or defense services sold commercially 
under a contract to Greece [Transmittal No. 
DTC 69-98], pursuant to 22 U.S.C. 2776(c); to 
the Committee on International Relations. 

11700. A letter from the Assistant Sec- 
retary for Legislative Affairs, Department of 
State, transmitting notification of a pro- 
posed license for the export of major defense 
equipment sold commercially under a con- 
tract to the Singapore Ministry of Defense 
Army [Transmittal No. D'TC 130-98], pursu- 
ant to 22 U.S.C. 2776(c); to the Committee on 
International Relations. 

11701. A letter from the Assistant Sec- 
retary for Legislative Affairs, Department of 
State, transmitting certification of a pro- 
posed license for the export of defense arti- 
cles or defense services sold commercially 
under a contract to Japan [Transmittal No. 
DTC 116-98], pursuant to 22 U.S.C. 2776(c); to 
the Committee on International Relations. 

11702. A letter from the Assistant Sec- 
retary for Legislative Affairs, Department of 
State, transmitting certification of a pro- 
posed .Manufacturing License Agreement 
with Greece [Transmittal No. DTC 91-98], 
pursuant to 22 U.S.C. 2776(c); to the Com- 
mittee on International Relations. 

11703. A letter from the Assistant Sec- 
retary for Legislative Affairs, Department of 
State, transmitting certification of a pro- 
posed license for the export of defense arti- 
cles or defense services sold commercially 
under a contract to Singapore [Transmittal 
No. DTC 129-98], pursuant to 22 U.S.C. 2776(c); 
to the Committee on International Rela- 
tions. 
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11704. A letter from the Assistant Sec- 
retary for Legislative Affairs, Department of 
State, transmitting certification of a pro- 
posed license for the export of defense arti- 
cles or defense services sold commercially 
under a contract to Japan [Transmittal No. 
DTC 143-98], pursuant to 22 U.S.C. 2776(c); to 
the Committee on International Relations. 

11705. A letter from the Assistant Sec- 
retary for Legislative Affairs, Department of 
State, transmitting certification of a pro- 
posed Manufacturing License Agreement 
with Turkey [Transmittal No. DTC 88-98], 
pursuant to 22 U.S.C. 2776(c); to the Com- 
mittee on International Relations. 

11706. A letter from the Assistant Sec- 
retary for Legislative Affairs, Department of 
State, transmitting certification of a pro- 
posed Manufacturing License Agreement 
with the United Kingdom [Transmittal No. 
DTC 137-98], pursuant to 22 U.S.C. 2776(c); to 
the Committee on International Relations. 

11707. A letter from the Acting Comptroller 
General, General Accounting Office, trans- 
mitting List of all reports issued or released 
by the GAO in August 1998, pursuant to 31 
U.S.C. 719(h); to the Committee on Govern- 
ment Reform and Oversight. 

11708. A letter from the Executive Director, 
Committee For Purchase From People Who 
Are Blind Or Severely Disabled, transmitting 
the Committee’s final rule—Procurement 
List Additions and Deletions—received Octo- 
ber 16, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Government Reform 
and Oversight. 

11709. A letter from the Director, Office of 
Sustainable Fisheries, National Marine Fish- 
eries Service, National Oceanic and Atmos- 
pheric Administration, transmitting the Ad- 
ministration’s final rule—Atlantic Tuna 
Fisheries; Atlantic Bluefin Tuna; Closure 
[I.D. 092398B] received October 15, 1998, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Resources. 

11710. A letter from the Secretary of the 
Interior, transmitting a report to Congress: 
Operations of Glen Canyon Dam, pursuant to 
Pub. L 102-575; to the Committee on Re- 
sources. 

11711. A letter from the Assistant Sec- 
retary for Legislative Affairs, Department of 
State, transmitting notification that the 
President has authorized the admission of up 
to 78,000 refugees to the United States during 
FY 1999 [Presidential Determination No. 98- 
39], pursuant to 22 U.S.C. 2601(c)(3); to the 
Committee on the Judiciary. 

11712. A letter from the Director, Federal 
Bureau of Prisons, Department of Justice, 
transmitting the Department's final rule— 
Bureau of Prisons Central Office, Regional 
Offices, Institutions, and Staff Training Cen- 
ters [BOP-1087-F] (RIN: 1120-AA82) received 
October 15, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on the Judici- 


ary. 

11713. A letter from the Director, Federal 
Bureau of Prisons, Department of Justice, 
transmitting the Department's final rule— 
Non-Discrimination Toward Inmates [BOP- 
1077-F] (RIN: 1120-A A73) received October 16, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on the Judiciary. 

11714. A letter from the Acting Assistant 
Attorney General, Office of Legislative Af- 
fairs, Department of Justice, transmitting a 
report entitled, “Report on Citizenship of 
Certain Legalized Aliens"; to the Committee 
on the Judiciary. 

11715. A letter from the Assistant Sec- 
retary for Legislative Affairs, Department of 
State, transmitting the Department's final 
rule—VISAS: Regulations Regarding Public 
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Charge Requirements under the Immigration 
and Nationality Act, as Amended [Public No- 
tice 2903] received October 15, 1998, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
the Judiciary. 

11716. A letter from the General Counsel, 

Department of Transportation, transmitting 
the Department's final rule—Amendment of 
State waters for private aids to navigation 
in Wisconsin and Alabama [USCG-1998-3604] 
(RIN: 2115-AF50) received October 15, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 
11717. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Drawbridge Op- 
eration Regulations; Elizabeth River, South 
Branch, Portsmouth-Chesapeake, Virginia 
[CGD05-98-014] (RIN: 2115-A E47) received Oc- 
tober 15, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

11718. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Safety Zone: 
Storrow Drive Connector Bridge (Central Ar- 
tery Tunnel Project), Charles River, Boston, 
MA [CGD01-98-140] (RIN: 2115-AA97) received 
October 15, 1998, pursuant to 5 U.S.C. 
801(a)(1A); to the Committee on Transpor- 
tation and Infrastructure. 

11719. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Safety Zone 
Regulations: Port of Guanica, Guanica, 
Puerto Rico [COTP San Juan 98-065] (RIN: 
2115-AA97) received October 15, 1998, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

11720. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; Pratt and Whitney Canada PW100 
Series Turboprop Engines [Docket No. 97- 
ANE-33-AD; Amendment 39-10636; AD 98-14- 
02) (RIN: 2120-A A64) received October 15, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

11721. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Dornier Model 328-100 Series Air- 
planes [Docket No. 98-NM-59-AD; Amend- 
ment 39-10827; AD 98-21-18] (RIN: 2120-A A64) 
received October 15, 1998, pursuant to 5 
U.S.C. 801(a)(1Y(A); to the Committee on 
Transportation and Infrastructure. 

11722. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Standard In- 
strument Approach Procedures; Miscella- 
neous Amendments [Docket No. 29357; Amdt. 
No. 1893] (RIN: 2120-AA65) received October 
15, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra- 
structure. 

11723. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; British Aerospace Jetstream 
Model 3101 Airplanes [Docket No. 98-CE-32- 
AD; Amendment 39-10822; AD 98-21-13] (RIN: 
2120-AA64) received October 15, 1998, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

11724. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; British Aerospace  Jetstream 
Model 3101 Airplanes (Docket No. 98-CE-33- 
AD; Amendment 39-10823; AD 98-21-14] (RIN: 
2120-AA64) received October 15, 1998, pursu- 
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ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

11725. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Saab Model SAAB 2000 Series 
Airplanes [Docket No.  98-NM-190-AD; 
Amendment 39-10828; AD 98-21-19] (RIN: 2120- 
AA64) received October 15, 1998, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

11726. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Boeing Model 747 Series Air- 
planes Equipped with Pratt & Whitney Model 
JT9D-70 Engines [Docket No. 97-NM-185-AD; 
Amendment 39-10826; AD 98-21-17] (RIN: 2120- 
AA64) received October 15, 1998, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

11727. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Standard In- 
strument Approach Procedures; Miscella- 
neous Amendments [Docket No. 29358; Amdt. 
No. 1894] (RIN: 2120-AA65) received October 
15, 1998], pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra- 
structure. 

11728. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Twin Commander Aircraft Cor- 
poration 500,680, 690, and 695 Series Airplanes 
[Docket No. 96-CE-54-AD; Amendment 39- 
10821; AD 98-08-25 R1] (RIN: 2120-AA64) re- 
ceived October 15, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

11729. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Amendment to 
Class E Airspace; Denison, IA; Correction 
[Airspace Docket No. 98-ACE-29] received 
October 15, 1998, pursuant to 5 U.S.C. 
801(43)1X4A); to the Committee on Transpor- 
tation and Infrastructure. 

11730. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Repeat Intoxi- 
cated Driver Laws [Docket No. NHTSA-98- 
4537] (RIN: 2127-AH47) received October 15, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

11731. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Drawbridge Op- 
erating Regulation; Buffalo Bayou, TX 
[CGD08-98-066] (RIN: 2115-AE47) received Oc- 
tober 15, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

11732. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Drawbridge Op- 
erating Regulation; Lafourche Bayou, LA 
[CGD08-98-064] (RIN: 2115-AE47) received Oc- 
tober 15, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

11733. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Drawbridge Op- 
eration Regulations; New Jersey Intra- 
coastal Waterway; Grassy Sound Channel 
[CGD05-98-083] (RIN: 2115-AE47) received Oc- 
tober 15, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

11734. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Delaware River 
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Safety Zone and Anchorage Regulations 
[CGD05-98-084] (RIN: 2115-AA98) received Oc- 
tober 15, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

11735. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Amendment to 
Time of Designation for Restricted Area R- 
2908, Pensacola, FL [Airspace Docket No. 97- 
ASO-9] (RIN: 2120-A A66) received October 15, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

11736. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Realignment of 
Colored Federal Airway; AK [Airspace Dock- 
et No. 98-AAL-6] (RIN: 2120-AA66) received 
October 15, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

11737. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Boeing Model 737-700 and -800 Se- 
ries Airplanes [Docket No. 98-NM-272-AD; 
Amendment 39-10819; AD 98-21-11] (RIN: 2120- 
AA64) received October 15, 1998, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

11738. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Pratt & Whitney Canada PW530A 
Series Turbofan Engines [Docket No. 98- 
ANE-58-AD; Amendment 39-10817; AD 98-17- 
10] (RIN: 2120-A A64) received October 15, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

11739. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; Aerospatiale Model ATRA2-200 
and -300 Series Airplanes [Docket No. 97-NM- 
266-AD; Amendment 39-10818; AD 98-21-10] 
(RIN: 2120-AA64) received October 15, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on "Transportation and Infrastruc- 
ture. 

11740. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Fokker Model F27 Mark 050, 100, 
200, 300, 400, 500, 600, and 700 Rough Field 
Version (RFV) Series Airplanes [Docket No. 
98-NM-92-AD; Amendment 39-10810; AD 98- 
21-02] (RIN: 2120-AA64) received October 15, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

11741. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; British Aerospace (Jetstream) 
Model 4101 Airplanes [Docket No. 98-NM-168- 
AD; Amendment 39-10811; AD 98-21-03] (RIN: 
2120-AA64) received October 15, 1998, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

11742. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Dornier Model 328-100 Series Air- 
planes [Docket No. 98-NM-173-AD; Amend- 
ment 39-10812; AD 98-21-04] (RIN: 2120-AA64) 
received October 15, 1998, pursuant to 5 
U.S.C, 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

11743. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; SOCATA-Groupe 


CONGRESSIONAL RECORD—HOUSE 


AEROSPATIALE Model TBM 700 Airplanes 
[Docket No. 98-CE-58-AD; Amendment 39- 
10824; AD 98-21-15] (RIN: 2120-AA64) received 
October 15, 1998, pursuant to 65 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

11744. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Short Brothers Model SD3-30, 
SD3-60, SD3-60 SHERPA, and SD3 SHERPA 
Series Airplanes [Docket No. 98-NM-203-AD; 
Amendment 39-10813; AD 98-21-05] (RIN: 2120- 
AA64) received October 15, 1998, pursuant to 
5 U.S.C. 801(a)1(A); to the Committee on 
Transportation and Infrastructure. 

11745. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; British Aerospace Model BAe 146- 
100A, -200A, and -300A Series Airplanes 
[Docket No. 98-NM-214-AD; Amendment 39- 
10814; AD 98-21-06] (RIN: 2120-A A64) received 
October 15, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

11746. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Amendment to 
Class E Airspace; Meade, KS [Airspace Dock- 
et No. 98-ACE-43] received October 15, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 


ture. 

11747. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; British Aerospace Model Avro 
146-RJ85A and RJ100A Series Airplanes 
[Docket No. 98-NM-235-AD; Amendment 39- 
10815; AD 98-21-07] (RIN: 2120-A A64) received 
October 15, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

11748. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Amendment to 
Class E Airspace; Ottumwa, IA [Airspace 
Docket No. 98-ACE-27] received October 15, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on "Transportation and Infra- 
structure. 

11749. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Amendment to 
Class E Airspace; Clinton, IA [Airspace 
Docket No. 98-ACE-26] received October 15, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

11750. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Magnetic Levi- 
tation Transportation Technology Deploy- 
ment Program [FRA-98-4545] (RIN: 2130- 
AB29) received October 15, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

11751. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Use of Broker- 
age Firms as Depositories under the Capital 
Construction Fund Program [Docket No. 
MARAD-98-4433] (RIN: 2133-AB35) received 
October 15, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

11752. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—National High- 
way Traffic Safety Administration [Docket 
No. NHTSA-98-4532] (RIN: 2127-AH43) re- 
ceived October 15, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 
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11753. A letter from the Secretary of Trans- 
portation, transmitting a report to Congress 
covering the training grants program admin- 
istered by the Research and Special Pro- 
grams Administration (RSPA) for the fiscal 
years 1993-1996; to the Committee on Trans- 
portation and Infrastructure. 

11754. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—Classification of 
Certain Transactions Involving Computer 
Programs [TD 8785] (RIN: 1545-AU70) received 
October 15, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

11755. A letter from the Secretary of Agri- 
culture, transmitting a draft of proposed leg- 
islation to reform enforcement provisions of 
the Housing Act of 1949; jointly to the Com- 
mittees on Banking and Financial Services 
and the Judiciary. 

11756. A letter from the Chairperson, Com- 
mission On Civil Rights, transmitting the re- 
ports, "Helping Employers Comply with the 
ADA,” pursuant to Public Law 103-419, also a 
companion report, Helping State and Local 
Governments Comply with the ADA“; jointly 
to the Committees on Education and the 
Workforce and the Judiciary. 

11757. A letter from the Secretary of 
Health and Human Services, transmitting a 
report of the effectiveness of providing dis- 
ease prevention and health promotion serv- 
ices to Medicare beneficiaries; jointly to the 
Committees on Ways and Means and Com- 
merce. 


—— 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calender, as follows: 


Mr. LIVINGSTON: Committee of con- 
ference. Conference report on H.R. 4328. A 
bill making appropriations for the Depart- 
ment of Transportation and related agencies 
for the fiscal year ending September 30, 1999, 
and for other purposes (Rept. 105-825). Or- 
dered to be printed. 


—— 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred, as follows: 


By Mr. MENENDEZ: 

H.R. 4851. A bill to withhold voluntary pro- 
portional assistance for programs and 
projects of the International Atomic Energy 
Agency relating to the development and 
completion of the Bushehr nuclear power 
plant in Iran, and for other purposes; to the 
Committee on International Relations. 

By Mr. ARCHER: 

H.R. 4852. A bill to amend the Internal Rev- 
enue Code of 1986 to provide that the transfer 
of property subject to a liability shall be 
treated in the same manner as the transfer 
of property involving an assumption of li- 
ability; to the Committee on Ways and 
Means. 

By Mrs. MINK of Hawaii: 

H.R. 4853. A bill to modify retroactively 
the residence requirement for transmission 
of citizenship to certain individuals born 
abroad before 1953 to one citizen parent and 
one alien parent; to the Committee on the 
Judiciary. 
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By Mrs. MINK of Hawaii: 


H.R. 4854. A bill to declare certain 
Amerasians to be citizens of the United 
States; to the Committee on the Judiciary. 

By Mr. NEAL of Massachusetts: 

H.R. 4855. A bill to amend title XVIII of the 
Social Security Act to reinstate certain 
bonus and capital payment levels for reha- 
bilitation hospital services under part A of 
the Medicare Program; to the Committee on 
Ways and Means, 
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By Mr. LIVINGSTON: 

H.J. Res. 137. A joint resolution making 
further continuing appropriations for the fis- 
cal year 1999, and for other purposes; to the 
Committee on Appropriations. 


— 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolu- 
tions as follows: 

H.R. 902: Mr. ISTOOK. 
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H.R. 2698: Mr. HINCHEY. 

H.R. 2821: Mr. BARRETT of Wisconsin. 
H.R. 3915: Ms. KILPATRICK. 

H.R. 4031: Mr. MALONEY of Connecticut. 
H.R. 4127: Mr. ACKERMAN and Mr. FORD. 
H.R. 4449: Mr. KLINK. 

H.R. 4684: Mr. BACHUS. 


H.R. 4843: Mr. KENNEDY of Massachusetts, 
Mr. WAXMAN, and Mr. SERRANO. 

H Con. 328: Mr. MCGOVERN. 

H Res. 483: Ms. MILLENDER-MCDONALD. 

H. Res. 595: Mr. MILLER of California and 
Mr. SABO. 
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EXTENSIONS OF REMARKS 
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EXTENSIONS OF REMARKS 


CLINTON AFFAIR WITH LEWINSKY 
NOT SUBJECT TO IMPEACHMENT 


HON. CHAKA FATTAH 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, October 19, 1998 


Mr. FATTAH. Mr. Speaker, | submit the fol- 
lowing speech for the RECORD. 


CLINTON AFFAIR WITH LEWINSKY NOT 
SUBJECT TO IMPEACHMENT 
(By Burton Caine)! 

Debate on the meaning of impeachable of- 
fenses must start with the wording of Article 
II, Section 4 of the Constitution, which pro- 
vides: 

“The President, Vice President and all 
Civil Officers of the United States, shall be 
removed from Office on Impeachment for, 
and Conviction of, Treason, Bribery, or other 
high Crimes and Misdemeanors.” 

The word other“ before high Crimes and 
Misdemeanors’’—often overlooked—is impor- 
tant, for it serves to define impeachable of- 
fenses: first, by listing treason and bribery 
as primary illustrations. Secondly, by dem- 
onstrating that only serious derelictions of 
comparable gravity in the performance of 
the duties of office are grounds for impeach- 
ment. Treason, obviously, is the ultimate be- 
trayal of official duty. And bribery has been 
condemned as least as far back as the Bib- 
lical injunction against judicial bribe-taking 
in Deuteronomy, Chapter 16:19. 

Article I, Section 3, of the Constitution 
provides that upon conviction, removal from 
office is the sole remedy, and there is no im- 
munity from subsequent criminal punish- 
ment. Reading the two impeachment clauses 
together, it is clear that their only purpose 
is to protect the nation, not to punish the of- 
fender. 

For this reason, articles of impeachment 
against President Nixon all related to grave 
and corrupt misuse of the powers of govern- 
ment, including conspiracies to deprive indi- 
viduals of their civil rights guaranteed under 
the Constitution. In contrast, the House Ju- 
dietary Committee refused to impeach Nixon 
for fraudulent evasion of $576,000 in income 
taxes, unlawfully using government funds to 
renovate private residences, and even lying 
to Congress about bombing Cambodia. 

The assertion of then Representative Ger- 
ald Ford, and now Senator Trent Lott, that 
an impeachable offense is whatever the 
House of Representatives says it is, is con- 
tradicted by the debates at the Constitu- 
tional Convention which made clear that 
Congressional disapproval of the President 
could not serve as the basis for impeach- 
ment. Ford and Lott seem to be confusing 
the standard for impeachment with the less- 
er standard of ‘disorderly Behaviour" for 
which a member of Congress may be ex- 
pelled, as provided in Article I, Sec. 5. There 
is no trial and a two-thirds vote is required. 
The House attempted to exclude Adam Clay- 
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ton Powell on grounds of misconduct but the 
Supreme Court reversed on grounds that he 
met the qualifications of age and residency, 
the Constitutional criteria. One wonders 
whether the result would be the same had 
the House admitted Powell, then expelled 
him for “disorderly Behaviour." 

Kenneth Starr’s view of impeachment also 
contradicts the language of the Constitution. 
In arguing before the Supreme Court in the 
impeachment of federal Judge Walter Nixon, 
Starr told the justices that one could even be 
impeached for poisoning the neighbor’s cat, 
advice the Supreme Court ignored. 

From Starr’s chamber also came the pre- 
posterous claim that the President could be 
impeached for asserting executive privilege 
later rejected by lower courts. On that basis, 
Starr himself could be impeached for assert- 
ing in court that the lawyer-client privilege 
of Vincent Foster expired upon the death of 
the client. That claim was rejected by the 
Supreme Court. More serious grounds of im- 
peachment against Starr arise from his offi- 
cial conduct as so-called Independent Coun- 
sel, a badly disguised campaign to remove 
President Clinton and reverse the process of 
election by the people in two national elec- 
tions. Most egregiously, perhaps, is his wir- 
ing Linda Tripp to record Monica Lewinsky 
in violation of the law of Maryland. This was 
precisely what Justice Louis Brandeis con- 
demned in his historic rebuke of the over- 
zealous prosecutor: 

“Our government is the potent, the omni- 
present teacher. For good or for ill, it teach- 
es the whole people by its example. . . . If 
the government becomes a lawbreaker, it 
breeds contempt for law, it invites every 
man to become a law unto himself; it invites 
anarchy.” 

At best, the notion that anything can be 
an impeachable offense and that Congress 
can act as outrageously as politics permits, 
is idle talk based upon the prediction that 
the Supreme Court could never review a Con- 
gressional impeachment or conviction. Since 
the issue has never come up, one is free to 
wonder. The only President who was im- 
peached was Andrew Johnson. Since he was 
not convicted, there could be no judicial rul- 
ing on whether it was an impeachable offense 
to disobey a law of Congress the President 
believed was unconstitutional. Judges have 
been convicted upon impeachment, but never 
for personal misconduct unrelated to the 
conduct of their offices. 

The last impeachment case to come before 
the Supreme Court involved Judge Walter 
Nixon who complained that the Senate did 
not "try" him, as required by the Constitu- 
tion, because it delegated the gathering of 
evidence to a committee of senators, upon 
which the Senate convicted him. He lost on 
the ground that that was all the trial the 
Constitution required. Some cite the case for 
the proposition that the Senate is free to 
conduct any type of trial it wants. That is 
doubtful because the Court considered the 
trial fair. Justice Souter made it clear that 
the Senate had no right to decide "upon a 
coin-toss'" or a summary determination that 
defendant ‘‘was simply ‘a bad guy“ 

Those who would rely upon the Walter 
Nixon Case for the proposition that Congress 


can impeach for any reason at all are really 
contending that Congress may totally and 
blatantly ignore their sworn oath to obey 
the Constitution. 

Never in the history of the republic, has 
Congress ever dared to take that route. In 
the case of President Richard Nixon, all arti- 
cles of impeachment related to substantial 
and corrupt misuse of the powers of govern- 
ment, including conspiracies to deprive indi- 
viduals of their rights guaranteed under the 
Constitution. The House Judiciary Com- 
mittee refused to impeach Nixon for evading 
$576,000 in federal income taxes, unlawfully 
using government funds to renovate private 
residences and even lying to Congress about 
the bombing of Cambodia. 

There was no move to impeach President 
Reagan for violating an act of Congress and 
then lying about it both to Congress and the 
public in the Iran-Contra affair. And no 
President—Thomas Jefferson, Franklin Roo- 
sevelt, Warren Harding, and John Kennedy, 
included—has been impeached for adultery 
in office. Nor was Alexander Hamilton, 
President George Washington's Secretary of 
the Treasury, impeached by the Founding 
Fathers themselves for carrying on an adul- 
terous affair with the wife of a convicted se- 
curities swindler and making secret pay- 
ments to cover it up. The matter was deemed 
private. 

There is a mischievous irony in the zealous 
pursuit by Congressional leaders to impeach 
the President. Even under the relaxed stand- 
ard of “disorderly Behaviour" for expelling 
members of Congress—far less demanding 
than “high Crimes and Misdemeanors’’—ad- 
mitted adulterers, including Rep. Henry J. 
Hyde, Chair of the Judiciary Committee, and 
fellow Republicans crítical of the President's 
marital infidelity, have not been expelled, or 
rebuked, or punished in any way 

And in the case of Newt Gingrich, Speaker 
of the House and third in line for the presi- 
dency, lying to Congress and the American 
people on matters of official duties, and eth- 
ical transgressions, did not prompt the 
House to expel, or even demote him from 
leadership. A fine with extended payment 
terms was considered enough. Nor does his- 
tory record the expulsion of a single member 
of Congress for extra-marital sex, even with 
the prevarioation that goes with conceal- 
ment. 

Kenneth Starr himself, as a Civil Officer 
of the United States," is also subject to im- 
peachment for numerous acts—in addition to 
ilegal wiretapping. Under the Ford-Trent 
Lott standard of impeaching for whatever 
displeases Congress, why has not Starr been 
impeached, for example, for the many leaks 
of grand jury testimony for which he was ad- 
monished by the district court? Or issuing a 
subpoena to a book seller to ascertain what 
books Monica Lewinsky purchased. This evi- 
dences a contempt for First Amendment lib- 
erties of the people reminiscent of Richard 
Nixon, and for which that President faced 
impeachment. 

The devastation that Starr has inflicted 
upon our Constitutional democracy is in 
marked contrast to Clinton's private sexual 
trysts with all the lying that marked the 
cover-up. None of our rights under the Char- 
ter of Liberty were eviscerated. 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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The Constitution, history, and common 
sense teach the same lesson. Impeachable of- 
fenses are limited to the serious corrupt mis- 
use of the powers of government, that is, 
grave derelictions of official duty. That ex- 
cludes private adulterous affairs even if the 
President lies about them and urges others 
to do likewise. Punishment for sin—and even 
crime—belongs elsewhere, and are not sub- 
ject to impeachment under the Constitution 
of the United States. 


INTRODUCTION OF BILL TO REIN- 
STATE INCENTIVE AND CAPITAL 


PAYMENTS TO  PPS-EXEMPT 
HOSPITALS 
HON. RICHARD E. NEAL 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, October 19, 1998 


Mr. NEAL of Massachusetts. Mr. Speaker, | 
rise today to introduce the Reinstatement of 
Medicare Bonus and Capital Payments for Re- 
habilitation Act of 1998. This bill would restore 
the full incentive payment percentages for 
PPS-exempt rehabilitation hospitals and units 
that were repealed in Section 4415 of the Bal- 
anced Budget Act of 1997 (BBA). The re- 
stored percentages would remain in effect only 
until the new prospective payment system 
(PPS) for inpatient rehabilitation services in 
fully phased in by October 1, 2002. 

The bill would also change the provision in 
the BBA that reduced capital payments for 
PPS-exempt hospitals and units by 15 percent 
for FY 1999-2002. 

Prior to the BBA, qualifying PPS-exempt 
hospitals were eligible to obtain an incentive 
payment for keeping their costs below their 
TEFRA limits. That payment was the lesser of 
50 percent of the difference between their 
costs and the TEFRA limit, or 5 percent of the 
limit. This system encourages these facilities 
to incorporate efficiencies without compro- 
mising service or quality for their patients. The 
BBA reduced the applicable percentages to 15 
percent and 2 percent, respectively. This 
modification for paying PPS-exempt (TERFA) 
hospitals dramatically reduces incentive pay- 
ments that were designed to reward efficient 
facilities that are able to keep costs below 
their TEFRA limits. 

The earlier formula actually worked as it 
was intended. It provided an incentive for 
PPS-exempt hospitals to keep costs below 
TEFRA limits while still retaining high quality 
care. This is evidenced by the fact that patient 
outcomes have remained the same, despite a 
decrease in average lengths of stay in PPS- 
exempt hospitals. 

The BBA provision reduces incentive pay- 
ments so significantly the payments are un- 
likely to motivate facilities to further reduce 
lengths of stay. And there could easily be ad- 
ditional negative ramifications to this mis- 
guided policy. 

First, absent incentives to hold down costs, 
many facilities may increase lengths of stay if 
it is more economically feasible to do so. The 
end result will be increased costs to the Medi- 
care program. In fact, a one-day increase in 
average Medicare length of stay in rehabilition 
facilities would result in increase payments of 
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about $200 million. This is substantially more 
than the amount "saved" by the BBA's new 
formula. 

Second, incentive payments should be re- 
tained to hold costs down and motivate effi- 
ciencies since payments under the new PPS 
system will be set to total 98 percent of what 
would have been paid absent the PPS sys- 
tem. That is why it is particularly important that 
Congress offer providers incentives to hold 
down costs in the interim. However, under the 
bill, the restored incentive payments would be 
retained only until the new PPS for inpatient 
rehabilitation services, also authorized by the 
BBA, is fully implemented. 

Third, increased lengths of stay may nega- 
tively impact patient outcomes if providing 
necessary rehabilition services is postponed to 
lengthen a patient's stay. This could lead to 
another negative—a shortage of beds. It fol- 
lows that longer lengths of stay will also mean 
that fewer beds will be available for new pa- 
tients who require access to rehabilitation 
services. 

Fourth, a shortage of rehabilitation beds 
could also negatively effect hospitals' costs. 
Hospitals could end up keeping patients, who 
otherwise would have been discharged, for 
longer periods. This would increase their 
costs. 


Finally, many facilities have used incentive 
payments in the past to help fund building pro- 
grams for persons with disabilities. These pro- 
grams also will likely suffer under the revised 
BBA incentive payment scheme. 

My bill would also change the provision in 
the BBA which imposed a 15-percent reduc- 
tion in capital payments for PPA-exempt hos- 
pitals and units for FY 1999-2002. This provi- 
sion is very problematic. 

Rehabilitation facilities and others are paid 
on a cost basis, not on a prospective payment 
basis as other hospitals and providers. They 
were exempted from capital cuts in the past 
because of this difference. 

The argument for full reimbursement of cap- 
ital is that a provider under cost reimburse- 
ment has no opportunity to make up the loss 
of capital payments through operating effi- 
ciencies. If operating costs go down, so does 
reimbursement, and the provider is stuck with 
payment below cost. The provider does not 
have any incentives to become more efficient, 
thus the rationale for the incentive bonus pay- 
ment. This argument is still valid. However, 
the incentive payment has also been seriously 
reduced. 

A 15-percent cut in capital reimbursement 
will cost PPS-exempt providers at least $79 
million. Total incentive payments are likely to 
be far less than the aggregate loss from the 
15-percent cut in capital reimbursement. Few 
rehabilitation providers can cover capital cuts 
with incentive payments. This means that al- 
most all rehabilitation providers will be paid 
below cost. 

Compounding this situation is the fact that a 
rehabilitation provider does not have the same 
opportunity as other providers to shift costs to 
other payers. Because rehabilitation hospitals 
are heavily dependent on Medicare, they have 
few non-Medicare patients on whom they can 
shift costs. That is because 70 percent of ad- 
missions and 65 percent of days in rehabilita- 
tion are covered by Medicare fee for service. 
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This rate of Medicare utilization is unique 
among provider groups. 

Until the PPS system authorized by the BBA 
is fully implemented, capital cuts should not be 
imposed on PPS-exempt rehabilitation hos- 
pitals and units. Full payment of capital should 
continue under the cost-based system be- 
cause, unlike providers in a PPS system, 
PPS-exempt providers have no opportunity to 
make up the loss of capital payments through 
operating efficiencies. If operating costs go 
down, so do reimbursements. 

For the rehabilitation entities, that leaves the 
only other way to generate revenue from 
Medicare—cover the shortfall on capital reim- 
bursement through incentive payments—which 
the BBA also reduced. For this reason, almost 
all rehabilitation providers will be paid below 
cost under the BBA. 

That is why | am introducing my bill today. 
We need to enact this legislation which will re- 
peal Section 4415 and restore the former 50/ 
50 incentive payment formula until a PPS for 
inpatient rehabilitation services is fully imple- 
mented. It also removes the provision that re- 
duces capital reimbursement for rehabilitation 
hospitals and units for FY 1999—2002. | appre- 
ciate your support and look forward to working 
with all of you on this very important issue. 


—— 


DANTE B. FASCELL NORTH-SOUTH 
CENTER ACT OF 1991 


SPEECH OF 


HON. CHRISTOPHER H. SMITH 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Monday, October 12, 1998 


Mr. SMITH of New Jersey. Mr. Speaker, | 
rise in support of H.R. 4757, legislation renam- 
ing the North/South Center at the University of 
Miami after our former House colleague, the 
former Chairman of the Foreign Affairs Com- 
mittee, the Honorable Dante B. Fascell. 

Dante Fascell served in the House of Rep- 
resentatives, from 1954—1992; | was privileged 
to serve with him on the Foreign Affairs Com- 
mittee and witness, first-hand, his tireless ef- 
forts on behalf of the North/South Center. 
Given his commitment and his role as a driv- 
ing force behind the creation and development 
of the North/South Center, H.R. 4757 is a fit- 
ting and long-overdue tribute for Dante Fas- 
cell's great work in this regard. 

Mr. Speaker, most of us know that the 
North/South Center is an independent re- 
search and educational organization that pro- 
motes policy initiatives aimed at resolving the 
most critical issues facing the nations of the 
Western Hemisphere. The Center's research, 
publications, and training efforts have focused 
on furthering freedom and democracy, and 
economic development. To date, the Center's 
programs have benefited citizens of the West- 
em Hemisphere by supplying significant 
knowledge and expertise relevant to an inter- 
American agenda which has grown more com- 
plex and more critical each year. 

In its first eight years, the North/South Cen- 
ter has embraced and fostered the ideals that 
Dante Fascell outlined when he first envi- 
sioned the program, especially the importance 
of offering academic interchanges—the free 
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exchange of views to promote understanding 
and cooperation—as a means to promote de- 
mocracy. The Center has also proven that it is 
uniquely capable of assessing the increasing 
interdependence of the two hemispheres, the 
North and the South, and developing cross 
border policies that stress the similarities and 
also bridge the gaps of the countries of the 
Western Hemisphere. The academic and intel- 
lectual dialogues promoted by the Center have 
helped advance democratic ideals especially 
in those Western Hemisphere countries where 
democracy has not yet taken hold. 

The North/South Center at the University of 
Miami has lived up to Dante's hopes and 
dreams, becoming a major player in helping to 
determine the conduct of the U.S. in our public 
policy for the two hemispheres. It is well re- 
spected and provides an invaluable source of 
research, public outreach, cooperative study, 
and programs of education and training on a 
large variety of Western Hemisphere issues. 

Mr. Speaker, in 1990 the gentleman from 
Florida, Chairman Dante Fascell, put forth a 
democracy-promoting concept that today 
stands as a great tribute to his foresight, com- 
mitment and leadership. | am pleased to have 
had the privilege of serving with Mr. Fascell in 
this chamber and delighted to participate in 
honoring his accomplishments in this way. His 
alma mater, the University of Miami, is to be 
congratulated for its continued contributions 
through the North/South Center and for the 
recommendation to rename the North/South 
Center in Dante's behalf. It is a well-deserved 
recognition, and one which will make him, and 
all of us who served with him here in the 
House, very proud. 

— 


TELECOMMUNICATIONS COMPE- 
TITION AND CONSUMER PROTEC- 
TION ACT OF 1998 


SPEECH OF 


HON. BOB GOODLATTE 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, October 12, 1998 


Mr. GOODLATTE. Mr. Speaker, | rise today 
in strong support of this important legislation 
to address the growing problem of telephone 
slamming. As the sponsor of an earlier version 
of anti-slamming legislation with Congressman 
Bass of New Hampshire, | was pleased to 
work with the gentleman from Louisiana, Mr. 
TAUZIN, to move this bill through the Congress. 

As we are all aware, the problem of slam- 
ming has become an epidemic that has af- 
fected millions of American consumers. Ac- 
cording to the Federal Communications Com- 
mission, tens of thousands of Americans are 
slammed each year. Among telephone users, 
this is by far their number one complaint. For 
many folks, telephones and e-mail are more 
than just communications devices. They can 
be the only links between a parent and a child 
halfway across the globe, or a way for old 
friends separated by the miles to relive old 
times. Many of our nation's seniors also rely 
on the telephone as a window to the world 
around them. It can be a vital connection that 
enables them to celebrate life with family and 
friends. 
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Telephone slammers don't just rob these 
folks of their hard-earned dollars. They rob 
them of a source of happiness, a lifetime to 
family and friends, and replace it with a feeling 
of anger and frustration at being swindled. The 
unsavory characters who commit this crime 
deserve swift and strong purnishment. Con- 
sumers are in need of stronger protections 
from these criminals. The passage of H.R. 
3888 will help law enforcement put an end to 
the crime of long distance slamming and e- 
mail spamming. 

Congress gave the FCC significant authority 
to eliminate slamming as part of the Tele- 
communications Act of 1996. Unfortunately, lit- 
tle action was taken by the FCC to exercise 
this new authority. The legislation we are con- 
sidering today will remove a significant portion 
of the flexbility originally given to the FCC. In- 
stead, the bill outlines a more detailed and in- 
structive plan for eliminating the practice of 
slamming. 

The bill gives telephone carriers two 
choices. The first option is for carriers to regu- 
late themselves. The carriers have said that 
they want to eliminate slamming, and we will 
see if they can live up to their word. 

For those carriers that cannot responsibly 
regulate themselves, they will be subject to 
the heavy hand of FCC enforcement. | join my 
colleagues in expressing optimism that car- 
riers will be able to agree on regulations for 
themselves and stop slamming on their own. 
| strongly support giving the industry an oppor- 
tunity to lead on this issue, having long op- 
posed the imposition of burdensome regula- 
tions that raise the cost of doing business and 
serve as a barrier for competition. 

For those companies that choose to violate 
the law, H.R. 3888 provides for significant 
penalties, including fines as high as $150,000 
for repeat offenders. In addition, slammers will 
be forced to reimburse their victims for any 
extra charges incurred as a result of the slam- 
ming. This will achieve a balance between the 
need to give companies the ability to stand- 
ardize their business practices and the need 
to allow State officials to enforce State stat- 
utes against consumer fraud. 

The bill also addresses the growing problem 
of "spamming," which is the mass distribution 
of unsolicited commercial E-mail messages to 
private computers. This annoying practice, 
which has become more widely used as the 
use of E-mail grows, is not only disruptive but 
highly intrusive. H.R. 3888 expresses the 
sense of the Congress that the private sector 
should promptly adopt, implement, and en- 
force measures to deter and prevent the im- 
proper use of unsolicated commercial elec- 
tronic mail. 

The characters who commit the crime of 
telephone slamming are striking at one of our 
most basic human freedoms—communication. 
Our ability to communicate with others, free 
from interruption and through our choice of 
services, must be protected. H.R. 3888 gives 
law enforcement the ammunication they need 
to defend consumers against telephone 
slammers, and will help bring an end to this 
private pervasive crime. | want to thank the 
hard work of the Chairman of the Sub- 
committee on Telecommunications, the gen- 
tleman from Louisiana (Mr. TAUZIN), and also 
my colleague from New Hampshire (Mr. 
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Bass), who has long taken an interest in this 
important issue. | urge my colleagues to sup- 
port this important legislation. 


—— 


STATEMENT ON K-12 EDUCATION 
INITIATIVES 


HON. MATT SALMON 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, October 19, 1998 


Mr. SALMON. Mr. Speaker, the results of 
the Third International Mathematics and 
Science Study (TIMSS) released earlier this 
year, which revealed that U.S. 12th graders 
scored next to last in advanced math and 
dead last in physics, are a stunning rebuke to 
the aggressive efforts of the U.S. Department 
of Education to centralize the American edu- 
cation system. The Department of Education, 
which promised that the United States would 
lead the world in math and science by the 
year 2000, can't even claim bragging rights 
over war-torn Slovenia. As to reading, which 
was not measured by TIMSS, 40 percent of 
fourth graders can't read. Yet, in response to 
these epic failures, the education establish- 
ment in Washington has come back with de- 
mands for more power, more central control, 
more of the same—although with some new 
packaging. This is almost the equivalent of 
exhuming the Kremlin to institute democratic 
reforms in Russia. 

The answer to our educational woes cannot 
be found in Washington. Washington has 
spent 30 years and untold billions on a top- 
down approach to education with little if any 
success. Spending for education has in- 
creased on an annual basis. In fact, according 
to a report that | commissioned the Congres- 
sional Research Service to prepare on a vari- 
ety of comparative statistics on education in 
the United States versus other nations partici- 
pating in the TIMSS assessment, the United 
States is on the upper end of countries in 
terms of expenditures per pupil, expenditures 
per capita, and for average salaries for ele- 
mentary school teachers. Clearly, our edu- 
cation woes are not for a lack of funding. To 
improve the educational performance of our 
children, | believe that we must open the edu- 
cation monopoly at both the federal and state 
levels, spend education resources more wise- 
ly, and return power to parents and commu- 
nities. 

When it comes to returning power to par- 
ents and injecting competition and account- 
ability into the public school system, Arizona is 
at the front of the class. Charter schools—in- 
novative public schools financed by tax dollars 
but free of most regulations—have flourished. 
Arizona, which has two percent of the nation’s 
population, is home to one-quarter of the char- 
ter schools in existence. (Congress just 
passed a bill that is designed to increase the 
number of charter schools.) These schools 
have fundamentally altered the Arizona edu- 
cation system; traditional public schools now 
compete with charters for students. The char- 
ter school movement has begun the process 
of having education dollars literally follow the 
student from school to school. The Arizona 
legislature also enacted education tax credits 
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last year, which can be used by parents to 
cover a wide array of education expenses as- 
sociated with primary and secondary edu- 
cation. The Arizona legislature also enacted 
education tax credits last year, which can be 
used by parents to cover a wide array of edu- 
cation expenses associated with primary and 
secondary education. The education reforms 
enacted in Arizona are designed to increase 
parental choice over their children’s education 
and improve education quality. In Arizona, 
education reform is no longer a spectator 
sport. 
po introduced two bills with Senator JON 
Kyt that will compliment the new reforms in 
place in my state and should provide other 
states with similar opportunitíes for innovation. 
One bill, the “K-12 Community Participation 
Education Act," was inspired by the new Ari- 
zona education tax credit and would encour- 
age Americans to get involved personally and 
to participate in efforts to improve K-12 edu- 
cation. The other proposal, the “Dollars Follow 
the Student Education Block Grant Act" would 
block grant certain federal education dollars 
and permit states to distribute the funds in 
such a way that money would literally “follow 
the child" from school to school, which is the 
manner in which charter schools are funded in 
Arizona. 
K-12 COMMUNITY PARTICIPATION EDUCATION ACT 

The "K-12 Community Participation Act" 
calls on parents, other members of the com- 
munity, and businesses to invest in education. 
Phased in over four years, the legislation of- 
fers every family and business a tax credit of 
up to $500 for any K-12 education-related ex- 
pense or activity. 

The tax credit could be used for expenses 
incurred at any public (including charter), pri- 
vate, or parochial institution. The credit could 
also be applied for home schooling. Permis- 
sible expenses include: books, tuition, fees, 
supplies, computers, tutors, or equipment re- 
quired for courses of instruction. Additionally, 
the credit would be available for extracurricular 
activities. Moreover, the tax credit could be 
contributed to "school tuítion organizations"— 
charitable organizations that allocate at least 
ninety percent of their annual revenue for edu- 
cational scholarships or tuition grants to chil- 
dren to allow them to attend any qualified 
school of their parents' choice. 

Imagine the possibilities. For example, con- 
cerned businesses in a particular community 
could band together, and direct tax credit con- 
tributions to a school tuition organization that 
provides scholarships to low income children 
in malfunctioning school districts. Rather than 
wait for governmental assistance, individuals 
and businesses would be deputized to act im- 
mediately to save children in dangerous or 
academically under-achieving schools. 

Unlike the big government proposals being 
pushed by the President, under the K-12 tax 
credit bill families control the expenditure of 
education dollars, not centralized bureaucrats. 
Additionally, the community participation tax 
credit would direct immediate assistance to 
our faltering K-12 system. 

DOLLARS FOLLOW THE STUDENT EDUCATION BLOCK 

GRANT ACT 

According to a report released by the Herit- 
age Foundation, at least 20 percent of edu- 
cation tax dollars spent from Washington are 
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lost to administrative costs. Moreover, the 
House Committee on Education and the Work- 
force report, Education at the Crossroads, dis- 
closed this staggering statistic: The federal 
government accounts for only seven percent 
of the funding for K—12 education, but 50 per- 
cent of the paperwork burden for schools. 
Several important initiatives have been intro- 
duced in this Congress to ensure that more 
federal education dollars reach the classroom, 
without the staggering administrative burdens 
that currently accompany these funds. 

The Dollars Follow the Student Education 
Block Grant Act would give states the oppor- 
tunity to have nearly all of a $13 billion pot of 
federal education dollars go directly to parents 
of children. The block grant is modeled after a 
proposal that has already passed in the House 
and Senate, but was stripped from an appro- 
priations bill last year at the President's insist- 
ence. That proposal would have consolidated 
most federally funded K through 12 education 
programs, except for special education, and 
would have given states the ability to have 
federal funds sent directly to local school dis- 
tricts or to the state education authority minus 
federal regulations. States also would have 
been allowed to reject the block grant ap- 
proach if they preferred to maintain the current 
system of allocating funds directly into specific 
programs, with very little flexibility. 

The bill | have introduced would permit each 
state opting to have a block grant to have the 
money "follow the child." The states would be 
permitted to decide to allow parents of chil- 
dren in public schools (including charter), pri- 
vate schools, and parents of "home schooled" 
kids, to receive their "per capita" amount di- 
rectly, rather than indirectly through the school 
district and school, thus creating an incentive 
for schools to provide quality education by 
competing for children. All schools would have 
an incentive to improve its overall perform- 
ance, since if parents weren't satisfied, they 
could move their child to another school— 
along with the dollars that accompany their 
children. 

The proposal provides that if federal funding 
falls below the levels agreed to in the 1997 
budget agreement, it will revert back to the 
current system of funding under federally-des- 
ignated categories. My bill also requires that 
states adjust block grants to ensure that poor- 
er districts receive an adequate level of fund- 
ing. 
In a recent article, "First, Do No Harm: The 
Federal Role in Education Reform," featured 
in American Outlook, former U.S. Assistant 
Secretary of Education Chester E. Finn identi- 
fied as part of a new paradigm for education, 
child-centered funding: 

"[U]ncle Sam should replace today's hun- 
dreds of separate "categorical" programs with 
a couple of block grants or voucher-style pro- 
grams. When a child is deemed eligible for 
federal aid, for whatever reason, that aid 
should follow him to the school (or other ven- 
dor) of his and his family’s choice. .. . 
Washington should also quit subsidizing stat 
and local education bureaucracies." 

Under a child-centered approach, Dr. Finn 
argued that: "No school will be guaranteed its 
budget (or jobs). No school will own its stu- 
dents. It will have to 'earn' its revenue by 
doing what it is supposed to." 
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CONCLUSION 

We need the courage to stand up to the 
powerful education bureaucrats and say you 
have failed our children and we will tolerate it 
no longer. No more five or ten year plans to 
nowhere. It's time to give the fabric of Amer- 
ica, our families and communities, new tools 
to improve student performance. My hope is 
that Congress has the wisdom to follow the 
lead of the Arizona legislature, and pass a K- 
12 education tax credit bill, and the Dollars 
Follow the Student Education Block Grant Act. 


INTRODUCTION OF H.R. 4852 
HON. BILL ARCHER 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, October 19, 1998 


Mr. ARCHER. Mr. Speaker, today, in coordi- 
nation with the Treasury Department, | am in- 
troducing H.R. 4852, a bill to clarify the tax 
treatment of certain transfers of assets and li- 
abilities to a corporation. 

In general, when a shareholder transfers as- 
sets to a corporation it controls and receives 
stock in return, the shareholder does not have 
gain from the exchange. The shareholder may 
have gain, however, if the corporation as- 
sumes a liability of the shareholder, or re- 
ceives assets from the shareholder that se- 
cure a liability. If the shareholder has gain, the 
corporation's basis in the assets is received is 
increased by the gain. 

The tax treatment under present law is un- 
clear in situations involving the transfer of li- 
abilities, and some taxpayers are structuring 
transactions to take advantage of the uncer- 
tainty. For example, where more than one 
asset secures a single liability; some tax- 
payers take the position that, on a transfer of 
the assets to different subsidiaries, each sub- 
sidiary counts the liability in determining the 
basis of the asset. This interpretation arguably 
could result in assets having a tax basis in ex- 
cess of their value and excessive depreciation 
deductions—results that are clearly incon- 
sistent with fundamental tax policy. 

The legislation | am introducing today is in- 
tended to eliminate the uncertainty and to 
focus on the underlying economics of these 
corporate transfers. Under the legislation, a 
corporation is treated as assuming a liability if, 
based on the facts and circumstances, the 
corporation has agreed and is expected to sat- 
isfy the liability. In addition, in determining the 
corporation's basis in property it receives as 
part of these transfers, the corporation's basis 
cannot exceed the fair market value of the 
property. Special rules apply with respect to 
nonrecourse liabilities. 

The House of Representatives and the Sen- 
ate passed substantially identical legislation 
earlier this year which did not become law at 
the time originally anticipated. To discourage 
continued use of corporate transaction struc- 
turing that the Congress and the Administra- 
tion believe is inappropriate, | am introducing 
the legislation today, and it applies to transfers 
on or after today. | anticipate including this 
proposal in tax legislation next year. 

A Joint Committee on Taxation explanation 
of the bill follows. 
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TECHNICAL EXPLANATION 


Under the bill, the distinction between the 
assumption of a liability and the acquisition 
of an asset subject to a liability is generally 
eliminated. First, except as provided in regu- 
lations, a recourse liability or any portion 
thereof is treated as having been assumed if, 
as determined on the basis of all facts and 
circumstances, the transferee has agreed and 
is expected to satisfy the liability or portion 
thereof (whether or not the transferor has 
been relieved of the liability). Thus, where 
more than one person agrees to satisfy a li- 
ability or portion thereof, only one will be 
treated as expected to satisfy such liability 
or portion thereof. Second, except as pro- 
vided in regulations, a nonrecourse liability 
is treated as having been assumed by the 
transferee of any asset subject to the liabil- 
ity with a limitation. The amount treated as 
assumed shall be reduced by the amount of 
the liability which an owner of other assets 
not transferred to the transferee and also 
subject to such liability has agreed with the 
transferee to, and is expected to satisfy, up 
to the fair market value of such other assets 
(determined without regard to section 
T101(g)). 

In determining whether any person has 
agreed to and is expected to satisfy a liabil- 
ity, all facts and circumstances are to be 
considered. In any case where the transferee 
does agree to satisfy a liability, the trans- 
feree will be treated as expected to satisfy 
the liability in the absence of facts indi- 
cating the contrary. 

In determining any increase to the basis of 
property transferred to the transferee as a 
result of gain recognized because of the as- 
sumption of liabilities under section 357, the 
Increase cannot cause the basis to exceed the 
falr market value of the property (deter- 
mined without regard. to sec. olg). In ad- 
dition, 1f gain is recognized to the transferor 
as the result of an assumption by a corpora- 
tion of a nonrecourse liability that is also se- 
cured by property not transferred to the cor- 
poration, and if no person is subject to tax 
under the Internal Revenue Code on such 
gain, then for purposes of determining the 
basis of assets transferred, the amount of 
gain so treated as recognized shall be deter- 
mined as if the liability assumed by the 
transferee equaled such transferee's ratable 
portion of the liability, based on the relative 
fair market values (determined without re- 
gard to sec. 7701(g)) of all assets subject to 
such nonrecourse liability. 

The Treasury Department has authority to 
prescribe any regulations which may be nec- 
essary to carry out the purposes of the provi- 
sion. Where appropriate, the Treasury De- 
partment may also prescribe regulations 
which provide that the manner in which a li- 
ability is treated as assumed under the pro- 
vision is applied elsewhere in the Code. 

The bill would be effective for transfers on 
or after October 19, 1998. No inference regard- 
ing the tax treatment under present law is 
intended. 


—— 


TRIBUTE TO RICHARD W. NUTTER 
HON. SAM FARR 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, October 19, 1998 


Mr. FARR of California. Mr. Speaker, | rise 
today to honor a man who has, by his record 
of service to the agriculture industry, raised 
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the standard for the profession. On July 27, 
1998, Richard W. Nutter retired from 28 years 
of unparalleled service as Monterey County's 
Agricultural Commissioner and | wish to re- 
spectfully honor his deeds. 

Under Mr. Nutter's leadership, the Monterey 
County Agriculture Commissioner's Office has 
developed into one of the highest qualify work 
performance organizations in the Nation. The 
"Salad Bowl of the Nation" harvests eighty 
percent of all head lettuce during peak months 
and leads the Nation in the production of sev- 
eral other vegetables and strawberries. Recent 
statistics show that the county grows well over 
two billion dollars of crops annually including 
exports. 

Through Mr. Nutter's vision he lead the van- 
guard for farm worker safety, raised standards 
of quality for fruits and vegetables, and devel- 
oped superior pesticide control programs that 
are recognized world-wide as innovative and 
effective. He fully assisted in the development 
of the California Organic Food Act, the reg- 
istration of farm labor contractors, agricultural 
chemical recycling, field safety posting require- 
ments and the functional equivalent of an En- 
vironmental Impact Report for pesticide appli- 
cation to protect applicators and the public 
alike. 

He initiated projects during his service to 
protect and promote agriculture, the environ- 
ment, and the public welfare which is meant to 
assure consumer and business confidence in 
the marketplace. Those endeavors involved 
food safety, water use and conservation, land 
use, voluntary agricultural land conservation, 
farm worker pesticide exposure monitoring 
and he established standards to maintain the 
quality of products intended for export and 
international trade. 

By his record of accomplishments, Mr. Nut- 
ter has distinguished himself as a factual, log- 
ical, visionary resource to members of the ag- 
riculture community and is a reference to 
local, state and federal legislators. His long- 
term record of volunteer service to the com- 
munity enhances his professional role and en- 
riches those who benefit from his commitment. 

When | observe Mr. Nutters accomplish- 
ments, | acknowledge a man of integrity and 
principle. He is an admirable public servant, 
and | am pleased to note, a personal friend. 
He is an ally of agriculture who never dodged 
his responsibility to those who nurture the 
corps that feed us and certainly not to those 
who depend on it's wholesomeness for suste- 
nance. 

It is not at his retirement alone that he is 
honored, but rather for his tireless service to 
assure that his responsibilities were dis- 
charged with informed authority and with the 
intelligent dignity of a man so well suited to 
this important position of public trust. 


—— 


REGARDING STEEL IMPORTS 


SPEECH OF 
HON. MAC COLLINS 
OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 15, 1998 


Mr. COLLINS. Mr. Speaker, | strongly sup- 
port H. Res. 598 introduced by the gentleman 
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from Ohio. There are dramatic changes that 
are occurring in our domestic industries af- 
fected by increases in steel imports. That im- 
pact is affecting all levels of U.S. business and 
their employees—from the small scrap dealers 
all the way up the industry chain to the large 
manufacturers who have a high production de- 
mand for steel. 

The steel market is extremely reactive to 
supply and demand. Consequently it is one of 
the strongest indicators of the economic 
strength of our domestic manufacturing indus- 
tries. Even the chairman of the Federal Re- 
serve has stated that he closely watches steel 
market indicators in evaluating the progress of 
our national economy. 

While steel industry prices have grown rel- 
atively steadily over the past ten years in the 
last 10 months there has been a dramatic 
drop. The change indicates that something un- 
usual is currently going on in the market 
place. 

According to American Metal Market Weekly 
Steel Scrap Price Composites, between Janu- 
ary and October of 1998, the price per gross 
ton for heavy melt steel scrap has dropped 
from $140 to $83.67. 

In addition, the gross ton price for shredded 
scrap metal has dropped form approximately 
$146 in January of this year to the current 
price of $94.84. 

Mr. Speaker, opponents of H. Res. 598 
argue that this is a consumer issue—that a 
higher presence of foreign steel makes end- 
stage manufacturing cheaper and ultimately 
the final price to consumers lower. However, it 
is more than simply cheaper steel prices be- 
cause final manufacturing is not the only line 
of business affected by an increase in steel 
imports. There are broader implications for our 
economy. The failure to enforce the terms of 
existing trade laws, which essentially sanc- 
tions the dumping of foreign products in this 
country, hurts U.S. businesses that supply 
scrap steel to end-stage manufacturers. Cut- 
ting off the demand for domestic steel means 
the elimination of their business and ultimately 
a reduction in U.S. jobs. 

| have small business scrap metal suppliers 
in my district who sell their scrap metal to U.S. 
manufacturers. They have told me that there 
is so much foreign metal pouring into this 
country through southern ports it is having a 
real impact on their business. In fact there are 
at least 2 steel mills in the southeast who, as 
a result of the increase in imports, have not 
purchased any U.S.-sourced scrap metal in 
the past 2 months. That means U.S. suppliers 
are losing business—and that means another 
nail in the coffin for businesses that supply do- 
mestic manufacturers. 

The resolution before us today simply states 
that the Administration should make studying 
the recent shift in the domestic market a pri- 
ority. At minimum, the President should focus 
on whether violations of current trade laws 
and agreements are being committed to the 
detriment of U.S. business and the loss of 
U.S. jobs. Cheaper steel attributable to in- 
creased imports may mean cheaper prices for 
consumers, but in the end it may mean fewer 
jobs for Americans and that possibility is wor- 
thy of our attention. | urge support for H. Res. 
598. 
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PERSONAL EXPLANATION 


HON. EDDIE BERNICE JOHNSON 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, October 19, 1998 


Ms. EDDIE BERNICE JOHNSON of Texas. 
Mr. Speaker, due to official business in the 
30th Congressional District, | was unable to 
record my vote on S. 1733, a bill to "Require 
the Commissioner of Social Security and Food 
Stamp State Agencies to Take Certain Actions 
to Ensure that Food Stamp Coupons are Not 
Issued for Deceased Individuals.” In addition, 
| was unable to record my vote on S. 2133, a 
“To Preserve the Cultural Resources of Route 
66 Corridor and to Authorize the Secretary of 
the Interior to Provide Assistance,” S. 1132, 
the “Bandelier National Monument Administra- 
tive Improvement and Watershed Protection 
Act" and H. Res. 598, regarding “Foreign Im- 
ports of Steel." 

Had | been present, | would have voted 
"aye" on all these items. 

—— — 


SALUTING THE INNOVATION AND 
CREATIVITY OF JESSICA 
FERRETTI 


HON. JAMES E. ROGAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 16, 1998 


Mr. ROGAN. Mr. Speaker, every year, the 
National Women's Business Council sponsors 
the National Business Plan Competition. 
Drawing from a nationwide pool of contest- 
ants, the Women's Business Council honors a 
select group of young women from across the 
country. This year | am pleased to announce 
that one of my constituents has been chosen 
for this great honor. | am proud to salute the 
accomplishments of all the participants. Their 
efforts are a vote of confidence in our future. 

Mr. Speaker, | would like to recognize a re- 
cipient from my hometown, Jessica Ferretti. 
Jessica has proven that the key to success is 
hard work, determination, and innovation. As a 
contestant in the National business Plan Com- 
petition, she developed a business plan for a 
company that would serve the needs of the 
community and the needs of her family. After 
watching her mother hunt endlessly for day 
care facilities for a family friend, Jessica no- 
tices a market niche and developed a plan to 
fill this void. 

Every family has different day care needs. 
And finding a facility that meets these needs 
can be a full time job in itself. Jessica hopes 
to capitalize on this growing need by pro- 
posing a company to locate day care facilities 
for families. Her proposal also includes an ag- 
gressive marketing campaign teaming her firm 
with local newspaper and Internet advertisers. 

Mr. Speaker, our nation was founded by 
confident individuals following their hearts and 
making their dreams a reality. That tradition is 
alive with America's youth today. Jessica 
Ferretti developed an innovative business plan 
that will meet her financial needs and also 
those of her community. For her innovative 
spirit and her desire to benefit her community, 
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| ask my colleagues to join me here today in 
saluting the commitment and dedication of 
Jessica Ferretti. 


TRIBUTE TO MRS. MILDRED BOND 


HON. GLENN POSHARD 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, October 19, 1998 


Mr. POSHARD. Mr. Speaker, | rise today to 
proudly recognize Mrs. Mildred Bond on her 
nomination for the Teacher of Excellence 
Award in the Decatur Public Schools, District 
61. As a former teacher, | understand the 
challenges and rewards associated with this 
most noble profession and | have the deepest 
admiration for Mildred's accomplishments. She 
is a strong proponent of education as dem- 
onstrated by her dedicated work within the 
school system, with the students, and among 
her community and church. Her efforts to en- 
sure the future of our nation by educating our 
children are an inspiration and model for the 
entire country. 


Mildred Bond has been an educator for 35 
years with a majority of them being at Roo- 
sevelt Middle School in Decatur. She served 
as the mathematics department chair at Roo- 
sevelt for ten years, and is active in district 
task forces. Mildred takes a genuine interest in 
her students both inside and outside the class- 
room. Through her work in Student Council, 
The Alternative Il program for troubled youths, 
the School Store, and cheerleading she en- 
courages her students to participate and to 
succeed. Mildred also reaches out to her com- 
munity and is active in the Trinity CME Church 
as the director of Christian Education and 
Sunday school teacher. She also devotes 
countless hours as an advisor for Peer Coun- 
selors for Future Collegians. 


Mr. Speaker, we have spent a great deal of 
time in this Congress discussing the impor- 
tance of education. | have worked toward the 
goals of reducing class size and modernizing 
aging school buildings, for at the heart of this 
effort is the premise that the education of our 
children is the most important investment we 
can make for our country. It is imperative that 
we recognize and celebrate our educators and 
constantly strive to improve the quality of edu- 
cation in this nation. Mildred has made edu- 
cation her life's work, which has earned her 
the respect of parents and colleagues and 
made her beloved by students. She has re- 
ceived other outstanding educator awards for 
her achievements and dedication to teaching, 
such as the Golden Apple Award from Spring- 
field and the Talented Tenths Award as a role 
model for African American youth. Mildred 
Bond is a source of motivation and inspiration 
to those around her. | commend her commit- 
ment to education and young people. It has 
been an honor to represent her in the 105th 


Congress. 


October 19, 1998 


BUST CREATED TO HONOR THE 
MEMORY OF THE LATE REP- 
RESENTATIVE BILL EMERSON 


HON. FRANK R. WOLF 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, October 19, 1998 


Mr. WOLF. Mr. Speaker, on June 24, 1998, 
Members of Congress, friends, colleagues, 
and family came together to witness the un- 
veiling of a bust created in loving memory of 
the late Representative Bill Emerson of Mis- 
souri. The event was attended by over 300 
people who crowded into the Capitol's Stat- 
uary Hall to be part of this tribute. 


This extremely generous effort was made 
possible due to the dedication and loyalty of 
the many friends of Bill Emerson. However, 
one individual stands out as giving his unlim- 
ited personal time and determination to make 
this project a reality. Former staff member and 
close friend Bill Coffield set up the Bill Emer- 
son Memorial Foundation in 1997 with its sole 
charter being to build a lasting memorial to the 
late Congressman. Once established, Mr. 
Coffield, with the help of others, set out to so- 
licit private donations and corporate contribu- 
tions to fund the creation of the bust. Thanks 
in large part to the significant generosity of 
The Doe Run Company, Sabreliner Corpora- 
tion, The Pillsbury Company, TRW Inc., Hill 
International, Inc., SBC Communications, 
American Sugar Alliance, ASARCO, National 
Mining Association, Noranda Aluminum, Inc., 
The Jefferson Group, Inc., and Sharp and 
Lankford, the Foundation had the financial 
support to move forward in commissioning a 
sculptor. Renowned sculptor Michael Curtis of 
Alexandria, Virginia, was commissioned and 
began by reviewing numerous photographs 
spanning several years of Bill's life. 

| was honored to take part in this event, 
which began with an invocation by the House 
Chaplain, followed by personal tributes drom 
several Members including the Speaker of the 
House NEWT GiNGRICH, Senator PAT ROBERTS 
and other distinguished colleagues from the 
House including Reps. KANJORSK! and SKEL- 
TON, and Bill's widow, Rep. JO ANN EMERSON, 
Mr. Curtis unveiled the bust for all to see. 


The finished product is truly a work of art. 
A remarkable and life-like bust of our col- 
league and friend will now reside at the en- 
trance of the Page School in the Library of 
Congress. The location could not be more fit- 
ting—appropriately named Emerson Hall 
since Bills political career started in the 
1950's as a page himself, and he was past 
chairman of the House Page Board. We can 
all be proud knowing that the likeness of our 
beloved late friend, Bill Emerson, will forever 
smile upon the enthusiastic young men and 
women who come to Washington as pages— 
like Bill did—to invest in themselves and of 
themselves in the service of their country. | 
know in my heart that Bill will watch over 
these fine young men and women with the 
love and respect he shared for his family, 
friends, colleagues and the proud people of 
southern Missouri he so capably represented. 
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SENATE—Tuesday, October 20, 1998 


The Senate met at 10 a.m., on the ex- 
piration of the recess, and was called to 
order by the President pro tempore 
(Mr. THURMOND). 


PRAYER 


The Chaplain, Dr. Lloyd John 
Ogilvie, offered the following prayer: 

Gracious God, our loving Father, 
three liberating assurances capture our 
thinking, calm our nerves, change our 
moods, and lift our spirits: You are on 
our side; You are by our side; You give 
us peace inside. It is wonderful to know 
that You are for us and not against us. 
Night and day, You are seeking to bless 
us. Even Your judgments are meant to 
bring us closer to You. We are never 
alone. Your presence gives us hope. 
You remind us that You are in charge, 
and that we can trust You. Thank You 
for the profound peace that results in 
our hearts. We realize that this arte- 
sian peace flows from Your indwelling 
Spirit. Suddenly, we feel something we 
know we cannot produce on our own. 
We are given the gift of patience with 
ourselves, others, and the processes of 
government. Thank You for setting us 
free to live each hour strengthened by 
Your power. Through our Lord and 
Saviour. Amen. 


RECOGNITION OF THE ACTING 
MAJORITY LEADER 


The PRESIDENT pro tempore. The 
acting majority leader, the distin- 
guished Senator from Montana, is rec- 
ognized. 

Mr. BURNS. I thank the Chair. It al- 
ways helps the day to open the Senate 
under the gavel of our distinguished 
friend from South Carolina. 

— — 


SCHEDULE 


Mr. BURNS. Mr. President, today the 
Senate will begin a period of morning 
business until 11 a.m. Following morn- 
ing business, the Senate is expected to 
begin debate in relation to the omnibus 
appropriations bill while awaiting 
House action on the measure early this 
evening. 

There will be no rollcall votes during 
today's session of the Senate. The next 
rolicall vote, assuming one is still re- 
quired on passage of the omnibus bill, 
is expected to occur at 9:30 a.m. on 
Wednesday, October 21st. All Members 
will be immediately notified when the 
exact voting schedule becomes avail- 
able. 

I thank my colleagues for their at- 
tention. 


(Legislative day of Friday, October 2, 1998) 


UNANIMOUS-CONSENT 
AGREEMENT—H.J. RES. 137 


Mr. BURNS. Mr. President, I ask 
unanimous consent that when the Sen- 
ate receives H.J. Res. 137, the 1-day 
continuing resolution, the resolution 
be considered read the third time and 
passed, and the motion to reconsider be 
laid upon the table. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 

— 


CORRECTION OFFICERS HEALTH 
AND SAFETY ACT OF 1998 


Mr. BURNS. Mr. President, I ask 
unanimous consent that the Judiciary 
Committee be discharged from further 
consideration of H.R. 2070, and the Sen- 
ate then proceed to its immediate con- 
sideration. 

The PRESIDENT pro tempore. The 
clerk will report, 

The legislative clerk read as follows: 

A bill (H.R. 2070) to amend title 18, United 
States Code, to provide for the mandatory 
testing for serious transmissible diseases of 
incarcerated persons whose bodily fluids 
come into contact with corrections per- 
sonnel and notice to those personnel of the 
results of the tests, and for other purposes. 

The PRESIDENT pro tempore. Is 
there objection to the immediate con- 
sideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

AMENDMENT NO. 3832 
(Purpose: To provide a complete substitute) 

Mr. BURNS. Senator HATCH has à 
substitute amendment at the desk. 

The PRESIDENT pro tempore. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Montana (Mr. BURNS), 
for Mr. HATCH, proposes an amendment num- 
bered 3832. 

Strike all after the enacting clause and in- 
sert the following: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Correction 
Officers Health and Safety Act of 1998”. 

SEC. 2. TESTING FOR HUMAN IMMUNO- 
DEFICIENCY VIRUS. 

(a) IN GENERAL.—Chapter 301 of title 18, 
United States Code, is amended by adding at 
the end the following: 


*$4014. Testing for human immunodeficiency 

virus 

(a) The Attorney General shall cause each 
individual convicted of a Federal offense who 
is sentenced to incarceration for a period of 
6 months or more to be tested for the pres- 
ence of the human immunodeficiency virus, 
as appropriate, after the commencement of 
that incarceration, if such individual is de- 
termined to be at risk for infection with 
such virus in accordance with the guidelines 


issued by the Bureau of Prisons relating to 
infectious disease management. 

"(b) If the Attorney General has a well- 
founded reason to believe that a person sen- 
tenced to a term of imprisonment for a Fed- 
eral offense, or ordered detained before trial 
under section 3142(e), may have intentionally 
or unintentionally transmitted the human 
immunodeficiency virus to any officer or em- 
ployee of the United States, or to any person 
lawfully present in a correctional facility 
who is not incarcerated there, the Attorney 
General shall— 

*(1) cause the person who may have trans- 
mitted the virus to be tested promptly for 
the presence of such virus and communicate 
the test results to the person tested; and 

(2) consistent with the guidelines issued 
by the Bureau of Prisons relating to infec- 
tious disease management, inform any per- 
son (in, as appropriate, confidential con- 
sultation with the person's physician) who 
may have been exposed to such virus, of the 
potential risk involved and, if warranted by 
the circumstances, that prophylactic or 
other treatment should be considered. 

“(c) If the results of a test under sub- 
section (a) or (b) indicate the presence of the 
human immunodeficiency virus, the Attor- 
ney General shall provide appropriate access 
for counselling, health care, and support 
services to the affected officer, employee, or 
other person, and to the person tested. 

(d) The results of a test under this section 
are inadmissible against the person tested in 
any Federal or State civil or criminal case 
or proceeding. 

"(e) Not later than 1 year after the date of 
enactment of this section, the Attorney Gen- 
eral shall issue rules to implement this sec- 
tion. Such rules shall require that the re- 
sults of any test are communicated only to 
the person tested, and, if the results of the 
test indicate the presence of the virus, to 
correctional facility personnel consistent 
with guidelines issued by the Bureau of Pris- 
ons. Such rules shall also provide for proce- 
dures designed to protect the privacy of a 
person requesting that the test be performed 
and the privacy of the person tested.“ 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 301 of 
title 18, United States Code, is amended by 
adding at the end the following new item: 
4014. Testing for human immunodeficiency 

(c) GUIDELINES FOR STATES.—Not later 
than 1 year after the date of the enactment 
of this Act, the Attorney General, in con- 
sultation with the Secretary of Health and 
Human Services, shall provide to the several 
States proposed guidelines for the preven- 
tion, detection, and treatment of incarcer- 
ated persons and correctional employees who 
have, or may be exposed to, infectious dis- 
eases in correctional institutions. 

Mr. BURNS. Mr. President, I ask 
unanimous consent that the amend- 
ment be agreed to, the bill be read the 
third time and passed, the motion to 
reconsider be laid upon the table, and 
that any statement relating to the bill 
appear at this point in the RECORD. 


This bullet“ symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 

The amendment (No. 3832) was agreed 
to. 
The bill (H.R. 2070), as amended, was 
considered read the third time and 
passed. 


AFRICA: SEEDS OF HOPE ACT OF 
1998 


Mr. BURNS. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of H.R. 4283, which is at the desk. 

The PRESIDENT pro tempore. The 
clerk will report. 

The legislative clerk read as follows: 

A bill (H.R. 4283) to support sustainable 
and broad-based agricultural and rural devel- 
opment in sub-Saharan Africa, and for other 
purposes. 

The PRESIDENT pro tempore. Is 
there objection to the immediate con- 
sideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

AMENDMENT NO. 3833 
(Purpose: To provide a substitute) 

Mr. BURNS. Senator DEWINE has an 
amendment at the desk, and I ask for 
its consideration. 

The PRESIDENT pro tempore. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Montana (Mr. BURNS), 
for Mr. DEWINE, proposes an amendment 
numbered 3833. 

(The text of the amendment is print- 
ed in today's RECORD under ‘‘Amend- 
ments Submitted.) 

Mr. BURNS. Mr. President, I ask 
unanimous consent that the amend- 
ment be agreed to, the bill be read a 
third time and passed, the motion to 
reconsider be laid upon the table, and 
that any statements relating to the 
bill be placed at the appropriate place 
in the RECORD. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 

The amendment (No. 3833) was agreed 
to. 
The bill (H.R. 4283), as amended, was 
considered read the third time and 
passed. 


—— 


CONTROLLED SUBSTANCES 
TRAFFICKING PROHIBITION ACT 


Mr. BURNS. Mr. President, I ask 
unanimous consent that the Senate 
now proceed to consideration of H.R. 
3633, which is at the desk. 

The PRESIDENT pro tempore. The 
clerk will report. 

The legislative clerk read as follows: 

A bill (H.R. 3633) to amend the Controlled 
Substances Import and Export Act to place 
limitations on controlled substances brought 
into the United States. 

The PRESIDENT pro tempore. Is 
there objection to the immediate con- 
sideration of the bill? 


CONGRESSIONAL RECORD—SENATE 


There being no objection, the Senate 
proceeded to consider the bill. 

Mr. LEAHY. Mr. President, H.R. 3633, 
“The Controlled Substances Traf- 
ficking Prohibition Act," addresses a 
gap in our controlled substances laws. 
At present, people entering the United 
States from Mexico may bring up to a 
ninety-day supply of drug products 
into the country without a prescrip- 
tion, under the so-called personal 
use" exemption. Many of these drug 
products are then illegally distributed 
within the United States. 

Such abuses have increased dramati- 
cally in recent years, and there is à 
need to address this problem now. H.R. 
3633 does this by limiting the personal 
use exemption in certain cir- 
cumstances to 50 dosage units. But this 
is only a stopgap measure. What con- 
stitutes “personal use" is a com- 
plicated issue that will turn on a num- 
ber of circumstances, including the na- 
ture of the controlled substance and 
the medical needs of the individual. It 
is the sort of issue that should be ad- 
dressed not through single-standard 
legislation but through measures regu- 
lations passed by an agency with exper- 
tise in the matter. For this reason, I 
believe that we will have to take this 
issue up again next year, to direct the 
Department of Justice to study the 
problems at our borders and to pass 
regulations that are more finely-tuned 
to address those problems. In the 
meantime, H.R. 3633 will help to stem 
the tide of illegal importations of con- 
trolled drugs, which pose dangers to 
Americans when illegally distributed 
and used. 

Mr. BURNS. Mr. President, I ask 
unanimous consent that the bill be 
considered read the third time and 
passed, the motion to reconsider be 
laid upon the table, and that any state- 
ment relating to the bill appear at the 
appropriate place in the RECORD. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 

The bill (H.R. 3633) was considered 
read the third time and passed. 


— 


AMENDING THE FOREIGN SERVICE 
ACT OF 1980 


Mr. BURNS. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of H.R. 633, which was received 
from the House. 

The PRESIDENT pro tempore. The 
clerk will report. 

The legislative clerk read as follows: 

A bill (H.R. 633) to amend the Foreign 
Service Act of 1980 to provide that the annu- 
ities of certain special agents and security 
personnel of the Department of State be 
computed in the same way as applies gen- 
erally with respect to Federal law enforce- 
ment officers, and for other purposes. 

The PRESIDENT pro tempore. Is 
there objection to the immediate con- 
sideration of the bill? 
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There being no objection, the Senate 
proceeded to consider the bill. 

Mr. BURNS. Mr. President, I ask 
unanimous consent that the bill be 
considered read a third time and 
passed, the motion to reconsider be 
laid upon the table, and that any state- 
ments relating to the bill be placed at 
the appropriate place in the RECORD. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 

The bill (H.R. 633) was considered 
read the third time and passed. 


—— 


REQUIRING A STUDY REGARDING 
IMPROVED OUTDOOR REC- 
REATIONAL ACCESS FOR PER- 
SONS WITH DISABILITIES 


Mr. BURNS. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of H.R. 4501, which is at the desk. 

The PRESIDENT pro tempore. The 
clerk will report. 

The legislative clerk read as follows: 

A bill (H.R. 4501) a bill to require the Sec- 
retary of Agriculture and the Secretary of 
the Interior to conduct a study to improve 
the access for persons with disabilities to 
outdoor recreational opportunities made 
available to the public. 


The PRESIDENT pro tempore. Is 


.there objection to the immediate con- 


sideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. BURNS. Mr. President, I ask 
unanimous consent that the bill be 
read the third time and passed, the mo- 
tion to reconsider be laid upon the 
table, and that any statements relating 
to the bill be placed at the appropriate 
place in the RECORD. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 

The bill (H.R. 4501) was considered 
read the third time and passed. 


———— 


TECHNICAL CORRECTION OF H.R. 
3910 


Mr. BURNS. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the consideration of S. Con. 
Res. 129, which was submitted by Sen- 
ator MURKOWSKI. 

The PRESIDENT pro tempore. The 
clerk will report. 

The legislative clerk read as follows: 

A current resolution (S. Con. Res. 129) to 
correct a technical error in the enrollment of 
H.R. 3910. 

The PRESIDENT pro tempore. Is 
there objection to the immediate con- 
sideration of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. BURNS. I ask unanimous consent 
that the resolution be agreed to, the 
motion to reconsider be laid upon the 
table, and that any statements relating 
to the resolution be printed in the 
RECORD. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 
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The resolution (S. Con. Res. 129) was 

agreed to as follows: 
S. CON. RES. 129 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That in the enroll- 
ment of H.R. 3910 the Clerk of the House 
shall, in title IV, section 406, strike 5 years 
after the date of enactment of the Omnibus 
National Parks and Public Lands Act of 
1998" and insert 5 years after the date of en- 
actment of this Act’’. 


———— 


MORNING BUSINESS 


Mr. BURNS. Mr. President, we now 
enter a time for morning business, and 
I yield the floor. 

Mr. WARNER addressed the Chair. 

The PRESIDENT pro tempore. The 
able Senator from Virginia, Senator 
WARNER. 

(Mr. BURNS assumed the Chair.) 


THE PRESIDENT PRO TEMPORE 


Mr. WARNER. Mr. President, I thank 
the distinguished President pro tem- 
pore. I think it should be noted from 
time to time, particularly on this, pre- 
sumably one of the last 2 days of the 
Congress, that this distinguished Presi- 
dent pro tempore has reported every 
morning the Senate has convened, so 
far as I know, to open the Senate. It is 
a responsibility he has taken unto him- 
self with great dignity as he carries out 
his duties to the credit of this memo- 
rable institution, and we express our 
great appreciation to the President pro 
tempore. To the best of my knowledge, 
he has not missed a single day of this 
Congress in opening up the Senate, 
which is another record to add to the 
many, many records of our distin- 
guished President pro tempore. 

Mr. THURMOND. I thank the able 
Senator very much for his kind re- 
marks. 

Mr. WARNER. I thank the distin- 
guished Senator. 

Irise to address two subjects today, 
and I ask unanimous consent to use 
such time as I may require, although I 
will yield to others as they appear in 
the Chamber seeking recognition. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WARNER. I thank the Chair. 


ea 


UNITED STATES-CUBA RELATIONS 


Mr. WARNER. Mr. President, I have 
great concerns about our Nation’s pol- 
icy towards Cuba. Castro remains, in 
the mind of this Senator and the minds 
of most, as an individual who has 
brought great harm to that nation, and 
it persists to this day. The human suf- 
fering there is incalculable. 

Some months ago, I joined with my 
distinguished friend and colleague, the 
senior Senator from Connecticut, Mr. 
Dopp, who has had considerable experi- 
ence in this region of our hemisphere, 
in trying to seek legislation to allow 
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the sale of U.S. food, medicine and 
medical equipment to Cuba. 

Regrettably, that has not been done 
in its totality. There have been some 
efforts, but nevertheless that continues 
to present itself as an example of how 
I believe—and others share my belief— 
that the overall policy between the 
United States of America and Cuba 
should be thoroughly, pragmatically 
and objectively reviewed. With that 
purpose in mind, I and other Sen- 
ators—I think some 15 in number— 
have written the President of the 
United States requesting that he, hope- 
fully jointly with the Congress, estab- 
lish a commission to make such a 
study. In short, we wrote President 
Clinton recommending the establish- 
ment of a national bipartisan commis- 
sion to review our current U.S.-Cuba 
policy." 

My reason for making this rec- 
ommendation is simple and straight- 
forward. The current United States- 
Cuba policy in effect for nearly 40 
years—that is astonishing, 40 years— 
has yet to achieve its goal of a peaceful 
transition to democracy in Cuba. Of 
course, Castro remains the single most 
formidable obstacle to achieving that 
goal. 

Now the time has come, in our judg- 
ment, for a thoughtful, rational and 
objective analysis of our current U.S. 
policy toward Cuba and its overall ef- 
fect on this hemisphere. I am not alone 
in putting forward this proposal. As I 
have previously stated, I was joined in 
this recommendation to the President 
by a distinguished and bipartisan group 
of Senate colleagues. In addition, a 
world-respected group of former senior 
Government officials of our United 
States have written to me—I asked for 
that letter and obtained it—in strong 
support of the establishment of the 
commission. 

That distinguished group includes 
Howard Baker, Jr., former Senate ma- 
jority leader; Frank Carlucci, former 
Secretary of Defense; Lawrence 
Eagleburger, former Secretary State; 
Henry Kissinger, former Secretary of 
State; William D. Rogers, former Under 
Secretary of State; Harry W. 
Shalaudeman, former Assistant Sec- 
retary of State and Malcolm Wallop, 
former U.S. Senator. Further, I am in- 
formed that former Secretary of State 
George Shultz supports our efforts. 

Mr. President, it is my hope that 
President Clinton will act to imple- 
ment our recommendation. Should he 
choose to do so, the analysis and rec- 
ommendations that are put forth will 
provide both the Congress and the Ad- 
ministration with the means to shape 
and strengthen our future relationship 
with Cuba. 

The recommendation that we have 
for this commission is parallel to one 
that was set up by a past President in 
response to the need to look at the 
overall hemisphere. It was known as 
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the Kissinger Commission. It has, I 
think, the customary provisions in it 
whereby the President makes certain 
appointments and the Congress will 
make certain appointments. I think 
there will be a wealth of talent ready, 
able, and willing to step forward at the 
call of the Executive branch and the 
Legislative branch to take up the re- 
sponsibility of a very serious challenge, 
to establish a revised policy between 
our Nation and Cuba. 

Mr. President, I ask unanimous con- 
sent my letter to President Clinton, 
the letter sent to me by Lawrence 
Eagleburger, and an October 16, 1998, 
Washington Post editorial on this sub- 
ject be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


U.S. SENATE, 
Washington, DC, October 13, 1998. 
Hon. WILLIAM JEFFERSON CLINTON, 
President of the United States, The White 
House, Washington, DC. 

DEAR MR. PRESIDENT: We, the undersigned, 
recommend that you authorize the establish- 
ment of a National Bipartisan Commission 
to review our current U.S.-Cuba policy. This 
Commission would follow the precedent and 
work program of the National Bipartisan 
Commission on Central America, (the Kis- 
singer Commission"), established by Presi- 
dent Reagan in 1983, which made such a posi- 
tive contribution to our foreign policy in 
that troubled region over 15 years ago. 

We recommend this action because there 
has not been a comprehensive review of U.S.- 
Cuba policy, or a measurement of its effec- 
tiveness in achieving its stated goals, in over 
38 years since President Eisenhower first 
canceled the sugar quota on July 6, 1960 and 
President Kennedy imposed the first total 
embargo on Cuba on February 7, 1962. Most 
recently, Congress passed the Cuban Democ- 
racy Act in 1992 and the Helms-Burton Act in 
1996. Since the passage of both of these bills 
there have been significant changes in the 
world situation that warrant a review of our 
U.S.-Cuba policy including the termination, 
in 1991, of billions of dollars of annual Soviet 
economic assistance to Cuba, and the his- 
toric visit of Pope John Paul II to Cuba in 


1998. 

In addition, during the past 24 months nu- 
merous delegations from the United States 
have visited Cuba, including current and 
former Members of Congress, representatives 
from the American Association of World 
Health, and former U.S. military leaders. 
These authoritative groups have analyzed 
the conditions and capabilities on the island 
and have presented their findings in the 
areas of health, the economy, religious free- 
dom, human rights, and military capacity. 
Also, in May 1998, the Pentagon completed a 
study on the security risk of Cuba to the 
United States. 

However, the findings and reports of these 
delegations, including the study by the Pen- 
tagon, and the call by Pope John Paul II for 
the opening of Cuba by the world, have not 
been broadly reviewed by all U.S. policy 
makers. As Members of the U.S. Senate, we 
believe it is in the best interest of the United 
States, our allies, and the Cuban people to 
review these issues. 

We therefore recommend that a National 
Bipartisan Commission on Cuba" be created 
to conduct a thoughtful, rational, and objec- 
tive analysis of our current U.S. policy to- 
ward Cuba and its overall effect on this 
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hemisphere. This analysis would in turn help 
us shape and strengthen our future relation- 
ship with Cuba. 

We recommend that the members of this 
Commission be selected, like the Kissinger 
Commission", from a bipartisan list of dis- 
tinguished Americans who are experienced in 
the field of international relations. These in- 
dividuals should include representatives 
from a cross section of U.S. interests includ- 
ing public health, military, religion, human 
rights, business, and the Cuban American 
community. A bipartisan group of eight 
Members of Congress would be appointed by 
the Congressional Leadership to serve as 
counselors to the Commission. 

The Commission’s tasks should include the 
delineation of the policy’s specific achieve- 
ments and the evaluation of (1) what na- 
tional security risk Cuba poses to the United 
States and an assessment of any role the 
Cuban government may play in international 
terrorism and illegal drugs, (2) the indem- 
nification of losses incurred by U.S.-certified 
claimants with confiscated property in Cuba, 
and (3) the domestic and international im- 
pacts of the 36-year-old U.S.-Cuba economic, 
trade and travel embargo on: (a) U.S. inter- 
national relations with our foreign allies; (b) 
the political strength of Cuba's leader; (c) 
the condition of human rights, religious free- 
dom, freedom of the press in Cuba; (d) the 
health and welfare of the Cuban people; (e) 
the Cuban economy; (f) the U.S. economy, 
business, and jobs. 

More and more Americans from all sectors 
of our nation are becoming concerned about 
the far-reaching effects of our present U.S.- 
Cuba policy on United States interests and 
the Cuban people. Your establishment of this 
National Bipartisan Commission would dem- 
onstrate your leadership and responsiveness 
to the American people. 

We have enclosed a letter from former Sec- 
retary of State Lawrence Eagleburger out- 
lining his and other former top officials sup- 
port for the creation of such a commission. 
Thank you in advance for your thoughtful 
consideration. 

Sincerely, 
John Warner, Chuck Hagel, Rod Grams, 
James M. Jeffords, Michael B. Enzi, 
Bob Kerrey, Rick Santorum, Dirk 
Kempthorne, Kit Bond, John Chafee, 
Craig Thomas, Dale Bumpers, Chris 
Dodd, Pat Roberts. 
BAKER, DONELSON, BEARMAN 
& CALDWELL, 
Washington, DC, September 30, 1998. 
Hon. JOHN WARNER, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR WARNER: As Americans who 
have been engaged in the conduct of foreign 
relations in various positions over the past 
three decades, we believe that it is timely to 
conduct a review of United States policy to- 
ward Cuba. We therefore encourage you and 
your colleagues to support the establishment 
of a National Bipartisan Commission on 
Cuba. 

Iam privileged to be joined in this request 
by: Howard H. Baker, Jr., Former Majority 
Leader, U.S. Senate; William D. Rogers, 
Former Under Secretary of State; Frank 
Carlucci, Former Secretary of Defense; 
Harry W. Shalaudeman, Former Assistant 
Secretary of State; Henry A. Kissinger, 
Former Secretary of State; and Malcolm 
Wallop, Former Member, U.S. Senate. 

We recommend that the President consider 
the president and the procedures of the Na- 
tional Bipartisan Commission on Central 
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America chaired by former Secretary of 
State Henry A. Kissinger, which President 
Reagan established in 1983. As you know, the 
Kissinger Commission helped significantly 
to clarify the difficult issues inherent in U.S. 
Policy in Central America and to forge a new 
consensus on many of them. 

We believe that such a Commission would 
serve the national interest in this instance 
as well. It could provide the Administration, 
the Congress, and the American people with 
objective analysis and useful policy rec- 
ommendations for dealing with the complex- 
ities of our relationship with Cuba, and in 
doing so advance the cause of freedom and 
democracy in the Hemisphere. 

Sincerely, 
LAWRENCE S. EAGLEBURGER. 


A GOOD IDEA ON CUBA 


By chance, a record 157 countries voted in 
the U.N. General Assembly against the 
American embargo of Cuba just as a proposal 
for a high-powered national bipartisan com- 
mission to review the United States' whole 
Cuba policy was emerging from the Senate. 
In the Assembly, only Israel supported Wash- 
ington in defense of an embargo that has 
been the centerpiece of American policy for 
36 years and that has not been soberly re- 
viewed since the Cold War ended. Sen. John 
Warner (R-Va.) is author of the review pro- 
posal. He has gotten heavy-duty legislators 
and former foreign policy officials to sign on. 

So much has changed over the four decades 
of Cuban-American collision. The Cold War 
is over, terminating Cuban security threats 
to the United States. Cuba, by its own totali- 
tarian rule and economic mismanagement, 
and not just by the embargo, has entirely 
lost luster as a model for modernizing states. 
The embargo has punished the Cuban econ- 
omy, though it is slowly recovering, and also 
the Cuban people. The embargo has embel- 
lished the nationalist credentials of Com- 
munist ruler Fidel Castro. It has puzzled 
America’s best friends, who do not under- 
stand why the United States treats Cuba as 
though the Cold War were still on. 

The official answer is that the embargo is 
a lever to force the democratization of Cuba 
and, by American law, the termination of 
Fidel Castro's rule. But the limited changes 
in this regard are owed less to official Amer- 
ican isolation than to such regulated open- 
ings as the permissions for calls, emigration, 
humanitarian gifts and family trips and the 
historic visit of Pope John Paul II. 

The American debate on Cuba has come to 
be an intense unproductive contest between 
the Miami exile right and its liberal critics. 
The Warner proposal promises to widen both 
the terms of the debate and the constitu- 
encies participating in it. A broad bipartisan 
review of Cuba policy is an idea whose time 
has come. 


KOSOVO 


Mr. WARNER. Mr. President, I have 
repeatedly taken the floor to speak 
about my great concern regarding the 
people who are suffering today in 
Kosovo. As I stated in my remarks on 
previous days, I visited Kosovo some 
weeks ago in the company of the 
KDOM—which is a most unusual orga- 
nization—but it has the permission by 
which to take unarmed missions into 
the countryside around Pristina and 
elsewhere, to see the ravages of that 
tragic conflict. 
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Regrettably, even though we have 
now in place an agreement with 
Milosevic, the fighting and the strife 
continues. We have recently executed 
an agreement. I say “we.” Primarily, 
the United Nations and NATO have en- 
tered into an agreement with the 
Yugoslav Government, and President 
Milosevic signed it. 

There have been some changes in the 
status of forces of the Yugoslav Army 
and the like, but it is a very fluid situ- 
ation. We hear one day units are mov- 
ing out and then today there are re- 
ports that other Yugoslav Army units 
are being redeployed. The suffering, 
however, continues and the winter is 
coming. The whole world is standing by 
to witness what is, I think, one of the 
greatest recent tragedies. 

Weather is as cruel as weapons. I 
saw, for my own eyes, these people 
huddled in the hills, helpless, homeless, 
without food, without medicine; tens of 
thousands—we do not know with any 
specific accuracy how many there are, 
but it certainly is in excess of 100,000 
human beings—innocent victims, by 
and large, of the conflicts, political and 
military, in this region of Kosovo. 

I have had the opportunity to get 
briefed by the Central Intelligence 
Agency, briefed by the Department of 
Defense; I try to remain as current as 
I can on this issue. The bottom line of 
what I am saying today is it is time 
that we look with great seriousness at 
the need to constitute a force which 
wil have sufficient arms to go into 
that region and provide the stability 
necessary—I repeat, the stability nec- 
essary for the nongovernmental insti- 
tutions and others to bring in the food, 
the medicine and the shelter that is re- 
quired to support these people. It is as 
simple as that. They will simply perish 
by the tens of thousands without this 
sort of help. 

The agreement provides for the OSCE 
to come in. This is the first time in the 
history of that organization that they 
have ever undertaken a challenge of 
this magnitude. They are not orga- 
nized, really, to work to provide secu- 
rity which requires force of arms, but 
some attempt will be made along that 
line. The bottom line, I think, is some- 
one has to stand up—and I am prepared 
to do it—and say that NATO is the 
only force constituted that can come 
in, in a short period of days, literally 
days, to give that degree of stability so 
these emergency supplies can come in. 
It is my grave concern that unless that 
is done and done promptly, the world 
will witness human suffering of a mag- 
nitude we have not seen, certainly, in a 
long time. I think only NATO can step 
in to do this. 

I know the deep concern here in the 
Senate and elsewhere in the United 
States about employing any U.S. 
ground troops in the region of Kosovo. 
We went through those debates with 
regard to Bosnia. I personally was 
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never in favor of it. But once we make 
& decision, as we have now made, and 
we have the agreements in place, there 
is absolutely no alternative but to 
faithfully try and execute our responsi- 
bility, together with NATO and the 
United Nations, to provide the environ- 
ment in which, in the few weeks to 
come, we can save the lives of tens of 
thousands of innocent people. That can 
only be done by putting in place uni- 
formed, organized, well-trained troops. 
Their presence could well be the deter- 
rent to stop the fighting. 

In my judgment, there are no clean 
hands in this situation. The preponder- 
ance of the atrocities obviously have 
been committed by the Serbian forces 
under the direction, either indirectly 
or directly, of Slobodan Milosevic. 
There is no doubt about that. But there 
also are some attacks being per- 
petrated by the KLA, which is that dis- 
parate group, relatively undefined, 
whose leadership changes from time to 
time, whose organization has very lit- 
tle coordination between the various 
bands of the KLA, but nevertheless 
they have perpetrated atrocities and, 
apparently, there are reports that some 
atrocities are continuing to be per- 
petrated by the KLA. 

Only an absolutely neutral independ- 
ence force, as constituted by the 
United Nations, together with NATO, 
can provide the security necessary to 
bring in the needed food and medicine. 

In looking over the agreement, and 
in consultation with the Department of 
Defense, I have learned of one very in- 
teresting development. I have not, as 
yet, seen it in the open press, but I 
have obtained the authority of the De- 
partment of Defense to mention this, 
because I think it is a positive goal. 
There are certain positive goals that 
have been achieved by this agreement. 
This one will be severely criticized. I 
certainly have some criticism of it. But 
there are some positive results of the 
agreement that have recently been exe- 
cuted between the United Nations, 
NATO and the Yugoslav Government. 

One of them, for example, is as fol- 
lows: 

Under the agreement, Milosevic has been 
required to accept a continuing presence of 
NATO reconnaissance aircraft over his sov- 
ereign airspace in order to monitor its com- 
pliance with the terms of the accord. 

Under that, we have today—and this 
is most important—six NATO military 
officers in Belgrade inside the Serbian 
air defense headquarters to act as liai- 
son with NATO. We expect Yugoslav 
air defense personnel to report to the 
Combined Air Operation Center in 
Italy today to perform the same func- 
tion. 

That eliminates a lot of uncertainty 
that could spark a response by the 


Yugoslav air defense operations 
against our monitoring aircraft, and 
that must be avoided. 


We expect this military-to-military 
coordination to eliminate any possi- 
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bility of miscommunication on the im- 
plementation of the air verification re- 
gime. 

I wish to say I find that to be a very 
positive part of this agreement. I just 
hope we will come to the realization 
that a second very positive step must 
be taken immediately, and that is plac- 
ing security forces—and I think only 
NATO is able to do this within the few 
days that is required for those forces— 
to enable the food and medicine to 
reach those in need. 

Unquestionably, Milosevic bears the 
primary responsibility for finding an 
acceptable political solution that 
grants the people of Kosovo some de- 
gree of autonomy. We know not that 
level at this time. A degree of self-gov- 
ernance has to come about and, most 
importantly, freedom from the oppres- 
sion we have witnessed in the past 
months and, indeed, throughout the 
past decade when Milosevic removed 
from Kosovo its degree of autonomy 
and self-governance that it had some 
years ago. 

Also, the ethnic Albanians bear re- 
sponsibility for making this agreement 
a success as well. That primarily falls 
on the KLA. The political leadership of 
Kosovo and the Kosovo Liberation 
Army, or the UCK, as it is called, must 
refrain from violence and set up some 
establishment where they can have 
representatives at the negotiating 
table and negotiate in good faith and 
support the OSCE verification regime 
on the ground. 

Mr. President, I will continue to 
monitor this. Of course, I will not have 
an opportunity to do so here on the 
floor of the Senate, but I will by other 
means, because I personally am gravely 
concerned about the plight of these 
homeless, helpless people who only ask 
for the opportunity to live in peace and 
quiet in their countryside and in their 
small homes, which I have seen in 
great numbers, but regrettably most 
that I saw had been blown up and dev- 
astated. 

My prayers, and I think the prayers 
of the people of this country, are with 
those helpless people. I hope we come 
to the quick realization of the steps 
that must be taken to resolve this 
tragic conflict. 

I yield the floor. 


—— 
TRIBUTE TO WORKING WOMEN 


Mr. LOTT. Mr. President, I would 
like to take this opportunity to recog- 
nize the Greenwood Business and Pro- 
fessional Club of Greenwood, Mis- 
sissippi, and the working women who 
comprise its membership. The club was 
established on November 20, 1931, and 
will be holding its annual Women of 
Achievement Banquet on Thursday, 
October 22, 1998. It is my privilege to 
note that my daughter, Tyler Lott, a 
working woman in her own right, will 
provide the banquet’s keynote address. 


27169 


For nearly 67 years, the Greenwood 
Business and Professional Club has 
been a shining example of women help- 
ing women through countless programs 
and projects. More importantly, the 
members of this club are representa- 
tive of working women across America 
who make invaluable sacrifices every 
day to strengthen the economy and 
fiber of our families, communities, 
states and nation. 

Working women are found in vir- 
tually every profession, trade and voca- 
tion, and constitute well over 62 mil- 
lion members of the United States 
workforce. In fact, women-owned busi- 
nesses account for approximately one- 
third of domestic firms and employ 
over 13 million people. Moreover, we 
should always remember that, in addi- 
tion to women working in traditional 
businesses, women may be found work- 
ing in homes throughout America mak- 
ing significant contributions each day 
through their occupation as home- 
makers. 

As working women continue their 
service to America through profes- 
sional, civic and cultural endeavors, it 
is fitting that we recognize their grow- 
ing numbers, and congratulate these 
women who labor so tirelessly and ef- 
fectively both inside and outside the 
home. Whether in business, industry, a 
profession, or as a homemaker, today’s 
working women are vital role models 
for young women coast-to-coast who 
will help mold the future of this coun- 
try. 

I am honored to have this oppor- 
tunity to commend our nation’s work- 
ing women, and to extend my most sin- 
cere thanks to the members of the 
Greenwood Business and Professional 
Club for its 67 years of achievement 
and service. 

—— 


PASSAGE OF THE GOVERNMENT 
PAPERWORK ELIMINATION ACT 


Mr. ABRAHAM. Mr. President, the 
Omnibus Appropriations bill that the 
Senate is about to consider contains 
the full text of S. 2107, the Government 
Paperwork Elimination Act, a bill I in- 
troduced in April along with Senators 
WYDEN, MCCAIN and REED. I want to 
thank Senators MCCAIN, LOTT, WYDEN, 
and HOLLINGS for taking the time and 
effort to work with me in advancing 
this legislation. Without their active 
support and participation, this bill 
would not have progressed as far as it 
has. 

Senators WYDEN, McCAIN and REED 
joined me in introducing the Govern- 
ment Paperwork Elimination Act in 
May of this year. On July 15, 1998, I 
chaired a hearing on this legislation 
before the full Commerce Committee. 
Two weeks later, S. 2107 was marked up 
in the Committee with several modi- 
fications. On a voice vote, the bill as 
amended was ordered to be reported. 

When the Senate returned to session 
after the August recess, a unanimous 
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consent agreement was propounded on 
S. 2107. This unanimous consent re- 
quest brought the bill to the attention 
of Senator THOMPSON, the Chairman of 
the Government Affairs Committee. 
Senator THOMPSON had concerns with 
the bill because of the extent to which 
it dealt with Federal agencies. 

Despite the time constraints—the 
session was expected to end in two 
weeks—Senator THOMPSON generously 
Offered to work with me to address 
some of his committee’s concerns and 
ensure that the bill as offered did not 
conflict with current mandates on the 
Executive. Over the course of the last 
week in September, Senator THOMPSON 
and I modified S. 2107 to address the 
concerns raised in his committee. On 
Tuesday, October 7, S. 2107 as amended 
was added as an amendment to S. 442 
by unanimous consent. 

The Internet Tax Freedom Bill 
passed the Senate on October 8 and was 
sent to the House for consideration. 
However, because the House did not 
agree with some of the language con- 
tained in the bill, House Members pro- 
posed adding the text of the House 
passed Internet Tax Freedom Bill to 
the omnibus rather than passing S. 442 
as amended. 

On October 15th, the Senate passed S. 
2107 independent of other vehicles. On 
the same day, the text of S. 2107 was in- 
cluded in the omnibus appropriations 
bill. The next day, October 16th, the 
Omnibus Appropriations bill was 
passed by Congress with the text of the 
Government Paperwork Elimination 
Act included therein. 

This legislation amends the Paper- 
work Reduction Act of 1980 to allow for 
the use of electronic submission of 
Federal forms to the Federal govern- 
ment with the use of an electronic sig- 
nature within five years from the date 
of enactment. It is intended to bring 
the federal government into the elec- 
tronic age, in the process saving Amer- 
ican individuals and companies mil- 
lions of dollars and hundreds of hours 
currently wasted on government paper- 
work. 

In order to protect the private sector 
and ensure a level playing field for 
companies competing in the develop- 
ment of electronic signature tech- 
nologies, this legislation mandates 
that regulations promulgated by the 
Office of Management and Budget and 
the National Telecommunications and 
Information Administration be com- 
patible with standards and tech- 
nologies used commercially in order to 
ensure that no one industry or tech- 
nology receives favorable consider- 
ation. It also requires Federal agencies 
to accept multiple methods of elec- 
tronic submission if the agency expects 
to receive 50,000 or more electronic sub- 
mittals of a particular form. This re- 
quirement will ensure that no single 
electronic signature technology is per- 
mitted to unfairly dominate the mar- 
ket. 
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This legislation also takes several 
steps to help the public feel more se- 
cure in the use of electronic signatures. 
If the public is going to send money or 
share private information with the 
government, people must be secure in 
the knowledge that their information 
and finances are adequately protected. 
For this reason, my bill requires that 
electronic signatures be as reliable as 
necessary for the transaction. If a per- 
son is requesting information of a pub- 
lic nature, a secure electronic signa- 
ture will not be necessary. If, however, 
an individual is submitting forms 
which contain personal, medical or fi- 
nancial information, adequate security 
is imperative and will be available. 

This is not the only provision pro- 
viding for personal security, however. 
Senator LEAHY joined me to help estab- 
lish a threshold for privacy protection 
in this bill. The language developed by 
Senator LEAHY and I will ensure that 
information submitted by an individual 
can only be used to facilitate the elec- 
tronic transfer of information or with 
the prior consent of the individual. 
Also included is legislation which es- 
tablishes legal standing for electroni- 
cally submitted documents. Such legal 
authority is necessary to attach the 
same importance to electronically 
signed documents as is attached to 
physically signed documents. Without 
it, electronic submission of sensitive 
documents would be impossible. Fi- 
nally, the Government Paperwork 
Elimination Act requires that Federal 
agencies to send an individual an elec- 
tronic acknowledgement of their sub- 
mission when it is received. Such ac- 
knowledgements are standard when 
conducting commerce online. A similar 
acknowledgement by Federal agencies 
will provide piece-of-mind for individ- 
uals who conduct business with the 
government electronically. 

As much as individuals will benefit 
from this bill, so too will American 
businesses. By providing companies 
with the option of electronic filing and 
storage, this bill will reduce the paper- 
work burden imposed by government 
on commerce and the American econ- 
omy. It will allow businesses to move 
from printed forms they must fill out 
using typewriters or handwriting to 
digitally-based forms that can be filled 
out using a word processor. The sav- 
ings in time, storage and postage will 
be enormous. One company, computer 
maker Hewlett-Packard, estimates 
that the section of this bill permitting 
companies to download copies of regu- 
latory forms to be filed and stored 
digitally rather than physically will, 
by itself, save that company $1-2 bil- 
lion per year. 

Efficiency in the federal government 
itself will also be enhanced by this leg- 
islation. By forcing government bu- 
reaucracies to enter the digital infor- 
mation age we will force them to 
streamline their procedures and en- 
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hance their ability to maintain accu- 
rate, accessible records. This should re- 
sult in significant cost savings for the 
federal government as well as in- 
creased efficiency and enhanced cus- 
tomer service. 

Each and every year, Mr. President, 
Americans spend in excess of $6 billion 
hours simply filling out, documenting 
and handling government paperwork. 
This huge loss of time and money con- 
stitutes a significant drain on our 
economy and we must bring it under 
control. The easier and more conven- 
ient we make it for American busi- 
nesses to comply with paperwork and 
reporting requirements, the better job 
they will do of meeting these require- 
ments, and the better job they will do 
of creating jobs and wealth for our 
country. That is why we need this leg- 
islation. 

The information age is no longer 
new, Mr. President. We are in the 
midst of a revolution in the way people 
do business and maintain records. This 
legislation will force Washington to 
catch up with these developments, and 
release our businesses from the drag of 
an obsolete bureaucracy as they pursue 
further innovations. The result will be 
a nation and a people that is more 
prosperous, more free and more able to 
spend time on more rewarding pur- 
suits. 

I want to thank my colleagues in the 
Senate for their support and urge the 
House to support this important legis- 
lation. I ask unanimous consent that a 
statement of intent for the Govern- 
ment Paperwork Elimination Act be 
printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

STATEMENT OF INTENT ON THE GOVERNMENT 
PAPERWORK ELIMINATION ACT—SENATOR 
ABRAHAM, Senator WYDEN, Senator MCCAIN 
I. PURPOSE OF THE GOVERNMENT PAPERWORK 

ELIMINATION ACT 

The Act, as reported, would require Fed- 
eral agencies to make electronic versions of 
their forms available online and would allow 
individuals and businesses to use electronic 
signatures to file these forms electronically. 
The intent of the bill is to provide a frame- 
work for reliable and secure electronic trans- 
actions with the Federal government, while 
remaining "technology neutral" and not in- 
appropriately favoring one industry over an- 
other. 

U. BACKGROUND AND NEEDS 

The widespread use and world-wide accessi- 
bility of the Internet provides the oppor- 
tunity for enhanced electronic commerce 
and substantial paperwork reduction. State 
governments, industry, and private citizens 
have already embraced the electronic me- 
dium to conduct public and private business. 
Allowing businesses and individuals to con- 
duct their affairs with the Federal govern- 
ment within a stable legal framework would 
save financial resources by eliminating bur- 
densome paperwork and bureaucracy. 

The widespread use of electronic forms can 
greatly improve the efficiency and speed of 
government services. Such efforts as people 
traveling to government offices for forms 
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would no longer be required. If implemented, 
the bill would save the government million 
of dollars in cost associated with such things 
as copying, mailing, filing and storing forms. 

Electronic signatures can offer greater as- 
surances that documents are authentic and 
unaltered. They minimize the chances of for- 
geries or people claiming to have had their 
signatures forged. 

An electronic signature is a method of in- 
dicating that a particular person has origi- 
nated and approved the contents of an elec- 
tronic document. There are a wide array of 
electronic signature technologies currently 
available, which range from simply typing 
one's name on an electronic document or e- 
mail, to scanning a handwritten signature as 
à bitmap and copying it onto an electronic 
document. More technologically complex 
versions of electronic signatures involve the 
analysis of physical characteristics (bio- 
metrics) such as fingerprints, retina scans, 
and the biometrics of an actual signature to 
digitally verify the signer's identity. The 
widely referred-to digital signature" is 
slightly different, and is merely one type of 
electronic signature which often, although 
not always, involves the use of trusted third 
parties. 

Security levels for all electronic signa- 
tures vary according to the technology used. 
Simply typing a name on a document offers 
no security protection, and cannot be 
verified as unique to the originator. 
Bitmaps, which are digital versions of hand- 
written signatures, require large amounts of 
memory, are vulnerable to copying or past- 
ing, and cannot be used to accurately tie the 
document to the signature. Electronic signa- 
ture technologies which use biometric anal- 
ysis offer a higher level of security. Digital 
signatures and the use of licensed third par- 
ties also yield a higher degree of security. 

Several states have enacted electronic sig- 
nature legislation with varying scopes and 
legal requirements. Some states have chosen 
to limit the scope of the law to transactions 
with state or public entities, or even to more 
specific purposes such as court documents, 
medical records, and state treasurer checks 
and drafts. Other states have applied their 
statutes to private as well as public trans- 
actions. State statues also have varying 
technology requirements which highlight the 
potential for future compatibility and inter- 
operability problems. 

III. SUMMARY OF MAJOR PROVISIONS 

As reported, the Government Paperwork 
Elimination Act would provide a legal 
framework and time line for electronic 
transactions between individuals and busi- 
nesses and the Federal government. Major 
provisions of the Act, as reported, include: 

1, Each Federal agency would be required 
to make electronic versions of their forms 
avallable for electronic submission. Such 
electronic submission would be supported by 
guidelines issued by the Director of Office of 
Management and Budget (OMB) and the Na- 
tional Telecommunications Information Ad- 
ministration. 

2. The bill establishes the following time 
lines: 

(1) At 18 months, the Secretary of Com- 
merce will report on the bill's effect on elec- 
tronic commerce and individual privacy, 
agencies will make electronic forms avail- 
able for downloading and printing, agencies 
will permit employers to store Federal forms 
electronically, and agencies will establish 
policies and procedures for implementation 
of this Act. 

(2) At 60 months, final implementation 
deadline. 
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3. The bill provides definitions of key 
terms, and specifies under what cir- 
cumstances, and in what special cases, an 
agency is not required to provide for the 
electronic submission of forms. 


IV. LEGISLATIVE HISTORY 


The Government Paperwork Elimination 
Act, S. 2107, was introduced by Senator 
ABRAHAM on May 21, 1998. The bill was co- 
sponsored by Senator WYDEN, Senator 
McCAIN, and Senator REED. In June 1998, 
Senator LOTT, Senator COCHRAN, and Sen- 
ator BURNS were added as co-sponsors to the 
bill. On July 15, 1998 the Commerce Com- 
mittee held a hearing on digital signatures 
at which time testimony was heard from Mr. 
Andrew Pincus, General Counsel, Depart- 
ment of Commerce; Mr. Scott Cooper, Man- 
ager, Technology Policy, Hewlett Packard; 
Mr. Kirk LeCompte, Vice President, Product 
Marketing, PenOp Inc.; and Mr. Dan Green- 
wood, Deputy General Counsel, Information 
Technology Division, The Commonwealth of 
Massachusetts. 

On July 29, 1998 the Committee met in ex- 
ecutive session and, by a voice vote, ordered 
the bill, as amended, to be reported. 

On September 17, 1998 the bill was reported 
to the Senate with an amendment in the na- 
ture of a substitute by the Senate Com- 
mittee on Commerce, Science and Transpor- 
tation and placed on the Senate Legislative. 

On October 7, 1998, the bill was added as 
amendment & 3678 to S. 442, the Internet Tax 
Freedom Act by unanimous consent. 

On October 8, 1998, the Internet Tax Free- 
dom Act was passed by the Senate and sent 
to the House of Representatives. 

On October 15, 1998, S.2107 was passed in 
the Senate by unanimous consent. 

On October 21, the bill passed the Senate as 
part of the Omnibus Appropriations Act. 


V. PRIVACY 


This legislation will not have an adverse 
impact on the privacy of individuals. The Di- 
rector of the Office of Management and 
Budget, in cooperation with the Adminis- 
trator of the National Telecommunications 
Information Administration will conduct an 
ongoing study of the Act's impact on indi- 
vidual privacy. 

VI. PAPERWORK 


This legislation will not increase the pa- 
perwork requirement for private individuals 
or businesses. The legislation would require 
two reports: (1) the Secretary of Commerce 
would be required to submit to Congress a 
report on the Act's effect on electronic com- 
merce and individual privacy; and (2) the 
General Accounting Office would be required 
to submit to Congress a report on agencies’ 
policies, procedures, and timeliness for the 
implementation of this Act. 


VII. SECTION-BY-SECTION ANALYSIS OF THE 
GOVERNMENT PAPERWORK ELIMINATION ACT 


TITLE XVII GOVERNMENT PAPERWORK 
ELIMINATION ACT 


Section 1. This section would permit the 
bill to be cited as the Government Paper- 
work Elimination Act.” 

Section 2. Authority of OMB to Provide 
For Acquisition And Use Of Alternative In- 
formation Technologies By Executive Agen- 
cies. Amends current law to provide for the 
availability of electronic submission as a 
substitute for paper and for the use and ac- 
ceptance of electronic signatures. 

Section 3. Procedures For Use And Accept- 
ance Of Electronic Signatures By Executive 
Agencies. Subsection (1) would require the 
Office of Management and Budget, in con- 
sultation with the National Telecommuni- 
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cations Information Administration to de- 
velop procedures for the use and acceptance 
of electronic signatures by Executive agen- 
cies. 

Subsection (2) establishes the require- 
ments for these procedures. Paragraph (1) 
would ensure that these procedures would be 
compatible with those used in the commer- 
cial and State government sectors. Para- 
graph (ii) would require that these proce- 
dures would not inappropriately favor one 
industry or technology. The intent of the bill 
is for the government to remain technology 
neutral.“ And, so as not to prescribe one 
electronic signature security level for all 
documents, paragraph (iii) would allow the 
Security level to be commensurate with the 
document's sensitivity. Paragraph (iv) would 
require agencies to electronically acknowl- 
edge the submission of electronic forms. 
Paragraph (v) would require agencies to en- 
sure multiple methods of electronic submis- 
sion when it expects to receive 50,000 elec- 
tronic submittal of a particular form, para- 
graph E would require the agency to make 
multiple electronic signature formats avail- 
able for submitting the forms. To further en- 
sure technology neutrality, “multiple meth- 
ods" are required when a form is submitted 
in substantial enough volume so that the 
government does not favor a particular tech- 
nology provider by accepting only one elec- 
tronic signature technology. 

The intent of the bill is not to mandate the 
use of a particular technology. Rather, the 
bill is intended to be technology neutral 
leaving open the possibility that a wide vari- 
ety of existing technologies or technologies 
that will be developed in the future may be 
used by the Federal government in satisfying 
the requirements of this bill. 

Section 4. Deadline For Implementation 
By Executive Agencies Of Procedures For 
Use And Acceptance Of Electronic Signa- 
tures. Requires that, when practicable, Fed- 
eral forms must be available for electronic 
submission, with electronic signatures with- 
in 60 months after enactment. 

Section 5. Electronic Storage And Filing 
Of Employment Forms. After 18 months from 
enactment, the Office of Management and 
Budget shall develop procedures to permit 
employers that are required by law to col- 
lect, file and store Federal forms concerning 
their employees, to collect, file and store the 
same forms electronically. 

Section 6. Study On Use Of Electronic Sig- 
natures. This section would require the Di- 
rector of the Office of Management and 
Budget, in cooperation with the National 
Telecommunications Information Adminis- 
tration to conduct an ongoing study on how 
this bill affects electronic commerce and in- 
dividual privacy. A periodic report describ- 
ing the results shall be submitted to the 
Congress. 

Section 7. Enforceability and Legal Effect 
of Electronic Records. 

This section stipulates that electronic 
records, or electronic signatures or other 
forms of electronic authentication, sub- 
mitted in accordance with agency proce- 
dures, will not be denied legal effect, validity 
or enforceability because they are in elec- 
tronic form. This provision is intended to 
preclude agencies or courts from systemati- 
cally treating electronic documents and sig- 
natures less favorably than their paper coun- 
terparts. 

Section 8. Disclosure Of Information. This 
section is intended to protect the privacy of 
individuals who submit information elec- 
tronically to Federal agencies. Information 
submitted by individuals may only be used 
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to facilitate electronic communications be- 
tween that individual and the agency and 
may not be disclosed by agency employees 
without the affirmative consent of that indi- 
vidual. This section is not intended to super- 
sede current law in this area. 

Section 9. Application With Other Laws. 
This section would exempt the Internal Rev- 
enue Service (IRS) and the Department of 
the Treasury from the provisions in this Act, 
when in conflict with the administration of 
internal revenue laws or conflicts the Inter- 
nal Revenue Service Restructuring and Re- 
form Act of 1998 or the Internal Revenue 
Code of 1986. The IRS collection process 
should also be exempted from this Act. 

Section 10. Definitions. This section would 
provide the definitions of several key terms 
used throughout this bill. 


———— 
CHARITABLE CHOICE 


Mr. ASHCROFT. Mr. President, re- 
cently, both the House and Senate 
voted unanimously to pass the con- 
ference report on S. 2206, the Coats 
Human Services Reauthorization Act 
of 1998." During House debate on the 
conference report, some members ex- 
pressed concerns regarding bill lan- 
guage described as the "charitable 
choice" provision, which is similar to 
language I drafted for the welfare re- 
form law passed in the 104th Congress 
and signed by the President in August 
of 1996. 

As I have said in a previous floor 
statement, the charitable choice provi- 
sion will expand the opportunities for 
private, charitable, and religious orga- 
nizations to serve their communities 
with Community Services Block Grant 
(CSBG) funds. This provision expresses 
the judgment of Congress that these 
organizations can play a crucial role in 
helping people out of poverty through 
the CSBG program. 

I am confident that the charitable 
choice language in the Community 
Services Block Grant reauthorization 
is constitutional and represents sound 
public policy. However, I want to re- 
spond to the comments made regarding 
this provision, as critics of the provi- 
sion seem to overlook recent case law 
of the Supreme Court regarding this 
issue, and even mischaracterize certain 
sections of the charitable choice provi- 
sion. 

First, most of the concerns expressed 
by certain House members are based 
upon case law that does not represent 
the current jurisprudence of the Su- 
preme Court. In recent years, the gen- 
eral trajectory of the Supreme Court's 
Establishment Clause cáses has been in 
the direction of what constitutional 
scholars describe as neutrality the- 
ory." Under this theory, private orga- 
nizations are eligible to provide gov- 
ernment-funded services to  bene- 
ficiaries through contracts, grants, or 
vouchers without regard to religious 
character. Moreover, there are serious 
constitutional problems when the gov- 
ernment screens potential service pro- 
viders based upon religious beliefs and 
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practices—which is what the critics of 
charitable choice want to do. 

The charitable choice provision in 
the 1996 welfare reform law and the 
Child Care Development Block Grant 
Program of 1990 conform to the prin- 
ciple of religious neutrality. Under the 
first legislation, charitable and faith- 
based organizations are eligible, on the 
same basis as all other non-govern- 
mental organizations, to receive fed- 
eral funds to provide services to wel- 
fare recipients. Similarly, the child 
care law allows low-income parents to 
choose among an array of private pro- 
viders—including religious ones—in ob- 
taining federally funded day care serv- 
ices. 

The test the Supreme Court has used 
over the years to analyze Establish- 
ment Clause cases has been the 
"Lemon test," which has the two-fold 
requirement that the government ac- 
tion in question must have a valid sec- 
ular legislative purpose, and a primary 
effect that neither enhances nor inhib- 
its religion. (In the recent case of 
Agostini v. Felton, the Court took the 
third prong, the “entanglement” anal- 
ysis, and folded it into the second 
prong of the test). The first prong, re- 
quiring a valid secular purpose, is usu- 
ally not subject to much controversy, 
as the Court has been highly deferen- 
tial to the legislature’s action. In its 
review of the Adolescent Family Life 
Act (AFLA), for example, the Court 
noted that the provisions of the stat- 
ute reflect at most Congress' consid- 
ered judgment that religious organiza- 
tions can help solve the problems to 
which the AFLA is addressed. Nothing 
in our previous cases prevents Congress 
from making such a judgment or from 
recognizing the important part that re- 
ligion or religious organizations may 
play in resolving certain secular prob- 
lems.” 

The serious debate generally con- 
cerns the second prong of the Lemon 
test, namely, whether the primary ef- 
fect” of these social welfare initiatives 
is to advance religion. In neutrality 
theory, Lemon’s primary-effect inquiry 
is accomplished by examining how a 
service provider actually spends the 
program monies. Obviously, the test is 
whether funds are being spent in ac- 
cordance with the valid secular pur- 
poses set out in the governing statute, 
and as expressed in the service con- 
tract or grant at issue. These purposes 
necessarily exclude use of the monies 
for inherently religious programming. 

On the other hand, critics of chari- 
table choice would argue that the pri- 
mary-effect inquiry should focus on 
whether a service provider is religious 
in character, and if so, how religious. 
An organization found “too religious” 
is dubbed  *pervasively sectarian,” 
thereby disqualifying the organization 
as a provider of government-funded 
services. 

In recent years, the Supreme Court 
has been moving away from this too 
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religious“ versus "secular enough" in- 
quiry, and toward the neutrality ap- 
proach. Two of the Court's most recent 
pronouncements on this issue are 
Agostini v. Felton and Rosenberger v. 
Rector and Visitors of the University 
of Virginia. Although the Court did not 
embrace the neutrality principle in 
these cases without certain qualifica- 
tions, the law today is far closer to 
neutrality than to the ‘no-aid 
separationism'" of the 1970s and mid- 
1980s espoused by critics of charitable 


choice. 

In Agostini, decided in 1997, the 
Court held that remedial education for 
disadvantaged students could be pro- 
vided on the premises of K through 12 
religious schools—the only entities the 
Court has declared in the past to be 
*pervasively sectarian." The Court was 
no longer willing to assume that direct 
assistance would be diverted to the in- 
culcation of religion by authorities at 
Roman Catholic elementary and sec- 
ondary schools. 

In the 1995 Rosenberger case, the 
Court held that a state university 
could not deny student activity fund 
money, which was generally available 
to all students groups for student pub- 
lications, to a certain student group 
based upon the religious content of its 
publication. The Court warned that the 
government's attempt to draw distinc- 
tions regarding religious content would 
require the government—and ulti- 
mately the courts—''to inquire into the 
significance of words and practices to 
different religious faiths, and in vary- 
ing circumstances by the same faith. 
Such inquiries would tend inevitably to 
entangle the State with religion in a 
manner forbidden by our cases." The 
critics would ignore this warning in 
order to apply their “too religious" 
test. 

Several prominent constitutional law 
Scholars have recognized the Court's 
movement toward neutrality, including 
Professor Douglas Laycock of the Uni- 
versity of Texas, Professor John Gar- 
vey of Notre Dame, Professor Michael 
McConnell of the University of Utah, 
Professor Michael Paulsen of the Uni- 
versity of Minnesota, and finally, Pro- 
fessor Carl H. Esbeck of the University 
of Missouri. Professor Esbeck worked 
closely with my staff to draft the char- 
itable choice provision of the welfare 
law, as well as my Charitable Choice 
Expansion Act, which I introduced ear- 
lier this year. 

The consequences of relying upon the 
view propounded by critics of the char- 
itable choice concept go beyond ignor- 
ing recent constitutional  jurispru- 
dence. They also result in bad public 
policy. Demanding that religious min- 
istries *'secularize" in order to qualify 
to be a government-funded provider of 
services hurts intended beneficiaries of 
social services, as it eliminates a fuller 
range of provider choices for the poor 
and needy, frustrating those bene- 
ficiaries with spiritual interests. 
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In examining a neutral program that 
includes both religious and secular pro- 
viders, what matters is how the gov- 
ernment money is actually spent, not 
the ideological character of the pro- 
vider. Strict adherence to the too reli- 
gious" distinction perpetuated by the 
critics could actually eliminate cur- 
rent successful providers from eligi- 
bility to receive government funds. 

Congress should continue to find 
ways to encourage successful chari- 
table and faith-based organizations to 
unleash their effective good works 
upon society. The charitable choice 
provision is one such way to accom- 
plish this goal. 

In their discussion of the charitable 
choice provisions in the CSBG reau- 
thorization bill, critics fail to acknowl- 
edge a valid distinction made by the 
Supreme Court: the difference between 
direct and indirect funding of govern- 
ment programs. When a program is ad- 
ministered through the use of certifi- 
cates or vouchers given to bene- 
ficiaries, the religious nature of the or- 
ganization at which the beneficiary re- 
deems the voucher is irrelevant. 

The Supreme Court has consistently 
held that government may confer a 
benefit on individuals, who exercise 
personal choice in the use of their ben- 
efit at similarly situated institutions, 
whether public, private nonsectarian, 
or religious, even if the benefit indi- 
rectly advances religion. The Court has 
made these rulings in Zobrest v. Cat- 
alina Foothills School District (1993), a 
case holding that the provision of spe- 
cial education services to a Catholic 
high student was not prohibited by Es- 
tablishment Clause; in Mueller v. Allen 
(1983), where it upheld a state income 
tax deduction for parents paying reli- 
gious school tuition; and in Witters v. 
Washington Department of Services for 
the Blind (1986), where the Court 
upheld a state vocational rehabilita- 
tion grant to disabled student choosing 
to use his grant for training as a cleric. 

Moreover, the Child Care and Devel- 
opment Block Grant program, which 
has been in existence since 1990, allows 
parents to send their children to day 
care centers that are unquestionably 
“pervasively sectarian” in nature. This 
program has never been challenged as 
being violative of the Establishment 
Clause. 

Should a community wish to set up a 
Community Services Block Grant pro- 
gram that gives individual . bene- 
ficiaries vouchers or certificates to re- 
deem at the location of their choice, 
there is no constitutional concern as to 
the religious nature of the organization 
providing services to that beneficiary. 

There were also concerns expressed 
on the House floor that individuals 
would be directed by the government 
to religious organizations to receive 
Community Services Block Grant 
Services and forced to participate in 
religious activities. These concerns in- 
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dicate that some members may not 
fully understand how the Community 
Services Block Grant program oper- 
ates. Under this program, beneficiaries 
choose where they want to receive 
CSBG services—the government does 
not force certain individuals into cer- 
tain programs. 

CSBG services are not federal enti- 
tlements. This program was designed 
in the 1960s to provide flexible federal 
funding to communities to identify 
problems and needs in the community, 
and to then fashion and design a local 
solution. This is not a federally-di- 
rected solution. Rather, the CSBG pro- 
gram allows the community to find the 
most appropriate organizations in the 
community to offer different types of 
services to individuals. 

Community Services Block Grant 
services are offered voluntarily to indi- 
viduals in the community. People are 
not directed into these programs by 
the government. In fact, there are most 
likely existing government programs 
in the community, offering similar 
types of services, such as job training, 
basic education courses, and housing 
services. The Community Services 
Block Grant program maximizes indi- 
vidual choice at the local level by pro- 
viding services to those who are fight- 
ing their way out of poverty. 

Therefore, those who say that the 
charitable choice provision in the 
CSBG program is going to force indi- 
viduals into religious programs and 
provide no alternatives misunderstand 
how the CSBG program operates. 

The critics are also wrong when they 
say that a faith-based provider can 
compel a beneficiary to go to worship 
services or to submit to an attempt of 
proselytization. The argument fails to 
acknowledge that the charitable choice 
provision contains language stating 
that Inlo funds provided directly to 
organizations shall be expended for sec- 
tarian worship, instruction, or pros- 
elytization." Thus, CSBG funds must 
not be used to carry out inherently re- 
ligious purposes. Rather, the funds are 
for the secular public purposes of the 
legislation, which include reducing 
poverty, revitalizing low-income com- 
munities, and empowering low-income 
families and individuals in rural and 
urban areas to become fully self-suffi- 
cient, especially those families who are 
attempting to transition off of welfare. 

Therefore, the structure of the Com- 
munity Services Block Grant program, 
along with the clearly spelled-out uses 
of and prohibitions on CSBG funding, 
ensure that beneficiaries will have 
maximized choices of where to receive 
services to help them escape poverty 
and reach self-sufficiency. 

One argument was made that the 
charitable choice provision could re- 
sult in the government having to pro- 
vide financial audits of churches and 
other religious organizations who 
might be eligible for funds under a 
charitable choice program. 
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This statement appears to express a 
concern that a religious organization 
would subject itself to government in- 
trusion by its receipt of CSBG funds. I 
share this concern, and for that reason, 
I included in the charitable choice pro- 
vision language protecting a religious 
organization from such intrusion. This 
language requires a religious organiza- 
tion to segregate government funds 
from funds received from non-govern- 
ment sources. Additionally, the provi- 
sion states explicitly that only govern- 
ment funds are subject to government 
audit. 

Therefore, the charitable choice pro- 
vision protects participating religious 
organizations from unwarranted gov- 
ernmental oversight, while also hold- 
ing such organizations financially ac- 
countable in the same way as all other 
non-governmental providers receiving 
government funding. 

There was also a statement made on 
the House floor that the charitable 
choice provision would seek to enact 
exemptions from the religious dis- 
crimination clauses of the Civil Rights 
Act of 1964." This is a misstatement of 
what the provision says. Charitable 
choice does not create an exemption 
from the Civil Rights Act of 1964. Rath- 
er, it states that it preserves the ex- 
emption in the law allowing religious 
organizations to make employment de- 
cisions based on religion. The Supreme 
Court affirmed the constitutionality of 
this provision in Corporation of the 
Presiding Bishop v. Amos (1987). Re- 
ceiving government funds for a secular 
purpose does not, of course, result in a 
waiver of this exemption. See, e.g., 
Siegel v. Truett-McConnell College, 
1994 WL 932771 (N.D. Ga. 1994). 

If a religious nonprofit organization 
must hire persons in open disagree- 
ment with the religious background 
and mission of the organization, its re- 
ligious autonomy would be severely in- 
fringed. In fact, many successful faith- 
based organizations have stated that 
they would not take government fund- 
ing if it would require them to hire em- 
ployees who did not hold the same reli- 
gious beliefs of the organization. For 
example, the International Union of 
Gospel Missions conducted a survey of 
their missions and found that some of 
these missions refused government 
funding if it required them to hire non- 
Christians. 

The Charitable Choice makes clear 
that a religious organization maintains 
its Title VII exemption when it re- 
ceives government funds to provide so- 
cial services. 

There was also an argument made 
that the charitable choice provision 
would require the government to con- 
sider using fringe religious groups to 
provide CSBG services. Although I find 
this to be more of a scare tactic than a 
legitimate argument, I think it is obvi- 
ous that the charitable choice provi- 
sion will not require the government to 
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blindly select any non-governmental 
organization that applies for CSBG 
funds. The government may require le- 
gitimate, neutral criteria to all who 
apply. No organization, religious or 
otherwise, can become a provider un- 
less it can deliver on its grant or con- 
tract. 

Finally, there was an argument that 
the charitable choice provision could 
override the constitutional language of 
states prohibiting public funds from 
going to religious organizations. I 
would simply respond that the chari- 
table choice provisions are in federal 
law dealing with federal dollars. We do 
not tell the states how to spend their 
own state tax funds. 

In conclusion, the opponents of the 
charitable choice concept have not 
taken into account the latest Estab- 
lishment Clause jurisprudence. If there 
is a comprehensive, religiously neutral 
program, the question is not whether 
an organization is of a religious char- 
acter, but how it spends the govern- 
ment funds. 

To reject charitable choice is to jeop- 
ardize Congress’ ability to encourage 
proven, effective religious organiza- 
tions to provide social services to our 
nation’s needy with government funds. 
For years, these organizations have 
been transforming broken lives by ad- 
dressing the deeper needs of individ- 
uals—by instilling hope and values 
that help change behavior and atti- 
tudes. By contrast, government-run 
programs have often failed in moving 
people from dependency and despair to 
independence. We must continue to 
find ways to allow private, charitable, 
and religious organizations to help ad- 
minister the cultural remedy that our 
society so desperately needs. The char- 
itable choice provision in the Coats 
Human Services Reauthorization Act 
of 1998" is one way of accomplishing 
this goal. 


THE LEGENDARY FRANK 
YANKOVIC 


Mr. DEWINE. Mr. President, I rise 
today to pay tribute to one of the 
greatest musicmakers in the history of 
the Buckeye State, the legenday 
“Polka King," Frank Yankovic, who 
died yesterday at age 83. 

Frank Yankovic was from Cleveland, 
OH, but he had fans not just in Ohio 
but all over America. He brought joy to 
millions with his lighthearted polka 
hits—songs whose very titles can occa- 
sion a smile—songs like and Cham- 
pagne Taste and a Beer Bankroll" and 
In Heaven There Is No Beer.“ 

Frank Yankovic won a Grammy 
Award, and was nominated for three 
more. With his passing, the world of 
music, and indeed all Americans who 
believe that music is supposed to be 
fun, have lost a true friend. 

The voice of Frank Yankovic re- 
sounds through the decades, asking the 
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question that most everyone in north- 
east Ohio grew up with: Who stole the 
kishkes?" 

Mr. President, it is my hope and 
strong belief that St. Peter is even now 
answering this question for Frank 
Yankovic—as he welcomes him to the 
polka band that used to be known as 
the heavenly choir. 

On behalf of the people of Ohio, let 
me say thank you to this great Ohi- 
oan—for a lifetime of entertainment. 

—— 


TRIBUTE TO MARIAN BERTRAM 


Mr. DASCHLE. Mr. President, as the 
105th Congress comes to a close, I take 
this opportunity to express my appre- 
ciation, and I think the appreciation of 
all Members on our side of the aisle, 
and particularly the staff of the Demo- 
cratic Policy Committee, to an indi- 
vidual who has dedicated 27 years to 
public service and the United States 
Senate. Marian Bertram, the person- 
able and talented Chief Clerk of the 
Democratic Policy Committee, is leav- 
ing the Senate at the end of this year. 

Marian, who began her work at the 
Democratic Policy Committee in 1971, 
has served four Democratic Leaders— 
Mike Mansfield, ROBERT BYRD, George 
Mitchell and myself. She has an unpar- 
alleled knowledge of the legislative 
process. Since its inception and for 
many years thereafter, she had the 
major responsibility of reaching and 
writing one of the Committee's most 
popular publications, the Legislative 
Bulletin. Equally important, she has 
the vital and demanding responsibility 
for the production of Voting Records 
and vote analyses provided to all 
Democratic members. 

In addition to her legislative work, 
Marian assumed the job of Chief Clerk 
of the Policy Committee in 1989. 
Through her competence and dedica- 
tion and command of every detail of 
the Committee's operation and budget, 
she makes a major contribution to the 
smooth running of the Policy Com- 
mittee. 

Marian handles this broad range of 
responsibilities with professional skill, 
equanimity, and unfailing good humor. 
She will be dearly missed by her 
friends and colleagues in the Senate. 

All of us offer Marian our sincere 
thanks and every good wish for her 
continued success. Thank you, Marian 
Bertram. 


NOMINATION OF DR. JANE 
HENNEY TO THE FDA 


Mr. NICKLES. Mr. President, I wish 
to speak on the nomination of Dr. Jane 
Henney to be Commissioner of FDA. 

Mr. President, the nomination of the 
FDA commissioner is one of the most 
important nominations the Senate has 
considered this year. The FDA regu- 
lates products comprising twenty-five 
cents of every dollar spent by con- 
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sumers in this country. It deals with 
literally life and death issues on a 
daily basis. Given the significant im- 
pact the FDA has on the life of every 
American, it is important that the 
Senate exercise caution to ensure the 
next Commissioner is qualified and ca- 
pable of leading the Agency. 

I have let Dr. Henney know, and I let 
Secretary Shalala know, that I had 
some concern with FDA as it has been 
administered for the last few years. 
The FDA should be a non-partisan 
science based Agency which focuses 
solely on its mission to ensure the safe- 
ty of food and to expeditiously review 
drugs and medical devices which are 
intended to save and extend lives. And 
for this reason I felt I needed personal 
assurance from Dr. Henney that under 
her leadership the FDA would focus on 
its Congressionally mandated mission. 

FDA is supposed to be an agency that 
works to improve our health, that 
works to make sure that drugs and 
other medical devices are safe and ef- 
fective. What we have found, under Dr. 
Kessler’s regime, particularly during 
the Clinton administration, was that 
the FDA was involved in a lot of polit- 
ical activity. Under the leadership of 
David Kessler, the Agency too often be- 
came a tool of the Administration to 
push its liberal political agenda. One 
area where this was particularly offen- 
sive was the FDA’s attempt to regulate 
tobacco. 

Let me give an example of where I 
believe they exceeded their authority. 
In my State, just recently—I tell my 
colleagues, this is going to happen in 
every State—an FDA talking paper an- 
nounced that “FDA Partners With 
Oklahoma To Protect Children From 
Tobacco.” 

The Food and Drug Administration has 
contracted with the Oklahoma State Dept. of 
Health to enforce the FDA's new regulation 
that prohibits retailers from selling ciga- 
rettes and smokeless tobacco to children 
under 18. 

I will go on: 

Under the contract, the State of Oklahoma 
will receive [$312,000] to conduct approxi- 
mately 4,500 unannounced retail compliance 
checks over the next 12 months. 

It goes on: 

The FDA will seek a fine of $250 for the 
second violation, $1,500 for the third [viola- 
tion], $5,000 for the fourth, and $10,000 for the 
fifth. 

So, if a convenience store doesn't 
comply and they don't check IDs—and 
they have to check IDs up to age 27. In 
Oklahoma, it is legal to smoke when 
you are 18—but if à youngster, who is 
maybe 19, working in a convenience 
store, doesn't check somebody's identi- 
fication who might be 26 or 27 years 
old, they can be fined up to $10,000. 
Somebody might say, Where is this 
idea originating? It is legal for them to 
smoke, but if they don't check IDs of 
somebody up to age 27 they can be 
fined $10,000?” 
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This is implementing FDA's regula- 
tion. FDA's regulation, in my opinion, 
is unconstitutional. They don't have 
the authority to write the law. 

The Constitution says in article I, 
section 1: 

All legislative Powers herein granted shall 
be vested in a Congress of the United States, 
which shall consist of a Senate and House of 
Representatives. 

Where did this regulation come from? 
It came from FDA, and it came from 
the FDA Administrator, working with 
the Clinton administration, to basi- 
cally implement a very, I think, polit- 
ical agenda. I might mention that the 
regulations are being contested in 
court, and most of those regulations 
are being thrown out. In fact, on Au- 
gust 14, 1998, the Fourth Circuit Court 
of Appeals ruled that Congress did not 
intend to give the U.S. Food and Drug 
Administration (FDA) the authority to 
regulate tobacco. In a 2-1 decision the 
Appeals Court tossed out a 1997 federal 
district court ruling that gave FDA 
only limited power to regulate tobacco. 
“The FDA has exceeded the authority 
granted to it by Congress.” So said Cir- 
cuit Judge H. Emory Widener Jr., on 
behalf of the three-member panel. 

I happen to favor regulation on to- 
bacco, but I think Congress needs to 
act on it. The FDA does not have the 
authority to create it out of whole 
cloth, which is certainly what they did. 
I favor some decent regulations. I don't 
favor the idea of having a team of peo- 
ple making 4,500 unannounced retail 
compliance checks all over my State 
and the Federal Government spending 
over $300,000 implementing this type of 
plan, or having the regs be so ridicu- 
lous we are going to be checking IDs up 
to age 27. I don t support regulations 
that allow the FDA to fine people and 
businesses who don't comply, up to 
$10,000 per violation, basically, fining 
them out of existence. That doesn't 
make sense. 

Mr. President, I ask unanimous con- 
sent that at the conclusion of my 
statement, an FDA talking paper, 
which announces this implementing 
regulation which has the force and ef- 
fect of fines up to $10,000, be printed in 
the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. NICKLES. Mr. President, an- 
other area where I have seen FDA be- 
come very involved in the political 
arena deals with the abortion drug RU- 
486. I have a press release that is dated 
May 16, 1994. The headline is: ‘‘Roussel 
Uclaf Donates U.S. Patent Rights for 
RU-486 to Population Council.” 

The first paragraph says: 

HHS Secretary Donna E. Shalala an- 
nounced today that French pharmaceutical 
company Roussel Uclaf, at the encourage- 
ment of the Clinton administration, is do- 
nating, without remuneration, its United 
States patent rights for mifepristone (RU- 
486) to the Population Council, Inc., a not- 
for-profit corporation. 
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Then further in the press release it 
says: 

“FDA will do all it can to quickly evaluate 
mifepristone,’ said Shalala. 

I ask unanimous consent that this 
press release be printed in the RECORD 
at the conclusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 2.) 

Mr. NICKLES. Mr. President, this is 
an administration that had FDA go out 
and recruit a company that manufac- 
tures RU-486, a French company, to do- 
nate its patent rights to a group which 
is an abortion proponent in the United 
States and then was doing everything 
they could to expedite the process. 

RU-486 is an abortion pill which ter- 
minates the life of à human embryo be- 
tween FOUR weeks and NINE weeks. It 
is NOT a contraceptive as some would 
have us believe. It is a drug which will 
stop the beating heart of an unborn 
child. 

In January 1998, President Clinton 
issued a memo to Sec. Shalala direct- 
ing her to promptly assess initiatives 
by which HHS can promote the testing 
and manufacturing of RU-486 in the 
US." 

Thereafter, the FDA engaged in nego- 
tiations with Roussel Uclaf, French 
manufacturer and holder of US Patent 
rights, regarding the testing and mar- 
keting of RU-486 in the U.S. 

In May 1994, Shalala issued this press re- 
lease, I mentioned, announcing the deal and 
promising FDA would do everything it could 
to "quickly evaluate the drug." FDA pushed 
the drug through the review process in a 
fraction of time required for most drugs. 

FDA's Center for Drug Evaluation 
and Research reported that the median 
total review time for new drug applica- 
tions in 1996 was 14.8 months. FDA re- 
view time for RU-486 was only 6 
months. 

At a time when the agency was strug- 
gling to approve drugs which cure dis- 
eases and save lives, the Agency was 
focusing a great deal of time and effort 
on a political agenda which would end 
the life of an unborn child. 

I am offended by that, and I asked 
Dr. Henney: 

Are you going to be promoting an 
abortion drug? Is that what an FDA 
Commissioner is supposed to do? Is 
that their purpose? 

I thought the purpose of FDA was to 
make sure drugs were safe and effective 
and that medical devices are safe and 
effective so people can have some con- 
fidence in these products. I didn't know 
it was the purpose of FDA to recruit 
companies to bring abortion drugs to 
into this country. That is clearly not 
their purpose. 

After talking with Dr. Henney, she 
assured me that wasn't her intention. 
She gave me a letter, and I ask unani- 
mous consent that it be printed in the 
RECORD at the conclusion of my re- 
marks. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 3.) 

Mr. NICKLES. Mr. President, the 
concluding sentence of her letter says: 

If I am confirmed as Commissioner, I 
would not solicit a manufacturer for RU-486. 

She also says: 

As a general matter, I believe the Agency 
should only solicit product applications in 
extraordinary circumstances in which there 
is a clear public health need. 

Certainly trying to recruit a manu- 
facturer and provider of abortion drugs 
doesn't fit in that category, and I ap- 
preciate her statement she will not so- 
licit à manufacturer of RU-486. 

It bothers me that the Secretary of 
Health and Human Services and this 
Clinton administration have done so 
much to circumvent the process, to use 
FDA in the process. I think it is politi- 
cizing an agency that is supposed to be 
focused on its mission to protect the 
public health and to expeditiously re- 
view drugs and medical devices that 
will save and extend life. 

Mr. President, I also met with Sec- 
retary Shalala a couple of times and 
wanted assurances from her that the 
Department of Health and Human 
Services would interpret the law as 
written, would enforce the law as writ- 
ten and not try to rewrite it. 

Unfortunately, we found out that the 
Department of Health and Human 
Services was trying to redefine the 
Hyde amendment which Congress de- 
fined. They were trying to redefine it 
to broaden the exceptions. 

The Hyde amendment, as most of my 
colleagues know, says we will not have 
Federal funding for abortion except for 
in cases of rape, incest or to save the 
life of the mother. There is not a men- 
tal health exemption in that. Many 
people have tried to put it in. The ad- 
ministration has. But we clearly de- 
fined it, Congress defined it as the 
Hyde amendment, no mental health ex- 
ception. 

I have a letter from Secretary 
Shalala that says this activity will 
cease and they will interpret the Hyde 
amendment as written. 

We also found, Mr. President, that 
under the Kidcare Program HHS had 
misinterpreted the abortion language. 
We made it very clear in three dif- 
ferent sections in that law that abor- 
tion was not going to be a fringe ben- 
efit which we were going to provide for 
teenagers. We made the language very, 
very clear. 

Much to my consternation, we were 
contacted by officials of the State of 
Virginia who said HHS was trying to 
mandate that they have abortion serv- 
ices covered even though it was cer- 
tainly their wish and option that they 
didn’t want that to be the case. 

After meeting with Secretary 
Shalala, and after an exchange of sev- 
eral letters, she finally assured me that 
wasn’t the case. I will insert her letters 
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and mine and Representative BLILEY’s 
letter into the RECORD. But we now 
have assurances from Secretary 
Shalala. I will read the last part of her 
letter sent to me on October 15: 

States are not required to provide abortion 
services, including abortion services for 
which coverage is permissible under title 
XXI of the Social Security Act, under any of 
the S-CHIP— 

That is the State Children's Health 
Insurance Program— 
benefit package options in section 2103. No 
State will be denied approval of its S-CHIP 
plan because its benefit package under sec- 
tion 2103 does not include coverage of abor- 
tion services, including abortion services for 
which coverage is permissible under title 
XXI 


Thank you for your interest in this matter. 


I am pleased that Secretary Shalala 
agreed with us that she would interpret 
the law as written, and that includes 
both the Hyde language and language 
in the Kidcare program dealing with 
abortion. I am pleased that I have as- 
surances from Dr. Henney that if she is 
confirmed Commissioner of FDA, she 
will not recruit manufacturers and pro- 
viders for an abortion drug, including 
RU-486. 

Mr. President, I ask unanimous con- 
sent that this entire set of letters be 
printed in the RECORD at the conclu- 
sion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 4.) 

Mr. NICKLES. Mr. President, it is 
my intent to support the nomination of 
Dr. Henney. After meeting with her à 
couple of times, and having discussions 
on these and other issues, I am con- 
fident that she will be a very able ad- 
ministrator who will not play politics. 
In my opinion, she doesn’t have a polit- 
ical agenda, and I believe she will try 
to administer the Food and Drug Ad- 
ministration as a professional organi- 
zation to make sure that drugs and 
medical devices are safe and effective 
for America’s population, and that she 
won't try to implement legislation 
through regulation. 

Mr. President, I wasn’t the only Sen- 
ator who had reservations about this 
nominee. I had reservations until we 
could get certain clarifications. I re- 
ceived those. I have asked they be 
printed in the RECORD to substantiate 
the progress that was made, and I urge 
my colleagues to support her nomina- 
tion. 

I yield the floor. 

EXHIBIT 1 
[From FDA Talk Paper, Oct. 2, 1998] 
FDA PARTNERS WITH OKLAHOMA TO PROTECT 
CHILDREN FROM TOBACCO 

The Food and Drug Administration (FDA) 
has contracted with the Oklahoma State 
Dept. of Health to enforce FDA's new regula- 
tion that prohibits retailers from selling 
cigarettes and smokeless tobacco products to 
children under 18. 

Under the contract, the State of Oklahoma 
will receive $312,386.75 to conduct approxi- 
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mately 4,500 unannounced retail compliance 
checks over the next 12 months. Minors in 
typical dress, accompanied by an adult, will 
attempt to purchase cigarettes or spit to- 
bacco in retail stores throughout the State 
of Oklahoma. 

Information about the compliance checks 
will be sent to FDA, which will issue a warn- 
ing for the first violation to retailers found 
selling to the adolescents. These retailers 
will be subject to repeat inspections. FDA 
will seek a fine of $250 for the second viola- 
tion, $1,500 for the third, $5,000 for the fourth, 
and $10,000 for the fifth. 

The first provisions of FDA’s final rule to 
protect children from tobacco took effect 
Feb. 28, 1997, making age 18 the national 
minimum age to purchase tobacco products 
and requiring retailers to check photo IDs of 
anyone under age 27. These measures are 
part of a comprehensive program designed to 
reduce by half the number of young people 
who smoke in the next seven years. FDA 
published the final rule Aug. 28, 1996, with 
provisions that limit access by children and 
adolescents to tobacco products and reduce 
the appeal these products have for underage 
smokers. 

Children and adolescents have long had 
easy access to tobacco products. In 13 studies 
reviewed by the Surgeon General, minors 
were successfully able to buy cigarettes 67 
percent of the time. 

In fact, 3,000 children and adolescents be- 
come regular smokers every day, and nearly 
1,000 will die prematurely from a smoking- 
related disease. 

On Aug. 14, 1998, a majority of a three- 
judge panel of the U.S. Court of Appeals for 
the Fourth Circuit in Richmond, Va., ruled 
that FDA lacks the jurisdiction to regulate 
tobacco products, reversing the decision of 
the U.S. District Court for the Middle Dis- 
trict of North Carolina. However, the De- 
partment of Justice is seeking review of this 
decision by the full Fourth Circuit. Under 
the court of appeals’ rules, unless otherwise 
directed by the Fourth Circuit, the effect of 
the decision is automatically stayed, mean- 
ing the status quo is maintained until the 
Court has the opportunity to rule on the gov- 
ernment’s rehearing request. This means, 
pending the Court's review, the parts of the 
FDA tobacco program that have been in ef- 
fect since February 1997 will remain in effect 
and that state contracts such as this one 
with Oklahoma continue to be awarded and 
implemented. 

This case involves an appeal of an April 25, 
1997, decision from Judge William Osteen of 
the U.S. District Court in Greensboro, N.C. 
He ruled that FDA has jurisdiction under the 
Food, Drug and Cosmetic Act to regulate 
nicotine-containing cigarettes and smoke- 
less tobacco. The court upheld all restric- 
tions involving youth access and labeling, in- 
cluding the two provisions that went into ef- 
fect Feb. 28. 

The State of Oklahoma is one of 53 states 
and territories that are eligible to contract 
with FDA. FDA will use a portion of the $34 
million it has budgeted this year to assist 
states in enforcing the regulation and to 
educate retailers and the general public on 
the new provisions that went into effect in 
last February. President Clinton has re- 
quested $134 million for tobacco regulation 
in his FY 1999 budget submission to Con- 
gress. 


EXHIBIT 2 
[From Eagle Forum, Oct. 9, 1998] 
ROUSSEL UCLAF DONATES U.S. PATENT 
RIGHTS FOR RU-486 TO POPULATION COUNCIL 
HHS Secretary Donna E. Shalala an- 
nounced today that French pharmaceutical 
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company Roussel Uclaf, at the encourage- 
ment of the Clinton administration, is do- 
nating, without remuneration, its United 
States patent rights for mifepristone (RU- 
486) to the Population Council, Inc., a not- 
for-profit corporation. 

RU-486 has been marketed for non-surgical 
termination of pregnancies in France, the 
United Kingdom and Sweden. The drug is 
also under study for labor induction, contra- 
ception, Cushing's syndrome, endometriosis, 
meningioma and breast cancer. 

“We strongly believe that women in Amer- 
ica should have access to the full range of 
safe and effective alternatives to surgical 
abortion," Shalala said. The donation an- 
nounced today is a big step in that direc- 
tion." 

On Jan. 22, 1993, President Clinton signed a 
Presidential Memorandum directing the De- 
partment of Health and Human Services to 
assess initiatives to promote the testing and 
licensing of RU-486 in the United States. 

Shalala commended Roussel Uclaf and the 
Population Council for coming to closure 
after months of complex negotiations amid 
repeated urging from the Clinton adminis- 
tration. 

Shalala emphasized, however, that the do- 
nation does not mean RU-486 has been ap- 
proved for use in the United States. The Pop- 
ulation Council must conduct clinical trials, 
identify a manufacturer and submit a new 
drug application to the Food and Drug Ad- 
ministration. 

"The FDA will do all it can to quickly 
evaluate mifepristone,’ said Shalala. 
"FDA's decision will be based solely on the 
scientific and medical evidence as to the 
safety and efficacy of the drug. That is our 
responsibility to the women of America." 
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MIFEPRISTONE (RU-486). BRIEF OVERVIEW, MAY 
16, 1994 

On Jan. 22, 1993, in one of his first official 
acts, President Clinton issued a memo- 
randum directing HHS Secretary Donna E. 
Shalala to assess initiatives to promote the 
testing and licensing of mifepristone (RU- 
486) in the United States. 

During early 1993, Secretary Shalala and 
FDA Commissioner David Kessler commu- 
nicated with senior Roussel Uclaf officials to 
begin efforts to pave the way for bringing 
RU-486 into the American marketplace. 

In April 1993, representatives of FDA, 
Roussel Uclaf and the Population Council, a 
not-for-profit organization, met to discuss 
U.S. clinical trials and licensing of RU-486. 
Over the last year, the parties continued 
their negotiations, culminating in the dona- 
tion announced today. Roussel Uclaf will 
transfer, without remuneration, its United 
States patient rights to mifepristone to the 
Population Council. In turn, the Population 
Council will take the necessary steps to 
bring RU-486 to the American market. 

Mifepristone was developed by the French 
firm Roussel Uclaf. The drug has been mar- 
keted for use to non-surgically terminate 
pregnancy in France, the United Kingdom 
and Sweden. There are several investigative 
trials underway with FDA for other uses of 
the drug, including contraception, labor in- 
duction, Cushing's syndrome, endometriosis, 
meningioma and breast cancer. 

It must be recognized that termination of 
a pregnancy is not a simple medical proce- 
dure, whether it is done surgically or 
through a medical regimen. In France, the 
United Kingdom and Sweden, where RU-486 
has been administered to approximately 
150,000 women, the procedure requires several 


October 20, 1998 


visits to the medical facility, a precisc dos- 
ing scheme using two different drugs, and 
close monitoring to care for women who may 
experience excessive bleeding or other com- 
plications. Any use of mifepristone in the 
United States would have to follow the same 
type of strict distribution and use condi- 
tions. 


EXHIBIT 3 


OCTOBER 14, 1998. 
Hon. DON NICKLES, 
Assistant Majority Leader, 
U.S. Senate, Washington, DC. 

DEAR SENATOR NICKLES: Thank you for 
meeting with me and Secretary Shalala con- 
cerning my nomination to be Commissioner 
of the Food and Drug Administration (FDA). 
Iappreciate the time and consideration that 
you have given to my nomination. 

I want to take this opportunity to restate 
that during my earlier service at FDA (1992- 
1994) I was not involved either in the solici- 
tation or the review of the RU-486 applica- 
tion. As a general matter, I believe the Agen- 
cy should only solicit product applications in 
extraordinary circumstances in which there 
is a clear public health need. 

If I am confirmed as Commissioner, I 
would not solicit a manufacturer for RU-486. 

Thank you again for considering my nomi- 
nation. 

Sincerely, 
JANE E. HENNEY, M.D. 


EXHIBIT 4 


CONGRESS OF THE UNITED STATES, 
Washington, DC, October 7, 1998. 
Hon. DONNA E. SHALALA, 
Secretary, Department of Health and Human 
Services, Washington, DC. 

DEAR MADAM SECRETARY: Last July, the 
Health Care Financing Administration 
(HCFA) sent to state Medicaid directors a 
note correctly interpreting the Hyde Amend- 
ment as it was enacted in your Department's 
appropriations bill for FY 1998. 

“The recently enacted Appropriations Act 
contained new requirements for federally 
funded abortions. One of those requirements 
is that, in order to receive federal funding, a 
physician must certify that a woman suffers 
from a physical disorder, physical injury, or 
physical illness, including a life-endangering 
physical condition caused or arising from the 
pregnancy itself, that would place the 
woman in danger of death unless an abortion 
is performed." 

That directive forecloses any possible con- 
sideration concerning mental health. Yet it 
now appears that a HCFA departmental 
meeting has been scheduled to discuss 
whether some mental problems that have a 
physical origin might make a patient eligi- 
ble for a taxpayer-funded abortion. This is 
the worst kind of bureaucratic loophole- 
knitting. It must stop. 

We, therefore, call upon you to take imme- 
diate action to investigate and stop any ac- 
tivities that may be taken by officials at 
HCFA in an effort to circumvent the Hyde 
Amendment. We also request that you report 
back to us, by November 1, 1998, your find- 
ings regarding this investigation and the ac- 
tion taken by you to halt these activities. 

Sincerely, 
DON NICKLES, 
Assistant Majority Leader, 
U.S. Senate. 
HENRY J. HYDE, 
Chairman, Committee on the Judiciary, 
U.S. House of Representatives. 
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DEPARTMENT OF 
HEALTH AND HUMAN SERVICES, 
Washington, DC, October 12, 1998. 
Hon. DON NICKLES, 
Assistant Majority Leader, U.S. Senate, Wash- 
ington, DC. 

DEAR SENATOR NICKLES: Thank you for the 
letter from you and Chairman Hyde con- 
cerning the Department's interpretation of 
the Hyde amendment as it affects federally 
funded abortions. As you know, I take very 
seriously the Department's obligation to 
fully implement the law as enacted by the 
Congress, Nancy Ann DeParle, the Adminis- 
trator of the Health Care Financing Admin- 
istration (HCFA), shares this commitment. 

Let me assure you that in order for federal 
funds to be used to cover abortion, a physi- 
cian must certify that a woman suffers from 
a physical disorder, physical injury, or phys- 
ical illness, including a life-endangering 
physical condition caused or arising from the 
pregnancy itself, that would place the 
woman in danger of death unless an abortion 
is performed. 

We have no intention to instruct states on 
this issue other than to reiterate the statu- 
tory obligation that must be met to utilize 
federal funds for legally permissible abor- 
tions. 

I trust this addresses your concerns. Please 
let me know if I can be of further assistance 
in this matter. An identical letter has been 
sent to Chairman Hyde. 

Sincerely, 
DONNA E. SHALALA. 
U.S. SENATE, OFFICE OF 
ASSISTANT MAJORITY LEADER, 
Washington, DC, October 7, 1998. 
Hon. DONNA E. SHALALA, 
Secretary, U.S. Department of Health and 
Human Services, Washington, DC. 

DEAR MADAM SECRETARY: It has come to 
our attention that the Health Care Financ- 
ing Administration (HCFA) is wrongly inter- 
preting provisions included in the Balanced 
Budget Act of 1997 (BBA) regarding Title XXI 
of the Social Security Act. Despite the clar- 
ity of the law, your agency is seeking to 
compel States to cover abortions under their 
State Children's Health Insurance Program 
(S-CHIP) plans HCFA's actions are in direct 
contravention of the Balanced Budget Act of 
1997. 

As you are aware, Congress codified the 
Hyde language in the new Title XXI lan- 
guage establishing the S-CHIP program (See 
sections 2105(c)(1), 2105(c)(7) and 2110(a)(16)). 
This language prohibits the use of funds 
under this program to pay for any abortion 
or to assist in the purchase, in whole or in 
part, of health benefit coverage that includes 
coverage of abortion except where the abor- 
tion is necessary to save the life of the moth- 
er or if the pregnancy is the result of an act 
of rape or incest. 

Of particular relevance to the current dis- 
pute is the fact that in each of the aforemen- 
tioned sections, even this limited scope of 
permissible abortion payment or coverage is 
triggered by the extent (if any) to which a 
State elects to include abortion payment or 
coverage in its S-CHIP State plan. As a re- 
sult, there exists no requirement that States 
cover abortions in the case of rape, incest, or 
life endangerment. Rather, these are the 
only instances in which a State which choos- 
es to pay for abortions or abortion coverage 
may do so. 

In addition to codifying the Hyde amend- 
ment, Congress explicitly distinguished in 
BBA between abortion and medically nec- 
essary services under Title XIX of the Social 
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Security Act (See section 4707(e)(1)). By cit- 
ing abortion as an exception to the standard 
of medical necessity, Congress removed the 
basis upon which Medicaid coverage of abor- 
tion was previously required. 


Based on these provisions of law, HCFA has 
no authority to require any State to provide 
abortion coverage as part of their Title XXI 
program. As a result, any disapproval of a 
State plan on these grounds is contrary to 
law. We request your immediate written as- 
surance that HCFA will no longer require 
States to cover abortions under their S- 


CHIP plans. 
Sincerely, 
DON NICKLES, 
Assistant Majority Leader. 
TOM BLILEY, 


Chairman, Committee on Commerce. 


DEPARTMENT OF HEALTH 
AND HUMAN SERVICES, 
Washington, DC, October 3, 1998. 
Hon. DON NICKLES, 
Assistant Majority Leader, U.S. Senate, Wash- 
ington, DC. 


DEAR SENATOR NICKLES: Thank you for the 
letter from you and Chairman Bliley con- 
cerning abortion coverage under the Title 
XXI State Children's Health Insurance Pro- 
gram (S-CHIP). As explained in greater de- 
tail below, states do have the discretion to 
determine whether to provide coverage for 
permissible abortion services in their S- 
CHIP programs. 


First, let me say that we have gone to 
great lengths to ensure that the Depart- 
ment's implementation of the S-CHIP pro- 
gram is consistent with congressional intent 
and flexible to meet the needs and cir- 
cumstances of individual states. We have 
consulted frequently with Members of Con- 
gress and staff on a bipartisan basis, and 
have worked with state officials to facilitate 
the implementation of their programs. To 
date, we have approved 42 state plans under 
the Title XXI program. 


In addition to the Title XXI Medicaid ex- 
pansion option, states have three options for 
insurance coverage under the S-CHIP pro- 
gram, Benchmark, Benchmark-Equivalent, 
or Secretary-Approved Coverage. States are 
free to exclude coverage for permissible 
abortion services in their Benchmark (pro- 
vided a state's Benchmark plans does not 
cover abortions) or Benchmark-Equivalent 
options. 


To ensure as much consistency as possible 
in our approval process, we have limited the 
exercise of our discretion under the third op- 
tion, Secretary-Approved Coverage, to cases 
in which the benefits offered under a state's 
S-CHIP program are the same as under its 
Medicaid plan. This provided state with the 
flexibility to use their existing Medicaid pro- 
grams and structures without have to extend 
an entitlement to new S-CHIP enrollees. 
Given the substantial flexibility in design 
their benefit packages that states enjoy 
under the Benchmark and Benchmark-Equiv- 
alent options, this limited approach to Sec- 
retary-Approved Coverage does not unduly 
constrain the benefits options available to 
states. 


Please let me know 1f I can be of further 
assistance on these issues. An identical let- 
ter has been sent to Chairman Bliley. 

Sincerely, 
DONNA E. SHALALA. 
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U.S. SENATE, OFFICE OF ASSISTANT 
MAJORITY LEADER, 
Washington, DC, October 13, 1998. 
Hon. DONNA E. SHALALA, 
Secretary, U.S. Department of Health and 
Human Services, Washington, DC. 

DEAR MADAM SECRETARY: Thank you for 
your recent letter. While I appreciate your 
timely response, I would like specific an- 
swers to the concerns that were raised in my 
earlier letter. On behalf of chairman Bliley 
and me, I request your direct response to the 
following questions: 

(1) On the basis of your letter dated Octo- 
ber 13, 1998, is it the Department's view that 
the Hyde language contained in the S-CHIP 
program does not require states to provide 
abortion coverage in the circumstances 
where the abortion is necessary to save the 
life of the mother or if the pregnancy is the 
result of an act of rape or incest (See section 
2105(c)(1), 2105(c)(7), and 2110(a)(16))? 

(2) Is it your contention that a state which 
covers elective abortions under Medicaid and 
which opts to offer Secretary- approved cov- 
erage" under S-CHIP must cover elective 
abortions for teenage girls under its S-CHIP 
program? 

(3) In light of your letter, is it your conten- 
tion that abortion is no longer considered a 
"medically necessary" service under the 
Medicaid program (See section 4707(e)(1)? 

(4) In what manner do you view abortion as 
"appropriate coverage for the population of 
targeted low-income children proposed to be 
provided such coverage" by Virginia or any 
other state which submits an application for 
Secretary-approved coverage (See section 
2103(a)(4))? 

Again, I request your immediate written 
response to the questions above. Thank you 
in advance for your cooperation. 

Sincerely, 
DON NICKLES, 
Assistant Majority Leader. 
DEPARTMENT OF 
HEALTH AND HUMAN SERVICES, 
Washington, DC, October 14, 1998. 
Hon. DON NICKLES, 
Assistant Majority leader, U.S. Senate, Wash- 
ington, DC. 

DEAR SENATOR NICKLES: Thank you for 
your most recent letter and the opportunity 
to clarify our October 13, 1998 response con- 
cerning coverage of abortion services under 
the Title XXI State Children’s Health Insur- 
ance Program (CHIP). 

I would like to clarify my response to you 
concerning the conditions under which I 
would approve CHIP benefit packages for 
Title XXI non-Medicaid state programs (S- 
CHIP). In general, our policy has been that a 
state must provide a benefit package that is 
equal to, or better than, Benchmark or 
Benchmark-Equivalent Coverage. In my let- 
ter to you yesterday, I stated that we have 
limited the exercise of our discretion under 
the Secretary-Approved Coverage option to 
cases in which the benefits offered under a 
State's CHIP program are the same as 
under its Medicaid plan. Indeed, we decided 
as a matter of policy in devising our S-CHIP 
implementation process that this approach 
provided an important benefit option that 
states might not otherwise have. 

However, after asking staff to review our 
records yesterday, it appears that in addi- 
tion to Medicaid plans, we may have consid- 
ered as Secretary-Approved Coverage other 
benefit packages. This occurred in instances 
in which a state provided benefits in excess 
of the statutorily defined Benchmarks. Ap- 
parently, there was discussion in the Depart- 
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ment that it might be desirable to use the 
Secretary-Approved Coverage option for 
states that want to provide more benefits 
than required by law without requiring them 
to submit a formal actuarial estimate. 

As a result of this review of our records 
and staff deliberations, I have decided that 
as long as a state proposed to provide bene- 
fits in excess of Benchmark Coverage, states 
wil not be required to cover permissible 
abortion services under the Secretary-Ap- 
proved Coverage option. We have already in- 
formed you that states are free to exclude 
coverage for permissible abortion services in 
their Benchmark (provided a state's Bench- 
mark plan does not cover abortions) or 
Benchmark-Equivalent options. 

I would like to address the specific ques- 
tions you raised in your October 13, 1998 let- 


ter. 

(1) On the basis of your letter dated Octo- 
ber 13, 1998, is it the Department's view that 
the Hyde language contained in the S-CHIP 
program does not require states to provide 
abortion coverage in the circumstances 
where the abortion is necessary to save the 
life of the mother or if the pregnancy is the 
result of an act of rape or incest (See Section 
2105 (c)(1), 2105 (c)(7), 2110 (a)(16))? 

As discussed above, states are not required 
to provide permissible abortion services 
under any of the three S-CHIP program op- 
tions. However, to the extent that a state 
chooses a package that covers abortion serv- 
ices under the Benchmark option, they must 
provide these services to the extent they are 
allowed under the CHIP statute. 

(2) Is it your contention that a state which 
covers elective abortions under Medicaid and 
which opts to offer Secretary- approved cov- 
erage" under S-CHIP must cover elective 
abortions for teenage girls under its S-CHIP 
program? 

As discussed above, states are not required 
to cover permissible abortion services in 
order to receive Secretary-Approved Cov- 
erage. States do, however, have to offer at 
least the scope of benefits provided in their 
Benchmark plan. 

(3) In light of your letter, is it your conten- 
tion that abortion ís no longer considered a 
"medically necessary" service under the 
Medicaid program (See section 4707(e)(1))? 

We do not believe that Section 4707(e)(1) af- 
fects whether abortion services are medi- 
cally necessary services under Medicaid. As 
a general matter, this section of the law de- 
scribes the intermediate sanction regime a 
state must put in place in implementing the 
law. It does not affect the scope of benefits 
required under a state plan. Specifically, 
Section (e)(1)(A) permits states to provide 
for sanctions against any Medicaid managed 
care organization contracting with a state if 
that organization fails substantially to pro- 
vide medically necessary items and services 
under the law or the organization's contract. 
Accordingly, if a managed care entity has 
agreed by contract to provide those services 
and does not do so, it may be sanctioned by 
operation of this section of the law. Notwith- 
standing that provision, Section (e)(1)(B) in- 
structs that there shall not be any sanction 
imposed on a managed care entity that has 
contracted with a state and that fails or re- 
fuses to provide abortion services, so long as 
the contract itself reflects no obligation to 
provide such services. Moreover, the inclu- 
sion of these provisions strongly indicates 
that abortion services are medically nec- 
essary services under the Medicaid program, 
otherwise an exception to the general rule 
would not have been included. 

(4) In what manner do you view abortion as 
"appropriate coverage for the population of 
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targeted low-income children proposed to be 
provided such coverage" by Virginia or any 
other state which submits an application for 
Secretary-approved coverage (See Section 
2103(a)(4))? 


Abortion services may be covered under 
Section 2103(a)(4) to the extent that a state 
chooses to include coverage for permissible 
abortion services in its otherwise qualified 
plan. Limited abortion services qualify as 
covered services under Section 2110(a)(16) of 
the CHIP law. 


I hope this information addresses your con- 
cerns. Please let me know if you would like 
to discuss this matter further. 

Sincerely, 
DONNA E. SHALALA. 
U.S. SENATE, OFFICE OF ASSISTANT 
MAJORITY LEADER, 
Washington, DC, October 15, 1998. 
Hon. DONNAL E. SHALALA, 
Secretary, U.S. Department of Health and 
Human Services, Washington, DC. 


DEAR MADAM SECRETARY: Thank you for 
your letter of October 14. Chairman Bliley 
and I have analyzed your responses to the 
questions posed in the October 13 letter and 
continue to have grave concerns about the 
manner in which the Department interprets 
the plain legislative language of Title XXI of 
the Social Security Act. In particular, your 
most recent response states, in part, that to 
the extent that a state chooses a package 
that covers abortion services under the 
Benchmark option, they must provide these 
services to the extent they are allowed under 
the CHIP [sic] statute." (emphasis added) 


This interpretation has no basis in the 
statutory language of the State Children's 
Health Insurance Program (SCHIP). Section 
2103 defines the various options that states 
have in crafting the benefits package offered 
through their SCHIP plan. In every instance, 
states are given the full discretion to estab- 
lish the specific benefits to be offered to chil- 
dren covered under the state's SCHIP plan. 
We call your attention to the explicit use of 
the terms "equivalent" in Section 2103(a)(1) 
relating to Benchmark Coverage and Section 
2103(a)(2) relating to Benchmark-Equivalent 
Coverage. We also call your attention to the 
ability of states to modify“ the benefits 
package offered through Section 2103(a)(3), 
as provided in 2103(d)(2). 


We appreciate your recognition, as stated 
in your October 14 response, that states are 
not required to provide permissible abortion 
services under any of the three S-CHIP pro- 
gram options." We also appreciate your rec- 
ognition, as stated in the same letter, that 
states are not required to provide abortion 
coverage under the Secretary-Approved Cov- 
erage option (Section 2103(a)(4). 


However, your continuing assertion that 
any requirement exists in Title XXI of the 
Social Security Act compelling states to 
provide abortion coverage or services is un- 
acceptable and contrary to public law. 


Once again, we request your immediate 
written response to the concerns stated 
above. In addition, I invite your staff to 
meet with our staff as soon as possible to ex- 
plain the legal basis for the interpretation 
presented to us in your October 14 letter. 
Thank you in advance for your cooperation. 

Sincerely, 
DON NICKLES, 
Assistant Majority Leader. 
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DEPARTMENT OF 
HEALTH AND HUMAN SERVICES, 
Washington, DC, October 15, 1998. 
Hon. DON NICKLES, 
Assistant Majority Leader, U.S. Senate, Wash- 
ington, DC. 

DEAR SENATOR NICKLES: I wanted to pro- 
vide further information with respect to 
issues discussed in our recent correspond- 
ence. 

States are not required to provide coverage 
of abortion services, including abortion serv- 
ices for which coverage is permissible under 
Title XI of the Social Security Act, under 
any of the S-CHIP benefit package options in 
section 2103. No state will be denied approval 
of its S-CHIP plan because its benefit pack- 
age under section 2103 does not include cov- 
erage of abortion services, including abor- 
tion services for which coverage is permis- 
sible under Title XXI. 

Thank you for your interest in this matter. 

Sincerely, 
DONNA E. SHALALA. 


TRIBUTE TO SENATOR 
KEMPTHORNE 


Mr. ABRAHAM. Mr. President, I rise 
to pay tribute to the Junior Senator 
from Idaho, Mr. KEMPTHORNE. My wife, 
Jane, and I got to know DIRK and his 
wife, Pat, soon after I came to Wash- 
ington, and they have been good 
friends. Pat and DIRK are simply won- 
derful people, whose warmth and civil- 
ity make the Senate a better place. 

DIRK KEMPTHORNE has brought his 
energy and goodwill with him to the 
Senate every day, making it a better 
place in which to work and, I am sure, 
improving our ability to work together 
to pass constructive legislation. In ad- 
dition, he has brought tremendous in- 
sight and common sense to the legisla- 
tive process. I am proud to have 
worked with him in passing Unfunded 
Mandates legislation in 1995. This bill, 
which Senator KEMPTHORNE managed 
on the floor, is an important step for- 
ward for American small business and 
its passage could not have been secured 
without his able leadership. 

Whether as a key member of the 
Small Business Committee, as Chair- 
man of the Drinking Water, Fisheries, 
and Wildlife subcommittee of the Envi- 
ronment and Public Works Committee, 
or as Chairman of the Personnel Sub- 
committee of the Armed Services Com- 
mittee, DIRK has brought strong lead- 
ership and reasoned argument to our 
public policy debates. He was instru- 
mental in initiating the Congressional 
Commission on Military Training. He 
laid the groundwork for long overdue 
reforms to the Endangered Species Act; 
reforms that will protect our wildlife 
without unduly tampering with Amer- 
ica's traditional commitment to pri- 
vate property rights. 

DIRK has decided, in the interests of 
his family, to leave Washington and re- 
turn to Idaho. While I am certain all of 
us here wil miss him, he leaves a 
weighty record of achievement and will 
continue to serve as a model of Senato- 
rialconduct for years to come. I know 
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the people of Idaho will benefit greatly 
from his coming service as Governor 
and wish him, his wife and children, all 
the best in their return home. 
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ORGAN TRANSPLANT 
REGULATIONS 


Mr. HATCH. Mr. President, I rise to 
speak on a patient care issue of enor- 
mous importance: regulations being 
promulgated by the Secretary of 
Health and Human Services (HHS) with 
respect to organ transplantation. 

I have long championed the need for 
our country to bring the innovations of 
medical science to the forefront of pa- 
tient treatment, be it through pharma- 
ceutical development, gene mapping, 
or artificial organ development. No- 
where has this been more necessary 
than in the realm of organ transplan- 
tation. 

Over 14 years ago, with the passage of 
the National Organ Transplant Act 
(NOTA), Congress intervened to ad- 
vance medical science at a time when 
our health care system was not keep- 
ing pace with the tremendous advances 
medicine had to offer. As a result, we 
examined the role of the private sector 
and the Federal government in organ 
transplantation to formulate an equi- 
table policy for individuals throughout 
this country to have access to organ 
transplantation when appropriate and 
necessary. 

We needed a better system than that 
which existed at the time, and that is 
what NOTA established. As the author 
of the National Organ Transplant Act 
(NOTA) in 1984, which was cosponsored 
by our colleagues Sentors NICKLES, 
THURMOND, GRASSLEY and ROTH, I am 
proud of our accomplishment, and I 
continue to maintain a very keen in- 
terest in our country establishing and 
operating a viable, effective organ 
transplant network. 

There is no question that passage of 
NOTA has allowed us to save thousands 
of lives. The medical community has 
been transplanting over 4,000 livers 
each year. We have seen valuable 
transplant technology and services 
spread from only a handful of research 
institutions to hospitals in rural Amer- 
ica. 

In my home State of Utah, LDS Hos- 
pital has been able to increase its liver 
transplant volume over 15-fold since its 
inception only 13 years ago. We have 
aspired to promote a system which al- 
lows medical science to reach the peo- 
ple it was meant to serve, and I believe 
we are in large part achieving that 
goal, in great measure due to enact- 
ment of NOTA. 

Today, I stand before the the Senate 
to urge that we not precipitously re- 
verse that work by allowing implemen- 
tation of a new system which could 
threaten to undermine many of the 
successful organ transplant centers 
who are doing so much good in this Na- 
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tion. Utah’s own successful transplant 
center comes to mind, although centers 
in several other States such as Ala- 
bama, Louisiana, and South Carolina 
would also be jeopardized if this regu- 
lation goes into effect. 

While we in America are fortunate to 
enjoy the best health care in the world, 
we also have concerns about the avail- 
ability of life saving care should an 
organ fail. Advances in medicine have 
made once rare transplants common- 
place. Yet, there is a scarcity of or- 
gans, despite the hard work of local 
organ procurement agencies, trans- 
plant centers, and, indeed, developers 
of artificial technology such as the 
work being done on artificial hearts at 
the University of Utah. 

Added to this concern about the 
availability of organs is a growing anx- 
iety about the impact of HHS's pro- 
posed transplant allocation rules. A 
large source of this concern is within 
the hard-working transplant commu- 
nity. In fact, the Department of Health 
and Human Services has indicated that 
more than 85% of the almost 18,000 
comments received oppose the organ 
procurement transplant network final 
rule. 

In particular, we are seeing a rising 
concern about variations in the avail- 
ability of organs from region to region. 
The HHS response, which is to, in ef- 
fect, nationalize distribution, seems 
logical at first, but upon further reflec- 
tion is a flawed policy with potentially 
devastating near-term effects on many 
transplant centers. By diverting re- 
sources from relatively ‘“‘organ-rich”’ to 
relatively '*organ-poor" regions, the 
HHS rules penalize communities which 
have worked to build up successful pro- 
grams, including those which have 
done so much to improve the har- 
vesting rates of much-needed organs. 

I commend Secretary Shalala for 
bringing the need to further improve 
the organ transplant system to the 
forefront. One positive step is the re- 
cent rule requiring all 5,200 U.S. acute 
care hospitals to notify an organ pro- 
curement organization of every death 
as a condition of Medicare participa- 
tion. Health Care Financing Adminis- 
trator Nancy Ann Min-Deparle esti- 
mates that this step alone will increase 
organ donations by up to 20 percent. 

While this was a widely supported 
step, the proposed rules governing the 
Organ Procurement and Transplant 
Network have not enjoyed the same en- 
thusiasm. 

In January, I joined 41 other Sen- 
ators who wrote to Secretary Shalaha 
expressing concern that the proposed 
final rule could be used as vehicle to 
turn organ allocation into a political 
process. Her response did not alleviate 
my concerns, nor those of the trans- 
plant community. 

We cannot damage the public trust in 
the organ network, nor in the decisions 
of health professionals who operate the 
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transplant system. While it will never 
be an easy task to allocate such a crit- 
ical scarce resource—organs—we can- 
not let this become nothing more than 
a turf war between large and small 
transplant centers. 

Large centers play an important role 
by being at the heart of the innova- 
tions which have brought us the tech- 
nical advances making current liver 
transplant possible. Smaller centers 
also make many contributions includ- 
ing making such technology more ac- 
cessible to Americans. This allows the 
patient to be closer to family and loved 
ones during this stressful time. 

We must find à way to increase the 
organs and reduce the perceived inequi- 
ties in the current system. We need the 
facts to address the problem. 

For this reason, I support the provi- 
sion, which I understand will be con- 
tained in the omnibus appropriations 
bill, that will place a one-year morato- 
rium on the implementation of the 
HHS rules. This moratorium will allow 
us to learn the facts necessary to im- 
prove the availability of transplan- 
tation. 

Mr. President, what we have at stake 
is not just the amelioration of a flawed 
organ transplant procurement and allo- 
cation system, but the future of allo- 
cating scare health care resources of 
all types. It behooves us to proceed 
carefully on this matter of utmost con- 
cern. 


—— 


ADDRESS OF PRESIDENT MARY 
MCALEESE OF IRELAND AT THE 
KENNEDY LIBRARY 


Mr. KENNEDY. Mr. President, last 
Thursday, Mary McAleese, the Presi- 
dent of Ireland, visited Boston and de- 
livered an important address at Presi- 
dent Kennedy's Library. In her address, 
she paid tribute to President Kennedy 
and to the long-standing ties between 
Ireland and the United States, and she 
Spoke eloquently of the peace process 
in Northern Ireland and Ireland, and 
the people's hopes for lasting peace and 
a permanent end to the violence. 

I believe that President McAleese’s 
remarks will be of interest to all of us 
who care about these issues, and I ask 
unanimous consent that it be printed 
in the RECORD. 

There being no objection, the re- 
marks were ordered to be printed in 
the RECORD as follows: 

REMARKS BY THE PRESIDENT OF IRELAND, 
MaRY MCALEESE AT A DINNER HOSTED BY 
THE KENNEDY LIBRARY FOUNDATION AT THE 
JOHN F. KENNEDY PRESIDENTIAL LIBRARY 
BOSTON, MASSACHUSETTS, OCTOBER 15, 1998 
Senator and Mrs. KENNEDY, Mayor Menino 

and Distinguished Guests. 

On behalf of Martin and myself, as well as 
our delegation, I want to thank you for your 
wonderful welcome and hospitality this 
evening. I would also like to acknowledge 
the presence here this evening of representa- 
tives of the Irish Times, who will be our co- 
hosts at the Institute of Politics at Harvard 
tomorrow. 
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It is truly a special moment for me to visit 
this remarkable Library and Museum, to 
join the members of your family who are 
here, and to share this occasion with so 
many friends of Ireland who are present. 

Since its foundation the Library has rep- 
resented the ideals of President Kennedy 
through a range of research and activities 
which is truly admirable. I wish to pay trib- 
ute to that achievement to you, Senator, to 
the Library’s President Caroline Kennedy 
Schlossberg, to all of your family, as well as 
the dedicated Board and Staff who have 
worked so effectively to achieve this and of 
course to honour also the memory of Senator 
Robert Kennedy, particularly this year. 

Just two years ago, as a private citizen, I 
came to visit here. As for thousands of other 
Irish visitors to Boston, we feel this is in- 
stinctively where we want to come. I was 
profoundly moved. The Library and Museum 
must surely be the most outstanding living 
testimony of its kind. For my generation, 
growing up in the 1960’s, we were of course ir- 
revocably shaped and motivated by that ex- 
traordinary time. It means a great deal to 
me, at a personal level, that my first official 
event in Boston as President of Ireland 
should be at the Kennedy Library—I can 
think of nowhere more appropriate. 

When we visit here, we are of course sharp- 
ly reminded of what we lost, butI would pre- 
fer to reflect on what we found, on the leg- 
acy which we have and the ideals which we 
must protect. The Kennedy Library is as 
much about our future as our past. 

President Kennedy’s Irish roots have never 
been forgotten. His election in 1960 was, for 
Irish people everywhere, a source of inspira- 
tion and joy. None of us will forget the im- 
pact of his visit to Ireland at a time of dra- 
matic change and challenge in our own coun- 
try. As he said in his address to our Par- 
liament in 1963, our two nations, divided by 
distance, have been united by history.” 
Those four days which President Kennedy 
spent in Ireland were unforgettable for all 
involved. His impact was total, for young 
and old alike. The words of Ralph Waldo 
Emerson, another son of New England, per- 
haps reflect the mood of that time. 

He spoke and words more soft than rain 

Brought the age of gold again: 

His action won such reverence sweet 

As hid all measure of the feet. 

I am pleased to think that in just a few 
months time, next May, the Dunbrody ship 
from the President’s own County Wexford 
will sail into this harbour, offering a power- 
ful symbol of the Irish emigrant story and 
reminding us in particular of the arrival of 
the Kennedy family in the United States. 
The emigrant story is part of us all—for 
many of you here in this room who bear Irish 
names and constantly acknowledge and cele- 
brate your Irish heritage. 

One of the great achievements of this Li- 
brary is the fact that it has established such 
an important place in the lives of the chil- 
dren of Massachusetts and beyond. Our fu- 
ture is in their hands, as it is also in North- 
ern Ireland. 

When Mrs. Hillary Clinton visited North- 
ern Ireland last month, she addressed the 
Vital Voices Conference. She observed then 
that in Belfast today, a playground is being 
built with the advice of children on both 
sides of the community. They will be, lit- 
erally, architects of their own environment. 
Since the Good Friday agreement reached 
last April, and the subsequent elections held 
in Northern Ireland this summer, all the peo- 
ple living in Northern Ireland have the 
chance to design and shape their own future. 
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I know that all of you here shared the great 
joy of that time. 

The day of the Agreement, however Sen- 
ator George Mitchell, who did so much to 
bring the Agreement about, noted that this 
would not yet put an end to violence and un- 
fortunately this proved to be true. However, 
despite the awful event in Omagh and other 
recent tragedies, the Agreement does rep- 
resent the best opportunity yet for a new be- 
ginning, for new structures, for real democ- 
racy and equality and for lasting peace. The 
referendums of this summer have put beyond 
all doubt that the Agreement is the demo- 
cratic mandate of the people to their polit- 
ical leaders. A great deal of progress has 
been made already in forging new partner- 
ships at political, economic and social levels. 
Difficult work and challenges lie ahead in all 
of these areas, but, with your help, we are 
now firmly established on the road to a 
peaceful future. 

Tomorrow morning, I look forward to pay- 
ing tribute to an important and tragic part 
of that heritage when I visit the Famine Me- 
morial in Boston with Mayor Menino and 
Tom Flatley. That Memorial, on your Free- 
dom Trail, is a sombre and important re- 
minder of the devastation of that time and of 
Boston's central place in that story. 

But we know too that the story of the Irish 
in Massachusetts in this century is one of 
overcoming adversity, endeavour, courage 
and success. Few of us would have dared to 
dream of how far that success could eventu- 
ally reach, in 1998, in terms of political 
achievement and economic prosperity. The 
United States, President Clinton, and out- 
standing leaders such as Senator Kennedy, 
have played a central role in both. 

To Jean, I want to offer our gratitude, af- 
fection, and highest respect. Jean, to borrow 
the Senator's phrase, came back in the 
springtime. She not only made thousands of 
friends in Ireland, she became a pivotal fig- 
ure in our quest for peace. We will miss her 
very much. She leaves, however, with the 
satisfaction of knowing that her legacy will 
remain and that her good work will continue 
at the American Embassy in Dublin. 

The tour which we have just enjoyed serves 
as a powerful reminder both of President 
Kennedy's life and work but also of the chal- 
lenges which face us all and particularly 
those dedicated to public service. This insti- 
tution reminds us of the challenges of public 
service and of the obligation which we all 
share to improve the lives of all, while cher- 
ishing the ideals of equality, justice and mu- 
tual tolerance. The values inherent in good 
public service are eloquently represented in 
this Library. We all need to reinforce those 
principles constantly in our lives and above 
all through political leadership. 

I want to particularly acknowledge the ex- 
ceptional support from Massachusetts and 
the city of Boston for their sustained efforts 
over the years to promote economic develop- 
ment in Northern Ireland. Many of you will 
be familiar with the tireless work of John 
Hume, the SDLP leader, with Boston-Derry 
Ventures to bring much needed jobs to the 
Derry area. Northern Ireland today con- 
tinues to rely on your economic assistance. 
In that regard, I too would like to pay trib- 
ute to the generosity and leadership shown 
by figures such as John Cullinane, present 
here tonight—and the Friends of Belfast“ 
who are supporting the economic regenera- 
tion there, which is so necessary to underpin 
the Agreement and the peace process. In- 
deed, I know that here in the Kennedy Li- 
brary on Tuesday there was a major event to 
promote economic investment in Northern 
Ireland. 
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I would also like to acknowledge the tre- 
mendous support that John Cullinane 1s giv- 
ing to the creation of a National Military 
Museum at the National Museum of Ire- 
land—which will recognise the enormous 
contribution of Irish nationals serving in 
many armies and in many countries over the 
past 250 years—including those who served 
with distinction in the Armed Forces of the 
United States—and of course the two hun- 
dred thousand from all parts of Ireland, who 
were proud to serve in the British Army dur- 
ing the First World War—so many of whom 
paid the ultimate price. 

The hopes and ideals which we all share for 
Northern Ireland are represented and cher- 
ished under this roof each and every day. As 
I conclude, I can do no better than to quote 
from the Library's own words, that in leav- 
ing here, we come away with new insights— 
we are all inspired by President Kennedys vi- 
sion that one person can make a difference 
and that every person should try. 


Se 


MILITARY READINESS AND THE 
DEFENSE BUDGET 


Mr. THURMOND. Mr. President, over 
the past several weeks, the Senate 
Armed Services Committee held a se- 
ries of hearings to review the status of 
our armed forces. I scheduled these 
hearings because I have been concerned 
for some time that the Administra- 
tion’s defense budget was inadequate to 
maintain readiness and because mem- 
bers and staff were bringing back anec- 
dotal information indicating the readi- 
ness of our armed forces was declining. 

On September 29, the committee 
heard from General Shelton, the Chair- 
man of the Joint Chiefs of Staff, and 
other members of the Joint Chiefs, 
General Reimer, Admiral Johnson, 
General Ryan, and General Krulak. 
The hearing has been described by the 
media as adversarial, however, I would 
describe it as open, candid and produc- 
tive. It was not surprising that the 
Chiefs acknowledged the U.S. military 
is falling into a readiness crisis and 
faces the danger of becoming a ‘‘hol- 
low” force if appropriate measures are 
not taken. They specifically indicated 
the need for additional resources now 
and in the out years. Most illustrative 
of the testimony is the following quote 
by General Shelton: 

I must admit up front that our forces are 
showing increasing signs of serious wear. An- 
ecdotal and now measurable evidence indi- 
cates that our current readiness is fraying 
and that the long-term health of the Total 
Force is in jeopardy. 

Mr. President, on October 6, the com- 
mittee followed up the hearing with 
the Joint Chiefs of Staff, with a hear- 
ing at which Secretary of Defense 
Cohen and General Shelton testified. 
Although the focus of the hearing was 
to be primarily on world trouble spots, 
the readiness status of our forces also 
became a subject of intense debate. 
Secretary Cohen reiterated the con- 
cerns of the service chiefs and indi- 
cated that he would seek additional 
funds in the fiscal year 2000 budget. 

Mr. President, the indicators that 
most concerned the service chiefs and 
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brought them to the realization that 
readiness was clearly declining in- 
cluded downturns in recruiting and re- 
tention, a shortfall in unit training, 
and widespread equipment breakdowns 
and spare parts shortages. These are 
basic indicators whose impact is felt 
throughout the ranks, in units 
throughout all the services and affect 
operations, training, morale and esprit 
de corps. 

Mr. President, when pressed to ex- 
plain the reasons for the decline in 
readiness, Secretary Cohen and the 
Joint Chiefs of Staff attributed the 
cause primarily to the high operational 
tempo and the under funding of the de- 
fense budgets. General Reimer encap- 
sulated the problem in this way during 
the September 29 hearing: 

Soldiers are asking, “When is it going to 
stop? When will the downsizing end? When 
will our leaders stop asking us to do more 
with less?" Our soldiers are smart, hard 
working, and dedicated. They are also very 
tired. 

For many of us, the acknowledged 
shortfall in defense spending is not a 
surprise. Last year, during the Senate 
debate on the budget resolution, I ex- 
pressed my concerns that funding lev- 
els for defense considered in the budget 
agreement would not provide sufficient 
funds to adequately sustain over time 
the personnel, quality of life, readiness 
and modernization programs critical to 
our military services. Regretfully, my 
concerns have become a reality sooner 
than expected and we must now take 
measures to resolve these problems and 
reverse the decline in the readiness of 
our military services. 

Mr. President, as long as the admin- 
istration continues to pursue a foreign 
policy that requires the U.S. military 
to be a global police force, our troops 
will be challenged by an operational 
tempo higher than that of the cold war. 
If the administration persists in this 
endeavor, we must ensure that our 
armed forces have the funds to carry 
out these operations while maintaining 
a force structure that withstands the 
impact of the high operational and per- 
sonnel tempos associated with our cur- 
rent aggressive foreign policy. 

More importantly, we have the re- 
sponsibility to correct those quality of 
life and modernization shortfalls iden- 
tified during our hearings. General 
Shelton recommended the following: 

My recommendation is to apply additional 
funding to two very real, very pressing con- 
cerns. First, we need to fix the so-called 
REDUX retirement system and return the 
bulk of our force to the program that covers 
our more senior members—that is, a retire- 
ment program that provides 50 percent of av- 
erage base pay upon completion of twenty 
years of service. Second, we must begin to 
close the substantial gap between what we 
pay our men and women in uniform and what 
their civilian counterparts with similar 
skills, training, and education are earning. 

General Reimer described the mod- 
ernization problem as follows: 
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In order to preserve future readiness, we 
must begin today to increase our moderniza- 
tion accounts and to develop the equipment, 
force structures, professional development 
systems, training, and doctrine we will need 
to prepare for the future. And we must de- 
velop all these capabilities together. 

Mr. President, during the October 29 
hearing, Secretary Cohen assured us 
that he would address these problems 
in the fiscal year 2000 budget request. 
In my judgement, it would require a 
substantial increase in the defense 
budget to alleviate the problems re- 
cently acknowledged by the Joint 
Chiefs of Staff. During the hearings, 
the service chiefs testified they needed 
approximately $17.5 billion additional 
annually to correct the near and long 
term readiness problems. This amount 
does not include a pay increase nor 
does it include the funding necessary 
to change the retirement program. 

With respect to the retirement issue, 
the Armed Services Committee will 
consider carefully the recommenda- 
tions of the Secretary of Defense in his 
fiscal year 2000 budget request and will 
address this issue in the Defense au- 
thorization bill. Senator LEVIN and I 
wrote the Secretary of Defense on Oc- 
tober 8 indicating that we believe he 
should conduct appropriate analyses to 
determine the greatest readiness payoff 
among the measures under consider- 
ation to improve recruiting and reten- 
tion, including pay, retirement, hous- 
ing, health care, personnel tempo, and 
morale and recreation programs and fa- 
cilities. These analyses will be crucial 
to making the difficult funding deci- 
sions we will face next year. I ask 
unanimous consent that our letter of 
October 8 be printed in the RECORD fol- 
lowing my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. THURMOND. Mr. President, the 
Joint Chiefs described alarming indica- 
tors of declining readiness. I strongly 
believe that if there is an actual emer- 
gency that should be addressed in this 
omnibus supplemental bill, it should be 
military readiness. The Joint Chiefs 
testified that while the $1 billion readi- 
ness supplemental requested by the De- 
partment of Defense would be helpful, 
it is inadequate to maintain the readi- 
ness of our military forces. I believe 
that, as the highest priority, the Con- 
gress should have provided an emer- 
gency supplemental for military readi- 
ness of at least $2 billion. Mr. Presi- 
dent, while I appreciate and commend 
the Chairman of the Appropriations 
Committee and the majority leader for 
negotiating this agreement under dif- 
ficult circumstances, I regret that the 
final agreement provides only half that 
amount which I believe is required now 
to shore up our military readiness. 

Mr. President, next year, we are 
going to have to face up to the serious 
fiscal problems our military services 
are experiencing in addition to already 
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existing outlay problems. The Sec- 
retary of Defense is conferring now 
with the Office of Management and 
Budget to determine how additional 
funds can be provided for defense next 
year and in the out years. I do not be- 
lieve the administration will request 
the additional $20 billion or so which 
the Joint Chiefs indicated will be re- 
quired annually over the next 5 years 
to address personnel, readiness, and 
modernization deficiencies. 

The Congress will have to come to 
grips with these funding realities or 
consider significantly scaling back our 
worldwide commitments. We cannot 
continue to have it both ways. It is un- 
fair to our men and women in uniform 
and cannot be sustained over time. 

Mr. President, our hearings have sub- 
stantiated the readiness and funding 
problem facing our armed forces. The 
solution to these problems will require 
the close cooperation between the Con- 
gress and the administration. It will 
require the Congress to relook the bal- 
anced budget agreement and will re- 
quire challenging decisions by all par- 
ties. We have no choice but to make 
careful and deliberate decisions. The 
future of our Nation and the lives of 
our soldiers, sailors, airmen, and ma- 
rines depend on it. 

EXHIBIT 1 


U.S. SENATE, 
COMMITTEE ON ARMED SERVICES, 
Washington, DC, October 8, 1998. 
Hon. WILLIAM S. COHEN, 
Secretary of Defense, 
Washington, DC. 

DEAR MR. SECRETARY: In light of your re- 
cent testimony and the testimony of the 
Joint Chiefs of Staff before the Committee, 
it is obvious that maintaining the delicate 
balance among the key components of per- 
sonnel and quality of life, readiness and mod- 
ernization in the FY2000-2005 Future Years 
Defense Plan will be difficult. The current 
discussions of “catch-up” pay raises, return- 
ing to a richer military retirement system, 
funding modernization programs, providing 
adequate training funds and controlling high 
personnel and operational tempos make your 
task of setting priorities a significant chal- 
lenge. 

As you develop the defense budget request 
for fiscal year 2000, it is imperative that the 
Department thoroughly analyze any pro- 
posals to address the pay gap or return to 
the pre-August 1986 military retirement sys- 
tem. We are totally committed, as we are 
sure you are, to taking care of our military 
personnel and their families. However, before 
enacting any proposals in this area with sig- 
nificant long-term costs, the Department of 
Defense and the Congress must have à clear 
view of the likely impact of the proposals on 
recruiting, retention, and military readiness. 

During our hearing on October 6, 1998, you 
testified that you would address the issues of 
military pay and retirement in your fiscal 
year 2000 budget. As you and the Chiefs testi- 
fied, there are a number of programs that 
combine to make up Quality of Life for our 
military personnel and their families, in- 
cluding pay, retirement, housing, health 
care, personnel tempo and morale and recre- 
ation programs and facilities. We believe 
that recommendations included in your 
budget request for the areas indicated above 
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must be fully supported by careful analyses 
justifying the costs and providing assurance 
of measurable increases in recruiting, reten- 
tion and military readiness. 
We look forward to reviewing your rec- 
ommendations in the FY 2000 budget request. 
Sincerely, 
CARL LEVIN, 
Ranking Member. 
STROM THURMOND, 
Chairman. 


———— 


NEWMAN POSTAL SITUATION 


Mr. COVERDELL. Mr. President, it 
is with great concern that I rise to ad- 
dress a recurring problem in my state 
with the United States Postal Service. 
It seems that we are continually faced 
with situations where the Postal Serv- 
ice has created controversy by indi- 
cating—in some cases—that they will 
move existing post offices from down- 
town areas. In Georgia, as in many 
states, these post offices have been 
main street fixtures for residents, cre- 
ating a meeting place for shoppers, 
business people and officials. The idea 
of moving these post offices is particu- 
larly worrisome for rural areas where 
local merchants have long relied upon 
this common bond. It is a problem that 
Congress should examine in order to 
work with the Postal Service to pro- 
mote a better understanding and work- 
ing relationship with the affected com- 
munities. 

We currently have a particular case 
in Newnan, Georgia which illustrates 
the problem. After receiving word from 
the community that the post office was 
moving out of the downtown area, we 
began contact with the Postal Service 
to determine whether or not these ru- 
mors were true. We gained assurances 
from the Postal Service that they did 
not intend to move from the downtown 
area because there was "overwhelming 
community support" for keeping it 
there. Since that time, we have re- 
ceived another report from the Postal 
Service that, because of security re- 
quirements, they indeed may have to 
move to an alternate location. I am 
concerned by the lack of clarity in the 
reports my office has received on this 
matter and am working to get a clari- 
fication from the Postal Service. I 
would like to reiterate for the record 
my commitment to maintaining a full 
service postal facility in downtown 
Newnan. I would welcome the oppor- 
tunity to work with local officials and 
businesses in Newnan and the Postal 
Service to meet this goal. 

As I mentioned, Mr. President, this 
matter in Newnan is a reflection of the 
work we have ahead to avoid these con- 
troversies between smaller commu- 
nities and the post office. It is a prob- 
lem I hope we rectify favorably for the 
citizens of Newnan in this case, and for 
people all over America in the future. 


RECESS 


The PRESIDING OFFICER. The 
Chair, in his capacity as a Senator 
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from the State of Montana, seeing no 
other Senators desiring to speak, asks 
unanimous consent that the Senate 
stand in recess until 1:30 p.m. this 
afternoon. 

There being no objection, at 10:24 
a.m., the Senate recessed until 1:29 
p.m.; whereupon, the Senate reassem- 
bled when called to order by the Pre- 
siding Officer (Mr. BURNS). 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Alaska. 


OMNIBUS CONSOLIDATED AND 
EMERGENCY SUPPLEMENTAL 
APPROPRIATIONS FOR FISCAL 
YEAR 1999—CONFERENCE REPORT 


Mr. STEVENS. Mr. President, I ask 
unanimous consent that there now be 3 
hours equally divided for debate today 
on the conference report to accompany 
H.R. 4328, the omnibus appropriations 
bill for 1999, notwithstanding the re- 
ceipt of the papers, and that when the 
Senate receives the conference report, 
it be considered as having been read 
with no action other than debate oc- 
curring and the vote to occur at 9 a.m. 
on Wednesday, without any inter- 
vening action, debate or motion, and 
that paragraph 4 of rule XII and all 
points of order be waived. 

The PRESIDING OFFICER. Is there 
objection? 

Hearing none, without objection, it is 
80 ordered. 

Mr. STEVENS. Mr. President, I fur- 
ther ask unanimous consent that 15 
minutes of the time under my control 
as manager of the bill on our side be 
under the control of Senator GREGG, 
and that following the vote Senator 
SPECTER be recognized for up to 15 min- 
utes for general debate, to be followed 
by Senator ASHCROFT for 30 minutes of 
general debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STEVENS. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STEVENS. Mr. President, it is 
with some regret that it is my job to 
bring before the Senate the Omnibus 
Consolidated and Emergency Supple- 
mental Appropriations Act of 1999. 
Throughout the year, I have urged that 
we find a way to move on the indi- 
vidual appropriations bills so that we 
would avoid a repetition of what took 
place 2 years ago. Unfortunately, that 
request was not followed, despite the 
urging of the distinguished majority 
leader and minority leader to work 
with the Appropriations Committee. 
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We were unable to finish the bills 
within the normal timeframe this year. 

We had an extremely difficult cal- 
endar because of the fact that Labor 
Day—the first Monday was the 7th of 
September. We then had the Jewish 
holidays which we were in recess for. 
We were just unable to finish in time. 
We had to get first one and then an- 
other and then another and now an- 
other continuing resolution in order to 
try and finish our work. I deeply regret 
the process that we are going through 
now. 

It is my task to present to the Sen- 
ate, I think, the largest appropriations 
bill in a decade. Mr. President, it con- 
tains a grand total of $486.8 billion in 
appropriations. The regular appropria- 
tions bills are a total of $203 billion; 
the balance are in the supplemental 
and emergency appropriations. 

It has been a very difficult process to 
go through. We have had a series of 
meetings with representatives of the 
President and with our leaders. I thank 
the distinguished chairman of the 
House committee, Congressman LIV- 
INGSTON, and his colleague, the ranking 
member there, Congressman OBEY, as 
well as my colleague and great friend 
here in the Senate, the Senator from 
West Virginia, Senator BYRD. 

We have worked many long hours 
now. And I really think our staffs de- 
serve a great deal of credit, because we 
worked a lot of long hours, but they 
worked through the night after we had 
worked long hours and were there 
again the next morning when we start- 
ed our negotiations once again. 

These negotiations have gone on now 
almost 3 weeks, and the product is the 
bill that was filed in the House last 
night. That bill, Mr. President, con- 
tains 11 divisions. 

Division A contains 8 of the 13 annual 
appropriations bills for the fiscal year 
1999; for the Departments of Agri- 
culture, Commerce-Justice-State, the 
District of Columbia, Foreign Oper- 
ations, Interior, Labor, Health and 
Human Services-Education, Transpor- 
tation, and Treasury-General Govern- 
ment. 

This division also contains the emer- 
gency agricultural assistance package 
and supplemental appropriations under 
Energy and Water Development and 
VA-HUD. It also contains the spending 
offsets that were presented to us by the 
administration. 

I might state that those were 
checked out by our Budget Committees 
and by the Congressional Budget Of- 
fice. We believe that we are under the 
caps as were set by the budget agree- 
ment with the President. 

The division B contains emergency 
appropriations for military readiness 
and overseas contingency operations, 
storm damage to defense facilities, 
antiterrorism, the year 2000 conver- 
sions—the so-called Y2K problem—and 
counterdrug activities. 
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Divisions C through K are various au- 
thorizing measures that were added to 
the bill. I hasten to point out that 
while many of them come from author- 
ization committees, it is the Appro- 
priations Committees that must put 
our names on these bills as they are 
presented to the House and Senate. We 
have done our very best to check 
through these bills. And I might state 
that our staffs have read them through 
not just once but twice to make cer- 
tain that each one of them is as it was 
represented to us as these measures 
were brought to us. 

Division C is in fact a potpourri of 
measures, including the FAA reauthor- 
ization extension, post office namings, 
the Olympic and Amateur Sports Act 
amendments, Internet legislation, the 
American Fisheries Act, Persian Gulf 
veterans health, and others. 

Division D is the Drug Demand Re- 
duction Act. 

Division E covers methamphetamine 
trafficking. It is another drug bill. 

Division F covers the marijuana for 
medical purposes. 

Division G is the State Department 
reauthorization bill. 

Division H is the new provisions con- 
cerning Sallie Mae. 

Division I covers the chemical weap- 
ons convention. 

Division J covers tax extenders and 
home health care provisions. 

Division K contains pay-as-you-go 
provisions to maintain the separation 
of mandatory and discretionary spend- 
ing as outlined in last year’s balanced 
budget agreement. 

Let me just take a few minutes of the 
Senate, Mr. President, to provide some 
highlights of the bill under the Appro- 
priations Committee’s jurisdiction; 
that is divisions A and B. 

The total discretionary spending in 
division A is $206 billion. This includes 
$2.8 billion in offsets. 

The agriculture portion of the con- 
ference includes the conference report 
on the agricultural appropriations bill 
that was vetoed by the President with 
some modifications. It contains an ad- 
ditional $1.64 billion in emergency crop 
and market loss assistance for farmers 
and ranchers. This brings the total ag- 
ricultural emergency assistance fund- 
ing for this year to $5.9 billion. 

There are also increases for food safe- 
ty and rural empowerment zones and 
enterprise communities. The Com- 
merce-State-Justice portion of this bill 
contains funding through June 15. It 
supports crime fighting and antidrug 
activities, counterterrorism, and bor- 
der patrols. 

The Census Bureau will receive the 
funding it needs to continue to prepare 
for the decennial census. The National 
Oceanic and Atmospheric Administra- 
tion, National Weather Service, and 
Science programs are, in my judgment, 
adequately funded. The State Depart- 
ment would receive funds for inter- 
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national programs and U.N. arrearages 
subject to authorization. 

The District of Columbia provisions 
would largely ratify the District’s own 
consensus budget and continue ongoing 
management reforms. 

The Foreign Operations portion con- 
tains funding for export promotion and 
economic aid, as well as the funding for 
the International Monetary Fund, IMF, 
with conditions for reform. I might 
say, I am personally very gratified that 
this is finally being sent to the Presi- 
dent for approval. 

The Department of the Interior 
would receive increases for park oper- 
ations and much-needed maintenance, 
funding for the Everglades restoration 
effort, and other public land needs. 
Full funding for many cultural and his- 
torical preservation programs are also 
included in that portion of the bill. 

The Labor, Health and Human Serv- 
ices, and Education bill provides funds 
for worker assistance, increases fund- 
ing for medical research at the Na- 
tional Institutes of Health by $2 bil- 
lion, and fully funds the Low Income 
Home Energy Assistance Program, 
LIHEAP. Increases were provided for 
child care block grants, special edu- 
cation, and to reduce class size. 

The Transportation portion of the 
bill contains the highest limitation in 
history on obligations in the highway 
trust fund—$4 billion above last year's 
level. Adequate funds for the Coast 
Guard and the Federal Aviation Ad- 
ministration and our mass transpor- 
tation programs are included. 

The Treasury-General Government 
portion contains funding to increase 
drug control programs and improve 
IRS customer relations. 

Two bills already passed by the Con- 
gress and signed by the President were, 
in fact, reopened by the final negotia- 
tions and additional materials are 
available for those bills. 

Division A contains additional appro- 
priations under Energy and Water De- 
velopment, including funds for the Ten- 
nessee Valley Authority, and author- 
ization to refinance its debts, and funds 
for the Department of Energy’s energy 
supply programs. 

The VA-HUD bill is also augmented 
by additional spending for urban em- 
powerment zones, the Boston Harbor 
cleanup, climate change, and the Cor- 
poration for National and Community 
Service. 

As I said, division B contains the 
emergency supplemental spending in 
the omnibus bill, with the exception of 
agriculture assistance, which is in divi- 
sion A. 

The total discretionary spending in 
division B is $14.9 billion. It includes 
$6.8 billion to improve military readi- 
ness and to fund ongoing overseas con- 
tingency operations such as Bosnia. 

Mr. President, $2.4 billion is included 
to protect our embassies around the 
world and to fund our continuing fight 
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against terrorism worldwide. And $3.4 
billion is provided to address the Y2K 
problem—the year 2000 problem— 
throughout the Federal Government as 
a whole. This is provided in emergency 
appropriations subject to the Presi- 
dent’s approval. 

Mr. President, $700 million is in- 
cluded for a package of counterdrug ac- 
tivities. Another $1.5 billion is provided 
to address the damage caused by Hurri- 
cane Georges and Hurricane Bonnie. 

Mr. President, as I indicated, this is 
a very complicated bill. 

Mr. President, I want to take a mo- 
ment to talk about two of the provi- 
sions that are in the bill that are legis- 
lative items. They were bills that I pre- 
sented to the Senate. One is the Amer- 
ican Fisheries Act. It is a culmination 
of the negotiations that were under- 
taken with my colleagues from the 
State of Washington after I had intro- 
duced Senate bill 1221. 

We reached the agreement to include 
this American Fisheries Act in the leg- 
islation that is being considered. It is 
title II of division C of the bill. This 
act will not only complete the process 
begun in 1976 to give the U.S. interests 
a priority in the harvest of U.S. fishery 
resources, but will also significantly 
decapitalized the Bering Sea pollock 
fishery. 

The 1976 act was, in fact, the Magnu- 
son Act, that extended our jurisdiction 
to the 200-mile limit. The Bering Sea 
pollock fishery is the largest, and its 
present state of overcapacity is the re- 
sult of mistakes in, and misinterpreta- 
tions of, the 1987 Commercial Fishing 
Industry Vessel Anti-Reflagging Act, 
which is generally known as the Anti- 
Reflagging Act. 

In 1986, as the last of the foreign-flag 
fishing vessels in the U.S. fleet were 
being replaced by U.S.-flag vessels, we 
discovered that Federal law did not 
prevent U.S.-flag vessels from being en- 
tirely owned by foreign interests. We 
also discovered that Federal law did 
not require U.S. fishing vessels to 
carry U.S. crew members, and that 
U.S, fishing vessels could essentially be 
built in foreign shipyards under the ex- 
isting regulatory definition of the word 
“rebuild.” 

The goals of the 1987 Anti-Reflagging 
Act were to, one, require the U.S. con- 
trol of fishing vessels that fly the U.S. 
flag; two, stop the foreign construction 
of the U.S.-flag vessels under the re- 
build" loophole; and, three, to require 
the U.S.-flag fishing vessels to carry 
U.S. crews. Of these three goals, only 
the U.S. crew requirement was 
achieved by the 1987 act. 

The Anti-Reflagging Act did not stop 
foreign interests from owning and con- 
trolling U.S.-flag fishing vessels. About 
30,000 of the 33,000 existing U.S.-flag 
fishing vessels are not subject to any 
U.S. controlling interest requirement. 

The Anti-Reflagging Act also failed 
to stop the massive foreign rebuilding 
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programs between 1987 and 1990 that 
brought almost 20 of the largest fishing 
vessels ever built in the world into our 
fisheries as rebuilt" vessels. 

Today, half of the Nation’s largest 
fishery—which is the Bering Sea pol- 
lock—continues to be harvested by for- 
eign interests on foreign-built vessels 
that are not subject to any U.S.-con- 
trolling interest standard. 

On September 25, 1997, I introduced 
the American Fisheries Act, S. 1221, to 
try to fix these mistakes. Senators 
from almost every fishing region of the 
country joined me in supporting that 
effort, including Senators BREAUX, 
HOLLINGS, GREGG, WYDEN and MUR- 
KOWSKI. 

As introduced, the bill had three pri- 
mary objectives: requiring the owners 
of all U.S.-flag fishing vessels to com- 
ply with a 75-percent U.S.-controlling 
interest standard, similar to the stand- 
ard for other commercial U.S.-flag ves- 
sels that operate in U.S. waters; two, 
to remove from U.S. fisheries at least 
one-half of the foreign-built factory 
trawlers that entered the fisheries 
through the Anti-Reflagging Act for- 
eign rebuild grandfather loophole and 
that continued to be foreign-owned as 
of September 25, 1997; and, third, to 
prohibit the entry of any new fishing 
vessels above 165 feet, 750 tons, or with 
engines producing greater than 3,000 
horsepower in the North Pacific fish- 
eries fleet. 

I am pleased to report that the pack- 
age we are submitting to the Senate 
today accomplishes all three of these 
main objectives of S. 1221 as intro- 
duced. I thank Senator GORTON and his 
colleague from Washington, Senator 
MURRAY, for their efforts, particularly 
Senator GORTON for his tremendous ef- 
fort in finally reaching an agreement 
on this bill. For almost a decade now, 
he and I have had various disagree- 
ments on the Bering Sea pollock fish- 
ery and issues related to the Anti-Flag- 
ging Act. 

At the Commerce Committee hearing 
in March of this year, and later at an 
Appropriations Committee markup in 
July, Senator GORTON plainly ex- 
pressed his concerns with my bill, S. 
1221. In August, he spent considerable 
time with representatives from the 
Bering Sea pollock fishery and by sheer 
will managed to develop a framework 
upon which we could agree. After he 
presented the framework to me, we 
convened meetings of fishery rep- 
resentatives in September that lit- 
erally went around the clock for 5 
days. Those meetings included Bering 
Sea pollock fishery industry represent- 
atives, industry representatives from 
other North Pacific fisheries, the State 
of Alaska, North Pacific council mem- 
bers, National Marine Fisheries, the 
Coast Guard, the Maritime Administra- 
tion, environmental representatives 
and staff for various Members of Con- 
gress and the Senate and House com- 
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mittees that have jurisdiction over 
this. 

At the end of those meetings, a con- 
sensus had been achieved among Bering 
Sea fishing representatives on an 
agreement to reduce capacity in the 
Bering Sea pollock fishery. For the 
next 3 weeks, we drafted legislation. 
We have spent considerable time with 
the fishing industry from other fish- 
eries that were concerned about the 
possible impacts of the changes in the 
Bering Sea pollock fishery upon their 
areas in offshore fisheries. 

The legislation we are passing today 
includes many safeguards for those 
other fisheries and for the participants 
in those fisheries. By delaying imple- 
mentation of some of the measures 
until January 1, 2000, it also provides 
the North Pacific Council and the Sec- 
retary of Commerce with sufficient 
time to develop safeguards for those 
other fisheries. 

This legislation is unprecedented in 
the 23 years since the enactment of 
what is now known as the Magnuson- 
Stevens Act. With the council system, 
congressional action of this type is not 
needed in Federal fisheries anymore. 
However, the mistakes in the Anti-Re- 
flagging Act and the way it was inter- 
preted created unique problems in the 
Bering Sea pollock fishery that only 
Congress can fix. The North Pacific 
Council does not have the authority to 
turn back the clock by removing fish- 
ery endorsements, to provide the funds 
required under the Federal Credit Re- 
form Act to allow for the $75 million 
loan to remove the overcapacity in the 
area, and to strengthen the U.S.-con- 
trol requirements for fishing vessels, to 
restrict Federal loans on large fishing 
vessels, and to do many other things 
we have agreed to do in this legisla- 
tion. 

While S. 1221 as introduced was more 
modest in scope, I believe the measures 
in this agreement are fully justified as 
& one-time corrective measure for the 
negative effects of the Anti-Reflagging 
Act that I have mentioned before. 

There is also in this bill the Olympic 
and Amateur Sports Act Amendments 
of 1998. This legislation includes that 
bill, a bill that Senator CAMPBELL 
joined me in cosponsoring to update 
the Federal charter for the U.S. Olym- 
pic Committee and the framework for 
Olympic and amateur sports in the 
United States. This framework is 
known as the Amateur Sports Act be- 
cause most of its provisions were added 
by the Amateur Sports Act of 1978. 

The act gives the U.S. Olympic Com- 
mittee certain trademark protections 
to raise money—and does not provide 
reappropriations—therefore, it does not 
come up for routine reauthorization. 

The Amateur Sports Act has not been 
amended since its comprehensive revi- 
sion in 1978 which provided the founda- 
tion for the modern Olympic move- 
ment in the United States. The bill we 
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are considering does not fundamentally 
change that act. Our review showed us 
it is fundamentally sound. 

We believe the modest changes that 
we ask the Senate and the Congress to 
make will ensure that the act serves 
the United States well into the 21st 
century. The significant changes which 
have occurred in the world of Olympic 
and amateur sports since 1978 warrant 
what I call fine-tuning of this act. 

Some of the developments of the past 
20 years include, first, that the sched- 
ule for the Olympics and Winter Olym- 
pics has been alternated so games are 
held every 2 years instead of every 4— 
significantly increasing the workload 
of the U.S. Olympic Committee; sec- 
ond, that sports have begun to allow 
professional athletes to compete in 
some Olympic events; third, that even 
sports still considered amateur“ have 
athletes who with greater financial op- 
portunities and professional respon- 
sibilities now compete more than we 
ever considered in 1978; four, that the 
Paralympics—the Olympics for dis- 
abled amateur athletes—have grown 
significantly in size and prestige. 

These and other changes led me to 
call for a comprehensive review of the 
Amateur Sports Act in 1994. 

The Commerce Committee has held 
three hearings since then. 

At the first and second—on August 
11, 1994 and October 18, 1995— witnesses 
identified where the Amateur Sports 
Act was showing signs of strain. 

We postponed our work until after 
the 1996 Summer Olympics in Atlanta, 
but on April 21, 1997, held a third hear- 
ing at the Olympic Training Center in 
Colorado Springs to discuss solutions 
to the problems which had been identi- 
fied. 

By January 1998, we'd refined the 
proposals into possible amendments to 
the Amateur Sports Act, which we dis- 
cussed at length at an informal work- 
ing session on January 26, 1998, in the 
Commerce Committee hearing room. 

The bill that Senator CAMPBELL and I 
introduced in May reflected the com- 
ments received in January, and ex- 
cluded proposals for which consensus 
appeared unachievable. 

With the help of the U.S. Olympic 
Committee, the Athletes Advisory 
Council, the National Governing Bod- 
ies’ Council, numerous disabled sports 
organizations, and many others, we 
continued to fine tune the bill until it 
was approved by the Commerce Com- 
mittee in July. 

I will include a longer summary of 
the bill for the RECORD, but will briefly 
explain its primary components:: (1) 
The bill would change the title of the 
underlying law to the “Olympic and 
Amateur Sports Act’’ to reflect that 
more than strictly amateurs are in- 
volved now, but without lessening the 
amateur and grass roots focus reflected 
in the title of the 1978 Act; (2) the bill 
would add a number of measures to 
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strengthen the provisions which pro- 
tect athletes’ rights to compete; (3) it 
would add measures to improve the 
ability of the USOC to resolve dis- 
putes—particularly close the Olympics, 
Paralympics, or Pan-American 
Games—and reduce the legal costs and 
administrative burdens of the USOC; 
(4) it would add measures to fully in- 
corporate the Paralympics into the 
Amateur Sports Act, and update the 
existing provisions affecting disabled 
athletes; (5) it would improve the noti- 
fication requirements when an NGB 
has been put on probation or is being 
challenged; (6) it would increase the re- 
porting requirements of the USOC and 
NGB with respect to sports opportuni- 
ties for women, minorities, and dis- 
abled individuals; and (7) it would re- 
quire the USOC to report back to Con- 
gress in 5 years with any additional 
changes that maybe needed to the act. 

Mr. President, I am the only Senator 
from President Ford’s Commission on 
Amateur Sports who is still serving. 

It has therefore been very helpful to 
have Senator CAMPBELL—an Olympian 
himself in 1964—involved in this proc- 
ess. He is a good friend. 

Over my objection, he attempted to 
have this package named after me—an 
honor that I have declined. 

There are many others who deserve 
recognition for their work to bring 
about the 1978 Act, and that continues 
to be the case. Specifically, I refer to 
my friend from Colorado, who has done 
a tremendous amount of work on this. 

I ask unanimous consent that my 
summary of the bill be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

THE OLYMPIC AND AMATEUR SPORTS ACT 

AMENDMENTS OF 1998 

(1) Incorporates Paralympics into Amateur 
Sports Act; clearly reflects equal status be- 
tween able-bodied and disabled athletes; con- 
tinues original focus of Act to integrate dis- 
abled sports with able-bodied National Gov- 
erning Bodies (NGB's), but allows USOC to 
recognize paralympic sports organizations if 
integration does not serve best interest or if 
NGB objects to integration; officially recog- 
nizes U.S. Olympic Committee (USOC) as the 
national Paralympic committee. 

(2) Allows USOC to remove certain law- 
suits against it to federal court. 

(3) Statutorily requires the creation of an 
Athletes’ Advisory Council and National 
Governing Bodies’ Council to advise the 
USOC. 

(4) Adds requirement that USOC Board be 
20 percent active athletes (USOC already 
does this, but original Act only required 20 
percent on NGB Boards). 

(5) Gives USOC trademark protection for 
the Pan-American Games, Paralympics, and 
symbols associated with each. 

(6) Requires USOC to keep agent for serv- 
ice of process only in CO, rather than all 50 
States. 

(7) Requires USOC to report to Congress 
ony once every four years, instead of annu- 

d Requires the USOC report to Congress 
to include data on the participation of 
women, disabled individuals, and minorities. 
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(9) Protects the USOC against court in- 
junction in selecting athletes to serve on the 
Olympic, Paralympic, or Pan-American 
teams within 21 days of those games if the 
USOC's constitution and bylaws cannot pro- 
vide a resolution before the games are to 
begin. 

(10) Requires USOC to hire an ombudsman 
for athletes nominated by the Athletes’ Ad- 
visory Council to provide advice to athletes 
about the Act, relevant constitution and by- 
laws of the USOC and NGBs, rules of inter- 
national sports federations and IOC/IPC, and 
to assist in mediating certain disputes in- 
volving the opportunity to an amateur ath- 
lete to compete. 

(11) Allows USOC/NGBs not to send to the 
Olympics, Pan-American Games, or 
Paralympics athletes who have not met the 
eligibility criteria of the USOC and appro- 
priate NGB, even if not sending those ath- 
letes will result in an incomplete team. 

(12) Requires improved notification and 
hearing requirements by USOC when an NGB 
is being challenged to be replaced or put on 
probation. 

(13) Clarifies that NGBs must agree to sub- 
mit to binding arbitration at request of ath- 
letes under the Commercial Rules of the 
American Arbitration Association (as in ex- 
isting USOC constitution and bylaws), but 
gives USOC authority to alter the rules with 
the concurrence of the Athletes’ Advisory 
Council and National Governing Bodies 
Council, or by a %’s vote of the USOC Board 
of Directors. 

(14) Allows NGBs to establish criteria on a 
sport-by-sport basis for the ‘‘active athletes” 
that must comprise at least 20 percent of 
their boards of directors and such other gov- 
erning boards; the USOC, AAC, and NGB 
Council would set guidelines, but an NGB 
would have authority to seek exceptions to 
the guidelines from the USOC, 

(15) Requires NGBs to disseminate and dis- 
tribute to athletes, coaches, trainers, etc., 
all applicable rules and any changes of the 
NGB, USOC, international sports federation, 
IOC, International Paralympic Committee 
and Pan-American Sports Organization. 

(16) Requires special report to Congress at 
end of five years on implementation of the 
provisions and any additional changes USOC 
thinks needed to Act. 


Mr. BREAUX. Senator STEVENS, I 
want to take this opportunity, if I 
may, to thank you and your staff for 
your hard work and dedication to the 
passage of these much needed amend- 
ments to the Amateur Sports Act. I 
have just a few questions on how these 
amendments would work with respect 
to the requirement of 20 percent ath- 
lete representation on the boards of na- 
tional governing bodies [NGBs]. 

The act currently requires that 20 
percent of an NGB's board be com- 
prised of individuals who are actively 
engaged in amateur athletic competi- 
tion . . or who have represented the 
United States in international amateur 
athletic competition within the pre- 
ceding 10 years." Am I correct in my 
understanding that the amendments 
are intended to provide NGBs with 
greater flexibility in establishing the 
criteria and election procedures for ac- 
tive athletes to serve on their boards? 

Mr. STEVENS. Yes, the language in 
the bill amending that provision of the 
act is intended to take into account 
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the different characteristics of various 
NGB boards and athletes in different 
sports, and to provide flexibility on a 
sport-by-sport basis. 

Specifically, the amendments require 
the USOC, Athletes’ Advisory Council, 
and the National Governing Bodies’ 
Council to develop guidelines, but then 
allows the USOC to grant exceptions to 
the guidelines to individual national 
governing bodies in order to take into 
account the unique characteristics of 
various sports and the participants in 
those sports. 

Mr. BREAUX. I want to thank my 
colleague for taking that approach, and 
to reiterate the great importance of 
this flexibility. As you are aware, the 
national governing body for tennis is in 
a unique situation. Unlike many other 
NGBs, the national governing body for 
tennis does not solely sponsor teams to 
the Olympic and Pan American games. 
Tennis runs a cradle to grave" pro- 
gram to promote tennis from the grass- 
roots level to the U.S. Open. It has his- 
torically promoted senior and disabled 
competition and sponsored such teams 
in international competitions. 

In addition, if one were to look only 
at athletes that have participated in 
the Olympic and Pan Am games and 
the Davis/Fed Cup competitions within 
the past 10 years, what some might call 
the elite“ athletes in tennis, this pool 
is extremely small—somewhere be- 
tween 50 and 60 athletes. Of those, only 
19 have retired and have enough time 
to perform the duties that accompany 
board membership. The rest of the ath- 
letes in that pool are still competing 
full time. Moreover, in tennis, unlike 
in most other sports, these elite active 
athletes are professionals who are rep- 
resented by management companies 
and agents who do not have the time to 
devote to governance of the sport. As à 
result of these unique circumstances, it 
becomes very difficult for tennis to ful- 
fill the statutory 20 percent require- 
ment of athlete representatives if the 
athlete representatives may only come 
from this elite pool. 

During the Commerce Committee's 
markup of this bill, you had indicated 
your willingness to include a carve- 
out" of sorts for tennis so that any 
guidelines approved by the corporation, 
the Athletes' Advisory Council, and the 
National Governing Bodies Council will 
not preclude senior and disabled tennis 
athletes from qualifying as ‘‘athletes’ 
representatives" to meet the 20 percent 
requirement on the board. I wonder if 
you could clarify how tennis's unique 
situation is addressed in the bill. 

Mr. STEVENS. Yes, Senator BREAUX. 
S. 2119 will provide the opportunity for 
tennis to address the unique situation 
and difficulty that it encounters with 
its small pool of professional athletes 
and its historical sponsorship of senior 
and disabled athletes in international 
competition. The bill will allow tennis 
to seek a ‘‘carve-out’’ from the require- 
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ment that its criteria for athlete defi- 
nition meet the guidelines established 
by the corporation, the Athletes' Advi- 
sory Council, and the National Gov- 
erning Bodies Council, to allow senior 
and disabled athletes to qualify as ath- 
letes that meet the 20 percent require- 
ment. 

Mr. BREAUX. I thank the Senator 
from Alaska for that important clari- 
fication. I would also mention another 
unique aspect of the national gov- 
erning body for tennis, and that is that 
it is an organization comprised of over 
500,000 individual members and 5,000 or- 
ganizational members. With such a 
large membership, the by-laws of the 
national governing body for tennis pro- 
vides that members of the board of di- 
rectors be elected pursuant to an or- 
derly nominating procedure. Because of 
this large membership and the fact 
that tennis athletes are professionals, 
it is my understanding that neither S. 
2119 nor the guidelines approved by the 
corporation will preclude tennis from 
using its orderly nominating process to 
nominate athlete representatives to 
the board, such as by having a nomi- 
nating committee nominate the ath- 
lete representatives to be voted on by 
athletes. 

Mr. STEVENS. Yes; as with the cri- 
teria for athletes, tennis will be able to 
seek an exception for the process of se- 
lecting athletes as well. 

Mr. BREAUX. I thank my colleague, 
and again congratulate him on the fine 
work he has done. 

Mr. STEVENS. Mr. President, let me 
mention one final section in the bill. 
We have had a lot of contention in con- 
ferences over the small fishing village 
of King Cove, which lies at the tip of 
the Alaskan peninsula, 625 miles south- 
west of Anchorage. It is exposed to the 
Pacific Ocean and the Bering Sea, and 
this community is often ravaged by 80- 
mile-per-hour winds, or more, and by 
driving sea winds. This extreme weath- 
er often shuts down access into or out 
of King Cove for days at a time. 

In an effort to improve King Cove's 
access to emergency medical facilities, 
I added language to the Interior appro- 
priations bill that would grant a right- 
of-way from King Cove to the giant air- 
port at Cold Bay. Mr. President, that 
road would have gone through a por- 
tion of the old army military base that 
is now known as Izembek Wildlife Ref- 
uge. This 30-mile road would have pro- 
vided the cheapest and most reliable 
means of access to my constituents 
who live at King Cove. 

However, the administration raised 
environmental considerations regard- 
ing the wildlife refuge and refused to 
accept the provision that would au- 
thorize the road. 

After much discussion on a series of 
options being offered to us by the ad- 
ministration, we have crafted a com- 
promise that provides for the health 
and safety of the Alaskan Native peo- 
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ple of King Cove and still protects the 
refuge, as it was indicated that the ad- 
ministration believed that was its 
highest priority. 

This provision now provides King 
Cove Natives with the money to build a 
road from King Cove to a small lagoon 
some 20 miles away. There they will 
build a dock and use a small vessel to 
cross over the lagoon to property that 
they own adjacent to the runway at 
Cold Bay. The provision also provides 
funding to improve the airstrip at King 
Cove and for improvements to the 
health clinic at King Cove; namely, to 
put in state-of-the-art medical facili- 
ties and telemedicine capability there 
to protect our people until these trans- 
portation facilities are constructed. 

Mr. President, I will have other com- 
ments to make about this bill later. I 
have taken too long already. 

Mr. BYRD. Mr. President, we are 
about to take up the conference report 
on the so-called omnibus appropriation 
measure, which contains funding for 
Fiscal Year 1999 for the departments 
and agencies under the jurisdiction of 
eight Appropriations Subcommittees: 
Agriculture, Commerce/Justice/State/ 
The Judiciary, the District of Colum- 
bia, Foreign Operations, Interior, 
Labor/Health and Human Services and 
Education, Transportation, and Treas- 
ury and General Government. In addi- 
tion, this omnibus package contains 
some $20 billion, which has been des- 
ignated as an emergency, in a supple- 
mental package for such things as: ag- 
riculture disaster assistance—$6 bil- 
lion; defense, including military readi- 
ness, $6.8 billion; hardening of embas- 
sies and other security matters—$2 bil- 
lion; Y2K—$3.25 billion, of which $1.1 
billion is for the Department of De- 
fense; war on drugs—$690 million; and 
various disaster assistance programs, 
such as FEMA, Community Develop- 
ment Block Grants, and other pro- 
grams which aid those who have suf- 
fered from natural disasters in the past 
months, such as Hurricane Georges— 
$1.4 billion. Also included are a sub- 
stantial number of legislative riders 
that have been recommended by var- 
ious members of the House and Senate 
and have been approved by not only the 
Appropriations Committees but also 
the joint leadership and the adminis- 
tration. As if that were not enough, 
this conference report also includes a 
$9.2 billion tax package. 

This omnibus conference report is 
massive. It numbers thousands of 
pages. I haven't seen it yet, but that is 
what I am told. It provides funding to- 
taling nearly $500 billion, or close to 
one-third of the entire Federal budget. 
If you don't think that is a lot of 
money—$500 bilion—that is $500 for 
every minute since Jesus Christ was 
born. Let me say that again. That $500 
billion is $500 for every 60 seconds since 
Jesus Christ was born. It is virtually 
beyond comprehension when we talk 
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about funding of that size. Webster's 
Dictionary does not contain words 
enough to allow me to appropriately 
express my disappointment and my re- 
gret that we have reached the point we 
have, to present this colossal mon- 
strosity to the United States Senate. 

All too often in recent years, we have 
faced similar situations where Con- 
gress has failed to enact its 13 separate 
annual appropriation bills in à timely 
manner and, in many cases, we have 
failed to enact them at all, except in an 
omnibus package. Just 2 years ago, 
under the chairmanship in the Senate 
of the distinguished Senator from Or- 
egon, Mr. Hatfield, the Senate was 
placed in a similar position. It wasn't 
Mr. Hatfield's fault, but the Senate was 
placed in à similar position of having 
to vote on an omnibus appropriation 
bill that contained six of the annual 
appropriation bills in one conference 
report. 

Then, as today, Members were asked 
to vote on those appropriation bills in 
their entirety, plus hundreds of other 
provisions, sight unseen, a pig in a 
poke, without satisfactory opportuni- 
ties to understand those provisions and 
virtually without opportunity to 
amend the omnibus bill. 

In 1996, I joined Chairman Hatfield 
and our present chairman, Senator 
STEVENS, in expressing my regret that 
the Senate was put into that difficult 
position. Senator STEVENS indicated 
that he hoped the Senate would never 
have to appropriate by way of an omni- 
bus bill again. Last year, Chairman 
STEVENS and his counterpart, the dis- 
tinguished chairman of the House Ap- 
propriations Committee, Representa- 
tive LIVINGSTON, with the support of 
the ranking members on each of the 
subcommittees, were able to complete 
action on all 13 appropriation bills 
without the need for omnibus legisla- 
tion. That was last year, and that is 
the way the process ought to work 
every year. 

It is very, very costly to the U.S. tax- 
payers to have to govern through a se- 
ries of continuing resolutions. Depart- 
ments and agencies have to curtail 
their operations and alter their plans 
in many cases because they are not 
certain as to what their appropriation 
will be for the full fiscal year. We have 
now had five continuing resolutions in 
relation to the fiscal year 1999 appro- 
priation bills. Five continuing resolu- 
tions! 

As Members are aware, we have only 
enacted into law three fiscal year 1999 
regular appropriation  bills—defense, 
military construction and energy and 
water. Furthermore, the Senate never 
took up the District of Columbia, or 
the Labor-HHS appropriation bills, and 
although it was taken up on the Senate 
floor, action was never completed on 
the Interior appropriation bill. Yet, 
here we are today faced with having to 
vote not only on those three appropria- 
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tions bills, but also on five more in this 
conference report, plus many author- 
ization measures and a tax bill. 

'ÜThe process that has brought us to 
this point is deplorable. It is mani- 
festly preposterous in that no Member 
of the House or Senate could possibly 
know, much less understand, all of the 
provisions that are contained in this 
conference report. It is absolutely inex- 
cusable. It ranks, as far as the legisla- 
tive lexicon is concerned, with the 
unpardonable sin in the spiritual 
realm—the unpardonable sin. It is ab- 
solutely unpardonable for Members of 
the Senate and the House to put them- 
selves into this kind of situation. It 
should be difficult for every one of us 
to face the voters of this country. If 
the voters really understood what we 
are doing here, they would probably 
feel like voting us all out of office. 
Thank God, only one-third of the Sen- 
ators have to go before the voters each 
2 years. By failing to enact our regular 
appropriation bills on time, we have 
brought this situation upon ourselves. 
There is nobody here but us; there is 
nobody to blame but us. We are to 
blame for this. We brought this situa- 
tion on ourselves. 

Senators are being asked to vote on 
this massive piece of legislation that 
provides funding of nearly one-half 
trillion dollars—approximately  one- 
third of the entire Federal budget— 
without an adequate opportunity to 
consider it or amend it. Senators can- 
not amend this conference report—in 
spite of the Constitution, which says, 
with reference to revenue-raising bills, 
that they shall originate in the House 
of Representatives, but that the Senate 
may propose amendments to revenue- 
raising bills, as on all other measures, 
as on all other legislation. The Con- 
stitution didn't foresee this kind of a 
monstrosity—eight appropriations bills 
wrapped into one conference report, 
one tax bill, and a supplemental appro- 
priation bill—right? Right. Eight. 
What a monstrosity, what a gar- 
gantuan monstrosity! 

Do I know what is in the measure? 
Are we kidding? No. I don't know what 
is in this measure. I know a few things 
that are in it, but only God knows ev- 
erything that is in this monstrosity. 
Only God knows what is in this con- 
ference report. And very few people, 
relatively speaking, are on speaking 
terms with Him. 

Nobody in this Government—not one 
person in this Government—under- 
stands every jot and tittle that are in 
this measure; not one. 

We have no opportunity to amend it. 
In other words, the representatives of 
the people are being denied by the rules 
the opportunity to offer an amendment 
on behalf of one's constituencies. No 
Senator can offer any amendments to 
this conference report. And, yet, we 
have seen in the last several days daily 
press conferences where both sides— 
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both sides, out in the Rose Garden they 
appeared, and out here somewhere near 
the Capitol—both sides were patting 
themselves on the backs, patting each 
other on the backs, and congratulating 
themselves and each other. For what? 
For finally putting together a massive 
gargantuan monstrosity referred to as 
“the conference report” containing the 
bills that we should have passed long 
months ago. 

We put off acting on these bills for 
months, and then, finally, when we get 
beyond the beginning of the new fiscal 
year, we finally bring in a massive 
piece of legislation. We don't know 
what is in it. Nobody in here knows ev- 
erything that is in it. Certain Members 
know certain things about it. And then 
we pat ourselves on the back. What a 
great victory—it was proclaimed down 
in the Rose Garden—what a victory for 
the American people! What a shame. 
Webster wouldn't define that as a vic- 
tory. 

I was invited to go down to the White 
House. I didn't go. I didn't consider 
that a victory. I am not going to be a 
prop, à backup prop, for that kind of 
victory. Why is it a victory? Several 
months late we all gather in the Rose 
Garden and pat ourselves on the back 
for having finally gotten around to 
doing the work that we should have 
done months ago? Is that a victory? 

Mr. President, although I strenu- 
ously object to the process, I will vote 
for this monstrous measure in the form 
of a conference report for the same rea- 
son that many other Senators will vote 
for it—and that is to keep the Govern- 
ment running. 

All that I have said is not to say that 
this huge legislation does not have 
some good things in it. There are some 
good things in it that we know about— 
good things for the Nation—and we do 
have to pass appropriations bills to 
keep the Government running. If Con- 
gress does nothing else in an entire 
year, it must pass appropriations meas- 
ures to keep the Government running. 
But it is not a vote which I relish cast- 
ing. 

I would be less than honest if I did 
not state here and now that I do not 
know—as I have stated already—a 
great deal about what is in this legisla- 
tion. In that, I am not alone. This con- 
ference report is a creation, without a 
mother or à father—rather more like à 
Frankenstein creature, a being of some 
sort that has been patched together 
from old legislative body parts that do 
not quite fit. And just as Dr. Franken- 
stein was quite surprised by the results 
of his creation, so may we be startled 
by the result of ours. 

So we all gather down in the Rose 
Garden to proclaim what a victory this 
Frankenstein monster is for the Amer- 
ican people! Hail, hail the victory for 
the American people. 

Hastily drafted legislation, as Sen- 
ators in this body well know, often has 
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strange and unintended consequences. I 
don't fault the chairman of the Appro- 
priations Committee. Senator STEVENS 
and the Appropriations Committee 
worked hard and reported the appro- 
priations bills. We could long ago have 
acted upon these bills in the Senate 
and sent them down to the White 
House. We could have long ago done it. 
The Appropriations Committee didn't 
hold up the bills. I fault the entire Con- 
gress for repeatedly failing to do its 
work, and for bringing us to the brink 
all too often. 

Thirteen appropriations bills, Mr. 
President, and several supplemental 
bills comprise the sum total of what 
this Congress actually has to accom- 
plish each year. Those 13 bills, and any 
supplementals which may be needed, 
make up our basic work requirement 
each year before we can go home. Yet, 
how often we have to cobble together 
continuing resolutions or horrific om- 
nibus bills like this one because we will 
not do our work in a timely way. Out 
there in the real world when you don't 
do your work you are fired. On the real 
job site, colleagues, we would be gone! 
We would have been gone, out there on 
the real job site! That is us, the delay- 
ers. 

What results when we get to the end 
of a session and go through these ag- 
onies is Government at its worst. 
Someone said that making legislation 
was like making sausage. Don't kid 
yourselves. I have made sausage. It is 
nothing like making this piece of 
goods. I have made sausage. I can tell 
you that what we did this year in gob- 
bling together this appropriations con- 
ference report is significantly more 
sloppy, more messy than making sau- 
sage. 

Congress did not even pass a budget 
resolution this year. How about that. 
The Senate passed a budget resolution. 
The House passed one. But they never 
got together in conference, so Congress 
never passed a budget resolution this 
year. 

I believe that this is probably the 
first time since 1974, when we enacted 
the Congressional Budget Act, that we 
have gone ahead and written appropria- 
tions bills without the discipline of a 
budget resolution. 

It is rather like writing checks when 
you have no idea how much money is 
in your bank account. No sane, respon- 
sible citizen would do that. But that is 
what we have done with the Federal 
budget in this unfortunate year. We 
have prostituted the legislative proc- 
ess. We have prostituted the appropria- 
tions process. Aha, what a victory! 

But the worst part about this year- 
end charade we so often play with ap- 
propriations bills, and especially this 
year's belly dance with the White 
House, is the way that we have flaunt- 
ed the Constitution—flaunted the Con- 
stitution! 
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Mr. President, I do not like to be te- 
dious about these things, but the Con- 
stitution is not a rough draft. 

Article I, Section 1, of the U.S. Con- 
stitution says: 

All legislative Powers herein granted shall 
be vested in a Congress of the United States, 
which shall consist of a Senate and House of 
Representatives. 

Earlier this year, I filed an amicus 
brief before the Supreme Court of the 
United States along with Senators 
MOYNIHAN and LEVIN with the aim of 
bringing down a gross aberration of the 
framers' intent called the line-item 
veto. 

One of the major agreements made in 
support of our case against the line- 
item veto was that the President is not 
empowered to legislate, and the Su- 
preme Court upheld that. The Presi- 
dent is supposed to faithfully execute 
the law, not write it. And so we argued 
that when the President can com- 
pletely alter an appropriations bill by 
lining out portions of it, by repealing 
it, by canceling it, canceling portions 
of it, thus creating an entirely dif- 
ferent bill—one that has never passed 
either House of Congress—he, the 
President, has become not just a legis- 
lator but a superlegislator. The Court 
agreed. God save the Supreme Court of 
the United States! The Court agreed. 
They wisely struck down this unwise 
and dangerous statute. 

But now look, just look now at what 
we have done. Look at what we have 
done now to the framers’ handiwork at 
the close of the 105th Congress. We in- 
vited—we, the Congress invited—the 
executive branch to legislate. We said, 
"We can't do it. You come on in." We 
invited them to legislate. Shame, 
shame on us! We eagerly offered the ex- 
ecutive branch a seat at the legislative 
table. They are, in fact, in every way 
co-architects of this giant piece of leg- 
islation. 

We have allowed—not only allowed, 
we have invited—this White House to 
participate in this process, just as if, 
under the Constitution, the executive 
branch were legislators. So we have in- 
vited the executive branch to be co- 
authors of this giant, hybrid measure 
in the form of a conference report. It 
contains both legislation and appro- 
priations bills about which most Mem- 
bers of Congress, especially on this side 
of the aisle, know very little. 

Why do I say "especially on this side 
of the aisle" we know very little about 
it? I will tell you why. We had two or 
three levels of conferences going on, all 
at the same time. The appropriators, 
Senator STEVENS, Representative Liv- 
INGSTON, the chairmen of the two ap- 
propriations committees, respectively, 
and Mr. OBEY of the other body and I, 
as ranking members of the two appro- 
priations committees, met. We met all 
day Saturday; we met all day on the 
Sabbath; we met all day Monday, Co- 
lumbus Day, and we hammered out 
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item after item after item. On the 
other side of the table were the execu- 
tive branch people. Can you imagine 
that. We invited them by our having 
delayed action on the appropriations 
bills. 

Then on another level there was 
Speaker GINGRICH and the majority 
leader of the Senate, Mr. LOTT, both 
Republicans, a great political party—I 
have nothing against that; I have noth- 
ing against those two men, but there 
was the majority, the Speaker of the 
House, and the majority leader of the 
Senate. Where were the Democratic 
legislators at that level? There weren't 
any. No Democrats from the Senate or 
House were there to represent the mi- 
nority in those negotiations. 

Who represented the minority? The 
executive branch—the executive 
branch represented the minority in the 
Senate and House because the minority 
in the Senate and House wasn't at the 
table. We weren't at the table. The mi- 
nority in the Congress had been 
blacked out of the picture because our 
seat at the legislating table was occu- 
pied, by whom? By the President's 
men. I don't think the President at- 
tended any of the meetings. But he was 
represented. He had his representatives 
from the White House at the table. 

On one side of the table were the rep- 
resentatives of the President; on the 
other side of the table were the Speak- 
er and the majority leader of the Sen- 
ate representing the majority. We in 
the minority in the Senate and in the 
House were not at that table. If 
Banquo's ghost would have appeared 
there, I wouldn't have seen him. 

I deplore this process. We have run 
roughshod over the Constitution of the 
United States of America. Through 
this process, we have, in effect, cir- 
cumvented the supreme law of the land 
because we have circumvented the Con- 
stitution, Section 9 of Article I and 
Section 1 of Article I. 

We have blurred and we have blended 
the very clear lines of the separation of 
powers set out in our national charter, 
and instead we have cooked up this un- 
savory soup which will be force fed to 
the American people in order to avoid 
a completely avoidable, but for par- 
tisan games, Government shutdown. 
This time there is no Supreme Court to 
save us from ourselves. We are quite 
randomly doing violence to the Con- 
stitution, and justifying it because of 
political expediency. Not only are we 
justifying it, we are claiming that it is 
the second coming." ‘Hallelujah, 
what a victory for the American peo- 
ple. Come one, come all. Come down to 
the Rose Garden! Hallelujah, what a 
great victory for the American peo- 
ple!" 

What a shame! Call that a victory! 

I extend my thanks to the distin- 
guished chairman of the Senate Appro- 
priations Committee, Mr. STEVENS. He 
has worked hard. He has done a mas- 
terful job in bringing the bills to the 
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floor. He has worked zealously, assidu- 
ously, and effectively. I have never 
seen a finer chairman of the Appropria- 
tions Committee. I take my hat off to 
him. And I do the same with respect to 
his counterpart in the House, Mr. Liv- 
INGSTON. I commend them both and I 
thank them both for their hard work in 
bringing this measure to the floor 
under very difficult circumstances. 
And I also commend the ranking mem- 
ber of the House Appropriations Com- 
mittee, Mr. OBEY. Moreover, I appre- 
ciate the tireless efforts of the sub- 
committee chairmen and the ranking 
members of the subcommittees. I 
thank the staffs that have been hard at 
work, far into the nights. Our staffs on 
both sides worked far into the nights 
to cobble together these webs, frag- 
ments, and pieces of legislation. Each 
chairman and ranking member, and 
their staffs, on a bipartisan basis, have 
worked many long hours and weekends 
in order to complete this piece of legis- 
lation. 

While I do sincerely appreciate all 
their efforts, I hope that they will join 
me in my belief that this has to stop. 
How long, how long are we going to 
have to deprive our constituents of the 
opportunity of having their Represent- 
atives offer amendments to legislation 
on the Senate floor? I will never vote 
for another such monstrosity as long 
as I am privileged to hold this office. 
And I hope I never see another such 
monstrosity. I will never again support 
such a convolution of the legislative 
process as the one we have seen this 
year. And I hope that others will agree 
that this process is just as silly and as 
sad and as ridiculous and as disgraceful 
as I think it is. I hope they will join me 
in an effort to prevent it in the future. 

I again thank the chairman of the 
committee. I am sure that he does not 
think any more of this process than I 
do. Under the Constitution, the legisla- 
tive branch is to appropriate. The leg- 
islative branch has control over the 
purse, and the legislative branch 
should never so conduct itself as to es- 
sentially invite the executive branch to 
participate in the writing of appropria- 
tions bills. 

The President has his right under the 
Constitution to veto a bill, but I say we 
ought to appropriate. We ought to pass 
the bills. We ought to be able to have 
them called up here, be able to offer 
amendments on both sides of the 
aisle—and on another day I will talk 
about that part of the process that is 
partly to blame for this situation we 
are in. But we ought to send the Presi- 
dent the bills. Send them on time. If he 
wants to veto them, fine; he has that 
right under the Constitution. And the 
Senate and the House can try to over- 
ride if they can. If they cannot, then 
they just cannot. But we ought not, 
ought not be a party to inviting the ex- 
ecutive branch to participate in legis- 
lating appropriations bills and then 
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gather on the White House lawn and 
here at the Capitol to proclaim that it 
is a victory for the American people. 

Shame on us! 

Mr. President, I ask unanimous con- 
sent that 15 minutes of my time be re- 
served for Mr. DORGAN. 

The PRESIDING OFFICER (Mr. ROB- 
ERTS). Without objection, it is so or- 
dered. 

Mr. BYRD. Mr. President, I ask unan- 
imous consent that Mr. WELLSTONE 
have 15 minutes of time, later. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STEVENS. I see the Senator 
from Nebraska here. I will yield him 
such time as he wishes on the bill. 

The PRESIDING OFFICER. The Sen- 
ator from Nebraska is recognized. 

Mr. HAGEL. Mr. President, I wish to 
thank my friend, the distinguished 
chairman of the Senate Appropriations 
Committee, for the time. I also wish to 
acknowledge, with a great amount of 
respect, the work that he has done on 
the Omnibus appropriations bill. He 
has done this work after being placed 
in an almost impossible situation, 
being placed in a situation not of his 
making. Nonetheless, the quality of his 
effort and leadership is recognized in 
this Capitol, as it has been for many 
years. I, too, wish to recognize that. 

With that said, I rise today to oppose 
the omnibus appropriations bill. In my 
opinion, this bill is the irresponsible 
product of a dishonest process. It is 
wrong for America, and I will vote 
against it. 

For the first time in a generation, 
this Congress balanced the Federal 
budget. We had a chance to deliver—de- 
liver real tax relief for the second year 
in a row. Instead, we began to drift 
early this year by failing to pass an an- 
nual budget resolution—the first year 
without a budget resolution since the 
Budget Act became law in 1974. Now we 
have this unaccountable bill that gives 
away much of our hard-fought budget 
success. 

It is humanly impossible for any of 
us in this Congress to know all that is 
in this bill. Some parts were still 
changing as recently as yesterday, and 
the full text of the bill was not avail- 
able even to most U.S. Senators until 
almost noon today. It will take months 
for us to study the more than 3,000 
pages of text and learn what is in it. 
Yet, we are asked to vote on this pack- 
age, up or down, no amendments, with 
a couple of hours of debate. Take it or 
leave it. 

Mr. President, that is irresponsible. 
That is irresponsible. We cannot forget 
that the American people are watch- 
ing. We have to take a step back from 
all of this, from the swirl of negotia- 
tions and the deal-making—oh, yes, 
there has been a lot of deal-making— 
and remember who pays the bills. 
Whose money is it? We seem to forget 
whose money we are dealing with. We 
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talk about a billion here, and a billion 
there—$100 billion. Now we are up to 
over $500 billion in this bill. This 
money comes from the pockets of the 
American taxpayer. It is their money. 
It is not the Congress’ money. And 
they are watching. The American tax- 
payers are watching. They are watch- 
ing how we spend their hard-earned 
money. 

We don’t have very good answers, 
certainly not in this bill. None of us 
knows, or could possibly know every- 
thing that the money is going for—the 
taxpayers’ money is going for—in this 
bill, or how many millions of dollars 
have been tucked away for special 
projects for individual Members thrown 
in at the last minute behind the cur- 
tain deals. Can anyone possibly believe 
that this mindless process gives the 
American people any confidence that 
Congress knows what is going on, or 
Congress knows what it is doing, or 
Congress knows or cares about how we 
spend the taxpayers’ money? The 
American people look at this process, 
and they turn away in disgust, as they 
should. 

I want to share with this body, Mr. 
President, a couple of comments from 
letters and e-mail I have received from 
constituents in Nebraska in the last 48 
hours. 

This one comes from Mr. 
Hamann of Elkhorn, NE. He writes: 

Absolutely incredible. The 100,000-teacher 
item is another hoax, just like the 100,000-po- 
lice-officer scam a few years ago—that the 
Congress and President Clinton pulled on 
America. Where do the local governmental 
bodies get the money to continue to pay 
these new positions after the Federal money 
runs out? And who says we need 100,000 new 
teachers? 

Who invented that number? 

One of the biggest problems in funding edu- 
cation is that the majority of the money is 
not being spent on teachers; it’s going to ad- 
ministration. Compliance with Federal man- 
dates [and regulations] and a whole host of 
other politically correct nonsense that has 
nothing to do with teaching our children and 
maintaining good discipline in schools. If 
Congress wants to do something positive for 
education, then give us a realistic school 
voucher system and allow parents to deduct 
tuition to private schools [church or sec- 
ular]. 

This comes from a constituent, a tax- 
payer. 

Another one from Mr. Michael J. 
Snyder from Edison, NE. He writes: 

I would like to have seen a tax cut for the 
family. Not everybody in Nebraska farms. 

Not everybody is going to get some of 
the extra money. 

There are some of us who would like to see 
a cut in our income tax so that we would be 
able to keep more of our own money to use 
for our own purposes. I think we can find 
better ways to use it than the Federal Gov- 
ernment. 

Another one from David Begley from 
Omaha, NE. He says: 

Why do all the appropriations bills get 
done at the last minute and then the Presi- 
dent threatens to shut down the Government 
and blame the Republicans? 


Lee 
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Who is in charge back there? 

Good question. 

Mr. President, I understand very well 
that our democracy requires com- 
promise. There is much room for hon- 
orable give and take in negotiations— 
honest, open, honorable negotiations. I 
am well aware that our negotiators had 
to face a President who pushed again 
and again and again for irresponsible 
new spending programs. I did not ex- 
pect this bill to be absolutely pure and 
free from all blemishes. None of us did. 
But there must be a limit. This bill 
gave up too much. This bill busts the 
budget. This bill busts the budget by 
more than $20 billion. 

I don’t believe the Founding Fathers 
of this country ever intended for a few 
Members and staff to make more than 
one-half of a trillion dollars worth of 
arbitrary, closed-door decisions for the 
rest of us, for America—almost one- 
third of the Federal budget—and then 
present them to all other Senators and 
Representatives, men and women elect- 
ed by the people of this country, by the 
taxpayers, and then say take it or 
leave it, an up-or-down vote. No de- 
bate, no amendments. This process, Mr. 
President, is not worthy of the U.S. 
Senate. 

Instead of cutting taxes, paying down 
the national debt, or even saving So- 
cial Security," this bill squanders the 
first budget surplus in almost three 
decades. Almost one-third of the pro- 
jected surplus is going to more than $20 
billion of new spending not paid for by 
offsetting it, by cutting any other 
spending. Instead of reflecting the pri- 
orities of the American people, this bill 
reflects on the priorities of the minor- 
ity in Congress, such as $1.2 billion in 
new Federal money to pacify the Na- 
tional Education Association. 

Instead of less regulation, this bill 
gives us more government. 

It includes a provision that will ham- 
string Federal prosecutors by sub- 
jecting them to a patchwork of State 
ethical guidelines. On its merits, this 
provision never would have survived 
the U.S. Senate. 

It includes $192.5 million for the 
Global Environmental Facility, even 
though, Mr. President, the Senate and 
the House had rejected this level of 
funding. We had actually rejected it. 
And this is to advance a treaty, the 
Global Warming Treaty, that the ad- 
ministration does not have the guts to 
send to this body to debate. They don't 
have the guts to do it, because they 
know it would be defeated. But, yet, 
through back-door spending—and what 
we have given up after the House and 
the Senate said we weren't—but yet 
this is now put in this bill. We are al- 
lowing this administration to get away 
with it. How did something like this 
get into this bill? 

Of course, this bill also includes 
much that is good, much that I support 
and fought for, along with Chairman 
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STEVENS and others. I worked hard, 
like many of us, to win full funding and 
reforms for the International Monetary 
Fund. 

I strongly support the agricultural 
relief provisions and many provisions 
of this bill. But we should have the 
guts to stand up and say these and 
other important programs are prior- 
ities. And we should have the courage— 
we should have the courage—to tell the 
American public how we are going to 
pay for it. We shouldn’t use budget 
gimmicks to hide what we have spent. 

This bill includes a full range of 
spending by the Federal Government, 
and it should have been subject to the 
full range and full scrutiny of honest, 
open debate. It should have been sub- 
ject to debate and amendment—the 
most powerful, the most powerful and 
important tools available for the U.S. 
Senators to carry out their constitu- 
tional responsibilities. But, instead, 
this bill is presented to us without op- 
portunity for amendment or oppor- 
tunity to really know what is in this 
bill. Over 3,000 pages make up this bill. 

This omnibus“ bill also includes 
several authorization bills- policy 
bills—that should have risen or fallen 
on their own merits, not by finding 
their way into this unamendable tome. 
Congress should set new government 
policy when ideas are fully debated. 
Congress should set new government 
policies when ideas are amended and 
considered, and defined and voted for— 
not when a small group of negotiators 
decides that idea or this idea has 
merit. But this “omnibus” bill includes 
entire policy bills included in this one- 
half-trillion-dollar, over-3,000-page doc- 
ument. 

Many of these policy bills have been 
slipped in from overhauls of immigra- 
tion policy to regulation of the Inter- 
net. Seven separate antidrug author- 
ization bills were slipped into this 
“omnibus” bill. And we can’t amend 
any of it. We can’t shape it, change it, 
influence it, delete it. We can’t do our 
jobs as representatives of the American 
people. 

Mr. President, this is not how the 
U.S. Senate should operate. The Amer- 
ican people deserve better, and until 
recently they got better. 

Throughout the 1980s—let's go back 
to the 1980s—Congress did business by 
passing omnibus“ bills, or con- 
tinuing resolutions" very much like 
this one. These were unaccountable, 
pork-laden bills that ran thousands of 
pages like this bill. They made a mock- 
ery of accountability of our democratic 
process. And then in 1988, many of you 
will remember that President Reagan 
stood up against what he described as 
*. . . monstrous continuing resolutions 
that pack hundreds of billions of dol- 
lars worth of spending into one bill. . . 


í In his very memorable State of the 
Union Address, he stacked 3,296 pages 
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of budget bills weighing 43 pounds at 
the podium in the House of Representa- 
tives and implored Congress, Let's 
change all this.“ 

President Reagan called on Congress 
to pass spending bills the right way— 
the right way—one at a time, and he 
pledged to veto any future continuing 
resolutions. For 8 years, from 1988 
through 1996, Congress did its work, as 
it should, as the American people ex- 
pected, and passed individual appro- 
priations bills in full and open debate. 

Then Congress started slipping into 
an old pattern. The omnibus bill that 
year, in 1996, rolled six of the 13 annual 
appropriations bills into one. This year 
is worse, one of the worst ever, includ- 
ing eight of the annual appropriations 
bills, plus authorization bills, in this 
omnibus appropriations bill. 

It is time for us to stand up before 
this old process takes new root. It is 
time once more to look at ourselves 
and declare: Let's change this. I will 
vote against this bill because I believe 
it is wrong and the process is wrong. I 
believe the right thing to do is to kill 
this bill and for Congress to keep work- 
ing for the rest of this year, if it takes 
that, until we do this right. 

I believe we should worry less about 
the elections and polls and government 
by calculation and more about doing 
our jobs, the jobs the American people 
sent us here to do. But more impor- 
tantly, I believe we will all work 
hard—I will—to prevent this unac- 
countable process from ever happening 
again. 

A top priority for this new Congress, 
the 106th Congress, that will be seated 
in January of next year must be, must 
be, to make the necessary changes and 
reforms to keep the budget process on 
track. Perhaps we should enact bien- 
nial budgeting and appropriations. The 
distinguished chairman of the Senate 
Budget Committee, Senator DOMENICI, 
has talked of this; Senator STEVENS 
has talked of this. Or we make other 
changes to ensure that we will put an 
end to this moonlight madness. This 
must stop. 

Mr. President, this is not Halloween. 
This isn’t trick-or-treat time. This is 
serious business. I am prepared to work 
with the Senate's bipartisan leader- 
Ship, with all my colleagues, to make 
these changes occur. The American 
taxpayers expect and deserve better. 
We owe it to the people who pay the 
bills. 

My colleagues, we can change this 
nonsense. We must change this non- 
sense. 

I yield the floor, and I thank my 
friend, the distinguished chairman of 
the Senate Appropriations Committee. 

Mr. STEVENS. Mr. President, how 
much time remains? 

The PRESIDING OFFICER (Mr. 
THOMAS). The Senator from Alaska has 
39 minutes. 

Mr. STEVENS. And Senator BYRD? 
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The PRESIDING OFFICER. Forty- 
one minutes. 

Mr. STEVENS. It is my under- 
standing I had reserved 15 minutes for 
the Senator from New Hampshire. Is 
that correct? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. STEVENS. Does my time that 
the Chair just announced include Sen- 
ator GREGG’s 15 minutes? 

The PRESIDING OFFICER. Yes, it 
does. 

Mr. STEVENS. It does. 

The PRESIDING OFFICER. Yes. 

Mr. STEVENS.Ithank the Chair. 

How much time does the Senator 
from Montana wish, Mr. President? 

Mr. BURNS. I thank the Senator. No 
more than probably 5 or 6 minutes. 

Mr. STEVENS. I yield the Senator 
such time as he wishes to use. 

The PRESIDING OFFICER. The Sen- 
ator from Montana. 

Mr. BURNS. Mr. President, one does 
not have to reiterate the complexity of 
going through this process of appro- 
priations. I rise on this floor of the 
Senate with mixed emotions this after- 
noon as we consider the omnibus ap- 
propriations bill for 1999. I, as the 
speaker before me, know and under- 
stand what the chairman of the Appro- 
priations Committee has gone through 
to bring this process to this point. I 
shall vote yea on this bill, but anybody 
who tells me that they have a handle 
on this bill would be just like their 
local weather forecaster—they are ei- 
ther a fool or a newcomer. 

The framers of our Constitution did 
not envision the process which was the 
design of an administration that was 
irresponsible and reckless in both ac- 
tions and words with the Congress and 
the people of this country. Being forced 
into a situation where the will of 
Americans is denied in the spending of 
their hard-earned money, that is not 
my idea of representative government. 
The same Americans were even denied 
debate on issues that would become the 
law of the land. I think it was THOMAS 
Jefferson who said that the Constitu- 
tion should be flexible; it should be 
subject to change with the times to re- 
flect the will of the people and not to 
the master politician. I believe the 
American people have fallen prey to 
those who have mastered their craft 
very well. 

The process, as all appropriations 
processes, started as it should have; 
subcommittees, working with the ad- 
ministration, held hearings with the 
different Departments of the Federal 
Government, which is the administra- 
tion. After being completed at that 
level, the consideration moved to the 
full Appropriations Committee. All 
members of that committee debated 
and passed on to the full Senate the ap- 
propriations bill that was started at 
the subcommittee level some 6 or 7 
months ago. 
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Where were all the voices that we 
hear now when the work was being 
done at the grassroots level? Now we 
hear them as we come to the close of 
the 105th Congress. Did we not know 
then that a well-orchestrated delaying 
action was taking shape? The answer is 
a resounding yes. There was not one, 
not one who as a Member of Congress 
representing their respective States, 
was not aware, did not know where we 
were heading. Attempts by this admin- 
istration were made to shortcut or 
shortcircuit the process. So when the 
105th Congress closes its work, it will 
be the responsibility of the 106th Con- 
gress to ensure that this will never 
happen again. The American people de- 
serve no less. 

Now, as to the bill itself, to those 
critics who say there is not good in 
this bill, I say you are wrong. To those 
who say there is no tax relief in this 
bill, I say you are wrong—small as is 
might seem. And to say that tax relief 
is not for the proper segment of our 
Nation's economy, I say you are also 
wrong. To those who would say we have 
saved, saved I say, Social Security and 
the financial foundation of our Nation, 
Isay you are wrong again. 

It is disingenuous to ask that money 
be spent from the Nation's Treasury 
for domestic social programs under 
emergency conditions knowing of the 
surplus of funds that now exists and 
knowing the appropriations would not 
be subject to budget caps that were 
agreed to over a year ago. The only ab- 
solute concition—Social Security can 
be saved and reformed—is when Con- 
gress has created and saved, saved 
those surplus funds to ensure its sol- 
vency. Spending some of the surplus 
weakens our ability to reform and en- 
sure the solvency of any entitlement 
deemed by this Congress or the admin- 
istration. 

The most important ingredient to 
make our system work for all Ameri- 
cans is trust and integrity. The fram- 
ers of the Constitution warned us that 
there are weaknesses and pitfalls and 
certain dangers in self-government. In 
fact, the self-governed, who have the 
power to vote themselves bread with 
not one drop of sweat falling from their 
brows, are not absolved from the re- 
sponsibility that they have at the bal- 
lot box. We, every American, all share 
this duty. 

For this system to survive depends 
on the degree of national responsibility 
that is found in their elected Rep- 
resentatives. This 105th Congress has 
addressed crises that fell on our ability 
to produce food and fiber for this Na- 
tion. We addressed the crisis that has 
befallen our rural communities as a re- 
sult. 

We have attempted to address edu- 
cation by using money alone. Again, I 
fear that we will be disappointed with 
the results. In this body, we make most 
of our decisions based on history. The 
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key has always been the past. Commu- 

nities of this Nation should have, and 

have had, the power and the wisdom to 
say ‘what, why, and how" they should 
educate the next generation. 

The stakes are high, as the very free- 
doms we all hold dear and above all 
else are at issue. The price of freedom 
is too dear to change the very basic 
foundation. The Nation has always 
drawn its power from local commu- 
nities and their ability to solve not 
just local problems, but most of the 
problems of the Nation’s interests. To 
abandon that premise would be dan- 
gerous and unwise. 

It is unfortunate that we have to pass 
a measure of this magnitude, of this 
size, but that is the way it was forced 
upon this Congress this year. Were bad 
decisions made early on? Yes. But we 
can make some good decisions now. We 
must always keep in mind: We only 
have a surplus in our Nation’s Treasury 
as a result of a strong economy. You 
could say the taxpayer really overpaid 
us. If they did, they are also telling us 
that we should not keep the change. 

I yield the floor. 

MODIFYING SECTION 110 OF THE ILLEGAL IMMI- 
GRATION REFORM AND IMMIGRANT RESPONSI- 
BILITY ACT OF 1996 
Mr. ABRAHAM. Mr. President, I 

would like to take a moment to com- 

ment on a provision included in the 
omnibus appropriations measure that 
would modify section 110 of the Illegal 

Immigration Reform and Immigrant 

Responsibility Act of 1996. 

Section 110 would have required the 
INS to establish, by September 30, 1998, 
an automated entry and exit control 
system to document the arrival and de- 
parture of every alien entering the 
United States. This particular lan- 
guage in the Illegal Immigration Re- 
form Act was adopted only in con- 
ference and had the unintended and un- 
foreseen consequence of requiring the 
INS to implement automated entry and 
exit control at land borders and at sea- 
ports, rather than simply at airports. 

I learned of this market early this 
Congress and realized that extremely 
grave consequences would result to 
trade, commerce, tourism, and legiti- 
mate cross-border traffic if it were im- 
plemented anywhere other than at air- 
ports. My home State of Michigan 
would be hard-hit. More United States- 
Canada trade crosses the Michigan bor- 
der than in any other State. The Amer- 
ican automobile industry in particular 
would be devastated. That industry 
alone conducts over $300 million of 
trade with Canada every single day, 
and relies on new just-in-time'' deliv- 
ery methods that make United States- 
Canada border crossings an integral 
part of American automobile manufac- 
turing. A delivery of parts delayed by 
as little as twenty minutes can cause 
expensive assembly line shutdowns. 

Unfortunately, testimony at the two 
Immigration Subcommittee hearings I 
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chaired on this topic indicated that 
delays at the border could immediately 
exceed 24 hours. Implementation of 
entry and exit control at the land bor- 
ders would effectively shut the border 
and effectively shut down the auto and 
many other industries. It would also 
involve untold expenditures in the bil- 
lions of dollars for new infrastructure 
and personnel. 

I would like to thank my colleagues 
for appreciating the seriousness and ur- 
gency of this problem. The Senate 
spoke with one voice on this issue 
when it granted unanimous consent to 
the legislation I introduced. Senate bill 
1360, that removed any requirement to 
implement entry and exit control at 
the land borders and instead provided 
for a feasibility study on implementing 
section 110 at the land borders. Last 
week, the Senate granted unanimous 
consent to a stopgap measure I intro- 
duced to ensure that implementation 
would not be required pending our re- 
solving this on a longer-term basis. 

My colleague from New Hampshire, 
Senator GREGG, who is the chairman of 
the Commerce, Justice, State Appro- 
priations Subcommittee, also appre- 
ciated the importance and urgency of 
this issue when he ensured that a pro- 
vision concerning section 110 was in- 
cluded in the Senate Commerce, Jus- 
tice, State appropriations bill. 

Mr. GREGG. I thank the Senator 
from Michigan for pointing that out. 
We included a repeal of section 110 in 
the CJS appropriations bill. Section 110 
would require a tremendous amount of 
appropriations for what would be, in 
my view, almost no tangible benefit. 
We should be responsible with our ap- 
propriations and ensure that federal 
monies are spent on immigration en- 
forcement efforts that really will be ef- 
fective, rather than on unintended, un- 
tried, and untested systems. 

Mr. ABRAHAM. Is my understanding 
correct that the current appropriations 
legislation before the Congress does 
not include any funding for imple- 
menting entry and exit control at the 
land borders? 

Mr. GREGG. That is correct. 

Mr. ABRAHAM. I would hope that 
the appropriators will ensure in the fu- 
ture that no money is appropriated for 
this system until it is certain that the 
system will cause no additional delays 
at the land borders and will not harm 
American trade, tourism, or other le- 
gitimate cross-border traffic in any 
way. Do you agree? 

Mr. GREGG. I agree with you en- 
tirely on that. 

Mr. GORTON. Let me just add, both 
as a member of the Appropriations 
Committee and as a Senator from the 
State of Washington, that I agree that 
no money should be spent on imple- 
menting any such system at the land 
borders or seaports until we are as- 
sured that no adverse consequences 
will result. I am convinced that the 
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consequences would be disastrous. I 
would also like to ask the distin- 
guished Majority Leader for his sup- 
port. 

Mr. LOTT. I thank my colleagues. I 
agree that we have no idea at this 
point what sort of system would be im- 
plemented at land borders and seaports 
or how much it would cost. Under the 
compromise worked out with the House 
and included in the omnibus legisla- 
tion, there will be no implementation 
at the land borders or seaports for 215 
years. I hope that will give us enough 
time to figure out what to do with this. 

Let me assure my colleagues that if 
it becomes clear that such a system 
will not be able to be implemented 
without adverse effects on our border 
communities, on trade, or on tourism, 
I will work with them on authorizing 
legislation to remedy any problems and 
will work with them to ensure that no 
appropriations go toward imple- 
menting any system that will not be 
acceptable to them and supported in 
their States. 

Mr. ABRAHAM. I thank the distin- 
guished Majority Leader for his con- 
cern and his support. I would also like 
to note that the compromise language 
provides that the system to be devel- 
oped by the INS must ‘‘not signifi- 
cantly disrupt trade, tourism, or other 
legitimate cross-border traffic at land 
border points of entry.” 

As I have noted, delays of even 20 
minutes or less could cause very sig- 
nificant disruptions in the auto indus- 
try in Michigan. I am sure the many 
other industries and States affected 
will face similar devastating con- 
sequences from increases in waiting 
time at the land borders. Disruptions 
must be considered all along the chain 
of production and trade and in the 
widest possible context, not simply in 
terms of what actually occurs at the 
border, in determining whether or not 
they are significant. Do my colleagues 
agree? 

Mr. LOTT. I agree. 

Mr. GORTON. I agree. 

Mr. GREGG. I agree. 

Mr. ABRAHAM. I thank my col- 
leagues and appreciate their support. 

I will be working to ensure that such 
a system never harms our borders and 
our trade, and will also be working on 
providing that this issue is properly 
studied before it is implemented. 

Mr. DURBIN. Mr. President, I would 
like to commend the distinguished 
Senator from Michigan for all of his 
hard work on the HIB visa program. I 
voted against passage of this measure 
in the Senate in the spring but today 
am happy to have it included in the 
omnibus. This is due to the incredible 
efforts of Senator ABRAHAM. This is a 
well-balanced measure that addresses 
the needs of the business community 
while protecting the well-being of 
American workers. One of the most im- 
pressive accomplishments in this pro- 


October 20, 1998 


posal is that it attempts to meet a 
short-term labor shortfall while insti- 
tuting a program to ensure a long-term 
labor supply. The bill creates a new 
program of grants to provide technical 
skills training for workers. 

This bill contains provisions to en- 
sure that Americans will not be 
harmed by this legislation. A $500 fee 
paid by businesses wishing to partici- 
pate in the H1B program will raise ap- 
proximately $75 million annually to be 
split between a scholarship program for 
underprivileged high school students 
studying mathematics, computer 
science, or engineering and funding for 
job training programs which focus on 
information technology. 

One project that I hope would be sup- 
ported under this new program is the 
DePaul University High-Tech Work- 
force Pilot Program in Chicago. It was 
developed in conjunction with Chicago 
companies and local government with 
the goal of preparing America’s work- 
force to compete in the dynamic high- 
tech industry. It has also been devel- 
oped to be a model that can be rep- 
licated by other universities and cities. 
I believe that DePaul's training, re- 
training and education program will 
expand America's skilled labor force. 

Let me again congratulate, Senator 
ABRAHAM for his success and hard 
work. 

Mr. ABRAHAM. Mr. President, I 
thank the Senator from Illinois. As he 
pointed out, the American Competi- 
tiveness and Workplace Improvement 
Act, includes a provision to provide 
math, engineering and computer 
science scholarships to needy students 
and a provision to provide additional 
worker training programs. There are a 
number of pilot programs being devel- 
oped around the country to provide 
high-tech training to American work- 
ers. As Senator DURBIN mentioned, 
DePaul University has developed just 
such a pilot program to address the 
shortage of qualified U.S. high-tech 
workers that might well serve as a 
good model for other programs across 
the country. Programs like the one de- 
veloped by DePaul University are what 
we had in mind when the training pro- 
visions were drafted. 

NATIONAL SECURITY 

Mr. MACK. Mr. President, I under- 
stand that language has been added to 
section 117 of the FY99 Treasury-Postal 
appropriations bill since that bill was 
passed by the Senate. It is also my un- 
derstanding that this bill will be in- 
cluded in the omnibus spending bill. I 
would like clarification from my col- 
league from North Carolina who at- 
tended the conference on this legisla- 
tion. 

Mr. GRAHAM. I join my colleague 
from Florida in making this inquiry. 
Since enactment of the provision by 
the Senate, I have noted that a new 
section (d) has been added in con- 
ference, which provides that the Presi- 
dent may waive the requirements“ of 
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this section in the national security. I 
note that the term requirements“ 
may require clarification. As I under- 
stand the import of this language, it 
does not allow the President to waive 
the section as a whole, but only those 
part that relate to requirements“ on 
the Secretaries of Treasury and State. 
Is that the understanding of the Sen- 
ator from North Carolina? 

Mr. FAIRCLOTH. Yes, that is my un- 
derstanding, and that is confirmed by 
the Report of the Conference Managers, 
which distinguishes between the term 
“provision” and the term require- 
ments of this provision." And it is fur- 
ther my understanding that, to the ex- 
tent that the section 117 establishes 
any requirements“ within this so- 
called waiver provision, those require- 
ments are contained only in new sec- 
tion (2)(A). 

Mr. LAUTENBERG. As the author of 
the original provision, Mr. President, I 
can assure my colleagues that it was 
my intention that state sponsors of 
terrorist acts against Americans pay 
the price for their deeds set by U.S. 
courts. I did not include a waiver be- 
cause I don’t believe countries which 
sponsor terrorism should be shielded 
from these judgements. On the inter- 
pretation of the waiver added in con- 
ference, I would have to rely on the 
Senator from North Carolina and the 
chairman of the Appropriations Com- 
mittee. 

DEPARTMENT OF ENERGY'S WINDOWS PROGRAM 

Mr. MACK. Mr. President, I would 
like to engage Senator GRAHAM in a 
colloquy concerning the Department of 
Energy’s energy saving windows pro- 
gram. I would first like to thank Sen- 
ator GORTON for his past efforts in as- 
sisting the State of Florida’s develop- 
ment of electrochromic technology. We 
support the Department of Energy’s 
continued support of the State of Flor- 
ida’s electrochromic program. 

Mr. GRAHAM. Electrochromic tech- 
nology provides a flexible means of 
controlling the amount of heat and 
light that pass through a glass surface 
providing significant energy conserva- 
tion opportunities. I understand the 
Department of Energy estimates that 
placing this technology on all commer- 
cial building windows in the United 
States would produce yearly energy 
savings equivalent to the amount of oil 
that passes through the Alaskan pipe- 
line each year. 

Mr. MACK. I have been told the State 
of Florida has provided over $1.2 mil- 
lion toward the advancement of plasma 
enhanced chemical vapor deposition 
(PECVD) techniques for electrochromic 
applications. The program is being un- 
dertaken in conjunction with the Uni- 
versity of South Florida and utilizes 
the expertise and patented technology 
of the National Renewable Energy Lab- 
oratory in Colorado. 

Mr. GRAHAM. This program is an ex- 
cellent example of successful tech- 
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nology transfer from a national labora- 

tory as well as an example of a success- 

ful public/private partnership. I under- 
stand the program is consistent with 
industry priorities and the goals of the 

Department of Energy’s energy saving 

windows program.We hope that the De- 

partment of Energy will provide no less 

than $1 million of Fiscal Year 1999 

funding for electrochromics to further 

the State of Florida’s development of 

PECVD techniques for electrochromic 

technology. 

Mr. MACK. I understand that the 
State of Florida’s development of plas- 
ma enhanced chemical vapor deposi- 
tion (PECVD) for electrochromic appli- 
cations is consistent with the priorities 
of the industry within the United 
States and the goals of the Department 
of Energy’s windows program? 

Mr. GRAHAM. Senator you are cor- 
rect. I would also like to voice my con- 
cern regarding Fiscal Year 1998 funding 
that has not been provided by the De- 
partment of Energy to assist the State 
of Florida’s program. 

Mr. MACK. I agree with you Senator. 
I hope the Department of Energy will 
move quickly to release Fiscal Year 
1998 funding in an effort to maintain 
domestic superiority in this important 
energy conservation technology. 

FISCAL YEAR 1999 TREASURY AND GENERAL GOV- 
ERNMENT APPROPRIATIONS—MIDWEST HIDTA 
Mr. HARKIN. Mr. President, I would 

like to thank Chairman CAMPBELL for 

his hard work, commitment, and dedi- 
cation to increasing the funding level 
for the high-intensity drug trafficking 
areas in the fiscal year 1999 Treasury 
and General Government appropria- 
tions bill. When the Senate version of 
this legislation was being debated on 

the floor, Chairman CAMPBELL and I 

worked together to increase funding 

for several of these areas, including an 
additional $3.5 million for the Midwest 

HIDTA. 

Mr. President, in the last three 
years, the Midwest has experienced a 
phenomenal increase in the importa- 
tion, distribution, and clandestine 
manufacturing of methamphetamine. 
The region’s central location, variety 
of interstate highway systems, along 
with its air and rail hubs enhance, its 
popularity as a market for Mexican 
methamphetamine trafficking oper- 
ating out of the Southwest border 
areas. The Midwest HIDTA is integral 
to the strategy employed by each state 
to reduce methamphetamine importa- 
tion, distribution, manufacturing, and 
related criminal activity. 

Although the conference report for 
the fiscal year 1999 Treasury and Gen- 
eral Government appropriations bill 
did not include specific funding for 
each HIDTA, the conferees did include 
a significant increase in HIDTA fund- 
ing. 

Therefore, I would like to ask the 
Chairman of the Treasury and General 
Government Appropriations Sub- 
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committee if it was the intent of the 
conferees that a large portion of the in- 
crease in HIDTA funding should go to 
the areas which were specifically listed 
in S. 2312 as passed by the Senate. 
These areas include the current Mid- 
west HIDTA, an expansion of the Mid- 
west HIDTA to include the State of 
North Dakota, the Central Florida 
HIDTA, the Cascade HIDTA, and the 
Southwest Border HIDTA. 

Mr. CAMPBELL. I thank my col- 
league from Iowa for raising this issue. 
The Senator from Iowa is correct that 
the conferees did not include a specific 
increase in funding for the individual 
HIDTA's. However, it is my hope that 
the Office of National Drug Control 
Policy will use these extra resources to 
fund an increase in those HIDTA's 
which demonstrates the greatest need. 
Consideration should be given to those 
HIDTA’s cited in the amendment de- 
scribed by the Senator from Iowa. 

Mr. HA I thank my colleague 
from Colorado for his assistance in this 
matter, and for his efforts to increase 
the safety of our citizens by substan- 
tially reducing drug-related crime and 
violence. 

ENERGY EFFICIENCY 

Mr. MURKOWSKI. Mr. President, I 
rise today to further clarify that the 
language in the legislative report that 
accompanied S. 2237 with respect to en- 
ergy efficiency codes and standards was 
not intended to conflict with existing 
laws. This issue was debated thor- 
oughly when the Congress passed the 
Energy Policy and Conservation Act in 
1975, and again in the debate over the 
1992 Energy Policy Act. I ask unani- 
mous consent to have printed in the 
RECORD a letter from seven of my col- 
leagues expressing concern over this 
language. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE, 
Washington, DC, September 3, 1998. 
Senator FRANK H. MURKOWSKI, 
Chairman, Committee on Energy and Natural 
Resources, U.S. Senate, Washington, DC. 

DEAR MR. CHAIRMAN. We are deeply con- 
cerned over language in the legislative re- 
port that accompanies S. 2237, The Depart- 
ment of the Interior and Related Agencies 
appropriations bill. Several sentences in the 
Energy Conservation section of the report 
(pp. 100-101) reverse nearly a quarter-century 
of federal policy and ignore the clear statu- 
tory direction given in the Energy Policy 
and Conservation Act 1975 (ECA). 

EPCA is where the Department of Energy's 
appliance efficiency program began and it 
clearly says (at 42 U.S.C. 6291) that DOE 
should measure “the quantity of energy di- 
rectly consumed by a consumer product at 
its point of use." Then and now, others be- 
lieve that DOE's standards should be based 
upon à more expansive definition of energy 
use, one that included exogenous factors like 
"total fuel cycle" costs, emissions and 
externalities. 

Congress and the President wisely rejected 
such an approach both in 1975 and in suc- 
ceeding debates in recognition that deter- 
mining the energy use of an appliance at its 
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point-of-use is a measurement, while at- 
tempting to factor in various exogenous fac- 
tors is an attempt to estimate that which 
cannot be measured, projected, quantified or 
extrapolated with any real accuracy. It is a 
case of comparing hard, objective measure- 
ments with soft, subjective estimates. 

This approach was clearly seen as unwork- 
able in 1975. Nothing that has happened in 
the intervening twenty-three years makes it 
any more workable toady. No two people 
could agree on which exogenous factors 
should be quantified, let alone how they 
might be quantified. The resulting numbers 
would be useless, reflecting politics rather 
than good science, engineering or mathe- 
matics. 

This report language, which directs the De- 
partment to drop the current point of use" 
standard in favor of this expansive source 
based” standard, was inserted with no hear- 
ings, no debate and no attempt to involve 
the committee of jurisdiction, which you 
chair. In addition, DOE’s recently formed 
Advisory Committee on Appliance Standards 
was completely ignored by the source en- 
ergy" advocates, who are themselves mem- 
bers of the Advisory Committee. 

We urge you, as Chairman of the Energy 
Committee, to assert your committee's ju- 
risdiction over this statute and program. A 
program that has provided America's con- 
sumers with accurate and useful information 
for the past twenty-three deserves thorough 
review before changes of this magnitude. 

Sincerely, 
TOM HARKIN. 
CHUCK GRASSLEY. 
CRAIG THOMAS. 
MICHAEL B. ENZI. 
Larry E. CRAIG. 
JOHN GLENN. 
JAN KYL. 

Mr. MURKOWSKI. During past con- 
sideration of this issue, the majority of 
Congress determined that energy con- 
sumed at the point of use can be meas- 
ured, projected and extrapolated with 
greater accuracy than data based on 
subjective estimates of externalities, 
such as emissions, and source en- 
ergy." This determination is clearly re- 
flected in the authorizing statute, 42 
USCS Section 6291, which defines ‘‘en- 
ergy use" as the quantity of energy 
directly consumed by à consumer prod- 
uct at point of use, determined in ac- 
cordance with test procedures under 
section 323 (42USCS Sec. 6293)" Any 
substantive change in existing law and 
policy should only be undertaken after 
careful consideration by the author- 
izing committee of jurisdiction, the 
Committee on Energy and Natural Re- 
Sources. 

With respect to the Federal Energy 
Management Program, another pro- 
gram potentially affected by this lan- 
guage, 42 USCS 8253 and Executive Or- 
ders 12759 and 12902, which relate to im- 
provement in energy efficiency in fed- 
eral buildings, stating that each agen- 
cy shall apply energy conservation 
measures to, and shall improve the de- 
sign for the construction of, its Federal 
buildings in use during the fiscal year 
1995 is at least 10 percent less that the 
energy consumption per gross square 
foot of its Federal buildings in use dur- 
ing the fiscal year 1985. 
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The June 1996 policy statement of the 
Federal Intergency Energy Policy 
Committee interprets these authorities 
as encouraging cost-effective energy 
projects that results in operational 
cost savings," regardless of whether 
that consumption is measured on a site 
basis or a source basis. While this al- 
lows the goal of reduced energy con- 
sumption to be demonstrated by source 
or site analysis, saving taxpayer dol- 
lars is retained as its primary criteria 
for projects. A change to consideration 
of externalities and source energy ef- 
ficiency" over direct cost savings 
would be a major change that should 
also be undertaken only after thorough 
analysis of its impact by the author- 
izing committee. 

I understand the concern that the 
Department could improve the analyt- 
ical methods that are used to calculate 
"source" energy efficiency, which 
would give consideration to the full 
panoply of costs involved in using var- 
ious appliances and making other en- 
ergy efficiency decisions. Under the au- 
thorizing statute, the Department may 
make an effort to reduce the subjec- 
tivity involved in making the esti- 
mates necessary to make “source en- 
ergy” calculations. 

This work can be taken into account 
as the appropriate authorizing commit- 
tees consider changes in our existing 
national policy. Until that time, the 
existing statutes are the law of the 
land. 

THE AMERICAN FISHERIES ACT 

Mrs. MURRAY. Mr. President, the 
Omnibus Appropriations measure be- 
fore us contains an important provi- 
sion regarding foreign ownership and 
control of United States fishing vessels 
as well as a resolution of disputes re- 
garding the North Pacific pollock fish- 
ery. More than one year ago, Senator 
STEVENS introduced S. 1221, the Amer- 
ican Fisheries Act. A major purpose of 
this legislation, and a goal I strongly 
support, was to further increase the 
level of ownership of U.S. fishing ves- 
sels. The Americanization of the U.S. 
fishing industry began in 1976 with the 
passage of the Magnuson Fishery Con- 
servation and Management Act which 
established a 200 mile Exclusive Eco- 
nomic Zone (EEZ) and prioritized ac- 
cess to fishery resources within the 
EEZ to American citizens. This legisla- 
tion is an historic milestone in inter- 
national marine policy and set a prece- 
dent that all coastal nations have fol- 
lowed. It was an important step in se- 
curing American control of the vast 
fishery resources off our coastlines. 

Eleven years later, another step was 
taken to further Americanize U.S. fish- 
eries. The 1987 Anti-Reflagging Act re- 
quired U.S. citizens to own and control 
at least 51% of any U.S.-flag fishing 
vessels. This Act also included grand- 
father provisions that, because of 
drafting errors, allowed any current 
U.S. flag fishing vessels that did not 
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meet the new standard to be exempt 
from the new ownership standard and 
allowed vessels under contract to be re- 
built into fishing vessels in foreign 
shipyards to retain their U.S. fishing 
privileges. The two grandfather provi- 
sions allowed a far greater degree of 
foreign owned and controlled fishing 
vessels to remain is U.S. fisheries than 
had been intended. Although the 
United States Coast Guard correctly 
interpreted these grandfather provi- 
sions in a legal sense, there has been 
ongoing controversy regarding Con- 
gressional intent with these grand- 
father provisions and their application 
by the Coast Guard. 

Eleven years later, the American 
Fisheries Act will finally resolve this 
issue. It requires a real, effective, and 
enforceable U.S. ownership threshold 
for U.S. flag fishing vessels. Under this 
Act, U.S. citizens must own and con- 
trol 75 percent of the ownership inter- 
est in any U.S. flag fishing vessel. I 
strongly support these provisions as an 
important step in our ongoing efforts 
to Americanize the fisheries of the 
United States EEZ. It is time to more 
fully ensure that the vast fishery re- 
sources of the United States are har- 
vested by Americans. These provisions 
will go a long way to making that the 
case. 

In addition to the further Americani- 
zation of U.S. fisheries, the Title in- 
cluded in the Omnibus Appropriations 
measure also resolves the long-stand- 
ing allocation battles surrounding the 
North Pacific pollock fishery. When 
S.1221 was introduced by Senator STE- 
VENS in September 1997, one of the 
goals in addition to Americanizing the 
U.S. fishing fleet was to phase out a 
number of Seattle-based catcher proc- 
essors that had used the grandfather 
provisions of the 1987 Anti-Reflagging 
Act to enter the pollock fishery. Sen- 
ator SLADE GORTON and I strongly op- 
posed the original legislation because 
of the devastating impact this phase 
out would have had on Washington 
state jobs andthe Puget Sound econ- 
omy. However, there were a number of 
Washington state constituencies who 
strongly supported the legislation and 
the phase out of these catcher proc- 
essors. 

In the interest of resolving this issue, 
Senator GORTON convened a meeting in 
August 1998 of all the major partici- 
pants in the North Pacific pollock fish- 
ery to explore the possibility of reach- 
ing a settlement of the dispute. My 
good colleague from Washington state 
established a number of principles 
which all the parties agreed to and 
guided the discussion of potential solu- 
tions. Those discussions led to the con- 
clusion that 4 key issues needed to be 
addressed: Americanization, decapital- 
ization, rationalization, and realloca- 
tion. This meeting led to a series of in- 
tense negotiations among the major 
North Pacific pollock fishery partici- 
pants, led by Senator STEVENS office, 
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that provided the framework for the 
legislation before us. 

While my colleagues from Alaska and 
Washington have provided a much 
more detailed outline of the provisions 
of the American Fisheries Act, I would 
like to summarize some of the key as- 
pects. 

This bill includes a substantial re- 
allocation of the North Pacific fishery 
resource, one of the most valuable fish- 
ery resources in the world. The 1.2 mil- 
lion metric ton fishery is worth ap- 
proximately $250 million annually. For 
the last 6 years, there has been tremen- 
dous allocation disputes regarding this 
resource before the North Pacific Fish- 
ery Management Council. Prior to 1992, 
the offshore component of the fishery 
harvested approximately 85% of the re- 
source. In 1992, the North Pacific Fish- 
ery Management Council reduced this 
harvest level by allocating 35% of the 
resource to the onshore component of 
the fishery, that is, catcher boats de- 
livering to onshore processing plants. 
Recently, the Council recommended to 
the Secretary of Commerce increasing 
this percentage to 39%. This bill pro- 
vides 50% of the resource to the on- 
Shore sector, 10% to the mothership 
sector, and 40% to the offshore sector, 
permanently resolving the long-stand- 
ing allocation battles over this valu- 
able resource. With each percentage 
point of the total allowable catch val- 
ued at approximately $5 million, this 
shift in harvest opportunity represents 
anywhere from a $55 million to $75 mil- 
lion reallocation. 

To offset this massive move of fish, 
the legislation includes a substantial 
reduction in the excess fishing capacity 
in the offshore sector. Overcapitaliza- 
tion has been an ongoing problem in all 
North Pacific fisheries and is the 
source of the allocation battles that 
ensue over these fisheries. This act will 
permanently remove nine pollock fac- 
tory trawlers from the pollock fishery, 
in fact, from the U.S. EEZ entirely. 
Eight of these vessels will be scrapped, 
preventing them from being used in 
any fishery in the world. In exchange 
for retiring these vessels and transfer- 
ring the pollock catch history associ- 
ated with them to the onshore sector, 
the owners of these vessels will be paid 
$90 million. An additional $5 million 
will be paid to the remaining partici- 
pants in the offshore sector of the fish- 
ery for the additional reduction in the 
offshore allocation. $20 million will be 
provided by the federal government as 
it bears responsibility for the failure of 
the 1987 Anti-Reflagging Act to effec- 
tively keep foreign fishing vessels out 
of the U.S. EEZ. 'TThe remaining $75 
million will be paid by the onshore sec- 
tor through a federally-guaranteed 
loan. 

Replacement of the capacity rep- 
resented by these removed vessels is 
prevented by statutorily establishing 
either through explicit listing of the 
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vessels or specific criteria for partici- 
pation, the factory trawlers, 
motherships, catcher boats, and on- 
Shore processors that can continue to 
participate in the North Pacific pol- 
lock fishery. This listing of the eligible 
fishery participants is essential to pre- 
venting recapitalization of the fishery 
and ensuring that steps toward 
rationalizing the fishery can proceed. 
It has not been done without con- 
troversy, however. There has been a 
great deal of concern among the fishing 
industry in Washington state and Alas- 
ka about the exclusive listing of on- 
Shore processors. Many fishery partici- 
pants have made a distinction between 
addressing overcapitalization on the 
water and on the land. Many have ar- 
gued that the exclusive listing of on- 
shore processors will deny fishermen 
competitive markets for their fish. 
Others are concerned that it locks in 
substantial foreign investment in the 
processing sector of the fishery while 
at the same time the bill seeks to fur- 
ther Americanize the harvesting of fish 
in the U.S. EEZ. I share these con- 
cerns. However, the need to rationalize 
this fishery necessitates this action. In 
the absence of this provision, the abil- 
ity to proceed with the formation of 
fishery cooperatives as a means to end 
the race for fish could not be success- 
ful. In the end, I feel the potential ben- 
efits such rationalization could provide 
for both the resource and the industry 
dependent upon it justify this action. 
Nonetheless, I think it imperative that 
both the Council and the Congress 
closely monitor the impacts of this 
provision to ensure it achieves our goal 
of improving the situation for fisher- 
men. If not, additional measures may 
need to be taken. 

This bill relies in great measure on 
the ability and willingness of the North 
Pacific pollock fishery sectors to form 
fishery cooperatives. Fishery coopera- 
tives, authorized under current law, 
are a privately negotiated allocation 
on a company-by-company or vessel- 
by-vessel basis of a portion of the total 
allowable catch. Similar to an indi- 
vidual fishing quota program, coopera- 
tives provide fishery participants with 
the certainty they need to stop the 
race for fish, and harvest and process 
the fish on a more flexible schedule 
with greater attention to bycatch, effi- 
ciency, and safety. The existing fishery 
cooperative in the offshore sector of 
the Pacific Whiting fishery has shown 
tremendous benefits in these regards 
and has helped rationalize the fishery. 
It is hoped that cooperatives can do the 
same in the pollock fishery. 

In the interest of ensuring that 
small, independent fishermen are the 
true beneficiaries of fishery coopera- 
tives, the bill includes a number of re- 
quirements for fishery cooperatives in 
all three sectors which are designed to 
provide these small, independent fish- 
ermen with sufficient leverage in the 
negotiations to protect their interests. 
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In addition, the bill attempts to en- 
sure adequate protections for other 
fisheries in the North Pacific and Pa- 
cific from any potential adverse im- 
pacts resulting from the formation of 
fishery cooperatives in the pollock 
fishery. The formation of fishery co- 
operatives will undoubtedly free up 
harvesting and processing capacity 
that can be used in new or expanded 
ways in other fisheries. Although many 
of these vessels and processors have le- 
gitimate, historic participation in 
these other fisheries, they should not 
be empowered by this legislation to 
gain a competitive advantage in these 
other fisheries to the detriment of par- 
ticipants who have not benefitted from 
the resolution of the pollock fishery 
problems. 

While we have attempted to include 
at least a minimum level of protec- 
tions for these other fisheries, it is 
clear to many of us that unintended 
consequences are likely. It is therefore 
imperative that the fishery manage- 
ment councils not perceive the protec- 
tions provided in this bill as a state- 
ment by Congress that these are the 
only protections needed. In fact, the 
opposite is true. Although the protec- 
tions provided for the head and gut 
groundfish offshore sector from the 
pollock offshore sector are more highly 
developed and articulated in the bill, 
the protections for other fisheries are 
largely left for the Councils to rec- 
ommend. Those of us involved inti- 
mately in the development of this leg- 
islation strongly urge the Councils to 
monitor the formation of fishery co- 
operatives closely and ensure that 
other fisheries are held harmless to the 
maximum extent possible. 

In particular, the legislation directs 
the North Pacific Council to address 
the issue of latent capacity in the Ber- 
ing Sea crab fishery. I am deeply con- 
cerned by the recent failure of the 
North Pacific Council to address this 
issue in response to this legislation. 
The relatively minor level of protec- 
tion provided in the bill for the Bering 
Sea crab fishery should in no way be 
construed by the Council as sufficient 
to protect the crab fishery from poten- 
tial adverse impacts of pollock fishery 
cooperatives nor should it be deemed 
sufficient to address the issue of over- 
capitalization of the crab fishery and 
the need to remove latent capacity. I 
strongly urge the Council to take 
measures to further reduce latent ca- 
pacity in the crab fishery beyond that 
which the License Limitation Program 
addressed and to avoid rewarding spec- 
ulative participation in anticipation of 
the developing industry-funded capac- 
ity reduction program being developed 
by the crab industry. At the same 
time, the Council should ensure that 
true historic participants in the crab 
fishery who have made legitimate in- 
vestments to harvest crab are not 
eliminated. 
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The American Fisheries Act title in 
this Omnibus Appropriations measure 
is an important next step in our efforts 
to Americanize U.S. fisheries and en- 
sure their long-term sustainable use. I 
support this provision and will work 
with my colleagues to ensure that is ef- 
fectively and fairly implemented. In 
closing, I want to thank Senator STE- 
VENS, GORTON, and MURKOWSKI for their 
hard work on this legislation. I would 
also like to acknowledge the hard work 
of Trevor McCabe, Jeanne Bumpus, Bill 
Woolf, Martin Kodis, and my own staff, 
Justin LeBlanc. Without their dedica- 
tion and perseverance, we would not 
have put this legislation together. 

The PRESIDING OFFICER. The Sen- 
ator from Illinois. 

Mr. DURBIN. Mr. President, it is my 
understanding there is some time re- 
maining on this issue, is that correct? 

The PRESIDING OFFICER. There is 
indeed. There are 41 minutes under the 
order; 30 of those minutes have been al- 
located so there remains 11 minutes. 

Mr. DURBIN. Mr. President, I rise to 
address this piece of legislation which 
is being talked about on the floor. Mil- 
lions of people come to Washington, 
DC, every year to see the sights of 
Washington. One of the most impres- 
sive is a trip to the Archives. Go to the 
Archives and see the glass cases. In 
those cases you will find the Constitu- 
tion of the United States in its original 
form and the Declaration of Independ- 
ence. Schoolchildren remember that 
for a lifetime. They have seen a docu- 
ment that is historic. 

I might say to my colleagues in the 
Senate, I have just seen a document 
that is historic. Not 50 feet away from 
where I stand, in room 224, sits a docu- 
ment of 4,000 pages; some 25 pounds of 
paper that comprise this omnibus legis- 
lation we are talking about, a measure 
rarely seen by anyone. 

Is it important? A third of the Fed- 
eral budget is in that document in that 
room, and most of the Members of the 
Senate, aside from a glance walking 
through, will not see anything else in 
the document. If we are quizzed as to 
what is in the measure, we are hoping 
that our staff or someone else has read 
it because, frankly, we have not. 

How did we get in this predicament? 
How are we here, on October 20, at the 
tail end of a misspent life, wondering 
why this Senate and this Congress were 
so unproductive during the 105th Con- 
gress? Some want to blame the Presi- 
dent. But I remind those who do to 
take a look at the Constitution, be- 
cause the Constitution has established 
three branches of Government, each 
with a responsibility. In this case, our 
responsibility was, on April 15, to pass 
a budget resolution, a resolution which 
was to be basically a blueprint for all 
spending by the Appropriations Com- 
mittee. 

I see the Senator from Alaska, the 
chairman of the Appropriations Com- 
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mittee, here. I have served on the 
House Appropriations Committee, and 
I know that budget resolution is your 
guide, your roadmap, for determining 
how much each department can be 
given in money. Does the President 
write the budget resolution? No. It is 
passed by the House, then the Senate. 
It is enacted by them as a resolution 
and not a law. The President doesn’t 
even sign it. 

What happened this year? We never 
passed a budget resolution. For the 
first time in 25 years we failed to pass 
a budget resolution. Was it the Presi- 
dent’s fault? Not at all. It was the fault 
of the House and the Senate. You see, 
the Senate passed its version of the 
budget resolution. When it went over 
to the House, they said, ‘‘We think the 
surplus is so invigorating we want to 
give away $800 billion in tax cuts.” 
Luckily, some Republican Senators— 
Democrats as well—said that is irre- 
sponsible and stopped it in its tracks, 
and that was the end of the discussion. 

Then everything started piling up. 
We did not pass a budget resolution. 
We did not pass seven appropriations 
bills. In fact, you would need a blood- 
hound and a flashlight to find anything 
that we have done in the past year that 
we have been in session—with the ex- 
ception of renaming Washington Na- 
tional Airport after President Reagan. 

Here we are, 3 weeks into this new 
fiscal year, without a budget resolution 
trying to play catchup. We are fearful 
of another Government shutdown, be- 
cause Congress has failed to meet its 
responsibility, and we are moving to 
try, in one vote in the House today and 
the Senate tomorrow, to correct the 
mistakes of a year with one bill: 4,000 
pages, 25 pounds of documentation. 

This Congress has failed to pass cam- 
paign finance reform, a bipartisan 
measure supported by the President— 
killed on the floor of the U.S. Senate. 
This Congress has failed to pass any ef- 
fort to stop the tobacco companies 
from luring our children into addic- 
tion—another bipartisan effort, killed 
on the floor of the Senate. This Con- 
gress has failed to pass a Patients’ Bill 
of Rights, reform of managed care so 
that all of us as patients have some 
rights to quality care when we go to 
see a doctor or to a hospital—killed on 
the floor of the Senate. We have failed 
to do anything to preserve the Social 
Security system beyond the year 2030, 
even though we have the wherewithal 
in this surplus to start speaking in spe- 
cific terms about doing that. We have 
failed to pass the legislation proposed 
by my colleague, Senator CAROL 
MOSELEY-BRAUN of Illinois, to invest in 
5,000 new and repaired schools across 
America to try to address the on- 
slaught of children who will be coming 
into school, increasing the school popu- 
lation of our Nation and making cer- 
tain that current schools have the 
technology to be able to teach our chil- 


October 20, 1998 


dren as they should. We did not address 
that, either. 

Literally in the closing days of nego- 
tiations, President Clinton came to the 
negotiators, to the Republican leaders, 
and said: This Congress will not leave 
town without doing at least one thing, 
one thing for education, but an impor- 
tant thing—reducing, on a nationwide 
basis, class size in grades kindergarten 
through 3 to no more than 18 students 
in a classroom. That is what the 100,000 
teachers are about, so we have enough 
teachers so kids have the kind of atten- 
tion they need at the earliest time in 
their educational development. 

I happen to think that is one of the 
most important things we could do in 
our Nation. My wife and I raised three 
children. We are watching a little 
grandson grow up right now. You come 
to realize what early childhood devel- 
opment means. The biggest growth in- 
dustry in America today is the con- 
struction of prisons. How many of 
those prisoners might have had a dif- 
ferent life if they got off to a better 
start? 

That better start could have been a 
better classroom experience, a better 
education. 

When I asked the warden of a prison 
in Illinois recently about how many of 
the inmates there came to prison even 
close to any level of competency in 
education, he said fewer than half. 
Most people who show up in prison 
have little or no educational skills. It 
is part of their frustration. I won't 
make that as an excuse for committing 
a crime, but certainly you can under- 
stand the frustration and waste in- 
volved when we don't use education 
well. 

President Clinton said to the nego- 
tiators, Lou won't leave town, you 
won't put together this bill unless and 
until you include at least one initiative 
for education in America." He pushed 
hard for it. He achieved it. 

I am happy there is more money for 
Head Start. That is an excellent invest- 
ment. 

There is more money as well for the 
National Institutes of Health. On a bi- 
partisan basis, we are increasing med- 
ical research by 14 percent—a smart 
thing to do. 

The health insurance deduction for 
the self-employed is accelerated so 
they can be treated fairly, so small 
businesses and farmers get a fair share. 

And there is agriculture relief which, 
to those of us in the Midwest, means a 
lot. In Illinois, the Dakotas, Min- 
nesota, all across the Midwest, we face 
a crisis. Luckily, with the President's 
leadership, we increase the money in 
this bill to take care of it. 

There are other things as well—food 
safety initiatives, which I support, and 
funding the IMF. 

But there are things we failed to do. 
Can you believe we are still in a dead- 
beat status, the United States of Amer- 
ica, when it comes to paying our 
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United Nations dues? We were a few 
million dollars away from being dis- 
qualified in voting in the Security 
Council because we continue to stiff 
the United Nations year after year 
after year, an agency which we turn to, 
as President Bush did with the Persian 
Gulf war, as we do on a frequent basis, 
to try to promote peace in the world 
and to promote the goals of our foreign 
policy. 

This Congress refuses to pay our 
dues. It is an embarrassment. We are à 
nation which calls on the world to 
meet its moral responsibilities, and yet 
we don't meet our moral responsibility 
in paying these dues. That is a dis- 
grace, as far as I am concerned. 

There are going to be things in this 
4,000-page bill—I just learned of one. 
My friend, Senator BARBARA BOXER, 
got on the floor with me—and Senator 
WELLSTONE remembers the debate 
—and we talked about all the oil com- 
panies drilling for oil on publicly 
owned land, land owned by the tax- 
payers, and refusing to pay us a fair 
rental based on the cost of the oil. 

We basically said to the Department 
of the Interior: Adjust that rate; make 
sure the taxpayers don't get cheated on 
this oil. 

Guess what? A provision in this 4,000- 
page bill will cost the taxpayers 60 mil- 
lion bucks a year so these oil compa- 
nies can continue to drill on our land 
that we own as a nation and refuse to 
pay a fair amount for drilling for that 
oil. Sound like welfare to anybody? 
Sounds like welfare to me, and it is in 
this bill. It is corporate welfare for à 
handful of the biggest oil companies, 
and it is shameful. 

There are people who take the tele- 
vision stage and go on the shows and 
talk about, Where is the sense of out- 
rage in America? Good question. They 
want to address that question as to one 
person. I want to address it as to one 
bill of 4,000 pages. There should be a 
sense of outrage that this bill was pro- 
mulgated in darkness, behind closed 
doors that literally no one has read, 
that includes gifts like the $60-million- 
a-year gift to the oil industry, and God 
knows what else. And here we are. 

Isaid to the chairman of the Senate 
Budget Committee, “If we don't need a 
budget resolution, why do we need a 
Budget Committee?' Maybe we can 
start by saving money in the 106th Con- 
gress by eliminating the Budget Com- 
mittee. We didn't need it this year be- 
cause whatever we did certainly wasn't 
useful. It didn't produce à budget reso- 
lution which was so important for all 
of us. 

There are provisions in here as well 
that touch people where they live: the 
whole question, for example, of home 
health care interim payments. There is 
& lot of concern, because so many sen- 
iors and disabled people rely on home 
health care. The current system needs 
to be changed. I will tell you, the so- 
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called fix“ in this bill is no fix at all. 
We will have to revisit it. It is another 
failure of the 105th Congress, and that 
is troublesome to me and, I hope, to a 
lot of others. 

Then, of course, we have this dooms- 
day scenario in the bill which cuts off 
the spending for the Commerce Depart- 
ment, the State Department, the Jus- 
tice Department and the judicial 
branch of Government as of June 15 of 
next year. So even with the 4,000-page 
bill, we are not appropriating enough 
money to fund those agencies for a 
year. 

We are postponing, again, facing the 
reality of what needs to be done in this 
Nation. All of us who are elected to the 
House and Senate are entrusted with 
the responsibility to enforce and live 
by the Constitution and to meet the 
obligations of this country. This 105th 
Congress has failed to do that. The fact 
that we are even here on October 20, 
the fact that we are considering this 
mystery bill of 4,000 pages, still unread 
by most, the fact that we don’t know 
what is included, we don’t know what 
favors have been given to special inter- 
est groups or individuals and the fact 
that we are going to vote on this al- 
most blindly within the next 24 hours 
is testimony to the fact that this Con- 
gress has accomplished little or noth- 
ing. 

When the American people are asked, 
What did this Congress do this year, 
what did it achieve? they are at a loss 
for words. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. DURBIN. I virtually am at the 
same loss today. I regret that. I yield 
the floor. 

Mr. WELLSTONE addressed 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota. 

Mr. WELLSTONE. I thank the Chair. 

Mr. President, let me just thank my 
colleague, Senator DURBIN, for his re- 
marks. I think they were important. I 
hope we can translate what the Sen- 
ator from Illinois had to say about this 
bill—not into action tomorrow because 
this is a conference report, there are no 
amendments, it is voted up or down—I 
hope it leads to some important 
changes in this legislative process. 

I listened to my colleague from Illi- 
nois, and there are two points that he 
made that I want to build on. The first 
has to do with the way this was done. 
Ireally think it is not just a question 
of the people in the country, whether 
they be in Illinois, whether they be in 
Minnesota, whether they be in Idaho, 
Alaska or any other State. It is not 
just a question of people in this coun- 
try saying, Listen, we want to have 
campaigns, not auctions; is there a way 
we can get this big money out of poli- 
tics?" But we didn't do anything in 
this Congress. 

It is not just a question of people 
saying we are one of 43.5 million people 
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with no health insurance, or we are el- 
derly people who are paying a quarter 
of our budget for prescription drugs, or 
I am one of too many examples in the 
country where I was turned down for 
care that I needed by a kind of bottom- 
line medicine with insurance compa- 
nies too much in control; isn't there 
any protection for me? 

It is not just bad enough we didn't re- 
spond to any of that. It is not enough 
that this Congress did absolutely noth- 
ing, in spite of all of the hype and too 
many of the speeches that were given 
for children in America. I am con- 
vinced that the ultimate indictment of 
the failure of this Congress to do hard- 
ly anything positive for people in our 
country is the way in which we con- 
tinue to abandon too many children in 
the country and devalue the work of 
too many adults who work with those 
children. For all the families that said 
to us, Is there some way that you can 
make child care more affordable for us; 
is there some way that we can make 
sure that when both of us have to 
work, there is good child care for our 
children, child care that we can afford? 
—our response was to do nothing. 

It is not enough, Mr. President, that 
when it comes to the issue of living- 
wage jobs—which I think is going to 
become a bigger and bigger issue. 
Sometimes I fault my own party for 
continuing to talk about the number of 
jobs and the relatively low level of un- 
employment. But boy, I will tell you, 
when you add to the equation people 
who are only working part time be- 
cause they can't find the full-time jobs, 
or when you add to the equation people 
who are working full time, 52 weeks a 
year, 40 hours a week and are still poor 
in America and still look for a raise for 
themselves, a decent wage, again, the 
response of our Congress was to do 
nothing. 

I don't think that is the real issue 
that we are faced with here. I want to 
count myself as someone who is in pro- 
found disagreement with a Congress 
that basically has been a do-nothing 
Congress. I think that in the last sev- 
eral months out here on the floor, as à 
Senator who really believes in coming 
out here with amendments and trying 
to respond to people and really do 
something for people, it has been a lit- 
tle frustrating to have a process that is 
just not open and you are able to do 
that. I also understand the majority 
leader and some of what he has had to 
deal with. 

Now we have a bill before us—I heard 
my colleague from Illinois say, I think, 
25 pounds. I heard it weighs 40 pounds. 
Somebody will have to weigh it. It is 2 
feet tall. That is a third of my height, 
if you want to believe that. Actually, 
not quite. I guess I can't get away with 
that. But it is 2 feet tall, roughly 40 
pounds, and we haven't even seen it. 

We have had staff that are now try- 
ing to evaluate it. Can you imagine? 
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You have eight appropriations bills put 
into this piece of what Senator BYRD 
called “this monstrosity,” weighs close 
to 40 pounds, 2 feet tall, and we have 
hardly had à chance to look at it. And 
we are going to vote on it tomorrow. 

And in all due respect to my col- 
league from Alaska, I want to be clear 
about it. At least in the time I have 
been here—and I am not just trying to 
make friends because, boy, if Senator 
STEVENS does not agree with you, he is 
out on the floor and he makes it clear 
what his position is—he is probably the 
best there is at getting things done 
here. It is amazing what he can put to- 
gether. So I do not think it is a ques- 
tion of my colleague from Alaska. 

But looking at this overall process, it 
is no wonder that people lose con- 
fidence in us. We have to do better. It 
is just unbelievable. It is not true that 
process does not matter. If this just 
looks like a bunch of behind-the-scenes 
deal making, with very few people kind 
of deciding what is in and what is out 
of a bill that is—how many pages? 

Mr. DURBIN. Four thousand. 

Mr. WELLSTONE. Four thousand 
pages. If ordinary citizens—which I 
mean not in à pejorative way, but in à 
positive way—have not the faintest 
clue of what is going on, and those of 
us supposed to be representing people 
have not been in a position to know 
what kind of decisions have been made, 
then it is no wonder that people say we 
do not believe in this. 

I tell you, between what has hap- 
pened with this bill and anonymous 
holds—which is another feature of this 
process that I really think we have to 
confront to take on where somebody 
can just put a hold on something or an 
individual judge, or whatever; and it is 
anonymous; and you never find out 
who it is—between that and conference 
committees where even if you pass an 
amendment in both bodies, the con- 
ference committee can take it out or 
something can be put in, I think we do 
have to do a lot better in this process. 
Ithink that should be at the top of the 
agenda in the next Congress. 

Mr. President, I think that this bill— 
and as I speak, I do not even know how 
I will vote on it. On one hand, it is like 
Fiddler on the Roof. It is certainly bet- 
ter than a Government shutdown. On 
the other hand, there are some impor- 
tant provisions in this bill. There are 
some things that are important that 
have been done. My colleague from Illi- 
nois talked about the strong position 
the President took and the strong lead- 
ership the President took on making 
sure that there are more teachers and 
how we can reduce class size in grades 
K through 3—critically important. 

On the other hand, I do not really 
know all that is in this bill. I guess 
that puts you in a position of not nec- 
essarily voting—it is hard to vote for 
or against a bill if you do not really 
know what is in it. But I will tell you, 
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some things I heard my colleague talk 
about—special deals for the oil indus- 
try, corporate welfare for the oil indus- 
try, and gosh knows what else has been 
put in this piece of legislation—makes 
me wonder, makes me wonder. 

I say this, I think this bill—25 
pounds, 40 pounds, 2 feet tall, several 
thousand pages—that we have not had 
a chance to review sort of represents 
our failure to deal with these appro- 
priations bills, deal with this budget, 
have an open debate, have an account- 
able political process. And I think this 
bill that we are supposed to vote up or 
down on tomorrow—a conference re- 
port—represents the profound failure of 
this Congress to do well for people in 
Minnesota and people in the country. I 
think that is really what it is all 
about. 

I yield the floor. 

Mr. CRAIG addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Idaho. 

Mr. CRAIG. Mr. President, I have 
been on the floor for all of about 15 
minutes. And I have heard—— 

The PRESIDING OFFICER. Does the 
floor manager yield time? 

Mr. STEVENS. How much time does 
the Senator seek? 

Mr. CRAIG. Ten minutes. 

Mr. STEVENS. I yield the Senator 10 
minutes. 

The PRESIDING OFFICER. The Sen- 
ator is recognized for 10 minutes. 

Mr. CRAIG. Let me thank the chair- 
man of the Appropriations Committee 
for yielding time. I think he has prob- 
ably been here on the floor, as I have, 
for the last few minutes to watch, at 
least by rhetoric, a very large piece of 
appropriations grow well beyond the 
dimension of reality, more into the di- 
mension of hyperbole. 

Let us talk about reality for a few 
moments, because I suspect that there 
is no Senator on this floor who will 
today or tomorrow express a great ap- 
preciation for the process under which 
we are now concluding this Congress— 
by the bringing together under an om- 
nibus appropriations bill a variety of 
appropriations bills that should have 
been dealt with, one by one, on an indi- 
vidual basis. 

That would have been the desire of 
every Senator on this floor. It would 
have also been the desire of every Sen- 
ator on this floor, if we had not had 128 
filed cloture motions in the last 4 
years—cloture motions that were the 
result of the other side denying or fili- 
bustering given provisions of the proc- 
ess that ate up phenomenal amounts of 
time. That is not an excuse for any- 
thing. That is an expression that there 
is enough blame to go around for any 
of the process that gets criticized 
today by any Member who comes to 
this floor. It takes 60 votes in the Sen- 
ate—if someone does not want the 
process to go forward, for that process 
to be denied to them—to require then 
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the action on any given piece of legis- 
lation. 

Time and time again, we were faced 
with the reality of having to file clo- 
ture. That is substantially more than 
was ever filed by Democrats because 
Republicans forced them to do that. It 
is the character of the difference—or 
should I say it is the character of the 
intensity of concern as it relates to the 
issues that came to the floor of the 
105th Congress. I do not deny that. 
Those are facts. That is the reality of 
it. 

I also say, if the measurement is a 
“do-nothing Congress," you are darn 
right. We cannot take HMOs and turn 
the world of medicine upside down, as 
some of our colleagues on the other 
side wanted us to do. 

We did not raise hundreds of billions 
of dollars of new taxes on middle Amer- 
ica through a tobacco provision, as 
some of the folks on the other side of 
the aisle wanted us to do. And we did 
not take the right of free speech away 
from the average American in cam- 
paign finance reform, as most of our 
colleagues on the other side of the aisle 
wanted us to do. 

If we did nothing on those things, we 
did a heck of a lot for the freedom of 
the average citizen in this country. 
And that is what ought to be the re- 
sponsibility of this Congress: to make 
darn sure that we do not trample on 
the constitutional rights of our citi- 
zens. And that we did not do, over the 
loud cry and protest of our colleagues 
on the other side of the aisle. 

Now, what did we do? Because the 
American public has the right to know 
what the 105th Congress did. Did we 
balance the budget? You bet we did. 

In 1981, I introduced one of the first 
constitutional amendments to require 
a balanced budget on the floor of the 
U.S. House of Representatives. And the 
old dogs and the pundits at the time 
laughed and said, “Freshman Congress- 
man, not in your lifetime will you ever 
see a balanced budget. Deficit spending 
is the way we stimulate the economy 
of this great country. It's the way we 
give out pork. It is the way we buy po- 
litical favor. And it won't happen in 
your lifetime, Congressman CRAIG’’—at 
that time. ''You'l not see a balanced 
budget.“ 

Well, in 1994, the American people 
spoke. And they spoke in a way they 
had never before. And that was to 
change the Congress from Democrat 
and liberal to Republican and conserv- 
ative. And not in 10 years, and not in 
my lifetime—but in 4 years the budget 
is balanced. And what we are debating 
here is an appropriations process that 
balances the Federal budget and still 
leaves $60 billion, or near that, in sur- 
plus, to deal with the strengthening 
and saving of Social Security, and also 
to deal with some of the emergency ex- 
penditures that the White House said 
were absolutely necessary and that 
most of us agreed with. 
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So criticize, if you will—and in any 
bill this big there is à world of criti- 
cism, if you want to be selective—but if 
you want to look at the biggest picture 
of all, and that is a fiscal policy in our 
country and a monetary policy that 
have meshed to bring one of the strong- 
est economies in the history of the 
world together into the robust char- 
acter that it is, then you ought to look 
at that. And that is called a balanced 
budget, that is called denying this 
President his $150 billion tax increase, 
and leaving more money in the pockets 
of the average citizens in our country, 
and especially the lower middle income 
working Americans. And that was not 
& Democrat Congress that did it; it was 
a Republican Congress. 

I am proud of that. If the Democrats 
want to call that a do-nothing Con- 
gress, then please call it what you 
think it is, but tell the truth. We don’t 
get it from the White House; we don’t 
get it from the President. 

We understand the reality of the 
work we do. The reality of the work we 
do—whether we like the process at 
hand —is that the budget is balanced, 
our Nation is in surplus, we will 
strengthen Social Security, and we 
didn’t raise taxes on the backs of the 
American people. There isn’t an econo- 
mist in the world today who doesn't 
say if it wasn't for the U.S. economy, 
the world would be in à major reces- 
sion, but it is because of the strength 
of our fiscal policy and our monetary 
policy combined that drives this great 
economic engine that has more Ameri- 
cans working than at nearly any time 
in modern history. 

What about the problems in the 
farmlands of America in agriculture? 
Many of my colleagues went home in 
August, like I did, to talk to our farm- 
ers, and found our farmers not in reces- 
sion but in depression. Nearly every 
commodity price was at or below break 
even, and many of them were well 
below break even. We had tried to re- 
spond in June and July in à very bipar- 
tisan way. We came back in August, 
dedicated to responding more, and we 
did. Democrat and Republican joined 
alike. 

Now, we had a difference in philos- 
ophy. But in the end, we came together 
with tremendous benefit for production 
agriculture —both short term, cash-in- 
the-pocket to the farmer to pay his 
banker and to pay for his seed and fer- 
tilizer costs and, hopefully, to put food 
on the table for his family and to get 
ready to farm for next year. 

We also did something else. We said 
what we are doing is short term; let's 
do some long-term good. Let's do what 
we promised American agriculture we 
would do when we passed the 1996 farm 
policy known as Freedom to Farm. 
Let's give them some permanent man- 
agement tools to assure that they can 
strengthen their economic well-being. 
We did that in this bill, in this bill that 
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some of our colleagues say they will 
want to vote against because they 
haven't read the fine print. 

Permanent income averaging, accel- 
erated 100-percent reduction for self- 
employed health care insurance pre- 
miums for both agriculture and small 
business—the same thing that big busi- 
ness has to write off their health care 
costs. Good management, good busi- 
ness. You are darn right it is. We of- 
fered it to them. We have also allowed 
them to reach back and pick up losses 
to carry forward, a tremendous help to 
production agriculture. I am proud of 
that. I think we ought to be because it 
was a promise made and a promise 
kept. 

We also dropped a couple of sanctions 
that were denying us the ability to sell 
some of our product in world markets, 
with the pledge from our chairman of 
the Senate Agriculture Committee 
that will do even more of that next 
year. That was all done in a bipartisan 
way. We can pick around the edges and 
we can criticize the process, and my 
guess is there is lots of room for that. 

As a conservative, I am as much a 
critic of that as anyone. But I am also 
a realist. I am proud of a balanced 
budget and I am proud we have a sur- 
plus. I am excited that the surplus goes 
to strengthen Social Security and pay 
down our debt. And I am pleased that 
in à real sense we were able to address 
the problems of American agriculture. 
I am pleased that in a real sense we 
were able to address the problems of 
people who had lived in à crisis because 
of Mother Nature, and we responded to 
that. 

I also recognize that my colleagues 
on the other side of the aisle had a lot 
of heavy lifting to do when it came to 
trying to represent this White House. 
They wanted to talk about saving So- 
cial Security, yet the President never 
sent up one bill to address the Social 
Security problem. They wanted to rail 
on about taxes and teenage smoking, 
yet the President did not send up one 
bill to deal with it. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. STEVENS. I ask unanimous con- 
sent that the time allocated to Senator 
GREGG be vitiated, and I yield the Sen- 
ator from Idaho the time reserved for 
Senator GREGG. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Idaho. 

Mr. CRAIG. I thank my chairman for 
yielding. 

What I have talked about is the re- 
ality of the 105th Congress. Will it go 
down as a do-nothing Congress? Not if 
you read the facts. If you get caught in 
the political rhetoric and listen to it, 
you might be swayed a bit. But if you 
like balanced budgets, if you don’t like 
to pay more taxes, if you don’t want 
the Federal Government telling you 
what to do in a variety of areas—in- 
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cluding health care—if you want to 
make sure that we develop and 
strengthen Social Security and provide 
for the future of our young people, if 
you want to assure us that you will 
work with us as taxpayers to keep the 
American food supply whole, then you 
would say that this Congress did some- 
thing. 

Now, let me, for just a moment, talk 
about some of what we ought to do 
when we get back. There will be a new 
Congress. It will convene in January. It 
will be called the 106th. There is no 
question in my mind that we ought to 
address change. The rules of the Senate 
that we operate under today were not 
written by this Senator. They were, in 
large part, by Senators from the other 
side of the aisle. I, and other Senators 
on this side of the aisle, have not had 
the votes to change those rules. Some 
of those rules ought to change. Why 
should we take 60 votes to lower taxes? 
Why should we penalize ourselves for 
wanting to return money to the Amer- 
ican people? We shouldn't. It only 
takes 51 votes to spend money; why 
should it take more than that to deny 
Congress the right to spend? Those are 
some changes that we ought to make. 

What we saw in this process in the 
last couple of weeks is something that 
I don’t enjoy. The legislative and the 
executive branches are coequal 
branches of Government, but our budg- 
et and our appropriations process 
didn’t work the way we wanted it to 
work. We could never engage the White 
House until they chose to be engaged. 
You heard on this floor, and it was a 
fact of life, that our President spent 
most of the year out of town. I am con- 
fident it wasn’t too comfortable in the 
Oval Office because he spent most of 
his time out of town either in foreign 
countries or raising money for his col- 
leagues. It wasn’t until the last 3 
weeks that we finally got his atten- 
tion. It was only in the last 2 weeks 
that the White House finally came to 
the Hill to negotiate. That isn’t the 
way it ought to be but that is the way 
it was. 

Did the President get some of what 
he wanted? Yes, he did. Did he get all 
of what he wanted? Absolutely not. In 
fact, he got little of what he wanted. 

All you hear about the President’s 
gains are 100,000 teachers. I don’t mind 
spending money for 100,000 teachers as 
long as it is under a formula where 30 
percent of it doesn’t stay in Wash- 
ington to fund the Department of Edu- 
cation; in this instance it doesn’t. It is 
block granted, in large part, back to 
the States and the local educational 
units. I don’t think that is a Democrat 
idea. I think that is a Republican idea. 
I am proud of that. I think most of our 
colleagues, when they look at it, will 
be. 

We did something else that this 
President did not want. We put more 
money into defense. In 1986, after 6 
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years of voting for every defense budg- 
et from 1981 forward, I quit voting for 
defense and started voting against it 
because I thought we spent too much 
money. Four years ago, I, once again, 
started voting for defense appropria- 
tions at a time when our President 
wouldn’t own up to the fact that he 
was sending our troops everywhere 
around the world and pulling that de- 
fense money from current operating 
budgets and depleting our readiness 
and denying our soldiers the kind of 
environment and lifestyle that I think 
they all deserve. 

Finally, this Congress and this nego- 
tiation process in the last 2 weeks said, 
“Mr. President, we are going to stop it 
whether you want to or not. We cannot 
deny our military its readiness if you 
are going to use it as a police force 
running all around the world." And we 
put in more money. 

That process shouldn't have hap- 
pened in a small room with a few nego- 
tiators, but it did. By the way, it 
wasn't in the dark of night; and by the 
way, the room wasn't closed. But by 
the character of where this White 
House caused us to go, that is ulti- 
mately how the process got conducted, 
with fewer than the whole process and 
fewer than all of those who should have 
been there. 

We have our work to do in the com- 
ing year, and I hope we can make some 
reforms. I am one that would like to 
see us streamline this process a good 
deal more and change some of the rules 
that allow for a more predictable out- 
come. But in the end, I am not going to 
be one standing on the street corner 
trying to beckon attention to the fact 
that the 105th Congress was some Con- 
gress that did nothing. We didn't do a 
lot of what some of our liberal col- 
leagues wanted, and that is probably 
why they yell out today. We did not ad- 
dress the White House agenda in so 
many areas; we did not tax middle 
America; we did not take away flexi- 
bility from health care recipients; nor 
did we handcuff the provided. 

Most importantly, we balanced the 
budget. We left a surplus. We are di- 
recting it at Social Security. I believe 
that is a hallmark, and I think the 
105th Congress can be credited with 
doing more for the American economy 
and more for the working people of our 
country by keeping them employed in 
good, high-paying jobs and not taking 
more out of their pocket than any 
other Congress in history. That is a 
record I will stand by. That is à record 
I think most of our colleagues will 
want to stand by. If you believe as I do, 
then I think you ought to vote “yes” 
tomorrow—''yes" on an appropriations 
process that is finalized, with all of 
those hallmarks of accomplishment 
and success and à balanced budget, and 
an economy that is strong, and a work 
force in America that is working, and a 
sense of security and well-being that 
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has not been felt in decades. I am proud 
of that, and I credit the 105th Congress 
for delivering it. 

I yield the floor. 

Mr. DORGAN addressed the Chair. 

The PRESIDING OFFICER (Mr. 
HAGEL). The Senator from North Da- 
kota is recognized. 

Mr. DORGAN. Mr. President, am I to 
be recognized for 15 minutes? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. DORGAN. Mr. President, the 
105th Congress is limping to a close, 
and I listened to my colleague from 
Idaho who, incidentally, I think is a 
good legislator and does good work in 
this Chamber. He is someone with 
whom I am pleased to work on a wide 
range of issues, including agricultural 
issues. 

But I must say that I have a different 
view of the 105th Congress. Abraham 
Lincoln once said, Die when I may. 
Let it be said by those who know me 
best that I always picked a thistle and 
planted a flower where I thought a 
flower would grow.”’ 

Let me talk for a minute about this- 
tles and flowers. There is apparently a 
4,000 page bill lying in state—Lord 
knows in what room; I guess it’s over 
here in 224. I heard the previous speak- 
er from Minnesota say it was 40 
pounds. I expect that is a guess because 
he probably didn’t weigh it. I guess 
that the Presiding Officer, the Senator 
from Minnesota, and most other Sen- 
ators here have not read it. It is a proc- 
ess that results in a lot of concern here 
in the Congress. There are 4,000 pages 
on display. 

The whole country is moving toward 
miniaturization and we are going in ex- 
actly the opposite direction. On the 
final day of the legislative session, we 
are going to have a 4,000-page bill—a 
third of the Federal budget—presented 
in the Senate, and we are told to vote 
up or down on this. "We assume you 
have read it, even though we know you 
just got back into town.” 

Let me talk about a thistle for just a 
minute. In this piece of legislation is a 
provision called section 1005 of the Rev- 
enues and Medicare part of the Omni- 
bus Bill, which contains the so-called 
Subpart F Active Financing Provi- 
sions. Now, there might be a couple of 
Americans who are intimately familiar 
with Subpart F of the Tax Code and its 
Active Financing Provisions—but not 
many. These provisions were added at a 
time when I spent a lot of time on this 
floor trying to get some money for the 
construction of Indian schools, for the 
Ojibwa School that is falling apart. 
Kids are walking between trailers in 
the winter with howling winds blowing 
and are going back and forth to trail- 
ers. These are conditions that every 
study says are unsafe, but you can’t 
get money to improve these conditions; 
there’s not enough money. Or the Can- 
nonball School, where a little girl 
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named Rosie said to me, Mr. Senator, 
will you buy us a new school?" There 
are 150 kids there, and there’s only one 
water fountain and two bathrooms. 
One of the rooms those kids study 
music in stinks of sewer gas once or 
twice a week and they have to vacate 
the room. Half of the school has been 
condemned. But there’s no money for 
that little girl and her classmates. We 
just can’t afford it. 

But let me tell you what we could af- 
ford. Stuck somewhere in the 4,000 
pages, deep in the bowels of that car- 
cass, are lucrative Subpart F Active 
Financing Provisions. This means $495 
million of revenue loss to our Govern- 
ment, and an enormous tax windfall to 
a select group of large multinational 
financial service businesses. It says to 
them, in effect, that we provide an in- 
centive in our Tax Code for them to 
take their businesses—and the jobs 
they provide—overseas. This bill not 
only extends this misguided incentive 
for one additional year at a cost of $260 
million; it also makes matters worse 
by expanding it by another $235 mil- 
lion, despite strong opposition from the 
Treasury Department. It is now a $495 
million gift to say to the financial 
services industry of this country: Move 
overseas, hire foreign workers, take 
your business and jobs elsewhere and 
we will give you a large tax cut for 
doing it. What a terrible thing to do, at 
a time when we don’t have money to do 
the important things here. We are told, 
gee, there is plenty of money for some- 
body to slip somewhere in the middle 
of those 4,000 pages for a special little 
deal for some very big taxpayers who 
want to do business elsewhere and get 
paid for it. Bob Wills of the Texas Play- 
boys talked about this in the 1930s: 
“The little bee sucks the blossom and 
the big bee gets the honey; the little 
guy picks the cotton and the big guy 
gets the money.” 

Why is it that every time you turn 
around here and reach into 4,000 pages, 
you find something like this? This is 
just one example. You talk about ab- 
surdity at a time when we're told that 
our priorities aren't affordable. You 
can't invest in the Cannonball or Ojib- 
wa School; there's not enough money. 
But there is plenty of money for the 
big shots. 

Let me talk for just a minute about 
how we got to this point. The Senator 
from Idaho talked about it at some 
length. While I disagree with some of 
his conclusions, I think most people 
would view this process—coming to the 
end stage of this Congress with 4,000 
pages to be voted on in one vote, with 
& third of the Federal budget appro- 
priated in one large piece of legisla- 
tion—as a terrible legislative practice. 
Does anybody think that makes sense? 
Instead of passing the bills as they 
should be passed by Congress, where 
they can be debated and amended, you 
put them all in a big package at the 
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end so that you just have one vote. It 
is just a lot more convenient. That way 
you don't have to amend and debate all 
these things. 

Does anybody think that is a good 
idea? I don't. I think it is à terrible 
idea. How did this start? On April 15, 
the law requires that Congress pass à 
budget. That is what the law requires. 
It says Congress must pass a budget. 
This Congress said, no, we have decided 
not to pass a budget. We have a bunch 
of folks that are feuding, so we will de- 
cide not to pass a budget at all. Then 
they decided that because we can't 
agree on a budget, we just won't pass 
all of our appropriations bills. So they 
stagger to the end of the 105th Con- 
gress, having no budget, few completed 
appropriations bills, and they create 
this 4,000-page mountain. Then you 
have à bunch of folks who say: If there 
is going to be a pile here, let me stick 
something in the pile. So the pile 
grows. 

And here we are. I don't happen to 
think that this is just one party's 
fault. I agree with the Senator from 
Idaho on that point, although I reject 
his implication that somehow the 
Democratic Members were hindering 
the business of the Senate and there- 
fore, cloture motions had to be filed. 
That is not true at all. 

In fact, I can tell you example after 
example after example when a bill is 
brought to the floor, and before there 
is any debate—and certainly before 
there are any amendments—cloture 
motions are filed at the desk to say, 
“No, we haven't had any amendments 
yet, but we want to foreclose amend- 
ments; we want to shut off debate." 

What kind of practice is that? That 
doesn’t make any sense. That is imped- 
ing work of the Senate. That is saying 
we want to have a legislative body in 
which there is supposed to be debate, 
and we want to cut off debate. We don’t 
want debate. We don’t want you to 
offer your amendments. We think our 
legislation is so good that no one can 
improve it, and, by the way, you have 
no right to offer amendments. That is 
what these cloture motions are about. 

With respect to the question of where 
we are and the balanced budget that 
was mentioned by one of the previous 
speakers, there is no question that 
both parties contributed to a better fis- 
cal policy. But it started in 1993 with a 
piece of legislation proposed by this 
President that was unpopular. I voted 
for it. The easiest thing would have 
been to vote no. It passed by one vote 
here in the Senate and one vote in the 
House and became law. It began the 
long trail towards stable fiscal policy 
and getting rid of the Federal budget 
deficit. 

When we cast that vote, the expecta- 
tion that year was a $290 billion Fed- 
eral budget deficit; completely out of 
balance. We were told by some on the 
other side of the aisle, if you do this, 
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you are going to wreck this country’s 
economy; if you do this, you are going 
to throw this country into a recession; 
if you do this, you will kill jobs. You 
will throw this country into a depres- 
sion, we were told. Well, we did it, be- 
cause the American people understood 
the fiscal policy we were on. They un- 
derstood that the road we were trav- 
eling was destructive to this country’s 
interest. They wanted us to make the 
tough choices. And we did. 

Guess what? We have wrestled that 
budget deficit to the ground. We now 
have a budget that is very close to 
being in balance. We now have an econ- 
omy that is growing. Inflation is al- 
most gone. Home ownership is the 
highest in 30 years. Unemployment is 
down, down—way down. Things are bet- 
ter in this country. 

Starting in 1993, when the American 
people saw that Congress was willing 
to make tough choices, we did it alone. 
There was not one vote from the other 
side of the aisle. But I will say this: 
The Republican Party has helped after 
that 1993 vote. They also provided some 
assistance with a fiscal policy that is 
better for this country, and we ought 
to have more of that. We ought to have 
more bipartisanship and more coopera- 
tion to do the right things for this 
country's future. 

The difference is, it seems to me, 
that a product of debate ought not be 
about aggregate fiscal policy, but rath- 
er about priorities. What represents 
the priorities for our country's future? 
What should we do that is important? 

Again, I think where I would disagree 
with some previous speakers is that 
doing nothing ought not be a badge of 
honor when the agenda of this country 
cries out to do something to address 
critical needs. We should have done 
something on managed care reform. We 
should have said to HMOs in this coun- 
try, you must tell patients all of their 
medical options for treatment—not 
just the cheapest. You must do that. 
You must provide reimbursement for 
emergency care when someone shows 
up at an emergency room. 

I told the story—there are stories 
that go on forever—of a woman who 
broke her neck, comes to an emergency 
room unconscious, and is told later, 
“We will not reimburse you for the 
emergency room stay because you 
didn’t have prior approval.” 

Those are the kinds of things that 
have been going on in managed care in 
the name of saving money, but actu- 
ally degrade and diminish health care 
standards. This Congress certainly 
should have addressed this issue. Doing 
nothing is not a badge of honor on this 
issue of managed care reform. 

Certainly, it is not a badge of honor 
that we weren’t able to pass FAA re- 
form. We should have done that. That 
piece of legislation included an amend- 
ment of mine that would have substan- 
tially changed the way the major air- 
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lines have to connect with regional jet 
carriers. And we would have more re- 
gional jet carriers in this country, 
more competition and lower prices for 
airfares had we passed that piece of 
legislation. I regret that it was not 
done. 

Let me also mention the issue of 
family farmers and the farm crisis in 
our part of the country. I know there is 
a difference of philosophy about this. 
But there ought not be. 

If this country wants family farmers 
in its future, it ought to decide that 
when prices collapse it is going to have 
to help build a bridge across those 
price valleys, because, if not, the fam- 
ily farmers won't get across the valley. 
They will just wash out and be gone. 
And we will have corporate farmers 
farming America from the west coast 
to the east coast, and we will still have 
crops growing. There will just be no 
people living out on the land. And this 
country will have lost something im- 
portant. 

We did something at the end of this 
session. We reached some bipartisan 
agreement on an emergency package. 
But it wasn't enough. It was nearly $2 
billion short of what the President re- 
quested, nearly $3 billion short of what 
the commissioners of agriculture and 
the Farm Belt said was necessary to 
address this farm crisis. We will be 
right back in this set of circumstances 
in January, February and March as 
farmers begin to consider spring plant- 
ing. 

With respect to the agriculture pack- 
age, we did get nearly $1 3/4 billion 
more because we fought and because we 
did accept the admonition of some to 
take what they are willing to give you 
and quit. There was $100 million more 
for the family farmers of my State. Is 
that important? Yes. Some will sur- 
vive. Some who would not have sur- 
vived without it will survive to be able 
to continue farming in the future. 

I have mentioned a couple of times 
the letter from a young boy named 
Wyatt in North Dakota, à sophomore 
in high school, the son of a family 
farmer who wrote to me, and said, Mr. 
Senator, my dad can feed 180 people, 
and he can't feed his family." This 
young boy wanted to know what kind 
of a system allows that to happen. This 
country needs to do better by family 
farmers. 

I was impressed that we could work 
together on a bipartisan basis toward 
the end of this session. I hope we can 
do the same at the start of the next 
session to address many of these issues. 

Let me complete my comments. 

There are so many issues in this om- 
nibus appropriations bill. One of them 
is an issue that I have worked on with 
the Senator from Alaska, Senator STE- 
VENS, and Senator BYRD, that will cre- 
ate a trade deficit review commission. 
The reason I mention this is because 
today the new trade deficit numbers 
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were released for this month. It shows 
a $2 billion increase, the largest trade 
deficit in the history of this country, 
the largest trade deficit in the history 
of human kind. We have wrestled the 
fiscal policy budget deficit to the 
ground, and our trade deficit is swell- 
ing and growing, and we need to do 
something about it. This omnibus 
package will include a requirement 
that a trade deficit review commission 
be established, and that recommenda- 
tions will be made to Congress on how 
to deal with those issues. I hope the 
Congress will be able to take some 
steps early in the next session of Con- 
gress to respond to that issue. 

Mr. President, let me conclude by 
saying that I hope we will never again 
be confronted with this circumstance 
at the end of a Congress. I understand 
that at the end of Congress there is 
wrap-up. Sometimes a bill or two 
doesn't get passed. Sometimes you 
wrap one or two bills into a package. 
But this is not a good way to legislate. 

It is, in my judgment, subverting the 
legislative process—the regular order 
of bringing bills to the floor so we have 
open debate and amendments, when at 
the end all of these things are put into 
one large package, and we are told to 
just read it, think about it, and then 
vote on it. 

I don't think that is the best that 
this Congress can offer the American 
people. I hope this will be the last 
chapter of this kind of congressional 
action, or lack of it. 

Mr. President, finally, the chairman 
of the full Appropriations Committee 
is on the floor. I thank him for his 
work. 

I have not been complimentary of the 
process, but I know Senator STEVENS 
and Senator BYRD and their staffs, and 
many others, have spent an enormous 
amount of time trying to put this 
package together simply because the 
Congress did not get its work done dur- 
ing the year. I compliment them for 
their work to try to do that. I know, 
especially from a staff standpoint, 
what kind of effort and time was re- 
quired to get this to this point. 
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Mr. President, I yield the floor. 

Mr. STEVENS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Alaska. 

Mr. STEVENS. Mr. President, I 
thank the Senator for his comments 
concerning Senator BYRD and myself. I 
do want to emphasize just a few things 
as we close. 

In this year, the Appropriations Com- 
mittee has tried very hard to move for- 
ward as quickly as possible to get bills 
before the Senate as early as possible 
so that this would not happen. 

I wish to place in the RECORD a sta- 
tus of appropriations bills in the sec- 
ond session of this 105th Congress. It 
shows, and I have circled—and I hope 
in the RECORD they will highlight those 
dates circled—the days that the Appro- 
priations Committee first brought to 
the Senate’s attention its work prod- 
uct of the 13 subcommittees that deal 
with appropriations measures. They 
were all in June and July, with the ex- 
ception of one bill, Labor, Health and 
Human Services, which was brought 
first to the Senate’s attention on Sep- 
tember 1 when we held the full com- 
mittee meeting and reported the bill to 
the Senate on September 3. This was 
because of the illness of one of our col- 
leagues. But all of these bills were 
available for the Senate to act on and 
for the Congress to act on very early. 

This also shows the action by the 
House committee under Chairman Liv- 
INGSTON—probably one of the earliest 
periods in history when all of the bills 
were completed, except one to bring be- 
fore the House, and the delay has not 
been the delay of the appropriations 
process; but it has been caused by the 
process of handling those bills once 
they were reported to the House and 
Senate. 

I decry the process also, as so many 
people have here today, but I am not 
ashamed of the work product. I have 
signed my name to the work product, 
as Chairman LIVINGSTON has, and a ma- 
jority of both of our committees has 
endorsed these bills to be reported to 
the House and Senate. 
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We are still the largest military 
power in the world, the last superpower 
in the world. We have added $7.5 billion 
so the men and women who serve us in 
uniform can be fully equipped, they can 
be assured we are trying to get them 
the best systems available, and we are 
doing our best to restore the lifestyle 
we believe a person should be able to 
lead in the uniform of the U.S. mili- 
tary. 

We have not been able to handle one 
basic problem, and that is the problem 
over the pension system. I hope that 
the Armed Services Committee early 
next year will address that problem 
and that we can present in the first 
bills brought out to the floor by the 
Appropriations Committees money to 
fund the restoration of a pension sys- 
tem that is adequate and is an incen- 
tive to people to stay in uniform and 
particularly to use the skills they have 
developed as members of the armed 
services in our defense. 


Mr. President, this is a good bill. I 
know a lot of people are going to vote 
against it for one reason or another, 
but I hope that the public understands, 
while this is the largest bill to ever be 
presented, it is large because it con- 
tains eight separate bills plus three 
supplemental appropriations bills. It 
contains really 11 appropriations bills. 
The total adds up to almost $1/2 tril- 
lion. It is large in the sense of spend- 
ing, but we do spend a lot of money as 
a large Government, and we have kept 
these bills to the minimum in terms of 
the appropriations process. These nego- 
tiations that we have been talking 
about added $20 billion to that total— 
plus $20 billion. 


I do believe that the bill is a good 
one, and I urge our colleagues tomor- 
row to vote for it. 


I ask unanimous consent that the 
“Status of Appropriations” be printed 
in the RECORD. 


There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


STATUS OF APPROPRIATIONS MEASURES, SECOND SESSION, ONE HUNDRED FIFTH CONGRESS 
[As of October 17, 1998] 


House Senate 
Conference law ap- Public 
Measure of subcommittee Bill and report(s) 11 Sub- Full com Floor Sub- Full com- Floor report proved Law 
committee [ committee mittee 
veas of a bill disapproving the military construction cancella- H.R. 2631! Feb 5 Feb 25 105-159 
1998 supplemental emergency appropriations. s. HR. 3579 Mar 24 Mar 31 Mar 31? Apr 30 May 1 105-174 
H. Rpt. 105-469 Mar 27 : 2 2 
1998 supplemental appropriations. e. HR 3580 Mar 24 
H. hs 105-470 Mar 27 
1998 supplemental appropriations for natural disasters and peace- $. 1768 Mar 17 e 
keeping... 
S. Rpt. 105-168 Mar 17 
1998 International Monetary Fund s. S. 1769 Mar 17 (*) 
S. 105-169 Mar 17 
Agriculture and Rural Development 1999. 0000000 S. 2159 lun 9 Jun 11 
S. Rpt. 105-212 Jun 11 
HR. 4101 Jun 10 Jun 16 Jun 24 Jul 165 Oct 2 Vetoed * 
H. Rpt. 105-588 Jun 19 H: Oct 2 Oct 8 
H — Oct 2 S: Oct 6 
Commerce, Justice, State, and Judiciary 1999 Sakar N lun 23 jun 25 Jul 23 
S. Rpt. 105-235 Jul 2 
HR. 4276 Jun 24 Jul 15 Aug 6 Aug 317 
H. Rpt. 105-636 Jul 20 
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STATUS OF APPROPRIATIONS MEASURES, SECOND SESSION, ONE HUNDRED FIFTH CONGRESS—Continued 
[As of October 17, 1998] 


House Senate 
subcommi R Conference Law ap- Public 
Measure ol mittee Bill and report(s) P) Sub- Full com- Floor Sub- Full com- Floor report proved Law 
committee mittee committee mittee 
A EIIN AOA NI A EEIE ER, NE $. 2132 Jun 2 Jun 4 
S. Rpt. 105-200 Jun 4 
11 4103 Jun 5 Jun 17 Jun 24 Jul 308 Sep 23 Oct 17 
$4 105-591 Jun 22 H: Sep 28 
105-746 Sep 25 S: Sep 29 
eee . H 2555 Jul 21 
S. Rot. 105-254 Jul 21 
. 4380 Jul 24 Jul 30 Aug 7 
and Wat 1999 d. SAM 47 lun 2 jun 4 jun 18 
s At 10 105200 n 5 
Jun 10 Jun 16 Jun 22 Jun 23* Sep 24 Oct 7 105-245 
à iw 105-581 Jun 16 H: Sep 28 
td em he Rpt. 105-749 Sep 25 5 Sep? S: Sep 29 
e eerte I 
S. Rpt. 105-255 Jul 21 hi Sap 10 - 
H. Rpt. 105-719 Sep 15 
Interior 1999 8. 2237 lun 23 Jun 25 
S. Rot. 105-227 Jun 26 
HR. 4193 Jun 18 Jun 25 Jul 23 
H. 58 105-609 Jul 8 
S. Rpt. 105-300 Sep 8 
HR. 4274 Jun 23 Jul 14 
Legislative Branch 1999 $ 1 55 . 0 lun 4 
$ Rot 105-204 Jun 5 
HR. 4112 Jun 10 Jun 18 Jun 25 Jul 21 Sep 18 
H. Rpt. 105-595 Jun 23 H: Sep 24 
H. Rpt. 105-734 Sep 22 S: Sep 25 
Military Construction 1999 99 ĩ éĩ $.2 jun 11 
S. Rpt. 105-213 Jun 11 
Hi Jun 10 Jun 16 jun 22 Jun 2510 Jul 23 Sep 20 105-237 
H. Rpt. 105-578 Jun 16 H: Jul 29 
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H. "n. 105-648 Jul 24 
Treasury and General Government 1999 ss $, 2312 hui 14 
S. Rpt. 105-251 Jul 15 
HR. 4104 Jun 11 Jun 17 Jul 16 Sep 312 Oct 1 
H. Rpt. 105-592 Jun 22 (m) 
H. Rpt. 105-760 Oct 1 Oct. 7 
VA, HUD, and Independent Agencies 1999 PEN. M Ms ubi cc m 
S. Rpt. 105-216 jun 12 
HR. 4194 Jun 18 Jun 25 Jul 29 Jul 30 44 Oct 1 
H. Rpt. 105-610 Jul 8 H: Oct 6 
^ wol "s 17 17 ^w l 25 105-240 
HJ. Res. 133 99 t [d] d$ 105-2 
under HJ. Res. 134 Oct 12 Oct 12 (5) Oct 12 105-254 
HJ, Res. 135 Oct 14 Oct 14 (1) Oct 14 105-257 
Further HJ. Res. 136 Oct 16 Oct 16 (5) Oct 16 105- 
S. Rpt. 105-271 Jul 28 
Fiscal year 1999 302(b) . S. Rpt. 105-191 May 14 
Fiscal year 1999 latest 302(b) S. Rpt. 105-382 Oct 8 


‘HR, 2631 was vetoed on November 13, 
1768 read a third time, text was 


Oar aio ne bee 


. 2307 as 


House ilted conference report on 
M Senate passed H.R. 10 after substituting 
15Passed Senate without amendment. 


Mr. STEVENS. I ask unanimous con- 
sent it be in order to ask for the yeas 
and nays. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STEVENS. I ask for the yeas and 
nays on this bill. 

The PRESIDING OFFICER. Is there à 
sufficient second? 

There appears to be a sufficient sec- 
ond. 

The yeas and nays were ordered. 

Mr. STEVENS. Mr. President, I yield 
back the remainder of the time that 
has been allocated to the Senator from 
West Virginia and myself. 


lata Mta ind dd Qe Mach 26, a wá: 
that all after the enacting clause be stricken and the text of the IMF title of S. 1768 be substituted and the bill 
the text of S. 2159 as read a third time on July 16. 
DESEE EET 


unanimous consent agreement 


lions on October 8. 


passed. 
S. 2160 as read a third lime on June 25. 
passed. 
2312 as read a third time on September 3. 


. 2138 as passed. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STEVENS. Mr. President, that 
closes debate on this bill. 


—— 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. Williams, one of his 
secretaries. 

EXECUTIVE MESSAGES REFERRED 

As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 


s entered that when the Senate receives the House companion measure making supplemental appro- 


which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


——— 


REPORT CONCERNING THE CON- 
TINUATION OF THE NATIONAL 
EMERGENCY WITH RESPECT TO 
NARCOTICS TRAFFICKERS CEN- 
TERED IN COLOMBIA—MESSAGE 
FROM THE PRESIDENT  RE- 
CEIVED DURING RECESS—PM 164 
Under the authority of the order of 

the Senate of January 7, 1997, the Sec- 

retary of the Senate, on October 19, 
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1998, during the recess of the Senate, 
received the following message from 
the President of the United States, to- 
gether with an accompanying report; 
which was referred to the Committee 
on Foreign Relations. 


To the Congress of the United States: 

Section 202(d) of the National Emer- 
gencies Act (50 U.S.C. 1622(d)) provides 
for the automatic termination of a na- 
tional emergency unless, prior to the 
anniversary date of its declaration, the 
President publishes in the Federal Reg- 
ister and transmits to the Congress a 
notice stating that the emergency is to 
continue in effect beyond the anniver- 
sary date. In accordance with this pro- 
vision, I have sent the enclosed notice 
to the Federal Register for publication, 
stating that the emergency declared 
with respect to significant narcotics 
traffickers centered in Colombia is to 
continue in effect for 1 year beyond Oc- 
tober 21, 1998. 

The circumstances that led to the 
declaration on October 21, 1995, of a na- 
tional emergency have not been re- 
solved. The actions of significant nar- 
cotics traffickers centered in Colombia 
continue to pose an unusual and ex- 
traordinary threat to the national se- 
curity, foreign policy, and economy of 
the United States and to cause unpar- 
alleled violence, corruption, and harm 
in the United States and abroad. For 
these reasons, I have determined that 
it is necessary to maintain in force the 
broad authorities necessary to main- 
tain economic pressure on significant 
narcotics traffickers centered in Co- 
lombia by blocking their property sub- 
ject to the jurisdiction of the United 
States and by depriving them of access 
to the United States market and finan- 
cial system. 

WILLIAM J. CLINTON. 

THE WHITE HOUSE, October 19, 1998. 


—— 


MESSAGE FROM THE HOUSE 
RECEIVED DURING RECESS 


Under the authority of the order of 
the Senate of January 7, 1997, the Sec- 
retary of the Senate, on October 16, 
1998, during the recess of the Senate, 
received a message from the House of 
Representatives announcing that the 
House has passed the following joint 
resolutión, in which it requests the 
concurrence of the Senate: 

H.J. Res. 136. Joint resolution making fur- 
ther continuing appropriations for the fiscal 
year 1999, and for other purposes. 

The message also announced that the 
House has passed the following bills, 
without amendment: 

S. 1773. An act to amend the Food Stamp 
Act of 1977 to require food stamp State agen- 
cies to take certain actions to ensure that 
food stamp coupons are not issued for de- 
ceased individuals, to require the Secretary 
of Agriculture to conduct a study of options 
for the design, development, implementa- 
tion, and operation of a national database to 
track participation in federal means-tested 
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public assistance programs, and for other 
purposes. 

S. 2241. An act to provide for the acquisi- 
tion of lands formerly occupied by the 
Franklin D.Roosevelt family at Hyde Park, 
New York, and for other purposes. 

S. 2272. An act to amend the boundaries of 
Grant-Kohrs Ranch National Historic Site in 
the State of Montana. 

'ÜThe message further announced that 
the House has agreed to the following 
concurrent resolutions, without 
amendment: 

S. Con. Res. 83. Concurrent resolution re- 
membering the life of George Washington 
and his contributions to the Nation. 

S. Con. Res. 120. Concurrent resolution to 
redesignate the United States Capitol Police 
headquarters building located at 119 D 
Street, Northeast, Washington, D.C., as the 
"Eney, Chestnut, Gibson, Memorial Build- 
ing." 

The message also announced that the 
House agrees to the amendment of the 
Senate to the bill (H.R. 700) to remove 
the restriction on the distribution of 
certain revenues from the Mineral 
Springs parcel to certain members of 
the Agua Caliente Band of Cahuilla In- 
dians. 

The message further announced that 
pursuant to the provisions of section 
168(b) of Public Law 102-138 and clause 
8 of rule I, the Speaker appoints the 
following Members of the House to the 
British-American  Interparliamentary 
Group: Mr. BEREUTER, Mr. REGULA, Mr. 
BOEHLERT, Mr. BATEMAN, Mr. GILLMOR, 
Mrs. ROUKEMA, Mr. BALLENGER, Mr. 
BLUNT, Mr. SiSISKY, Mr. PICKETT, Mr. 
WISE, and Mr. TANNER. 

The message also announced that the 
House has agreed to the resolution (H. 
Res. 601) that the bill of the Senate (S. 
361) entitled the “Rhinoceros and Tiger 
Conservation Act of 1998," in the opin- 
ion of this House, contravenes the first 
clause of the seventh section of the 
first article of the Constitution of the 
United States and is an infringement of 
the privileges of this House and that 
such bill be respectfully returned to 
the Senate with a message commu- 
nicating this resolution. 

ENROLLED BILLS AND JOINT RESOLUTION 
SIGNED 

The message further announced that 
the Speaker has signed the following 
enrolled bills and enrolled joint resolu- 
tion: 

H.R. 2431. An act to express United States 
foreign policy with respect to, and to 
strengthen United States advocacy on behalf 
of, individuals persecuted in foreign coun- 
tries on account of religion; to authorize 
United States actions in response to viola- 
tions of religious freedom in foreign coun- 
tries; to establish an Ambassador at Large 
for International Religious Freedom within 
the Department of State, a Commission on 
International Religious Freedom, and a Spe- 
cial Adviser on International Religious Free- 
dom within the National Security Council; 
and for other purposes. 

S. 1976. An act to increase public awareness 
of the plight of victims of crime with devel- 
opmental disabilities, to collect data to 
measure the magnitude of the problem, and 
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to develop strategies to address the safety 
and justice needs of victims of crime with 
developmental disabilities. 

S. 1892. An act to provide that a person 
closely related to a judge of a court exer- 
cising judicial power under article III of the 
United States Constitution (other than the 
Supreme Court) may not be appointed as a 
judge of the same court, and for other pur- 
poses. 

H.J. Res. 136. Joint resolution making fur- 
ther continuing appropriations for the fiscal 
year 1999, and for other purposes. 


Under the authority of the order of 
the Senate of January 7, 1997, the en- 
rolled bills and joint resolution were 
signed subsequently on October 16, 
1998, during the recess of the Senate, 
by the President pro tempore (Mr. 
'THURMOND). 


—— 


MESSAGES FROM THE HOUSE 


At 10:01 a. m., a message from the 
House of Representatives, delivered by 
Ms. Kelaher, one of its reading clerks, 
announced that the House has passed 
the following bills and joint resolution, 
in which it requests the concurrence of 
the Senate: 


H.R. 1467. An act to provide for the con- 
tinuance of oil and gas operations pursuant 
to certain existing leases in the Wayne Na- 
tional Forest. 

H.R. 3972. An act to amend the Outer Con- 
tinental Shelf Lands Act to prohibit the Sec- 
retary of the Interior from charging State 
and local government agencies for certain 
uses of the sand, gravel, and shell resources 
of the Outer Continental Shelf. 

H.R. 4572. An act to classify that govern- 
mental pension plans of the possessions of 
the United States shall be treated in the 
same manner as State pension plans for pur- 
poses of the limitation on the State income 
taxation of pension income. 

H.R. 4821. An act to extend into fiscal year 
1999 the visa processing period for diversity 
applicants whose visa processing was sus- 
pended during fiscal year 1998 due to em- 
bassy bombings. 

H.R. 4829. An act to authorize the Sec- 
retary of the Interior to transfer administra- 
tive jurisdiction over land within the bound- 
aries of the Home of Franklin D. Roosevelt 
National Historic Site to the Archivist of the 
United States for the construction of a vis- 
itor center, and for other purposes. 

H.R. 4831. An act to temporarily reenact 
chapter 12 of title 11 of the United States 
Code. 

H.J. Res. 137. Joint resolution making fur- 
ther continuing appropriations for the fiscal 
year 1999, and for other purposes. 

The message also announced that the 
House has agreed to the following con- 
current resolutions, in which it re- 
quests the concurrence of the Senate: 

H. Con. Res. 351. Concurrent resolution di- 
recting the Clerk of the House of Representa- 
tives to make a technical correction in the 
enrollment of the bill H.R. 3910. 

H. Con. Res. 352. Concurrent resolution di- 
recting the Clerk of the House of Representa- 
tives to make technical corrections in the 
enrollment of a bill. 

The message further announced that 
the House agrees to the amendment of 
the Senate to the bill (H.R. 1197) to 
amend title 35, United States Code, to 
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protect patent owners against the un- 
authorized sale of plant parts taken 
from plants illegally reproduced, and 
for other purposes. 

The message also announced that the 
House agrees to the amendment of the 
Senate to the bill (H.R. 1756) to amend 
chapter 53 of title 31, United States 
Code, to require the development and 
implementation by the Secretary of 
the Treasury of a national money laun- 
dering and related financial crimes 
strategy to combat money laundering 
and related financial crimes, and for 
other purposes. 

The message further announced that 
the House has passed the following bill, 
with an amendment, in which it re- 
quests the concurrence of the Senate: 

H.R. 2204. An act to authorize appropria- 
tions for fiscal years 1998 and 1999 for the 
Coast Guard, and for other purposes, with an 
amendment. 

ENROLLED JOINT RESOLUTION SIGNED 

The message also announced that the 
Speaker has signed the following en- 
rolled joint resolution: 

H.J. Res. 137. Joint resolution making fur- 
ther continuing appropriations for the fiscal 
year 1999, and for other purposes. 

The enrolled joint resolution was 
signed subsequently by the President 
pro tempore (Mr. THURMOND). 


— 


MESSAGES FROM THE HOUSE 
RECEIVED DURING RECESS 


ENROLLED BILLS AND JOINT RESOLUTION 
SIGNED 

Under the authority of the order of 
the Senate of January 7, 1997, the Sec- 
retary of the Senate, on October 20, 
1998, during the recess of the Senate, 
received a message from the House of 
Representatives announcing that the 
Speaker has signed the following en- 
rolled bills and joint resolutions: 


H.R. 624. An act to amend the Armored Car 
Industry Reciprocity Act of 1993 to clarify 
certain requirements and to improve the 
flow of interstate commerce. 

H.R. 678. An act to require the Secretary of 
the Treasury to mint coins in commemora- 
tion of Thomas Alva Edison and the 125th an- 
niversary of Edison's invention of the light 
bulb, and for other purposes. 

H.R. 700. An act to remove the restriction 
on the distribution of certain revenue from 
the Mineral Springs parcel to certain mem- 
bers of the Agua Caliente Band of Cahuilla 
Indians. 

H.R. 1197. An act to amend title 35, United 
States Code, to protect patent owners 
against the unauthorized sale of plant parts 
taken from plants illegally reproduced, and 
for other purposes. 

H.R. 1274. An act to authorize appropria- 
tions for the National Institutes of Stand- 
ards and Technology for fiscal years 1998 and 
1999, and for other purposes. 

H.R. 1702. An act to encourage the develop- 
ment of a commercial space industry in the 
United States and for other purposes. 

H.R. 1756. An act to amend chapter 53 of 
title 31, United States Code, to require the 
development and implementation by the 
Secretary of the Treasury of a national 
money laundering and related financial 
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crimes strategy to combat money laundering 
and related financial crimes, and for other 
purposes. 

H.R. 1853. An act to amend the Carl D. Per- 
kins Vocational and Applied Technology 
Education Act. 

H.R. 2000. An act to amend the Alaska Na- 
tive Claims Settlement Act to make certain 
clarifications to the land bank protection 
provisions, and for other purposes. 

2186. An act to authorize the Sec- 
retary of the Interior to provide assistance 
to the National Historic Trails Interpretive 
Center in Casper, Wyoming. 

H.R. 2281. An act to amend title 17, United 
States Code, to implement the World Intel- 
lectual Property Organization Copyright 
Treaty and Performances and Phonograms 
Treaty, and for other purposes. 

H.R. 2370. An act to amend the Organic Act 
to Guam to clarify local executive and legis- 
lative provisions in such act, and for other 
purposes. 

H.R. 2327. An act to provide for a change in 
the exemption from the child labor provi- 
sions of the Fair Labor Standards Act of 1938 
for minors who are 17 years of age and who 
engage in the operation of automobiles and 
trucks. 

H.R, 2616. An act to amend title VI and X 
of the Elementary and Secondary Education 
Act of 1965 to improve and expand charter 
schools. 

H.R. 2675. An act to provide for the Office 
of Personnel Management to conduct a study 
and submit a report to Congress on the pro- 
vision of certain options for universal life in- 
surance coverage and additional death and 
dismemberment insurance under chapter 87 
of title 5, United States Code, to improve the 
administration of such chapter, and for other 
purposes. 

H.R. 2795. An act to extend certain con- 
tracts between the Bureau of Reclamation 
and irrigation contracts in Wyoming and Ne- 
braska that receive water from Glendo Res- 
ervoir. 

H.R. 2807. An act to clarify restrictions 
under the Migratory Bird Treaty Act on 
baiting and to facilitate acquisition of mi- 
gratory bird habitat, and for other purposes. 

H.R. 3055. An act to deem the activities of 
the Miccosukee Tribe on the Miccosukee Re- 
served Area to be consistent with the pur- 
poses of the Everglades National Park, and 
for other purposes. 

H.R. 3069. An act to extend the Advisory 
Council on California Indian Policy to allow 
the Advisory Council to advise Congress on 
the implementation of the proposals and rec- 
ommendations of the Advisory Council. 

H.R. 3332. An act to amend the High-Per- 
formance Computing Act of 1991 to authorize 
appropriations for fiscal years 1999 and 2000 
for the Next Generation Internet program, to 
require the President's Information Tech- 
nology Advisory Committee to monitor and 
give advise concerning the development and 
implementation of the Next Generation 
Internet program and to report to the Presi- 
dent and the Congress on its activities, and 
for other purposes. 

H.R. 3494. An act to amend title 18, United 
States Code, to protect children from sexual 
abuse and exploitation, and for other pur- 
poses. 

H.R. 3528. An act to amend title 28, United 
States Code, with respect to the use of alter- 
native dispute resolution processes in United 
States district courts, and for other pur- 
poses. 

H.R. 3687. An act to authorize repayment of 
amounts due under a water reclamation 
project contract for the Canadian River 
Project, Texas. 
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H.R. 3830. An act to provide for the ex- 
change of certain lands within the State of 
Utah. 

H.R. 3874. An act to amend the National 
School Lunch Act and Child Nutrition Act of 
1966 to provide children with increased ac- 
cess to food and nutrition assistance, to sim- 
plify program operations and improve man- 
agement, to extend certain authorities con- 
tained in those Acts through fiscal year 2003, 
and for other purposes. 

H.R. 3903. An act to provide for an ex- 
change of lands near Gustavus, Alaska, and 
for other purposes. 

H.R. 4079. An act to authorize the construc- 
tion of temperature control devices at Fol- 
som Dam in California. 

H.R. 4151. An act to amend chapter 47 and 
title 18, United States Code, relating to iden- 
tity fraud, and for other purposes. 

H.R. 4166. An act to amend the Idaho Ad- 
mission Act regarding the sale or lease of 
School land. 

H.R. 4259. An act to allow Haskell Indian 
Nations University and the Southwestern In- 
dian Polytechnic Institute each to conduct a 
demonstration project to test the feasibility 
and desirability of new personnel manage- 
ment policies and procedures, and for other 
purposes. 

H.R. 4293. An act to establish a cultural 
training program for disadvantaged individ- 
uals to assist the Irish peace process. 

H.R. 4309. An act to provide a comprehen- 
sive program of support for victims of tor- 
ture. 

H.R. 4326. An act to transfer administra- 
tive jurisdiction over certain Federal lands 
located within or adjacent to the Rogue 
River National Forest and to clarify the au- 
thority of the Bureau of Land Management 
to sell and exchange other Federal lands in 
Oregon. 

H.R. 4337. An act to authorize the Sec- 
retary of the Interior to provide financial as- 
sistance to the State of Maryland for a pilot 
program to develop measures to eradicate or 
control nutria and restore marshland dam- 
aged by nutria. 

H.R. 4558. An act to make technical amend- 
ments to clarify the provision of benefits for 
noncitizens, and to improve the provision of 
unemployment insurance, child support, and 
supplemental security income benefits. 

H.R. 4566. An act to make technical correc- 
tions to the National Capital Revitalization 
and Self-Government Improvement Act of 
1997 with respect to the courts and court sys- 
tem of the District of Columbia. 

H.R. 4655. An act to establish a program to 
support a transition to democracy in Iraq. 

H.R. 4660. An act to amend the State De- 
partment Basic Authorities Act of 1956 to 
provide rewards for information leading to 
the arrest or conviction of any individual for 
the commission of an act, or conspiracy to 
act, of international terrorism, narcotics re- 
lated offenses, or for violations of inter- 
national humanitarian law relating to the 
Former Yugoslavia, and for other purposes. 

H.R. 4679. An act to amend the Federal 
Food, Drug, and Cosmetic Act to clarify the 
circumstance in which a substance 1s consid- 
ered to be a pesticide chemical for purposes 
of such Act, and for other purposes. 

S. 231. An act to establish the National 
Cave and Karst Research Institute in the 
State of New Mexico, and for other purposes. 

S. 890. An act to dispose of certain Federal 
properties located in Dutch John, Utah, to 
assist the local government in the interim 
delivery of basic services to the Dutch John 
community, and for other purposes. 

S. 1021. An act to amend títle 5, United 
States Code, to provide that consideration 
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may not be denied to preference eligibles ap- 
plying for certain positions in the competi- 
tive service, and for other purposes. 

S. 1298. An act to designate a Federal 
building located in Florence, Alabama, as 
the "Justice John McKinley Federal Build- 
ing." 


S. 1333. An act to amend the Land and 
Water Conservation Fund Act of 1965 to 
allow national park units that cannot charge 
an entrance or admission fee to retain other 
fees and charges. 

S. 2094. An act to amend the Fish and Wild- 
life Improvement Act of 1978 to enable the 
Secretary of the Interior to more effectively 
use the proceeds of sales of certain items. 

S. 2106. An act to expand the boundaries of 
Arches National Park, Utah, to include por- 
tions of certain drainages that are under the 
jurisdiction of the Bureau of Land Manage- 
ment, and to include a portion of Fish Seep 
Draw owned by the State of Utah, and for 
other purposes. 

S. 2193. An act to implement the provisions 
of the Trademark Law Treaty. 

S. 2232. An act to establish the Little Rock 
Central High School National Historic Site 
in the State of Arkansas, and for other pur- 
poses. 

S. 2240. An act to establish the Adams Na- 
tional Historical Park in the Commonwealth 
of Massachusetts, and for other purposes. 

S. 2246. An act to amend the act which es- 
tablished the Frederick Law Olmsted Na- 
tional Historic Site, in the Commonwealth 
of Massachusetts, by modifying the bound- 
ary and for other purposes. 

S. 2285. An act to establish a commission, 
in honor of the 150th Anniversary of the Sen- 
eca Falls Convention, to further protect sites 
of importance in the historic efforts to se- 
cure equal rights for women. 

S. 2413. An act prohibiting the conveyance 
of Woodland Lake Park tract in Apache- 
Sitgreaves National Forest in the State of 
Arizona unless the conveyance is made top 
the town of Pinetop-Lakeside or is author- 
ized by act of Congress. 

S. 2427. An act to amend the Omnibus 
Parks and Public Lands Management Act of 
1996 to extend the legislative authority for 
the Black Patriots Foundation to establish a 
commemorative work. 

S. 2468. An act to designate the Biscayne 
National Park visitor center as the Dante 
Fascell Visitor Center. 

S. 2505. An act to direct the Secretary of 
the Interior to convey title to the Tunnison 
Lab Hagerman Field Station in Gooding 
County, Idaho, to the University of Idaho. 

S. 2561. An act to amend the Fair Credit 
Reporting Act with respect to furnishing and 
using consumer reports for employment pur- 
poses. 

S.J. Res. 51. Joint resolution granting the 
consent of Congress to the Potomac High- 
lands Airport Authority Compact entered 
into between the States of Maryland and 
West Virginia. 

S.J. Res. 58. Joint resolution recognizing 
the accomplishments of Inspector General 
since their creation in 1978 in preventing and 
detecting waste, fraud, abuse, and mis- 
management, and in promoting economy, ef- 
ficiency, and effectiveness in the Federal 
Government. 


Under the authority of the order of 
the Senate of January 7, 1997, the en- 
rolled bills and joint resolutions were 
signed subsequently on October 20, 
1998, during the recess of the Senate, 
by the President pro tempore (Mr. 
THURMOND). 
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ENROLLED BILLS PRESENTED ON 
OCTOBER 16, 1998 


The Secretary of the Senate reported that 
on October 16, 1998, he had presented to the 
President of the United States, the following 
enrolled bills: 


S. 1892. An act to provide that a person 
closely related to a judge of court exercising 
judicial power under article III of the United 
States Constitution (other than the Supreme 
Court) may not be appointed as a judge of 
the same court, and for other purposes. 

S. 1976. An act to increase public awareness 
of the plight of victims of crime with devel- 
opmental disabilities, to collect data to 
measure the magnitude of the problems, and 
to develop strategies to address the safety 
and justice needs of victims of crime with 
developmental disabilities. 


ENROLLED BILLS PRESENTED ON 
OCTOBER 20, 1998 


The Secretary of the Senate reported that 
on October 20, 1998, he had presented to the 
President of the United States, the following 
enrolled bills: 


S. 231. An act to establish the National 
Cave and Karst Research Institute in the 
State of New Mexico, and for other purposes. 

S. 890. An act to dispose of certain Federal 
properties located in Dutch John, Utah, to 
assist the local government in the interim 
delivery of basic services to the Dutch John 
community, and for other purposes. 

S. 1021. An act to amend title 5, United 
States Code, to provide that consideration 
may not be denied to preference eligibles ap- 
plying for certain positions in the competi- 
tive service, and for other purposes. 

S. 1298. An act to designate a Federal 
building located in Florence, Alabama, as 
the "Justice John McKinley Federal Bulld- 
ing." 

S. 1333. An act to amend the Land and 
Water Conservation Fund Act of 1965 to 
allow national park units that cannot charge 
an entrance or admission fee to retain other 
fees and charges. 

S. 2094. An act to amend the Fish and Wild- 
life Improvement Act of 1978 to enable the 
Secretary of the Interior to more effectively 
use the proceeds of sales of certain items. 

S. 2106. An act to expand the boundaries of 
Arches National Park, Utah, to include por- 
tions of certain drainages that are under the 
jurisdiction of the Bureau of Land Manage- 
ment, and to include a portion of Fish Seep 
Draw owned by the State of Utah, and for 
other purposes. 

S. 2193. An act to implement the provisions 
of the Trademark Law Treaty. 


——— 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, which were referred as indi- 
cated: 


EC-7536. A communication from the Gen- 
eral Counsel of the Federal Emergency Man- 
agement Agency, transmitting, pursuant to 
law, the report of five rules: Suspension of 
Community Eligibility" (Docket FEMA- 
7696), “List of Communities Eligible for the 
Sale of Flood Insurance" (Docket FEMA- 
7695), "Changes in Flood Elevation Deter- 
minations" (2 rules), and “Final Flood Ele- 
vation Determination" received on October 


October 20, 1998 


15, 1998; to the Committee on Banking, Hous- 
ing, and Urban Affairs. 

EC-7537. A communication from the Dep- 
uty Associate Director for Royalty Manage- 
ment, Minerals Management Service, De- 
partment of the Interior, transmitting, pur- 
suant to law, notice of a proposed refund of 
offshore lease revenues under the Outer Con- 
tinental Shelf Lands Act; to the Committee 
on Energy and Natural Resources. 

EC-17538. A communication from the Presi- 
dent of the Inter-American Foundation, 
transmitting, pursuant to law, the Founda- 
tion's report under the Federal Managers' 
Financial Integrity Act and the Inspector 
General Act for fiscal year 1997; to the Com- 
mittee on Governmental Affairs. 

EC-1539. A communication from the Direc- 
tor of the United States Office of Personnel 
Management, transmitting, pursuant to law, 
the report of a rule entitled “Federal Em- 
ployees Health Benefits Program; Improving 
Carrier Performance; Conforming Changes" 
(RIN3206-AI16) received on October 15, 1998; 
to the Committee on Governmental Affairs. 

EC-7540. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled Approval and Pro- 
mulgation of Air Quality Implementation 
Plans; Commonwealth of Pennsylvania; 
Withdrawal of Final Rule" (FRL6178-2) re- 
ceived on October 15, 1998; to the Committee 
on Environment and Public Works. 

EC-7541. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled “Approval and Pro- 
mulgation of State Implementation Plans; 
Texas: Recodification of Regulations to Con- 
trol Lead Emissions from Stationary 
Sources" (FRL 6160-2) received on October 
15, 1998; to the Committee on Environment 
and Public Works. 

EC-7542. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled Lead; Fees for Ac- 
creditation of Training Programs and Cer- 
tification of Lead-Based Paint Activities 
Contractors; Withdrawal of Final Rule" 
(FRL 6040-1) received on October 15, 1998; to 
the Committee on Environment and Public 
Works. 

EC-7543. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Airworthiness Direc- 
tives; SOCATA-Groupe AEROSPATIALE 
Model TBM 700 Airplanes" (Docket 98-CE-58- 
AD) received on October 15, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-7544. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Amendment to Class 
E Airspace; Meade, KS" (Docket 98-ACE-43) 
received on October 15, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-7545. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Amendment to Class 
E Airspace; Ottumwa, IA" (Docket 98-ACE- 
27) received on October 15, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-7546. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Amendment to Class 
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E Airspace; Clinton, IA" (Docket 98-ACE-26) 
received on October 15, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-7547. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Amendment to Class 
E Airspace; Denison, IA; Correction" (Dock- 
et 98-ACE-29) received on October 15, 1998; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-7548. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Airworthiness Direc- 
tives; Twin Commander Aircraft Corporation 
500, 680, 690, and 695 Series Airplanes" (Dock- 
et 96-CE-54-AD) received on October 15, 1998; 
to the Committee on Commerce, Science, 
and Transportation. 

EC-7549. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Airworthiness Direc- 
tives; Pratt and Whitney Canada PW100 Se- 
ries Turboprop Engines" (Docket 97-ANE-33- 
AD) received on October 15, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-7550. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ''Standard Instrument 
Approach Procedures; Miscellaneous Amend- 
ments—No. 1894" (Docket 29358) received on 
October 15, 1998; to the Committee on Com- 
merce, Science, and Transportation. 

EC-7551. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Standard Instrument 
Approach Procedures; Miscellaneous Amend- 
ments—No. 1893" (Docket 29357) received on 
October 15, 1998; to the Committee on Com- 
merce, Science, and Transportation. 

EC-7552. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled "Airworthiness Direc- 
tives; Dornier Model 328-100 Series Air- 
planes" (Docket 98-NM-59-AD) received on 
October 15, 1998; to the Committee on Com- 
merce, Science, and Transportation. 

EC-7553. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Airworthiness Direc- 
tives; Boeing Model 747 Series Airplanes 
Equipped with Pratt and Whitney Model 
JT9D-70 Engines" (Docket 97-NM-185-AD) 
received on October 15, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-7554. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Airworthiness Direc- 
tives; Saab Model SAAB 2000 Series Air- 
planes" (Docket 98-NM-190-AD) received on 
October 15, 1998; to the Committee on Com- 
merce, Science, and Transportation. 

EC-7555. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Airworthiness Direc- 
tives; British Aerospace Jetstream Model 
3101 Airplanes" (Docket 98-CE-33-AD) re- 
ceived on October 15, 1998; to the Committee 
on Commerce, Science, and Transportation. 

EC-7556. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Airworthiness Direc- 
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tives; British Aerospace Jetstream Model 
3101 Airplanes" (Docket 98-CE-32-AD) re- 
ceived on October 15, 1998; to the Committee 
on Commerce, Science, and Transportation. 

EC-7557. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Abatement of State 
Waters for Private Aids to Navigation in 
Wisconsin and Alabama" (RIN2115-AF50) re- 
ceived on October 15, 1998; to the Committee 
on Commerce, Science, and Transportation. 

EC-7558. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Drawbridge Oper- 
ation Regulations; Elizabeth River, South 
Branch, Portsmouth-Chesapeake, Virginia" 
(RIN2115-AE47) received on October 15, 1998; 
to the Committee on Commerce, Science, 
and Transportation. 

EC-7559, A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Safety Zone: Storrow 
Drive Connector Bridge (Central Artery Tun- 
nel Project), Charles River, Boston, MA” 
(RIN2115-AE97) received on October 15, 1998; 
to the Committee on Commerce, Science, 
and Transportation. 

EC-7560. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled Safety Zone Regula- 
tions: Port of Guanica, Puerto Rico” 
(RIN2115-AA97) received on October 15, 1998; 
to the Committee on Commerce, Science, 
and Transportation. 

EC-7561. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Repeat Intoxicated 
Driver Laws“ (RIN2127-AH47) received on Oc- 
tober 15, 1998; to the Committee on Com- 
merce, Science, and Transportation. 

EC-7562. A communication from the Sec- 
retary of Agriculture, transmitting, a draft 
of proposed legislation entitled The Rural 
Housing Enforcement Improvement Act”; to 
the Committee on Agriculture, Nutrition, 
and Forestry. 

EC-7563. A communication from the Fed- 
eral Register Certifying Officer, Financial 
Management Service, Department of the 
Treasury, transmitting, pursuant to law, the 
report of a rule entitled “Salary Offset" 
(RIN1510-AA70) received on October 14, 1998; 
to the Committee on Governmental Affairs. 

EC-7564. A communication from the Sec- 
retary of the Treasury, transmitting, a draft 
of proposed legislation regarding the treat- 
ment of bonds issued to finance electrical 
output facilities; to the Committee on Fi- 
nance. 

EC-7565. A communication from the Acting 
Assistant Secretary of Defense for Force 
Management Policy, transmitting, pursuant 
to law, the Department's interim report on 
the payment of claims to certain persons 
captured and interned by North Vietnam; to 
the Committee on Armed Services. 

EC-7566. A communication from the Com- 
missioner of the Immigration and Natu- 
ralization Service, Department of Justice, 
transmitting, pursuant to law, the report of 
a rule entitled “Interim Procedures for Cer- 
tain Health Care Workers" (RIN1115-AE73) 
received on October 14, 1998; to the Com- 
mittee on the Judiciary. 

EC-7567. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled “Approval and Pro- 
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mulgation of Implementation Plans; State of 
Florida" (FRL6167-4) received on October 16, 
1998; to the Committee on Environment and 
Public Works. 

EC-7568. A communication from the Direc- 
tor of the Office of Management and Budget, 
Executive Office of the President, transmit- 
ting, pursuant to law, the cumulative report 
on rescissions and deferrals dated October 15, 
1998; referred jointly, pursuant to the order 
of January 30, 1975, as modified by the order 
of April 11, 1986, to the Committee on Appro- 
priations, to the Committee on the Budget, 
and to the Committee on Energy and Nat- 
ural Resources. 

EC-7569. A communication from the Con- 
gressional Review Coordinator, Animal and 
Plant Health Inspection Service, Department 
of Agriculture, transmitting, pursuant to 
law, the report of a rule entitled “Mexican 
Fruit Fly Regulations; Addition of Regu- 
lated Area” (Docket 98-082-2) received on Oc- 
tober 19, 1998; to the Committee on Agri- 
culture, Nutrition, and Forestry. 

EC-7570. A communication from the Sec- 
retary of Defense, transmitting, notice of a 
routine military retirement; to the Com- 
mittee on Armed Services. 

EC-7571. A communication from the Com- 
missioner of the Social Security Administra- 
tion, transmitting, pursuant to law, the Ad- 
ministration’s report entitled Management 
of the Supplemental Security Income Pro- 
gram: Today and in the Future"; to the Com- 
mittee on Finance. 

EC-7572. A communication from the Assist- 
ant Secretary for Legislative Affairs, De- 
partment of State, transmitting, pursuant to 
law, notice of a proposed license for the ex- 
port of U2 Self-Propelled Howitzers to Singa- 
pore (D'TC 130-98); to the Committee on For- 
eign Relations. 

EC-7573. A communication from the Acting 
Assistant Attorney General, Department of 
Justice, transmitting, pursuant to law, the 
Attorney General's reports to Congress on 
the Administration of the Foreign Agents 
Registration Act for calendar year 1997; to 
the Committee on Foreign Relations. 

EC-7574. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled “Subtitle D Regu- 
lated Facilities; State Permit Program De- 
termination of Adequacy; State Implementa- 
tion Rule" (FRL6178-8) received on October 
19, 1998; to the Committee on Environment 
and Public Works. 

EC-7575. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Standards Applica- 
ble to Owners and Operators of Closed and 
Closing Hazardous Waste Management Fa- 
cilities; Post-Closure Permit Requirement; 
Closure“ (FRL6178-7) received on October 19, 
1998; to the Committee on Environment and 
Public Works. 

EC-7576. A communication from the Direc- 
tor of the Office of Congressional Affairs, Nu- 
clear Regulatory Commission, transmitting, 
pursuant to law, the report of a rule regard- 
ing dose limits for certain spent fuel storage 
installations (RINS150-AF84) received on Oc- 
tober 19, 1998; to the Committee on Environ- 
ment and Public Works. 

EC-7577. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Federal Motor Vehi- 
cle Safety Standards; Metric Conversion" 
(RIN2127-AG55) received on October 19, 1998; 
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to the Committee on Commerce, Science, 
and Transportation. 

EC-7578. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled Modification of Class 
E Airspace; Two Harbors, MN” (Docket 98- 
AGL-43) received on October 19, 1998; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-7579. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Establishment of 
Class E Airspace; Granite Falls, MN" (Dock- 
et 98-AGL-46) received on October 19, 1998; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-7580. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Modification of Class 
E Airspace; Orr, MN" (Docket 98-AGL-47) re- 
ceived on October 19, 1998; to the Committee 
on Commerce, Science, and Transportation. 

EC-7581. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Modification of Class 
E Airspace; Menomonie, MN" (Docket 98- 
AGL-45) received on October 19, 1998; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-7582. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled Establishment of 
Class E Airspace; Park Falls, WI" (Docket 
98-AGL-44) received on October 19, 1998; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-7583. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Airworthiness Direc- 
tives; Airbus Model A300, A310, and A300-600 
Series Airplanes" (Docket 98-NM-74-AD) re- 
ceived on October 19, 1998; to the Committee 
on Commerce, Science, and Transportation. 

EC-7584. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘Airworthiness Direc- 
tives; British Aerospace Jetstream Model 
3101 and 3201 Airplanes" (Docket 98-CE-28- 
AD) received on October 19, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-7585. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Airworthiness Direc- 
tives; Mooney Aircraft Corporation Model 
M20J, M20K, M20M, and M20R Airplanes" 
(Docket 98-CE-47-AD) received on October 
19, 1998; to the Committee on Commerce, 
Science, and Transportation. 

EC-7586. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Airworthiness Direc- 
tives; Bob Fields Aerocessories Inflatable 
Door Seals” (Docket 98-CE-88-AD) received 
on October 19, 1998; to the Committee on 
Commerce, Science, and Transportation. 

EC-1587. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Airworthiness Direc- 
tives; British Aerospace Jetstream Model 
3101 Airplanes" (Docket 98-CE-63-AD) re- 
ceived on October 19, 1998; to the Committee 
on Commerce, Science, and Transportation. 
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INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 


By Mr. CAMPBELL: 

S. 2641. A bill to prevent Federal agencies 
from pursuing policies of unjustifiable non- 
acquiescence in, relitigation of, precedents 
established in the Federal judicial courts; to 
the Committee on the Judiciary. 

By Mr. ASHCROFT (for himself and 
Mr. DASCHLE): 

S. 2642. A bill to establish a Chief Agricul- 
tural Negotiator in the Office of the United 
States Trade Representative; to the Com- 
mittee on Finance. 

By Mr. TORRICELLI: 

S. 2643. A bill to provide increased funding 
to combat drug offenses, and for other pur- 
poses; to the Committee on the Judiciary. 

S. 2644. A bill to amend the Internal Rev- 
enue Code of 1986 to exclude certain sever- 
ance payment amounts from income; to the 
Committee on Finance. 

By Mr. THOMAS: 

S. 2645. A bill to create an official par- 
liamentary station in the United States fully 
to participate in the Global Legal Informa- 
tion Network; to the Committee on Rules 
and Administration. 

By Mr. McCAIN: 

S. 2646. A bill to authorize the Disabled 
Veterans’ LIFE Memorial Foundation to es- 
tablish a memorial in the District of Colum- 
bia or its environs, and for other purposes; to 
the Committee on Energy and Natural Re- 
sources, 

By Mr. HATCH: 

S. 2647. A bill to provide for programs to 
facilitate a significant reduction in the inci- 
dence and prevalence of substance abuse 
through reducing the demand for illegal 
drugs and the inappropriate use of legal 
drugs; to the Committee on Labor and 
Human Resources. 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. D'AMATO: 

S. Res. 311. A resolution expressing the 
sense of the Senate that the Secretary of the 
Interior should support the establishment of 
a memorial to Thomas Paine on the National 
Park Service property in Constitution Gar- 
dens within the 1700 block of Constitution 
Avenue, N.W., in the District of Columbia, 
and that the memorial should specifically in- 
clude the structure known as the Canal 
House"; to the Committee on Energy and 
Natural Resources. 

By Mr. MURKOWSKI: 

S. Con. Res. 129. A concurrent resolution to 
correct a technical error in the enrollment of 
H.R. 3910; considered and agreed to. 

By Mr. REED: 

S. Con. Res. 130. A concurrent resolution to 
correct the enrollment of H.R. 4328; to the 
Committee on Appropriations. 


——— —U—Ü— 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. CAMPBELL: 
S. 2641. A bill to prevent Federal 
agencies from pursuing policies of un- 
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justifiable nonacquiescence in relitiga- 
tion of precedents established in the 
Federal judicial courts; to the Com- 
mittee on the Judiciary. 

THE FEDERAL AGENCY COMPLIANCE ACT 

Mr. CAMPBELL. Mr. President, 
today I introduce the Federal Agency 
Compliance Act. This legislation is the 
redraft of prior legislation that I intro- 
duced, S. 1166, the Federal Agency 
Compliance Act, which was the subject 
of a hearing on June 15, 1998 before the 
Senate Judiciary Subcommittee on Ad- 
ministrative Oversight and the Courts, 
chaired by Senator GRASSLEY. 

At the June 15 hearing, Lynn 
Conforti from Denver, CO, testified on 
behalf of the thousands of Social Secu- 
rity disability claimants, who are de- 
nied their claims not on the basis of 
Federal circuit court opinions but on 
the basis of agency policy that is con- 
trary to Federal law. In November 1996, 
Ms. Conforti was forced to quit work 
because of severe pain due to failed sur- 
gery on her back to correct corvature 
of the spine, scoliosis. Until that time. 
Ms. Conforti had been employed her en- 
tire life since she was 19 years old and 
paid her FICA taxes into the Social Se- 
curity Disability Program for 27 years. 
At the hearing, she described her 32- 
month struggle with the Social Secu- 
rity Administration that had twice de- 
nied her benefits, because they did not 
give due weight to the medical opinion 
of her treating physicians or the sever- 
ity of her pain, contrary to Federal 
court decisions. Ms. Conforti described 
her physical ordeal, having two back 
surgeries, removing 10 discs, two sets 
of surgical rods and screws, 38 days in 
the hospital, 334 physical therapy vis- 
its, 128 physician visits, and 16 months 
of chronic pain. Despite her disability, 
Ms. Conforti hopes to be able to return 
to work in the future, but she needs the 
disability resources to continue reha- 
bilitation efforts. 

Finally, in July 1998, Ms. Conforti 
was awarded her disability benefits by 
an administrative law judge (ALJ) in 
an on-the-record determination. The 
ALJ, unlike lower level decision- 
makers at SSA, was able to apply Fed- 
eral court decisions to her case. For 
this reason, the bill I am introducing 
today contains a provision included in 
a similar bill, H.R. 1544, that states 
that agency employees and ALJ’s shall 
adhere to court of appeals precedent 
within the circuit, insuring that Ms. 
Conforti and thousands of other claim- 
ants will no longer be victims of agen- 
cy intracircuit nonacquiescence with 
the passage of this legislation. 

I want to thank my colleagues, Sen- 
ator SESSIONS and Senator DuRBIN, for 
their support for this important legis- 
lation and for their assistance in revis- 
ing the legislation that I introduce 
today. Through the effort of Senator 
SESSIONS, the bill clarifies that adher- 
ence by agencies to court of appeals 
precedent shall be in civil cases and 
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there is no prohibition on an agency re- 
litigating a matter in more than three 
circuits if such relitigation is nec- 
essary. Also, Senator DURBIN clarified 
that certain agencies, such as the Na- 
tional Labor Relations Board [NLRB], 
are not bound by adherence to court of 
appeals precedent when it is not cer- 
tain that the court of appeals that es- 
tablished the NLRB precedent has ex- 
clusive jurisdiction over the matter or 
by another circuit. Again, I want to 
thank my colleagues for these 
clariications and for their support of 
the bill I introduce today. 

Intracircuit agency nonacquiescence 
to appellate precedent is not limited to 
the Social Security Administration, 
which was described at our hearing, 
but has been a long-term problem with 
all agencies and one that the Congress 
has struggled with since the early 
1980's. Finally, we have a consensus on 
legislation that will solve this problem 
and return us to the rule of law that we 
expect and that citizens deserve. I ask 
my colleagues to support this legisla- 
tion to ensure Federal agencies follow 
the law. 

Mr. President, I ask unanimous con- 
sent that the text of the legislation be 
printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2641 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. PROHIBITING INTRACIRCUIT AGEN- 


CY NON-ACQUIESCENCE IN APPEL- 
LATE PRECEDENT. 

(a) SHORT TITLE.—This Act may be cited as 
the “Federal Agency Compliance Act". 

(b) IN GENERAL.—Chapter 7 of title 5, 
United States Code, is amended by adding at 
the end the following: 

*$707. Adherence to court of appeals prece- 
dent 

(a) Except as provided in subsection (b), 
an agency (as defined in section 701(b)(1) of 
this title) shall in civil cases, in admin- 
istering a statute, rule, regulation, program, 
or policy within a judicial circuit, adhere to 
the existing precedent respecting the inter- 
pretation and application of such statute, 
rule, regulation, program, or policy, as es- 
tablished by the decisions of the United 
States court of appeals for that circuit. All 
officers and employees of an agency, includ- 
ing administrative law judges, shall adhere 
to such precedent. 

*(b) An agency is not precluded under sub- 
section (a) from taking a position, either in 
administrative or litigation, that is at vari- 
ance with precedent established by a United 
States court of appeals if— 

(J) it is not certain whether the adminis- 
tration of the statute, rule, regulation, pro- 
gram, or policy will be subject to review ex- 
clusively by the court of appeals that estab- 
lished that precedent or a court of appeals 
for another circuit; 

(2) the Government did not seek further 
review of the case in which that precedent 
was first established, in that court of appeals 
or the United States Supreme Court, be- 
cause— 

„() neither the United States nor any 
agency or officer thereof was a party to the 
case; or 
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(B) the decision establishing that prece- 
dent was otherwise substantially favorable 
to the Government; or 

(3) it is reasonable to question the contin- 
ued validity of that precedent in light of a 
subsequent decision of that court of appeals 
or the United States Supreme Court, a subse- 
quent change in any pertinent statute or 
regulation, or any other subsequent change 
in the public policy or circumstances on 
which that precedent was based.“ 

(c) CLERICAL AMENDMENT.—The table of 
sections for chapter 7 of title 5, United 
States Code, is amended by adding at the end 
the following new item: 

“707. Adherence to court of appeals prece- 
dent.”’. 


By Mr. THOMAS: 

S. 2645. A bill to create an official 
parliamentary station in the United 
States fully to participate in the Glob- 
al Legal Information Network; to the 
Committee on Rules and Administra- 
tion. 

GLOBAL LEGAL INFORMATION NETWORK 
PARTICIPATION ACT OF 1998 

Mr. THOMAS. Mr. President, as the 
world is catapulted into the electronic 
information age, the United States has 
a rare opportunity not only to partici- 
pate in a truly international legal 
database but also to sustain a leader- 
ship role in setting the highest stand- 
ard for the creation and maintenance 
of such à database. It is also a fortu- 
itous moment for the Congress to en- 
courage and support an effort that will 
inure to the direct benefit of the Con- 
gress in its legislative functions by 
having access to foreign laws contem- 
poraneously with or shortly after pub- 
lication in the country of origin. This 
effort, conceived and developed by our 
own Law Library of Congress, is the 
Global Legal Information Network, 
popularly referred to as “GLIN.” 

GLIN is an international, coopera- 
tive, non-commercial database of legal 
information contributed to by govern- 
ments of member nations in Africa, 
Asia, Europe, and the Americas. As à 
mission-driven project, GLIN was de- 
veloped by the Law Library as a way to 
organize and gain access to legal infor- 
mation so that the Law Library could 
respond to requests from Congress in a 
timely, efficient manner since the Law 
Library is responsible for doing re- 
search and analysis on the laws of 
other nations, comparative law, and 
international law. This continues to be 
the goal of the Law Library's partici- 
pation in GLIN. 

The database comprises abstracts of 
legal material, full texts of laws and 
regulations, and a legal thesaurus. The 
GLIN database is structured so that 
the full range of legal material includ- 
ing constitutions, laws and regula- 
tions, judicial decisions, parliamentary 
debates, scholarly writings, and legal 
miscellanea can be added to the data- 
base over time as countries are able to 
make these contributions. 

Since 1995, GLIN has become a truly 
“global” legal information network 
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and the Law Library has trained tech- 
nical and legal teams from numerous 
countries plus a team from the United 
Nations. These countries are at various 
stages of compliance with the GLIN 
standards for organizational, technical, 
and telecommunications capabilities. 

GLIN is the centerpiece of the Law 
Library’s transition from a paper-based 
library to one that effectively exploits 
the advantages of electronic sources of 
information. The amount of time and 
resources needed to acquire, process, 
and store foreign legal material make 
GLIN a top priority for the Law Li- 
brary, and as the United States station 
for the network it has also undertaken 
the task of putting United States law 
into the database using the same high 
standards demanded of other nations. 
To date, the Law Library has not re- 
ceived appropriated funds for work on 
GLIN. 


What other Parliaments around the 
world are doing concerning many of 
the issues we face is vital for our legis- 
lative functions. A 1886 treaty, still in 
force today, recognized the important 
need for the exchange of official jour- 
nals, parliamentary annals, and docu- 
ments. Congress needs access to the 
most reliable, current legal informa- 
tion available. GLIN can provide this 
information, but only if it is developed 
and maintained properly. With limited 
resources, and using the only tech- 
nology and technological support 
available from an already strapped 
technology support staff in the Library 
of Congress which is consumed by 
other Library programs, participation 
by the Law Library in GLIN is at a 
critical point. The system now requires 
urgent updating and upgrading to en- 
hance the performance of the Network 
and to attract additional countries, 
particularly those that are of interest 
to Congress. To best serve Congress, it 
is essential that the Law Library re- 
tain a leadership role technologically 
and content-wise. To facilitate such 
participation, the Law Library needs a 
special appropriation to bolster its 
staff and technological infrastructure 
on its own without being dependent or 
in competition with other Library of 
Congress programs. 

Besides affording the Law Library 
the ability to bolster resources to meet 
this important growing initiative, this 
special appropriation will permit the 
Law Library through development and 
training to fulfill its natural role as 
the largest law library in the world to 
set the highest of standards for the 
form and content of legal information 
to be exchanged between nations to en- 
sure that such material is accurate and 
complete, and thereby totally reliable. 
It also fosters interparliamentary co- 
operation. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 
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There being no objection, the bill was 
ordered to be printed in the RECORD; as 
follows: 

S. 2645 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

The Act may cited as the Global Legal In- 
formation Network Participation Act of 
1998.” 

SEC. 2. CONGRESSIONAL FINDINGS AND DEC- 
LARATIONS OF PURPOSE. 

The Congress makes the following findings 
and declarations: 

(1) It is the policy of the United States to 
promote the reasonable, timely and authen- 
tic exchange of official legal information be- 
tween parliaments of nations of the world as 
originally expressed in the 1886 Convention 
for the Immediate Exchange of the Official 
Journals, Parliamentary Annals, and Docu- 
ments: 

(2) participation by the United States in an 
international, cooperative, noncommercial 
legal database contributed to by govern- 
ments of member nations, the Global Legal 
Information Network" (GLIN), which would 
be available over the Internet, contributes to 
the promotion of security and international 
understanding through the exchange of legal 
information and promotes the rule of law, 
and therefore is in the interests of the 
United States; 

(3) the timely and accurate availability of 
laws and regulations of the United States 
and other legislatures around the world is of 
the utmost importance to the Congress, both 
in its own work as well as in the interests of 
developing and nurturing interparliamentary 
cooperation; and 

(4) the centralization of the function and 
control of participation by the United States 
in such an international legal database will 
assist in establishing uniformity for the elec- 
tronic exchange and retrieval of legal infor- 
mation. 

SEC. 3. THE UNITED STATES GLIN STATION. 

In order to carry out the purposes of this 
Act, 

(a) the United States station for the Global 
Legal Information Network shall be the Law 
Library of Congress in the Library of Con- 


gress, 

(b) The Director of the United States GLIN 
station shall be the Law Librarian of Con- 
gress. 


By Mr. McCAIN: 

S. 2646. A bill to authorize the Dis- 
abled Veterans’ LIFE Memorial Foun- 
dation to establish a memorial in the 
District of Columbia or its environs, 
and for other purposes; to the Com- 
mittee on Energy and Natural Re- 
sources. 

TO AUTHORIZE A DISABLED VETERANS 
MEMORIAL IN WASHINGTON, DC 

Mr. McCAIN. Mr. President, I rise to 
offer legislation to authorize the Dis- 
abled Veterans’ LIFE Memorial Foun- 
dation to establish a memorial on Fed- 
eral land in the District of Columbia to 
honor all disabled American veterans. 
This legislation is not controversial, 
costs nothing, and deserves immediate 
consideration and passage as the 105th 
Congress prepares to adjourn for the 
year. 

As a nation, we owe a debt of grati- 
tude to all Americans who have worn 
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their country’s uniform in the defense 
of her core ideals and interests. We 
honor their service with holidays, like 
Veterans Day and Memorial Day, and 
with memorials, including the Vietnam 
Wall and the Iwo Jima Memorial. But 
nowhere in Washington can be found a 
material tribute to those veterans 
whose physical or psychological health 
was forever lost to a sniper's bullet, a 
landmine, a mortar round, or the pure 
terror of modern warfare. 

To these individuals we owe a meas- 
ure of devotion not accorded those who 
served honorably but without perma- 
nent damage to limb or spirit. For 
these individuals, a memorial in Wash- 
ington, DC, would stand as testament 
to the sum of their sacrifices, and as 
proof that the country they served val- 
ues their contribution to its cause. 

We cannot restore the health of those 
Americans who incurred a disability as 
a result of their military service. It is 
within our power, however, to author- 
ize a memorial that would clearly sig- 
nal the nation's gratitude to all whose 
disabilities serve as a living reminder 
of the toll war takes on its victims. 

Under the terms of this legislation, 
the Disabled Veterans' LIFE Memorial 
Foundation would be solely responsible 
for raising the necessary funding. Our 
bill explicitly requires that no Federal 
funds be used to pay any expense for 
the memorial's establishment. 

I urge my colleagues to join me and 
Senators CLELAND, COVERDELL, and 
KERREY in support of this legislation. 
America's disabled veterans, of whom 
Senator CLELAND himself is one of our 
most distinguished, deserve a lasting 
tribute to their sacrifice. They honored 
us with their service; let us honor them 
with our support today. 

Mr. KERREY. Mr. President, I rise as 
a proud original cosponsor of legisla- 
tion to establish a national Disabled 
Veterans Memorial here in Wash- 
ington, DC. 

I am honored to join my fellow col- 
leagues, veterans and friends Senators 
McCAIN and CLELAND in establishing a 
memorial to the brave men and women 
who have served our Nation with honor 
and dignity, but have paid a grave 
price. 

I look forward to working with my 
colleagues in the Senate to establish 
and construct a memorial that is not 
only a tribute to our veterans, but will 
also serve the residents of the District 
as a place of civic and national pride. 

I will insist on an open and fair proc- 
ess aS we move forward, and will be 
diligent in representing the best inter- 
ests of the veterans, the District, the 
Nation, and the American people. 


By Mr. HATCH: 

S. 2647. A bill to provide for programs 
to facilitate a significant reduction in 
the incidence and prevalence of sub- 
stance abuse through reducing the de- 
mand for illegal drugs and the inappro- 


October 20, 1998 


priate use of legal drugs; to the Com- 
mittee on Labor and Human Resources. 
DRUG DEMAND REDUCTION ACT 

Mr. HATCH. Mr. President, I rise 
today to introduce the Drug Demand 
Reduction Act," a bill that improves 
demand reduction efforts by focusing 
on the anti-drug media campaign, 
drug-free jails, and drug-free schools. 
The bill also contains several congres- 
sional resolutions aimed at encour- 
aging community involvement, reject- 
ing efforts to legalize illegal drugs, and 
streamlining prevention and treatment 
programs. 

This legislation is supported by Gen- 
eral Barry McCaffrey, Director of the 
Office of National Drug Control Policy. 
The original companion bill was intro- 
duced in the House of Representatives 
by Congressman PORTMAN and Con- 
gressman BARRETT on September 16, 
1998, and passed with overwhelming bi- 
partisan support, 396-9. I commend 
them for their leadership and thank 
them for their efforts. 

As many of you know, I worked hand 
in hand with my colleagues in the 
House on this issue, I held hearings in 
the Senate Committee on the Judiciary 
concerning these issues, and more re- 
cently, I worked with the Leadership 
to include this bill into the legislative 
package of anti-drug bills that is being 
incorporated into the Omnibus Appro- 
priations bill for Fiscal 1999. This bill 
represents a substantial step toward 
reducing the rates of drug abuse in our 
country. 

According to the respected Moni- 
toring the Future from 1991 to 1997, the 
lifetime use of marijuana—the gateway 
to harder drugs—has increased among 
school-age youth. The lifetime use of 
marijuana by 8th graders—that is 
those 8th graders who have ever used 
marijuana—increased by 122% from 
1991 to 1997. For 10th graders, mari- 
juana use increased by 81% and for 12th 
graders, 35%. 

Cocaine use among our youth has 
also seen staggering increases. From 
1991 to 1997, the lifetime use of cocaine 
increased by 91% for 8th graders. The 
lifetime use of cocaine by 10th graders 
increased by 73% during the same time 
period. The number of 8th graders who 
have used cocaine within the past year 
increased by 154% from 1991 to 1997. 

Heroin use has also exploded since 
1991. The reported lifetime use of her- 
oin for both 8th and 10th graders in- 
creased by 75%. For 12th graders, her- 
oin use increased by 133%. The number 
of 8th graders who have used heroin 
within the past year has increased by 
86% from 1991 to 1997. For 10th and 12th 
graders, heroin use increased by 180% 
and 120%, respectively. 

These figures are staggering when 
you consider that each percentage 
point represents thousands of teens 
who are much more likely to become 
bigger problems for society as they be- 
come adults. 
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The drug abuse situation in our coun- 
try is an issue about which I care deep- 
ly. In June of this year, the Judiciary 
Committee held à hearing on the grow- 
ing national crisis of drug abuse among 
our children. I think it is clear from all 
the available information and from the 
testimony heard at the hearing that 
youth drug abuse is not stable, but is 
instead rising sharply. Several of the 
witnesses who testified described how 
accessible drugs were to our young peo- 
ple. 

For example, Chris who works as an 
undercover investigator in high schools 
in Dayton, Ohio, described to the Com- 
mittee how easy it was to get drugs in 
today's high schools. Within the first 
investigation, I was approached within 
three weeks, by someone offering to 
sell to me. The second investigation, I 
was approached in à week-and-a-half by 
someone again wanting to sell to me. 
In high schools, you don't have to do a 
lot of seeking, you know. . Pretty 
much, they are going to come to you." 

What is the reason behind this surge 
in teen drug consumption? I believe 
several things. First, there has been a 
decline in anti-drug messages from 
elected leaders—like President Clinton 
and similar messages in homes, 
schools, and—until recently with the 
airing of anti-drug messages developed 
for the Youth Media Campaign—the 
media. Second, the debate over the le- 
galization of marijuana and the glorifi- 
cation of drugs in popular culture has 
caused confusion in our young people. 
Third, disapproval of drugs and percep- 
tion of risk has declined among young 
people. The percent of 8th, 10th and 
12th graders who “disapproved” or 
“strongly disapproved” of use of var- 
ious drugs declined steadily from 1991 
to 1995. In 1992, 92% of 8th graders, 90% 
of 10th graders, and 89% of 12th graders 
disapproved of people who smoked 
marijuana regularly. By 1996, however, 
those figures had dropped significantly. 

We must change tactics and find a 
way to do something to stop this epi- 
demic from continuing and destroying 
the future of our children. This bill, 
which I expect will be enacted as part 
of the Omnibus Appropriation bill, will 
begin to address these problems and 
offer incentives to help schools, and 
communities to reinforce the message 
that drugs are dangerous. I urge all of 
my colleagues to support this bill. I 
ask consent that the bill be printed in 
the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2647 
Be it enacted by the Senate and House of 
Representatives of the United States of America 
in Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the Drug Demand Reduction Act". 

(b) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 


Sec. 1. Short title; table of contents. 
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TITLE I—TARGETED SUBSTANCE ABUSE 
PREVENTION AND TREATMENT PRO- 
GRAMS 

Subtitle A—National Youth Anti-Drug 
Media Campaign 

. Short title. 

. Requirement to conduct national 

media campaign. 

. Use of funds. 

Sec. . Reports to Congress. 

Sec. . Authorization of appropriations. 
Subtitle B—Drug-Free Prisons and Jails 

111. Short title. 

. 112. Purpose. 

. 113. Program authorization. 

. 114. Grant application. 

. 115. Uses of funds. 

.116. Evaluation and recommendation 

report to Congress. 

. 117. Definitions. 

Sec. 118. Authorization of appropriations. 
Subtitle C—Drug-Free Schools Quality 
Assurance 

Sec. 121. Short title. 

Sec. 122. Amendment to Safe and Drug-Free 

Schools and Communities Act. 

TITLE II-STATEMENT OF NATIONAL 

ANTIDRUG POLICY 
Subtitle A—Congressional Leadership in 
Community Coalitions 

Sec. 201. Sense of Congress. 

Subtitle B—Rejection of Legalization of 
Drugs 
Sec. 211. Sense of Congress. 
Subtitle C—Report on Streamlining Federal 
Prevention and Treatment Efforts 
Sec. 221. Report on streamlining Federal 
prevention and treatment ef- 
forts. 

TITLE I—TARGETED SUBSTANCE ABUSE 
PREVENTION AND TREATMENT PRO- 
GRAMS 

Subtitle A—National Youth Anti-Drug Media 

Campaign 

SEC. 101. SHORT TITLE. 

This subtitle may be cited as the Drug- 
Free Media Campaign Act of 1998”. 

SEC. 102. REQUIREMENT TO CONDUCT NATIONAL 

MEDIA CAMPAIGN. 

(a) IN GENERAL.—The Director of the Office 
of National Drug Control Policy (in this sub- 
title referred to as the Director“) shall con- 
duct a national media campaign in accord- 
ance with this subtitle for the purpose of re- 
ducing and preventing drug abuse among 
young people in the United States. 

(b) LOCAL TARGET REQUIREMENT.—The Di- 
rector shall, to the maximum extent fea- 
sible, use amounts made available to carry 
out this subtitle under section 105 for media 
that focuses on, or includes specific informa- 
tion on, prevention or treatment resources 
for consumers within specific local areas. 
SEC. 103. USE OF FUNDS. 

(a) AUTHORIZED USES.— 

(1) IN GENERAL.—Amounts made available 
to carry out this subtitle for the support of 
the national media campaign may only be 
used for— 

(A) the purchase of media time and space; 

(B) talent reuse payments; 

(C) out-of-pocket advertising production 
costs; 

(D) testing and evaluation of advertising; 

(E) evaluation of the effectiveness of the 
media campaign; 

(F) the negotiated fees for the winning bid- 
der on request for proposals issued by the Of- 
fice of National Drug Control Policy; 

(G) partnerships with community, civic, 
and professional groups, and government or- 
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ganizations related to the media campaign; 
and 

(H) entertainment industry collaborations 
to fashion antidrug messages in motion pic- 
tures, television programing, popular music, 
interactive (Internet and new) media 
projects and activities, public information, 
news media outreach, and corporate sponsor- 
ship and participation. 

(2) ADVERTISING.—In carrying out this sub- 
title, the Director shall devote sufficient 
funds to the advertising portion of the na- 
tional media campaign to meet the stated 
reach and frequency goals of the campaign. 

(b) PROHIBITIONS.—None of the amounts 
made available under section 105 may be ob- 
ligated or expended— 

(1) to supplant current antidrug commu- 
nity based coalitions; 

(2) to supplant current pro bono public 
service time donated by national and local 
broadcasting networks; 

(3) for partisan political purposes; or 

(4) to fund media campaigns that feature 
any elected officials, persons seeking elected 
office, cabinet level officials, or other Fed- 
eral officials employed pursuant to section 
213 of Schedule C of title 5, Code of Federal 
Regulations, unless the Director provides ad- 
vance notice to the Committees on Appro- 
priations of the House of Representatives 
and the Senate, the Committee on Govern- 
ment Reform and Oversight of the House of 
Representatives and the Committee on the 
Judiciary of the Senate. 

(c) MATCHING REQUIREMENT.—Amounts 
made available under section 105 should be 
matched by an equal amount of non-Federal 
funds for the national media campaign, or be 
matched with in-kind contributions to the 
campaign of the same value. 

SEC. 104, REPORTS TO CONGRESS. 

The Director shall— 

(1) submit to Congress on an annual basis 
a report on the activities for which amounts 
made available under section 105 have been 
obligated during the preceding year, includ- 
ing information for each quarter of such 
year, and on the specific parameters of the 
national media campaign; and 

(2) not later than 1 year after the date of 
enactment of this Act, submit to Congress a 
report on the effectiveness of the national 
media campaign based on measurable out- 
comes provided to Congress previously. 

SEC. 105. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated to 
the Office of National Drug Control Policy to 
carry out this subtitle $195,000,000 for each of 
fiscal years 1999 through 2002. 

Subtitle B—Drug-Free Prisons and Jails 
SEC. 111. SHORT TITLE. 

This subtitle may be cited as the ‘‘Drug- 
Free Prisons and Jails Act of 1998". 

SEC. 112. PURPOSE. 

The purpose of this subtitle is to provide 
for the establishment of model programs for 
comprehensive treatment of substance-in- 
volved offenders in the criminal justice sys- 
tem to reduce drug abuse and drug-related 
crime, and reduce the costs of the criminal 
justice system, that can be successfully rep- 
licated by States and local units of govern- 
ment through a comprehensive evaluation. 
SEC. 113. PROGRAM AUTHORIZATION. 

(a) ESTABLISHMENT.—The Director of the 
Bureau of Justice Assistance shall establish 
a model substance abuse treatment program 
for substance-involved offenders by— 

(1) providing financial assistance to grant 
recipients selected in accordance with sec- 
tion 114(b); and 

(2) evaluating the success of programs con- 
ducted pursuant to this subtitle. 
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(b GRANT AWARDS.—The Director may 
award not more than 5 grants to units of 
local government and not more than 5 grants 
to States. 

(6) ADMINISTRATIVE CosTs.—Not more than 
5 percent of a grant award made pursuant to 
this subtitle may be used for administrative 
costs. 

SEC. 114. GRANT APPLICATION. 

(a) CONTENTS.—An application submitted 
by a unit of local government or a State for 
a grant award under this subtitle shall in- 
clude each of the following: 

(1) STRATEGY.—A strategy to coordinate 
programs and services for substance-involved 
offenders provided by the unit of local gov- 
ernment or the State, as the case may be, de- 
veloped in consultation with representatives 
from all components of the criminal justice 
system within the jurisdiction, including 
judges, law enforcement personnel, prosecu- 
tors, corrections personnel, probation per- 
sonnel, parole personnel, substance abuse 
treatment personnel, and substance abuse 
prevention personnel. 

(2) CERTIFICATION.—A certification that— 

(A) Federal funds made available under 
this subtitle will not be used to supplant 
State or local funds, but will be used to in- 
crease the amounts of such funds that would, 
in the absence of Federal funds, be made 
available for law enforcement activities; and 

(B) the programs developed pursuant to 
this subtitle meet all requirements of this 
subtitle. 

(b) REVIEW AND APPROVAL.—Subject to sec- 
tion 113(b), the Director shall approve appli- 
cations and make grant awards to units of 
local governments and States that show the 
most promise for accomplishing the purposes 
of this subtitle consistent with the provi- 
sions of section 115. 

SEC. 115. USES OF FUNDS. 

A unit of local government or State that 
receives a grant award under this subtitle 
shall use such funds to provide comprehen- 
Sive treatment programs to inmates in pris- 
ons or jails, including not less than 3 of the 
following: 

(1) Tailored treatment programs to meet 
the special needs of different types of sub- 
stance-involved offenders. 

(2) Random and frequent drug testing, in- 
cluding a system of sanctions. 

(3) Training and assistance for corrections 
officers and personnel to assist substance-in- 
volved offenders in correctional facilities. 

(4) Clinical assessment of incoming sub- 
stance-involved offenders. 

(5) Availability of religious and spiritual 
activity and counseling to provide an envi- 
ronment that encourages recovery from sub- 
stance involvement in correctional facilities. 

(6) Education and vocational training. 

(7) A substance-free correctional facility 
policy. 

SEC. 116. EVALUATION AND RECOMMENDATION 
REPORT TO CONGRESS. 

(a) EVALUATION.— 

(1) IN GENERAL.—The Director shall enter 
into a contract, with an evaluating agency 
that has demonstrated experience in the 
evaluation of substance abuse treatment, to 
conduct an evaluation that incorporates the 
criteria described in paragraph (2). 

(2) EVALUATION CRITERIA.—The Director, in 
consultation with the Directors of the appro- 
priate National Institutes of Health, shall es- 
tablish minimum criteria for evaluating 
each program. Such criteria shall include— 

(A) reducing substance abuse among par- 
ticipants; 

(B) reducing recidivism among partici- 
pants; 
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(C) cost effectiveness of providing services 
to participants; and 

(D) a data collection system that will 
produce data comparable to that used by the 
Office of Applied Studies of the Substance 
Abuse and Mental Health Services Adminis- 
tration and the Bureau of Justice Statistics 
of the Office of Justice Programs. 

(b) REPORT.—The Director shall submit to 
the appropriate committees, at the same 
time as the President's budget for fiscal year 
2001 is submitted, a report that— 

(1) describes the activities funded by grant 
awards under this subtitle; 

(2) includes the evaluation submitted pur- 
suant to subsection (a); and 

(3) makes recommendations regarding revi- 
sions to the authorization of the program, 
including extension, expansion, application 
requirements, reduction, and termination. 
SEC. 117. DEFINITIONS. 

In this subtitle: 

(1) APPROPRIATE COMMITTEES.—The term 
"appropriate committees" means the Com- 
mittees on the Judiciary and the Commit- 
tees on Appropriations of the House of Rep- 
resentatives and the Senate. 

(2) DIRECTOR.—The term Director“ means 
the Director of the Bureau of Justice Assist- 
ance. 

(3) SUBSTANCE-INVOLVED OFFENDER.—The 
term *''substance-involved offender" means 
an individual under the supervision of a 
State or local criminal justice system, 
awaiting trial or serving a sentence imposed 
by the criminal justice system, who— 

(A) violated or has been arrested for vio- 
lating a drug or alcohol law; 

(B) was under the influence of alcohol or 
an illegal drug at the time the crime was 
committed; 

(C) stole property to buy illegal drugs; or 

(D) has a history of substance abuse and 
addiction. 

(4) UNIT OF LOCAL GOVERNMENT.—The term 
"unit of local government" means any city, 
county, township, town, borough, parish, vil- 
lage, or other general purpose political sub- 
division of a State, an Indian tribe which 
performs law enforcement functions as de- 
termined by the Secretary of the Interior 
and any agency of the District of Columbia 
government or the United States Govern- 
ment performing law enforcement functions 
in and for the District of Columbia, and the 
Trust Territory of the Pacific Islands. 

SEC. 118. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.—There are authorized to 
be appropriated to carry out this subtitle 
from the Violent Crime Reduction Trust 
Fund as authorized by title 31 of the Violent 
Crime and Control and Law Enforcement Act 
of 1994 (42 U.S.C. 14211)— 

(1) for fiscal year 1999, $30,000,000; and 

(2) for fiscal year 2000, $20,000,000. 

(b) RESERVATION.—The Director may re- 
serve each fiscal year not more than 20 per- 
cent of the funds appropriated pursuant to 
subsection (a) for activities required under 
section 116. 

Subtitle C—Drug-Free Schools Quality 
Assurance 
SEC. 121. SHORT TITLE. 

This subtitle may be cited as the Drug- 
Free Schools Quality Assurance Act”. 

SEC. 122. AMENDMENT TO SAFE AND DRUG-FREE 
SCHOOLS AND COMMUNITIES ACT. 

Subpart 3 of title IV of the Elementary and 
Secondary Education Act of 1965 (20 U.S.C. 
7141 et seq.) is amended by adding at the end 
the following: 

“SEC. 4134. QUALITY RATING. 

(a) IN GENERAL.— The chief executive offi- 

cer of each State, or in the case of a State in 
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which the constitution or law of such State 
designates another individual, entity, or 
agency in the State to be responsible for edu- 
cation activities, such individual, entity, or 
agency, is authorized and encouraged— 

"(1) to establish a standard of quality for 
drug, alcohol, and tobacco prevention pro- 
grams implemented in public elementary 
schools and secondary schools in the State in 
accordance with subsection (b); and 

"(2) to identify and designate, upon appli- 
cation by a public elementary school or sec- 
ondary school, any such school that achieves 
such standard as a quality program school. 

"(b) CRITERIA.—The standard referred to in 
subsection (a) shall address, at à minimum— 

(J) a comparison of the rate of illegal use 
of drugs, alcohol, and tobacco by students 
enrolled in the school for a period of time to 
be determined by the chief executive officer 
of the State; 

2) the rate of suspensions or expulsions 
of students enrolled in the school for drug, 
alcohol, or tobacco-related offenses; 

(3) the effectiveness of the drug, alcohol, 
or tobacco prevention program as proven by 
research; 

"(4) the involvement of parents and com- 
munity members in the design of the drug, 
alcohol, and tobacco prevention program; 
and 

(5) the extent of review of existing com- 
munity drug, alcohol, and tobacco preven- 
tion programs before implementation of the 
public school program. 

"(c) REQUEST FOR QUALITY PROGRAM 
SCHOOL DESIGNATION.—A school that wishes 
to receive a quality program school designa- 
tion shall submit a request and documenta- 
tion of compliance with this section to the 
chief executive officer of the State or the in- 
dividual, entity, or agency described in sub- 
section (a), as the case may be. 

"(d) PUBLIC NOTIFICATION.—Not less than 
once a year, the chief executive officer of 
each State or the individual, entity, or agen- 
cy described in subsection (a), as the case 
may be, shall make available to the public a 
list of the names of each public school in the 
State that has received a quality program 
School designation in accordance with this 
section.". 

TITLE II—STATEMENT OF NATIONAL 
ANTIDRUG POLICY 
Subtitle A—Congressional Leadership in 
Community Coalitions 
SEC. 201. SENSE OF CONGRESS. 

(a) FiNDINGS.—Congress finds the fol- 
lowing: 

(1) Illegal drug use is dangerous to the 
physical well-being of the Nation's youth. 

(2) Illegal drug use can destroy the lives of 
the Nation's youth by diminishing their 
sense of morality and with it everything in 
life that is important and worthwhile. 

(3) According to recently released national 
surveys, drug use among the Nation's youth 
remains at alarmingly high levels. 

(4) National leadership is critical to con- 
veying to the Nation's youth the message 
that drug use is dangerous and wrong. 

(5) National leadership can help mobilize 
every sector of the community to support 
the implementation of comprehensive, sus- 
tainable, and effective programs to reduce 
drug abuse. 

(6) As of September 1, 1998, 76 Members of 
the House of Representatives were estab- 
lishing community-based antidrug coalitions 
in their congressional districts or were ac- 
tively supporting such coalitions that al- 
ready existed. 

(7) The individual Members of the House of 
Representatives can best help their constitu- 
ents prevent drug use among the Nation's 
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youth by establishing community-based 
antidrug coalitions in their congressional 
districts or by actively supporting such coa- 
litions that already exist. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that the individual Members of the 
House of Representatives, including the Del- 
egates and the Resident Commissioner, 
should establish community-based antidrug 
coalitions in their congressional districts or 
should actively support any such coalitions 
that have been established. 


Subtitle B—Rejection of Legalization of 
Drugs 


SEC. 211. OF CONGRESS. 

(a) FiNDINGS.—Congress finds the fol- 
lowing: 

(1) Illegal drug use is harmful and wrong. 

(2) Illegal drug use can kill the individuals 
involved or cause the individuals to hurt or 
kill others, and such use strips the individ- 
uals of their moral sense. 

(3) The greatest threat presented by such 
use is to the youth of the United States, who 
are illegally using drugs in increasingly 
greater numbers. 

(4) The people of the United States are 
more concerned about illegal drug use and 
crimes associated with such use than with 
any other current social problem. 

(5) Efforts to legalize or otherwise legiti- 
mize drug use present a message to the 
youth of the United States that drug use is 
acceptable. 

(6) Article VI, clause 2 of the Constitution 
of the United States states that ''(t]his Con- 
stitution, and the laws of the United States 
which shall be made in pursuance thereof; 
and all treaties made, or which shall be 
made, under the authority of the United 
States, shall be the supreme law of the land; 
and judges in every state shall be bound 
thereby, any thing in the Constitution or 
laws of any state to the contrary notwith- 
standing."'. 

(7) The courts of the United States have re- 
peatedly found that any State law that con- 
flicts with a Federal law or treaty is pre- 
empted by such law or treaty. 

(8) The Controlled Substances Act (21 
U.S.C, 801 et seq.) strictly regulates the use 
and possession of drugs. 

(9) The United Nations Convention Against 
Illicit Traffic in Narcotic Drugs and 
Psychotrophic Substances Treaty similarly 
regulates the use and possession of drugs. 

(10) Any attempt to authorize under State 
law an activity prohibited under such Treaty 
or the Controlled Substances Act would con- 
flict with that Treaty or Act. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that— 

(1) the several States, and the citizens of 
such States, should reject the legalization of 
drugs through legislation, ballot proposition, 
constitutional amendment, or any other 
means; and 

(2) each State should make efforts to be a 
drug-free State. 

Subtitle C—Report on Streamlining Federal 
Prevention and Treatment Efforts 
SEC. 221, REPORT ON STREAMLINING FEDERAL 
PREVENTION AND TREATMENT EF- 
FORTS. 

(a) SENSE OF CONGRESS.—It is the sense of 
Congress that— 

(1) the efforts of the Federal Government 
to reduce the demand for illegal drugs in the 
United States are frustrated by the frag- 
mentation of those efforts across multiple 
departments and agencies; and 

(2) improvement of those efforts can best 
be achieved through consolidation and co- 
ordination. 
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(b) REPORT REQUIREMENT.— 

(1) IN GENERAL.—Not later than 18 months 
after the date of enactment of this Act, the 
Director of the Office of National Drug Con- 
trol Policy shall prepare and submit to the 
appropriate committees a report evaluating 
options for increasing the efficacy of drug 
prevention and treatment programs and ac- 
tivities by the Federal Government. Such op- 
tion shall include the merits of a consolida- 
tion of programs into a single agency, trans- 
ferring programs from 1 agency to another, 
and improving coordinating mechanisms and 
authorities. The report shall also include a 
thorough review of the activities and poten- 
tial consolidation of existing Federal drug 
information clearinghouses. 

(2) RECOMMENDATION AND EXPLANATORY 
STATEMENT.—The study submitted under 
paragraph (1) shall identify options that are 
determined by the Director to have merit, 
and an explanation which options should be 
implemented. 

(3) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to the 
Office of National Drug Control Policy to 
carry out this subsection $1,000,000 for con- 
tracting, policy research, and related costs. 

(c) APPROPRIATE COMMITTEES DEFINED.—In 
this section, the term appropriate commit- 
tees" means the Committee on Appropria- 
tions, the Committee on Commerce, and the 
Committee on Education and the Workforce 
of the House of Representatives, and the 
Committee on Appropriations, and Com- 
mittee on Labor and Human Resources of the 
Senate. 


—— 


ADDITIONAL COSPONSORS 


S. 591 
At the request of Mr. BINGAMAN, the 
name of the Senator from Connecticut 
(Mr. Dopp) was added as a cosponsor of 
S. 597, a bill to amend title XVIII of the 
Social Security Act to provide for cov- 
erage under part B of the medicare pro- 
gram of medical nutrition therapy 
services furnished by registered dieti- 
tians and nutrition professionals. 
S. 1326 
At the request of Mr. DASCHLE, the 
name of the Senator from Nevada (Mr. 
REID) was added as a cosponsor of S. 
1326, a bill to amend title XIX of the 
Social Security Act to provide for med- 
icaid coverage of all certified nurse 
practitioners and clinical nurse spe- 
cialists services. 
S. 1525 
At the request of Mr. SPECTER, the 
name of the Senator from Pennsyl- 
vania (Mr. SANTORUM) was added as a 
cosponsor of S. 1525, a bill to provide fi- 
nancial assistance for higher education 
to the dependents of Federal, State, 
and local public safety officers who are 
killed or permanently and totally dis- 
abled as the result of a traumatic in- 
jury sustained in the line of duty. 
S. 2353 
At the request of Mr. JOHNSON, his 
name was added as a cosponsor of S. 
2353, a bill to redesignate the legal pub- 
lic holiday of Washington's Birthday" 
as Presidents“ Day" in honor of 
George Washington, Abraham Lincoln, 
and Franklin Roosevelt and in recogni- 
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tion of the importance of the institu- 
tion of the Presidency and the con- 
tributions that Presidents have made 
to the development of our Nation and 
the principles of freedom and democ- 
racy. 
8. 2623 

At the request of Mr. GLENN, his 
name was added as a cosponsor of S. 
2623, a bill to increase the efficiency 
and effectiveness of the Federal Gov- 
ernment, and for other purposes. 

8. 2640 

At the request of Mr. D'AMATO, the 
name of the Senator from New York 
(Mr. MOYNIHAN) was added as a cospon- 
sor of S. 2640, a bill to extend the au- 
thorization for the Upper Deleware 
Citizens Advisory Council. 

SENATE RESOLUTION 199 

At the request of Mr. TORRICELLI, the 
name of the Senator from Florida (Mr. 
GRAHAM) was added as a cosponsor of 
Senate Resolution 199, a resolution des- 
ignating the last week of April of each 
calendar year as “National Youth Fit- 
ness Week." 


SENATE  CONCURRENT  RESOLU- 
TION 129—TO CORRECT A TECH- 
NICAL ERROR IN THE ENROLL- 
MENT OF H.R. 3910 


Mr. MURKOWSKI submitted the fol- 
lowing concurrent resolution; which 
was considered and agreed to: 

S. Con. RES. 129 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That in the enroll- 
ment of H.R. 3910 the Clerk of the House 
shall, in title IV, section 406, strike “5 years 
after the date of enactment of the Omnibus 
National Parks and Public Lands Act of 
1998“ and insert 5 years after the date of en- 
actment of this Act." 


SENATE  CONCURRENT  RESOLU- 
TION 130—TO CORRECT THE EN- 
ROLLMENT OF H.R. 4328 


Mr. REED submitted the following 
concurrent resolution; which was re- 
ferred to the Committee on Appropria- 
tions: 

S. Con. RES. 130 

Resolved by the House of Representatives (the 
Senate concurring), That, in the enrollment of 
the bill H.R. 4328, making appropriations for 
the Department of Transportation and re- 
lated agencies for the fiscal year ending Sep- 
tember 30, 1999, and for other purposes, the 


Clerk of the House of Representatives shall 


make the following correction: Strike sec- 
tion 103 of division A. 


— 


SENATE RESOLUTION 311—EX- 
PRESSING THE SENSE OF THE 
SENATE THAT THE SECRETARY 
OF THE INTERIOR SHOULD SUP- 
PORT THE ESTABLISHMENT OF 
A MEMORIAL TO THOMAS PAINE 
Mr. D'AMATO submitted the fol- 

lowing resolution; which was referred 

to the Committee on Energy and Nat- 
ural Resources: 
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S. RES. 311 

Resolved, 

SECTION 1. THOMAS PAINE MEMORIAL. 

It is the sense of the Senate that the Sec- 
retary of the Interior should support the es- 
tablishment of a memorial to Thomas Paine 
in the District of Columbia, as authorized by 
Public Law 102-407 (40 U.S.C. 1003 note). 

SEC. 2. LOCATION OF MEMORIAL. 

The memorial described in section 1 
should— 

(1) be established on the National Park 
Service property in Constitution Gardens 
within the 1700 block of Constitution Ave- 
nue, N.W., in the District of Columbia; and 

(2) specifically include the structure 
known as the “Canal House", to be used by 
the Thomas Paine National Historical Asso- 
ciation U.S.A. Memorial Foundation as an 
integral part of the memorial, in a manner 
determined by the National Park Service 
and the Thomas Paine National Historical 
Association U.S.A. Memorial Foundation. 


AMENDMENTS SUBMITTED 


CORRECTION OFFICERS HEALTH 
AND SAFETY ACT OF 1998 


HATCH AMENDMENT NO. 3832 


Mr. BURNS (for Mr. HATCH) proposed 
an amendment to the bill (H.R. 2070) to 
amend title 18, United States Code, to 
provide for the mandatory testing for 
serious transmissible diseases of incar- 
cerated persons whose bodily fluids 
come into contact with corrections 
personnel and notice to those personnel 
of the results of the tests, and for other 
purposes; as follows: 

Strike all after the enacting clause and in- 
sert the following: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Correction 
Officers Health and Safety Act of 1998”. 

SEC. 2. TESTING FOR HUMAN IMMUNO- 
DEFICIENCY VIRUS. 

(a) IN GENERAL.—Chapter 301 of title 18, 
United States Code, is amended by adding at 
the end the following: 

*$4014. Testing for human immunodeficiency 
virus 

*(a) The Attorney General shall cause each 
individual convicted of a Federal offense who 
is sentenced to incarceration for a period of 
6 months or more to be tested for the pres- 
ence of the human immunodeficiency virus, 
as appropriate, after the commencement of 
that incarceration, if such individual is de- 
termined to be at risk for infection with 
such virus in accordance with the guidelines 
issued by the Bureau of Prisons relating to 
infectious disease management. 

"(b) If the Attorney General has a well- 
founded reason to believe that a person sen- 
tenced to a term of imprisonment for a Fed- 
eral offense, or ordered detained before trial 
under section 3142(e), may have intentionally 
or unintentionally transmitted the human 
immunodeficiency virus to any officer or em- 
ployee of the United States, or to any person 
lawfully present in a correctional facility 
who is not incarcerated there, the Attorney 
General shall— 

(J) cause the person who may have trans- 
mitted the virus to be tested promptly for 
the presence of such virus and communicate 
the test results to the person tested; and 
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(2) consistent with the guidelines issued 
by the Bureau of Prisons relating to infec- 
tious disease management, inform any per- 
son (in, as appropriate, confidential con- 
sultation with the person's physician) who 
may have been exposed to such virus, of the 
potential risk involved and, if warranted by 
the circumstances, that prophylactic or 
other treatment should be considered. 

"(c) If the results of a test under sub- 
section (a) or (b) indicate the presence of the 
human immunodeficiency virus, the Attor- 
ney General shall provide appropriate access 
for counselling, health care, and support 
services to the affected officer, employee, or 
other person, and to the person tested. 

(d) The results of a test under this section 
are inadmissible against the person tested in 
any Federal or State civil or criminal case 
or proceeding. 

(e) Not later than 1 year after the date of 
enactment of this section, the Attorney Gen- 
eral shall issue rules to implement this sec- 
tion. Such rules shall require that the re- 
sults of any test are communicated only to 
the person tested, and, if the results of the 
test indicate the presence of the virus, to 
correctional facility personnel consistent 
with guidelines issued by the Bureau of Pris- 
ons. Such rules shall also provide for proce- 
dures designed to protect the privacy of a 
person requesting that the test be performed 
and the privacy of the person tested.“ 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 301 of 
title 18, United States Code, is amended by 
adding at the end the following new item: 
"4014. Testing for human immunodeficiency 

virus.". 

(c) GUIDELINES FOR STATES.—Not later 
than 1 year after the date of the enactment 
of this Act, the Attorney General, in con- 
sultation with the Secretary of Health and 
Human Services, shall provide to the several 
States proposed guidelines for the preven- 
tion, detection, and treatment of incarcer- 
ated persons and correctional employees who 
have, or may be exposed to, infectious dis- 
eases in correctional institutions. 


— —— 


AFRICA: SEEDS OF HOPE ACT OF 
1998 


DEWINE AMENDMENT NO. 3833 


Mr. BURNS (for Mr. DEWINE) pro- 
posed an amendment to the bill (H.R. 
4283) to support sustainable and broad- 
based agricultural and rural develop- 
ment in sub-Saharan Africa, and for 
other purposes; as follows: 

Strike all after the enacting clause and in- 
sert the following: 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the Africa: Seeds of Hope Act of 1998”, 

(b) TABLE OF CONTENTS.—The table of con- 
tents is as follows: 

Sec. 1. Short title; table of contents. 

Sec. 2. Findings and declaration of policy. 

TITLE I—ASSISTANCE FOR SUB- 
SAHARAN AFRICA 

101. Africa Food Security Initiative. 

102. Microenterprise assistance. 

103. Support for producer-owned cooper- 
ative marketing associations. 

104. Agricultural and rural development 
activities of the Overseas Pri- 
vate Investment Corporation. 

105. Agricultural research and exten- 
sion activities. 


Sec. 
Sec. 
Sec. 


Sec. 


Sec. 
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TITLE II—WORLDWIDE FOOD ASSIST- 
ANCE AND AGRICULTURAL PROGRAMS 


Subtitle A—Nonemergency Food Assistance 
Programs 
Sec. 201. Nonemergency food assistance pro- 
grams. 
Subtitle B—Bill Emerson Humanitarian 
Trust Act of 1998 


Sec. 211. Short title. 
Sec. 212. Amendments to the Food Security 
Commodity Reserve Act of 1996. 


Subtitle C—International Fund for 
Agricultural Development 
Sec. 221. Review of the International Fund 
for Agricultural Development. 
TITLE III—MISCELLANEOUS PROVISIONS 
Sec. 301. Report. 
SEC. 2. FINDINGS AND DECLARATION OF POLICY. 

(a) FiNDINGS.—Congress finds the fol- 
lowing: 

(1) The economic, security, and humani- 
tarian interests of the United States and the 
nations of sub-Saharan Africa would be en- 
hanced by sustainable, broad-based agricul- 
tural and rural development in each of the 
African nations. 

(2) According to the Food and Agriculture 
Organization, the number of undernourished 
people in Africa has more than doubled, from 
approximately 100,000,000 in the late 1960s to 
215,000,000 in 1998, and is projected to in- 
crease to 265,000,000 by the year 2010. Accord- 
ing to the Food and Agriculture Organiza- 
tion, the term “under nutrition" means in- 
adequate consumption of nutrients, often ad- 
versely affecting children’s physical and 
mental development, undermining their fu- 
ture as productive and creative members of 
their communities. 

(3) Currently, agricultural production in 
Africa employs about two-thirds of the work- 
force but produces less than one-fourth of 
the gross domestic product in sub-Saharan 
Africa, according to the World Bank Group. 

(4) African women produce up to 80 percent 
of the total food supply in Africa according 
to the International Food Policy Research 
Institute. 

(5) An effective way to improve conditions 
of the poor is to increase the productivity of 
the agricultural sector. Productivity in- 
creases can be fostered by increasing re- 
search and education in agriculture and 
rural development. 

(6) In November 1996, the World Food Sum- 
mit set a goal of reducing hunger worldwide 
by 50 percent by the year 2015 and encour- 
aged national governments to develop do- 
mestic food plans and to support inter- 
national aid efforts. 

(7) Although the World Bank Group re- 
cently has launched a major initiative to 
support agricultural and rural development, 
only 10 percent, or $1,200,000,000, of its total 
lending to sub-Saharan Africa for fiscal 
years 1993 to 1997 was devoted to agriculture. 

(8)(A) United States food processing and 
agricultural sectors benefit greatly from the 
liberalization of global trade and increased 
exports. 

(B) Africa represents a growing market for 
United States food and agricultural prod- 
ucts. Africa's food imports are projected to 
rise from less than 8,000,000 metric tons in 
1990 to more than 25,000,000 metric tons by 
the 2020. 

(9)(A) Increased private sector investment 
in African countries and expanded trade be- 
tween the United States and Africa can 
greatly help African countries achieve food 
self-sufficiency and graduate from depend- 
ency on international assistance. 
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(B) Development assistance, technical as- 
sistance, and training can facilitate and en- 
courage commercial development in Africa, 
such as improving rural roads, agricultural 
research and extension, and providing access 
to credit and other resources. 

(10A) Several United States private vol- 
untary organizations have demonstrated suc- 
cess in empowering Africans through direct 
business ownership and helping African agri- 
cultural producers more efficiently and di- 
rectly market their products. 

(B) Rural business associations, owned and 
controlled by farmer shareholders, also 
greatly help agricultural producers to in- 
crease their household incomes. 

(b) DECLARATION OF POLICY.—It is the pol- 
icy of the United States, consistent with 
title XII of part I of the Foreign Assistance 
Act of 1961, to support governments of sub- 
Saharan African countries, United States 
and African nongovernmental organizations, 
universities, businesses, and international 
agencies, to help ensure the availability of 
basic nutrition and economic opportunities 
for individuals in sub-Saharan Africa, 
through sustainable agriculture and rural 
development. 

TITLE I—ASSISTANCE FOR SUB-SAHARAN 
AFRICA 
SEC. 101. AFRICA FOOD SECURITY INITIATIVE. 

(a) ADDITIONAL REQUIREMENTS IN CARRYING 
OuT THE INITIATIVE.—In providing develop- 
ment assistance under the Africa Food Secu- 
rity Initiative, or any comparable or suc- 
cessor program, the Administrator of the 
United States Agency for International De- 
velopment— 

(1) shall emphasize programs and projects 
that improve the food security of infants, 
young children, school-age children, women 
and food-insecure households, or that im- 
prove the agricultural productivity, in- 
comes, and marketing of the rural poor in 
Africa; 

(2) shall solicit and take into consideration 
the views and needs of intended beneficiaries 
and program participants during the selec- 
tion, planning, implementation, and evalua- 
tion phases of projects; 

(3) shall favor countries that are imple- 
menting reforms of their trade and invest- 
ment laws and regulations in order to en- 
hance free market development in the food 
processing and agricultural sectors; and 

(4) shall ensure that programs are designed 
and conducted in cooperation with African 
and United States organizations and institu- 
tions, such as private and voluntary organi- 
zations, cooperatives, land-grant and other 
appropriate universities, and local producer- 
owned cooperative marketing and buying as- 
sociations, that have expertise in addressing 
the needs of the poor, small-scale farmers, 
entrepreneurs, and rural workers, including 
women, ' 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that, if there is an increase in fund- 
ing for sub-Saharan programs, the Adminis- 
trator of the United States Agency for Inter- 
national Development should proportion- 
ately increase resources to the Africa Food 
Security Initiative, or any comparable or 
successor program, for fiscal year 2000 and 
subsequent fiscal years in order to meet the 
needs of the countries participating in such 
Initiative. 

SEC. 102. MICROENTERPRISE ASSISTANCE. 

(a) BILATERAL ASSISTANCE.—In providing 
microenterprise assistance for sub-Saharan 
Africa, the Administrator of the United 
States Agency for International Develop- 
ment shall, to the extent practicable, use 
credit and microcredit assistance to improve 
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the capacity and efficiency of agriculture 
production in sub-Saharan Africa of small- 
scale farmers and small rural entrepreneurs. 
In providing assistance, the Administrator 
should use the applied research and technical 
assistance capabilities of United States land- 
grant universities. 

(b) MULTILATERAL ASSISTANCE.— 

(1) IN GENERAL.—' The Administrator of the 
United States Agency for International De- 
velopment shall continue to work with other 
countries, international organizations (in- 
cluding multilateral development institu- 
tions) and entities assisting microenter- 
prises and shall develop a comprehensive and 
coordinated strategy for providing micro- 
enterprise assistance for sub-Saharan Africa. 

(2) ADDITIONAL REQUIREMENT.—In carrying 
out paragraph (1) the Administrator should 
encourage the World Bank Consultative 
Group to Assist the Poorest to coordinate 
the strategy described in such paragraph. 
SEC. 103. SUPPORT FOR PRODUCER-OWNED CO- 

OPERATIVE MARKETING ASSOCIA- 
TIONS. 

(a) PURPOSES.—The purposes of this section 
are— 

(1) to support producer-owned cooperative 
purchasing and marketing associations in 
sub-Saharan Africa; 

(2) to strengthen the capacity of farmers in 
sub-Saharan Africa to participate in na- 
tional and international private markets and 
to promote rural development in sub-Saha- 
ran Africa; 

(3) to encourage the efforts of farmers in 
sub-Saharan Africa to increase their produc- 
tivity and income through improved access 
to farm supplies, seasonal credit, technical 
expertise; and 

(4) to support small businesses in sub-Sa- 
haran Africa as they grow beyond micro- 
enterprises. 

(b) SuPPORT FOR PRODUCER-OWNED COOPER- 
ATIVE MARKETING ASSOCIATIONS.— 

(1) ACTIVITIES.— 

(A) IN GENERAL.—The Administrator of the 
United States Agency for International De- 
velopment is authorized to utilize relevant 
foreign assistance programs and initiatives 
for sub-Saharan Africa to support private 
producer-owned cooperative marketing asso- 
ciations in sub-Saharan Africa, including 
rural business associations that are owned 
and controlled by farmer shareholders. 

(B) ADDITIONAL REQUIREMENTS.—In car- 
rying out subparagraph (A), the Adminis- 
trator— 

(i) shall take into account small-scale 
farmers, small rural entrepreneurs, and rural 
workers and communities; and 

(11) shall take into account the local-level 
perspectives of the rural and urban poor 
through close consultation with these 
groups, consistent with section 496(e)(1) of 
the Foreign Assistance Act of 1961 (22 U.S.C. 
2293(e)(1)). 

(2) OTHER ACTIVITIES.—In addition to car- 
rying out paragraph (1), the Administrator is 
encouraged— 

(A) to cooperate with governments of for- 
eign countries, including governments of po- 
litical subdivisions of such countries, their 
agricultural research universities, and par- 
ticularly with United States nongovern- 
mental organizations and United States 
land-grant universities, that have dem- 
onstrated expertise in the development and 
promotion of successful private producer- 
owned cooperative marketing associations; 
and 

(B) to facilitate partnerships between 
United States and African cooperatives and 
private businesses to enhance the capacity 
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and technical and marketing expertise of 

business associations in sub-Saharan Africa. 

SEC. 104. AGRICULTURAL AND RURAL DEVELOP- 
MENT ACTIVITIES OF THE OVER- 
SEAS PRIVATE INVESTMENT COR- 
PORATION, 

(a) PURPOSE.—The purpose of this section 
is to encourage the Overseas Private Invest- 
ment Corporation to work with United 
States businesses and other United States 
entities to invest in rural sub-Saharan Afri- 
ca, particularly in ways that will develop the 
capacities of small-scale farmers and small 
rural entrepreneurs, including women, in 
sub-Saharan Africa. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that— 

(1) the Overseas Private Investment Cor- 
poration should exercise its authority under 
law to undertake an initiative to support 
private agricultural and rural development 
in sub-Saharan Africa, including issuing 
loans, guaranties, and insurance, to support 
rural development in sub-Saharan Africa, 
particularly to support intermediary organi- 
zations that— 

(A) directly serve the needs of small-scale 
farmers, small rural entrepreneurs, and rural 
producer-owned cooperative purchasing and 
marketing associations; 

(B) have a clear track-record of support for 
sound business management practices; and 

(C) have demonstrated experience with 
participatory development methods; and 

(2) the Overseas Private Investment Cor- 
poration should utilize existing equity funds, 
loan and insurance funds, to the extent fea- 
sible and in accordance with existing con- 
tractual obligations, to support agriculture 
and rural development in sub-Saharan Afri- 
ca. 

SEC. 105, AGRICULTURAL RESEARCH AND EXTEN- 
SION ACTIVITIES. 

(a) DEVELOPMENT OF PLAN.—The Adminis- 
trator of the United States Agency for Inter- 
national Development, in consultation with 
the Secretary of Agriculture and appropriate 
Department of Agriculture agencies, espe- 
cially the Cooperative State, Research, Edu- 
cation and Extension Service (CSREES), 
shall develop a comprehensive plan to co- 
ordinate and build on the research and ex- 
tension activities of United States land- 
grant universities, international agricultural 
research centers, and national agricultural 
research and extension centers in sub-Saha- 
ran Africa. 

(b) ADDITIONAL REQUIREMENTS.—Such plan 
shall seek to ensure that— 

(1) research and extension activities will 
respond to the needs of small-scale farmers 
while developing the potential and skills of 
researchers, extension agents, farmers, and 
agribusiness persons in sub-Saharan Africa; 

(2) sustainable agricultural methods of 
farming will be considered together with new 
technologies in increasing agricultural pro- 
ductivity in sub-Saharan Africa; and 

(3) research and extension efforts will focus 
on sustainable agricultural practices and 
will be adapted to widely varying climates 
within sub-Saharan Africa. 

TITLE II—WORLDWIDE FOOD ASSISTANCE 
AND AGRICULTURAL PROGRAMS 


Subtitle A—Nonemergency Food Assistance 
Programs 


SEC. 201. NONEMERGENCY FOOD ASSISTANCE 

(a) IN  GENERAL.—In providing non- 
emergency assistance under title II of the 
Agricultural Trade Development and Assist- 
ance Act of 1954 (7 U.S.C. 1721 et seq.), the 
Administrator of the United States Agency 
for International Development shall ensure 
that— 
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(1) in planning, decisionmaking, and imple- 
mentation in providing such assistance, the 
Administrator takes into consideration local 
input and participation directly and through 
United States and indigenous private and 
voluntary organizations; 

(2) each of the nonemergency activities de- 
scribed in paragraphs (2) through (6) of sec- 
tion 201 of such Act (7 U.S.C. 1721), including 
programs that provide assistance to people 
of any age group who are otherwise unable to 
meet their basic food needs (including feed- 
ing programs for the disabled, orphaned, el- 
derly, sick and dying), are carried out; and 

(3) greater flexibility is provided for pro- 
gram and evaluation plans so that such as- 
sistance may be developed to meet local 
needs, as provided for in section 202(f) of such 
Act (7 U.S.C. 1722(f)). 

(b) OTHER REQUIREMENTS.—In providing as- 
sistance under the Agriculture Trade Devel- 
opment and Assistance Act of 1954, the Sec- 
retary of Agriculture and the Administrator 
of United States Agency for International 
Development shall ensure that commodities 
are provided in a manner that is consistent 
with sections 403 (a) and (b) of such Act (7 
U.S.C. 1733 (a) and (b)). 

Subtitle B—Bill Emerson Humanitarian Trust 
Act of 1998 
SEC. 211. SHORT TITLE. 

This subtitle may be cited as the "Bill 
Emerson Humanitarian Trust Act of 1998”. 
SEC. 212. Dur ice cas HUMANITARIAN TRUST 


(a) IN GENERAL.—Section 302 of the Agri- 
cultural Act of 1980 (7 U.S.C. 1736f-1) is 
amended— 

(1) in subsection (b)— 

(A) in the subsection heading, by inserting 
“OR FUNDS" after “COMMODITIES”; 

(B) in paragraph (1)— 

(i) in subparagraph (B), by striking "and" 
at the end; 

(ii) in subparagraph (C), by striking the pe- 
riod at the end and inserting ‘*; and"; and 

(iii) by adding at the end the following: 

“(D) funds made available under paragraph 
(2)(B) which shall be used solely to replenish 
commodities in the trust.’’; and 

(C) in paragraph (2), 

(i) by striking subparagraph (B) and insert- 
ing the following: 

"(B) FUNDS.—Any funds used to acquire el- 
igible commodities through purchases from 
producers or in the market to replenish the 
trust shall be derived— 

with respect to fiscal years 2000 
through 2002 from funds made available to 
carry out the Agricultural Trade Develop- 
ment and Assistance Act of 1954 (7 U.S.C. 1691 
et seq.) that are used to repay or reimburse 
the Commodity Credit Corporation for the 
release of eligible commodities under sub- 
sections (c) and (f)(2), except that, of such 
funds, not more than $20,000,000 may be ex- 
pended for this purpose in each of the fiscal 
years 2000 through 2002; and 

“(ii) from funds authorized for that use by 
an appropriations Act.“; 

(2) in subsection (c)(2)— 

(A) by striking "'ASSISTANCE.—Notwith- 
standing" and inserting the following: As- 
SISTANCE.— 

(A) IN GENERAL.—Notwithstanding”’; and 

(B) by adding at the end the following: 

"(B) LIMITATION.—The Secretary may re- 
lease eligible commodities under subpara- 
graph (A) only to the extent such release is 
consistent with maintaining the long-term 
value of the trust.“; 

(3) in subsection (d)— 

(A) in paragraph (1), by striking "and" at 
the end; 
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(B) in paragraph (2), by striking the period 
at the end and inserting “; and"; and 

(C) by adding at the end the following: 

*(3) subject to the need for release of com- 
modities from the trust under subsection 
(cK1) for the management of the trust to 
preserve the value of the trust through ac- 
quisitions under subsection (bY2)."; and 

(4) in subsection (f)— 

(A) in paragraph (2), by inserting "OF THE 
TRUST“ after '"'REIMBURSEMENT'' in the head- 
ing; and 

(B) in paragraph (2)(A), by inserting and 
the funds shall be available to replenish the 
trust under subsection (b)" before the end 
period. 


(b) CONFORMING AMENDMENTS.— 

(1) Title III of the Agricultural Act of 1980 
(7 U.S.C. 1736f-1 et seq.) is amended by strik- 
ing the title heading and inserting the fol- 
lowing: 


“TITLE III—BILL EMERSON 
HUMANITARIAN TRUST”. 


(2) Section 301 of the Agricultural Act of 
1980 (7 U.S.C. 1736f-1 note) is amended to read 
as follows: 


“SEC. 301. SHORT TITLE. 


“This title may be cited as the ‘Bill Emer- 
son Humanitarian Trust Act’.”’. 

(3) Section 302 of the Agricultural Act of 
1980 (7 U.S.C. 1736f-1) is amended— 

(A) in the section heading, by striking 
“RESERVE” and inserting ''TRUST '; 

(B) by striking reserve“ each place it ap- 
pears (other than in subparagraphs (A) and 
(B) of subsection (bX1) and inserting 
"trust"; 

(C) in subsection (b)— 

(i) in the subsection heading, by striking 
"RESERVE" and inserting “TRUST”; 

(ii) in paragraph (1)(B), by striking re- 
serve," and inserting trust,“; and 

dii) in the paragraph heading of paragraph 
(2, by striking "RESERVE" and inserting 
"TRUST"; and 

(D) in the subsection heading of subsection 
(e), by striking "RESERVE" and inserting 
"TRUST". 

(4) Section 208(d)(2) of the Agricultural 
Trade Suspension Adjustment Act of 1980 (7 
U.S.C. 4001(d(2) is amended by striking 
"Food Security Commodity Reserve Act of 
1996" and inserting "Bíll Emerson Humani- 
tarian Trust Act (7 U.S.C. 1736f-1 et seg.) 

(5) Section 901b(b)(3) of the Merchant Ma- 
rine Act, 1936 (46 U.S.C. App. 1241f(b)(3)), is 
amended by striking Food Security Wheat 
Reserve Act of 1980 (7 U.S.C. 1736f-1)" and in- 
serting Bill Emerson Humanitarian Trust 
Act (7 U.S.C. 1736f-1 et seq.)’’. 


TITLE III—MISCELLANEOUS PROVISIONS 
SEC. 301. REPORT. 


Not later than 6 months after the date of 
enactment of this Act, the Administrator of 
the United States Agency for International 
Development, in consultation with the heads 
of other appropriate agencies, shall prepare 
and submit to Congress a report on how the 
Agency plans to implement sections 101, 102, 
103, 105, and 201 of this Act, the steps that 
have been taken toward such implementa- 
tion, and an estimate of all amounts ex- 
pended or to be expended on related activi- 
ties during the current and previous 4 fiscal 
years. 
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ADDITIONAL STATEMENTS 


WORLD POPULATION AWARENESS 
WEEK 


e Mr. KERREY. Mr. President, I rise 
today to acknowledge October 24-31 as 
the 13th annual observation of World 
Population Week. In particular, I draw 
to the attention of my colleagues the 
proclamation of World Population 
Awareness Week by the Governor of 
Nebraska, Ben Nelson. I ask that the 
full text of this proclamation be print- 
ed in the RECORD. 
The text follows: 


Whereas world population stands today at 
more than 5.9 billion and increases by more 
than 80 million per year, with virtually all of 
this growth in the least developed countries; 

Whereas the consequences of rapid popu- 
lation growth are not limited to the devel- 
oping world but extend to all nations and to 
all people, including every citizen of the 
State of Nebraska concerned for human dig- 
nity, freedom and democracy, as well as for 
the impact on the global economy; 

Whereas 1.3 billion people—more than the 
combined population of Europe and North 
Africa—live in absolute poverty on the 
equivalent of one US dollar or less a day; 

Whereas 1.5 billion people—nearly one- 
quarter of the world population—lack an 
adequate supply of clean drinking water or 
sanitation; 

Whereas more than 840 million people— 
one-fifth of the entire population of the de- 
veloping world—are hungry or mal-nour- 
ished; 

Whereas this unmet demand for family 
planning is projected to result in 1.2 billion 
unintended births; 

Whereas the 1994 International Conference 
on Population and Development determined 
that political and appropriate programs 
aimed at providing universal access to vol- 
untary family planning, information, edu- 
cation and services can ensure world popu- 
lation stabilization at 8 billion or less rather 
than 12 billion or more; 

Now, therefore, I, E. Benjamin Nelson, 
Governor of the State of Nebraska, do hereby 
proclaim the week of October 25-31, 1998 as 
World Population Awareness Week, and urge 
citizens of the State to take cognizance of 
this event and to participate appropriately 
in its observance. 


Mr. President, I ask my colleagues to 
join me in recognizing World Popu- 
lation Awareness Week.e 


BREAST CANCER RESEARCHERS 


e Mr. D'AMATO. Mr. President, I rise 
today to acknowledge the outstanding 
dedication and commitment of two 
New Yorkers and the staff of a state- 
wide breast cancer hotline. Lorraine 
Pace, a breast cancer survivor, and Dr. 
Wende Logan-Young, a Rochester-area 
physician were awarded New York's 
"Innovation in Breast Cancer Early 
Detection and Research Awards.“ 

Lorraine Pace, Breast Cancer Edu- 
cation Specialist at the University 
Hospital at Stony Brook, was recog- 
nized in the Consumer“ category as a 
compassionate and effective advocate 
for women with breast cancer. 
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Dr. Logan-Young is the founder and 
director of the Elizabeth Wende Breast 
Clinic in Rochester. She was recognized 
in the “Professional” category for her 
outstanding work with the Women's 
Health Partnership and her contribu- 
tion to the advances in mammography 
screening technology. 

I commend and admire the service of 
Lorraine Pace and Dr. Wende Logan- 
Young in helping New York's women 
lead healthier, longer, and more pro- 
ductive lives.e 


THE DEATH OF MATTHEW 
SHEPARD 


e Mr. KERRY. Mr. President, Ameri- 
cans from every region in the country, 
from all walks of life—Americans 
straight and gay—have spent the past 
week expressing our sense of shock and 
outrage for what happened on a dark 
road in Wyoming. We have also ex- 
pressed our passionate conviction and 
knowledge that there is no room in our 
country for the kind of vicious, ter- 
rible, pathetic, ignorant hate that took 
the life of Matthew Shepard. 

We are a better country than that 
and, Mr. President, I know that Wyo- 
ming is filled with good people who 
Share our shock tonight. 

But the question, here in this city of 
monuments, is what will we do about it 
as a country? Is there a lesson that can 
become a monument to Matthew 
Shepard and so many others who suffer 
because of other people’s limitations? 

The reason we are here is to guar- 
antee that lesson and to make certain 
that there will be no period of indiffer- 
ence, as there was initially when the 
country ignored the burning of black 
churches or overlooked the spray- 
painted swastikas in synagogues; or 
suggested that the undiluted hatred 
which killed this young man is some- 
one else’s problem, some other commu- 
nity’s responsibility. 

We must all accept national responsi- 
bility for the killing in Wyoming, and 
commit—each of us in our words, in 
our hearts, and in our actions—to in- 
sure that the lesson of Matthew 
Shepard is not forgotten. 

To my friends in the Congress, I say 
let us pass the Hate Crimes Prevention 
Act. And, let the so-called leaders in 
this country stop their immature and 
nonsensical rhetoric which encourages, 
or justifies, these barbaric acts. Look 
to the 58 high schools in my own beau- 
tiful state of Massachusetts where 22 
percent of gay students say they skip 
school because they feel unsafe there 
and fully 31 percent of gay students 
had been threatened or actually phys- 
ically attacked for being gay. Matthew 
Shepard is not the exception to the 
rule, Mr. President; his tragic death 
rather is the extreme example of what 
happens on a daily basis in our schools, 
on our streets and in our communities. 
And that’s why we have an obligation 
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to pass laws that make clear our deter- 
mination to root out this hatred. We 
hear a lot from Congress today how we 
are a country of laws, not men. Let 
them make good on those words and 
pass hate crime legislation. 

To all Americans, I encourage you 
tonight to stare down those who want 
you to live in fear and declare boldly 
that you will not live in a country 
where private prejudice undermines 
public law. 

Each of us has the power to make 
this happen, and in a small way change 
misperception and reverse prejudice. 
Our belief in the strength of human 
justice can overcome the hatred in our 
society—by confronting it. 

So we must confront it as Martin Lu- 
ther King did when he preached in Bir- 
mingham and Memphis and all over 
this country, when he thundered his 
protest and assuaged those who feared 
his dreams. He taught us how to look 
hatred in the face and overcome it. 

We should face it as Nelson Mandela 
did the day he left prison in South Af- 
rica, knowing that if his heart was 
filled only with hatred, he could never 
be free. Nelson Mandela destroyed sys- 
temic hatred, faced the fear—and today 
sets an example to the world about 
moving away from ignorance. 

We need to challenge it as Harvey 
Milk did in San Francisco, when he 
brushed aside hatred, suspicion, fear 
and death threats to serve his city. 
Even as he foretold his own assassina- 
tion, Harvey prayed that “if a bullet 
should enter my brain, let that bullet 
destroy every closet door." He knew 
that true citizenship belongs only to an 
enlightened people, undeterred by pas- 
sion or prejudice—and it exists in a 
country which recognizes no one par- 
ticular aspect of humanity before an- 
other. 

Today, the challenge is to face our 
fears and root out hatred wherever we 
find it—whether on Laramie Road in 
Wyoming, or on the back roads of Jas- 
per, Texas, or in the Shenandoah Na- 
tional Park. 

The Declaration of Independence 
framed it all for us and everything we 
try to be is based on the promise of cer- 
tain inalienable rights; life, liberty and 
the pursuit of happiness. 

Mr. President, those two young high 
school dropouts threaten each and 
every one of us when they stole Mat- 
thew’s rights and life itself. 

That kind of hate is the real enemy 
of our civilization—and we come here 
to call on all people of good conscience 
to pass the laws that help us protect 
every citizen and we ask all Americans 
to make the personal commitment to 
live their lives each day in a way that 
brings us together.e 

—_—_—— 
TRIBUTE TO MATTHEW SHEPARD 
AND HIS FAMILY 


e Mrs. MURRAY. Mr. President, I rise 
today to remember a young man who 
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was wrongly, viciously struck down in 
the prime of his life. Matthew Shepard 
was an innocent, kind, young man pur- 
suing his education and enjoying the 
life of a college student. Tragically, he 
is now a reminder of what happens 
when we do not stand up to hate and 
bigotry. 

On Monday night in Seattle and Spo- 
kane, Washington, hundreds of people 
from all walks of life came together to 
remember Matthew and to call for ac- 
tion to end hate crimes. Many people 
in Washington were outraged and 
shared in our Nation’s sorrow. I was 
touched by this response and join with 
so many others in expressing my own 
deep sense of hopelessness. I know that 
this was not just an isolated incident. 
Hate crimes are a real threat. We can- 
not be silent any longer. 

A week ago today, I joined many of 
my colleagues down at the White 
House in celebration of the signing of 
the Higher Education Reauthorization 
Act. I was proud to be there to call at- 
tention to the importance of this act. I 
was proud that the legislation in- 
creased opportunities for young stu- 
dents and improved access to quality 
education for all students. I thought 
about how important it was for us to be 
focused on the needs of young Ameri- 
cans and their families striving to 
achieve a higher education. 

I thought of the many college stu- 
dents and high school students I have 
met who would benefit from these op- 
portunities. I thought about my own 
college age children and the opportuni- 
ties they would have. I knew this was a 
big accomplishment. 

Today, my thoughts are with another 
young college student who will never 
experience the opportunities and im- 
provements we worked so hard to 
achieve. My thoughts have gone from 
improving opportunities to how to pre- 
vent the terrible heartache that Mat- 
thew Shepard’s family and friends are 
now experiencing. 

When I first heard of this horrible 
crime I immediately felt deep sym- 
pathy for Matthew's parents. How 
frightening it must have been for them 
to fly half way around the world to be 
with their child who was almost unrec- 
ognizable because of the violent attack 
he suffered. I can’t imagine the pain 
they must be experiencing. There are 
simply no words that I could offer in 
comfort. 

I then felt deep sorrow for the com- 
munity and the University. To know 
that those who committed this violent 
and hateful crime are part of their 
community must be unbearable. This 
community will never be the same. 

I now feel sorry for our Nation. What 
we have lost? A young man with so 
much potential. What might Matthew 
Shepard have become? We know that 
he was interested in political science 
and very interested in this field of 
study. Could Matthew have become a 
U.S. Senator? 
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I think now that maybe Matthew can 
teach us all. We need to use this tragic 
and despicable crime to attack hate as 
we attack any other disease that kills. 
We must treat hate crimes as the dead- 
ly threat that they are and do more to 
prevent them. Hate is nothing more 
than a cancer that needs to be stopped. 

S. 1529, Hate Crimes Prevention Act, 
offers us that opportunity. I am 
pleased to have joined with many of 
my colleagues in cosponsoring this im- 
portant legislation. The bill would ex- 
pand the definition of a hate crime and 
improve prosecution of those who act 
out their hate with violence. No one 
beats a person to death and leaves 
them to die without being motivated 
by a deep sense of hate. This was no 
robbery. The motive was hate. 

The immediate response of local law 
enforcement officials illustrates why 
we need to strengthen Federal Hate 
Crimes laws and why the Federal Gov- 
ernment must take a greater role in 
ending this violence. 

I urge all of my colleagues to think 
about the many Matthew Shepards, we 
have all met. Kind and hard working 
young adults. Let us act now to pre- 
vent any more senseless violence and 
deaths. 

It is often said that from tragedy we 
can learn. Let us learn from this tragic 
event and make a commitment that we 
will act on Hate Crimes Prevention leg- 
islation. Let our actions serve as a 
comfort to Matthew’s parents and the 
hundreds of other parents who fear for 
their children. 

There are so many tragedies that we 
cannot prevent. Another senseless, bru- 
tal attack like the one experienced by 
Matthew is a tragedy that we can pre- 
vent. We spend millions of dollars a 
year seeking cures for deadly diseases 
that strike the young and old. We sim- 
ply cannot accept a disease that 
strikes without warning and takes the 
life of a precious vulnerable child. We 
need to treat hate the same. It cannot 
and will not be tolerated.e 


— 
HOUSE DELAY IN PASSAGE OF 
THE DIGITAL MILLENNIUM 


COPYRIGHT ACT, H.R. 2281 


è Mr. LEAHY. Mr. President, I am glad 
that the House Republican leadership 
relented and after several days’ delay 
allowed the House to consider and 
adopt the conference report on the 
landmark Digital Millennium Copy- 
right Act, H.R. 2281. 

Just two weeks ago, the Senate 
unanimously passed the Conference Re- 
port on the Digital Millennium Copy- 
right Act, H.R. 2281. This important 
legislation is based on the imple- 
menting legislation recommended by 
the Administration and introduced last 
year by Senators HATCH, THOMPSON, 
KOHL and me, to implement the new 
World Intellectual Property Organiza- 
tion (WIPO) copyright treaties. The 
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bill provides the protection necessary 
to encourage copyright owners to make 
their works available over the Internet 
and in other digital formats. This legis- 
lation sets a standard for other nations 
who must also implement these trea- 
ties. 

The Senate bill was reported unani- 
mously by the Senate Judiciary Com- 
mittee and passed the Senate without 
opposition. The House-Senate con- 
ference over the last several weeks also 
led to all conferees signing the con- 
ference report and supporting the final 
version of the legislation. As the only 
Senate Democratic conferee I was 
pleased to serve on this conference and 
participate in working out agreements 
with House Republican and Democratic 
conferees. 

With the approval of the chairmen 
and ranking Democrats on both the 
House Judiciary Committee and the 
House Commerce Committee, this 
landmark legislation—which Senator 
HATCH has called the most important 
bill we will pass this year—seemed to 
have finally cleared the last hurdle and 
be ready to be sent to the President for 
enactment. On Thursday, October 8, 
Senator HATCH and I were both present 
on the Senate floor for Senate final 
passage and had been informed that the 
House leadership had determined to 
take up and pass the bill that very day. 

Surprisingly, the bill was not taken 
up in the House on Thursday or Friday 
or Saturday or Sunday. There was a 
threat that it would not be brought up 
by the House leadership at all, and I 
think that the Senate and the Amer- 
ican people are entitled to an expla- 
nation. 

It turns out that the House Repub- 
lican leadership had decided to hold 
this critical legislation hostage to 
petty partisan politics. According to 
reports in Roll Call on October 8 and 
12, Reuters on October 10 and the Wash- 
ington Post on October 14 and 15, House 
Republicans were mad that a pal of 
theirs was not hired to head the Elec- 
tronic Industries Alliance. The hold on 
this legislation is to ‘‘send a message.” 

Apparently, in the world of NEwT 
GINGRICH and DICK ARMEY and TOM 
DELAY, trade associations better hire 
their Republican friends or there will 
be retribution, including stalling ac- 
tion of important bipartisan legislation 
that promotes the national interest. 
This is childish behavior beneath the 
dignity of those who hold leadership 
positions in a House of Congress. The 
Digital Millennium Copyright Act, a 
good bill on which so many of us have 
worked so hard and cooperated so 
closely across the aisle, was finally al- 
lowed to be considered by the House 
and did pass. I thank the House Repub- 
lican leaders for ending their pout in 
time for this landmark legislation to 
be adopted. 

This bill should help create jobs and 
economic opportunities to America’s 
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leading copyright-based industries. We 
all recognize that because the U.S. is 
the world-wide leader in intellectual 
property, the U.S. will be the main 
beneficiary if Congress enacts this leg- 
islation. 


Protecting and encouraging the in- 
tellectual creations of our citizens has 
always been a fundamental priority for 
our country and a responsibility of our 
national government. Our creative in- 
dustries produce the material that 
makes the global information infra- 
structure something worth having. I 
want to ensure that the creators of 
movies and television and cable pro- 
gramming and recordings and books 
and computer software and interactive 
media continue to create, that their 
creativity is rewarded, that their cre- 
ations are not stolen or pirated, and 
that those basic tenets are followed in 
all the world’s markets. 


The 1998 report of the International 
Intellectual Property Alliance con- 
firms the importance of copyright- 
based industries to our American econ- 
omy and our economic future. The re- 
port demonstrates, for the seventh 
straight year, that the U.S. copyright 
industries continue to be one of the 
largest and fastest growing segments of 
the U.S. economy. These industries are 
leading this country into the digital 
age and the 21st century. Thanks good- 
ness cooler heads finally prevailed and 
Congress was allowed to complete work 
on the Digital Millennium Copyright 
Act.e 


O e 9 


JACK HECHLER: DECADE OF SERV- 
ICE TO CONGRESSIONAL EX- 
CHANGE PROGRAM 


* Mr. LIEBERMAN. Mr. President, it 
gives me great pleasure today to recog- 
nize the dedication of Mr. Jack 
Hechler, who for the past decade has 
Served as an interpreter and escort for 
an annual Congressional exchange pro- 
gram; the U.S. Congress/Bundestag 
Staff Exchange. 


This highly successful program has 
been in existence since 1983 and serves 
as a guideline to staff exchanges 
around the world. For the past ten 
years, Mr. Hechler has been the con- 
tract interpreter and escort for the 
German staff delegation which arrives 
each summer for a three week program 
in the United States. Born and raised 
in Germany, Mr. Hechler graduated 
from American University in Wash- 
ington, DC, served in Korea with the 
U.S. Armed Forces and for more than 
37 years was an active Civil Service 
employee who, prior to retirement was 
the Director of Policy, Plans and Eval- 
uation at the General Service Adminis- 
tration. Now retired, Mr. Hechler has 
been devoted to the U.S. Congress— 
Bundestag Staff Exchange Program. 
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Jack Hechler has been invaluable to 
the U.S. Congress-Bundestag Staff Ex- 
change program by providing con- 
tinuity to a program which relies heav- 
ily on alumni volunteers. The ten 
member German delegations and the 
network of American alumni have 
counted on his insight and discussions 
to add to this annual program. A re- 
cipient of the Order of Merit from the 
Federal Republic of Germany for his 
work with this exchange program, he 
has provided a tremendous service and 
I offer my most sincere thanks to Jack 
for his efforts on behalf of the U.S. 
Congress-Bundestag Staff Exchange 
program. For a decade of service, 
vielen dank.e 


THE VERY BAD DEBT BOXSCORE 


e Mr. HELMS. Mr. President, at the 
close of business yesterday, Monday, 
October 19, 1998, the federal debt stood 
at $5,541,765,173,290.62 (Five trillion, 
five hundred forty-one billion, seven 
hundred sixty-five million, one hundred 
seventy-three thousand, two hundred 
ninety dollars and sixty-two cents). 

Five years ago, October 19, 1993, the 
federal debt stood at $4,403,899,000,000 
(Four trillion, four hundred three bil- 
lion, eight hundred ninety-nine mil- 
lion). 

Ten years ago, October 19, 1988, the 
federal debt stood at $2,620,577,000,000 
(Two trillion, six hundred twenty bil- 
lion, five hundred seventy-seven mil- 
lion). 

Fifteen years ago, October 19, 1983, 
the federal debt stood at 
$1,382,541,000,000 (One trillion, three 
hundred eighty-two billion, five hun- 
dred forty-one million). 

Twenty-five years ago, October 19, 
1973, the federal debt stood at 
$461,462,000,000 (Four hundred sixty-one 
billion, four hundred sixty-two million) 
which reflects a debt increase of more 
than $5  trillion—$5,080,303,173,290.62 
(Five trillion, eighty billion, three 
hundred three million, one hundred 
seventy-three thousand, two hundred 
ninety dollars and sixty-two cents) 
during the past 25 years.e 


REAUTHORIZATION OF THE SUR- 
FACE TRANSPORTATION BOARD 


e Mr. HOLLINGS. Mr. President, I rise 
today in support of S. 1802, the reau- 
thorization of the Surface 'Transpor- 
tation Board (Board) I have spoken 
out in favor of the Board on many oc- 
casions. I want to reemphasize today 
my commitment to seeing that the 
Board will be in business for a long 
time and will be given the resources 
that it needs to continue its vital 
work. 

The Board is the independent eco- 
nomic regulatory agency that oversees 
the Nation's rail and surface transpor- 
tation industries. A healthy transpor- 
tation system is critical to sustaining 
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a vibrant and growing economy. Under 
the able and forward-looking leader- 
ship of Linda Morgan, the Board's 
Chairman, who was with us on the 
Commerce Committee for many years, 
the Board has worked to ensure that 
the transportation system is both 
healthy and responsive. Although it 
was established to be principally an ad- 
judicatory body, the Board has reached 
out to the transportation community 
in an unprecedented way. It has han- 
dled the crisis in the West appro- 
priately, letting the private sector 
work it out where possible, but inter- 
vening when necessary. It has initiated 
proceedings at the request of Senator 
McCAIN and Senator HUTCHISON to re- 
view the status of access and competi- 
tion in the railroad industry, and its 
actions have produced a mix of govern- 
ment action and private-sector solu- 
tions. With its staff of 135, it puts out 
more work than much larger agencies, 
issuing well-reasoned, thoughtful, and 
balanced decisions in tough, conten- 
tious cases. Just recently, in the Con- 
rail acquisition case, the Board issued 
one such decision that is good for my 
State, and for the Nation. 

But the Board is stretched thin. It 
needs to train new people to replace 
the many employees who are likely to 
retire soon. And next year, it will con- 
tinue to expend resources monitoring 
the implementation of the Conrail ac- 
quisition and the rest of the rail net- 
work. The Board needs adequate re- 
sources to do the hard work that we ex- 
pect it to do. 

Because we need the Board, and be- 
cause the Board has done a fine job, I 
am here today supporting a clean reau- 
thorization bill. I supported the Stag- 
gers Act when it was passed, and I 
think in large part it has been a suc- 
cess. 

I know that there is some concern 
about how our transportation system 
ought to look, and that there are many 
important issues on the table right 
now. Several of those issues are being 
handled by the Board, in connection 
with its competition and access hear- 
ings. I am confident that the Board 
will do the right thing with the issues 
before it. 

However, some of the tougher issues 
that have not yet been resolved—for 
example, the substantially more open 
access that some shippers want—are 
not for the Board. They are for us, and 
they are real. But the fact that the 
railroads and those who use the system 
have a lot of ground to cover on these 
legislative issues should not hold up 
the Board’s reauthorization. Legisla- 
tive change is our job. The Board, 
working with the law we gave it, has 
done its job. I want to thank the Board 
in general, and Chairman Morgan in 
particular, who has my unqualified 
support, for a job well done. The Na- 
tion needs agencies like the Board and 
public servants like Chairman Mor- 
gan.e 
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THE RETIREMENT OF REPRESENT- 
ATIVE LEE H. HAMILTON OF IN- 
DIANA 


è Mr. MOYNIHAN. Mr. President, I rise 
today humbled by the considerable ac- 
complishments of a great friend and 
colleague, LEE HAMILTON of Indiana. 
After 17 terms, he will leave the House 
of Representatives at year’s end. What 
a profound loss for us all. 

Not surprisingly, LEE HAMILTON con- 
tinues to be recognized for his achieve- 
ments. Last Tuesday’s New York 
Times quotes Congressman HAMILTON 
as "feeling pretty good about the job" 
he has held for 34 years. “I have more 
confidence in the institutions of gov- 
ernment and the Congress than most of 
my constituents. The process is often 
untidy, but it works." David S. Broder 
wrote in a column entitled Lee Ham- 
ilton’s Mark," *... no one will be 
more missed by his colleagues of both 
parties than LEE HAMILTON of Indiana 
. . . (h)e is an exemplar of the common- 
sense, instinctively moderate model of 
legislator that used to be common in 
Congress but is increasingly rare 
today." 

I had the honor of serving with Rep- 
resentative HAMILTON on the Commis- 
sion on Protecting and Reducing Gov- 
ernment Secrecy (1995-1997). Our Com- 
mission recommended unanimously 
that legislation should be adopted to 
govern the system of classifying and 
declassifying information, which for à 
half century has been left to executive 
regulation. The Congressional mem- 
bers of the Commission introduced 
such legislation in the House and Sen- 
ate and one of my largest regrets for 
the 105th Congress is that we could not 
get this legislation adopted in honor of 
LEE HAMILTON's retirement. This will 
take some time, but eventually, surely, 
we will pass such a bill. 

As the former Chairman of the Com- 
mittee on Foreign Affairs, the Joint 
Committee on the Organization of Con- 
gress, the Select Committee to Inves- 
tigate Covert Arms Transactions with 
Iran, and the Permanent Select Com- 
mittee on Intelligence, LEE HAMILTON 
has showed an extraordinary capacity 
to lead our country through difficult 
times. Last year, LEE received the Ed- 
mund S. Muskie Distinguished Public 
Service Award from the Center for Na- 
tional Policy and, just last month, the 
Hubert Humphrey Award from the 
American Political Science Associa- 
tion. 

I might note here that Hubert Hum- 
phrey was the first Chairman of the 
Board of Trustees of the Woodrow Wil- 
son International Center for Scholars 
here in Washington. To our great ben- 
efit, LEE HAMILTON has just recently 
agreed to head the Wilson Center. He 
will assume his new post in January, 
succeeding the Center's distinguished 
director, Charles Blitzer. Dr. Blitzer's 
tremendous achievement—the building 
of a permanent home for the Wilson 
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Center at the now complete Federal 
Triangle—fulfills the commitment to 
President Wilson’s living memorial as 
established in its 1968 founding statute. 
That statute required that the Center 
be located on Pennsylvania Avenue. 
Today the Wilson Center can be found 
at One Woodrow Wilson Plaza on Penn- 
sylvania Avenue where it maintains ar- 
chitectural and functional autonomy 
from its neighbor, the Ronald Reagan 
Building and International Trade Cen- 
ter. 

It is of enormous comfort to this 
Senator to know that LEE HAMILTON 
will remain close at hand and continue 
to engage us all in matters of great im- 
port. 

I ask that David Broder’s column 
"Lee Hamiltons Mark" from The 
Washington Post and the article, “A 
Life Reflected in a House Trans- 
formed," by Melinda Henneberger in 
The New York Times be printed in the 
RECORD. 

The article follows: 

[From the Washington Post, October 11, 1998] 
LEE HAMILTON'S MARK 
(By David S. Broder) 

He's not the oldest or longest-serving of 
the 21 House members who are retiring this 
year and not running for other offices. Those 
distinctions belong to two other Democrats, 
Illinois’ Sidney Yates, the ardent defender of 
arts funding, and Texas's Henry Gonzalez, 
the populist scourge of bankers and other big 
shots. 

He may not have had the political impact 
of a much more junior Republican retiree, 
New York's Bill Paxon, who led the 1994 cam- 
paign that ended 40 years of Democratic con- 
trol of the House and who appeared to be on 
track to a future speakership until he fell 
out last year with his former ally Newt 
Gingrich. 

But my hunch is that no one will be more 
missed by his colleagues of both parties than 
Lee Hamilton of Indiana, who is ending a no- 
table 34-year career in the House with the 
adjournment of this Congress. 

Hamilton is a throwback to the old days of 
the House—and not just because he still has 
the crew cut he wore when he came to Wash- 
ington as a small-town Hoosier lawyer in the 
Democratic landslide of 1964. He is an exem- 
plar of the common-sense, instinctively mod- 
erate model of legislator that used to be 
common in Congress but is increasingly rare 
today. 

Hamilton has made his mark in two areas 
unlikely to produce public acclaim. Like his 
mentor and friend, former representative 
Morris Udall of Arizona, he has struggled 
with modest results to improve the internal 
organization and operations of the House and 
the way its members pay for their cam- 
paigns. More notably, he has been the Demo- 
crats' leader on international policy, serving 
as chairman of the Foreign Affairs Com- 
mittee when his party had the majority. In 
both arenas, he has consistently placed prin- 
ciple above partisanship and worked com- 
fortably with like-minded Republicans. 

He first attracted attention in 1965 when, 
as chairman of the big freshman Democratic 
class, he wrote President Lyndon Johnson 
urging “a pause" in the breakneck pace of 
Great Society legislation, the first clear sig- 
nal that Johnson has pushed the mandate of 
his election sweep beyond safe political lim- 
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its. Johnson came to Indiana to help Ham- 
ilton with his first—and hardest—reelection 
campaign in 1966, but the following year, 
Hamilton again demonstrated his independ- 
ence—and his prescience—by sponsoring one 
of the first (but unsuccessful) amendments 
to scale back American military operations 
in Vietnam. 

As Hamilton recalled in a speech last No- 
vember, Johnson had been a friend as well as 
his ally. "He had the freshman class in the 
Cabinet Room and told us, ‘Buy your home.’ 
He said, ‘If you're like most politicians, it'll 
be the only decent investment you'll ever 
make.’ I did, and it was.” 

But after the Vietnam amendment, John- 
son called him in. “I will never forget his 
eyes when he asked me, ‘How could you do 
that to me, Lee?“ Hamilton recalled. “I 
have served with eight presidents and 11 sec- 
retaries of state, and I have sympathized 
with the burdens and pressures all of them 
have faced." But he has operated on the prin- 
ciple that if Congress is to meet its respon- 
sibilities, it must offer its best and most can- 
did counsel to an administration. ‘‘Our great 
fault," he told me, is timidity. We don't 
like to stick our necks out.” 

That has not been true of Lee Hamilton. 
He has given his best judgment freely and 
plainly, usually supportive of the president, 
but has never been reluctant to dissent. 

In his final months in office, Hamilton re- 
ceived the Edmund S. Muskie Distinguished 
Public Service Award from the Center for 
National Policy and the Hubert Humphrey 
Award from the American Political Science 
Association. Accepting the first award, he 
said, ''Politics and politicians may be un- 
popular, but they're also indispensable. 
Representative democracy, for all its faults, 
enables us to live together peacefully and 
productively. It works through a process of 
deliberation, negotiation and compromise— 
in a word, the process of politics. At its best, 
representative democracy gives us a system 
where all of us have a voice in the process 
and a stake in the product." 

Hamilton understands that “when healthy 
skepticism about government turns to cyni- 
cism, it becomes the great enemy of democ- 
racy." So his new career will position him to 
battle for understanding of politics and 
against corrosive distrust. He will head the 
Woodrow Wilson International Center for 
Scholars in Washington, where academics 
from other nations gather with Americans to 
think and write about contemporary public 
policy problems. He will also lead a newly 
formed Center on Congress at Indiana Uni- 
versity, an interdisciplinary program aimed 
at making the legislative branch less mys- 
terious and suspicious. He is the right man 
for both jobs. 

[From the New York Times, Oct. 13, 1998] 
A LIFE REFLECTED IN A HOUSE TRANSFORMED 
(By Melinda Henneberger) 

WASHINGTON, Oct. 12.—As he waits for the 
last votes of his 34-year Congressional ca- 
reer, Democratic Representative Lee Ham- 
ilton runs one hand through his crew cut and 
thinks out loud, in his right-down-the-mid- 
dle way, about why the House is both meaner 
and cleaner, more hard-working and less 
thoughtful, than when he arrived here from 
Columbus, Ind., in 1965. 

In those days, he recalls, members of Con- 
gress palled around, played cards and made a 
good-faith effort to be on the golf course by 
1 P.M. Now they barely have time to get to 
know one another, let alone contemplate the 
meaning of legislative life, in the press of 24- 
hour news cycles and three-day work weeks 
bracketed by rush-rush trips home. 
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Back then, you could legally accept fancy 
gifts and pocket leftover campaign money 
when you retired. Even if you managed to 
get into trouble, there was no House ethics 
committee until 1978. Then again, neither 
was there any need to work full time raising 
money. Mr. Hamilton is nostalgic about the 
$30,000 he spent as a small-town lawyer on 
his first race in 1964, the year of Lyndon B. 
Johnson's landslide. He spent $1 million on 
his last race in 1996. 

In his office, the Congressman's papers are 
already being packed up, and the mail 
marked "return to sender." Settling in for a 
leisurely interview, the 67-year-old Indiana 
Basketball Hall of Famer drapes his large 
frame over a straight wooden chair in a room 
adorned with paintings of his dogs, Tawny 
and Buffy. 

The politically moderate son of a Meth- 
odist minister from Evansville, Ind., he has 
been a major force on foreign policy and led 
opposition to aid for the Nicaraguan contra 
guerrillas. He was House chairman of the 
panel that investigated Reagan Administra- 
tion support for the contras with the pro- 
ceeds of illegal arms sales to Iran, and also 
chaired the Foreign Affairs and Intelligence 
Committees. The Presidential nominees Mi- 
chael S. Dukakis and Bill Clinton seriously 
considered him as a running mate. 

Yet when invited to linger for a moment 
over some favorite accomplishment, he men- 
tions, not very grandly, that he was proud 
simply to have been among those who voted 
for the creation of Medicare, even if he did 
not write the bill. 

Despite his talk about 1960's sociability on 
the Hill, Mr. Hamilton seems always to have 
put in long hours. A 1966 profile in The Wash- 
ington Star noted that, "Hamilton gets to 
the office every morning at about 6:30, reads 
all the mail, answers nearly all the roll calls, 
and has missed going back home on week- 
ends only a couple of times since he took of- 
fice. He doesn't drink and he doesn't smoke 
and he works hard.“ 

He has been enormously popular in the 
Ninth District in southeastern Indiana. (He 
is also popular among his staff in a work- 
place in which aides are often treated cas- 
ually. Behind his back, staff members are 
misty about his retirement.) 

“Tve been going to a lot of retirement din- 
ners back in Indiana," he said, “and the 
things people remember are the simple 
things, that I've tried to be accessible and 
honest and tried to make government work. 
When I drive through my district and see a 
sewage system or a library or a school I've 
had something to do with, that gives me à 
lot of satisfaction.” 

And most likely, this unwillingness to 
trumpet his career and contributions would 
have set him apart at any moment in the 
history of the big, noisy institution he clear- 
ly loves. 

On the other side of the ledger, Mr. Ham- 
ilton said, “You don't walk away from a 34- 
year career without some regrets, and I leave 
very disappointed that we haven't done 
something on campaign finance or affordable 
health care.” 

Not surprisingly, his most immediate re- 
gret is what he sees as the necessity of an in- 
quiry into the possible grounds for impeach- 
ing the President, a man he has praised on 
policy and excoriated for the private conduct 
that got him into trouble. 

"It's a depressing way to end à career, on 
the note of impeachment," he said, removing 
his glasses, fiddling with them, putting them 
back on. I'm distressed with the ending, but 
you don't control these things." 
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Still, living through Watergate and Iran- 
contra, Mr. Hamilton said, has given him 
some perspective on the current situation: 
"We look back now and say the system 
worked in Watergate but in the middle of it, 
it was messy and partisan. And something 
like that is happening now, in my view." 

How does he answer those in his own party 
who respond to criticism of Mr. Clinton's be- 
havior by saying essentially that President 
Reagan did far worse and survived? In Iran- 
contra you were looking at a President abus- 
ing the powers of the Presidency’’—as op- 
posed to the personal conduct under discus- 
sion in the Clinton case, in his view. But 
though a lot of people on the left were dis- 
appointed we didn't hang him, the evidence 
didn't point to that.” 

Mr. Hamilton was among the 31 Democrats 
who broke party ranks and voted for an 
open-ended impeachment inquiry. He 
thought it only right to continue the proc- 
ess, he said, though he has concluded that 
the President’s wrongdoing does not meet 
the constitutional standard of an impeach- 
able offense and believes Mr. Clinton will fin- 
ish his term. 

And as Mr. Hamilton leaves office, he 
wants to spend some time thinking about 
how the President might be rehabilitated to 
assure that America is not weakened, par- 
ticularly on the international stage. 

Mr. Hamilton's future includes two new 
jobs, as director of the Woodrow Wilson Cen- 
ter in Washington, a Government-sponsored 
institution that promotes research as well as 
exchanges between scholars and  policy- 
makers, and of a new center for the study of 
Congress at Indiana University. He and his 
wife, Nancy, will stay on here, in their home 
in Alexandria, Va. 

Not only Congress, he said, but political 
life in general is a different game now than 
it was in 1960, when Mr. Hamilton was unable 
to turn out a respectable crowd to greet Sen- 
ator John F. Kennedy in Columbus. 

"I called everybody I knew and couldn't 
get 40 people to come out to the Old City 
Hall to see him just a few months before he 
got the nomination" for the Presidency, he 
said, laughing at the innocence of the time. 
"Now you start running for President four 
years ahead of time and the voters are so 
well informed, you do something and get 
back to the office and the phones are already 
ringing." 

Not all of that sophistication is progress, 
he said. He dared to say what no candidate 
would: that today's elected officials pay too 
much attention to constituents, tracking 
every hiccup in public opinion. 

In some ways, he feels he is leaving on the 
same note he came in on: We're still fight- 
ing about Medicare 30 years later." But there 
has been positive change, he said, in that the 
workings of Congress are much more open 
now, and the body more truly representative, 
with many more women and members of mi- 
nority groups in office. If he has learned any- 
thing, he said, it is the difficulty of making 
representative government work. 

He has for some time now missed the 
collegiality of his early years in Washington, 
when a senior Republican corrected a glaring 
parliamentary error Mr. Hamilton had made 
on a bill the man opposed—an act of gen- 
erosity that he said would be unimaginable 
today. 

He will miss his colleagues, too. And if he 
has not fully focused on his feelings about 
leaving, because there has not been time, Mr. 
Hamilton exits feeling pretty good about the 
job: "I don't leave as a pessimist. I'm not 
gloomy because I have more confidence in 


CONGRESSIONAL RECORD—SENATE 


the institutions of government and the Con- 
gress than most of my constituents. The 
process is often untidy, but it works.“ 


——— 


ERIN POPOVICH 


è Mr. BAUCUS. Mr. President, Butte, 
Montana has a long history of excel- 
lence in sports and the cultivation of 
champions. On Sunday, October 11, 1998 
in Christchurch, New Zealand, a young 
champion from Butte won a gold medal 
in the 200-meter individual medley at 
the Paralympic World Swimming 
Championships. At age 13, Erin 
Popovich obtained a gold medal with 
her personal best time of 3:32.45, shat- 
tering her previous mark of 3:37.18 
which had been a world record. 

On Thursday, October 15 Erin signifi- 
cantly added to her trophy case by win- 
ning gold medals in the 50-meter free- 
style and 50-meter butterfly races. The 
Butte Central Junior High 8th Grader 
improved on her United States record 
time in the 50-meter butterfly with a 
time of 45.63. She also recorded a per- 
sonal best in her 50-meter freestyle 
with a time of 37.54. In the freestyle 
Erin was in second place until the final 
4 meters when she went on to win the 
gold. Erin also won à bronze medal in 
the 100-meter freestyle and helped win 
a gold for the women's 200-meter team 
freestyle relay. 

The most amazing aspect of this is 
that Erin only started competitively 
swimming 10 months ago when she 
joined the Butte Tarpons Swim Club, 
under the direction of Swim Coach 
Marie Cook and Assistant Coach Bill 
Sever. She is à natural athlete, but her 
true strength lies in her dedication. 
"Her determination is her strength," 
Coach Cook says. Her mental attitude 
is just tough.“ Erin's focus provides an 
excellent example for her teammates, 
Coach Cook says. '"The kids on this 
team don't think of her as disabled... 
when she gets on the blocks with taller 
kids you can see it—she's such an in- 
spiration to everyone.” 

Erin, who is the daughter of Dr. 
Keith and Barbara Popovich, is only 
one of 30 swimmers to qualify for the 
United States Disabled Team. The 
Paralympics features 585 swimmers 
from 55 countries. 

I want to join with her family and 
friends and all the Butte Tarpon Swim- 
mers in congratulating Erin on her tre- 
mendous success. Erin has proven her- 
self as a World Champion and as one of 
Butte, Montana's finest.e 


TRIBUTE TO REGINA WOODWARD 
NICKLES 


@ Mr. MCCONNELL. Mr. President, 
Kentucky suffered a grievous loss last 
week when law enforcement officer Re- 
gina Nickles of Harrodsburg, Kentucky 
was shot and killed, in the line of duty, 
early Wednesday morning as Officer 
Nickles and her partner were respond- 


27221 


ing to a call reporting a man sneaking 
around the parking lot of a 
Harrodsburg factory. She was 45 years 
old. 

Born in Cincinnati, Ohio, Regina 
Woodward Nickles grew up in Boyle 
County in Central Kentucky. She went 
to high school in Danville and then at- 
tended Eastern Kentucky University. 
In 1983, at the age of 29, Officer Nickles 
became the first—and remains the 
only—woman to ever serve on the 
Harrodsburg Police force. When she 
was profiled in the local newspaper in 
1983, she said, “I want to do the best 
job that I can, and I still feel like I 
have to prove myself because I'm a 
woman. I don't want to let these men 
down who had enough confidence in me 
to hire me." 

In a town as small as Harrodsburg— 
population 8000—all the officers are 
well known. And Officer Nickles was 
particularly well regarded. She was 
known in the community as a peace- 
maker, an officer with a special talent 
for resolving disputes before they be- 
came violent. She is remembered as 
kind and caring, known for pulling 
over motorists, giving them a stern 
warning and sending them on their 
way. But she could also be tough when 
called for, and had the respect of the 
community and all of her fellow offi- 
cers. 

Reflecting the the goodwill that she 
had built up in Harrodsburg over her 
career, Officer Nickles was recently 
nominated as the Republican candidate 
for sheriff in the November elections. A 
remarkable reflection of the rapport 
she had with the community is the fact 
that several people who had once been 
arrested and jailed by Officer Nickles 
have said that they still intended to 
vote for her because of the way she had 
treated them. 

The murder of Officer Nickles has 
left the Harrodsburg community in a 
state of shock. Much like our small 
Capitol Hill community was devastated 
by the murders of Officer J.J. Chestnut 
and Detective John Gibson, the resi- 
dents of Harrodsburg are asking how 
this could happen in their small town. 
As we are painfully aware, no commu- 
nity is immune from such heinous acts. 

Mr. President, Officer Regina Wood- 
ward Nickles leaves behind an extended 
family that must now cope with an un- 
imaginably horrific loss. Officer Nick- 
les will also be mourned by the tight- 
knit Harrodsburg community in which 
she was such a valued participant. 

When Officer Nickles announced her 
candidacy for Sheriff, she elaborated 
on her motivation for pursuing the po- 
sition. “I want to do more than wear a 
badge and a gun," she observed. “I 
want to touch people's lives." Officer 
Nickles didn't need to be elected sheriff 
to do that. It is abundantly clear that 
she had touched many people during 
her too-brief life, and she will be sorely 
missed.e 
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REPUBLICAN OBSTRUCTION OF 
PATENT REFORM LEGISLATION 


e Mr. LEAHY. Mr. President, I have 
long been involved in high technology 
issues and those affecting American in- 
dustry that relies on intellectual prop- 
erty at its core. Over a decade ago, I 
helped establish and chaired a Judici- 
ary Committee Subcommittee on Tech- 
nology and the Law. This year, we have 
successfully completed work on legisla- 
tion to address the impending millen- 
nium bug with the Senate and House 
adopting the Hatch-Leahy substitute 
for S. 2392, the Year 2000 Information 
and Readiness Disclosure Act. 

I have also worked closely with Sen- 
ator HATCH on a number of other intel- 
lectual property measure including the 
Digital Millennium Copyright Act, 
H.R. 2281, the Trademark Law Treaty 
Implementation Act, S. 2193, and the 
United States Patent and Trademark 
Office Reauthorization Act, H.R. 3723. 
Working with Senators  DASCHLE, 
BINGAMAN, BOXER, HARKIN, KOHL and 
others, we have been able to put the in- 
terests of the nation and the nation's 
economic future first and enact signifi- 
cant legislation with respect to both 
copyright and trademark matters this 
year. Unfortunately, we have not made 
the progress that we should have on 
patent matters. 

A critical matter from the intellec- 
tual property agenda, important to the 
nation's economic future, is reform of 
our patent laws. I have been working 
diligently along with Senators 
DASCHLE, BINGAMAN, CLELAND, BOXER, 
HARKIN and LIEBERMAN to get the Om- 
nibus Patent Act, S. 507, considered 
and passed by the Senate. It is an im- 
portant measure to America's future. 
Working in tandem with Senator 
HATCH, we developed a good bill that 
was reported to the Senate by a vote of 
17 to one over a year ago. 

We have been seeking Senate consid- 
eration and a vote for more than a 
year, but Republican objections have 
prevented its passage. Last month, I 
signed on to offer our patent bill as an 
amendment to the bankruptcy bill. I 
felt strongly that it was long past time 
for the Senate to consider this patent 
reform legislation. Unfortunately, Re- 
publican opposition, again, prevented 
Senate consideration and prevented the 
amendment from even being offered. 

I deeply regret that Republican ob- 
jections succeeded in preventing Sen- 
ator HATCH from even offering our 
amendment, in spite of the amendment 
spot that we had reserved for that pur- 
pose. I know that there is strong sup- 
port for this measure and I know that 
no Senate Democrat has been pre- 
venting or objecting to its consider- 
ation. 

Anonymous Senate Republican have 
prevented the patent bill from being 
given the opportunity to be debated. 
'ÜThis is not the way for the Senate to 
act. Republican objections killed pat- 
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ent reform silently, without finger- 
prints, and without debate. 

I want to thank Secretary Daley and 
the Administration for their unfailing 
support of effective patent reform. Our 
patent bill would be good for Vermont, 
good for American innovators of all 
sizes, and good for America. Unfortu- 
nately, some secret minority of Senate 
Republicans will not allow patent re- 
form to proceed. 

The patent bill would reform the U.S. 
patent system in important ways. It 
would reduce legal fees that are paid by 
inventors and companies; eliminate du- 
plication of research efforts and accel- 
erate research into new areas; increase 
the value of patents to inventors and 
companies; and facilitate U.S. inven- 
tors and companies’ research, develop- 
ment, and commercialization of inven- 
tions. 

Republican and Democratic Adminis- 
trations alike, reaching back to the 
Johnson Administration, have sup- 
ported these reforms. Last year, five 
former Patent Commissioners sent a 
letter to the President and to the mem- 
bers of the Senate supporting the pat- 
ent reform bill. 

Senator HATCH and I agreed to incor- 
porate suggestions from the White 
House Conference on Small Businesses 
and I am pleased to report that as a re- 
sult, the White House Conference on 
Small Businesses, the National Asso- 
ciation of Women Business Owners, the 
National Venture Capital Association, 
National Small Business United, and 
the Small Business Technology Coali- 
tion concluded that the bill would be of 
great benefit to small businesses. 

Unfortunately, because of Republican 
opposition to this bipartisan bill, the 
Senate will have no opportunity to 
consider this legislation to assist U.S. 
inventors small and large. I find this 
particularly unfortunate since our pat- 
ent bill was geared toward improving 
the operational efficiency at the PTO 
and making government smaller and 
leaner. 

Today’s inventors and creators can 
be much like those of THOMAS Jeffer- 
son’s day—individuals in a shop, garage 
or home lab. They can also be teams of 
scientists working in our largest cor- 
porations or at our colleges and univer- 
sities. Our nation’s patent laws should 
be fair to American innovators of all 
kinds—independent inventors, small 
businesses, venture capitalists and 
larger corporations. To maintain 
America’s preeminence in the realm of 
technology we need to modernize our 
patent system and patent office. Our 
inventors know this and that is why 
they support this legislation. 

I have received many letters of en- 
dorsements for S. 507, some of which I 
placed into the CONGRESSIONAL RECORD 
on June 23, July 10 and July 16, from 
the following coalitions and compa- 
nies: the White House Conference on 
Small Businesses, the National Asso- 
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ciation of Women Business Owners, the 
Small Business Technology Coalition, 
National Small Business United, the 
National Venture Capital Association, 
the 21st Century Patent Coalition, the 
Chamber of Commerce of the United 
States of America, the Pharmaceutical 
Research and Manufactures of Amer- 
ican (PhRMA), the American Auto- 
mobile Manufacturers Association, the 
Software Publishers Association, the 
Semiconductor Industry Association, 
the Business Software Alliance, the 
American Electronics Association, the 
Institute of Electrical and Electronics 
Engineers, Inc., the Biotechnology In- 
dustry Organization, the International 
Trademark Association, IBM, 3M, 
Intel, Caterpillar, AMP, and Hewlett- 
Packard. In addition, I have letters of 
support from the National Association 
of Manufacturers, TSM/Rockwell Inter- 
national, Obsidian, and Allied Signal. 

I am deeply disappointed that the 
Senate is being prevented from consid- 
ering this important legislation by Re- 
publican recalcitrance. American in- 
ventors deserve better and America’s 
future is being short changed.e 


— 


IMMIGRANT NOBEL PRIZE 
WINNERS 


e Mr. ABRAHAM. Mr. President, I 
would like to bring to the attention of 
my colleagues a recent article in the 
Washington Times dealing with the 
large proportion of Nobel Prize winners 
in the United States who are immi- 
grants. As reported in this article, 
while only approximately 8 percent of 
the American population was foreign- 
born as of 1990, approximately one 
third of American winners of the Nobel 
Prize have been immigrants. 

The Times also reports that, accord- 
ing to the National Research Council, 
“immigrants have won 32 percent of 
the U.S. Nobel Prizes for physics, 31 
percent of the medicine and economics 
prizes, and 26 percent of the chemistry 
prizes." This year,  Austrian-born 
American Walter Kohn won the Nobel 
Prize for Medicine and Daniel Tsui, 
born in China, won the Nobel Prize in 
Physics as a naturalized American. 

Mr. President, I believe every Amer- 
ican should take great pride in these 
gentlemen’s accomplishments. By 
keeping American society free and 
open we attracted them to our borders. 
Through our willingness to seek out 
and hire the most talented people 
available we gave them the oppor- 
tunity to excel. By rising above consid- 
erations of national origin and family 
background all of us have benefitted 
from the discoveries, the intelligence 
and the hard work of literally millions 
of immigrants—from my own grand- 
parents to the ancestors of our Found- 
ing Fathers to the latest immigrant, 
intent on making a better life for him- 
self and his family. 
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I ask that the full text of the article 
from the Washington Times be printed 
in the RECORD. 

The article follows: 

[From the Washington Times, Oct. 17, 1998] 


IMMIGRANTS HELP U.S. BRING HOME NOBEL 
BACON 
(By Ruth Larson) 

This week's announcement of the Nobel 
Prizes for science continued America's long- 
standing dominance of the prestigious 
awards, thanks in large part to a wealth of 
foreign-born talent. 

A National Research Council report last 
year found that about a third of all U.S. 
Nobel Prizes were won by scientists born 
overseas. Immigrants have won 32 percent of 
the U.S, Nobel Prizes for physics, 31 percent 
of the medicine and economics prizes, and 26 
percent of the chemistry prizes. 

Although the report does not state where 
the immigrants were born, the last 16 win- 
ners since 1987 have come from places like 
Austria, Germany, Switzerland, Hungary, 
Canada, Mexico and Korea. 

"There's no doubt about it: Immigrants 
represent a very high proportion of Nobel 
Prize winners," said Cato Institute econo- 
mist Stephen Moore. 

The number of foreign-born Nobel Prize 
winners is all the more striking, given that 
the U.S. foreign-born population reached just 
8 percent in 1990, the report said. 

The Nobel Prizes, considered the ultimate 
symbols of scientific achievement, show how 
America in the 1990s has become a high-tech 
melting pot, recruiting science and engineer- 
ing talent from around the world to fuel the 
growth of industries from computers and 
electronics to pharmaceuticals and bio- 
technology. 

In 1993, 23 percent of those holding science 
and engineering doctorates were born over- 
Seas, according to the National Science 
Foundation's latest figures. 

Shirley Malcom of the American Associa- 
tion for the Advancement of Science, said, 
“The best and the brightest come here be- 
cause there has been a tremendous research 
establishment built up in this country." 

Mr. Moore agreed: If you're one of the 
world's top scientists, you want to be at 
Stanford or Harvard or MIT, where they 
have some of the bsst academic research fa- 
cilities. 

History has helped, too. Obviously, World 
War II played a major role, with many of the 
more  repressive regimes  discriminating 
against scientists of a particular heritage or 
background," Ms. Malcom said. 

"In many cases, scientists had no choice 
but to leave. They came to the U.S. because 
they were offered opportunities to pursue 
their life's work without regard to those ex- 
traneous issues.” 

Roald Hoffman, a 1981 winner of the Nobel 
Prize for chemistry, fled with his family in 
1949 from their native Poland. 

"I was one of the last generations of Hit- 
ler's gifts to America," he said. 

A wave of Central European scientists, in- 
cluding physicists Albert Einstein and 
Enrico Fermi, fled the rise of Nazism and 
anti-Semitism and came to America. 

The scientific research structure estab- 
lished after World War II flourished, with the 
help of a strong economy and generous gov- 
ernment funding from agencies like the Na- 
tional Science Foundation and the National 
Institutes of Health, he said. 

“The freedom to do the scientific research 
you want. . . is tremendous, as is the ease of 
interaction with other scientists," Mr. Hoff- 
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man said. Success then breeds success: Once 
you have built up a good reputation in a par- 
ticular area, it attracts other scientists, as 
we've seen in the biomedical field." 

Ms. Malcom predicted that a similar influx 
of scientists fleeing the former Soviet Union 
would be reflected in future Nobel winners. 
“Not just because of the Cold War, either," 
she said. '"They've lost much of the infra- 
structure needed for research and develop- 
ment, as well.” 

But wars and repressive regimes cannot ac- 
count for the success of immigrants once 
they arrive on American soil. 

“We're getting people with the motivation 
and ambition that leads to high achieve- 
ment," Mr. Moore said. There's a certain 
amount of risk-taking associated with suc- 
cess."e 


—— — 


ENACTMENT OF THE SOUTHERN 
NEVADA PUBLIC LAND MANAGE- 
MENT ACT 


* Mr. BRYAN. Mr. President, it is with 
great pleasure that I rise today to an- 
nounce the enactment of the Southern 
Nevada Public Land Management Act. 
This historic legislation passed the 
Senate on October 8th and President 
Clinton signed it into law on October 
19, 1998. 

Mr. President, this legislation has its 
roots in the Southern Nevada Public 
Lands Task Force. The Task Force was 
originally established in the summer of 
1994 by Congressman Jim Bilbray to 
provide an open forum in which public 
land issues affecting the Las Vegas 
Valley could be discussed among fed- 
eral, state, local, and private entities. 
It is comprised of representatives from 
the State of Nevada, Clark County, the 
cities of Las Vegas, North Las Vegas, 
and Henderson, the Bureau of Land 
Management, the Forest Service, the 
National Park Service, the Fish and 
Wildlife Service, the Southern Nevada 
Water Authority, the Regional Flood 
Control District, the Clark County 
School District, and representatives of 
the development and environmental 
communities. 

At its inception, the Task Force set 
two primary goals for itself: (1) to es- 
tablish and maintain a better working 
relationship between the BLM and 
local governmental planning agencies; 
and (2) to develop a master plan" for 
the Las Vegas Valley that identified 
those BLM lands which should be 
transferred to private ownership and 
those which should be retained for pub- 
lic purposes. 

In the summer of 1995, Senator REID 
and I reconvened the Task Force to 
build on the goal of developing a ‘‘mas- 
ter plan" for the Las Vegas Valley. We 
worked closely with the Task Force in 
our efforts to develop a legislative pro- 
posal that sought to improve the cur- 
rent BLM land disposal policy in the 
Las Vegas Valley; this proposal eventu- 
ally became the Southern Nevada Pub- 
lic Land Management Act, which Sen- 
ator REID and I introduced in the Sen- 
ate on March 19, 1996. Congressman EN- 
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SIGN then introduced a companion bill 
in the House, and I have enjoyed work- 
ing with him in a bipartisan fashion 
over the last several years to fine tune 
this legislation and shepherd it 
through the Congress. 

The Southern Nevada Public Land 
Management Act is a response to per- 
haps the greatest challenge facing 
Southern Nevada—the need to promote 
responsible, orderly growth in the Las 
Vegas Valley while protecting the sur- 
rounding environment and enhancing 
the recreational opportunities that 
exist in Southern Nevada. In the broad- 
est sense, the legislation reflects a 
partnership between federal, state, and 
local entities to enhance the quality of 
life in the Las Vegas Valley and 
throughout the State of Nevada. 

As many of my colleagues are aware, 
the Las Vegas valley is the fastest 
growing metropolitan area in the coun- 
try. Since the beginning of this decade, 
nearly five thousand people each 
month, on average, have chosen to 
make Las Vegas their new home. Last 
year alone, nearly 20,000 new homes 
were built in the Las Vegas valley to 
accommodate this explosive growth. 
And while the majority of Southern 
Nevadans have welcomed the benefits 
of an expanding, robust economy, there 
is à realization within the community 
that a long-term, strategic plan must 
be developed to deal with growth re- 
lated problems. 

Both State and local elected officials 
are currently grappling with different 
ideas as to how best to meet the infra- 
structure needs and quality of life ex- 
pectations of current and future gen- 
erations of southern Nevadans. Local 
officials estimate that new infrastruc- 
ture development over the next ten 
years will cost between three and eight 
billion dollars for such things as school 
construction and water, sewer and 
transit systems. To give you an idea of 
the magnitude of the situation, the 
Clark County School District needs the 
equivalent of a new elementary school 
every 30 days for the next five years to 
keep pace with the twelve thousand 
new students entering the school sys- 
tem every year. 

Mr. President, this legislation is a 
critical component of Southern Ne- 
vada’s long term plan to manage 
growth in the Las Vegas valley. Each 
time the BLM transfers land into pri- 
vate ownership it has important reper- 
cussions for the local governmental en- 
tity that must provide infrastructure 
and services to that land. The Bureau 
of Land Management (BLM) controls in 
excess of 20,000 acres of land through- 
out the Las Vegas valley. Con- 
sequently, unlike most communities, 
land use planning decisions are not 
made solely at the local level; the BLM 
is an important player in the local land 
use planning process. This legislation 
would strengthen the partnership be- 
tween the BLM and local government 
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and improve upon the current land use 
planning process. 

The BLM’s primary method of dis- 
posing of land in the Las Vegas valley, 
through land exchanges, has been the 
subject of much attention over the past 
several years. I happen to believe that 
land exchanges serve a valuable public 
purpose—the Federal Government dis- 
poses of land it no longer needs in ex- 
change for land that is worthy of pub- 
lic ownership. In the Las Vegas valley, 
however, the real estate market is such 
that it does not lend itself well to ap- 
praisal-driven land exchanges. Dis- 
agreements between the BLM and ex- 
change proponents over appraisal 
methodology and value determinations 
are often the cause of protracted delays 
in the land exchange process. Because 
of the dynamic nature of the real es- 
tate market in the Las Vegas valley, 
any delay in the exchange process can 
cause the appraisals to become out- 
dated before the transaction is closed. 

Mr. President, the legislation before 
us today would make two significant 
improvements over the current land 
exchange process: (1) it would allow 
local land managers to take a more 
pro-active role in federal land disposal 
decisions; and (2) it would institute a 
competitive bidding procedure to en- 
sure that the disposal of BLM land 
yields the highest return, or true fair 
market value." There are currently 
over twenty-five land exchange pro- 
posals pending in the BLM’s Las Vegas 
office—some are clearly in the public 
interest, others are not. The vast ma- 
jority of these proposals are intra-state 
exchanges, meaning the BLM has the 
authority to process them without 
Congressional action. This legislation 
would open the process to allow anyone 
who wishes to bid on BLM land to do so 
in a competitive sale, and it would 
eliminate the need to enter into pro- 
tracted appraisal negotiations over se- 
lected BLM land that so often bog 
down the already cumbersome ex- 
change process. The legislation stands 
for the same proposition as the current 
land exchange process—the sale of fed- 
eral land in the Las Vegas Valley 
should be used as a means of protecting 
environmentally sensitive land 
throughout the State of Nevada and of 
enhancing the use of public land rec- 
reational areas in Southern Nevada. 

At the conceptual level, the legisla- 
tion represents a synthesis of two pre- 
viously enacted public land bills that 
specifically address public land man- 
agement issues in Southern Nevada— 
the Santini-Burton Act and the Apex 
land transfer legislation. You may re- 
call that the Santini-Burton Act, 
which was enacted in 1980, authorized 
the sale of BLM land in Las Vegas to 
fund the acquisition of  environ- 
mentally sensitive land in the Lake 
Tahoe basin. Our legislation embodies 
a similar proposition—the sale of fed- 
eral land in the Las Vegas Valley 
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should be used as means of protecting 
environmentally sensitive land 
throughout the State of Nevada and of 
enhancing the use of public rec- 
reational areas in Southern Nevada. 
With nearly 5,000 new residents moving 
into the valley each month, it is imper- 
ative that we protect our open spaces 
around the valley from development 
and expand recreational opportunities 
for the public in order to maintain the 
quality of life we have come to expect 
in Southern Nevada. 

Also in keeping with Santini-Burton, 
our legislation recognizes that land use 
planning decisions are best made at the 
local level, so our proposal gives local 
government an equal voice in deciding 
when and where federal land sales 
should occur in the valley. The map 
referenced in section 4 of the bill would 
establish a boundary for future BLM 
land sales and exchanges in the Las 
Vegas Valley, and combined with other 
components of the bill, it would serve 
as the blueprint to assist us in design- 
ing public land policy for the 21st cen- 
tury. The map essentially represents 
the maximum build-out boundary for 
the valley; it was generated in close 
consultation with local governmental 
planning agencies and other members 
of the Task Force to reflect their vi- 
sion for future growth and development 
in the valley. It is important to note 
that virtually all of the BLM land rec- 
ommended for sale or exchange under 
this bill has already been identified for 
disposal by the BLM under the existing 
Management Framework Plan for the 
Las Vegas Valley. In fact, our legisla- 
tion would reduce the overall amount 
of land available for disposal in the 
valley. 

The Apex land transfer legislation, 
enacted in 1989, transferred over 20,000 
acres of BLM land just outside the Las 
Vegas Valley to Clark County for the 
development of a heavy-use industrial 
site. When the land is improved and 
eventually sold by Clark County to a 
private entity, the revenue sharing 
provisions of the act allow Clark Coun- 
ty recover the value of the infrastruc- 
ture improvements it has made to the 
land before providing the federal gov- 
ernment with its share of the proceeds 
from the sale. The legislation before us 
today recognizes the same principle— 
that the presence or proximity of local 
governmental services and infrastruc- 
ture increases the value of federal land. 
Consequently, our legislation would di- 
rect a portion of the proceeds of federal 
land sales to local government to assist 
with local infrastructure development 
and to the state for the benefit of the 
general education program. 

Another important component of this 
legislation that I want to highlight 
today is involves affordable housing. 
This legislation will also make BLM 
land available throughout the State of 
Nevada to local public housing authori- 
ties for the purpose of developing af- 
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fordable housing. There is currently à 
tremendous need in Los Vegas and 
Reno, and also in other communities 
throughout the state, for raw land to 
develop affordable housing projects. 
The BLM will now be able to assist 
each of these communities in meeting 
this important need. 

In closing, Mr. President, I want to 
acknowledge those members of the 
Public Land Task Force that played 
such an important role in the develop- 
ment of this legislation. Thanks go to 
Mike Dwyer of the BLM, Jim Tallerico 
and Alan Pinkerton of the Forest Serv- 
ice, Alan O'Neill and Bill Dickensen of 
the Park Service, and Ken Voget of the 
Fish and Wildlife Service. Thanks also 
go to State Senator Dina Titus, Pam 
Wilcox of the State Land Use Planning 
Agency, Rick Holmes, Jeff Harris, and 
Ron Gregory of Clark County, Pat Mul- 
roy of the Las Vegas Valley Water Dis- 
trict, Robert Baggs of the City of Las 
Vegas, Steve Baxter of the City of 
North Las Vegas, John Rinaldi of the 
City of Henderson, Gale Fraser of the 
Flood Control District, Dusty Dickens 
of the School District, Randy Walker 
and Jacob Snow with the Clark County 
Department of Aviation, and also Bob 
Broadbent, the former Director of the 
Aviation Department. A number of 
citizens representing the  environ- 
mental community provided invaluable 
assistance; they include Jeff Van Ee, 
Lois Sagel, John Hiatt, Bob Maichle, 
and Steve Hobbs. From the develop- 
ment community thanks go to Robert 
Lewis, Bob Campbell, Scott Higginson, 
Mark Brown, and Jeff Rhoads. And fi- 
nally, I want to thank Marcus Faust 
for all of his hard work on behalf of 
Clark County. 

Finally, Mr. President, I want to 
thank two members of my staff, Brent 
Heberlee and Sara Besser, for all of 
their work related to this legislation. 

I believe this legislation will make 
great strides toward improving public 
land management policy in Southern 
Nevada, and I look forward to continue 
working with all interested parties as 
this legislation is implemented.e 


—— 


LIEUTENANT WILLIAM JAMES 
LENAGHAN II RETIRES FROM 
CANTON TOWNSHIP POLICE DE- 
PARTMENT 


e Mr. ABRAHAM. Mr. President, I rise 
today to honor Lieutenant William 
James Lenaghan, II, who is retiring 
from the Canton Township Police De- 
partment in the state of Michigan after 
20 years of dedicated service. 
Lieutenant Lenaghan joined the Can- 
ton Township Police Department after 
serving in various governmental jobs. 
He started his career in 1962, when he 
joined the United States Navy. He was 
stationed at the Naval Air Station in 
Grosse, IL, where he was assigned as a 
Fire Fighter Instructor. After serving 
in the military, he began his police of- 
ficer career as a patrolman. He served 
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in this capacity as well as Special In- 
vestigator, Arson Investigator, a mem- 
ber of the Tactical Response Team, 
Narcotics/Intelligence Team Com- 
mander and Instructor for five years in 
the Michigan cities of West Bloomfield 
and Redford Township. Next, he be- 
came a Special Agent in the United 
States Treasury Department Bureau of 
Alcohol Tobacco and Firearms (BATF) 
where he fulfilled the duties of Instruc- 
tor and Arson Explosives Team Mem- 
ber. As the burden of traveling with 
three small children at home became 
too much, he left his position at the 
BATF and went to work for Bloomfield 
Township Police/Tri Cities Fire Depart- 
ment. Here, he continued to expand his 
experience by becoming Fire Marshal, 
Tactical Team Officer and Arson Team 
Member. Longing to once again work 
for the United States Government, he 
went to work for the United States De- 
partment Bureau of Customs in De- 
troit, Michigan. Among the many du- 
ties that he partook in, he was a Patrol 
Supervisor and Intelligence Liaison 
with DEA. In 1978, he began his final 
expedition as a sergeant for the Canton 
Township Police Department. Begin- 
ning his career as a patrolman, he 
climbed the ranks to eventually be- 
come Senior Lieutenant. While advanc- 
ing his record as a civil servant, he also 
took on the responsibilities of shift 
commander, Emergency Preparedness 
Director and Community Policing Co- 
ordinator. 

Throughout his career, Lieutenant 
Lenaghan has received a great deal of 
recognition for his excellent service. 
One example that did not go unrecog- 
nized was an event occurring on June 
23, 1984. While attending to his own re- 
sponsibilities, he extended much need- 
ed aid to help out a fellow officer who 
was struggling with a mentally de- 
ranged person. Responding to the 
scene, he assisted by providing physical 
support bringing the subject under con- 
trol. His actions undoubtedly pre- 
vented further injury to his fellow offi- 
cer and prevented further danger to the 
citizens in the area. His decisions ad 
judgements were certainly a credit to 
himself and his department. This brave 
act is only one example of the many ci- 
tations he has received over his career. 

With over 30 years’ experience in pub- 
lic safety and law enforcement at the 
local and federal levels, Lieutenant 
Lenaghan has provided quality leader- 
ship in public safety management. His 
extensive training in police, emer- 
gency, fire protection, and supervision 
enabled him to perform multi-level 
tasks essential to the efficient oper- 
ation of public safety and police de- 
partment duties. 

On behalf of his wife Lois of 31 years, 
his seven children, his seven grand- 
children, the State of Michigan and 
myself, I would like to take this oppor- 
tunity to acknowledge his excellent 
service, dedication, winning person- 
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ality and commitment to those with 
whom he worked. Again, I extend my 
warmest congratulations to him on his 
retirement.e 

— 


TRIBUTE TO JESSIE TRICE 


è Mr. GRAHAM. Mr. President, I rise 
today to salute one of Florida's most 
dedicated health care service providers. 
On October 17, 1998, the Economic Op- 
portunity Family Health Center of 
Miami both honored and said farewell 
to their President and CEO, Ms. Jessie 
Trice. Ms. Trice's retirement concludes 
a career of more than thirty years de- 
voted to the improvement of health 
care services in under privileged com- 
munities throughout both Florida and 
the nation. She is a true humanitarian, 
and has been locally and nationally 
recognized for her tireless advocacy on 
behalf of the affordable and accessible 
Services primary care centers provide 
vulnerable populations. Because of her 
efforts, these centers have garnered 
support at all levels of government, 
and they remain a vitally important 
force in the health care continuum of 
needy communities. 

Jessie Trice is both a community 
leader and policy maker. Her distin- 
guished resume includes positions as 
Public Health Nurse Supervisor and 
Chief of Nursing Services at the Dade 
County Department of Public Health, 
Executive Director of the Visiting 
Nurses Association, and Assistant 
County Nursing Director of the Chil- 
dren and Youth Project. Her service as 
the Chairwoman of the Health Choice 
Network, Inc., the Screening Com- 
mittee of the National Association of 
Community Health Care Centers, and 
the Legislative Committee of the Flor- 
ida Council of Primary Care Centers, as 
well as her membership on the Board of 
Directors of the Primary Care Centers, 
Inc., are a testament to her superb 
leadership abilities. 

In 1970, President Richard Nixon rec- 
ognized Ms. Trice's outstanding con- 
tributions and proven expertise in this 
field by appointing her to serve as a 
delegate to the White House Con- 
ference of Children. She was named 
Florida Nurse of the Year in both 1972 
and 1984, and made Distinguished Hon- 
oree by the Academy of Black Women 
in the Health Professions. She has been 
named to the lists of Who's Who" for 
Health Care Professionals, American 
Women, and American Business Lead- 
ers. 

Mr. President, the list of those who 
support and admire the work of Jessie 
Trice is long and distinguished. I am 
grateful for the work she has done on 
behalf of the state of Florida, and I ask 
my colleagues to join me in extending 
my congratulations for her thirty 
years of service in the field of health 
care services. May her examples of 
dedication and hard work continue to 
be of inspiration to others.e 
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NATIONAL BLUE RIBBON SCHOOL 


* Mr. ABRAHAM. Mr. President, I rise 
today to honor a tremendous accom- 
plishment. Middle School South in 
Harrison Township, Michigan, has been 
selected as a Michigan Exemplary 
School and a National Blue Ribbon 
School for 1997-98. 

Middle School South of the L’Anse 
Creuse Public Schools, was one of two 
schools in the State of Michigan be- 
stowed the honor of National Blue Rib- 
bon School by the U.S. Department of 
Education. This selection is a tribute 
to the time and effort that the parents, 
administrators, teachers and students 
have put into building an excellent 
learning environment. This prestigious 
award demonstrates what hard work 
and commitment can produce. 

Again, congratulations to all the 
teachers and students at South Middle 
School and the entire L’Anse Creuse 
Public School District. This is a distin- 
guished award, and they deserve it. I 
wish them continued prosperity, and 
many more years of success.e 


CONFERENCE REPORT FOR S. 1260, 


THE SECURITIES LITIGATION 
UNIFORM STANDARDS ACT 
è Mr. LEAHY. Mr. President, the 


House has now passed the Securities 
Litigation Uniform Standards Act of 
1998. The premise for this federal law is 
a workable and protective federal 
standard. Throughout the legislative 
process, we have been careful to ensure 
that the pleading standard rules devel- 
oped by the United States Court of Ap- 
peals for the Second Circuit would con- 
tinue to govern. The Administration, 
the Securities and Exchange Commis- 
sion and Congress, which have worked 
together on this legislation, have all 
agreed on that standard. As the Con- 
ference Report and Statement of Man- 
agers makes clear, the recklessness 
standard and Second Circuit pleading 
rules continue in force. Indeed, the 
managers reiterated that the 1995 Pri- 
vate Securities Litigation Reform Act 
reinforced these standards, which con- 
tinue to govern under the 1998 Act, as 
well. As a member of the Judiciary 
Committee and serving now as its 
ranking member, I am well aware that 
artificially high pleading standards 
could create unwanted and unneeded 
barriers to legitimate cases. That is 
not the intent of this legislation and 
should not be its effect.e 


COMMENDATION TO THE CURATOR 
OF THE CAPITOL, BARBARA 
WOLANIN 


e Mr. BROWNBACK. Mr. President, I 
rise to recognize the tremendous work 
accomplished by Barbara Wolanin, the 
Curator of the Capitol, in preparing the 
excellent book on the art in the Capitol 
created by Constantino Brumidi. The 
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Curator did a magnificent job writing 
and editing the many articles and pho- 
tographs which depict the works of the 
Italian artist, Constantino Brumidi, 
who was the principal artist of the Cap- 
itol. The book was compiled under the 
direction of the Architect of the Cap- 
itol, and Dr. Wolanin had the assist- 
ance of many of her colleagues and fel- 
low employees in the Curator's office. 
So I would like to commend them all 
on the excellent quality of this book 
which will enable many to read about 
the numerous and exquisite works of 
painting, sculpture and architecture 
which Constantino Brumidi created to 
cover the walls and ceilings of the Cap- 
itol. 

I would also like to recommend this 
excellent artistic book to all of my col- 
leagues and to the many others who 
wil visit the Capitol. The book is 
available at the Senate and U.S. Cap- 
itol Historical Society gift shops. 

The new congressional publication, 
Constantino Brumidi: Artist of the 
Capitol, was authorized by the 103rd 
Congress (S. Con. Res. 40) as part of the 
celebration of the bicentennial of the 
construction of the Capitol. The book, 
prepared under the direction of Archi- 
tect George M. White and completed 
under Architect Alan M. Hantman, has 
taken a number of years to research, 
write, illustrate, edit, and design. The 
book is richly illustrated, primarily 
with photographs taken by the Archi- 
tect of the Capitol Photography 
Branch. It is intended to be valuable to 
those visiting and working in the Cap- 
itol as well as to specialists, and it 
should enhance the appreciation and 
understanding of the building’s mural 
decoration for years to come. 

Brumidi painted murals in the Cap- 
itol between 1855 and 1880, contributing 
greatly to the beauty and unique sym- 
bolic character of the Rotunda and of 
many rooms and corridors. Brumidi 
had great skill in making the figures 
he painted on a flat surface look three 
dimensional; he created rooms where 
the decoration goes from floor to ceil- 
ing. He was also a master in using rich 
and vibrant color. His murals pay trib- 
ute to American history, technological 
achievements, and values. 

Brumidi’s Capitol murals, including 
the canopy and the frieze, the House 
and Senate Appropriations Committee 
Rooms, the President's Room, the Sen- 
ate Reception Room, and the Brumidi 
Corridors, are the major focus. The 
book also gives an overview of his ca- 
reer, including his training and work in 
Rome. It was primarily envisioned and 
written by Dr. Barbara Wolanin, Cura- 
tor for the Architect of the Capitol, 
who has overseen the conservation of 
Brumidi's murals. The book would not 
have been possible without the assist- 
ance of many on her staff, especially 
photographer Wayne Firth. The book 
includes chapters by a number of other 
experts, including the Architectural 
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Historian for the Architect, William 
Allen, historian Pellegrino Nazzaro, art 
historian Francis V. O'Connor, and 
conservators Bernard Rabin, Constance 
Silver, Christiana Cunningham-Adams 
and George W. Adams, to provide addi- 
tional perspectives. The book includes 
information about other painters work- 
ing with Brumidi, a chronology of 
Brumidi's life and work, and a list of 
known works by him. The Government 
Printing Office is to be commended for 
the special care it took in the design 
and printing.e 


——— 


REAUTHORIZATION OF THE SUR- 
FACE TRANSPORTATION BOARD 


e Mr. JOHNSON. Mr. President, the 
Surface Transportation Board (STB) 
was established in 1996 by act of Con- 
gress as a quasi-independent body with- 
in the Department of Transportation. 
The STB adjudicates disputes and regu- 
lates interstate surface transportation 
including the restructuring of railroad 
lines. 

Although the authorization of the 
STB expired this year, a reauthoriza- 
tion bill has not been scheduled. It was 
my intention to offer an amendment to 
the reauthorization relating to railroad 
lines, or at least engage in a colloquy 
with the manager of the bill. However, 
because no amendments, or even col- 
loquies, will be agreed to by the man- 
agers of the reauthorization of the 
STB, I offer these comments for the 
record. 

It is my understanding that under 
section 10901 of title 49 of the U.S. 
Code, relating to the construction and 
operation of railroad lines, the STB is 
required to issue a certificate author- 
izing the construction or extension of à 
railroad line, unless it finds that such 
activity is "inconsistent with the pub- 
lic convenience and necessity.” 

Because the construction of railroad 
lines can cause significant adverse en- 
vironmental impacts such as noise, 
safety and quality of life on local com- 
munities, my amendment would have 
sought to direct the STB to require ap- 
plicants for the construction or exten- 
sion of railroad lines to use all reason- 
able means to route them away from 
population centers in compliance with 
the above provision. 

Although I am disappointed that I 
wil not be able to offer my amend- 
ment, I have been assured by the Chair- 
man of the Surface "Transportation 
Board that *regardless of whether or 
not language is inserted into our reau- 
thorization bill, the Board must, and 
will, consider local interests in assess- 
ing the DM&E construction case.“ 

Mr. President, I appreciate Chairman 
Morgan's assurances, and I look for- 
ward to working with the STB on this 
and other issues in the next Congress.e 
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THE OCEANS ACT OF 1998 


* Mr. MCCAIN. Mr. President, I rise in 
support of the Oceans Act of 1998 and 
several other fisheries issues included 
in the legislation. In addition to the 
Oceans Act, this bill approves the Gov- 
erning International Fishery Agree- 
ments between the government of the 
United States and the governments of 
the Republics of Lithuania and Esto- 
nia. These agreements will permit 
large processing vessels from these 
countries to enter the United States 
Exclusive Economic Zone and process 
fish caught by U.S. fishermen in fish- 
eries where American processors have 
insufficient capacity. These privileges 
have been authorized this year for ves- 
sels of Poland and Latvia as well. I sup- 
port these agreements because they 
provide needed markets for American 
fishermen to sell their catch. However, 
I believe we have inadvertently worked 
an injustice upon a large U.S. vessel, 
the Atlantic Star. 

The Atlantic Star is a U.S.-owned, 
U.S. flag fishing vessel that was refit- 
ted last year for the herring and mack- 
erel fisheries off the East Coast. The 
vessel had received all necessary per- 
mits to enter these fisheries. Because 
the Regional Fishery Management 
Councils had not then developed plans 
or plan amendments addressing the 
entry of large vessels into these fish- 
eries, Congress enacted an appropria- 
tions rider which voided the permits 
for this specific vessels and imposed a 
one-year moratorium on the entry of 
the Atlantic Star into any U.S. fishery 
in order to give the Councils time to 
examine the issue. Meanwhile, the ves- 
sel has had to leave the United States 
in order to operate at all. 

The Councils held hearings and care- 
fully reviewed the issues. Recently, the 
Mid-Atlantic Council recommended 
size limitations on large harvesting 
vessels engaged in the mackerel fish- 
ery, but has not decided to extend simi- 
lar limitations to processing vessels. 
This would allow U.S. flag vessels, such 
as the Atlantic Star to process fish 
caught by U.S. fishermen, just as the 
foreign flag vessels we are allowing in 
today will be able to do. By providing 
another market for U.S. fishermen it 
would also provide employment and 
economic benefits to the region. More- 
over, unlike foreign vessels, U.S. flag 
processing vessels must pay U.S. in- 
come taxes, employ Americans and are 
subject to U.S. labor and environ- 
mental laws, requirements that benefit 
all Americans. 

Unfortunately, during deliberations 
on the Commerce-Justice-State Appro- 
priations Act of 1999, which will be in- 
cluded in the Omnibus Appropriations 
bill for 1999, the Senate accepted lan- 
guage creating a blanket exclusion of 
the Allantic Star. We are now in the 
awkward position of authorizing the 
entry of foreign vessels to process U.S.- 
caught fish, while excluding our own 
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U.S. processing vessels. Ironically, if 
the Atlantic Star were to give up her 
U.S. flag and operate under Lithuanian 
or Estonian flag, she could come into 
the United States and operate as a 
processing vessel in these U.S. fish- 
eries, free from U.S. income tax, em- 
ploying all foreign crew and exempt 
from other U.S. laws. 

I support the development of our 
American fishing industry, while en- 
suring the long-term health and man- 
agement of the resource. The principles 
of the Magnuson-Stevens Act—the pri- 
mary fisheries law of the land—long 
ago established the priority to be af- 
forded American vessels to harvest and 
process fish inside the U.S. Exclusive 
Economic Zone. Excluding U.S. proc- 
essing vessels in the face of the Coun- 
cil’s contrary judgment and while al- 
lowing foreign processing vessels into 
the same fishery does a disservice, not 
only to American catcher-vessel fisher- 
men who seek markets for the fish and 
to the crew and owners of the Atlantic 
Star, but to all Americans. Frankly, it 
is a policy that simply makes no sense. 
I hope my colleagues will join me in re- 
visiting this issue early in the new 
Congress.e 


———— 


THE DAMAGE OF HURRICANE 
GEORGES IN PUERTO RICO 


e Mr. CRAIG. Mr. President, as you 
know, hurricane Georges recently 
caused great damage to the island of 
Puerto Rico. I would like to take this 
opportunity to personally express my 
sympathies to those who suffered loss 
due to this natural disaster. I would 
also like to clear up some confusion re- 
garding the Federal Emergency Man- 
agement Agency (FEMA), the federal 
agency currently working to alleviate 
the pain and suffering caused by the 
hurricane. 

Irecently learned that erroneous re- 
ports regarding the funding of FEMA 
have been circulating in Puerto Rico. A 
few elected officials in the common- 
wealth have stated to the press that 
funding for the FEMA program is ob- 
tained from local taxes and user fees 
within Puerto Rico. These reports are 
simply not true. 

On the contrary, the Appropriations 
Subcommittee on VA, HUD and Inde- 
pendent Agencies has sole jurisdiction 
over the funding of FEMA, and the 
funds appropriated by the committee 
come from the general fund. The gen- 
eral fund is composed of the collection 
of federal taxes and user fees from tax- 
paying citizens of the United States. 

The United States Congress is com- 
mitted to continuing our efforts to aid 
our fellow American citizens in Puerto 
Rico in their time of need. We will con- 
tinue to seek additional emergency dis- 
aster relief funding for FEMA before 
Congress adjourns.e 
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SECURITIES LITIGATION UNIFORM 
STANDARDS ACT OF 1998 


e Mr. D'AMATO. Mr. President, I 
strongly supported Senate passage of 
the conference report on S. 1260, the 
Securities Litigation Uniform Stand- 
ards Act of 1998. This bill extends the 
efforts which we undertook in 1995 to 
curb abusive securities class action 
litigation when we passed the Private 
Securities Litigation Reform Act of 
1995 (PSLRA). 

This bill makes the standard we 
adopted in the Reform Act the national 
standard for securities fraud lawsuits. 
In particular, the Reform Act adopted 
a heightened pleading requirement. 
That heightened uniform pleading 
standard is the standard applied by the 
Second Circuit Court of Appeals. At 
the time we adopted the Reform Act, 
the Second Circuit pleading standard 
was the highest standard in the coun- 
try. Neither the Managers of Reform 
Act nor the Managers of this bill (and 
I was a Manager of both) intended to 
raise the pleading standard above the 
Second Circuit standard, as some have 
suggested. The Statement of Managers 
for this bill makes this clear when it 
states: "It was the intent of Congress, 
as was expressly stated during the leg- 
islative debate on the PSLRA, and par- 
ticularly during the debate on over- 
riding the President’s veto, that the 
PSLRA establish a heightened uniform 
federal standard based upon the plead- 
ing standard applied by the Second Cir- 
cuit Court of Appeals." This language 
is substantially identical to language 
contained in the Report on S. 1260 by 
the Senate Banking Committee, which 
I chair. 

The references in the Statement of 
Managers to the “legislative debate on 
the PSLRA, and particularly ... the 
debate on overriding the President’s 
veto," are statements clarifying 
Congress’s intent to adopt the Second 
Circuit pleading standard. The Presi- 
dent vetoed the Reform Act because he 
feared that the Reform Act adopted a 
pleading standard higher than the Sec- 
ond Circuit’s. We overrode that veto 
because, as the post-veto legislative de- 
bate makes clear, the President was 
wrong. The Reform Act did not adopt a 
standard higher than the Second Cir- 
cuit standard; it adopted the Second 
Circuit standard. And that is the stand- 
ard that we have adopted for this bill 
as well. 

The Statement of Managers also 
makes explicit that nothing in the Re- 
form Act or this bill alters the liability 
standards in securities fraud lawsuits. 
Prior to adoption of the Reform Act, 
every Federal court of appeals in the 
Nation to have considered the issue— 
ten in number—concluded that the 
scienter requirement could be met by 
proof of recklessness. It is clear then 
that under the national standard we 
create by this bill, investors can con- 
tinue to recover for losses created by 
reckless misconduct.e 
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THE COAST GUARD 
REAUTHORIZATION ACT 


@ Mr. MCCAIN. Mr. President, I rise in 
support of the Coast Guard Reauthor- 
ization Act. The House recently passed 
an amended version of the Senate 
Coast Guard bill. While I support the 
overall reauthorization of the Coast 
Guard, I want to comment on several 
provisions contained in the House 
passed bill. 

There is currently an administrative 
process in place to convey excess Fed- 
eral government property. I believe 
that legislation which mandates the 
transfer or disposal of Federal property 
under terms which circumvent the es- 
tablished administrative procedures is 
inappropriate. Consequently, the Sen- 
ate bill used discretionary language to 
address certain conveyances requested 
by individual Senators. However, the 
House bill includes mandatory legisla- 
tive conveyances. In this case only, I 
am accepting the mandatory language 
because I am satisfied that the Coast 
Guard is willing and prepared to make 
each of these particular conveyances. 

Another important difference be- 
tween the House and Senate passed 
bills relates to drug interdiction. I 
sponsored an amendment in the Senate 
bill which would have established 
criminal sanctions for the knowing 
failure to obey an order to land an air- 
plane. As a former pilot, let me clearly 
state that this provision was not de- 
signed to put any pilot at risk of an ar- 
bitrary or random forced landing. Arbi- 
trary or random forced landings are 
impermissible under the Senate provi- 
sion. As with all aviation legislation in 
which I have been involved, safety is a 
top priority. Under current law, if a 
Federal law enforcement officer who is 
enforcing drug smuggling or money 
laundering laws witnesses a person 
loading tons of cocaine onto a plane in 
Mexico, sees the plane take off and 
enter the United States, he may issue 
an order to land, and if the pilot know- 
ingly disobeys that order, there is cur- 
rently no criminal penalty associated 
with such a failure to obey the order. 

The criminal sanctions contained in 
the Senate bill would only be applied 
to a person who knowingly disobeyed 
an order to land issued by a Federal 
law enforcement agent who is enforc- 
ing drug smuggling or money laun- 
dering laws. The bill would also require 
the Federal Aviation Administration 
(FAA) to write regulations defining the 
means by and circumstances under 
which it would be appropriate to order 
an aircraft to land. One of the FAA’s 
essential missions is aviation safety. 
Accordingly, the FAA would be re- 
quired to ensure that any such order is 
clearly communicated in accordance 
with international standards. More- 
over, the FAA would be further re- 
quired to specify when an order to land 
may be issued based on observed con- 
duct, prior information, or other cir- 
cumstances. Therefore, orders to land 
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would have to be justifiable, not arbi- 
trary or random. Orders to land would 
only be issued in cases where the au- 
thorized federal law enforcement agent 
has observed conduct or possesses reli- 
able information which provides suffi- 
cient evidence of a violation of Federal 
drug smuggling or money laundering 
laws. If enacted, I would take every 
step possible to ensure that this provi- 
sion does not diminish safety in any 
way. 

Last year, 430 metric tons of cocaine 
entered the United States from Mexico. 
In 1995, drugs cost taxpayers an esti- 
mated $109 billion. The average con- 
victed drug smuggler was sentenced to 
only 4.3 years in jail, and is expected to 
serve less than half of that sentence. It 
is incumbent on all of us to fight the 
war on drugs with every responsible 
and safe measure at our disposal. The 
provision in the Senate bill would help 
those men and women who fight the 
war on drugs at our borders by pro- 
viding an additional penalty for those 
who knowingly disobey the law. 

A provision included in both the 
House and Senate bill relates to the 
International Safety Management Code 
(ISM Code). On July 1, 1998, the owners 
and operators of passenger vessels, 
tankers and bulk carriers were re- 
quired to have in place safety manage- 
ment systems which meet the require- 
ments of the ISM Code. On July 1, 2002, 
all other large cargo ships and self-pro- 
pelled mobile offshore drilling units 
will have to comply. Companies and 
vessels not ISM Code-certified are not 
permitted to enter U.S. waters. 

Shipowners required to comply with 
the ISM Code have raised concerns that 
the ISM Code may be misused. The 
IBM code requires a system of internal 
audits and reporting systems which are 
intended to encourage compliance with 
applicable environmental and vessel 
safety standards. However, the docu- 
ments produced as a result of the ISM 
Code would also provide indications of 
past non-conformities. Obviously, for 
this information to be useful in recti- 
fying environmental and safety con- 
cerns, it must be candid and complete. 
However, this information, prepared by 
shipowners or operators, may be used 
in enforcement actions against a ship- 
owner or operator, crews and shoreside 
personnel by governmental agencies 
and may be subject to discovery in 
civil litigation. 

The provision in both the Senate and 
House bills would require the Secretary 
to conduct a study to examine the op- 
eration of the ISM Code, taking into 
account the effectiveness of internal 
audits and reports. After completion of 
the study, the Secretary is required to 
develop a policy to achieve full compli- 
ance with and effective implementa- 
tion of the ISM Code. Under the provi- 
sion, the public shall be given the op- 
portunity to participate in and com- 
ment on the study. In addition, it may 
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be appropriate for the Secretary to 
form a working group of affected pri- 
vate parties to assist in the develop- 
ment of the study and the issuance of 
the required policy and any resulting 
legislative recommendations. Any pri- 
vate citizen who is a member of any 
such working group cannot receive any 
form of government funds, reimburse- 
ment or travel expenses for participa- 
tion in, or while a member of, the 
working group.e 


(On page 26254 of the Wednesday, Oc- 
tober 14, 1998, edition of the RECORD, 
Mr. REID's statement was erroneously 
attributed to Mr. DASCHLE. The perma- 
nent RECORD will be corrected to re- 
flect the following:) 


TRIBUTE TO DANA TASCHNER 


* Mr. REID. Mr. President, I rise today 
to call attention to the outstanding 
achievements of a Nevadan who has 
dedicated himself to helping individ- 
uals who often lack the means to help 
themselves. Dana Taschner has 
achieved national recognition as a 
champion for victims of domestic vio- 
lence and civil rights abuses. He is a 38 
year-old lawyer from Reno who chooses 
cases that are relatively small-scale, 
but representative of many of the prob- 
lems facing Americans. Time and 
again, Mr. Taschner has had the cour- 
age and initiative to take on cases that 
more prominent firms are hesitant to 
handle for political or monetary rea- 
sons. Dana Taschner truly brings honor 
to his profession. 

Mr. Taschner’s devotion to fighting 
oppression recently earned him the 
American Bar Association’s Lawyer of 
the Year award. He was chosen from a 
pool of approximately 245,000 other 
lawyers in North America, competing 
with litigators with much higher pro- 
files and greater wealth. In 1993, Mr. 
Taschner took on the Los Angeles Po- 
lice Department and succeeded in forc- 
ing them to change their policy regard- 
ing police officers who commit domes- 
tic violence. In this case, he rep- 
resented 3 orphans whose father, an 
L.A. police officer, murdered their 
mother and then took his own life. 
Taschner was able to overcome his own 
painful childhood memories of domes- 
tic abuse and secure the orphans a set- 
tlement. He argued that the depart- 
ment should not have returned the offi- 
cer’s gun after he had beaten his wife 
and threatened to kill her. He also 
forced the department to treat these 
matters as criminal cases, rather than 
internal affairs. 

In this era of cynicism and self-pro- 
motion, I believe we must take steps to 
encourage and reward sincerity. Dana 
Taschner’s unwavering dedication to 
his clients can be seen in his personal 
relationships with them, relationships 
that often outlive the outcome of the 
case. As an attorney myself, I have 
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seen firsthand how much our country 
needs people in my field who care 
enough about their clients to commit 
themselves personally, as well as pro- 
fessionally. Many litigators find it 
much easier to take the cases that 
bring financial gain, rather than at- 
tempting to help the true victims of in- 
justice. 

I am proud that his colleagues have 
lavished accolades upon Mr. Taschner, 
but I believe it is a much greater sign 
of his success that his clients put their 
faith in him. Dana Taschner, whose in- 
tegrity and selfless devotion to fairness 
truly embody our American justice 
system, is a role model for us all.e 


—— 


ORDERS FOR WEDNESDAY, 
OCTOBER 21, 1998 


Mr. STEVENS. I now ask unanimous 
consent that when the Senate com- 
pletes its business today, it stand in re- 
cess until 9 a.m. on tomorrow, Wednes- 
day, October 21. And I further ask 
unanimous consent that the time for 
the two leaders be reserved at that 
time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


— 


PROGRAM 


Mr. STEVENS. Mr. President, for the 
information of all Senators, the Senate 
will reconvene tomorrow, Wednesday, 
at 9 a.m. and immediately proceed to a 
rollcall vote on the passage of the om- 
nibus appropriations bill. Following 
that vote, several Members will be rec- 
ognized to speak in relation to the om- 
nibus bill. At the conclusion of those 
remarks, the Senate may consider any 
legislative or executive items that may 
be cleared for action at that time. 


Í —-— 


RECESS UNTIL 9 A.M. TOMORROW 


Mr. STEVENS. Mr. President, if 
there is no further business to come be- 
fore the Senate, I ask unanimous con- 
sent that the Senate stand in recess 
under the previous order. 

There being no objection, the Senate, 
at 4:33 p.m., recessed until Wednesday, 
October 21, 1998, at 9 a.m. 


— 


NOMINATIONS 


Executive nominations received by 
the Senate October 20, 1998: 
FEDERAL HOUSING FINANCE BOARD 


DOUGLAS L. MILLER, OF SOUTH DAKOTA, TO BE A DI- 
RECTOR OF THE FEDERAL HOUSING FINANCE BOARD FOR 
A TERM EXPIRING FEBRUARY 27, 2002, VICE LAWRENCE U. 
COSTIGLIO, TERM EXPIRED. 
IN THE ARMY 
THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES ARMY TO THE GRADE INDICATED 
UNDER TITLE 10, U.S.C., SECTION 624: 
To be brigadier general 


COL. KENNETH L. FARMER, JR., 
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HOUSE OF REPRESENTATIVES—Tuesday, October 20, 1998 


The House met at 12:30 p.m. and was 
called to order by the Speaker pro tem- 
pore (Mr. HEFLEY). 


—— 


DESIGNATION OF SPEAKER PRO 
TEMPORE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Speaker: 

WASHINGTON, DC, 
October 20, 1998. 

I hereby designate the Honorable JOEL 
HEFLEY to act as Speaker pro tempore on 
this day. 

NEWT GINGRICH, 
Speaker of the House of Representatives. 


—— 


MORNING HOUR DEBATES 


The SPEAKER pro tempore. Pursu- 
ant to the order of the House of Janu- 
ary 21, 1997, the Chair will now recog- 
nize Members from lists submitted by 
the majority and minority leaders for 
morning hour debates. The Chair will 
alternate recognition between the par- 
ties, with each party limited to 30 min- 
utes, and each Member, except the ma- 
jority leader, the minority leader, or 
the minority whip, limited to 5 min- 
utes. 

The Chair recognizes the gentleman 
from Nebraska (Mr. CHRISTENSEN) for 5 
minutes. 


—— 


DISAPPOINTMENT OVER OMNIBUS 
SPENDING PACKAGE 


Mr. CHRISTENSEN. Mr. Speaker, I 
come to the floor today to express my 
disappointment in the bill that we are 
going to be voting on. 'The omnibus bill 
that will be brought up on the floor 
later today has over 4,000 pages in it 
and over 2,500 pages of actual budgets 
that are going to be hopefully debated 
a little bit today. 

But, you know, it is now 12:30 p.m. 
Washington, DC, time. We will be tak- 
ing up this debate sometime around 4 
or 5 o'clock and probably make the 
vote around 6:30 or 7 o'clock Eastern 
Standard Time, and this Member of 
Congress has not seen the report yet. I 
have called a number of my other col- 
leagues and they have not seen the re- 
port yet. 'The report is not out. 

We are going to vote on a $500 billion 
omnibus spending package, something 
that we have worked a year on, some 
have worked longer than that, and we 
have not even seen the work product 
yet. 

The Republican cloakroom has put 
out the spin and the Republican Con- 


ference has put out our spin on why 
this is a great win for the American 
people. Well, I do not think it is too 
hard to figure out that when the Demo- 
crats, the President, the Vice Presi- 
dent, the party, is gloating about their 
great win, and then we come and say 
that we won also, something just does 
not figure. 

When I came here in 1994, we came 
here as part of à group of people that 
believed in fiscal restraint; believed 
that the government had spent too 
much of our money. We believed that 
Congress had gone awry of what the 
American people had sent it to do. 

We promised a number of things. You 
wil remember back in the Contract 
with America we promised to balance 
the budget, which we have done; we 
promised to overhaul the welfare sys- 
tem, which we have done; we went 
through that Contract with America, 
and the American people were proud of 
what was accomplished. 

I just returned back from Omaha 
today, and I have to tell you that the 
people in my district, the Second Con- 
gressional District of Nebraska, are 
very disappointed. They are very dis- 
appointed with the Congress, with the 
leadership. They are disappointed with 
the fact that we could not pass a budg- 
et bill that stayed within the caps. 
This bill is $20 billion over the budget 
CAps. 

There are a number of measures in 
this bill that are now called emer- 
gency funded," emergency spending 
priority items. I talked with my staff 
and said, why do we not just declare 
the whole budget emergency, because 
that is basically what it is. Things 
have been thrown in at the last mo- 
ment, items that nobody in this Con- 
gress has seen yet. I think when it 
comes out into the full light, we are 
going to be very disappointed with a 
lot of projects that have been thrown 
in at the very last moment. 

The main paper in my district, the 
Omaha World-Herald, ran an editorial 
cartoon on Sunday which I thought 
was quite amusing. It is a picture of an 
elephant. It has the GOP leadership on 
that elephant. It is in a chiropractor’s 
office, and the chiropractor is saying, 
"I believe I have discovered the prob- 
lem with your spine—you don't have 
one." 

Folks, that is what has happened to 
the conservative movement back here, 
when we pass a bill that is $20 billion 
over the caps that has projected spend- 
ing programs in there that the 1994 
class would not have agreed to. And I 


do not know where we get off on the 
idea that we can come in here, pass à 
$500 billion-plus spending program, not 
have an opportunity to look at the bill, 
not have an opportunity to examine all 
the various programs that have been 
thrown in there, and say to the Amer- 
ican people at a 4 o'clock rally today, 
“This is a great product. You should be 
proud of this product, because we have 
passed it for you, the American peo- 
ple." That is not what this Congress- 
man came to Washington to do. 

I know there is a lot of compromise 
that must go on between the leader- 
ship, between the Senate and the 
House, the majority and minority lead- 
ers. But at a time when we are dealing 
with a weakened President, at a time 
when the American people have said 
enough of overspending the taxpayers' 
money, you would think that our lead- 
ership, who professed to be the conserv- 
atives leading this revolution, could 
stand tough within that budget cap and 
stay true to the commitment that we 
came to and came here for in 1994. We 
have failed in this process. 


——— — 


COMMUNIST VIETNAM RELEASES 
80-YEAR-OLD BUDDHIST MONK 


The SPEAKER pro tempore. Under 
the Speaker's announced policy of Jan- 
uary 21, 1997, the gentlewoman from 
California (Ms. SANCHEZ) is recognized 
during morning hour debates for 5 min- 
utes. 

Ms. SANCHEZ. Mr. Speaker, this 
year I joined the gentleman from Vir- 
ginia (Mr. DAVIS) and the gentlewoman 
from California (Ms. LOFGREN) in es- 
tablishing the formation of the “Adopt 
a Voice of Conscience in Vietnam Cam- 
paign" in this House of Representa- 
tives. 

We established this task force to 
bring attention to the human rights 
violations in Vietnam and to generate 
pressure for the release of all prisoners 
who have been in house arrest, in pris- 
on or in other forms of detention. As 
Members of Congress, it is our respon- 
sibility to highlight what is going on in 
Vietnam against religion and freedom 
of speech. 

We need to focus the public attention 
on Vietnam’s repression against free- 
dom of expression so that it becomes a 
part of the United States policy to- 
wards communist Vietnam. With Mem- 
bers of Congress adopting prisoners, we 
can successfully advocate for religious 
prisoners suffering persecution at the 
hands of this Vietnamese government. 

Well, Mr. Speaker, we now have evi- 
dence that our efforts are working. On 


This symbol represents the time of day during the House proceedings, e.g., O 1407 is 2:07 p.m. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 


27230 


September 2, the Government of Viet- 
nam released over 5,000 political and 
religious prisoners. Included in the re- 
lease was Mr. Tran Huu Duyen, à Bud- 
dhist monk who is à member of the 
Hoa Hao Buddhist Church located in 
my district. I have been notified that 
he is now at home in Vietnam with his 
family, but in very poor health. 

Well, what crimes did he commit to 
have spent the last two decades in pris- 
on? After the communist takeover, Mr. 
Huu was arrested and charged with 
plotting to overthrow the People’s 
Government and for participating in a 
political party that was affiliated with 
his church. Despite his 78 years of age, 
he was forced to do hard labor eight 
hours a day. 

By adopting these prisoners, Mem- 
bers of Congress can generate constant 
pressure on the Vietnamese authorities 
to release those who really have been 
detained for no reason, just because 
they choose to speak up against this 
government or just because they want 
to practice their religion. 

This is an important date for all 
American-Vietnamese citizens, and it 
represents another major step in the 
fight to provide liberty to all political 
prisoners around the world. I urge my 
colleagues to join us in this effort. 


REMARKS ON THE OMNIBUS 
BUDGET COMPROMISE 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 21, 1997, the gentleman from Mis- 
sissippi (Mr. TAYLOR) is recognized dur- 
ing morning hour debates for 5 min- 
utes. 

Mr. TAYLOR of Mississippi. Mr. 
Speaker, I want to begin by com- 
mending the gentleman from Nebraska 
(Mr. CHRISTENSEN) for his remarks. As 
a member of the other political party, 
I would like to join him in really con- 
demning what the leadership on both 
the minority and majority side are try- 
ing to do to the 485 elected representa- 
tives of the people. 

Mr. Speaker, all across our country, 
people hire tax accountants to help 
them make sure that they are not vio- 
lating any laws. You can imagine how 
aghast they would be if when it came 
time to submit that form, the account- 
ant told them they had never actually 
looked at the information that they 
had given them. 

People hire lawyers from time to 
time to help them with contracts, and, 
again, you can imagine walking into 
negotiations and at the last minute 
your lawyer saying well, he has not 
quite bothered to read it; or having a 
purchasing agent who works for you 
who on a daily basis is signing forms 
for tens of thousands of dollars or hun- 
dreds of thousands of dollars, but who 
never bothered to see what he was real- 
ly signing for and spending your money 
on. 
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Starting Friday at 9:30, the great 
young people who help me in my Con- 
gressional office started calling and 
asking for copies of this 4,000-page doc- 
ument that is going to spend over one- 
half of a trillion, that is $500 billion, of 
the citizens' hard-earned money. They 
have been calling about every hour 
since then. 


As of right now, 20 minutes to 1, a 
copy of this document is still not avail- 
able. Yet the Democratic leadership 
and the Republican leadership are 
going to tell us to trust them, just go 
ahead and vote for it. 


One of the people who is asking us to 
trust them is now being studied to see 
if he committed perjury. Another of 
the people who says *trust us" admit- 
ted lying to the Committee on Stand- 
ards of Official Conduct. That is not à 
very good place to start. 


Every Member of this body was elect- 
ed. Not one of us was given this job. We 
had to go out and ask for it. Most of us 
went out and begged for it. We mort- 
gaged our houses, we sold those things 
we really did not need and put our- 
selves in financial jeopardy because we 
wanted to come here and make things 
better. 


But now we are being given the op- 
tion of either taking a half a trillion 
dollars worth of spending that does 
some good things, but we do not know 
what else it does. 


My friend from Nebraska mentioned 
the Welfare Reform Act. There is no 
one that can tell me with great cer- 
tainty that this bill does not repeal it. 
We do not know if it establishes all 
new criteria for gun control. We do not 
know if it says on a permanent basis 
that we are going to have troops in 
Haiti or Bosnia forever. We do not 
know what kind of trade pacts are bur- 
ied in there, because, quite frankly, 
there is not one copy of this bill that 
435 Congressmen are being asked to 
vote on available for any of us to read. 


Mr. Speaker, I take my job very seri- 
ously. I begged for it. When we get 
through with this, I am going to go 
back home and beg for it again. I am 
not going to give my responsibility 
away. I am going to vote no. Until 
there is à copy of that bill that is 
available for the Members to study and 
have some idea and some certainty as 
to what we are doing to and for the 
American people, I am going to con- 
tinue to vote no. 


— 


RECESS 


The SPEAKER pro tempore. Pursu- 
ant to clause 12 of rule I, the Chair de- 
clares the House in recess until 2 p.m. 

Accordingly (at 12 o'clock and 44 
minutes p.m.), the House stood in re- 
cess until 2 p.m. 
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AFTER RECESS 


The recess having expired, the House 
was called to order by the Speaker pro 
tempore (Mr. LATOURETTE) at 2 p.m. 


—— 
PRAYER 


The Chaplain, Reverend James David 
Ford, D.D., offered the following 
prayer: 

At a time when there is so much that 
must be accomplished, we take this 
moment for prayer and reflection, for 
thanksgiving and praise. We are grate- 
ful, O God, for the blessings that have 
come to us and to our land. Through 
days of celebration and achievement 
and at times of challenge and struggle, 
You have encouraged us to live our 
lives in grateful response to Your gifts 
by doing those good deeds that honor 
You and serve people with justice and 
mercy. 

The Lord bless us and keep us, the 
Lord make His face shine upon us and 
be gracious unto us, the Lord lift up 
His countenance upon us and give us 
peace. Amen. 


THE JOURNAL 


The SPEAKER pro tempore. The 
Chair has examined the Journal of the 
last day's proceedings and announces 
to the House his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


——— 
PLEDGE OF ALLEGIANCE 


The SPEAKER pro tempore. Will the 
gentleman from New York (Mr. SOL- 
OMON) come forward and lead the House 
in the Pledge of Allegiance. 

Mr. Solomon led the Pledge of Alle- 
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


—— 
MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Lundregan, one of its clerks, an- 
nounced that the Senate had passed 
without amendment bills of the House 
of the following titles: 


H.R. 633. An act to amend the Foreign 
Service Act of 1980 to provide that the annu- 
ities of certain special agents and security 
personnel of the Department of State be 
computed in the same way as applies gen- 
erally with respect to Federal law enforce- 
ment officers, and for other purposes. 

H.R. 3633. An act to amend the Controlled 
Substances Import and Export Act to place 
limitations on controlled substances brought 
into the United States. 

H.R. 4501. An act to require the Secretary 
of Agriculture and the Secretary of the Inte- 
rior to conduct a study to improve the access 
for persons with disabilities to outdoor rec- 
reational opportunities made available to 
the public. 
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The message also announced that the 
Senate had passed with amendments in 
which the concurrence of the House is 
requested, bills of the House of the fol- 
lowing titles: 


H.R. 2070. An act to amend title 18, United 
States Code, to provide for the testing of cer- 
tain persons who are incarcerated or ordered 
detained before trial, for the presence of the 
human immunodeficiency virus, and for 
other purposes. 

H.R. 4283. An act to support sustainable 
and broad-based agricultural and rural devel- 
opment in sub-Saharan Africa, and for other 
purposes. 


The message also announced that the 
Senate had passed a concurrent resolu- 
tion of the following title, in which the 
concurrence of the House is requested: 


S. Con. Res. 129. Concurrent resolution to 
correct a technical error in the enrollment of 
H.R. 3910. 


— 


COMMUNICATION FROM THE 
CLERK OF THE HOUSE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Clerk of the House of 
Representatives: 


OFFICE OF THE CLERK, 
HOUSE OF REPRESENTATIVES, 
Washington, DC, October 20, 1998. 
Hon. NEWT GINGRICH, 
The Speaker, House of Representatives, 
Washington, DC. 


DEAR MR. SPEAKER: Pursuant to the per- 
mission granted to Clause 5 of Rule III of the 
Rules of the U.S. House of Representatives, 
the Clerk received the following message 
from the Secretary of the Senate on Tues- 
day, October 20, 1998 at 10:30 a.m. “that the 
Senate Passed without amendment, H.J. Res. 
137". 


With warm regards, 
ROBIN H. CARLE, 
Clerk. 
— 9 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. The 
Chair desires to announce that pursu- 
ant to clause 4 of rule I, the Speaker 
pro tempore signed the following joint 
resolution on Tuesday, October 20, 1998: 

H.J. Res. 137, making further continuing 
appropriations for the fiscal year 1999 and for 
other purposes. 


——— 


DISPENSING WITH CALL OF 
PRIVATE CALENDAR TODAY 


Mr. REDMOND. Mr. Speaker, I ask 
unanimous consent to dispense with 
the call of the Private Calendar today. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New Mexico? 


There was no objection. 
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PROVIDING FOR CONSIDERATION 
OF S. 1132, BANDELIER NATIONAL 
MONUMENT ADMINISTRATIVE 
IMPROVEMENT AND WATERSHED 
PROTECTION ACT OF 1998 AND 8. 
2133, PRESERVATION OF THE 
ROUTE 66 CORRIDOR 


Mr. SOLOMON. Mr. Speaker, by di- 
rection of the Committee on Rules, I 
call up House Resolution 604 and ask 
for its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. RES. 604 

Resolved, 'That upon the adoption of this 
resolution 1t shall be in order without inter- 
vention of any point of order to consider in 
the House the bill (S. 1132) to modify the 
boundaries of the Bandelier National Monu- 
ment to Include the lands within the head- 
waters of the Upper Alamo Watershed which 
drain into the Monument and which are not 
currently within the jurisdiction of a Fed- 
eral land management agency, to authorize 
purchase or donation of those lands, and for 
other purposes. The bill shall be considered 
as read for amendment, The previous ques- 
tion shall be considered as ordered on the 
bill to final passage without intervening mo- 
tion except: (1) one hour of debate on the bill 
equally divided and controlled by the chair- 
man and ranking minority member of the 
Committee on Resources; and (2) one motion 
to recommit. 

SEc. 2. Upon the adoption of this resolution 
it shall be in order without intervention of 
any point of order to consider in the House 
the bill (S. 2133) an act to preserve the cul- 
tural resources of the Route 66 corridor and 
to authorize the Secretary of the Interior to 
provide assistance. The bill shall be consid- 
ered as read for amendment. The previous 
question shall be considered as ordered on 
the bill to final passage without intervening 
motion except: (1) one hour of debate on the 
bill equally divided and controlled by the 
chairman and ranking minority member of 
the Committee on Resources; and (2) one mo- 
tion to recommit. 


The SPEAKER pro tempore. The gen- 
tleman from New York (Mr. SOLOMON) 
is recognized for 1 hour. 

Mr. SOLOMON. Mr. Speaker, for pur- 
poses of debate only, I yield half our 
time, 30 minutes, to the gentleman 
from Ohio (Mr. HALL), pending which I 
yield myself such time as I may con- 
sume. During consideration of this res- 
olution, all time yielded is for the pur- 
pose of debate only. 

Mr. Speaker, this resolution is a 
straightforward rule providing for the 
consideration of two Senate bills that 
are pending now before the House. 

First, the resolution provides for con- 
sideration in the House, without inter- 
vention of any point of order, of S. 1132, 
the Bandelier National Monument Ad- 
ministrative Improvement and Water- 
shed Protection Act of 1998. 

The rule provides 1 hour of debate 
equally divided and controlled by the 
chairman and ranking minority mem- 
ber of the Committee on Resources, 
and the rule also provides for one mo- 
tion to recommit on this bill. 

Secondly, the rule provides for the 
consideration in the House, again with- 
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out intervention of any point of order, 
of S. 2133, the Preservation of the 
Route 66 Corridor. 

The rule also provides 2 hours of de- 
bate on that bill equally divided and 
controlled by the chairman and rank- 
ing member of the Committee on Re- 
Sources. 

Finally, the rule provides one motion 
to recommit on the second bill as well. 

Mr. Speaker, S. 1132, Bandelier Na- 
tional Monument Administrative Im- 
provement and Watershed Protection 
Act of 1998, was introduced by Senator 
BINGAMAN on July 31, 1997, was re- 
ported by the Senate Committee on 
Energy and Natural Resources on April 
19 of this year, and was adopted by the 
Senate on July 17, 1998. 

Likewise, S. 2133, the Preservation of 
the Route 66 Corridor, was introduced 
by Senator DOMENICI on June 4 of this 
year, was reported by the Senate Com- 
mittee on Energy and Natural Re- 
sources on September 25, last month, 
and passed the Senate on October 9, 
just a couple of weeks ago. 

Mr. Speaker, both these Senate bills 
were considered by the House last week 
under the suspension of the rules pro- 
cedure. That is a procedure where we 
bring noncontroversial legislation to 
the floor and, instead of requiring a 
majority vote of 50 percent plus one, it 
requires two-thirds to pass, because it 
is being brought under à special proce- 
dure. However, both of these bills, 
which have bipartisan support in both 
Chambers, failed to achieve the nec- 
essary two-thirds support of the House 
required under that procedure. There 
were some 50 Members missing on that 
particular day. 

Nevertheless, both these bills did re- 
ceive the support of à majority of the 
House. Consequently, this rule allows 
the House to consider these bills under 
a regular order procedure that will 
most efficiently get them to the Presi- 
dent's desk for signature in the waning 
days of this Congress, and might I say 
the waning day of this House of Rep- 
resentatives. This should be the last 
day that we are going to be meeting on 
legislation. 

Mr. Speaker, considering Senate bills 
in an expeditious manner at the end of 
a session of Congress is a common 
House practice. This rule will help the 
105th Congress to expeditiously con- 
clude its work, and I urge adoption by 
the House of both the rule and the two 
bills that it does make in order. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. HALL of Ohio. Mr. Speaker, I 
yield myself such time as I may con- 
sume, and I wish to thank the gen- 
tleman from New York (Mr. SOLOMON), 
the chairman of the Committee on 
Rules, for yielding me this time. 

Mr. Speaker, this is a closed rule. It 
will allow for consideration of two res- 
olutions, one is S. 1132, the Bandelier 
National Monument Administration 
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Improvement and Watershed Protec- 
tion Act of 1998, and S. 2133, which is 
called the Route 66 Preservation Act. 

As my colleague from New York has 
described, this rule provides for 1 hour 
of general debate to be equally divided 
and controlled by the chairman and the 
ranking minority member on the Com- 
mittee on Resources. No amendments 
will be in order under this very closed 
rule. 

Mr. Speaker, on the last day the 
House will be in session in the 105th 
Congress, once again we are asked to 
vote on measures for which there have 
been no House hearings, no committee 
reports, and without any opportunity 
to perfect these bills on the House 
floor. 

My objection to this rule is more on 
process than substance. The Route 66 
Corridor bill is controversial, should 
not be coming up under a closed rule 
without House hearings or committee 
markup or committee report. There are 
several uncontroversial bills that the 
Committee on Resources has consid- 
ered and approved and these bills are 
not being brought to the House floor. 
The two bills we are taking up today, 
including one which is controversial, 
should not be given this special treat- 
ment. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SOLOMON. Mr. Speaker, I yield 
myself such time as I may consume to 
say that there is no one I have greater 
respect for than the gentleman from 
Ohio, but I would just say that I think 
he protests too much. 

These bills do have committee re- 
ports. There were hearings held in the 
Senate. They are relatively non- 
controversial and, as everyone knows, 
in the waning days of any session that 
I have been here for, for the last 20 
years, legislation like this passes back 
and forth between the two Houses, and 
that is what is happening here today. It 
is absolutely regular order. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
New Mexico (Mr. REDMOND), an out- 
standing relatively new Member of this 
body, but he has certainly left his 
mark in such a short time and we ad- 
mire him. 

Mr. REDMOND. Mr. Speaker, I thank 
the gentleman from New York for 
yielding to me this time to speak in 
favor of this rule. 

I rise in support of the rule for S. 
1132, the Bandelier National Monument 
Administration Improvement and Wa- 
tershed Protection Act, and I urge the 
support of my colleagues on this legis- 
lation. 

The Bandelier National Monument 
was established by the President on 
February 11, 1916 to preserve the ar- 
cheological resources of a vanished 
people, with as much land as may be 
necessary for the proper protection 
thereof. At various times since the es- 
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tablishment of the monument, the Con- 
gress and the President have adjusted 
the boundaries and purpose of the 
monument to further preservation of 
the archeological and natural resources 
within the monument. 

S. 1132 was introduced by Senator 
BINGAMAN in the Senate. This bill will 
expand the boundaries of Bandelier Na- 
tional Monument, located in northern 
New Mexico, next to the Santa Fe Na- 
tional Forest. 

With passage of S. 1132, the State of 
New Mexico will see approximately 900 
acres of expansion of the Bandelier Na- 
tional Monument, one of the oldest na- 
tional monuments in the United 
States. The National Park Service will 
be able to fulfill a long-time goal to ac- 
quire the Alamo Headwaters and to 
protect the watershed from any up- 
stream contamination. 

S. 1132 expands Bandelier National 
Monument to include the lands often 
known as Elk Meadows within the 
headwaters of the upper Alamo Water- 
shed which drains into the Monument, 
but which are not currently within the 
jurisdiction of the Federal Land Man- 
agement Agency because they cur- 
rently reside on privately owned land. 

This bill has both bipartisan and bi- 
cameral support. The Senate support of 
S. 1132 was the result of efforts of both 
Senator DOMENICI and Senator BINGA- 
MAN. S. 1132 passed the Senate with 
unanimous consent. 

S. 1132 will authorize the National 
Park Service to purchase approxi- 
mately 900 acres from a willing seller 
located adjacent to Bandelier. This 
land is an inholding within the Santa 
Fe National Forest. It makes sense to 
add it to the Federal inventory of prop- 
erty. 

There is no doubt in my mind that if 
the Federal Government does not pur- 
chase this land at this time, it will be 
developed and the protection of the 
monument watershed will be lost for- 
ever. If this bill does not pass this year, 
then the National Park Service will 
not be able to use the money appro- 
priated in the omnibus bill that Con- 
gress will pass later this week. This is 
money for the purchase of the land 
called Elk Meadows. 

S. 1132 will allow the National Park 
Service to readjust the boundaries of 
the Bandelier around Elk Meadows, 
and to take in the watershed north of 
the Monument for protective purposes. 

This bill should be noncontroversial. 
The National Park Service fully sup- 
ports this. Members on the other side 
of the aisle should support this bill in- 
troduced by a Senator from their own 
party. The residents of the region are 
very supportive of this bill. 

Currently, Bandelier’s boundaries 
tend to ignore the natural geographic 
features, particularly on the western 
side that cuts across the mid-water- 
shed of the Alamo Canyon. 

In March 1997, the Sandoval County 
Commission approved a subdivision on 
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Elk Meadows of an approximately 90 
private acre parcel that straddles the 
headwaters. That development will be 
inevitable if this bill does not pass. De- 
velopment in what may be considered 
to be an environmentally and eco- 
logically sensitive area would perma- 
nently seriously disturb the Bandelier 
Wilderness Area. 
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The National Park Service’s rec- 
ommendations for fixing these prob- 
lems are two. One, expand the Ban- 
delier boundary to include the Alamo 
headwaters and, two, acquire the title 
to the land to include the adjacent 
boundary. 

Under current law, the U.S. Forest 
Service has blanket authority to pur- 
chase lands outside the Forest Service 
boundaries in every state except New 
Mexico and Arizona. That is why the 
boundaries are needed to be changed 
legislatively before the purchase can 
take place. S. 1132 would make the nec- 
essary boundary adjustment and au- 
thorize the purchase of land. 

Mr. Speaker, I would also like to 
speak in favor of the Route 66 compo- 
nent of this rule. I think it is impor- 
tant for us to understand that Route 66 
is very important to the culture of 
America. Long before the information 
superhighway came about, there was 
an American superhighway. It was 
called Route 66. Just mentioning its 
name invoked the restless American 
spirit of exploration and adventure and 
yet it linked America together. 

I cannot help but think of Route 66 
without thinking of the words to the 
song from Woodie Guthrie as he states, 
"I roamed and rambled and followed 
my footsteps through the sparkling 
sands of her diamond desert, and all 
around me the voice kept saying ‘this 
land was made for you and me.’”’ 

Route 66 is that land that was de- 
scribed by John Steinbeck in the novel 
“The Grapes of Wrath." Truly, Route 
66 has deep roots in American culture 
and protection of this is very impor- 
tant. 

Mr. HALL of Ohio. Mr. Speaker, I 
yield 5 minutes to the gentleman from 
California (Mr. MILLER), who is the 
ranking minority member on the Com- 
mittee on Resources. 

Mr. MILLER of California. Mr. 
Speaker, I thank the gentleman for 
yielding. 

Mr. Speaker, I rise in opposition to 

this rule because, once again, the Re- 
publican majority is misusing the pro- 
cedures of this House to deny the 
Democratic Members an opportunity to 
participate fully in the legislative 
process, which is our right. 
Last week the House voted down two 
resources bills that are now back be- 
fore us today. These bills have only 
been recently introduced. They have 
never had hearings. They have never 
been subjected to review by the Com- 
mittee on Resources, and they have 
never been debated or marked up. 
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So this House is being called upon to 
vote to spend nearly $20 million on 
projects that we have never reviewed. 
They may be good. They may be waste- 
ful. We do not know. 

The proponents of these bills never 
asked for a hearing. Or if they did, they 
never got them. They certainly did not 
make a case for these bills. Now, at the 
last hour, we are told we have to pass 
them, without full debate, without any 
amendment, without questions being 
answered. Why? Because everyone in 
this Chamber knows, for election rea- 
sons, pure and simple. 

Once again, the Republican leader- 
ship of the Committee on Resources 
and the House is demanding that only 
Republican-sponsored bills be allowed 
to come to the House floor. When they 
tried this tactic two weeks ago, the 
House overwhelmingly defeated their 
Omnibus Parks bil. And then we did 
what we should have done in the first 
place. We negotiated out an agreement 
where an equitable number of Demo- 
cratic and Republican bills were 
passed. 

Now the Republican leadership is des- 
perate to enhance the image of the vul- 
nerable Members with terrible environ- 
mental voting records who did not do 
their jobs to get these bills considered 
in the normal procedure. These rules 
let them steamroll this House into 
passing legislation that was never con- 
sidered by any subcommittee or com- 
mittee of the House. 

And what of the promises of fair 
treatment? Request after request for 
consideration of Democratic sponsored 
bills, bills that have passed the com- 
mittee, that have passed the Senate, 
just like the two we are presenting 
here today, are ignored. We are told 
the Democratic bills we have requested 
cannot be considered. Not the bill of 
the gentlewoman from the Virgin Is- 
lands (Ms. CHRISTIAN-GREEN), not the 
bill of the gentleman from Texas (Mr. 
REYES), not the bill of the gentleman 
from Texas (Mr. RODRIGUEZ), not the 
bill of Senator DASCHLE, not the bill of 
Senator LANDRIEU. None of them. Just 
Republican bills for vulnerable incum- 
bents. Does anyone doubt that politics 
is at work here? 

Let us look at the bill of the gentle- 
woman from the Virgin Islands (Ms. 
CHRISTIAN-GREEN), a bill that affects 
only her district that was approved 
unanimously by the Committee on Re- 
sources, a bill without any known con- 
troversy. I have asked no fewer than 
five times that this noncontroversial 
bill be brought before the House and 
each time I am told that it cannot be 
considered, that it is out of our hands 
at the Committee on Resources. Whose 
hands is it in? We do not know. No one 
will say. 

Lo and behold, yesterday a story ap- 
pears in the Virgin Islands Daily News 
quoting a Republican staffer of the 
Committee on Resources who denies 
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that there has been any effort to block 
consideration of the bill of the gentle- 
woman from the Virgin Islands (Ms. 
CHRISTIAN-GREEN). He claims delays 
are common at the end of session. He 
conveniently ignored that our com- 
mittee passed over 30 bills last week, 
many of them having received less con- 
sideration than the committee-ap- 
proved bill of the gentlewoman from 
the Virgin Islands (Ms. CHRISTIAN- 
GREEN). 

What we are seeing is a stealth effort 
to kill Democratic bills while trying to 
pass unknown and expensive legisla- 
tion simply to benefit marginal Repub- 
lican Members. This House should not 
do that. 

We should oppose these rules because 
they are designed simply to silence the 
minority, deliver election year favors 
to vulnerable Republicans. We should 
oppose these rules because they are an 
attempt to misuse the rules of this 
House to prevent full consideration of 
this legislation at last hour and to pre- 
vent any Member of this House from 
offering an amendment to approve 
these bills. We should oppose these 
rules because they disenfranchise the 
entire Democratic Caucus of this 
House. 

This action does not suspend the 
rules, as they tried last week, but it 
does bend the rules to play partisan 
politics with taxpayers’ money. We 
should vote no on the rules and we 
should vote no on the bills. 

Mr. SOLOMON. Mr. Speaker, I yield 
myself such time as I may consume. 

Iam going to retire at the end of this 
year, after 20 years in this House, and 
the one thing I will not miss about this 
body, although I will miss almost ev- 
erything else, is statements like my 
good friend and nextdoor neighbor in 
the second floor of Rayburn, when he 
stands up here and he criticizes Repub- 
licans for bringing these bills up in a 
political way on the last day of the ses- 
sion. He says we are doing it to help 
marginal Republicans. 

Well, first of all, Senator BINGAMAN, 
last I knew, was not a Republican. He 
is a Democrat. He is not marginal. And 
he wants this bill. He has asked for it. 
Senator DOMENICI is a Republican in 
the other body. He certainly is not 
marginal. And he is an outstanding 
Member and he wants this bill. 

We are doing exactly what the Demo- 
crats did for 40 years on the last days 
of the session. Only this time we are 
bringing two bills before the House 
that did pass the House with a major- 
ity vote, not with two-thirds as re- 
quired under suspension, because 50- 
some Members were missing that day. 
And now we are bringing the bills up 
and that is the way it should be, and I 
am very proud to have done it. 

Over here we have two outstanding 
Members, one I spoke of, the gen- 
tleman from New Mexico (Mr. 
REDMOND) and how he is one of the 
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most highly respected Members. He re- 
placed a good friend of mine, Bill Rich- 
ardson. Bill Richardson and I served to- 
gether for many years. He was the UN 
ambassador. And although he and I did 
not agree philosophically on a number 
of things, he was a good Member. And 
he is replaced by an equally good Mem- 
ber. 

And we all remember Steve Schiff. 
Steve Schiff, serving on the Committee 
on the Judiciary, was respected on 
both sides of the aisle. He was a mem- 
ber of the Committee on Ethics. And 
every Member of this body praised him. 
And he died of cancer not too long ago 
and he was replaced by the gentle- 
woman from New Mexico (Mrs. WIL- 
SON). And in this short time, I would 
just say to her, I have never seen any 
Member come to this body and take 
hold and be able to carry out her duties 
like she has done. And I just greatly 
admire and respect her. 

Mr. Speaker, I yield such time as she 
may consume to the gentlewoman from 
New Mexico (Mrs. WILSON). Then I 
would ask my colleagues to tell me if 
they think this is a political act. 

Mrs. WILSON. Mr. Speaker, I rise in 
support today of this rule and in sup- 
port also of Senate bill 2133. The fact is 
that this bill had a hearing on the Sen- 
ate side and was marked up in the Sen- 
ate and passed the committee by unan- 
imous voice vote. 

It passed the Senate floor under 
unanimous consent and came over here 
to the House. It is important to my dis- 
trict, but not in a partisan political 
way. It is an important part of Ameri- 
cana and it is something that my pred- 
ecessors and Senator BINGAMAN and 
Senator DOMENICI and others who live 
along this historic route have been 
working on for 5 years now. Something 
that is as simple as this little bill that 
does not appropriate a dime, it merely 
authorizes expenditures over 10 years 
and recognizes this historic route, 
should not be lost in the waning days 
of this session. 

It is supported by the National Parks 
and Conservation Association, which 
endorses this bill, and by the National 
Park Service, and enjoys bipartisan 
support in both the House and the Sen- 
ate. 

Route 66 is 2,448 miles long. It crosses 
8 States and three time zones, stretch- 
ing from Chicago all the way down to 
Los Angeles, and it is firmly rooted in 
Americana. 

Almost every child in America who 
studies English in high school reads 
“The Grapes of Wrath," where John 
Steinbeck writes Highway 66 is the mi- 
grant road; 66, the long concrete path 
across the country, weaving gently up 
and down on the map from the Mis- 
sissippi to Bakersfield, over the red 
lands and the gray lands, twisting up 
into the mountains crossing the divide 
and down into the bright and terrible 
desert, and across the desert to the 
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mountains again and into the rich Cali- 
fornia valleys. 66 is the path of a people 
in flight, refugees from dust and 
shrinking land, from the thunder of 
tractors and shrinking ownership, from 
the desert’s slow northward invasion, 
from the twisting winds that howl up 
out of Texas, from the floods that bring 
no richness to the land and steal what 
little richness is there. 

From all of these, the people are in 
flight and they come into 66. From the 
tributary side roads, from the wagon 
tracks and the rutted country roads, 66 
is the mother road, the road of flight. 
250,000 people over the road. 50,000 old 
cars wounded, steaming wrecks along 
the road, abandoned. Well, what hap- 
pened to them? What happened to the 
folks in that car? Did they walk? 
Where are they? Where does the cour- 
age come from? Where does the terrible 
faith come from? 

Here is a story we can hardly believe, 
but it is true and it is funny and it is 
beautiful. There was a family of 12 and 
they were forced off the land. They had 
no car. They built a trailer out of junk 
and loaded it with their possessions. 
They pulled it to the side of 66 and 
waited, and pretty soon a sedan picked 
them up. Five of them rode in the 
sedan and seven on the trailer and a 
dog on the trailer. They got to Cali- 
fornia in two jumps. The man who 
pulled them fed them, and that is true. 

How can such courage be and such 
faith in their own species? Very few 
things would teach such faith. 

The people in flight from the terror 
behind, strange things happened to 
them, some bitterly cruel and some so 
beautiful that the faith is refired for- 
ever. 

Route 66 is a part of our history and 
a part of our literature and a part of 
our lives, and it continues to be part of 
our lives from Chicago all the way 
down to L.A. 

There is a little elementary school in 
Moriarty, New Mexico, the east moun- 
tains of my district. It is called Route 
66 Elementary School. I showed last 
week the hubcap that they gave to me, 
and one of their teachers there wrote 
me a letter, and some of the children 
did, too, about their school and how it 
is designed around the Route 66 theme. 

There is one of them that I wanted to 
read, or at least read a part of it, from 
Kelsey Byrne in Ms. Trujillo’s fourth 
grade class. It says, 

Honorable Congressman Wilson, our prin- 
cipal told us about the hubcap. It is an honor 
to have had you show it on television. I am 
very glad to get part of my education here at 
Route 66. It is historical, you know. I believe 
that this school will go on for generations. I 
think a good education is very important, es- 
pecially if you want to be something, like a 
computer technician, a teacher or an astro- 
naut. People use their school education all 
the time, even us kids. That is why I think 
everyone deserves a good education. Route 66 
is very important to me. It is old, but it is in 
very good shape. I would like to thank you 
for supporting us and good luck. 
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Unlike today’s interstate highways, 
Route 66 is a collection of roads, tied 
together by highway signs. It is a 
means to an end and a bona fide des- 
tination in itself. It is now decommis- 
sioned but it remains a preferred 
means of travel for those who want to 
get a little bit off the beaten path. Re- 
member Phillips 66? It used to be the 
Phillips Petroleum Company. It 
changed its name near Tulsa, Okla- 
homa, on Route 66. 

Many of us have gotten our kicks on 
Route 66, and much of our culture sur- 
rounds this great migration westward 
on Route 66. 

When America entered World War II, 
traffic on Route 66 slowed to a trickle 
because of gas rationing. Military con- 
voys began to travel across the high- 
ways with men and machines renewing 
the need for a fast, complete corridor 
from the heart of the country to the 
coast. Chicago mobsters like John 
Dilinger, Al Capone, Bugsy Moran 
used Route 66 as their getaway route. 

Route 66, the start of it moved to 
Chicago in 1933 when the World's Fair 
reclaimed land that was previously a 
swamp. 

There are many sites along that 
great route: The Chain of Rocks Bridge 
in Missouri; the Jessie James Wax Mu- 
seum also in Missouri; in Kansas, and 
Galena, Kansas, the home of the 1935 
United Mine Workers strike that erupt- 
ed into violence; the Will Rogers Mu- 
seum in Oklahoma; and on into Texas, 
and the art deco Conoco Service Sta- 
tion there in Shamrock. 
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There is, of course, Cadillac Ranch 
where Stanley Marsh is buried in ce- 
ment, rear end upward, 10 famous tail- 
fin Cadillacs built from 1948 to 1964. 
And then, of course, New Mexico 
through Tucumcari and Santa Rosa to 
Moriarty, the home of Route 66 Ele- 
mentary School, and into Albuquerque, 
my hometown, where Route 66 is now 
central, and one can drive it from one 
end to the other looking at the old 
motor courts and the curio shops, most 
of which still operate, and have lunch 
at the Route 66 diner. In Arizona, the 
Petrified National Forest and the 
Painted Desert, the Meteor Crater and 
the gateway to the Grand Canyon Na- 
tional Park. And finally on into Cali- 
fornia, the home of Ray Crock's first 
McDonald's in San Bernardino, and 
then on down in Pasadena along the 
route of the Tournament of Roses Pa- 
rade. 

Route 66 is truly America's Main 
Street. This is a simple bill that recog- 
nizes that, promotes tourism along it 
and will help those small businesses 
that are a part of our heritage. 

ROUTE 66 ELEMENTARY, 
Edgewood, NM. 

Dear Representative HEATHER WILSON: 
Greetings from Route 66 Elementary. Thank 
you for your interest in our area. Although 
our school building is new, it has a lot of his- 
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tory around it and within it. In many ways 
our school is like one of the original Route 
66 Main Street communities. 

Our school is located near the site of Old 
Barton, one of the many Route 66 filling sta- 
tions between Tucumcari and Albuquerque, 
New Mexico. Old Barton is now only a bro- 
ken-down building and windmill. Where the 
School stands was a cow pasture. Just down 
Barton road is the grave of a man who 
claimed to be Billy the Kid. 

The design of our school includes many 
features related to Route 66. When you walk 
in the front doors you find yourself on a 
*walking map" beginning at Chicago. To get 
to our room, follow the map down the hall, 
and take a left immediately after you cross 
the Arizona border into California. Our signs 
in the halls are replicas of the old highway 
signs. The front of our school bears up a huge 
neon Route 66" sign. There is a time cap- 
sule buried in the walls of our building, with 
things the students chose to include. Many 
of our building's features were generated by 
the students during the planning phase of 
our permanent structure. Our student coun- 
cil raises money by selling the states on the 
walking map and, as you well know, cool old 
hubcaps. 

The folks around here call our part of the 
historic roadway Old 66", never New Mex- 
1co 333" as the people from the State have re- 
named it. Although Interstate 40 runs along- 
side 66 and is much faster, many of our fami- 
lies prefer to take the more leisurely drive 
into Albuquerque on 66. Several families of 
the students in our class own their own busi- 
nesses on or near Route 66, and many others 
are second, third, fourth or even fifth genera- 
tion in this community. We have strong ties 
here. 

Our school is so small that we have to have 
combination classes, and barely have enough 
students to put together a sixth grade trav- 
eling basketball team, but the students, fam- 
ilies, teachers . . . all of us pitch in to make 
our school the best it can be. 

Sincerely, 

Mr. Tyrrell's 5th/6th grade combination 
class. 

OCTOBER 16, 1998. 

Honorable Congresswoman WILSON: It was 
wonderful for you to present the hubcap on 
television that we gave to you. As you know, 
our school is located near the Historic Route 
66 road. That is why our school's name is 
Route 66 Elementary. 

I heard that you were invited to the Grand 
Opening but couldn't make it. 

I really think that education is very im- 
portant. I believe that everyone needs an 
education. I think staying in school is the 
coolest thing anyone could ever do. 

Route 66 Elementary is a very important 
place to me. One thing I know about the His- 
toric Route 66 is that it is very old. 

Thanks again!! 

Sincerely Yours, 
REBECCA RASBECK, 
Mrs. Trujillo's 4th Grade, 
Route 66 Elementary. 
P.S. Good luck in the next election! 
OCTOBER 16, 1998. 

Honorable Congresswoman WILSON: Thank 
you for showing the hubcap we gave to you 
on Cable Television. I'm very honored to be 
writing this letter to you. I'm also honored 
to be in a “famous school." I feel education 
is important to our future life, because I 
think it helps us do whatever career we get. 
For example if I become an engineer, I would 
need to know about spelling, mathematics, 
social studies, and science. 
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Route 66 road goes from the Atlantic 
Ocean to the Pacific Ocean. I don't know 
very much about Route 66, but I do know it's 
very old. Route 66 is important to me. Good 
luck on the election! Ohi! Thanks again for 
making our school famous. 

Sincerely, 
NICOLE AURAND, 
Mrs. Trujillo's 4th Grade. 
Route 66 Elementary School. 
OCTOBER 16, 1998. 

Honorable Congresswoman WILSON: Our 
principal told us about the hubcap. It is an 
honor to have had you show it on television! 
Iam very glad to get part of my education 
here at Route 66. It is historical you know. I 
believe that this school will go on for genera- 
tions! 

Ithink a good education is very important. 
Especially if you want to be something like 
a computer technician, a teacher, or an as- 
tronaut. 

People use their school education all the 
time. Even us kids do! That's why I think ev- 
eryone deserves a good education. 

Route 66 is very important to me. It is old 
but is in very good shape. I would like to 
thank you for supporting us. Good luck at 
the election! 

Sincerely yours, 
KELSEY BYRNE, 
Mrs. Trujillo's 4th grade. 
OCTOBER 16, 1998. 

Honorable Congresswoman WILSON: I think 
education means helping children with there 
lifes. Route 66 elementary gets kids to do 
better with education. We sent you your 
hubcap because we are good citizens. Route 
66 was built from the east to west in the 50's. 

Sincerely yours, 
STEVEN CHRISTENSEN, 
Route 66, 
Mrs. Trujillo's 4th grade. 
OCTOBER 16, 1998. 

Honorable Congresswoman WILSON: Thank 
you for showing the hubcap that we gave to 
you on television. I really appreciate you 
doing that! 

My principle Mr. Marshall said for me to 
write this letter. It is about our school. 

I will tell you about it. Route 66 starts at 
the Pacific and ends at the Alantic Ocean. As 
you know our school is on it. I will also tell 
you about the history about it. Route 66 is a 
very old road. 

Now I will tell you about education. It 
means a lot to me. You get a job from edu- 
cation and a lot more. The most thing I like 
about education is knowing that you learn- 
ing something. 

Sincerely, 
JENNIFER HUNT, 
From Mrs. Trujillo’s class. 

Mr. SOLOMON. Mr. Speaker, I yield 
myself such time as I may consume. 

As my colleagues know, that to me 
was so reminiscing. I enjoyed it im- 
mensely. But I would like to just point 
out to the Members that the gentle- 
woman from New Mexico (Mrs. WILSON) 
not only is a mother of two, and she is 
serving here in this body, but she also 
is the first woman graduate of the 
United States Air Force Academy ever 
to be elected to Congress. I wish we had 
more like her. I wish we had more vet- 
erans serving in this body. I am going 
to have more to say about that when 
we bring up the omnibus bill in just a 
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few minutes and about how we ought to 
be defending the defenders of our Na- 
tion, and I thank the gentlewoman. 

Mr. Speaker, I yield such time as he 
might consume to the gentleman from 
New Mexico (Mr. REDMOND). 

Mr. REDMOND. Mr. Speaker, again I 
would like to stand in support of the 
rule on this bill for both the Bandelier 
National Monument expansion and also 
the Route 66 designation. 

And, Mr. Speaker, you are aware that 
in America there are a number of sym- 
bols in our Nation that unite us as a 
people. We have the Statue of Liberty, 
we have the monuments here in Wash- 
ington, D.C., but there is a symbol that 
the gentlewoman from New Mexico 
(Mrs. WILSON) has identified for us, the 
symbol of Route 66 that stretches from 
my hometown, Chicago, through my 
new home state, New Mexico, and on 
into California, and again during the 
years of the Depression and many 
times strong relationships and ties 
were built during that era for our peo- 
ple, and part of our national heritage is 
identified by that defining point in our 
history. And, as I stated earlier, the 
song by Woody Guthrie talks about 
this land is your land, this land is my 
land, from California to the New York 
islands, from the redwood forests, to 
the Gulf stream waters, this land is 
made for you and me. And the Route 66 
embodies that symbol and unites all 
Americans. Mr. Guthrie goes on in his 
song, and I believe that he was describ- 
ing Route 66 when he wrote: “As I was 
walking that ribbon of highway, I 
looked above me, the endless skyway, I 
saw below me the golden valley, this 
land was made for you and me." 

I would respectfully ask that my col- 
leagues on both sides of the aisle sup- 
port the Route 66 and also the Ban- 
delier expansion because both these are 
symbolic of who we are as Americans 
and how we are united as a people. 

Mr. HALL of Ohio. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, before I yield back the 
balance of my time, I would just sim- 
ply say that we in the minority will 
probably, almost 100 percent, be 
against this rule and for a variety of 
reasons. Number one, it is a closed 
rule. Number two, the bill itself really 
has not had any hearings in the House 
of Representatives, and in this par- 
ticular rule there is not really a chance 
to change it, so it is up or down. We do 
not have a choice because it says in the 
rule that we cannot make amend- 
ments. There has been no committee 
report. It has been said by papers that 
I have here by the ranking minority 
member that one of the bills that is up 
before us is somewhat controversial, 
and if we put all those things together, 
one is enough for us to oppose the bill. 
The majority really does not give us 
much of a choice. 

So, for that reason we will oppose the 
rule. 
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Mr. Speaker, I yield back the balance 
of my time. 

Mr. SOLOMON. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I thank the gentleman 
from Ohio (Mr. HALL), and in closing 
let me just repeat one more time these 
are two noncontroversial bills. The 
people that have been on the floor lis- 
tening, the people that have been back 
in their offices listening and certainly 
the viewing audience, I think they 
have made up their mind there is noth- 
ing controversial about these bills. 
They were brought to the floor under 
regular order. I have here a whole list 
of Members who were not here for the 
vote on these two bills, 50 some Mem- 
bers and an awful lot of Democrats. I 
do not know where they were: 

The gentleman from New York (Mr. 
ACKERMAN), the gentleman from Maine 
(Mr. ALLEN), the gentleman from Cali- 
fornia (Mr. BERMAN), the gentleman 
from California (Mr. BROWN), the gen- 
tleman from Texas (Mr. EDWARDS), the 
gentleman from Massachusetts (Mr. 
FRANK), the gentleman from Texas (Mr. 
FROST), the gentlewoman from Oregon 
(Ms. FURSE), the gentleman from Texas 
(Mr. GREEN), the gentleman from North 
Carolina (Mr. HEFNER), the gentleman 
from Wisconsin (Mr. JOHNSON), the gen- 
tlewoman from Connecticut (Mrs. KEN- 
NELLY), the gentleman from California 
(Mr. LANTOS), the gentleman from Illi- 
nois (Mr. LIPINSKI, the gentleman 
from Massachusetts (Mr. MCGOVERN), 
the gentleman from North Carolina 
(Mr. MCINTYRE), the gentleman from 
Massachusetts (Mr. MEEHAN), and it 
goes on, and on, and on. 

They ought to have a chance to vote 
on this. I urge support of the rule. 

In closing, let me point out to any- 
one who has any question about either 
one of these bills: Because of the 
changes that I and the Committee on 
Rules made when we took control here 
4 years ago, the minority party always 
has the right to a motion to recommit, 
and that means they can offer their al- 
ternative. They have an alternative; 
now is their time to offer it. 

Ms. CHRISTIAN-GREEN. Mr. Speaker, ! 
rise in objection to S. 2133 which is being 
brought to the floor today without having un- 
dergone review by the House Resources 
Committee. 

First of all, the program will, if enacted, di- 
vert $10 million from underfunded and back- 
logged projects, possibly even in the National 
Park system in my own district, the U.S. Virgin 
Islands. Today, my constituents have been 
asked to pay a fee, despite the fact that when 
the property was deeded to the Park Service 
it was with the stipulation that residents espe- 
cially on the Island of St. John where over 
60% of the land is park, would never be 
charged for use. This would not be necessary ` 
if we were funded adequately, and so | object 
to this bill. 

But even more insulting to our territory is 
what happened in the case of my bill, H.R. 
4313, which is similar to provision passed for 
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Guam, and which was submitted upon a reso- 
lution passed by the local representatives in 
the Virgin Islands. Our legislature asked to be 
given the authority to reduce the size of our 
legislature even though it was passed unani- 
mously out of committee, it still has not come 
to the floor for passage. 

This is similar to the fate of several of the 
Democratic bills that are languishing and ap- 
parently about to die as we close out this Con- 
gress. 

This is no way to do the people’s business, 
Mr. Speaker. | urge my colleagues in the inter- 
est of fairness to vote no on the rule and on 
these bills. 

Mr. SOLOMON. Mr. Speaker, I yield 
back the balance of my time, and I 
move the previous question on the res- 
olution. 

The previous question was ordered. 

The SPEAKER pro tempore (Mr. 
LATOURETTE). The question is on the 
resolution. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. HALL of Ohio. Mr. Speaker, on 
that I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 5 of rule I, further pro- 
ceedings on this question will be post- 
poned. 


— 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Pursu- 
ant to the provisions of clause 5, rule I, 
the Chair announces that he will post- 
pone further proceedings today on each 
motion to suspend the rules on which à 
recorded vote or the yeas and nays are 
ordered, or on which the vote is ob- 
jected to under clause 4 of rule XV. 

Such rollcall vote, if postponed, will 
be taken after debate has concluded on 
the motion to suspend the rules, but 
not before 5 p.m. today. 


——— 


MISCELLANEOUS TRADE AND 
TECHNICAL CORRECTIONS ACT 
OF 1998 


Mr. CRANE. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 4856) to make miscellaneous and 
technical changes to various trade 
laws, and for other purposes. 

The Clerk read as follows: 

H. R. 4856 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the Miscellaneous Trade and Technical Cor- 
rections Act of 1998”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents of this Act is as follows: 


Sec. 1. Short title. 
TITLE I—MISCELLANEOUS TRADE 
CORRECTIONS 
Sec. 1001. Clerical amendments. 
Sec. 1002. Obsolete references to GATT. 


Sec. 1003. Tariff classification of 13-inch 
televisions. 


TITLE II-TEMPORARY DUTY SUSPEN- 
SIONS AND REDUCTIONS; OTHER 
TRADE PROVISIONS 


Subtitle A—Temporary Duty Suspensions 
and Reductions 


CHAPTER 1—REFERENCE 
Sec. 2001. Reference. 


CHAPTER 2—DUTY SUSPENSIONS AND 
REDUCTIONS 


. Diiodomethyl-p-tolylsulfone. 

. Racemic dl-menthol. 

. 2,4-Dichloro-5- 
hydrazinophenolmonohy- 
drochloride. 

. Tab. 

. Certain snowboard boots. 

. Ethofumesate singularly or in 
mixture with application adju- 
vants. 

. 9-Methoxycarbonylaminophenyl 
3'-methyl-carbanilate 
(phenmedipham). 

3-Ethoxycarbonyl-amino-phenyl- 
n-phenyl-carbamate 
(desmedipham). 

. 2-Amino-4-(4-aminobenzoyl 
amino)-benzene-sulfonic 
sodium salt. 

5-Amino-n-(2-hydroxyethy1)-2,3- 
xylenesul- fonamide. 

3-Amino-2-(sulfatoethylsulfonyl) 
ethyl benzamide. 

. 4-Chloro-3-nitrobenzenesulfonic 
acid, monopotassium salt. 

2-Amino-5-nitrothiazole. 

4-Chloro-3-nitrobenzenesulfonic 
acid. 

. 6-Amino-1,3-naphthalenedisulfonic 

acid. 

. 4-Chloro-3-nitrobenzenesulfonic 
acid, monosodium salt. 

. 2-Methyl-5-nitrobenzenesulfonic 
acid. 

. 6-Amino-1,3-naphthalenedisulfonic 

acid, disodium salt. 
2-Amino-p-cresol. 
6-Bromo-2,4-dinitroaniline. 
7-Acetylamino-4-hydroxy-2-naph- 
thalene-sulfonic acid, mono- 
sodium salt. 

. Tannic acid. 

. 2-Amino-5-nitrobenzenesulfonic 
acid, monosodium salt. 

. 2-Amino-5-nitrobenzenesulfonic 
acid, monoammonium salt. 

. 2-Amino-5-nitrobenzenesulfonic 
acid. 

. 9-(4,5-Dihydro-3-methy1-5-oxo-1h- 
pyrazol-1-yl)benzenesulfonic 
acid. 

. 4-Benzoylamino-5-hydroxy-2,7- 
naphtha- lenedisulfonic acid. 

. 4-Benzoylamino-5-hydroxy-2,7- 
naphtha- lenedisulfonic acid, 
monosodium salt. 

. Pigment Yellow 151. 

. Pigment Yellow 181. 

. Pigment Yellow 154. 

. Pigment Yellow 175. 

. Pigment Yellow 180. 

. Pigment Yellow 191. 

. Pigment Red 187. 

Pigment Red 247. 

. Pigment Orange 72. 

. Pigment Yellow 16. 

. Pigment Red 185. 

. Pigment Red 208. 

. Pigment Red 188. 

. 2,6-Dimethyl-m-dioxan-4-ol 
tate. 

. B-Bromo-f-nitrostyrene. 


. 2108. 
Sec. 
acid, 


Sec. 


ace- 
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Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 


Sec. 
Sec. 


2144. 
2145. 
2146. 
2147. 
2148. 


2149. 


. 2150. 
. 2151. 
. 2152. 


2153 


. 2154. 
. 2155. 
. 2156. 


. 2157. 


. 2158. 
. 2159. 


. 2160. 


2161. 


. 2162. 


. 2163. 
. 2164. 


2165. 


. 2166. 


. 2167. 
. 2168. 
. 2169. 


2170. 


. 2171. 
. 2172. 


. 2173. 


. 2174. 


. 2175. 


. 2176. 


. 2177. 
. 2178. 


. 2179. 
. 2180. 


. 2181. 
. 2182. 


. 2183. 


2184. 
2185. 
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Textile machinery. 

Deltamethrin. 

Diclofop-methyl. 

Resmethrin. 

N-phenyl-n'-1,2,3-thiadiazol-5- 
ylurea. 

QR,3S)3[(O/RS)(,2*,2*,2',- 
Tetrabromoethy1)]-2,2- 
dimethylcyclopro- 
panecarboxylic acid, (S)-a- 
cyano-3-phenoxybenzyl ester. 

Pigment Yellow 109. 

Pigment Yellow 110. 

Pigment Red 177. 

Textile printing machinery. 

Substrates of synthetic quartz or 
synthetic fused silica. 

2-Methyl-4,6- 
bis[(octylthio)methyl]phenol. 

2-Methyl-4,6- 
bis((octylthio)methyl]phenol; 
epoxidized triglyceride. 

4-[[4,6-Bis(octylthio)-1,3,5-triazin- 
2-yljamino] -2,6-bis(1,1- 
dimethylethyl)phenol. 

(2-Benzothiazolylthio)butanedioic 
acid. 

Calcium bis{monoethyl  (3,5-di- 
tert-butyl-4-hydroxybenzyl) 
phosphonate]. 

4-Methyl-y-oxo-benzenebutanoic 


acid compd. with 4- 
ethylmorpholine (2:1). 
Weaving machines. 


Textile doubling or twisting ma- 
chines. 

Certain weaving machines. 

DEMT. 

Benzenepropanal, 4-(1,1- 
dimethylethyl)-alpha-methyl-. 

2H-3,1-Benzoxazin-2-one, 6-chloro- 
4-(cyclo-propylethyny])-1,4- 
dihydro-4-(trifluoromethy])-. 

Tebufenozide. 

Halofenozide. 

Certain organic pigments and 
dyes. 

4-Hexylresorcinol. 

Certain sensitizing dyes. 

Skating boots for use in the manu- 
facture of in-line roller skates. 

Dibutylnaphthalenesulfonic acid, 
sodium salt. 

O-(6-chloro-3-phenyl-4- 
pyridazinyl)-s-octyl- 
carbonothioate. 

4-Cyclopropyl1-6-methyl1-2- 
phenylaminopy-rimidine. 

O,0-dimethyl-S-[5-methoxy-2-oxo- 
1,3,4-thiadi-azol-3(2H)-yl-meth- 
yl)-dithiophosphate. 

Ethyl [2-(4-phenoxyphenoxy) 
ethyl] carbamate. 

[((2S,4R)(2R,4S)y/[((2R,4R)/(28,48)]-1- 
[2-[4-(4-chloro-phenoxy)-2- 
chlorophenyl]-4-methy1-1,3- 
dioxolan-2-yl-methyl]-1H-1,2,4- 
triazole. 

2,4-Dichloro-3,5- 
dinitrobenzotrifluoride. 

2-Chloro-n-[2,6-dinitro-4- 
(trifluoromethyl) 
ethyl-6- 
fluorobenzenemethanamine. 

Chloroacetone. 

Acetic acid, 
linyl)oxy]-, 
ester. 

Propanoic acid, 2-[4-[(5-chloro-3- 
fluoro-2- 
pyridinyl)oxy]phenoxy]-, 2- 
propynyl ester. 

Mucochloric acid. 

Certain rocket engines. 


phenyl]-n- 


{(5-chloro-8-quino- 
1-methylhexyl 
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. Pigment Red 144. 

. Pigment Orange 64. 

. Pigment Yellow 95. 

. Pigment Yellow 93. 

. (S)-N-[[5-[2-(2-Amino-4,6,7,8- 


Sec. 


Sec. 
Sec. 


Sec. 


Sec. 


2201. 


tetrahydro-4-oxo-1H- 
pyrimido[5,4-b] II. AIthlazin-6- 
yDethyl]-2-thienyl]carbonyl]-- 
glutamic acid, diethyl ester. 


. 4-Chloropyridine hydrochloride. 
. 4-Phenoxypyridine. 
. (38)-2,2-Dimethyl-3- 


thiomorpholine carboxylic acid. 


. 2-Amino-5-bromo-6-methy]1-4(1H)- 


quinazoli-none. 


. 2-Amino-6-methyl-5-(4- 


pyridinylthio)-4(1H)- 
quinazolinone. 


. (S)-N-[[5-[2-(2-amino-4,6,7,8- 


tetrahydro-4-oxo-1H- 
pyrimido[5,4-b][1,4]thiazin-6- 
yDethyl]-2-thienyl]carbonyl]-1- 
glutamic acid. 


. 2-Amino-6-methyl-5-(4- 


pyridinylthio)-4(1H)- 
quinazolinone dihydrochloride. 


. 3-(Acetyloxy)-2-methylbenzoic 
acid. 
. [R-(R*,R*)]-1,2,3,4-butanetetrol-1,4- 


dimeth- anesulfonate. 


. 9-[2-[[Bis [(pivaloyloxy)-methoxy] 


phos- phinyl]methoxy] 
ethyljadenine (also known as 
Adefovir Dipivoxil). 

9-[2-(R)-[[Bis((isopropoxy-car- 
bonyDoxy- methoxy]- 
phosphinoyl]methoxy]-propyl]- 
adenine fumarate (1:1). 


. (R)-9-(2-Phosphono- 


methoxypropyl)ade- nine. 


. (R)-1,3-Dioxolan-2-one, 4-methyl-. 
. 9-(2-Hydroxyethyl)adenine. 
. (R)-9H-Purine-9-ethanol, 6-amino- 


a-methyl-. 


. Chloromethyl-2-propyl carbonate. 
. (R)-1,2-Propanediol, 3-chloro-. 
. Oxirane, 


(S)- 
((triphenylmethoxy)methyl)-. 


. Chloromethyl pivalate. 
. Diethyl (((p-toluenesulfonyl)oxy)- 


methyl)phosphonate. 


. (R)-9-(2-Hydroxypropyl)adenine. 
. Beta hydroxyalkylamide. 

. Grilamid tr90. 

. IN-W4280. 

. KL540. 

. Methyl thioglycolate. 

. DPX-E6758. 

. Ethylene, 


with ethylene (ETFE). 


. 9-Mercapto-D-valine. 

. p-Ethylphenol. 

. Pantera. 

. p-Nitrobenzoic acid. 

. p-Toluenesulfonamide. 

. Polymers of tetrafluoroethylene, 


hexafluoropropylene, and vinyl- 
idene fluoride. 


. Methyl 2-[[(([(4-(dimethylamino)-6- 


(2,2,2- tri- fluoroethoxy)-1,3,5- 
triazin-2-y1]- amino]- car- 
bonyljamino]sulfonyl]-3- 
methyl- benzoate 
(triflusulfuron methyl). 


. Certain manufacturing equipment. 
. Textured rolled glass sheets. 

. Certain HIV drug substances. 

. Rimsulfuron. 

. Carbamic acid (V-9069). 

. DPX-E9260. 

. Ziram. 

. Ferroboron. 

. Acetic acid, [[2-chloro-4-fluoro-5- 


[(tetra- hydro-3-oxo-1h,3h- 
[1,3,4] thiadiazolo[3,4- 
a]pyridazin-1- 
ylidene)amino]phenyl]- 
methyl ester. 


thio]-, 


tetrafluoro copolymer 
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Sec. 2235. Pentyl(2-chloro-5-(cyclohex-1-ene- 
1,2-di- carboximido)-4- 
fluorophenoxy acetate. 

2236. Bentazon (3-isopropy])-1h-2,1,3- 
benzo-thiadiazin-4(3h)-one-2,2- 
dioxide). 

2237. Certain high-performance loud- 
speakers not mounted in their 
enclosures. 

2238. Parts for use in the manufacture 
of certain high-performance 
loudspeakers. 

. 2239. 5-tertiary butyl-isophthalic acid. 

. 2240. Certain polymer. 

. 2241. 2, (4-chlorophenol)-3-ethyl-2, 5- 
dihydro-5-oxo-4-pyridazine car- 
boxylic acid, potassium salt. 

CHAPTER 3—EFFECTIVE DATE 

. 2301. Effective date. 

Subtitle B—Trade Provisions 

. 2401. Extension of United States insular 
possession program. 

. 2402. Tariff treatment for certain com- 
ponents of scientific instru- 
ments and apparatus. 

Liquidation or reliquidation of 
certain entries. 

. Drawback and refund on pack- 

aging material. 

. Inclusion of commercial importa- 
tion data from foreign-trade 
zones under the National Cus- 
toms Automation Program. 

. Large yachts imported for sale at 
United States boat shows. 

. Review of protests against deci- 
sions of Customs Service. 

Entries of NAPTA-origin goods. 

. Treatment of international travel 
merchandise held at customs- 
approved storage rooms. 

. Exception to 5-year reviews of 
countervailing duty or anti- 
dumping duty orders. 

. Water resistant wool trousers. 

. Reimportation of certain goods. 

. Treatment of personal effects of 
participants in certain world 
athletic events. 

. Reliquidation of certain entries of 
thermal transfer multifunction 


Sec. 
Sec. 


Sec. 


. 2403. 


Sec. 


machines. 

. Reliquidation of certain drawback 
entries and refund of drawback 
payments. 

. Clarification of additional U.S. 
note 4 to chapter 91 of the Har- 
monized Tariff Schedule of the 
United States. 

. Duty-free sales enterprises. 

. Customs user fees. 

. Duty drawback for methyl ter- 
tiary-butyl ether (“MTBE”). 

. Substitution of finished petroleum 
derivatives. 

.Duty on certain importations of 
mueslix cereals. 

. Expansion of Foreign Trade Zone 
No. 143. 

. Marking of certain silk products 
and containers. 

. Extension of nondiscriminatory 
treatment (normal trade rela- 
tions treatment) to the prod- 
ucts of Mongolia. 

Enhanced cargo inspection pilot 
program. 

Payment of education costs of de- 
pendents of certain Customs 
Service personnel. 

TITLE III—AMENDMENTS TO INTERNAL 

REVENUE CODE OF 1986 

Sec. 3001. Property subject to a liability 

treated in same manner as as- 

sumption of liability. 


Sec. 
Sec. 


2425. 
2426. 
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TITLE I—MISCELLANEOUS TRADE 
CORRECTIONS 
SEC. 1001. CLERICAL AMENDMENTS. 

(a) TRADE ACT OF 1974.—(1) Section 233(a) of 
the Trade Act of 1974 (19 U.S.C. 2293(a)) is 
amended— 

(A) by aligning the text of paragraph (2) 
that precedes subparagraph (A) with the text 
of paragraph (1); and 

(B) by aligning the text of subparagraphs 
(A) and (B) of paragraph (2) with the text of 
subparagraphs (A) and (B) of paragraph (3). 

(2) Section 141(b) of the Trade Act of 1974 
(19 U.S.C. 2171(b)) is amended— 

(A) in paragraph (3) by striking '"LIMITA- 
TION ON APPOINTMENTS.—''; and 

(B) by aligning the text of paragraph (3) 
with the text of paragraph (2). 

(3) The item relating to section 410 in the 
table of contents for the Trade Act of 1974 is 
repealed. 

(4) Section 411 of the Trade Act of 1974 (19 
U.S.C. 2441), and the item relating to section 
411 in the table of contents for that Act, are 
repealed. 

(5) Section 154(b) of the Trade Act of 1974 
(19 U.S.C. 2194(b) is amended by striking 
"For purposes of" and all that follows 
through ‘90-day period" and inserting “For 
purposes of sections 203(c) and 407(c)(2), the 
90-day period". 

(6) Section 406(e)(2) of the Trade Act of 1974 
(19 U.S.C. 2436(e)(2)) is amended by moving 
subparagraphs (B) and (C) 2 ems to the left. 

(7) Section 503(a)(2)(A)(ii) of the Trade Act 
of 1974 (19 U.S.C. 2463(a)(2)(A)(ii)) is amended 
by striking subclause (II) and inserting the 
following: 

(I) the direct costs of processing oper- 
ations performed in such beneficiary devel- 
oping country or such member countries, 
is not less than 35 percent of the appraised 
value of such article at the time it is en- 
tered.”’. 

(8) Section 802(b)(1)(A) of the Trade Act of 
1974 (19 U.S.C. 2492(b)(1)(A)) is amended— 

(A) by striking ''481(e)" and inserting 
“489°; and 

(B) by inserting (22 U.S.C. 2291h)" after 
“1961”. 

(9) Section 804 of the Trade Act of 1974 (19 
U.S.C. 2494) is amended by striking ‘‘481(e)(1) 
of the Foreign Assistance Act of 1961 (22 
U.S.C. 2291(e)(1))" and inserting 469 of the 
Foreign Assistance Act of 1961 (22 U.S.C. 
2291h)". 

(10) Section 805(2) of the Trade Act of 1974 
(19 U.S.C. 2495(2) is amended by striking 
“and” after the semicolon. 

(11) The table of contents for the Trade Act 
of 1974 is amended by adding at the end the 
following: 


"TITLE VIIL—TARIFF TREATMENT OF 
PRODUCTS OF, AND OTHER SANCTIONS 
AGAINST, UNCOOPERATIVE MAJOR 
DRUG PRODUCING OR DRUG-TRANSIT 
COUNTRIES 


“Sec. 801. Short title. 

“Sec. 802. Tariff treatment of products of 
uncooperative major drug pro- 
ducing or drug-transit coun- 
tries. 

"Sec. 803. Sugar quota. 

“Sec. 804. Progress reports. 

“Sec. 805. Definitions.“ 

(b) OTHER TRADE LAWS.—(1) Section 13031 
of the Consolidated Omnibus Budget Rec- 
onciliation Act of 1985 (19 U.S.C. 58c) is 
amended— 

(A) in subsection (e) by aligning the text of 
paragraph (1) with the text of paragraph (2); 
and 

(B) in subsection (f)(3)— 
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(1) in subparagraph (A)(ii) by striking sub- 
section (a)(1) through (a)(8)"’ and inserting 
“paragraphs (1) through (8) of subsection 
(a)“; and 

(ii) in subparagraph (Cie by striking 
“paragraph (AX1)" and inserting subpara- 
graph (A)(1)”’. 

(2) Section 3(a) of the Act of June 18, 1934 
(commonly referred to as the Foreign Trade 
Zones Act”) (19 U.S.C. 81c(a)) is amended by 
striking the second period at the end of the 
last sentence. 

(3) Section 9 of the Act of June 18, 1934 
(commonly referred to as the “Foreign Trade 
Zones Act") (19 U.S.C. 81i) is amended by 
striking Post Office Department, the Public 
Health Service, the Bureau of Immigration" 
and inserting “United States Postal Service, 
the Public Health Service, the Immigration 
and Naturalization Service". 

(4) The table of contents for the Trade 
Agreements Act of 1979 is amended— 

(A) in the item relating to section 411 by 
striking Special Representative" and in- 
serting Trade Representative”; and 

(B) by inserting after the items relating to 
subtitle D of title IV the following: 


“Subtitle E—Standards and Measures Under 

the North American Free Trade Agreement 

"CHAPTER 1—SANITARY AND PHYTOSANITARY 
MEASURES 


“Sec. 461. General. 
Sec. 462. Inquiry point. 
Sec. 463. Chapter definitions. 
"CHAPTER 2—STANDARDS-RELATED MEASURES 
“Sec. 471. General. 
“Sec. 472. Inquiry point. 
“Sec. 473. Chapter definitions. 
“CHAPTER 3—SUBTITLE DEFINITIONS 
“Sec. 481. Definitions. 


“Subtitle F—International Standard-Setting 
Activities 


“Sec. 491. Notice of United States participa- 
tion in international standard- 
setting activities. 

Sec. 492. Equivalence determinations. 

“Sec. 493. Definitions.’’. 

(5%) Section 3(a)(9) of the Miscellaneous 
Trade and Technical Corrections Act of 1996 
is amended by striking ''631(a)" and ''1631(a)" 
and inserting 631“ and 1631, respectively. 

(B) Section 50(c)(2) of such Act is amended 
by striking “applied to entry" and inserting 
“applied to such entry”. 

(6) Section 8 of the Act of August 5, 1935 (19 
U.S.C. 1708) is repealed. 

(7) Section 584(a) of the Tariff Act of 1930 
(19 U.S.C. 1584(a)) is amended— 

(A) in the last sentence of paragraph (2), by 
striking ‘102(17) and 102(15), respectively, of 
the Controlled Substances Act" and insert- 
ing ‘102(18) and 102(16), respectively, of the 
Controlled Substances Act (21 U.S.C. 802(18) 
and 802(16))"; and 

(B) in paragraph (3)— 

(i) by striking or which consists of any 
spirits,“ and all that follows through be not 
shown.“; and 

(ii) by striking, and, if any manifested 
merchandise" and all that follows through 
the end and inserting a period. 

(8) Section 621(4)(A) of the North American 
Free Trade Agreement Implementation Act, 
as amended by section 21(d)(12) of the Mis- 
cellaneous Trade and Technical Amendments 
Act of 1996, is amended by striking disclo- 
sure within 30 days" and inserting ''disclo- 
sure, or within 30 days”. 

(9) Section 558(b) of the Tariff Act of 1930 
(19 U.S.C. 1558(b) is amended by striking 
(e)“ each place it appears and inserting 
=h)”. 
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(10) Section 441 of the Tariff Act of 1930 (19 
U.S.C. 1441) is amended by striking para- 
graph (6). 

(11) General note 3(a)(ii) to the Harmonized 
Tariff Schedule of the United States is 
amended by striking general most-favored- 
nation (MFN)" and by inserting in lieu 
thereof "general or normal trade relations 
(NTR)'. 

SEC. 1002. OBSOLETE REFERENCES TO GATT. 

(a) FOREST RESOURCES CONSERVATION AND 
SHORTAGE RELIEF ACT OF 1990.—(1) Section 
488(b) of the Forest Resources Conservation 
and Shortage Relief Act of 1990 (16 U.S.C. 
620(b)) is amended— 

(A) in paragraph (3) by striking "General 
Agreement on Tariffs and Trade" and insert- 
ing “GATT 1994 (as defined in section 2(1)(B) 
of the Uruguay Round Agreements Act)" ; 
and 

(B) in paragraph (5) by striking ''General 
Agreement on Tariffs and Trade“ and insert- 
ing WTO Agreement and the multilateral 
trade agreements (as such terms are defined 
in paragraphs (9) and (4), respectively, of sec- 
tion 2 of the Uruguay Round Agreements 
Act)". 

(2) Section 491(g) of that Act (16 U.S.C. 
620c(g)) is amended by striking “Contracting 
Parties to the General Agreement on Tariffs 
and Trade" and inserting Dispute Settle- 
ment Body of the World Trade Organization 
(as the term 'World Trade Organization' is 
defined in section 2(8) of the Uruguay Round 
Agreements Act)". 

(b) INTERNATIONAL FINANCIAL INSTITUTIONS 
ACT.—Section 1403(b) of the International Fi- 
nancial Institutions Act (22 U.S.C. 262n-2(b)) 
is amended— 

(1) in paragraph (1)(A) by striking General 
Agreement on Tariffs and Trade or Article 
10" and all that follows through “Trade” and 
inserting “GATT 1994 as defined in section 
2(0(B) of the Uruguay Round Agreements 
Act, or Article 3.1(a) of the Agreement on 
Subsidies and Countervailing Measures re- 
ferred to in section 101(d)(12) of that Act"; 
and 

(2) in paragraph (2B) by striking Article 
6" and all that follows through “Trade” and 
inserting “Article 15 of the Agreement on 
Subsidies and Countervailing Measures re- 
ferred to in subparagraph (A)“. 

(c) BRETTON WOODS AGREEMENTS ACT.— 
Section 49(a)3) of the Bretton Woods Agree- 
ments Act (22 U.S.C. 286gg(a)(3)) is amended 
by striking GATT Secretariat" and insert- 
ing Secretariat of the World Trade Organi- 
zation (as the term ‘World Trade Organiza- 
tion’ is defined in section 2(8) of the Uruguay 
Round Agreements Act)". 

(d) FISHERMEN'S PROTECTIVE ACT OF 1967.— 
Section 8(a)(4) of the Fishermen's Protective 
Act of 1967 (22 U.S.C. 1978(a)(4)) is amended 
by striking General Agreement on Tariffs 
and Trade" and inserting "World Trade Or- 
ganization (as defined in section 2(8) of the 
Uruguay Round Agreements Act) or the mul- 
tilateral trade agreements (as defined in sec- 
tion 2(4) of that Act)“. 

(e) UNITED STATES-HONG KONG POLICY ACT 
OF 1992.—Section 102(3) of the United States- 
Hong Kong Policy Act of 1992 (22 U.S.C. 
5712(3)) is amended— 

(1) by striking contracting party to the 
General Agreement on Tariffs and Trade" 
and inserting WTo member country (as de- 
fined in section 2(10) of the Uruguay Round 
Agreements Act)"; and 

(2) by striking latter organization" and 
inserting World Trade Organization (as de- 
fined in section 2(8) of that Act)”. 

(f) NOAA FLEET MODERNIZATION ACT.—Sec- 
tion 607(b)(8) of the NOAA Fleet Moderniza- 
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tion Act (33 U.S.C. 89le(b)(8)) is amended by 
striking Agreement on Interpretation“ and 
all that follows through “trade negotia- 
tions" and inserting “Agreement on Sub- 
sidies and Countervailing Measures referred 
to in section 101(d)(12) of the Uruguay Round 
Agreements Act, or any other export subsidy 
prohibited by that agreement”. 

(g) ENERGY PoLicy ACT OF 1992.—(1) Sec- 
tion 1011(b) of the Energy Policy Act of 1992 
(42 U.S.C. 2296b(b)) is amended— 

(A) by striking “General Agreement on 
Tariffs and Trade" and inserting multilat- 
eral trade agreements (as defined in section 
2(4) of the Uruguay Round Agreements 
Act)"; and 

(B) by striking "United States-Canada 
Free Trade Agreement” and inserting 
North American Free Trade Agreement“. 

(2) Section 1017(c) of such Act (42 U.S.C. 
2296b-6(c)) is amended— 

(A) by striking “General Agreement on 
Tariffs and Trade" and inserting multilat- 
eral trade agreements (as defined in section 
2(4) of the Uruguay Round Agreements 
Act)"; and 

(B) by striking “United States-Canada 
Free Trade Agreement“ and inserting 
“North American Free Trade Agreement". 

(h) ENERGY POLICY CONSERVATION ACT.— 
Section 400AA(a)3) of the Energy Policy 
Conservation Act (42 U.S.C. 6374(a)(3)) is 
amended in subparagraphs (F) and (G) by 
striking “General Agreement on Tariffs and 
Trade“ each place it appears and inserting 
“multilateral trade agreements as defined in 
section 2(4) of the Uruguay Round Agree- 
ments Act". 

(i) TITLE 49, UNITED STATES CODE.—Section 
50103 of title 49, United States Code, is 
amended in subsections (c) and (e)(2) by 
striking General Agreement on Tariffs and 
Trade" and inserting ‘multilateral trade 
agreements (as defined in section 2(4) of the 
Uruguay Round Agreements Act)“. 


SEC. 1003. TARIFF CLASSIFICATION OF 13-INCH 
TELEVISIONS. 


(a) IN GENERAL.—Each of the following sub- 
headings of the Harmonized Tariff Schedule 
of the United States is amended by striking 
33.02 cm” in the article description and in- 
serting 34.29 cm”: 

(1) Subheading 8528.12.12. 

(2) Subheading 8528.12.20. 

(3) Subheading 8528.12.62. 

(4) Subheading 8528.12.68. 

(5) Subheading 8528.12.76. 

(6) Subheading 8528.12.84. 

(7) Subheading 8528.21.16. 

(8) Subheading 8528.21.24. 

(9) Subheading 8528.21.55. 

(10) Subheading 8528.21.65. 

(11) Subheading 8528.21.75. 

(12) Subheading 8528.21.85. 

(13) Subheading 8528.30.62. 

(14) Subheading 8528.30.66. 

(15) Subheading 8540.11.24. 

(16) Subheading 8540.11.44. 

(b) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendments made by 
this section apply to articles entered, or 
withdrawn from warehouse for consumption, 
on or after the date that is 15 days after the 
date of enactment of this Act. 

(2) RETROACTIVE APPLICATION.—Notwith- 
standing section 514 of the Tariff Act of 1930 
or any other provision of law, upon proper 
request filed with the Customs Service not 
later than 180 days after the date of enact- 
ment of this Act, any entry, or withdrawal 
from warehouse for consumption, of an arti- 
cle described in a subheading listed in para- 
graphs (1) through (16) of subsection (a)— 
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(A) that was made on or after January 1, ments made by subsection (a) applied to such (iii) otherwise not final, 


1995, and before the date that is 15 days after entry, and shall be liquidated or reliquidated as though 
the date of enactment of this Act, (C) that is— such amendment applied to such entry. 

(B) with respect to which there would have (1) unliquidated, 
been no duty or a lesser duty if the amend- (i1) under protest, or 


TITLE II—TEMPORARY DUTY SUSPENSIONS AND REDUCTIONS; OTHER TRADE PROVISIONS 
Subtitle A—Temporary Duty Suspensions and Reductions 
CHAPTER 1—REFERENCE 
SEC. 2001. REFERENCE. 

Except as otherwise expressly provided, whenever in this subtitle an amendment or repeal is expressed in terms of an amendment to, 
or repeal of, a chapter, subchapter, note, additional U.S. note, heading, subheading, or other provision, the reference shall be considered 
to be made to a chapter, subchapter, note, additional U.S. note, heading, subheading, or other provision of the Harmonized Tariff Schedule 
of the United States (19 U.S.C. 3007). 

CHAPTER 2—DUTY SUSPENSIONS AND REDUCTIONS 
SEC. 2101. DIIODOMETHYL-P-TOLYLSULFONE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


* 1 9902.32.90 | Diiodomethyl-p-tolylsulfone (CAS No. 20018-09-1) (provided for in sub- 
heading 2990.90.10)... . e vh CN PRa E P PNE edo Free No change | No change | On or be- 
fore 12/31/ n. 
2001 


SEC. 2102. RACEMIC dl-MENTHOL. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


'"* [9902.29.06 | Racemic dl-menthol (intermediate (E) for use in producing menthol) 
(CAS No. 15356-70-4) (provided for in subheading 2906.11.00) ...................... Free No change | No change | On or be- 
fore 12/31/ ». 
2001 


SEC. 2103. 2,4-DICHLORO-5-HYDRAZINOPHENOLMONOHY- DROCHLORIDE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


* | 9902.29.28 | 2,4-Dichloro-5-hydrazinophenolmonohydrochloride (CAS No. 189573-21-5) 
(provided for in subheading 2928.00.25) .................... .... . . . . . ... . . . eee e · Free No change | No change | On or be- 
fore 12/31/ in 
2001 


SEC. 2104. TAB. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


* [9902.29.95 | Phosphinic acid, [3-(acetyloxy)-3-cyanopropyl]methyl-, butyl ester (CAS 
No. 167004—78-6) (provided for in subheading 2931.00.90) ..................... . . . Free No change | No change | On or be- 
fore 12/31/ x 
2001 


SEC. 2105. CERTAIN SNOWBOARD BOOTS. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


* | 9902.64.04 | Snowboard boots with uppers of textile materials (provided for in sub- 
TOMLINSON SEL ee t pnr AONO r NER Free No change | No change | On or be- 
fore 12/31/ 25 
2001 


SEC. 2106. ETHOFUMESATE SINGULARLY OR IN MIXTURE WITH APPLICATION ADJUVANTS. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


* | 9902.31.12 | 2-Ethoxy-2,3-dihydro-3,3-dimethyl-5-benzofuranyl- 
methanesulfonate (ethofumesate) singularly or in mixture with applica- 
tion adjuvants (CAS No. 26225-79-6) (provided for in subheading 2932.99.08 
Or-3508,30.18).......... «edere des „ XV ux Uu M Free No change | No change | On or be- 
fore 12/31/ 2 
2001 


SEC. 2107. 3-METHOXYCARBONYLAMINOPHENYL 3'-METHYL-CARBANILATE (PHENMEDIPHAM). 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


* [9902.31.13 | 3-Methoxycarbonylamino- 
phenyl 3’-methylcarbanilate (phenmedipham) (CAS No. 13684-63-4) (pro- 
vided for in subhesding 2994:29,4 . Free No change | No change | On or be- 
fore 12/31/ 22 
2001 


SEC. 2108. 3-ETHOXYCARBONYL-AMINO-PHENYL-N-PHENYL-CARBAMATE (DESMEDIPHAM). 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


* |9902.31.14 | 3-Ethoxycarbonyl-amino-phenyl-N-phenylcarbamate (desmedipham) 
(CAS No. 13684-56-5) (provided for in subheading 2924.29.41) ...................... Free No change | No change | On or be- 
fore 12/31/ "n. 
2001 


SEC. 2109. 2-AMINO-4-(4-AMINOBENZOYL AMINO)-BENZENE-SULFONIC ACID, SODIUM SALT. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
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* | 9902.30.91 | 2-Amino-4-(4-aminobenzoyl amino)-benzenesulfonic acid, sodium salt 
(CAS No. 167614-37-1) (provided for in subheading 2930.90.29) ..................... Free No change | No change | On or be- 
fore 12310 " 
2001 


SEC. 2110. 5-AMINO-N-(2-HYDROXYETHYL)-2,3-XYLENESUL- FONAMIDE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


* | 9902.30.31 | 5b-Amino-N-(2-hydroxyethy1)-2,3-xylenesulfonamide (CAS No. 25797-78-8) 
(provided for in subheading 2935.00.95) ................... e eren nnne . . . Free No change | No change | On or be- 
fore 1231 ES 
2001 


SEC. 2111. 3-AMINO-2-(SULFATOETHYLSULFONYL) ETHYL BENZAMIDE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


* 1 9902.30.90 | 3-Amino-2’-(sulfatoethylsulfonyl) ethyl benzamide (CAS No. 121315-20-6) 
(provided for in subheading 2930.90.29) .. . Free No change | No change | On or be- 
fore 12/31/ . 
2001 


SEC. 2112. 4-CHLORO-3-NITROBENZENESULFONIC ACID, MONOPOTASSIUM SALT. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


* [9902.30.92 | 4-Chloro-3-nitrobenzenesulfonic acid, monopotassium salt (CAS No. 6671- 
49-4) (provided for in subheading 2904.90.47) eere Free No change | No change | On or be- 
fore 12/31/ * 
2001 


SEC. 2113. 2-AMINO-5-NITROTHIAZOLE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


* | 9902.29.46 | 2-Amino-5-nitrothiazole (CAS No. 121-66-4) (provided for in subheading 
BURA) Mee ß ET TEEUAITHINIOTS T DIE t DEUS Free No change | No change | On or be- 
fore 12/31/ a 
2001 


SEC. 2114. 4-CHLORO-3-NITROBENZENESULFONIC ACID. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


* [9902.30.04 | 4-Chloro-3-nitrobenzenesulfonic acid (CAS No. 121-18-6) (provided for in 
/// rc Free No change | No change | On or be- 
fore 1231 x^ 
2001 


SEC. 2115. 6-AMINO-1,3-NAPHTHALENEDISULFONIC ACID. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


" |9902.29.21 | 6-Amino-1,3-naphthalenedisulfonic acid (CAS No. 118-33-2) (provided for 
LR (rui iar dp TUYA ra] paor aE rene cL ena T oae E Y cdi lee Rod Dese PE Free No change | No change | On or be- 
fore 1231 aa 
2001 


SEC. 2116, 4-CHLORO-3-NITROBENZENESULFONIC ACID, MONOSODIUM SALT. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


* [9902.29.24 | 4-Chloro-3-nitrobenzenesulfonic acid, monosodium salt (CAS No. 17691- 
19-9) (provided for in subheading 2904.90.40) ................ eene Free No change | No change | On or be- 
fore 12/31/ * 
2001 


SEC. 2117. 2-METHYL-5-NITROBENZENESULFONIC ACID. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


* | 9902.29.23 | 2-Methyl-5-nitrobenzenesulfonic acid (CAS No. 121-03-9) (provided for in 
rn, ³˙mmmmꝛꝛꝛm EE x - Free No change | No change | On or be- 
fore 12/31/ X 
2001 


SEC. 2118. 6-AMINO-1,3-NAPHTHALENEDISULFONIC ACID, DISODIUM SALT. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


* [9902.29.45 | 6-Amino-1,3-naphthalenedisulfonic acid, disodium salt (CAS No. 50976-35- 
7) (provided for in subheading 2921.45.90) .........................-. . Free No change | No change | On or be- 
fore 12/31/ n 
2001 


SEC. 2119. 2-AMINO-P-CRESOL. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


** | 9902.29.20 | 2-Amino-p-cresol (CAS No. 95-84-1) (provided for in subheading 2922.29.10) | Free No change | No change 


fore 12/31/ 
2001 


On or be- | 


SEC. 2120. 6-BROMO-2,4-DINITROANILINE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
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* [9902.29.43 | 6-Bromo-2,4-dinitroaniline (CAS No. 1817-73-8) (provided for in sub- 
Bong ieaie UI S os iis asasas x PE ó P eu Free No change | No change | On or be- 
fore 12/31/ 
2001 


SEC. 2121. 7-ACETYLAMINO-4-HYDROXY-2-NAPHTHALENE-SULFONIC ACID, MONOSODIUM SALT. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


* [9902.29.29 | T-Acetylamino-4-hydroxy-2-naphthalenesulfonic acid, monosodium salt 
(CAS No. 42360-29-2) (provided for in subheading 2924.29.70) ...................... Free No change | No change | On or be- 
fore 12/31/ 
2001 


SEC. 2122. TANNIC ACID. 
Subchapter II of chapter 99 1s amended by inserting in numerical sequence the following new heading: 


* [9902.32.01 | Tannic acid (CAS No. 1401-55-4) (provided for in subheading 3201.90.10) ....| Free No change | No change | On or be- 
fore 12/31/ 
2001 
SEC. 2123. 2-AMINO-5-NITROBENZENESULFONIC ACID, MONOSODIUM SALT. 
Subchapter II of chapter 99 1s amended by inserting in numerical sequence the following new heading: 
* | 9902.29.53 | 2-Amino-5-nitrobenzenesulfonic acid, monosodium salt (CAS No. 30693- 
53-9) (provided for in subheading 2921.42.90) . . .. .. . . . . 8 Free No change | No change | On or be- 
fore 12/31/ 
2001 
SEC. 2124. 2-AMINO-5-NITROBENZENESULFONIC ACID, MONOAMMONIUM SALT. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
* | 9902.29.44 | 2-Amino-5-nitrobenzenesulfonic acid, monoammonium salt (CAS No. 
4346-51-4) (provided for in subheading 2921.42.90) ................. . . . . . . f Free No change | No change | On or be- 
fore 12/31/ 
2001 
SEC. 2125. 2-AMINO-5-NITROBENZENESULFONIC ACID. 
Subchapter II of chapter 99 1s amended by inserting in numerical sequence the following new heading: 
‘ [9902.29.54 | 2-Amino-5-nitrobenzenesulfonic acid (CAS No. 96-75-3) (provided for in 
subheading 2921.42.90) ................ %%%S%%S%S0S0G0GGVV0ꝗ5G—0c0³0c Free No change | No change | On or be- 
fore 12/31/ 
2001 
SEC. 2126. 3-(4,5-DIHYDRO-3-METHYL-5-OXO-1H-PYRAZOL-1-YL)BENZENESULFONIC ACID. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
* [9902.33.19 | 3-(4,5-Dihydro-3-methy1-5-oxo-1H-pyrazol-1-yl)benzenesulfonic acid (CAS 
No. 119-17-5) (provided for in subheading 2933.19.43) .................. . . . Free No change | No change | On or be- 
fore 12/31/ 
2001 
SEC, 2127. 4-BENZOYLAMINO-5-HYDROXY-2,7-NAPHTHA- LENEDISULFONIC ACID. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
1 9902.29.65 | 4-Benzoylamino-5-hydroxy-2,7-naphthalenedisulfonic acid (CAS No. 117- 
46-4) (provided for in subheading 2924.29.75) ... . . Free No change | No change | On or be- 
fore 12/31/ 
2001 
SEC, 2128, 4-BENZOYLAMINO-5-HYDROXY-2,7-NAPHTHA- LENEDISULFONIC ACID, MONOSODIUM SALT. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
1 9902.29.72 | 4-Benzoylamino-5-hydroxy-2,7-naphthalenedisulfonic acid, monosodium 
salt (CAS No. 79873-39-5) (provided for in subheading 2924.29.70) ............... Free No change | No change | On or be- 
fore 12/31/ 
2001 
SEC, 2129. PIGMENT YELLOW 151. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
* | 9902.32.04 | Pigment Yellow 151 (CAS No. 031837-42-0) (provided for in subheading 
3204.17.90) ............... AagaBonchantessenve Asin Gan tascaeasicatoads S A A nestshasaelivd uvbseseaieetsty 6.4% No change | No change | On or be- 
fore 12/31/ 
2001 
SEC. 2130. PIGMENT YELLOW 181. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
* | 9902.32.17 | Pigment Yellow 181 (CAS No. 074441-05-7) (provided for in subheading 
9204.11.80) eee ————À————— —— Pec E€ t — Free No change | No change | On or be- 
fore 12/31/ 
2001 


SEC. 2131. PIGMENT YELLOW 154. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
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* | 9902.32.18 | Pigment Yellow 154 (CAS No. 068134-22-5) (provided for in subheading 
h Wen V e Free No change | No change | On or be- 
fore 12/31/ 
2001 
SEC. 2132. PIGMENT YELLOW 175. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


* | 9902.32.19 | Pigment Yellow 175 (CAS No. 035636-63-6) (provided for in subheading 
%% LEM ME ES a TOTO TOI UULTUS Free No change | No change | On or be- 
fore 1231 
2001 
SEC. 2133. PIGMENT YELLOW 180. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


* [9902.32.20 | Pigment Yellow 180 (CAS No. 77804-81-0) (provided for in subheading 
71717 ² ⅛—A ¹˙¹¹—ͥmm E ten ssicisrsecziyuhWuddbsudesvsaas (sva éulmivbapireuudéso Free No change | No change | On or be- 
fore 1231 
2001 
SEC. 2134. PIGMENT YELLOW 191. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


* [9902.32.21 | Pigment Yellow 191 (CAS No. 129423-54-7) (provided for in subheading 


CCCP ux qu T c SctIRSA RETE Free No change | No change | On or be- 
fore 12/31/ 
2001 
SEC. 2135. PIGMENT RED 187. 


Subchapter II of chapter 99 is amended by inserting in numerical sequence the following heading: 


* | 9902.32.22 | Pigment Red 187 (CAS No. 59487-23-9) (provided for in subheading 


e . Free No change | No change | On or be- 
fore 12310 
2001 
SEC. 2136. PIGMENT RED 247. 


Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


'* [9902.32.23 | Pigment Red 247 (CAS No. 43035-18-3) (provided for in subheading 
e e . x apes bur haar RUD Y Free No change | No change | On or be- 
fore 12/31/ 
2001 
SEC. 2137. PIGMENT ORANGE 72. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


* | 9902.32.24 | Pigment Orange 72 (CAS No. 78245-94-0) (provided for in subheading 
REESE MIO) | eS eoo S unen edet aT rade ideo eqehxenpe sa e RET ced E Suo ee Eee APERPARE AMENS Free No change | No change | On or be- 
fore 12/31/ 
2001 
SEC. 2138. PIGMENT YELLOW 16. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


* [9902.32.25 | Pigment Yellow 16 (CAS No. 5979-28-2) (provided for in subheading 


h d ð ſ ũT᷑œTU——— re eux y dn YE Tuy BRA P C Free No change | No change | On or be- 
fore 1231 
2001 
SEC. 2139. PIGMENT RED 185. 


Subchapter II of chapter 99 is amended by inserting in numerical sequence the following heading: 


* | 9902.32.26 | Pigment Red 185 (CAS No. 51920-12-8) (provided for in subheading 


3204.17.04) ......... Vds es ceckbens (vucsÉ gb be E vdz esc eqesE QV Apc E o NAIVE RAER TE AL Free No change | No change | On or be- 
fore 12/31/ 
2001 
SEC. 2140. PIGMENT RED 208. 


Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


* [9902.32.27 | Pigment Red 208 (CAS No. 31778-10-6) (provided for in subheading 
ö A T E T x vue e ara V UVFY Tan P sitesi vetdu vus er LER EEE NS Free No change | No change | On or be- 
fore 1231 
2001 
SEC. 2141. PIGMENT RED 188. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


‘ [9902.32.28 | Pigment Red 188 (CAS No. 61847-48-1) (provided for in subheading 
e EE N E TON EE N ES E E EEAO E Free No change | No change | On or be- 
fore 12/31/ 
2001 
SEC. 2142. 2,6-DIMETHYL-M-DIOXAN-4-OL ACETATE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
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* [9902.32.94 | 2,6-Dimethyl-m-dioxan-4-ol acetate (CAS No. 000828-00-2) (provided for in 
Subheading 2932.99.90) .................. e AEEA E TEON RE E rie A Free No change | No change | On or be- 
fore 12/31/ 
2001 
SEC. 2143. (-BROMO-9-NITROSTYRENE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


" | 9902.32.92 | B-Bromo-f-nitrostyrene (CAS No. 7166-19-0) (provided for in subheading 
e . e T TT Free No change | No change | On or be- 
fore 12/31/ 
2001 
SEC. 2144. TEXTILE MACHINERY. 
Subchapter II of chapter 99 1s amended by inserting in numerical sequence the following new heading: 


" | 9902.84.43 | Ink-jet textile printing machinery (provided for in subheading 8443.51.10) | Free No change | No change | On or be- 
fore 12/31/ 
2001 
SEC. 2145. DELTAMETHRIN. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
1 9902.30.18 | (S)-a-Cyano-3-phenoxybenzyl (1R,3R)-3-(2,2-dibromovíny1)-2,2- 
dimethylcyclopropanecarboxylate (deltamethrin) in bulk or in forms or 
packings for retail sale (CAS No. 52918-63-5) (provided for in subheading 
// » vor VP REP UY Cp CPXYPIVA SUY Free No change | No change | On or be- 
fore 12/31/ 
2001 
SEC. 2146. DICLOFOP-METHYL. 
Heading 9902.30.16 is amended by striking 1231/98“ and inserting ':12/31/2001"'. 
SEC. 2147. RESMETHRIN. 
Subchapter II of chapter 99 1s amended by inserting in numerical sequence the following new heading: 
‘ [9902.32.29 | (b-(PhenylmethyD-3-furanyl] methyl  2,2-dimethyl-3-(2-methyl-1-pro- 
penyl) cyclopropanecarboxylate (resmethrin) (CAS No. 10453-86-8) (pro- 
vided for in subheading 2932. 19. 10) . . ... . . .. . . .. . . . . . 6 e Free No change | No change | On or be- 
fore 12/31/ 
2001 


SEC. 2148. N-PHENYL-N’-1,2,3-THIADIAZOL-5-YLUREA. 
(a) IN GENERAL.—Heading 9902.30.17 is amended by striking 1231/98“ and inserting 1231/2001. 
(b) CONFORMING AMENDMENT.— 
Heading 9902.30.17 is amended by striking the chemical number and inserting the following: ''N-Phenyl-N' -1,2,3-thiadiazol-5-ylurea”’. 
SEC. 2149. (1R,3S)3[(1’RS)(1’,2’,2',2’,-TETRABROMOETHYL)}-2,2-DIMETHYLCYCLOPROPANECARBOXYLIC ACID, (S)-a-CYANO-3-PHENOXYBENZYL ESTER. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


* [9902.30.19 | (1R,3S)3[((1’RS)(1’,2’,2’,2’,-Tetrabromoethy])]-2,2- 
dimethylcyclopropanecarboxylic acid (S)-a-cyano-3-phenoxybenzyl ester 
in bulk or in forms or packages for retail sale (CAS No. 66841-25-6) (pro- 
vided for in subheading 2926.90.30 or 3808. 10.25) . . . . . . . 5 Free No change | No change | On or be- 
fore 12/31/ 
2001 
SEC. 2150. PIGMENT YELLOW 109. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


* [9902.32.00 | Pigment Yellow 109 (CAS No. 106276-79-3) (provided for in subheading 
3204.17.04) .......... / v SPI) LPS e PER AE TURA I NERSUEE VERA ARE Free No change | No change | On or be- 
fore 12/31/ 
2001 
SEC, 2151. PIGMENT YELLOW 110. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


9902.32.05 | Pigment Yellow 110 (CAS No. 106276-80-6) (provided for in subheading 
e . . EES A Free No change | No change | On or be- 
fore 12/31/ 
2001 
SEC. 2152. PIGMENT RED 177. 
Subchapter II of chapter 99 1s amended by inserting in numerical sequence the following new heading: 


* [9902.30.58 | Pigment Red 177 (CAS No. 4051-63-2) (provided for in subheading 


000 ²˙ oEgnnnn.. A ee eee eee Free No No change | On or be- 
change fore 12/31/ 
2001 


SEC. 2153. TEXTILE PRINTING MACHINERY. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


* | 9902.84.20 | Textile printing machinery (provided for in subheading 8443.59.10) ............ Free No No On or be- 
change change fore 12/31/ 
2001 


SEC. 2154. SUBSTRATES OF SYNTHETIC QUARTZ OR SYNTHETIC FUSED SILICA. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
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* [9902.70.06 | Substrates of synthetic quartz or synthetic fused silica imported in bulk 
or in forms or packages for retail sale (provided for in subheading 


1006.00.40) ............... USA qe den ones ere 0 „ SoS Free No No On or be- 
change change fore 12/31/ 
i 2001 


SEC. 2155. 2-METHYL-4,6-BIS((OCTYLTHIO)METHYL]PHENOL. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


1 9902.32.14 | 2-Methyl-4,6- bis((octylthio)methyl] phenol (CAS No. 110553-27-0) (pro- 
vided for in subheading 2930.90.29) . q . . . . Free No change | No change | On or be- 
fore 12/31/ 
2001 


SEC. 2156. 2-METHYL-4,6-BIS((OCTYLTHIO)METHYL]PHENOL; EPOXIDIZED TRIGLYCERIDE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


'* | 9902.38.12 | 2-Methyl-4,6- bis[(octylthio) methyl]phenol; epoxidized triglyceride (pro- 
vided for in subheading 3812.30.60) ................. . . Free No change | No change | On or be- 
fore 12/31/ 
2001 


SEC. 2157. 4-[[4,6-BIS(OCTYLTHIO)-1,3,5- TRIAZIN-2-YL]AMINO] -2,6-BIS(1,1-DIMETHYLETHYL)PHENOL. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


* | 9902.32.30 | 4-[[4,6-Bis(octylthio)-1,3,5-triazin-2-y1]amino]-2,6-bis(1,1- 
dimethylethyl)phenol (CAS No. 991-84-4) (provided for in subheading 
SEED e . Free No change | No change | On or be- 
fore 12/31/ 
2001 


SEC. 2158. (2-BENZOTHIAZOLYLTHIO)BUTANEDIOIC ACID. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


* | 9902.32.31 | (2-Benzothiazolylthio)butane-dioic acid (CAS No. 95154-01-1) (provided 
/ ea eius sasacessensonpuxentensssonansvoensiben up na von an VMedaio Free No change | No change | On or be- 
fore 12/31/ 
2001 


SEC. 2159. CALCIUM BIS[MONOETHYL (3,5-DI-TERT-BUTYL-4-HYDROXYBENZYL) PHOSPHONATE]. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


" | 9902.32.16 | Calcium bis[monoethyl (3,5-di-tert-butyl-4-hydroxybenzyl) phosphonate] 
(CAS No. 65140-91-2) (provided for in subheading 2931.00.30) ...................... Free No change | No change | On or be- 
fore 12/31 
2001 


SEC. 2160. 4-METHYL-y-OXO-BENZENEBUTANOIC ACID COMPD. WITH 4-ETHYLMORPHOLINE (2:1). 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


* | 9902.38.26 | 4-Methyl-y-oxo-benzenebutanoic acid compd. with 4-ethylmorpholine 
(2:1) (CAS No. 171054-89-0) (provided for in subheading 3824.90.28) .............. Free No change | No change | On or be- 
fore 12/31/ 
2001 


SEC. 2161. WEAVING MACHINES. 
(a) IN GENERAL.—Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


* [9902.84.46 | Weaving machines (looms), shuttleless type, for weaving fabrics of a 
width exceeding 30 cm but not exceeding 4.9 m (provided for in sub- 
heading 8446.30.50), entered without off-loom or large loom take-ups, 
drop wires, heddles, reeds, harness frames, or beams .. . . 3.5% No change | No change | On or be- 


(b) ADJUSTMENT AFTER 1998.—Heading 9902.84.46, as added by subsection (a), is amended— 
(1) by striking 3.5% and inserting 3.3%“; and 

(2) by striking ':12/31/98" and inserting 1231/20010. 

(c) EFFECTIVE DATE.— 


(1) IN GENERAL.—The amendment made by subsection (a) applies to goods entered, or withdrawn from warehouse for consumption, on or 


after the date that is 15 days after the date of enactment of this Act and before January 1, 1999. 


(2) RATE ADJUSTMENT.—The amendment made by subsection (b) applies to goods entered, or withdrawn from warehouse for consumption, 


on or after January 1, 1999. 


SEC. 2162. TEXTILE DOUBLING OR TWISTING MACHINES. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


* [9902.84.45 | Textile doubling or twisting machines (provided for in subheading 


SS) .. . eX ee vestes eee Free No No change | On or be- 
change fore 12/31/ 
98 


SEC. 2163. CERTAIN WEAVING MACHINES. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
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1 9902.84.10 | Power weaving machines (looms), shuttle type, for weaving fabrics of a 
width exceeding 30 cm but not exceeding 4.9m (provided for in sub- 
heading 8446.21.50), if entered without off-loom or large loom take-ups, 
drop wires, heddles, reeds, harness frames or beams ................... . . Free No change | No change | On or be- 
fore 12/31/ 
2001 
SEC. 2164. DEMT. 
Heading 9902.32.12 is amended by striking 12/31/98“ and inserting ‘'12/31/2001"’. 
SEC. 2165. BENZENEPROPANAL, 4-(1,1-DIMETHYLETHYL)-ALPHA-METHYL-. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


‘* | 9902.29.57 | Benzenepropanal, 4-(1,1-dimethylethyl)-alpha-methyl- (CAS No. 80-54-6) 
(provided for in Subheading 2912.29.60) ............... . . e e . v 6% No change | No change | On or be- 
fore 12/31/ 
2001 
SEC. 2166. 2H-3,1-BENZOXAZIN-2-ONE, 6-CHLORO-4-(CYCLO-PROPYLETHYNYL)-1,4-DIHYDRO-4-(TRIFLUOROMETHYL)-. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


1 9902.32.56 | 2H-3,1-Benzoxazin-2-one, 6-chloro-4-(cyclopropylethyny])-1,4-dihydro-4- 
(trifluoromethyl)- (CAS No. 154598-52-4) (provided for in subheading 
0 ᷣ œ—x—! ͤ da ͤ . ͤ . ˙•—]ß« Gaunt e| Free No change | No change | On or be- 
fore 12/31/ 
2001 
SEC. 2167. TEBUFENOZIDE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


* | 9902.29.32 | N-tert-Butyl-N'-(4-ethylbenzoy1)-3,5-Dimethylbenzoylhydrazide 
(Tebufenozide) (CAS No. 112410-23-8) (provided for in subheading 
ß E R AIRA RP IA A Ya MAR NOE Cid OA Free No change | No change | On or be- 
fore 12/3I/ 
2001 
SEC. 2168. HALOFENOZIDE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


* [9902.29.36 | Benzoic acid, 4-chloro-2-benzoyl1-2-(1,1-dimethylethyl) hydrazide 
(Halofenozide) (CAS No. 112226-61-6) (provided for in subheading 
r E A E S ESIE E T O E AEE INE ERA NX o 413 VERA EE me VOR QUP ET Free No change | No change | On or be- 
fore 12/31/ 
2001 
SEC. 2169. CERTAIN ORGANIC PIGMENTS AND DYES. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


* [9902.32.07 | Organic luminescent pigments and dyes for security applications exclud- 
ing daylight fluorescent pigments and dyes (provided for in subheading 
/ Vx € SUIRX T NNT Free No change | No change | On or be- 
fore 12/31/ 
2001 
SEC. 2170. 4-HEXYLRESORCINOL. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


* [9902.29.07 | 4-Hexylresorcinol (CAS No. 136-77-6) (provided for in subheading 
c (quur e ETC TIBI . TETTE Free No change | No change | On or be- 
fore 12/31/ 
2001 
SEC. 2171. CERTAIN SENSITIZING DYES, 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


1 9902.29.37 | Polymethine photo-sensitizing dyes (provided for in subheadings 
2933.19.30, 2933.19.90, 2933.90.24, 2934.10.90, 2934.20.40, 2934.90.20, and 
e ⁰⁰y d e Free No change | No change | On or be- 
fore 12/31/ 
2001 
SEC. 2172. SKATING BOOTS FOR USE IN THE MANUFACTURE OF IN-LINE ROLLER SKATES. 
Subchapter II of chapter 99 1s amended by inserting in numerical sequence the following new heading: 


* | 9902.64.05 | Boots for use in the manufacture of in-line roller skates (provided for in 
subheadings 6402.19.90, 6403.19.40, 6403.19.70, and 6404.11.90) ......................-. Free No change | No change | On or be- 
fore 12/310 
2001 
SEC. 2173. DIBUTYLNAPHTHALENESULFONIC ACID, SODIUM SALT. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


* ]9902.34.02 | Surface active preparation containing 30 percent or more by weight of 
dibutylnaphthalenesulfonic acid, sodium salt (CAS No. 25638-17-9) (pro- 
vided for in subheading 3402.90.30) ..... .. . . S Free No No On or be- 
change change fore 12/31/ 
2001 


” 
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SEC. 2174. O-(6-CHLORO-3-PHENYL-4-PYRIDAZINYL)-S-OCTYL-CARBONOTHIOATE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


1 9902.38.08 | O-(6-Chloro-3-phenyl--pyridazinyl)-S-octyl-carbonothioate (CAS No. 
55512-33-9) (provided for in subheading 3808.30.15) .................. . Free No change | No change | On or be- 
fore 12/31/ A 
2001 
SEC. 2175. 4-CYCLOPROPYL-6-METHYL-2-PHENYLAMINOPY-RIMIDINE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


1 9902.29.50 | 4-Cyclopropyl1-6-methy1-2-phenylaminopyrimidine (CAS No. 121552-61-2) 
(provided for in subheading 2933.59.15) ............... lesen N W Free No change | No change | On or be- 
fore 12/31/ ty 
2001 
SEC. 2176. O,0-DIMETHYI-S-[5-METHOXY-2-OXO-1,3,4- THIADI-AZOL-3(2H)-YL-METHYL|-DITHIOPHOSPHATE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


* | 9902.29.51 | O0,0-Dimethyl-S-[5-methoxy-2-oxo-1,3,4-thiadiazol-3(2H)-yl-methyl]- 
dithiophosphate (CAS No. 950-37-8) (provided for in subheading 2934.90.90) | Free No change | No change | On or be- 


fore 12/31/ i: 

2001 

SEC. 2177. ETHYL [2-(4-PHENOXYPHENOXY) ETHYL] CARBAMATE. 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
* | 9902.29.52 | Ethyl [2-(4-phenoxyphenoxy) ethyl] carbamate (CAS No. 79127-80-3) (pro- 
vided for in subheading 2924. 10.80) c riisin irii naasian Free No change | No change | On or be- 

fore 12/31/ ee 
2001 


SEC. 2178. [(28,4ARY(2R,AS) V[(2R,AR)/(28,48)]-1-[2-[4-(4-CHLORO-PHENOXY)-2-CHLOROPHENYL]|-4-METHYL-1,3-DIOXOLAN-2-YL-METHYL]-1H-1,2,4-TRIAZOLE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


* [9902.29.74 | [((2S,4R) (R,4S)y/[((GR,4R/ (28,48)]-1-[2-[4-(4-Chloro- phenoxy)-2- 
chlorophenyl]-4- methyl-1,3-dioxolan-2-yl- methyl]-1H-1,2,4-triazole (CAS 
No. 119446-68-3) (provided for in subheading 2934.90.12) ... . . ... . . Free No change | No change | On or be- 
fore 12/31/ n 
2001 
SEC. 2179. 24-DICHLORO-3,5-DINITROBENZOTRIFLUORIDE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
* | 9902.29.12 | 2,4-Dichloro-3,5-dinitrobenzotrifluoride (CAS No. 29091-09-6) (provided for 
inagbhending 2910.90:90) | aia ancasngccoukorey uen EC ³ LA e eee Free No change | No change | On or be- 
fore 1231. 15 
2001 
SEC. 2180. 2-CHLORO-N-[2,8-DINITRO-4-(TRIFLUOROMETHYL) PHENYL|-N-ETHYL-6-FLUOROBENZENEMETHANAMINE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
* | 9902.29.15 | 2-Chloro-N-[2,6-dinitro-4-(trifluoromethy]) phenyl]-N-ethyl1-6- 
fluorobenzenemethanamine (CAS No. 62924-70-3) (provided for in sub- 
eee AT AOE N OR NESEN E A E E EO Free No change | No change | On or be- 
fore 12/31/ xi 
2001 
SEC. 2181. CHLOROACETONE. 
Subchapter II of chapter 99 1s amended by inserting in numerical sequence the following new heading: 
* [9902.29.11 | Chloroacetone (CAS No. 78-95-5) (provided for in subheading 2914.19.00) ... | Free No change | No change | On or be- 
fore 12/31/ 2 
2001 
SEC. 2182. ACETIC ACID, [(5-CHLORO-8-QUINOLINYL)OXY]-, 1-METHYLHEXYL ESTER. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
* [9902.29.60 | Acetic acid, [(5-chloro-8-quinolinyDoxy]-, 1-methylhexyl ester (CAS No. 
99607-70-2) (provided for in subheading 2933.40.30) ........................ eene Free No change | No change | On or be- 
fore "m, 
12/31/2001 
SEC. 2183. PROPANOIC ACID, 2-[4-|(6-CHLORO-3-FLUORO-2-PYRIDINYL)OXY]PHENOXY]-, 2-PROPYNYL ESTER. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
* [9902.29.19 | Propanoic acid, 2-[4-[(5-chloro-3-fluoro-2-pyridinyl)oxy]phenoxy]-., 2- 
propynyl ester (CAS No. 105512-06-9) (provided for in subheading 
Fons de MM eM ²˙² ̃ ·¹ cM UU TR EM ONE Free No change | No change | On or be- 
fore 12/31/ S 
2001 
SEC. 2184. MUCOCHLORIC ACID. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
** | 9902.29.18 | Mucochloric acid (CAS No. 87-56-9) (provided for in subheading 2918.30.90) | Free No change | No change | On or be- | 
fore 12/31/ x; 
2001 
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SEC. 2185. CERTAIN ROCKET ENGINES. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


* | 9902.84.12 | Dual thrust chamber rocket engines each having a maximum static sea 
level thrust exceeding 3,550 KN and nozzle exit diameter exceeding 127 
cm (provided for in subheading 8412. 10.00) ... . . . . . ... . . . Free No change | No change | On or be- 
fore 12/31 
2001 


SEC. 2186. PIGMENT RED 144. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


“ | 9902.32.11 | Pigment Red 144 (CAS No. 5280-784) (provided for in subheading 
C IR UNI Y 3o popa o PETERE E E E EE TE T Free No change | No change | On or be- 
fore 12/31/ 
2001 


SEC. 2187. PIGMENT ORANGE 64. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


* [9902.32.09 | Pigment Orange 64 (CAS No. 72102-84-2) (provided for in subheading 
r x e A E bae ve 61 sd dohonesnaddes Free No change | No change | On or be- 
fore 12/31/ 
2001 


SEC. 2188. PIGMENT YELLOW 95. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


* [9902.32.08 | Pigment Yellow 95 (CAS No. 5280-80-8) (provided for in subheading 
TTE seruo x evsbbere tel] vewnidRA (o Rd Reti Edge Free No change | No change | On or be- 
fore 12/31/ 
2001 


SEC. 2189. PIGMENT YELLOW 93. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


* [9902.32.13 | Pigment Yellow 93 (CAS No. 5580-57-4) (provided for in subheading 
%% ͤœ !!!!!!) — E Ee E Yd ReRd cup YCRRECACIUGT Ole Free No change | No change | On or be- 
fore 12/31/ 
2001 


SEC. 2190. (S)N-[[5-[2-(2-AMINO-4,6,7,8- TETRAHYDRO-4-OXO-1H-PYRIMIDO[S5,4-B]  [LA]THIAZIN-6-YL)ETHYIL])-2-THIENYL]CARBONYL]-L-GLUTAMIC 
DIETHYL ESTER. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


* | 9902.32.33 | (S)-N-[[5-[2-(2-Amino-4,6,7,8-tetrahydro-4-oxo-1H-pyrimido[5,4-b] 
[1,4]]thiazin-6-yl)ethyl]-2-thienyl]carbonyl]-L-glutamic ^ acid, diethyl 
ester (CAS No. 177575-19-8) (provided for in subheading 2934.90.90) ............ Free No change | No change | On or be- 
fore 1231 
2001 


SEC. 2191. 4-CHLOROPYRIDINE HYDROCHLORIDE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


* | 9902.32.34 | 4-Chloropyridine hydrochloride (CAS No. 7379-35-3) (provided for in sub- 
,,,, ⁰²ðVM/ E aon y Pd Free No change | No change | On or be- 
fore 12/31/ 
2001 


SEC. 2192. 4-PHENOXYPYRIDINE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


* [9902.32.35 | 4-Phenoxypyridine (CAS No. 4783-86-2) (provided for in subheading 
2933.39.61) .......... ESPR E E T E E ET I E T TTA Free No change | No change | On or be- 
fore 12/31/ 
2001 


SEC. 2193. (38)-2,2-DIMETHYL-3-THIOMORPHOLINE CARBOXYLIC ACID. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


1 9902.32.36 | (38)-2,2-Dimethyl-3-thiomorpholine carboxylic acid (CAS No. 84915-43-5) 


(provided for in subheading 2934.90.90) ... . . . ...... . Free No No On or be- 
Change Change fore 12/31/ 
2001 


SEC. 2194. 2-AMINO-5-BROMO-6-METHYL-4(1H)-QUINAZOLI-NONE, 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


* | 9902.32.37 | 2-Amino-5-bromo-6-methyl-4(1H)-quinazolinone (CAS No. 147149-89-1) 


(provided for in subheading 2933.59.70) ................. ... ... . v Free No No On or be- 
Change Change fore 1231 
2001 


SEC. 2195. 2-AMINO-6-METHYL-5-(4-PYRIDINYLTHIO)-4(1H)-QUINAZOLINONE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


ACID, 
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* | 9902.32.38 | 2-Amino-6-methyl-5-(4-pyridinylthio)-(1H)-quinazolinone (CAS No. 


147149-76-6) (provided for in subheading 2933.59.70) ..... T Free No No On or be- 
Change Change fore 12/31/ 
2001 


SEC. 2196. (S)-N-[[5-[2-(2-AMINO-4,6,7,8- TETRAHYDRO-4-OXO-1H-PYRIMIDO|S,4-B][ 1,4] THIAZIN-6-YL)ETHYL]-2-THIENYL]CARBONYL]-L-GLUTAMIC ACID. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


* | 9902.32.39 | (S)-N-[[5-[2-(2-A mino-4,6,7,8-tetrahy dro-4-oxo-1H-pyrimido[5,4- 
b][1,4]thiazin-6-yDethyl)-2-thienyl]carbonyl]-L-glutamic acid (CAS No. 
177575-17-6) (provided for in subheading 2934.90.90) ................... . Free No change | No change | On or be- 
fore 12/31/ 
2001 
SEC. 2197. 2-AMINO-6-METHYL-5-(4-PYRIDINYLTHIO)-4(1H)-QUINAZOLINONE DIHYDROCHLORIDE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


* | 9902.32.40 | 2-Amino-6-methy1-5-(4-pyridinylthio)-4(1H)-quinazolinone 
dihydrochloride (CAS No. 152946-68-4) (provided for in subheading 
UE DUCTU PR pany ae Ee VEE NE, Die SANE TASA Nae EE Re A RED EVE ES Yo X EET ioe Free No change | No change | On or be- 
fore 12/31/ 
2001 
SEC. 2198. 3-(ACETYLOXY)-2-METHYLBENZOIC ACID. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


* [9902.32.41 | 3-(Acetyloxy)-2-methylbenzoic acid (CAS No. 168899-58-9) (provided for in 
c ccc EX M Free No change | No change | On or be- 
fore 12/31 
2001 
SEC. 2199, [R-(R*,R*)]-1,2,3,4-BUTANETETROL-1,4-DIMETH- ANESULFONATE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


* | 9902.32.42 | [R-(R*, R*)]-1,2,3,4-Butanetetrol-1,4-dimethanesulfonate (CAS No. 1947-62- 
2) (provided for in subheading 2905.49.50) . . Free No change | No change | On or be- 
fore 12/31/ 
2001 
SEC. 2200. 9-[2-[[BIS [((PIVALOYLOXY)-METHOXY] PHOS- PHINYL]METHOXY] ETHYLJADENINE (ALSO KNOWN AS ADEFOVIR DIPIVOXIL). 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


* [9902.33.01 |9-[2-[[Bis [(pivaloyloxy)-methoxy] phosphinyl]- methoxy] ethylladenine 
(also known as Adefovir Dipivoxil) (CAS No. 142340-99-6) (provided for in 
Suübhesding . d . Free No change | No change | On or be- 
fore 12/31/ 
2001 
SEC. 2201. 9-[2-(R)-[BISI(ISOPROPOXY-CARBONYL)OXY- METHOXY]-PHOSPHINOYL|METHOXY]-PROPYL|- ADENINE FUMARATE (1:1). 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


** |9902.33.02 | 9-[2-(R)-[[Bis[(isopropoxy- carbonyl)oxymethoxy]- 
phosphinoyl]methoxy]- propyl]adenine fumarate (1:1) (CAS No. 202138-50- 
9) (provided for in subheading 2933.59.95) . q anne Free No change | No change | On or be- 
fore 12/31/ 
2001 
SEC. 2202. (R)-9-(2-PHOSPHONO-METHOXYPROPYL)ADE- NINE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
** [9902.33.03 | (R)-9-(2-Phosphono- methoxypropyDadenine (CAS No. 147127-20-6) (pro- 
vided for in subheading 2938.59.95) . . . . Free No change | No change | On or be- 
fore 12/31/ 
2001 
SEC. 2203. (R)-1,3-DIOXOLAN-2-ONE, 4-METHYL-. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
** [9902.33.04 | (R)-1,3-Dioxolan-2-one, 4-methyl- (CAS No. 16606-55-6) (provided for in 
eee nene , KEUYA WEE 992 VEETo Yo GaWPAS N Free No change | No change | On or be- 
fore 12/31/ 
2001 
SEC. 2204. 9-(2-HYDROXYETHYL)ADENINE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
* [9902.33.08 | 9-(2-HydroxyethyDadenine (CAS No. 707-99-3) (provided for in subheading 
e y . Pla éyyoA T SUR qU4 E PIT DIES Free No change | No change | On or be- 
fore 12/31/ 
2001 
SEC. 2205. (R)-9H-PURINE-9-ETHANOL, 6-AMINO-o-METHYL-. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
** [9902.33.06 | (R)-9H-Purine-9-ethanol, 6-amino-a-methyl- (CAS No. 14047-28-0) (pro- 
vided for in subheading 2933.59.95) .................... ee eee Free No change | No change | On or be- 
fore 12/31/ 


2001 
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SEC. 2206. CHLOROMETHYL-2-PROPYL CARBONATE. 
Subchapter II of chapter 99 1s amended by inserting in numerical sequence the following new heading: 


* [9902.33.07 | Chloromethyl-2-propyl carbonate (CAS No. 35180-01-9) (provided for in 
subheading. 2990.90.00) 1. (erri . ovi PE ERE Rv Fe Sae E eU raa vo S, Free No change | No change | On or be- 
fore 12/31/ 
2001 
SEC. 2207. (R)-1,2-PROPANEDIOL, 3-CHLORO-. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


* [9902.33.08 | (R)-1,2-Propanediol, 3-chloro- (CAS No. 57090-45-6) (provided for in sub- 
ESRI 2005: 50:00) en Sue dese ends ape vY 40S Free No change | No change | On or be- 
fore 12/31/ 
2001 
SEC. 2208. OXIRANE, (S)-( (TRIPHENYLMETHOXY)METHYL)-. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


* [9902.33.09 | Oxirane, (S)-((triphenylmethoxy)methyl)- (CAS No. 129940-50-7) (pro- 
TAGA tor in f'ubheading: 2010.00. MU) in crecovsscnnsssvnenenssrectennessonsencesesescovactenseacaves Free No change | No change | On or be- 
fore 12/31/ 
2001 
SEC. 2209. CHLOROMETHYL PIVALATE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


" | 9902.33.10 | Chloromethyl pivalate (CAS No. 18997-19-8) (provided for in subheading 
T ̃ͤ PP d logis tok vice , aT RE aed niei . · AE. Ta Free No change | No change | On or be- 
fore 12/31/ 
2001 
SEC, 2210, DIETHYL (((P-TOLUENESULFONYL)OXY)-METHYL)PHOSPHONATE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


" | 9902.33.11 | Diethyl (((p-toluenesulfonyl)oxy)- methyl)phosphonate (CAS No. 31618- 
90-3) (provided for in subheading 2931.00.30) ............. . . . . . . . Free No change | No change | On or be- 
fore 12/31/ 
2001 
SEC, 2211. (R)-9-(2-HYDROXYPROPYL)ADENINE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


1 9902.33.14 | (R)-9-(2-Hydroxypropyladenine (CAS No. 14047-28-0) (provided for in 
subbeedine 2089.00.00) LOIRE v IT T Fee NAE PES S PE E nepvVes qe Nue uS EORR) eS pstandevauou ek Free No change | No change | On or before 
12/31/2001 
SEC. 2212. BETA HYDROXYALKYLAMIDE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
“ |9902.38.25 | N,N,N’,N’-Tetrakis-(2-hydroxyethy]l)-hexane diamide (beta 
hydroxyalkylamide) (CAS No. 6334-25-4) (provided for in subheading 
e , . A T Free No change | No change | On or be- 
fore 12/3 
2001 
SEC. 2213. GRILAMID TR90. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
“ | 9902.39.12 | Dodecanedioic acid, polymer with 4,4'-methylenebis (2- 
methylcyclohexanamine) (CAS No. 163800-66-6) (provided for in sub- 
ROBUST o NU eee OUR T NONE Free No change | No change | On or be- 
fore 12/31/ 
2001 
SEC. 2214. IN-W4280. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
1 9902.32.51 2,4-Dichloro-5-hydroxy-phenylhydrazine (CAS No. 39807-21-1) (provided 
for in suDhsading 2028.00.25) 115. . ep eae ea Se voee eae o eode vae Free No change | No change | On or be- 
fore 12/31/ 
2001 
SEC. 2215. KL540, 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
* | 9902.32.54 | Methyl 4-trifluoromethoxyphenyl-N- (chlorocarbonyl) carbamate (CAS 
No. 173903-15-6) (provided for in subheading 2924.29.70) ... . ..... Free No change | No change | On or be- 
fore 12/31/ 
2001 


SEC. 2216. METHYL THIOGLYCOLATE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


” 
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* [9902.32.55 | Methyl thioglycolate (CAS No. 2365-48-2) (provided for in subheading 
)))) pei ad) E EE ENTE E ER T E E SE EIE AET Free No change | No change | On or be- 
fore 12/31/ Xd 
2001 
SEC. 2217. DPX-E6758. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


* | 9902.33.59 | Phenyl (4, 6-dimethoxy-pyrimidin-2-yl) carbamate (CAS No. 89392-03-0) 
(provided for in subheading 2933.59. 70) Free No change | No change | On or be- 
fore 12/31/ "t 
2001 
SEC. 2218. ETHYLENE, TETRAFLUORO COPOLYMER WITH ETHYLENE (ETFE). 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


* | 9902.29.68 | Ethylene-tetrafluoro ethylene copolymer (ETFE) (provided for in sub- 
SPIELE ODE NE SE E dd ũ » »—— ͤ T2 ̃ͤ n PE KR P N rr A 3.3% No change | No change | On or be- 
fore 12/31/ aK. 
2001 
SEC. 2219. 3-MERCAPTO-D-VALINE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


* | 9902.32.66 3-Mercapto-D-valine (CAS No. 52-67-5) (provided for in subheading 
MEMEO): 1osus eo d Free No change | No change | On or be- 
fore 12/31/ 
2001 *. 
SEC. 2220. P-ETHYLPHENOL. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


* | 9902.31.21 p-Ethylphenol (CAS No. 123-07-9) (provided for in subheading 2907.19.20) | Free No change | No change | On or be- | 
fore 12/31/ n. 
2001 
SEC. 2221. PANTERA. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
* [9902.29.09 | (+/—)- Tetrahydrofurfuryl (R)-2-[4-(6-chloroquinoxalin-2-yloxy) phenoxy] 
propanoate (CAS No. 119738-06-6) (provided for in subheading 2909.30.40) 
and any mixtures containing such compound (provided for in subheading 
SEED Qesoeliiiguronéserusedus neces (dono ˙ . —— praxis ard P S oA +. | Free No change | No change | On or be- 
fore 12/31/ "T 
2001 
SEC. 2222. P-NITROBENZOIC ACID. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
‘ | 9902.32.70 | p-Nitrobenzoic acid (CAS No. 62-23-7) (provided for in subheading 
2818:909.4 8), 1... eene e e sEu ES ev Va TE T PS R Na VET S Free No change | No change | On or be- 
fore 12/31 P. 
2001 
SEC. 2223. P-TOLUENESULFONAMIDE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
* [9902.32.95 | p-Toluenesulfonamide (CAS No. 70-55-3) (provided for in subheading 
poo XI YS IURE ree. cU PERO E Ld Le NS AER HEU Free No change | No change | On or be- 
fore 12/31/ n 
2001 
SEC. 2224. POLYMERS OF TETRAFLUOROETHYLENE, HEXAFLUOROPROPYLENE, AND VINYLIDENE FLUORIDE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
* | 9902.39.04 | Polymers of tetrafluoroethylene (provided for in subheading 3904.61.00), 
hexafluoropropylene and vinylidene fluoride (provided for in subheading 
QOS GD GD) e T P A AEE E ͤ Ä Free No change | No change | On or be- 
fore 12/31/ n". 
2001 


SEC. 2225. METHYL 2-[[[[[4-(DIMETHYLAMINO)-6-(2,22,2- TRI- FLUOROETHOXY)-1,3,5-TRIAZIN-2-YL]- AMINO]- CARBONYL]AMINO]SULFONYL}-3-METHYL- BEN- 
ZOATE (TRIFLUSULFURON METHYL). 


Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
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1 9902.38.11 Methyl 2-[(([((4- (dimethylamino)-6-(2,2,2- trifluoroethoxy)- 1,3,5-triazin-2- 
yl] amino]carbonyl] amino]sulfonyl]-3-methylbenzoate (triflusulfuron 
methyl) in mixture with application adjuvants. (CAS No. 126535-15-7) (pro- 
vided for in subheading 3808.30. 15) . .... . . . . . . . . . ...r . . . eee . . . ee Free No change | No change | On or be- 
fore 12/31/ "s 
2001 


SEC. 2226. CERTAIN MANUFACTURING EQUIPMENT. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new headings: 


* [9902.84.79 | Calendaring or other rolling machines for rubber to be used in the 
production of radial tires designed for off-the-highway use and 
with a rim measuring 86 cm or more in diameter (provided for in 
subheading 4011.20.10 or subheading 4011.91.50 or subheading 
4011.99.40), numerically controlled, or parts thereof (provided for 
in subheading 8420.10.90, 8420.91.90 or 8420.99.90) and material hold- 
ing devices or similar attachments thereto ................. . ... . .. . . . | Free No change | No change | On or be- 
fore 12/31/ 
2001 
9902.84.81 | Shearing machines to be used to cut metallic tissue for use in the 
production of radial tires designed for off-the-highway use and 
with a rim measuring 86 cm or more in diameter (provided for in 
subheading 4011.20.10 or subheading 4011.91.50 or subheading 
4011.99.40), numerically controlled, or parts thereof (provided for 
in subheading 8462.31.00 or subheading 8466.94.85) .................. . . . . Free No change | No change | On or be- 
fore 12/31/ 
2001 
9902.84.83 | Machine tools for working wire of iron or steel to be used in the 
production of radial tires designed for off-the-highway use and 
with a rim measuring 86 cm or more in diameter (provided for in 
subheading 4011.20.10 or subheading 4011.91.50 or subheading 
4011.99.40), numerically controlled, or parts thereof (provided for 
in subheading 8463.30.00 or 8466.94.85) . 7 Free No change | No change | On or be- 
fore 12/31/ 
2001 
9902.84.85 | Extruders to be used in the production of radial tires designed for 
off-the-highway use and with a rim measuring 86 cm or more in 
diameter (provided for in subheading 4011.20.10 or subheading 
4011.91.50 or subheading 4011.99.40, numerically controlled, or 
parts thereof (provided for in subheading 8477.20.00 or 8477.90.85) .... | Free No change | No change | On or be- 


fore 12/31/ 
2001 
9902.84.87 | Machinery for molding, retreading, or otherwise forming uncured, 
unvulcanized rubber to be used in the production of radial tires 
designed for off-the-highway use and with a rim measuring 86 cm 
or more in diameter (provided for in subheading 4011.20.10 or sub- 
heading 4011.91.50 or subheading 4011.99.40, numerically con- 
trolled, or parts thereof (provided for in subheading 8477.51.00 or 
e d Free No change | No change | On or be- 
fore 12/31/ 
2001 
9902.84.89 | Sector mold press machines to be used in the production of radial 
tires designed for off-the-highway use and with a rim measuring 
86 cm or more in diameter (provided for in subheading 4011.20.10 or 
subheading 4011.91.50 or subheading 4011.99.40) numerically con- 
trolled, or parts thereof (provided for in subheading 8477.51.00 or 
subheading 8477.90.85) ................ eee e zt ioa rete. Free No change | No change | On or be- 
fore 12/31/ 
2001 
9902.84.91 | Sawing machines to be used in the production of radial tires de- 
signed for off-the-highway use and with a rim measuring 86 cm or 
more in diameter (provided for in subheading 4011.20.10 or sub- 
heading 4011.91.50 or subheading 4011.99.40, numerically con- 
trolled, or parts thereof (provided for in subheading 8465.91.00 or 
eee, e 0 90 0 ARS REY V0 7 iren FAS PER SAY Free No change | No change | On or be- 
fore 12/31/ n 
2001 
SEC. 2227. TEXTURED ROLLED GLASS SHEETS. 
Heading 9902.70.03 is amended by striking ‘‘12/31/98" and inserting 12/31/2001 
SEC. 2228. CERTAIN HIV DRUG SUBSTANCES. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new headings: 
* | 9902.32.43 | (S)-N-tert-butyl-1,2,3,4-tetrahydro-3-isoquinoline carboxamide hydro- 
chloride salt (CAS No. 149057-17-0)( provided for in subheading 2933.40.60) .... | Free No No On or 
change change before 6/ 
30/99 


9902.32.44 | (S)-N-tert-buty1-1,2,3,4-tetrahydro-3-isoquinoline carboxamide sulfate salt 
(CAS No. 186537-30-4)( provided for in subheading 2933.40.60) ......................... Free No No On or 
change change before 6/ 
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9902.32.45 | (38)-1,2,3,4-tetrahydroisoquinoline-3-carboxylic acid (CAS No. 74163-81- 


8)(provided for in subheading 2933. 40.600 . . . . Free No No On or 
change change before 6/ * 
30/99 


SEC. 2229. RIMSULFURON. 
(a) IN GENERAL.—Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


* | 9902.33.60 | N-[[(4,6-Dimethoxy-2-pyrimidinyl)jamino] carbonyl]-3-(ethylsulfonyl)-2- 
pyridinesulfonamide (CAS No. 122931-48-0) (provided for in subheading 


E o era ERROR TREES EIN ANNAT . E CREDI EVR 8% No No On or 
change change before 12/ ? 
31/98 


(b) RATE ADJUSTMENTS.— 

(1) RATE FOR 1999.—Heading 9902.33.60, as added by subsection (a), is amended— 

(A) by striking 8%“ and inserting 7.3%“; and 

(B) by striking 1231/98“ and inserting ‘‘12/31/99"’. 

(2) RATE FOR 2000.—Heading 9902.33.60, as added by subsection (a), is amended— 

(A) by striking 7.3% and inserting “Free”; and 

(B) by striking 123199 and inserting 12/31/2000. 

(c) EFFECTIVE DATES.— 

(1) IN GENERAL.—The amendment made by subsection (a) applies to goods entered, or withdrawn from warehouse for consumption, on or 
after the 15th day after the date of enactment of this Act. 

(2) ADJUSTMENTS.— 

(A) RATE FOR 1999.—The amendments made by subsection (b)(1) apply to goods entered, or withdrawn from warehouse for consumption, 
after December 31, 1998. 

(B) RATE FOR 2000.—The amendments made by subsection (b)(2) apply to goods entered, or withdrawn from warehouse for consumption, 
after December 31, 1999. 
SEC. 2230. CARBAMIC ACID (V-9069). 


(a) IN GENERAL.—Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


* | 9902.33.61 | ((3-((Dimethylamino)carbonyD-2-pyridinyDsulfonyl) carbamic acid, 
phenyl ester (CAS No. 112006-94-7) (provided for in subheading 2935.00.75) | 9% No change | No change | On or be- 
fore 12/31/ * 
98 


(b) RATE ADJUSTMENTS.— 

(1) RATE FOR 1999.—Heading 9902.33.61, as added by subsection (a), is amended— 

(A) by striking 9%“ and inserting 8.3%“; and 

(B) by striking 1231/98“ and inserting 12/31/99 

(2) RATE FOR 2000.—Heading 9902.33.61, as added by subsection (a), is amended— 

(A) by striking 8.3%“ and inserting 7.6%“; and 

(B) by striking 1231/99 and inserting ‘‘12/31/2000"’. 

(c) EFFECTIVE DATES.— 

(1) IN GENERAL.—The amendment made by subsection (a) applies to goods entered, or withdrawn from warehouse for consumption, on or 
after the 15th day after the date of enactment of this Act. 

(2) ADJUSTMENTS.— 

(A) RATE FOR 1999.—The amendments made by subsection (b)(1) apply to goods entered, or withdrawn from warehouse for consumption, 
after December 31, 1998. 

(B) RATE FOR 2000.— The amendments made by subsection (b)(2) apply to goods entered, or withdrawn from warehouse for consumption, 
after December 31, 1999. 
SEC. 2231. DPX-E9260. 


(a) IN GENERAL.—Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


* | 9902.33.63 | 3-(Ethylsulfonyl)-2-pyridinesulfonamide (CAS No. 117671-01-9) (provided 
for in subheading 2935.00.75) ........ ppm DU PTT TUR AREN TUS RN UNT 6% No change | No change | On or be- 
fore 12/31/ . 
99 


(b) RATE ADJUSTMENT.—Heading 9902.33.63, as added by subsection (a), is amended— 

(1) by striking 6%“ and inserting “5.3%”; and 

(2) by striking 12/3199 and inserting ‘‘12/31/2000"’. 

(c) EFFECTIVE DATES.— 

(1) IN GENERAL.—The amendment made by subsection (a) applies to goods entered, or withdrawn from warehouse for consumption, on or 
after the 15th day after the date of enactment of this Act. 

(2) ADJUSTMENT.—The amendments made by subsection (b) apply to goods entered, or withdrawn from warehouse for consumption, after 
December 31, 1999. 
SEC. 2232. ZIRAM. 


Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


“ | 9902.38.28 | Ziram (provided for in subheading 3808.20.28) . . . | Free No change | No change | On or before 
12/31/2001 "T 
SEC. 2233. FERROBORON. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
* | 9902.72.02 Ferroboron to be used for manufacturing amorphous metal 
strip (provided for in subheading 7202.99.50) ........................... Free No change No change On or before 
12/31/2001 n 


SEC. 2234. ACETIC ACID, [[2-CHLORO-4-FLUORO-5-[((TETRA- HYDRO-3-OXO-1H,3H-[1,3,4] THIADIAZOLO[3,4-A]PYRIDAZIN-1-YLIDENE)AMINO]PHENYL]- THIOJ-, 
METHYL ESTER. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
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* [9902.29.65 | Acetic acid, 
thiadiazolo- 


SEC. 2235. PENTYL[2-CHLORO-5-(CYCLOHEX-1-ENE-1,2-DI- CARBOXIMIDO)-4-FLUOROPHENOXY]ACETATE. 
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((2-chloro-4-fluoro-5-[(tetrahydro-3-oxo-1H,3H-[1,3,4] 
[3,4-A]pyridazin-1-ylidene)amino]phenyl]thtío]-, 
ester (CAS No. 117337-19-6) (provided for in subheading 2934.90.15) 


methyl 


Free 


27253 


On or be- 
fore 12310 . 
2001 


No change | No change 


Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


* | 9902.33.66 | Pentyl[2-chloro-5- 


(cyclohex-1-ene-1,2-dicarboximido)-4- 


fluorophenoxyjacetate (CAS No.87546-18-7) (provided for in subheading 


2925.19.40) . . . . eee soak 


mE —Lͤ— 


SEC. 2236. BENTAZON (3-ISOPROPYL)-1H-2,1,3-BENZO-THIADIAZIN-4(3H)-ONE-2,2-DIOXIDE). 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


‘ | 9902.29.67 | Bentazon 


(3-Isopropy1)-1H-2,1,3-benzothiadiazin-4(3H)-one-2,2-dioxide) 
(CAS No. 50723-80-3) (provided for in subheading 2934.90.11) 


SEC. 2237. CERTAIN HIGH-PERFORMANCE LOUDSPEAKERS NOT MOUNTED IN THEIR ENCLOSURES. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


" | 9902.85.20 


Loudspeakers not mounted in their enclosures (provided for in sub- 


heading 8518.29.80), the foregoing which meet a performance standard of 
not more than 1.5 dB for the average level of 3 or more octave bands, 


when such loudspeakers are tested in a reverberant chamber 


SEC. 2238. PARTS FOR USE IN THE MANUFACTURE OF CERTAIN HIGH-PERFORMANCE LOUDSPEAKERS. 


On or be- 
fore 12/31/ n 
2001 


No change | No change 


On or be- 
fore 12/31/ c 
2001 


No change | No change 


On or be- 
fore 12/31/ EN 
2001 


No change 


Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


* | 9902.85.21 


SEC. 2239. 5-TERTIARY BUTYL-ISOPHTHALIC ACID. 


Parts for use in the manufacture of loudspeakers of a type described in 
subheading 9902.85.20 (provided for in subheading 8518.90.80) 


On or be- 
fore 12/31/ P»: 
2001 


No change 


(a) IN GENERAL.—Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


1 9902.33.12 
for in subheading 2917.39.70) 


SEC. 2240. CERTAIN POLYMER. 


5-tertiary butyl-isophthalic acid (CAS No. 2359-09-3) (provided 


On or be- 
fore 12/31/ P 
2001 


Nochange | No change 


(a) IN GENERAL.—Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


* [9902.39.07 | A polymer of the following monomers: 1,4-benzenedicarboxylic 
acid, dimethyl ester (dimethyl terephthalate) (CAS No. 120-61-6); 
1,3-Benzenedicarboxylic acid, 5-sulfo-, 1,3-dimethyl ester, sodium 
salt (sodium dimethyl sulfoisophthalate) (CAS No. 3965-55-7); 1,2- 


ethanediol 


(ethylene glycol) (CAS No. 


107-21-1); and 1,2- 


propanediol (propylene glycol) (CAS No. 57-55-6); with terminal 
units from 2-(2-hydroxyethoxy) ethanesulfonic acid, sodium salt 


(CAS No. 53211-00-0) (provided for in subheading 3907.99.00) ............. 


Free 


On or be- 
fore 12/31/ *, 
2001 


No change | No change 


SEC. 2241. 2, (4-CHLOROPHENOL)-3-ETHYL-2, 5-DIHYDRO-5-OXO-4-PYRIDAZINE CARBOXYLIC ACID, POTASSIUM SALT. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


* [9902.33.16 | 2, 


(4-chlorophenol)-3-ethy1-2, 


§-dihydro-5-oxo-4-pyridazine carboxylic 


acid, potassium salt (CAS No. 82697-71-0) (provided for in subheading 


2933.90.79). . . ere eese nno oe oe 


CHAPTER 3—EFFECTIVE DATE 
SEC. 2301. EFFECTIVE DATE. 


Except as otherwise provided in this sub- 
title, the amendments made by this subtitle 
apply to goods entered, or withdrawn from 
warehouse for consumption, after the date 
that is 15 days after the date of enactment of 
this Act. 


Subtitle B—Other Trade Provisions 
SEC. 2401. EXTENSION OF UNITED STATES INSU- 
LAR POSSESSION PROGRAM. 

(a) IN GENERAL.— The additional U.S. notes 
to chapter 71 of the Harmonized "Tariff 
Schedule of the United States are amended 
by adding at the end the following new note: 

"3.a) Notwithstanding any provision in 
additional U.S. note 5 to chapter 91, any arti- 
cle of jewelry provided for in heading 7113 
which is the product of the Virgin Islands, 
Guam, or American Samoa (including any 


Free 


On or be- 
fore 12/31/ 8 
2001 


such article which contains any foreign com- 
ponent) shall be eligible for the benefits pro- 
vided in paragraph (h) of additional U.S. note 
5 to chapter 91, subject to the provisions and 
limitations of that note and of paragraphs 
(b), (c), and (d) of this note. 


“(b) Nothing in this note shall result in an 
increase or a decrease in the aggregate 
amount referred to in paragraph (h)(iii) of, or 
the quantitative limitation otherwise estab- 
lished pursuant to the requirements of, addi- 
tional U.S. note 5 to chapter 91. 


No change | No change 
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(e) Nothing in this note shall be con- 
strued to permit a reduction in the amount 
avallable to watch producers under para- 
graph (h)Xiv) of additional U.S. note 5 to 
chapter 91. 

“(d) The Secretary of Commerce and the 
Secretary of the Interior shall issue such 
regulations, not inconsistent with the provi- 
sions of this note and additional U.S. note 5 
to chapter 91, as the Secretaries determine 
necessary to carry out their respective du- 
ties under this note. Such regulations shall 
not be inconsistent with substantial trans- 
formation requirements but may define the 
circumstances under which articles of jew- 
elry shall be deemed to be 'units' for pur- 
poses of the benefits, provisions, and limita- 
tions of additional U.S. note 5 to chapter 91. 

(e) Notwithstanding any other provision 
of law, during the 2-year period beginning on 
January 1, 1999, any article of jewelry pro- 
vided for in heading 7113 that is assembled in 
the Virgin Islands, Guam, or American 
Samoa shall be treated as a product of the 
Virgin Islands, Guam, or American Samoa 
for purposes of this note and General Note 
3(a)(iv) of this Schedule.". 

(b) CONFORMING AMENDMENT.—General 
Note 3(aXiv(A) of the Harmonized Tariff 
Schedule of the United States is amended by 
inserting "and additional U.S. note 3(e) of 
chapter 71," after Tax Reform Act of 1986.“ 

(c) EFFECTIVE DATE.—The amendments 
made by this section take effect January 1, 
1999. 

SEC. 2402. TARIFF TREATMENT FOR CERTAIN 
COMPONENTS OF SCIENTIFIC IN- 
STRUMENTS AND APPARATUS. 

(a) IN GENERAL.—U.S. note 6 of subchapter 
X of chapter 98 of the Harmonized Tariff 
Schedule of the United States is amended in 
subdivision (a) by adding at the end the fol- 
lowing new sentence: The term ‘instru- 
ments and apparatus’ under subheading 
9810.00.60 includes separable components of 
an instrument or apparatus listed in this 
subdivision that are imported for assembly 
in the United States in such instrument or 
apparatus where the instrument or appa- 
ratus, due to its size, cannot be feasibly im- 
ported in its assembled state.“. 

(b) APPLICATION OF DOMESTIC EQUIVALENCY 
TEST TO COMPONENTS.—U.S. note 6 of sub- 
chapter X of chapter 98 of the Harmonized 
Tariff Schedule of the United States is 
amended— 

(1 by redesignating subdivisions (d) 
through (f) as subdivisions (e) through (g), 
respectively; and 

(2) by inserting after subdivision (c) the 
following: 

(d)) If the Secretary of Commerce deter- 
mines under this U.S. note that an instru- 
ment or apparatus is being manufactured in 
the United States that is of equivalent sci- 
entific value to a foreign-origin instrument 
or apparatus for which application is made 
(but which, due to its size, cannot be feasibly 
imported in its assembled state), the Sec- 
retary shall report the findings to the Sec- 
retary of the Treasury and to the applicant 
institution, and all components of such for- 
eign-origin instrument or apparatus shall re- 
main dutiable. 

"(11) If the Secretary of Commerce deter- 
mines that the instrument or apparatus for 
which application is made is not being manu- 
factured in the United States, the Secretary 
is authorized to determine further whether 
any component of such instrument or appa- 
ratus of a type that may be purchased, ob- 
tained, or imported separately is being man- 
ufactured in the United States and shall re- 
port the findings to the Secretary of the 
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Treasury and to the applicant institution, 
and any component found to be domestically 
available shall remain dutiable. 


(iii) Any decision by the Secretary of the 
Treasury which allows for duty-free entry of 
a component of an instrument or apparatus 
which, due to its size cannot be feasibly im- 
ported in its assembled state, shall be effec- 
tive for a specified maximum period, to be 
determined in consultation with the Sec- 
retary of Commerce, taking into account 
both the scientific needs of the importing in- 
stitution and the potential for development 
of comparable domestic manufacturing ca- 
pacity.". 

(c) MODIFICATIONS OF REGULATIONS.—The 
Secretary of the Treasury and the Secretary 
of Commerce shall make such modifications 
to their joint regulations as are necessary to 
carry out the amendments made by this sec- 
tion. 


(d) EFFECTIVE DATE.—The amendments 
made by this section shall take effect begin- 
ning 120 days after the date of the enactment 
of this Act. 


SEC. 2403. LIQUIDATION OR RELIQUIDATION OF 
CERTAIN ENTRIES, 


(a) LIQUIDATION OR RELIQUIDATION OF EN- 
TRIES.—Notwithstanding sections 514 and 520 
of the Tariff Act of 1930 (19 U.S.C. 1514 and 
1520) or any other provision of law, the 
United States Customs Service shall, not 
later than 90 days after the date of the enact- 
ment of this Act, liquidate or reliquidate 
those entries made at Los Angeles, Cali- 
fornia, and New Orleans, Louisiana, which 
are listed in subsection (c), in accordance 
with the final decision of the International 
Trade Administration of the Department of 
Commerce for shipments entered between 
October 1, 1984, and December 14, 1987 (case 
number A-274-001). 

(b) PAYMENT OF AMOUNTS OWED.—Any 
amounts owed by the United States pursuant 
to the liquidation or reliquidation of an 
entry under subsection (a) shall be paid by 
the Customs Service within 90 days after 
such liquidation or reliquidation. 


(c) ENTRY LisT.—The entries referred to in 
subsection (a) are the following: 


Entry number Date of entry Port 
322 00298563 ..... 12/11/86 ..... Los Angeles, California 
0322 00300557 12/11/86 ... Los Angeles, California 
86-2909242 . 9/2/86 ......... New Orleans, Louisiana 
87-05457388 ......... 1/9/87 ....... .. New Orleans, Louisiana 


SEC. 2404. DRAWBACK AND REFUND ON PACK- 
AGING MATERIAL. 


(a) IN GENERAL.—Section 313(q) of the Tar- 
iff Act of 1930 (19 U.S.C. 1313(q)) is further 
amended— 

(1) by striking Packaging material“ and 
inserting the following: 

'"(1) IN GENERAL.—Packaging material”; 
and 

(2) by adding at the end the following: 

*(2) ADDITIONAL ELIGIBILITY.—Packaging 
material produced in the United States, 
which is used by the manufacturer or any 
other person on or for articles which are ex- 
ported or destroyed under subsection (a) or 
(b) shall be eligible under such subsection 
for refund, as drawback, of 99 percent of any 
duty, tax, or fee imposed on the importation 
of such material used to manufacture or 
produce the packaging material.“. 

(b) EFFECTIVE DATE.—The amendment 
made by this section applies with respect to 
goods entered, or withdrawn from warehouse 
for consumption, on or after the 15th day 
after the date of the enactment of this Act. 
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SEC. 2405. INCLUSION OF COMMERCIAL IMPOR- 
TATION DATA FROM FOREIGN- 
TRADE ZONES UNDER THE NA- 
TIONAL CUSTOMS AUTOMATION 
PROGRAM. 


Section 411 of the Tariff Act of 1930 (19 
U.S.C. 1411) is amended by adding at the end 
the following: 

"(c) FOREIGN-TRADE ZONES.—Not later 
than January 1, 2000, the Secretary shall pro- 
vide for the inclusion of commercial impor- 
tation data from foreign-trade zones under 
the Program.". 

SEC. 2406. LARGE YACHTS IMPORTED FOR SALE 
AT UNITED STATES BOAT SHOWS. 

(a) IN GENERAL.— The Tariff Act of 1930 (19 
U.S.C. 1304 et seq.) is amended by inserting 
after section 484a the following: 

“SEC. 484b DEFERRAL OF DUTY ON LARGE 
YACHTS IMPORTED FOR SALE AT 
UNITED STATES BOAT SHOWS. 

"(a) IN GENERAL.—Notwithstanding any 
other provision of law, any vessel meeting 
the definition of a large yacht as provided in 
subsection (b) and which is otherwise duti- 
able may be imported without the payment 
of duty if imported with the intention to 
offer for sale at a boat show in the United 
States. Payment of duty shall be deferred, in 
accordance with this section, until such 
large yacht is sold. 

(b) DEFINITION.—As used in this section, 
the term ‘large yacht’ means a vessel that 
exceeds 79 feet in length, is used primarily 
for recreation or pleasure, and has been pre- 
viously sold by a manufacturer or dealer to 
a retail consumer, 

"(c) DEFERRAL OF DUTY.—At the time of 
importation of any large yacht, if such large 
yacht is imported for sale at a boat show in 
the United States and is otherwise dutiable, 
duties shall not be assessed and collected if 
the importer of record— 

(J) certifies to the Customs Service that 
the large yacht is imported pursuant to this 
section for sale at a boat show in the United 
States; and 

*(2) posts a bond, which shall have a dura- 
tion of 6 months after the date of importa- 
tion, in an amount equal to twice the 
amount of duty on the large yacht that 
would otherwise be imposed under sub- 
heading 8903.91.00 or 8903.92.00 of the Har- 
monized Tariff Schedule of the United 
States. 

d) PROCEDURES UPON SALE.— 

"(1) DEPOSIT OF DUTY.—If any large yacht 
(which has been imported for sale at a boat 
show in the United States with the deferral 
of duties as provided in this section) is sold 
within the 6-month period after 
importation— 

"(A) entry shall be completed and duty 
(calculated at the applicable rates provided 
for under subheading 8903.91.00 or 8903.92.00 of 
the Harmonized Tariff Schedule of the 
United States and based upon the value of 
the large yacht at the time of importation) 
shall be deposited with the Customs Service; 
and 

B) the bond posted as required by sub- 
section (c)(2) shall be returned to the im- 
porter. 

(e) PROCEDURES UPON EXPIRATION OF BOND 
PERIOD.— 

"(1) IN GENERAL.—If the large yacht en- 
tered with deferral of duties is neither sold 
nor exported within the 6-month period after 
importation— 

"(A) entry shall be completed and duty 
(calculated at the applicable rates provided 
for under subheading 8903.91.00 or 8903.92.00 of 
the Harmonized Tariff Schedule of the 
United States and based upon the value of 
the large yacht at the time of importation) 
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shall be deposited with the Customs Service; 
and 

„(B) the bond posted as required by sub- 
section (c) shall be returned to the im- 
porter. 

(2) ADDITIONAL REQUIREMENTS.—No exten- 
sions of the bond period shall be allowed. 
Any large yacht exported in compliance with 
the bond period may not be reentered for 
purposes of sale at a boat show in the United 
States (in order to receive duty deferral ben- 
efits) for a period of 3 months after such ex- 
portation. 


'"(f) REGULATIONS.—The Secretary of the 
Treasury is authorized to make such rules 
and regulations as may be necessary to carry 
out the provisions of this section.“. 


(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply with re- 
spect to any large yacht imported into the 
United States after the date that is 15 days 
after the date of the enactment of this Act. 


SEC. 2407. REVIEW OF AGAINST DECI- 


PROTESTS 
SIONS OF CUSTOMS SERVICE. 


Section 515(a) of the Tariff Act of 1930 (19 
U.S.C, 1515(a)) is amended by inserting after 
the third sentence the following: Within 30 
days from the date an application for further 
review is filed, the appropriate customs offi- 
cer shall allow or deny the application and, 
if allowed, the protest shall be forwarded to 
the customs officer who will be conducting 
the further review.“ 


SEC. 2412. REIMPORTATION OF CERTAIN GOODS. 
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SEC. 2408. ENTRIES OF NAFTA-ORIGIN GOODS. 

(a) REFUND OF MERCHANDISE PROCESSING 
FEES.—Section 520(d) of the Tariff Act of 1930 
(19 U.S.C. 1520(d)) is amended in the matter 
preceding paragraph (1) by inserting ''(in- 
cluding any merchandise processing fees)” 
after excess duties”. 

(b) PROTEST AGAINST DECISION OF CUSTOMS 
SERVICE RELATING TO NAFTA CLAIMS.—Sec- 
tion 514(a)(7) of such Act (19 U.S.C. 1514(a)(7)) 
is amended by striking section 520(c)" and 
inserting “subsection (c) or (d) of section 

(c) EFFECTIVE DATE.—The amendments 
made by this section apply with respect to 
goods entered, or withdrawn from warehouse 
for consumption, on or after the 15th day 
after the date of the enactment of this Act. 
SEC. 2409. TREATMENT OF INTERNATIONAL 

TRAVEL MERCHANDISE HELD AT 
CUSTOMS-APPROVED STORAGE 
ROOMS. 

Section 557(a)(1) of the Tariff Act of 1930 (19 
U.S.C. 1557(a)(1) is amended in the first sen- 
tence by inserting (including international 
travel merchandise)" after “Any merchan- 
dise subject to duty”. 

SEC. 2410. EXCEPTION TO 5-YEAR REVIEWS OF 
COUNTERVAILING DUTY OR ANTI- 
DUMPING DUTY ORDERS. 

Section 751(c) of the Tariff Act of 1930 (19 
U.S.C. 1675(c)) is amended by adding at the 
end the following: 

00) EXCLUSIONS FROM COMPUTATIONS.— 
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“(A) IN GENERAL.—Subject to subparagraph 
(B), there shall be excluded from the com- 
putation of the 5-year period described in 
paragraph (1) and the periods described in 
paragraph (6) any period during which the 
importation of the subject merchandise is 
prohibited on account of the imposition, 
under the International Emergency Eco- 
nomic Powers Act or other provision of law, 
of sanctions by the United States against the 
country in which the subject merchandise 
originates. 

(B) APPLICATION OF EXCLUSION.—Subpara- 
graph (A) shall apply only with respect to 
subject merchandise which originates in a 
country that is not a WTO member.“. 

SEC. 2411. WATER RESISTANT WOOL TROUSERS. 

Notwithstanding section 514 of the Tariff 
Act of 1930 or any other provision of law, 
upon proper request filed with the Customs 
Service within 180 days after the date of en- 
actment of this Act, any entry or withdrawal 
from warehouse for consumption— 

(1) that was made after December 31, 1988, 
and before January 1, 1995; and 

(2) that would have been classifiable under 
subheading 6203.41.05 or 6204.61.10 of the Har- 
monized Tariff Schedule of the United States 
and would have had a lower rate of duty, if 
such entry or withdrawal had been made on 
January 1, 1995, 
shall be liquidated or reliquidated as if such 
entry or withdrawal had been made on Janu- 
ary 1, 1995. 


(a) IN GENERAL.—Subchapter I of chapter 98 is amended by inserting in numerical sequence the following new heading: 


* | 9801.00.26 


Articles, previously imported, with respect to which the duty was paid upon 


such previous importation, if (1) exported within 3 years after the date of 
such previous importation, (2) sold for exportation and exported to individ- 
uals for personal use, (3) reimported without having been advanced in value 
or improved in condition by any process of manufacture or other means 
while abroad, (4) reimported as personal returns from those individuals, 
whether or not consolidated with other personal returns prior to reimporta- 
tion, and (5) reimported by or for the account of the person who exported 


them from the United States within 1 year of such exportation 


Free Free M 


(b) EFFECTIVE DATE.—The amendment made by subsection (a) applies to goods described in heading 9801.00.26 of the Harmonized Tariff 
Schedule of the United States (as added by subsection (a)) that are reimported into the United States on or after the date that 1s 15 days 


after the date of enactment of this Act. 


SEC. 2413. TREATMENT OF PERSONAL EFFECTS OF PARTICIPANTS IN CERTAIN WORLD ATHLETIC EVENTS. 
(a) IN GENERAL.—Subchapter II of chapter 99 of the Harmonized Tariff Schedule of the United States is amended by inserting in numerical 


sequence the following new heading: 


1 9902.98.08 


Any of the following articles not intended for sale or distribution to the 


public: personal effects of aliens who are participants in, officials of, or 
accredited members of delegations to, the 1999 International Special 
Olympics, the 1999 Women's World Cup Soccer, the 2001 International 
Special Olympies, the 2002 Salt Lake City Winter Olympics, and the 2002 
Winter Paralympic Games, and of persons who are immediate family 
members of or servants to any of the foregoing persons; equipment and 
materials imported in connection with the foregoing events by or on be- 
half of the foregoing persons or the organizing committees of such 
events; articles to be used in exhibitions depicting the culture of a coun- 
try participating in any such event; and, if consistent with the fore- 


going, such other articles as the Secretary of Treasury may allow. 


(b) TAXES AND FEES NOT TO APPLY.—The 
articles described in heading 9902.98.08 of the 
Harmonized Tariff Schedule of the United 
States (as added by subsection (a)) shall be 
free of taxes and fees which may be other- 
wise applicable. 


(c) No EXEMPTION FROM CUSTOMS INSPEC- 
TIONS.—The articles described in heading 
9902.98.08 of the Harmonized Tariff Schedule 
of the United States (as added by subsection 
(a)) shall not be free or otherwise exempt or 


excluded from routine or other inspections 
as may be required by the Customs Service. 

(d) EFFECTIVE DATE.—The amendment 
made by this section applies to articles en- 
tered, or withdrawn from warehouse, for con- 
sumption on or after October 1, 1998. 

SEC. 2414. RELIQUIDATION OF CERTAIN ENTRIES 
OF THERMAL TRANSFER MULTI- 
FUNCTION MACHINES. 

(a) IN GENERAL.—Notwithstanding section 
514 of the Tariff Act of 1930 (19 U.S.C. 1514) or 
any other provision of law and subject to the 
provisions of subsection (b), the United 


Free 


Free On or be- 
fore 12/31/ dd 


2002 


No change 


States Customs Service shall, not later than 
180 days after the receipt of the request de- 
scribed in subsection (b), liquidate or reliq- 
uidate each entry described in subsection (d) 
containing any merchandise which, at the 
time of the original liquidation, was classi- 
fied under subheading 8517.21.00 of the Har- 
monized Tariff Schedule of the United States 
(relating to indirect electrostatic copiers) or 
subheading 9009.12.00 of such Schedule (relat- 
ing to indirect electrostatic copiers), at the 
rate of duty that would have been applicable 
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to such merchandise if the merchandise had 
been liquidated or reliquidated under sub- 
heading 8471.60.65 of the Harmonized Tariff 
Schedule of the United States (relating to 
other automated data processing (ADP) ther- 
mal transfer printer units) on the date of 
entry. 

(b) REQUESTS.—Reliquidation may be made 
under subsection (a) with respect to an entry 
described in subsection (d) only if a request 
therefor is filed with the Customs Service 
within 90 days after the date of enactment of 
this Act and the request contains sufficient 
information to enable the Customs Service 
to locate the entry or reconstruct the entry 
if it cannot be located. 

(c) PAYMENT OF AMOUNTS OWED.—Any 
amounts owed by the United States pursuant 
to the liquidation or reliquidation of an 
entry under subsection (a) shall be paid not 
later than 180 days after the date of such liq- 
uidation or reliquidation. 

(d) AFFECTED ENTRIES.—The entries re- 
ferred to in subsection (a), filed at the port 
of Los Angeles, are as follows: 


Date of entry 


01/17/97 — 
01/10/97 
01/03/97 


Entry number 
112-9638417-3 


112-9305030-6 
112-9303702-2 
112-9303707-1 


112-9302717-1 
112-9308793-6 
112-9308717-5 


112-9307144-3 


SEC. 2415. RELIQUIDATION OF CERTAIN DRAW- 
BACK ENTRIES AND REFUND OF 
DRAWBACK PAYMENTS. 

(a) IN GENERAL.—Notwithstanding sections 
514 and 520 of the Tariff Act of 1930 or any 
other provision of law, the Customs Service 
shall, not later than 180 days after the date 
of enactment of this Act, liquidate or reliq- 
uldate the entries described in subsection (b) 
and any amounts owed by the United States 
pursuant to the liquidation or reliquidation 
shall be refunded with interest, subject to 
the provisions of Treasury Decision 86-126(M) 
and Customs Service Ruling No. 224697, dated 
November 17, 1994. 

(b) ENTRIES DESCRIBED.—The entries de- 
Scribed in this subsection are the following: 


CONGRESSIONAL RECORD—HOUSE 


ber: 

5218319 ... July 18, 1985 
pm i 
866000134 4, 1985 
866000257 November 14, 1985 
866000451 ase 1 1906. 
866001052 D 13, 1986 
866001133 March 7, 1986 
866001269 April 9, 1986 
866001366 May 9, 1986 
866001 June 6, 1986 
866001573 July 7, 1986 
866001586 July 7, 1986 
866001599 July 7, 1986 
30002758 "a 1 1986 
956005297 September 23 1986 
03200000010 October 3, 1986 
03200000028 November 13, 1986 
03200000036 November 26, 1986. 


SEC. 2416. CLARIFICATION OF ADDITIONAL U.S. 
NOTE 4 TO CHAPTER 91 OF THE HAR- 
MONIZED TARIFF SCHEDULE OF THE 
UNITED STATES. 

Additional U.S. note 4 of chapter 91 of the 
Harmonized Tariff Schedule of the United 
States is amended in the matter preceding 
subdivision (a), by striking the comma after 
Stamping“ and inserting (including by 
means of indelible ink),”’. 

SEC. 2417. DUTY-FREE SALES ENTERPRISES. 

Section 555(b)(2) of the Tariff Act of 1930 (19 
U.S.C. 1555(b)(2)) is amended— 

(1) in subparagraph (B), by striking the pe- 
riod at the end and inserting '*; or"; and 

(2) by adding at the end the following new 
subparagraph: 

(C) a port of entry, as established under 
section 1 of the Act of August 24, 1912 (37 
Stat. 434) or 25 statute miles of a staffed port 
of entry if reasonable assurance can be pro- 
vided that duty-free merchandise sold by the 
enterprise will be exported by individuals de- 
parting from the customs territory through 
an international airport located within the 
customs territory.“ 

SEC. 2418. CUSTOMS USER FEES. 

(a) ADDITIONAL  PRECLEARANCE ACTIVI- 
TIES.—Section 13031(f(3«A)(ii) of the Con- 
solidated Omnibus Budget Reconciliation 
Act of 1985 (19 U.S.C. 58c(f)(3(A)110) is 
amended to read as follows: 

(Iii) to the extent funds remain available 
after making reimbursements under clause 
(ii), in providing salaries for up to 50 full- 
time equivalent inspectional positions to 
provide preclearance services.". 

(b) COLLECTION OF FEES FOR PASSENGERS 
ABOARD COMMERCIAL VESSELS.—Section 13031 
of the Consolidated Omnibus Budget Rec- 
onciliation Act of 1985 (19 U.S.C. 58c) is 
amended— 

(1) in subsection (a), by amending para- 
graph (5) to read as follows: 

**(5)(A) Subject to subparagraph (B), for the 
arrival of each passenger aboard a commer- 
cial vessel or commercial aircraft from a 
place outside the United States (other than a 
place referred to in subsection (b )) of 
this section), $5. 

„(B) For the arrival of each passenger 
aboard a commercial vessel from a place re- 
ferred to in subsection (b)(1)(A)(i) of this sec- 
tion, $1.75"; and 

(2) in subsection (b)(1)(A), by striking “(A) 
No fee" and inserting (A) Except as pro- 
vided in subsection (a)(5)(B) of this section, 
no fee". 

(c) USE OF MERCHANDISE PROCESSING FEES 
FOR AUTOMATED COMMERCIAL SYSTEMS.—Sec- 
tion 13031(f) of the Consolidated Omnibus 
Budget Reconciliation Act of 1985 (19 U.S.C. 
58c(f) is amended by adding at the end the 
following: 

**(6) Of the amounts collected in fiscal year 
1999 under paragraphs (9) and (10) of sub- 
section (a), $50,000,000 shall be available to 
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the Customs Service, subject to appropria- 
tions Acts, for automated commercial sys- 
tems. Amounts made available under this 
paragraph shall remain available until ex- 
pended.". 

(d) ADVISORY COMMITTEE.—Section 13031 of 
the Consolidated Omnibus Budget Reconcili- 
ation Act of 1985 (19 U.S.C. 58c) is amended 
by adding at the end the following: 

“(k) ADVISORY COMMITTEE.—The Commis- 
sioner of Customs shall establish an advisory 
committee whose membership shall consist 
of representatives from the airline, cruise 
ship, and other transportation industries 
who may be subject to fees under subsection 
(a). The advisory committee shall not be sub- 
ject to termination under section 14 of the 
Federal Advisory Committee Act. The advi- 
sory committee shall meet on a periodic 
basis and shall advise the Commissioner on 
issues related to the performance of the 
inspectional services of the United States 
Customs Service. Such advice shall include, 
but not be limited to, such issues as the time 
periods during which such services should be 
performed, the proper number and deploy- 
ment of inspection officers, the level of fees, 
and the appropriateness of any proposed fee. 
The Commissioner shall give consideration 
to the views of the advisory committee in 
the exercise of his or her duties.”’. 

(e) NATIONAL CUSTOMS AUTOMATION TEST 
REGARDING RECONCILIATION.—Section 505(c) 
of the Tariff Act of 1930 (19 U.S.C. 1505(c)) is 
amended by adding at the end the following: 
For the period beginning on October 1, 1998, 
and ending on the date on which the 'Revised 
National Customs Automation Test Regard- 
ing Reconciliation’ of the Customs Service is 
terminated, or October 1, 2000, whichever oc- 
curs earlier, the Secretary may prescribe an 
alternative mid-point interest accounting 
methodology, which may be employed by the 
importer, based upon aggregate data in lieu 
of accounting for such interest from each de- 
posit data provided in this subsection.”’. 

(f) EFFECTIVE DATE.—The amendments 
made by this section shall take effect 30 days 
after the date of the enactment of this Act. 
SEC. 2419. DUTY DRAWBACK FOR METHYL TER- 

TIARY-BUTYL ETHER (“MTBE”). 

(a) IN GENERAL.—Section 313(pX3)( AX1X1) 
of the Tariff Act of 1930 (19 U.S.C. 
1313XpX3XA)X1)1) is amended by striking 


"and 2902" and inserting 2902, and 
2909.19.14”. 
(b) EFFECTIVE DATE.—The amendment 


made by this section shall take effect on the 

date of the enactment of this Act, and shall 

apply to drawback claims filed on and after 

such date. 

SEC. 2420. SUBSTITUTION OF FINISHED PETRO- 
LEUM DERIVATIVES. 

(a) IN GENERAL.—Section 313(p)(1) of the 
Tariff Act of 1930 (19 U.S.C. 1313(pX1)) is 
amended in the matter following subpara- 
graph (C) by striking “the amount of the du- 
ties paid on, or attributable to, such quali- 
fied article shall be refunded as drawback to 
the drawback claimant.” and inserting 
“drawback shall be allowed as described in 
paragraph (4).”. 

(b) REQUIREMENTS.—Section 313(p)(2) of 
such Act (19 U.S.C. 1313(p)(2)) is amended— 

(1) in subparagraph (A)— 

(A) in clauses (i), (ii), and (iii), by striking 
“the qualified article’ each place it appears 
and inserting “a qualified article”; and 

(B) in clause (iv), by striking “an im- 
ported’ and inserting “a”; and 

(2) in subparagraph (G), by inserting 
“transferor,” after ‘‘importer,’’. 

(c) QUALIFIED ARTICLE DEFINED, ETC.—Sec- 
tion 313(p)(3) of such Act (19 U.S.C. 1313(p)(3)) 
is amended— 
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(1) in subparagraph (A)— 

(A) in clause (1XID, by striking “liquids, 
pastes, powders, granules, and flakes" and 
inserting the primary forms provided under 
Note 6 to chapter 39 of the Harmonized Tariff 
Schedule of the United States“; and 

(B) in clause (ii)— 

(i) in subclause (I) by striking or“ at the 
end; 

(ii) in subclause (II) by striking the period 
and inserting , or"; and 

(111) by adding after subclause (II) the fol- 
lowing: 

(II an article of the same kind and qual- 

ity as described in subparagraph (B), or any 
combination thereof, that is transferred, as 
so certified in a certificate of delivery or cer- 
tificate of manufacture and delivery in a 
quantity not greater than the quantity of ar- 
ticles purchased or exchanged. 
The transferred merchandise described in 
subclause (III), regardless of its origin, so 
designated on the certificate of delivery or 
certificate of manufacture and delivery shall 
be the qualified article for purposes of this 
section. A party who issues a certificate of 
delivery, or certificate of manufacture and 
delivery, shall also certify to the Commis- 
sioner of Customs that it has not, and will 
not, issue such certificates for a quantity 
greater than the amount eligible for draw- 
back and that appropriate records will be 
maintained to demonstrate that fact.“; 

(2) in subparagraph (B), by striking ex- 
ported article" and inserting article, in- 
cluding an imported, manufactured, sub- 
stituted, or exported article," ; and 

(3) in the first sentence of subparagraph 
(C), by striking such article.” and inserting 
“either the qualified article or the exported 
article.”’. 

(d) LIMITATION ON DRAWBACK.—Section 
313(p)(4)(B) of such Act (19 U.S.C. 
1313(p)(4)(B)) is amended by inserting before 
the period at the end the following: had the 
claim qualified for drawback under sub- 
section (J)“. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall take effect as if 
included in the amendment made by section 
632(a)(6) of the North American Free Trade 
Agreement Implementation Act. For pur- 
poses of section 632(b) of that Act, the 3-year 
requirement set forth in section 313(r) of the 
Tariff Act of 1930 shall not apply to any 
drawback claim filed within 6 months after 
the date of the enactment of this Act for 
which that 3-year period would have expired. 
SEC. 2421. DUTY ON CERTAIN IMPORTATIONS OF 

MUESLIX CEREALS. 


(a) BEFORE JANUARY 1, 1996.—Notwith- 
standing section 514 of the Tariff Act of 1930 
(19 U.S.C. 1514) or any other provision of law, 
upon proper request filed with the Customs 
Service before the 90th day after the date of 
the enactment of this Act, any entry or 
withdrawal from warehouse for consumption 
made after December 31, 1991, and before 
January 1, 1996, of mueslix cereal, which was 
classified under the special column rate ap- 
plicable for Canada in subheading 2008.92.10 
of the Harmonized Tariff Schedule of the 
United States— 

(1) shall be liquidated or reliquidated as if 
the special column rate applicable for Can- 
ada in subheading 1904.10.00 of such Schedule 
applied at the time of such entry or with- 
drawal; and 

(2) any excess duties paid as a result of 
such liquidation or reliquidation shall be re- 
funded, including interest at the appropriate 
applicable rate. 

(b) AFTER DECEMBER 31, 1995.—Notwith- 
standing section 514 of the Tariff Act of 1930 
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(19 U.S.C. 1514) or any other provision of law, 
upon proper request filed with the Customs 
Service before the 90th day after the date of 
the enactment of this Act, any entry or 
withdrawal from warehouse for consumption 
made after December 31, 1995, and before 
January 1, 1998, of mueslix cereal, which was 
classifled under the special column rate ap- 
plicable for Canada in subheading 1904.20.10 
of the Harmonized Tariff Schedule of the 
United States— 

(1) shall be liquidated or reliquidated as if 
the special column rate applicable for Can- 
ada in subheading 1904.10.00 of such Schedule 
applied at the time of such entry or with- 
drawal; and 

(2) any excess duties paid as a result of 
such liquidation or reliquidation shall be re- 
funded, including interest at the appropriate 
applicable rate. 

SEC. 2422. EXPANSION OF FOREIGN TRADE ZONE 
NO. 143. 

(a) EXPANSION OF FOREIGN TRADE ZONE.— 
The Foreign Trade Zones Board shall expand 
Foreign Trade Zone No. 143 to include areas 
in the vicinity of the Chico Municipal Air- 
port in accordance with the application sub- 
mitted by the Sacramento-Yolo Port Dis- 
trict of Sacramento, California, to the Board 
on March 11, 1997. 

(b) OTHER REQUIREMENTS NOT AFFECTED.— 
The expansion of Foreign Trade Zone No. 143 
under subsection (a) shall not relieve the 
Port of Sacramento of any requirement 
under the Foreign Trade Zones Act, or under 
regulations of the Foreign Trade Zones 
Board, relating to such expansion. 

SEC. 2423. MARKING OF CERTAIN SILK PROD- 
UCTS AND CONTAINERS. 

(a) IN GENERAL.—Section 304 of the Tariff 
Act of 1930 (19 U.S.C. 1304) is amended— 

(1) by redesignating subsections (h), (1), (j), 
and (k) as subsections (1), (j), (k), and (1), re- 
spectively; and 

(2) by inserting after subsection (g) the fol- 
lowing new subsection: 

“(h) MARKING OF CERTAIN SILK PRODUCTS.— 
The marking requirements of subsections (a) 
and (b) shall not apply either to— 

(J) articles provided for in subheading 
6214.10.10 of the Harmonized Tariff Schedule 
of the United States, as in effect on January 
1, 1997; or 

(2) goods provided for in heading 5007 of 
the Harmonized Tariff Schedule of the 
United States, as in effect on January 1, 
1997.”. 

(b) CONFORMING AMENDMENT.—Section 
304(j) of such Act, as redesignated by sub- 
section (a)(1) of this section, is amended by 
striking subsection (h)“ and inserting ''sub- 
section (1)"*. 

(c) EFFECTIVE DATE.—The amendments 
made by this section apply to goods entered, 
or withdrawn from warehouse for consump- 
tion, on or after the date of the enactment of 
this Act. 

SEC. 2424. EXTENSION OF NONDISCRIMINATORY 
TREATMENT (NORMAL TRADE RELA- 
TIONS TREATMENT) TO THE PROD- 
UCTS OF MONGOLIA. 

(a) FiNDINGS.—The Congress finds that 
Mongolia— 

(1) has received normal trade relations 
treatment since 1991 and has been found to 
be in full compliance with the freedom of 
emigration requirements under title IV of 
the Trade Act of 1974; 

(2) has emerged from nearly 70 years of 
communism and dependence on the former 
Soviet Union, approving a new constitution 
in 1992 which has established a modern par- 
liamentary democracy charged with guaran- 
teeing fundamental human rights, freedom 
of expression, and an independent judiciary; 
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(3) has held 4 national elections under the 
new constitution, 2 presidential and 2 par- 
liamentary, thereby solidifying the nation's 
transition to democracy; 

(4) has undertaken significant market- 
based economic reforms, including privatiza- 
tion, the reduction of government subsidies, 
the elimination of most price controls and 
virtually all import tariffs, and the closing 
of insolvent banks; 

(5) has concluded a bilateral trade treaty 
with the United States in 1991, and a bilat- 
eral investment treaty in 1994; 

(6) has acceded to the Agreement Estab- 
lishing the World Trade Organization, and 
extension of unconditional normal trade re- 
lations treatment to the products of Mon- 
golia would enable the United States to avall 
itself of all rights under the World Trade Or- 
ganization with respect to Mongolia; and 

(T) has demonstrated a strong desire to 
build friendly relationships and to cooperate 
fully with the United States on trade mat- 
ters. 


(b) TERMINATION OF APPLICATION OF TITLE 
IV OF THE TRADE ACT OF 1974 TO MONGOLIA.— 

(1) PRESIDENTIAL DETERMINATIONS AND EX- 
TENSIONS OF  NONDISCRIMINATORY  TREAT- 
MENT.—Notwithstanding any provision of 
title IV of the Trade Act of 1974 (19 U.S.C. 
2431 et seq.), the President may— 

(A) determine that such title should no 
longer apply to Mongolia; and 

(B) after making a determination under 
subparagraph (A) with respect to Mongolia, 
proclaim the extension of nondiscriminatory 
treatment (normal trade relations treat- 
ment) to the products of that country. 

(2) TERMINATION OF APPLICATION OF TITLE 
IV.—On or after the effective date of the ex- 
tension under paragraph (1)(B) of non- 
discriminatory treatment to the products of 
Mongolia, title IV of the Trade Act of 1974 
shall cease to apply to that country. 


SEC. 2425. ENHANCED CARGO INSPECTION PILOT 
PROGRAM. 


(a) IN GENERAL. -The Commissioner of the 
Customs Service is authorized to establish a 
l-year pilot program for fiscal year 1999 to 
provide 24-hour cargo inspection service on a 
fee-for-service basis at an international air- 
port described in subsection (b). The Com- 
missioner may extend the pilot program for 
fiscal years after fiscal year 1999 if the Com- 
missioner determines that the extension is 
warranted. 


(b) AIRPORT DESCRIBED.—The international 
airport described in this subsection is a 
multi-modal international airport that— 

(1) is located adjacent to a seaport; and 

(2) serviced more than 185,000 tons of air 
cargo in 1997. 


SEC. 2426. PAYMENT OF EDUCATION COSTS OF 
DEPENDENTS OF CERTAIN CUSTOMS 
SERVICE PERSONNEL. 


Notwithstanding section 2164 of title 10, 
United States Code, the Department of De- 
fense shall permit the dependent children of 
deceased United States Customs Aviation 
Group Supervisor Pedro J. Rodriquez attend- 
ing the Antilles Consolidated School System 
at Ford Buchanan, Puerto Rico, to complete 
their primary and secondary education at 
this school system without cost to such chil- 
dren or any parent, relative, or guardian of 
such children. The United States Customs 
Service shall reimburse the Department of 
Defense for reasonable education expenses to 
cover these costs. 
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TITLE III—AMENDMENTS TO INTERNAL 
REVENUE CODE OF 1986 
SEC. 3001. PROPERTY SUBJECT TO A LIABILITY 
TREATED IN SAME MANNER AS AS- 
SUMPTION OF LIABILITY. 

(a) REPEAL OF PROPERTY SUBJECT TO A LI- 
ABILITY TEST.— 

(1) SECTION 357.—Section 357(a)(2) of the In- 
ternal Revenue Code of 1986 (relating to as- 
sumption of liability) is amended by striking 
„ or acquires from the taxpayer property 
subject to a liability". 

(2) SECTION 358.—Section 358(d)(1) of such 
Code (relating to assumption of liability) is 
amended by striking "or acquired from the 
taxpayer property subject to a liability". 

(3) SECTION 368.— 

(A) Section 368(a)(1)(C) of such Code is 
amended by striking , or the fact that prop- 
erty acquired is subject to a liability.“ 

(B) The last sentence of section 368(a)(2)(B) 
of such Code is amended by striking, and 
the amount of any liability to which any 
property acquired from the acquiring cor- 
poration is subject,". 

(b) CLARIFICATION OF ASSUMPTION OF LI- 
ABILITY.— 

(1) IN GENERAL.—Section 357 of the Internal 
Revenue Code of 1986 is amended by adding 
at the end the following new subsection: 

(d) DETERMINATION OF AMOUNT OF LIABIL- 
ITY ASSUMED.— 

(I) IN GENERAL.—For purposes of this sec- 
tion, section 358(d), section 362(d), section 
368(a)(1)(C), and section 368(a)2)B), except 
as provided in regulations— 

(J) a recourse liability (or portion there- 
of) shall be treated as having been assumed 
if, as determined on the basis of all facts and 
circumstances, the transferee has agreed to, 
and is expected to, satisfy such liability (or 
portion) whether or not the transferor has 
been relieved of such líability; and 

(B) except to the extent provided in para- 
graph (2) a nonrecourse liability shall be 
treated as having been assumed by the trans- 
feree of any asset subject to such liability. 

*(2) EXCEPTION FOR NONRECOURSE LIABIL- 
ITY.—The amount of the nonrecourse liabil- 
ity treated as described in paragraph (1)(B) 
shall be reduced by the lesser of— 

(A) the amount of such liability which an 
owner of other assets not transferred to the 
transferee and also subject to such liability 
has agreed with the transferee to, and is ex- 
pected to, satisfy, or 

(B) the fair market value of such other 
assets (determined without regard to section 
770108). 

(3) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be nec- 
essary to carry out the purposes of this sub- 
section and section 362(d). The Secretary 
may also prescribe regulations which provide 
that the manner in which a liability is treat- 
ed as assumed under this subsection is ap- 
plied, where appropriate, elsewhere in this 
title." 

(2) LIMITATION ON BASIS INCREASE ATTRIB- 
UTABLE TO ASSUMPTION OF LIABILITY.—Sec- 
tion 362 of such Code is amended by adding 
at the end the following new subsection: 

„(d) LIMITATION ON BASIS INCREASE ATTRIB- 
UTABLE TO ASSUMPTION OF LIABILITY.— 

"(1) IN GENERAL.—In no event shall the 
basis of any property be increased under sub- 
section (a) or (b) above the fair market value 
of such property (determined without regard 
to section 7701(g)) by reason of any gain rec- 
ognized to the transferor as a result of the 
assumption of a liability. 

"(2) TREATMENT OF GAIN NOT SUBJECT TO 
TAX.—Except as provided in regulations, if— 

() gain is recognized to the transferor as 
a result of an assumption of a nonrecourse li- 
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ability by a transferee which is also secured 
by assets not transferred to such transferee; 
and 

B) no person is subject to tax under this 
title on such gain, 
then, for purposes of determining basis under 
subsections (a) and (b), the amount of gain 
recognized by the transferor as a result of 
the assumption of the liability shall be de- 
termined as if the liability assumed by the 
transferee equaled such transferee's ratable 
portion of such liability determined on the 
basis of the relative fair market values (de- 
termined without regard to section 7701(g)) 
of all of the assets subject to such liability.“ 

(c) APPLICATION TO PROVISIONS OTHER THAN 
SUBCHAPTER C.— 

(1) SECTION 584.—Section 584(h)(3) of the In- 
ternal Revenue Code of 1986 is amended— 

(A) by striking, and the fact that any 
property transferred by the common trust 
fund is subject to a liability," in subpara- 
graph (A); and 

(B) by striking clause (ii) of subparagraph 
(B) and inserting: 

**(11) ASSUMED LIABILITIES.—For purposes of 
clause (i), the term ‘assumed liabilities’ 
means any liability of the common trust 
fund assumed by any regulated investment 
company in connection with the transfer re- 
ferred to in paragraph (1)(A). 

"(C) ASSUMPTION.—For purposes of this 
paragraph, in determining the amount of any 
liability assumed, the rules of section 357(d) 
shall apply.” 

(2) SECTION 1031,—The last sentence of sec- 
tion 1031(d) of such Code is amended— 

(A) by striking assumed a liability of the 
taxpayer or acquired from the taxpayer prop- 
erty subject to a liability" and inserting ''as- 
sumed (as determined under section 357(d)) a 
liability of the taxpayer"; and 

(B) by striking “or acquisition (in the 
amount of the liability)". 

(d) CONFORMING AMENDMENTS.— 

(1) Section 351(hX1) of the Internal Rev- 
enue Code of 1986 is amended by striking 
or acquires property subject to a liability,". 

(2) Section 357 of such Code is amended by 
striking or acquisition" each place it ap- 
pears in subsection (a) or (b). 

(3) Section 357(bX1) of such Code is amend- 
ed by striking ‘‘or acquired". 

(4) Section 357(c)(1) of such Code is amend- 
ed by striking , plus the amount of the li- 
abilities to which the property is subject,“ 

(5) Section 357(c)(3) of such Code is amend- 
ed by striking “or to which the property 
transferred is subject”. 

(6) Section 358(d)(1) of such Code is amend- 
ed by striking or acquisition (in the 
amount of the liability)". 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to transfers 
after October 18, 1998. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from Il- 
linois (Mr. CRANE) and the gentleman 
from California (Mr. MATSUI) each will 
control 20 minutes. 

The Chair recognizes the gentleman 
from Illinois (Mr. CRANE). 

GENERAL LEAVE 

Mr. CRANE. Mr. Speaker, I ask unan- 
imous consent that all Members have 5 
legislative days in which to revise and 
extend their remarks and include ex- 
traneous material on H.R. 4856. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman Illinois? 

There was no objection. 
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Mr. CRANE. Mr. Speaker, I yield my- 
self such time as I may consume. 

I rise in strong support of H.R. 4856. 
This legislation consists of a number of 
noncontroversial provisions which have 
been under review by the Committee 
on Ways and Means for the past 2 
years. Each of these items enjoys bi- 
partisan support, and many have been 
passed by the House in other pieces of 
legislation. 

The first section of the bill contains 
several technical corrections and mis- 
cellaneous amendments to trade laws, 
each of which have been reviewed by 
the administration as well as inter- 
ested parties in the private sector. In 
addition to clerical corrections to 
trade statutes, these provisions con- 
tain various tariff suspensions and re- 
ductions, many of which apply to anti- 
HIV/AIDS and anti-cancer drugs as 
well as environmentally friendly chem- 
ical substitutes. 

The second category of provisions in 
the bill enables the U.S. Customs Serv- 
ice to provide enhanced service to air 
and sea passengers entering the United 
States. Specifically, the bill provides 
the necessary resources to allow Cus- 
toms to continue to dedicate inspectors 
at airports in Canada, Bermuda and the 
Bahamas to facilitate the transit of 
U.S. bound air passengers before they 
reach the United States. The bill also 
provides the necessary resources to 
allow Customs to continue to dedicate 
inspectors to facilitate the transit of 
vessel passengers arriving at our sea- 
ports. These enhanced services will be 
provided out of the surplus in a specifi- 
cally dedicated Customs user fee ac- 
count. In addition, the bill assesses a 
$1.75 user fee on affected cruise ship 
passengers who currently pay nothing 
to the user fee account to offset the 
cost of providing dedicated cruise ship 
passenger service. 

The third section of the bill author- 
izes the President to determine that 
title IV of the Trade Act of 1974, com- 
monly known as the Jackson-Vanik 
Amendment, should no longer apply to 
Mongolia and to extend unconditional 
normal trade relations to that country. 
The committee requested public com- 
ment on this proposal and received no 
negative comments. The United States 
first extended normal trade relations 
to Mongolia in 1991 under a presi- 
dential waiver from the Jackson-Vanik 
Freedom of Immigration criteria. In 
1996, the President found Mongolia to 
be in full compliance with the Jackson- 
Vanik requirements. Two years ago 
Mongolia became a member of the 
World Trade Organization. Authorizing 
the President to determine that Jack- 
son-Vanik should no longer apply to 
Mongolia is necessary for the United 
States to benefit from our rights under 
the WTO with respect to Mongolia. 

I would also like to note that the 
substance of the provision on Mongolia 
is identical to a bill, H.R. 36, that our 
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colleague the gentleman from Ne- 
braska (Mr. BEREUTER) introduced on 
this issue earlier this year. I commend 
the gentleman from Nebraska for his 
contribution and leadership in raising 
this as an important matter in the 
105th Congress. 

Finally, the legislation before us con- 
tains a revenue offset introduced yes- 
terday by the gentleman from Texas 
(Mr. ARCHER) in coordination with the 
Treasury Department. It clarifies the 
tax treatment of certain transfers of 
assets and liabilities to corporations. 
The tax treatment of these transfers is 
unclear in situations involving the 
transfer of liabilities, and some tax- 
payers are structuring transactions to 
take advantage of the uncertainty. The 
provision in the bill before us is in- 
tended to eliminate this uncertainty 
and to focus on the underlying econom- 
ics of these corporate transfers. This 
provision has already passed both the 
House and the Senate in substantially 
identical form earlier this year. It en- 
joys bipartisan support, and it is 
strongly supported by the administra- 
tion. 

Mr. Speaker, overall I believe that 
the provisions in this bill represent our 
ongoing efforts to make government 
work better and be more responsive to 
the public, and I encourage my col- 
leagues to support this bipartisan 
package. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. MATSUI. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I would just like to reit- 
erate some of the comments made by 
the gentleman from Illinois as the sub- 
committee chair of the Subcommittee 
on International Trade of the Com- 
mittee on Ways and Means. This is es- 
sentially four noncontroversial bills. 
They all had either hearings, markups 
in the full committee or subcommittee, 
and some of the bills actually passed 
the House of Representatives. The first 
piece of legislation under the title is 
the Customs Pre-clearance and User 
Fee Act, and essentially this allows the 
Customs Service to use a Customs 
Service pre-clearance account for the 
purpose of pre-clearing passengers that 
arrive from Mexico, the Caribbean or 
Canada. It also establishes a $1.75 user 
fee on those passengers that enter into 
the United States through cruise ships. 

The second item is the silk scarf 
marketing bill. The United States and 
the European Community entered into 
an agreement that silks from China 
that are assembled and/or hand crafted 
in Europe can have the designation of 
the country of origin from Europe 
itself. This would be in compliance ob- 
viously with the W'TO ruling. 

The third item, as the gentleman 
from Illinois (Mr. CRANE) said, is the 
Miscellaneous Technical Tariff and 
Duty Provision Act. This has 170 tariff 
reductions or eliminations to it. It will 
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allow products such as drugs that treat 
AIDS and HIV patients, it has anti- 
cancer drugs that can be allowed into 
the United States that are not avail- 
able in this country and other non- 
controversial items that have been 
signed off by both the administration, 
various industry groups and all of the 
affected parties. 
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The fourth and last item is having 
normal trade relations with the coun- 
try of Mongolia. Up until 1990, Mon- 
golia was a communist country and 
thereby under the Jackson-Vanik pro- 
visions. Since that time they have had 
five elections, two presidential and 
three parliamentary, all of them with- 
out any problems whatsoever. They 
were free and fair elections. 

They have had most-favored-nation 
status now, normal trade relation sta- 
tus, since 1991. They have complied 
with the WTO and now are part of the 
WTO, and, as a result of that, it would 
only be appropriate to give them per- 
manent normal trade relation status. 

These four pieces of legislation do 
have some revenue aspects to them, 
but, as the gentleman from Illinois 
(Mr. CRANE) said, we do have some non- 
controversial provisions that would off- 
set it by way of the Tax Code basically 
in corporate restructuring. As the gen- 
tleman from Illinois (Mr. CRANE) men- 
tioned, it creates some ambiguity and 
some have been taking advantage of 
these provisions. 

It is à bipartisan bill, supported on 
both sides of the aisle, obviously, and 
supported by the administration. We 
recommend support of this legislation. 

Mr. Speaker, I yield such time as she 
may consume to the gentlewoman from 
the Virgin Islands (Ms. CHRISTIAN- 
GREEN). 

Ms. CHRISTIAN-GREEN. Mr. Speak- 
er, I thank my distinguished colleague 
for yielding me time and also for his 
support on this and other measures 
which have come to this subcommittee. 

Mr. Speaker, amid the disappoint- 
ment for us that may come about in 
the budget bill which is to be passed 
shortly, this bill provides a beacon of 
light and hope to my constituents, the 
people of the U.S. Virgin Islands. 

Contained in these miscellaneous and 
technical amendments of the trade law 
is a measure which would extend the 
provision enjoyed by our watch fac- 
tories to include fine jewelry. While 
this is a small issue here, it is a very 
important one to these companies 
which are based in several states and 
on my home island of St. Croix, and it 
is extremely important, of course, to 
the employees and their families. Ten 
years ago, these companies provided 
close to 1,000 jobs. Today, there may 
just be over 200. Without this bill, even 
those will not be secure. 

I want to take this opportunity to 
thank the gentleman from Illinois 
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(Chairman CRANE) and the ranking 
member, the gentleman from Cali- 
fornia (Mr. MATSUI) for bringing this to 
the floor today. In doing so, they are 
helping to revitalize an industry that 
has provided meaningful employment 
and a sound livelihood to my constitu- 
ents, and, with the vote of Members, it 
will continue to do so. 

I also want to thank my other col- 
leagues, the gentleman from New York 
(Mr. RANGEL) and the gentleman from 
Louisiana (Mr. JEFFERSON) and many 
others for cosponsoring my bill, H.R. 
2498, which is included in this measure, 
and for their support. I urge its pas- 
sage, and I ask my colleagues to vote 
yes on this measure. 

Mr. CRANE. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, before yielding back the 
balance of my time, I would like to 
thank Jim Terpstra, Legislative Fel- 
low, who has worked with us on the 
Subcommittee on Trade and who will 
be departing. We appreciate all of his 
efforts. 

Mr. BEREUTER. Mr. Speaker, this Member 
strongly supports H.R. 4856, which includes 
authorization of the extension of nondiscrim- 
inatory treatment or normal trade relations to 
the products of Mongolia, This Member intro- 
duced the original legislation authorizing this 
designation, H.R. 36, on January 7, 1997, the 
first day of this Congress. 

In 1952, the United States denied Mongolia 
and twenty other communist countries or terri- 
tories under communist rule normal trade rela- 
tions. Normal Trade Relations with Mongolia 
were restored in November 1991, when the 
President waived the provisions of the Jack- 
son-Vanik trade legislation. In 1996, the Presi- 
dent of the United States made the first deter- 
mination that Mongolia was in full-compliance 
with the human rights objectives of the Jack- 
son-Vanik trade legislation and the President 
has renewed that determination each year 
since, and most recently on July 1, 1998. 

Since 1990, there have been five free and 
fair elections in Mongolia which have coin- 
cided with significant reforms of the govern- 
ment and the economy. Approximately one 
year ago, the Economist magazine heralded 
Mongolia’s dramatic economic reforms of the 
last several years by calling Mongolians 
“those free-trading Mongolians.” Unfortunately 
however, these dramatic economic and polit- 
ical reforms in Mongolia have recently begun 
to suffer from factional fighting in that country 
and the emergence of the Mongolian People’s 
Revolutionary Party (MPRP). Most recently, 
the MPRP has begun to attack the ambitious 
privatization and private sector development 
plans of the Democratic coalition in Mongolia 
and a high level Ministry official was recently 
assassinated. 

The World Bank estimates that Mongolia 
must have a 5% growth rate to create new 
jobs for its entrants into the work force. Yet 
with the Asian Financial Crisis to its east and 
Russia's collapse on its west, Mongolia will 
find it very difficult to meet its economic goals 
and stay on its reform path. The United States 
can play a fundamental, helpful role by grant- 
ing Mongolia normal trade relations and there- 
fore reasonable access to our markets. The 
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United States currently provides a modest 
amount of aid to Mongolia that will be nec- 
essary in the short term. However, by granting 
Mongolia reasonable access to our markets 
and promoting trade with our two countries, 
this legislation is building the foundation so we 
can hopefully graduate Mongolia from U.S. as- 
sistance in the future. 

In light of the very difficult political and eco- 
nomic challenges for the people of Mongolia, 
passage of this legislation comes at a critical 
time. This legislation sends a very important 
signal to the people of Mongolia that they will 
be rewarded for maintaining their brave steps 
toward economic and trade liberalization. This 
Member only regrets that this legislation was 
not approved earlier to bolster the standing of 
those in Mongolia who have already bravely 
fought for economic and political reform here. 

Mr. SHAW. Mr. Speaker, | rise today in sup- 
port of H.R. 4856, a bill making Miscellaneous 
Technical Corrections to Trade Law. 

Mr. Speaker, while H.R. 4856 contains 
many worthy provisions, | am especially 
pleased that the text of H.R. 4819, the Pas- 
senger Services Enhancement Act was in- 
cluded in this legislation. | introduced H.R. 
4819 earlier this month, and its passage today 
is crucial to the economic well-being of my 
home state of Florida. 

As my colleagues may recall, last year the 
Customs user fee expired, and thereby 
caused a possible diminution in Customs in- 
spectors at Florida ports where the fee was 
being collected. To avoid disruptions in the 
cruise ship industry, Congress passed a bill | 
introduced (H.R. 3034) which preserved Cus- 
toms inspectors in Florida for fiscal year 1998 
only. That bill passed on the final day of the 
first session of the 105th Congress. Now that 
we are in a new fiscal year, Customs inspec- 
tors serving Florida cruise ships are again in 
jeopardy. Passage of the Passenger Services 
Enhancement Act will ensure that Customs in- 
spectors at Florida ports are preserved, and it 
will also allow the cruise ship industry to 
schedule new cruises without being impeded 
by a shortage of manpower at Customs. 

While this legislation is good news for Flor- 
ida, | am especially pleased that an agree- 
ment was reached to reduce the price of the 
Customs user fee to $1.75. My colleagues 
may recall that at one time, this fee was as 
high as $6.50. At this new level, few can con- 
sider the Customs user fee burdensome or 
unreasonable. | will however, be requesting a 
GAO study to verify that this amount, which 
was recommended to me by Customs, is the 
true cost of processing a cruise ship pas- 
senger. 

The cruise ship business is an important 
component of Florida's largest industry, which 
is tourism. If Florida were to lose Custom in- 
spectors, it would cause grievous harm to my 
state's economy. Enactment of the Passenger 
Services Enhancement Act will prevent job 
layoffs, disruptions, and financial losses to this 
vital industry. 

Mr. Speaker, | am also pleased that the 
amended text of H.R. 2770, a bill | introduced 
last year, was included in this bill. This provi- 
sion would defer the duty on large yachts im- 
ported for sale at boat shows in the United 
States. Boat shows, be they in New York, Chi- 
cago, Miami, or Fort Lauderdale are important 
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generators of economic activity, and this legis- 
lation will promote greater commerce in the 
yachting industry. For my constituents, it is a 
pleasant coincidence that this legislation will 
hopefully be signed into law when the Fort 
Lauderdale Boat Show starts later this month. 

Mr. Speaker, | urge my colleagues to sup- 
port H.R. 4856. 

Mr. RAMSTAD. Mr. Speaker, | rise in sup- 
port of this bill before us today, which includes 
provisions to provide for the continuation of 
preclearance activities for air transit pas- 
sengers. 

| want to thank Mr. CRANE and Mr. SHAW for 
working with me on these important provisions 
to help facilitate the services Customs pro- 
vides to process the massive amounts of peo- 
ple and products entering and exiting our 
country. 

These provisions, which are similar to legis- 
lation Mr. CRANE and | introduced last April, 
would allow the Customs Service to access 
funds in the User Fee Accounts and enhance 
inspector staffing and equipment at 
preclearance service locations in foriegn coun- 
tries. 

This is significant because if U.S. Customs 
eliminates these positions, preclearance for 
passengers to the U.S. will slow, travel will be 
disrupted, and the tourism industry in many 
states will suffer. Allowing the preclearance 
services to continue means a great deal to 
many employers in my district, like Northwest 
Airlines and all those affiliated with the Mall of 
America—which attracts more visitors each 
year than Disneyworld, Graceland and the 
Grand Canyon combined. 

The Customs Service has said there are in- 
sufficient resources in its salaries and ex- 
penses account to fund the enhanced 
preclearance positions. This bill gives access 
to excess funds in the User Fee Account, 
without any additional cost to taxpayers. Act- 
ing-Commissioner Banks testified before our 
Ways and Means Committee in support of our 
earlier version of the legislation, and the airline 
industry supports it as well. 

| appreciate how quickly the House has rec- 
ognized the merits of these provisions, as well 
as the other important elements of the bill to 
reduce tariffs on various products, and allowed 
us to bring it to the floor today. | urge my col- 
leagues to join me in support of this critical 
bill. 

Mr. GILMAN. Mr. Speaker, | would like to 
express my strong support for H.R. 4856, the 
"Miscellaneous Trade and Technical Correc- 
tion Act of 1998" which will strengthen our 
trade and economic relationship with Mongolia 
through the extension of normal trading rela- 
tions with that emerging democracy in central 
Asia. 

Mongolia has undertaken significant market- 
based economic reforms, including the reduc- 
tion of government subsidies, the elimination 
of most price controls and the closing of insol- 
vent banks. In many respects, this country's 
economic track record is a model for many 
other countries in the region and in Asia as a 
whole. 

| would also like to express my thanks to 
the author of this legislation, Chairman Archer, 
for this willingness to include six duty suspen- 
sion requests in this legislation that will pro- 
vide small but important benefits for a leading 
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company in my district, the Ciba Specialty 
Chemicals Corporation. 

Mr. MATSUI. Mr. Speaker, I yield 
back the balance of my time. 

Mr. CRANE. Mr. Speaker, 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
LATOURETTE). The question is on the 
motion offered by the gentleman from 
Illinois (Mr. CRANE) that the House 
suspend the rules and pass the bill, 
H.R. 4856. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 


I yield 


O —— 


RECESS 


The SPEAKER pro tempore. Pursu- 
ant to clause 12 of rule I, the Chair de- 
clares the House in recess subject to 
the call of the Chair. 

Accordingly (at 2 o'clock and 50 min- 
utes p.m.), the House stood in recess 
subject to the call of the Chair. 


——— 
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AFTER RECESS 


The recess having expired, the House 
was called to order by the Speaker pro 
tempore (Mr. LATOURETTE) at 4 o'clock 
and 25 minutes p.m. 


————— 


PROVIDING FOR CONSIDERATION 
OF CERTAIN RESOLUTIONS IN 
PREPARATION FOR  ADJOURN- 
MENT OF SECOND SESSION SINE 
DIE 


Mr. SOLOMON. Mr. Speaker, I ask 
unanimous consent that House Resolu- 
tion 594, as modified by striking No- 
vember 18, 1998," in section 2 and in- 
serting ‘‘November 13, 1998," be consid- 
ered as adopted. 

The text of House Resolution 594 is as 
follows: 

H. RES. 594 


Resolved, That upon the adoption of this 
resolution it shall be in order to consider in 
the House a joint resolution appointing the 
day for the convening of the first session of 
the One Hundred Sixth Congress. The joint 
resolution shall be considered as read for 
amendment. The previous question shall be 
considered as ordered on the joint resolution 
to final passage without intervening motion 
except: (1) one hour of debate equally divided 
and controlled by the Majority Leader and 
the Minority Leader or their designees; and 
(2) one motion to commit. 

Sec. 2. A resolution providing that any or- 
ganizational caucus or conference in the 
House of Representatives for the One Hun- 
dred Sixth Congress may begin on or after 
November 13, 1998, is hereby adopted. 

Sec. 3. A resolution providing for the print- 
ing of a revised edition of the Rules and 
Manual of the House of Representatives for 
the One Hundred Sixth Congress as a House 
document, and for the printing and binding 
of three thousand additional copies for the 
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use of the House, of which nine hundred cop- 
les shall be bound in leather with thumb 
index and delivered as may be directed by 
the Parliamentarian of the House, 1s hereby 
adopted. 

SEC. 4. A resolution providing that a com- 
mittee of two Members of the House be ap- 
pointed to wait upon the President of the 
United States and inform him that the 
House of Representatives has completed its 
business of the session and is ready to ad- 
journ, unless the President has some other 
communication to make to them, is hereby 
adopted. 

Sec. 5. The Speaker, the Majority Leader, 
and the Minority Leader may accept resigna- 
tions and make appointments to commis- 
sions, boards, and committees following the 
adjournment of the second session sine die as 
authorized by law or by the House. 

Sec. 6. The chairman and ranking minority 
member of each standing committee and 
subcommittee may extend their remarks in 
the Congressional Record and include a sum- 
mary of the work of their committee or sub- 
committee. 

The SPEAKER pro tempore. Without 
objection, the resolution is adopted and 
amended. 

There was no objection. 

A motion to reconsider was laid on 
the table. 


——— 


APPOINTING DAY FOR CONVENING 
OF FIRST SESSION OF ONE HUN- 
DRED SIXTH CONGRESS 


Mr. SOLOMON. Mr. Speaker, I offer à 
joint resolution (H. J. Res. 138) ap- 
pointing the day for the convening of 
the first session of the One Hundred 
Sixth Congress, and ask unanimous 
consent for its immediate consider- 
ation. 

The Clerk read the title of the joint 
resolution. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New York? 

There was no objection. 

The text of House Joint Resolution 
138 is as follows: 

H.J. RES. 138 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the first regular ses- 
sion of the One Hundred Sixth Congress shall 
begin at noon on Wednesday, January 6, 1999. 

The joint resolution was ordered to 
be engrossed and read a third time, was 
read the third time, and passed, and a 
motion to reconsider was laid on the 
table. 


— l 


REPORT ON RESOLUTION WAIVING 
POINTS OF ORDER AGAINST CON- 
FERENCE REPORT ON H.R. 4328, 
DEPARTMENT OF  TRANSPOR- 
TATION AND RELATED AGEN- 
CIES APPROPRIATIONS ACT, 1999 


Mr. SOLOMON, from the Committee 
on Rules, submitted a privileged report 
(Rept. No. 105-826) on the resolution (H. 
Res. 605) waiving points of order 
against the conference report to ac- 
company the bill (H.R. 4328) making 


CONGRESSIONAL RECORD—HOUSE 


appropriations for the Department of 
Transportation and related agencies 
for the fiscal year ending September 30, 
1999, and for other purposes, which was 
referred to the House Calendar and or- 
dered to be printed. 


SETTING DATES FOR ORGANIZA- 
TIONAL CAUCUS OR CON- 
FERENCE FOR ONE HUNDRED 
SIXTH CONGRESS 


The SPEAKER pro tempore. Pursu- 
ant to section 2 of House Resolution 
594, House Resolution 606 is adopted. 

The text of House Resolution 606 is as 
follows: 

H. RES. 606 

Resolved, That any organizational caucus 
or conference in the House of Representa- 
tives for the One Hundred Sixth Congress 
may begin on or after November 13, 1998. 

SEC. 2. As used in this resolution, the term 
“organizational caucus or conference” 
means a party caucus or conference author- 
ized to be called under section 202(a) of 
House Resolution 988, Ninety-third Congress, 
agreed to on October 8, 1974, and enacted into 
permanent law by chapter III of title I of the 
Supplemental Appropriations Act, 1975 (2 
U.S.C. 29a(a)). 


EEE 


AUTHORIZING PRINTING OF RE- 
VISED EDITION OF RULES AND 
MANUAL OF HOUSE OF REP- 
RESENTATIVES 


The SPEAKER pro tempore. Pursu- 
ant to section 3 of House Resolution 
594, House Resolution 607 is adopted. 

The text of House Resolution 607 is as 
follows: 

H. Res. 607 

Resolved, That a revised edition of the 
Rules and Manual of the House of Represent- 
atives for the One Hundred Sixth Congress be 
printed as a House document, and that three 
thousand additional copies shall be printed 
and bound for the use of the House of Rep- 
resentatives, of which nine hundred copies 
shall be bound in leather with thumb index 
and delivered as may be directed by the Par- 
liamentarian of the House. 


——— 


APPOINTMENT OF COMMITTEE OF 
TWO MEMBERS TO INFORM THE 
PRESIDENT THAT THE TWO 
HOUSES HAVE COMPLETED 
THEIR BUSINESS OF THE SES- 
SION 


The SPEAKER pro tempore. Pursu- 
ant to section 4 of House Resolution 
594, House Resolution 608 is adopted. 

The text of House Resolution 608 is as 
follows: 

H. RES. 608 

Resolved, That a committee of two Mem- 
bers of the House be appointed to wait upon 
the President of the United States and in- 
form him that the House of Representatives 
has completed its business of the session and 
is ready to adjourn, unless the President has 
some other communication to make to them. 

The SPEAKER pro tempore. Pursu- 
ant to section 4 of House Resolution 
594, the Chair appoints the following 
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Members of the House to the com- 
mittee to notify the President: 
The gentleman from Texas, Mr. 
ARMEY. 
The gentleman from Missouri, Mr. 
GEPHARDT. 


——— 


WAIVING POINTS OF ORDER 
AGAINST CONFERENCE REPORT 
ON H.R. 4328, DEPARTMENT OF 
TRANSPORTATION AND RELATED 
AGENCIES APPROPRIATIONS 
ACT, 1999 


Mr. SOLOMON. Mr. Speaker, by di- 
rection of the Committee on Rules, I 
call up House Resolution 605 and ask 
for its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. RES. 605 

Resolved, That upon adoption of this reso- 
lution it shall be in order to consider the 
conference report to accompany the bill 
(H.R. 4328) making appropriations for the De- 
partment of "Transportation and related 
agencies for the fiscal year ending Sep- 
tember 30, 1999, and for other purposes. All 
points of order against the conference report 
and against its consideration are waived. 
The conference report shall be considered as 
read. 

The SPEAKER pro tempore. The gen- 
tleman from New York (Mr. SOLOMON) 
is recognized for one hour. 

Mr. SOLOMON. Mr. Speaker, for the 
purposes of debate only, I yield one- 
half my time to the gentleman from 
Massachusetts (Mr. MOAKLEY) my 
great friend, pending which I yield my- 
self such time as I may consume. Dur- 
ing consideration of the resolution, all 
time yielded is for purposes of debate 
only. 

Mr. Speaker, passage of this rule will 
enable us to complete the outstanding 
work for the 105th Congress and ad- 
journ for the remainder of the year. 
This rule is traditional for conference 
reports. It waives all points of order 
against the conference report and 
against its consideration. Further, it 
provides for the conference report to be 
considered as read. 

Mr. Speaker, the conference report to 
accompany H.R. 4328, the Transpor- 
tation and Related Agencies Appropria- 
tion Bill for Fiscal Year 1999, is serving 
as the vehicle for an omnibus appro- 
priations package for fiscal year 1999. 
That is the bill that we have before us. 

Mr. Speaker, the conference report 
before the House contains the following 
general appropriation bills for fiscal 
year 1999: Transportation; Agriculture; 
Labor-HHS and Education; Commerce, 
Justice, State, and the Judiciary; For- 
eign Operations; District of Columbia; 
Treasury-Postal Service; and the Inte- 
rior appropriations bills. 

Mr. Speaker, all of the spending bills 
in this general appropriation bill are 
within the discretionary spending caps 
and are fully paid for. This conference 
report also contains a number of provi- 
sions making supplemental appropria- 
tions. 
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A significant portion of the package, 
and I think it is important for Mem- 
bers to note, is an $8.4 billion Depart- 
ment of Defense component including 
funds for missile defense and additional 
funds for military readiness, so badly 
needed. This funding is critical to pro- 
tect the lives of our soldiers and our 
military personnel who serve overseas 
in uniform. 

I have warned my colleagues many 
times that we are returning to the very 
hollow force of the 1970’s in our na- 
tional defense posture. There was a 
time, that I often recall, when we had 
hostages being held in a place called 
Iran. And when we attempted to rescue 
those hostages being held, we had to 
cannibalize 14 helicopter gunships just 
to get 8 that would work, and 3 of those 
failed, and so did the rescue operation. 
That was the condition of our military 
back in the late seventies. 

Mr. Speaker, our Nation’s Armed 
Forces are facing the same kind of crit- 
ical shortages in a number of areas 
right now. 

In terms of personnel, we have lost 
military personnel. We have commis- 
sioned officers and noncommissioned 
officers who are choosing not to stay in 
the military. Many of them are being 
furloughed because of lack of funds. 
There are shortages of equipment and 
spare parts, and even ammunition. 

Mr. Speaker, all of these indicators 
of a declining readiness rate are not 
academic statistics. All of these things 
contribute to the ability of our Armed 
Forces to respond rapidly and effec- 
tively to a threat from overseas in the 
manner in which we responded to Sad- 
dam Hussein in 1990 and 1991, and today 
we cannot do that. We do not have the 
military capability to mount that kind 
of an operation now. Also these items 
which are in short supply lead to a 
greater propensity for training acci- 
dents or aircraft crashes, and you see it 
almost every week now in some part of 
the world. 

Mr. Speaker, the lives of our young 
men and women who serve in the mili- 
tary are constantly at risk from for- 
eign threats. We should not compound 
that risk by leaving them in the field 
with aging or broken or outdated 
equipment. 

Mr. Speaker, the world is a dan- 
gerous place, and there are nations and 
forces who are hostile to the United 
States and American interests all over 
this globe. The House should lend its 
support to our men and women in uni- 
form around the globe who put their 
lives on the line for the national inter- 
ests of this country by voting for this 
package today. I intend to vote for it 
myself, even though I am a fiscal con- 
servative and do not share all of the 
purposes of everything in this massive 
bill. 

Mr. Speaker, the United States lives 
under the constant threat of attack 
from ballistic missiles launched from 
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China or North Korea or other rene- 
gade regimes around this world. It is 
inconceivable to me that we have not 
developed a system that would stop in- 
coming ballistic missiles from landing 
on American cities. Several regimes 
have a startling missile capability and, 
when coupled with biological and 
chemical warheads, these regimes and 
their devices pose an incredible threat 
not only to American servicemen serv- 
ing overseas, but also a direct threat 
right here to the United States of 
America. 

We all know that the People’s Repub- 
lic of China, which is a hostile nation 
to this country by their own words, 
have no less than 13 intercontinental 
ballistic missiles aimed at American 
cities right today, yet we are not 
equipped to do anything about that. 

Mr. Speaker, if investing $1 billion 
for missile defense in this package is 
not an emergency, I do not know what 
an emergency is. This funding is abso- 
lutely critical. 

Mr. Speaker, the conference agree- 
ment also contains funds to combat 
terrorism, including at our American 
embassies overseas. For those who 
have traveled there, you know that 
many of our embassy personnel are in 
grave danger right today, and we saw 
that happen just in the last several 
months. The Congress must support ef- 
forts to counter international terror 
and the cowards who would employ 
such methods around the world. 

Mr. Speaker, this spending agree- 
ment also includes important funding 
for intelligence activities which are 
critical so that we can know in ad- 
vance when terrorists are planning to 
attack America’s infrastructure, such 
as the World Trade Center, bridges, 
tunnels or American embassies over- 
seas. 

Mr. Speaker, this package also con- 
tains funding to address the Year 2000 
computer problem, or Y2K, a signifi- 
cant portion of which is defense-re- 
lated. We must ensure that our defense 
computers are technically capable to 
meet the challenges of the new cen- 
tury. 

O 1640 


Mr. Speaker, this omnibus appropria- 
tion package contains something even 
more important than all the things I 
have just mentioned, and that is cru- 
cial funds for the anti-drug efforts as 
well as legislative language to encour- 
age drug interdiction efforts. A vote for 
this package is a vote to rededicate 
ourselves to the fight to stop all as- 
pects of the illegal drug trade, supply, 
use and demand. And I would also note 
on that subject, Mr. Speaker, that the 
conference report before us maintains 
language which passed the House pro- 
hibiting Federal or District of Colum- 
bia funds for free needles for drug ad- 
dicts, a program which has not worked 
in any part of the country, and, Mr. 
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Speaker, it is so terribly, terribly im- 
portant to set an example for our 
young people that there is nothing hip, 
that there is nothing cool, about her- 
oin use or any kind of drug use. Illegal 
drug use can only lead to a life of fail- 
ure and misery and even death. Rather 
than promote desolation and despair, 
Mr. Speaker, we should promote hope 
and opportunity for this young genera- 
tion coming on board now. 

And, Mr. Speaker, this conference 
agreement also contains important 
funding to assist our Nation's farmers 
who have faced numerous natural dis- 
asters this year. The conference report 
includes language relating to some- 
thing terribly important to myself and 
the gentleman from Louisiana, the 
chairman of the Committee on Appro- 
priations sitting next to me here, and 
that is called milk marketing orders, 
which will prohibit the Department of 
Agriculture from changing the rules 
until we have gone through both a leg- 
islative process and an appropriation 
process cycle for next year. That would 
give the incoming Congress time to 
hold hearings and to deal with this life 
threatening issue as far as the dairy 
farmers of this Nation are concerned. 
The Federal Dairy Program is so very 
important to the livelihood of my par- 
ticular district and certainly many of 
the others throughout this country. 

And, Mr. Speaker, it is important 
that we adjourn this Congress in order 
that Members have a chance to discuss 
with their constituents the fact that 
we have produced the first balanced 
budget in 30 years. We are now cutting 
rather than increasing spending. We 
have produced a historic budget sur- 
plus for the American people, and, Mr. 
Speaker, Ronald Reagan’s vision has 
been achieved by our actions. The 
growth of the federal spending has been 
slowed to 3 percent a year. I never 
thought 5 or 6 or 10 years ago that we 
would be able to accomplish that, but 
we have, and we should commend both 
the Committee on Appropriations and 
the Committee on the Budget and the 
other committees of this Congress for 
having bit the bullet and dealing with 
this very critical issue. 

We have reformed welfare and made a 
dramatic difference in the lives of so 
many Americans encouraging the per- 
sonal responsibility and dignity that 
are a part of decent jobs. In New York 
State alone more than 500,000 people 
have been taken off the welfare rolls. 
Those people are now taxpaying citi- 
zens, they are good citizens that are 
contributing to society. 

And, Mr. Speaker, we took on the 
dreaded IRS and brought about long 
overdue reform to that agency. 

Now the conference agreement is not 
perfect; we all know that. It is a com- 
promise among the House and the Sen- 
ate and the President of the United 
States. All Members did not get all the 
provisions we were seeking, nor did we 
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knock out all the provisions that we 
wanted to knock out. Nor did the 
President get all of his legislative 
agenda in this package. But the spirit 
of compromise, which is what Ronald 
Reagan spent a great deal of his time 
trying to teach me, is that you cannot 
always have it your own way. One of 
the most difficult lessons that I have 
learned in Washington is the fact that 
we have to compromise. And that is 
why I urge every Member to come over 
here regardless of their philosophy, 
whether they are liberal, conservative 
or somewhere in-between. 

This is a bill we ought to vote for the 
American people. I urge my colleagues 
to support it, support the rule and then 
vote for the omnibus package when it 
comes before the House. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. MOAKLEY. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I thank the gentleman 
from New York (Mr. SOLOMON) my 
dear friend, my colleague, the chair- 
man of the Committee on Rules, for 
yielding me the customary half hour. 

Mr. Speaker, at long last we are pre- 
paring to vote on this omnibus appro- 
priation bill. This is the bill that con- 
tains the eight unfinished appropria- 
tions bills and hundreds of extra provi- 
sions all the way from duck hunting to 
stomach viruses, all lumped together 
in a document that weighs over 40 
pounds, stands 16 inches high and has 
to be brought over here in à box that 
resembles a Budweiser case. I mean 
this is a first. I hope that all the people 
who are listening in will really pay at- 
tention to this. This is the largest bill 
that I can recall lumping all these ap- 
propriation bills together in an end of 
the season rush to get out of here. 

Mr. Speaker, we all know the reason 
the Congress is passing this one enor- 
mous bill instead of the individual bills 
is because the Republicans just could 
not get their act together, they could 
not finish their work in time for the 
new fiscal year. But it turns out that 
the good news for the Democrats is this 
bill contains a lot more Democratic 
provisions than we could have gotten 
under the regular legislative procedure 
if that legislative procedure had taken 
place in its orderly fashion. By stick- 
ing together and insisting on our prior- 
ities we won very many major victories 
for the American families of America. 

Democrats won 100,000 new teachers 
for our classrooms, which means, Mr. 
Speaker, classrooms all over the coun- 
try will average 18 students fewer per 
classroom. Children will get more indi- 
vidual attention. It will be easier to 
discipline and to teach these children. 
Mr. Speaker, thanks to Democrats, my 
home State, the Commonwealth of 
Massachusetts, will get $22 million 
more to reduce our class sizes. 

Democrats fought off Republican at- 
tempts to raid the Social Security sur- 
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plus to pay for tax cuts. Democrats 
won a 14-percent increase in health re- 
search in diabetes, cancer, genetic 
medicine and to develop an AIDS vac- 
cine. 

Mr. Speaker, Democrats won the 
funding for 17,000 new community po- 
lice officers, and we also won the re- 
moval of Republican provisions letting 
polluters get off the hook scot-free and 
the addition of investments in cleaner 
environment. 

Mr. Speaker, Democrats and Repub- 
licans combined saved the LIHEAP 
program, which provides energy assist- 
ance for the 5.5 million elderly and 
working people during very cold win- 
ters and very hot summers. 

But, Mr. Speaker, there is still a lot 
to do. Our schools are still falling 
apart. One out of every three American 
Schools needs extensive repair or re- 
placement, and about the same number 
were built before World War II. 

Mr. Speaker, American children 
should be taught in classrooms and not 
trailers, and they should not have to 
eat lunch at 10 o’clock in the morning 
because the cafeteria just does not 
have enough tables to feed them all at 
the same time. But my Republican col- 
leagues refused even to meet on the 
school construction bill. 

Americans enrolled in managed care 
plans still do not have the protection 
against the abuses. We need to pass a 
Patient Bill of Rights. But my Repub- 
lican colleagues refuse to take it up. 

My Republican colleagues buried ef- 
forts to reform our campaign system, 
reduce teen smoking and raise the min- 
imum wage. 

Still, Mr. Speaker, despite our small 
numbers the Democrats have done 
pretty well. We stopped the Republican 
attempt to destroy Medicaid back in 
1995. We stopped the Republican at- 
tempt to use the Social Security sur- 
plus for tax cuts, we stopped their ef- 
forts to let polluters off the hook, and 
we kept them from dismantling public 
education. 

So I congratulate my Democrat col- 
leagues for really insisting education 
be made a priority, and I urge my col- 
leagues to support the rule and support 
the bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SOLOMON. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, as I begin to recognize 
our next speaker, I have to call atten- 
tion to the fact that I will be leaving 
this body at the end of this year and 
after 20 years. More important is the 
gentleman sitting next to me. He is not 
a Member of Congress, but he is prob- 
ably more important than any Member 
of Congress because he is the Chief 
Counsel of the Committee on Rules. 
Bill Crosby has been with this body for 
27 years. He came here directly out of 
the United States Navy, and he has 
served under former members of the 
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Committee on Rules, Representative H. 
Allen Smith of Glendale, CA, Rep- 
resentative Dave Martin of Nebraska, 
and of course our old good friend Jim 
Quillen, who was a Member of this 
body for 30 some years from Tennessee. 
We are certainly going to miss Bill. He 
was my valuable right arm for 10 years 
on the Committee on Rules, and we 
wish him well. 

Mr. Speaker, having said that, I yield 
such time as he may consume to the 
gentleman from Claremont, California 
(Mr. DREIER), the vice chairman and 
the man I will be turning the gavel 
over to as chairman of the Committee 
on Rules. 

Mr. DREIER. Mr. Speaker, I thank 
my very good friend from Glens Falls 
(Mr. SOLOMON) for yielding me this 
time, and while we have all engaged in 
what is clearly a long good-bye, I 
would like to, as this is the last issue 
that we are going to be considering in 
the 105th Congress, join in saying once 
again how sorely we will miss the gen- 
tleman from New York (Mr. SOLOMON) 
when he will not be a Member of the 
106th Congress and to also join in say- 
ing to our good friend, Bill Crosby, 
“Thank you very much for nearly 
three decades of great service to this 
institution." I am particularly honored 
that he was first hired here by H. Allen 
Smith, as Mr. SOLOMON has just said, 
who was the ranking Republican on the 
Committee on Rules at that time and a 
fellow Californian, and we were sad- 
dened with his passing just within the 
past several months. But Bill will be 
sorely missed, and we certainly wish 
him well in his future endeavors. 

Mr. Speaker, 2 years ago the Amer- 
ican people gave a Republican Congress 
and a Democratic President a mandate 
to do a number of things to balance the 
federal budget, provide tax relief for 
working families, create incentives for 
private sector jobs and job creation, 
preserve the Medicare program and to 
promote quality educational opportu- 
nities for all children. The 105th Con- 
gress accomplished each of these im- 
portant goals by sticking to funda- 
mental principles while making com- 
promises that reflected the political re- 
alities of a divided Federal Govern- 
ment. 

The Fiscal Year 1999 Omnibus Appro- 
priations conference report which we 
are addressing here today does look at 
many of those very important national 
needs. In particular, I would like to ap- 
plaud the negotiators for the $7 billion 
included to overcome the rapid dimin- 
ishment and the readiness of our mili- 
tary forces. It also provides new fund- 
ing to protect American cities from a 
limited nuclear missile strike, to fight 
terrorism, avoid the Year 2000 com- 
puter problems in government and to 
help victims of national disasters. 

While this final budget package is 
worthy of support, make no mistake. 
We all have acknowledged that it does 
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have real shortcomings. The President, 
his supporters in Congress have proven 
extraordinarily resilient in treating 
every federal spending program as a sa- 
cred cow, and unfortunately opposing 
tax cuts at every turn, using the very 
specious argument that this poses a 
threat to the solvency of the Social Se- 
curity system. 

Now, Mr. Speaker, I believe that 
more should be done to provide tax re- 
lief to working families and to ferret 
out wasteful federal spending and out- 
of-date government programs. I look 
forward to the next Congress including 
more Members who are committed to 
those policies that represent these val- 
ues of hard-working Americans. 

With that I thank my friend for hav- 
ing yielded this time to me, and I urge 
support of both the rule and the con- 
ference report. 
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Mr. MOAKLEY. Mr. Speaker, it is my 
pleasure to yield 7 minutes to the gen- 
tleman from Wisconsin (Mr. OBEY), the 
ranking member of the Committee on 
Appropriations, who has labored so 
diligently on this massive, massive 
piece of legislation. : 

Mr. OBEY. Mr. Speaker, this bill is 
here because of a massive institutional 
failure on the part of the Congress. 

Now, it is true that there are some 
major victories for the President and 
for my party in this package. In my 
judgment, those major victories are 
here because we had a large portion of 
the Republican Caucus, known as the 
CATs, who early on this year indicated 
that they did not like the way the Con- 
gress handled appropriations bills the 
year before when we had a relatively 
bipartisan approach, and they decided 
they wanted a much more partisan ap- 
proach; they wanted the bills to be 
written only on the Republican side of 
the aisle. They did not want the minor- 
ity party included; they did not want 
to hear what our views were; they 
wanted to bring their agenda to the 
floor, so they did. 

They cut $1 billion out of the Presi- 
dent's education program. They elimi- 
nated the Low-Income Heating Assist- 
ance Program. They eliminated the 
Summer Jobs Program. They laced the 
appropriation bills through with 
antienvironmental riders. They pro- 
posed all kinds of measures which they 
thought they could impose on what 
they perceived to be a weakened Presi- 
dent, and then something happened. 
What happened is that the moderate 
Republicans decided they could not 
support that package, and the Senate 
Republicans also decided that some of 
these bills were so extreme that they 
would not vote for them. And so we 
wound up in a colossal end-of-the-year, 
after-the-deadline negotiation on more 
than half of the budget. 

Now, as a result of that process, a lot 
of the decisions that were made were 
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made by four people. They were made 
by the gentleman from Louisiana (Mr. 
LIVINGSTON), the chairman of the com- 
mittee, my good friend; by me; by Sen- 
ator STEVENS, who represents the ma- 
jority party in the Senate, and by Sen- 
ator BYRD, who represents the minor- 
ity party in the Senate. We made hun- 
dreds of decisions on the specific appro- 
priation items. But then a laundry list 
of other items were kicked upstairs 
and there judgments were made by 
only one person in this House so far as 
I know, that being the Speaker, and 
they were made on the other end of the 
avenue by representatives of the Presi- 
dent. 

We are in this mess because this Con- 
gress did not do its job. We are in this 
mess because the Congress passed only 
a tiny number of the 13 appropriation 
bills that we were required to pass by 
the end of the year. And now we have 
this god awful mess on the floor, which 
while it contains a number of, I think, 
needed victories for us on education 
and on other items, still represents an 
incredibly outrageous way to do the 
country's business. 

So we have as a result of this process 
some 70 extraneous provisions laced 
through this bill. We do have a bill 
which is now $2.6 billion above where 
the House was on education, and for 
that the President deserves credit and 
so do the minority party negotiators. 
We did restore fuel assistance, we did 
restore summer jobs, we did protect 
the National Labor Relations Board, 
we did keep the full IMF funding, and 
we did get a number of other victories. 
We did get $1.6 billion additional funds 
to help our farmers. We did get lan- 
guage which extends contraceptive 
coverage under Federal health benefits 
for women. We stopped the punitive ac- 
tion that the majority party wanted to 
take against the Federal Elections 
Commission. But in the process, an 
awful lot of garbage stuck to this bill. 

The most outrageous action taken of 
all was action that was insisted upon 
by the Committee on Ways and Means. 
There was a provision in this bill which 
would have allowed the brother of the 
Unabomber to get the full reward that 
was promised for solving that crime 
without being taxed. He wanted to give 
the full amount of that reward to the 
victims of the Unabomber, but because 
of jurisdictional dumb Hill consider- 
ations, the Committee on Ways and 
Means decided they would not allow 
that money to be provided to the vic- 
tims of that crime tax-free. 

I have never seen a more disgraceful 
action on the part of anyone in this 
Congress than that action in denying 
those funds to the victims of the 
Unabomber, and yet that is one of the 
pieces of garbage that we had to swal- 
low in this bill in order to get the bill 
that would be supported by the major- 
ity. 

We have a number of other items on 
tax legislation that were added to this. 


October 20, 1998 


We have $4 billion added to the defense 
budget without a dime of that $4 bil- 
lion going into readiness. It goes into a 
lot of the Speaker’s pet projects, into a 
lot of third-tier, third-rate intelligence 
activities, (one good one), and yet none 
of the funds go directly to military 
readiness. It is really a lousy way to 
prioritize national needs. 

So I am going to ask Members to do 
the only thing we can under these cir- 
cumstances, because the country does 
need a budget. I will ask them to vote 
for the bill when we finally get to it, 
because thanks to the incredible mis- 
management that we have seen in this 
Congress all year long, we have no 
other choice. But that does not mean I 
am proud of the product. 

I think this product, at least the 
process by which we got here, is a na- 
tional disgrace, and I think the House 
ought to be ashamed of itself for all of 
the decisions that led to this ridiculous 
process. I want to make clear in my 
criticism that I make no criticism of 
the majority party on the Committee 
on Appropriations. They did everything 
possible to work under these ridiculous 
circumstances to bring a decent bill to 
the House. But I have to tell my col- 
leagues, wait until you see the stories 
that the press will write for weeks and 
weeks on some of the provisions that 
are in this bill, and more importantly, 
some of them that are not, and we will 
get a clear idea of just how low this 
Congress has sunk. 

Mr. SOLOMON. Mr. Speaker, I yield 
myself such time as I may consume. 

The other night my wife was up in 
our home in the Adirondack Moun- 
tains, she was watching C-SPAN, and 
my next speaker was on the floor. He 
was telling it like it is, and as soon as 
he finished she called me and she says, 
my goodness, he sounds just like you. I 
do not know whether she was being 
critical or heaping praise. 

Mr. Speaker, I yield 6 minutes to the 
gentleman from Metairie, Louisiana 
(Mr. LIVINGSTON). He is truly one of the 
commendable Members in this body. In 
the last 4 years, he is one of the rea- 
sons that we have a balanced budget 
here and we have gotten our fiscal 
House in order. 

Mr. LIVINGSTON. Mr. Speaker, I 
want to thank my friend from York 
(Mr. SOLOMON), the very distinguished 
chairman of the Committee on Rules, 
the very distinguished, outgoing chair- 
man of the Committee on Rules. He is 
my friend. He is a gentleman with 
whom I have enjoyed working with 
throughout the time that I have had 
the opportunity and the honor and 
privilege to serve the American people 
in the United States Congress. I do not 
think that there have been any better 
served than those served by the gen- 
tleman from New York who is leaving. 
This is his last presentation of a rule 
not only before the 105th Congress, but 
before the Congress as a whole. I just 
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want to take this opportunity to wish 
him and his lovely wife, Freda, many, 
many years of happy retirement, al- 
though I know he is not planning on re- 
tiring, he is simply leaving Congress. 
We will be able to see him in other 
roles, and we wish him lots of success 
and happiness. Likewise, I would like 
to wish lots of success and happiness to 
his sidekick, Bill Crosby, who has done 
a remarkable job for the Congress over 
the last 27 years as a public servant, 
plus his time in the Navy. So we wish 
him well and thank him for his dedi- 
cated service over the years. 

Mr. Speaker, I am not going to stand 
here and defend the process, because I 
think it has been ugly, but I will say 
that we are ahead of the game when we 
look at the last 15 years. We are actu- 
ally completing our business ahead of 
the schedule of all but 5 of those last 15 
years. In 10 other instances we have 
gone later in the calendar year, longer 
in the legislative season than we are 
today. So even though we have a 40- 
pound pack of paper sitting there be- 
fore us comprised of some 8 bills and 4 
emergency sections, the fact is we are 
completing our business. If the good 
Members of this House have the wis- 
dom and good judgment to vote as a 
majority for this package, we will go 
home, complete the campaign season, 
and have a victorious time on behalf of 
the majority, I hope, in November. 
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That being said, let me say that we 
have comprised a great deal in this 
package. We not only include eight 
regular appropriations bills, but we ad- 
dress the Y2K emergency problem that 
threatens Government computers and 
virtually all computers of this country 
in every walk of life as we change into 
the next millennium. 

We address the needs for increasing 
the safety for our diplomats and their 
Staff in embassies and consulates all 
around the globe to provide some pro- 
tection against terrorism. 

We include money for agricultural 
emergencies reaped by natural and 
other disasters around this country, 
and we provide much needed funding 
that replenishes the readiness accounts 
and the needs for our Defense Depart- 
ment to provide defense against incom- 
ing missiles to this country through a 
viable missile defense system and var- 
ious other priorities that are so ex- 
traordinarily important to the armed 
forces and the men and women that 
serve in them. 

I might say that we do all of that, 
eight appropriations bills, including 
the agriculture appropriations bill, 
which was passed by the Congress and 
vetoed by the President and redrawn in 
this package, within the caps provided 
us by the Committee on the Budget. 

There may be some criticism about 
how we get there, but the fact is the 
Congressional Budget Office, notwith- 
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standing current press reports, the 
Congressional Budget Office has pro- 
claimed that we are under the caps al- 
lotted to us which agrees with the 
budget process as agreed to in last 
year's budget agreement. So nobody 
can say that this package is out of kil- 
ter in terms of overall spending. 

Finally, I would say that it is a fair 
rule which allows us to debate this 
issue. We have an hour not only on the 
rule, but an hour to debate the entire 
package. While there will not be any 
amendments allowed, we are satisfied 
that the rule is appropriate and should 
be adopted. We are hopeful that the 
Members of the body will come and 
vote as a majority for the entire pack- 
age, because they should not con- 
centrate on the process. They should 
concentrate on the substance. 

The fact is that the House of Rep- 
resentatives using the normal appro- 
priations process passed all but one of 
our bills before the end of the fiscal 
year. The Labor-HHS-Education bill 
was not passed in the House or the Sen- 
ate, but it was conferenced informally 
between our Members of both bodies. 
We worked our way through the proc- 
ess. 

Mr. Speaker, all I would say is that 
whether Members like this process or 
not, the fact is that we have had a 
chance to finish all of the individual 
bill packages in their entirety, bundle 
them together in that very large bun- 
dle, and submit them to the member- 
Ship so they can vote on it. 

Once they vote on it, it will be vir- 
tually the last vote they cast for this 
Congress, and we will go home knowing 
that we have achieved the first bal- 
anced budget in 30 years. 

Last year we passed the first tax cut 
in 16 years. We have virtually frozen 
the cost of government across the 
board, stopped the growth of govern- 
ment in all of the departments, agen- 
cies, and programs. We have saved 
about $125 billion under what the Presi- 
dent projected we would have spent 
some 4 years ago at this time. So we 
can take confidence in the fact that we 
have restored fiscal integrity to the 
United States 'Treasury for the first 
time in a generation. I think that is no 
small accomplishment. I urge the 
Members to vote for this, and go home 
with great pride. 

Mr. MOAKLEY. Mr. Speaker, I yield 
1 minute to the gentlewoman from 
California (Mrs. CAPPS). 

Mrs. CAPPS. Mr. Speaker, I just flew 
over 3,000 miles from the central coast 
of California to support this important 
bill. This budget bill is a victory for 
the American people. It is a victory 
over mindless partisanship, and it is a 
terrific victory for education. 

Providing our local school districts 
with additional qualified teachers is an 
important step in the right direction. 
Next year we must come back and help 
our local communities to build new 
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classrooms and to modernize their 
schools. 

This budget is a victory in the fight 
against disease. As a nurse, I am 
thrilled that Congress is giving vig- 
orous support to critical research on 
Parkinson's, Alzheimer's, diabetes, and 
ALS. Next year we must come back, 
take on the HMOs, and pass a strong 
patient's bill of rights. 

This is a good bill. I urge my col- 
leagues to pass it. 

Mr. MOAKLEY. Mr. Speaker, I yield 
2 minutes to the gentleman from Or- 
egon (Mr. DEFAZIO.) 

Mr. DEFAZIO. Mr. Speaker, the do- 
nothing Congress is limping to a pa- 
thetic end, one final $500 billion bill. 
Just to my left there is à copy bound 
with twine 2 feet tall. It weighs 40 
pounds. Who among the rank and file 
Members of the House can say they 
have read and understood the entire 
package? Half the Members here could 
not even lift it, let alone read it. 

The chairman of the Committee on 
Rules said it was about readiness. For 
once we are in vague agreement. This 
bill is about readiness, campaign readi- 
ness. It is stuffed to the gills with elec- 
tion-year goodies. The gentleman 
meant military readiness, but from the 
quarter of a million dollars that the 
Pentagon is going to be forced to spend 
to study the effect of stay-awake gum 
on the troops, to the C-130J airplanes 
that they are going to be forced to buy 
that will be built in the Speaker's dis- 
trict, and they will have to retire other 
good planes 10 years early to accommo- 
date them, it is much more of an as- 
sault on the orderly readiness of our 
troops than it is a help. 

Of the $7.5 billion stuffed into the 
Pentagon budget in this bill, perhaps 
$1.1 billion, 14 percent, can be said to 
truly be going to the readiness needs of 
our men and women in uniform. Is $1 
billion more for the Star Wars fantasy 
that has wasted $50 billion, so far with 
no successful experiments, is that the 
readiness that our troops need? I think 
not. 

Is $2 billion more for intelligence 
agencies what they need? Just 3 years 
ago the National Security Agency lost 
$4 billion in its budget. That is right, it 
misplaced $4 billion, because it was 
trying to hide it from our enemies, and 
they had a bunch of different bank ac- 
counts around. They forgot they had 
the money until a new auditor came in 
and found it, and they need another $2 
billion? I do not think so. 

The gentleman spoke about fiscal re- 
sponsibility. This bill is financed with 
$20 billion out of the future social secu- 
rity trust fund, the so-called surplus in 
emergency spending. That is not fiscal 
responsibility. 

Mr. SOLOMON. Mr. Speaker, I yield 
myself 15 seconds. 

Mr. Speaker, let me tell the gen- 
tleman that we received this bill up in 
the Committee on Rules at 9:30 last 
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night. I was there. It was ready for any 
Democrat to come upstairs and see it. 
I will tell the gentleman, if he would 
have come up at 9:30 last night, he 
would have found that the State of Or- 
egon is the real beneficiary, and so is 
the gentleman’s district. He ought to 
be here praising this bill. 

Mr. MOAKLEY. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I will probably not have 
this opportunity again to congratulate 
my friend, the gentleman from New 
York (Mr. SOLOMON) for the work he 
has done as the chairman of the Com- 
mittee on Rules in representing his 
party’s way. He and I, although we 
have disagreed probably on 90 percent 
of the matters that came before us, we 
never disagreed about our friendship. I 
hold him to be a very dear friend of 
mine. 

Also, Mr. Crosby has been a great, 
great person, never butting into things, 
but always there as a font of informa- 
tion any time we needed some informa- 
tion, even though he represented the 
majority and we were in the minority. 
So I wish him well on his new endeav- 
ors. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from Vermont (Mr. SAND- 
ERS). 

Mr. SANDERS. Mr. Speaker, I thank 
the gentleman for yielding me the 
time. 

Mr. Speaker, I rise in strong opposi- 
tion to the Republican leadership's 
process which has brought us to the 
vote we cast today, a vote which 
merges eight separate appropriations 
bills into one huge 4,000-page omnibus 
bill which will spend some $500 billion 
with one vote. 

Within this huge bill there are some 
excellent and important provisions 
which are good for my State of 
Vermont and which are good for this 
country, but there are some awful pro- 
visions and wasteful provisions which 
are going to cost taxpayers billions and 
billions of dollars. It is a travesty and 
an insult to the democratic process 
that Members have not been able to 
vote separately on these provisions to 
maintain what is good, to get out what 
is bad, and to end up with the best leg- 
islation that would serve the interests 
of the American people. 

I would hope that regardless of our 
political point of view or the party we 
may be in, that we will work together 
to make sure that a process like this 
does not take place again. 

Within the positive aspects of this 
bill, there is some real help for dairy 
farmers in the State of Vermont and 
throughout this country in terms of 
the extension of the Northeast Dairy 
Compact. There are some very impor- 
tant provisions for our Gulf War vet- 
erans, who have never gotten the kind 
of treatment that they need, and this 
bill will provide them with some real 
help now and in the future. 
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There is some good help for those 
home health care agencies in Vermont 
and throughout this country who have 
suffered severe cuts as a result of the 
balanced budget agreement last year. 
There is good legislation extending the 
Cancer Registry Act, helping those 
people who are victims or hurting from 
cancer. There are some good provi- 
sions, but the process has not been 
good. 

Mr. MOAKLEY. Mr. Speaker, I yield 
2 minutes to the gentlewoman from 
Texas (Ms. JACKSON-LEE). 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, I thank the gentleman for 
yielding time to me. 

Mr. Speaker, I appreciate the chair- 
man of the Committee on Rules for 
bringing this rule to the floor today. I 
believe it is long overdue for us to do 
our jobs to make sure that the govern- 
ment remains open and the American 
people are taken care of. Let me thank 
the appropriators for long and hard 
work. 

Needless to say, I would have pre- 
ferred a deliberate study of each indi- 
vidual appropriations bill, but frankly, 
I want to say to the American people, 
we want their business done. I am 
grateful that those who are on waiting 
lists across this Nation, waiting on 
Section 8 housing, these are the work- 
ing poor, will now have over a 2-year 
period and 100,000 extra vouchers for 
people to live throughout the country 
and continue working. 

I am very pleased that AmeriCorps, 
that has helped educate any number of 
our young people, has now been funded. 
They go into communities and help 
senior citizens and help preschool chil- 
dren and help rebuild communities, and 
yet then have funding to go to college. 

Frankly, I am delighted that we rec- 
ognize that the Census is one of the 
most important tasks that we have, 
and therefore, we will extend the time 
for sampling, as well as the other form 
that is now being utilized by the Cen- 
sus agency so we can get the most ac- 
curate count. 

I am very pleased, as rains pour in 
Texas, that we have 12 million for the 
Simms Bayou in my district and other 
districts to make sure that we provide 
for those taxpayers who send money to 
this government. 

But most of all, I am proud for the 
incremental increase in helping chil- 
dren suffering from mental disabilities, 
moving up $5 million, so we can go into 
communities and draw in their families 
and the children, and begin to rebuild 
lives of children who are suffering from 
mental illnesses. 

I am not pleased, however, in helping 
seniors who are homebound and those 
home health care agencies. Yes, the 
IPS will be delayed now from 1999 to 
2000, but I wanted to give retroactive 
help. Though we are boosting the pay- 
ments, Mr. Speaker, I think we can do 
more. My commitment is we will do 
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more to help those seniors and those 
home health care agencies. 

Mr. MOAKLEY. Mr. Speaker, I yield 
2 minutes to the gentleman from Min- 
nesota (Mr. SABO). 

Mr. SABO. Mr. Speaker, I thank the 
ranking member of the Committee on 
Rules for yielding time to me. 

Mr. Speaker, I rise in support of this 
bill. I intend to vote for it, but I think 
that never, in all my life, in a long leg- 
islative career, have I ever done any- 
thing so much on faith as signing this 
conference report. 

For the people who are wondering, 
this is a conference report on the 
transportation bill. I think that is 
probably less than 10 percent of the 
bill, but the conferees who have signed 
it are those of us on that particular 
bill. So I put my signature on that con- 
ference report, and 90 percent of it is 
something that I am taking on faith. I 
know there are some good things in it, 
but I am really not taking responsi- 
bility for everything that is in it. It is 
sort of what one would call an institu- 
tional obligation, to move the process 
on. 

Mr. Speaker, within the transpor- 
tation bill I commend my friend, the 
gentleman from Virginia (Mr. WOLF). I 
think we have produced a good bill 
within the restraints of the budget deal 
and with the fundamental transpor- 
tation problems in this country. 
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I also have to say, Mr. Speaker, I 
guess this is it, this big pile of paper 
representing all of these bills that have 
been combined in a process such as I 
have never seen, really with very mini- 
mal involvement of many of the Mem- 
bers who were involved in writing the 
specific bills. We have this huge bill 
now before us. Clearly, it is hard to ask 
somebody to vote for it. That I cannot 
do. 

But, Mr. Speaker, I think we have no 
other choice at this time but simply to 
vote yes“ and move this bill forward. 

Mr. MOAKLEY. Mr. Speaker, how 
much time remains on both sides? 

The SPEAKER pro tempore (Mr. 
THORNBERRY). The gentleman from 
Massachusetts (Mr. MOAKLEY) has 8 
minutes remaining, and the gentleman 
from New York (Mr. SOLOMON) has 8% 
minutes remaining. 

Mr. SOLOMON. Mr. Speaker, I yield 2 
minutes to one of outstanding Mem- 
bers from Morris, Illinois (Mr. 
WELLER). 

Mr. WELLER. Mr. Speaker, I thank 
the gentleman from New York for 
yielding time to me. 

First, I want to salute the distin- 
guished chairman of the Committee on 
Rules and thank him for his leadership. 
I realize tonight is his last official vote 
in the House of Representatives, and I 
want to thank him for his friendship 
and wish him well. 

I rise in support of this rule, and I 
rise in support of the bill. As I look 
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back over the last 2 years, I look back 
at a Congress that has accomplished a 
lot of things. I remember when we were 
sworn in 2 years ago, there were a lot 
of the naysayers that said this Con- 
gress could not accomplish what we 
wanted to do. They said we could not 
balance the budget. They said we could 
not provide tax relief for middle-class 
families. They said we could not reform 
the welfare system. They said we could 
not restructure and retain the IRS. 
Well, we did. 

As I look back over the last 2 years, 
we did all those things we were told we 
could not do. We balanced the budget 
for the first time in 28 years. We cut 
taxes for the middle class for the first 
time in 16 years. We reformed welfare 
for the first time in a generation. We 
tamed the tax collector for the first 
time ever. 

Tonight we are in the final hours of 
this session of Congress. Now there is 
this omnibus bill before us. It is a bi- 
partisan compromise. There are things 
in it some of us do not like. There are 
things in it some of us do like. But it 
is a good bill, in general, and it helps 
fight against drugs, puts more money 
into the classroom, helps family farm- 
ers with disaster relief, helps small 
businesses by quicker phase-in of the 
100 percent deduction for self-employed 
for health insurance, provides flood re- 
lief to the Chicago south suburbs. 

Mr. Speaker, there is something very 
important that is missing. I have often 
stood in the well of this House and I 
have often asked a very simple ques- 
tion: Is it right, is it fair that under 
our tax code a married working couple 
with two incomes pays more in taxes 
than an identical couple, identical in- 
come living together outside of mar- 
riage? It is wrong that our tax code 
punishes marriage with higher taxes. 

Earlier this fall, the House of Rep- 
resentatives passed a tax cut providing 
marriage tax relief for 28 million mar- 
ried working couples; $243 a year they 
would have received. Unfortunately, 
they have been left at the altar. 

Mr. Speaker, let us make elimination 
of the marriage tax penalty a number 
one priority of next year’s tax provi- 
sions. 

Mr. MOAKLEY. Mr. Speaker, I yield 
1 minute to the gentleman from Texas 
(Mr. BENTSEN). 

Mr. BENTSEN. Mr. Speaker, I rise in 
objection to the rule. 

As many speakers have said before 
me, this is a horrible process. It was 
just a year ago that this House, in a bi- 
partisan vote, passed the Balanced 
Budget Act of 1997. Now, as we head 
into a time of surplus, which we do not 
know how much it is going to be, we 
have already started to spend that sur- 
plus without planning for the future. 
Earlier this year we passed a highway 
bill that was at least $20 billion over 
the Balanced Budget Act. This bill, 
while there is some emergency spend- 
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ing in it, which I think would qualify 
as emergency spending and I agree 
with the concept, I am afraid may well 
set a precedent going forward where ev- 
erything we cannot get under the 
spending caps we are just going to call 
an emergency and do. 

I know parts of Texas have agricul- 
tural emergencies and we need to fund 
that. I. know there is a readiness prob- 
lem. But I have some concerns about 
funding more for this Star Wars 
project. 

The bill has some good things in it, 
the increase in NIH, which I support, 
and there are offsets for that. It has 
some things that are very important to 
my State. But overall the bill sets à 
very bad precedent. It shows the failure 
of this Congress. 

Mr. SOLOMON. Mr. Speaker, I yield 
myself 30 seconds. 

I just do not understand the protest 
here. The gentleman has not been 
around here very long. Back in 1983, we 
had 7 appropriation bills rolled into the 
continuing resolution. That was under 
Democrat leadership. In 1985, we had 8 
rolled into one bill. In 1986, we had 7. 
And guess what happened in 1987 and 
1988? All 13 were rolled into one con- 
tinuing resolution. Let us stop kidding 
ourselves and come over here and vote 
for the rule. 

Mr. MOAKLEY. Mr. Speaker, I yield 
1 minute to the gentlewoman from the 
Virgin Islands, (Ms. CHRISTIAN-GREEN). 

Ms. CHRISTIAN-GREEN. Mr. Speak- 
er, it is with mixed feelings and some 
disappointment that today I neverthe- 
less support H.R. 4328, although I do 
have some reservations about the rule. 

While many hail it as an example of 
what can be accomplished when both 
political parties put their personal 
agendas aside to reach compromise, 
and rightly so, the final outcome of 
this bill is a bittersweet victory for the 
people of the Virgin Islands. While no 
bill is perfect and there are winners 
and losers in every compromise, the 
failure to even extend the rum rebate 
at its current level will deal à hard 
blow to the treasury of the Virgin Is- 
lands. 

This being said, I still join my col- 
leagues in applauding President Clin- 
ton and the Democratic leadership in 
this Congress for fighting and winning 
vital new investments for the children 
of America. I want to thank also Presi- 
dent Clinton, his staff and the Demo- 
cratic leadership and my colleagues, 
many of them, who helped in securing 
an increase in children's health care 
funding for the children of the terri- 
tories, and Senator CAROL MOSELEY- 
BRAUN for introducing a companion bill 
to mine which will breathe new life 
into a fledgling watch industry. 

Before I close, let me just say I also 
ask for support to continue to work on 
those taxes for the territories. 

Mr. Speaker, it is with mixed feelings and a 
great deal of disappointment that | rise today 
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to nevertheless support H.R. 4328. While 
many hail it as an example of what can be ac- 
complished when both political parties put 
their personal agendas aside to reach com- 
promise, and rightly so, the final outcome of 
this bill is a bittersweet victory for the people 
of the Virgin Islands. 

While no bill is perfect, and there are win- 
ners and losers in every compromise, the fail- 
ure to even extend the rum revenue rebate at 
its current level has dealt a hard blow to the 
treasury of the Virgin Islands. 

While we did achieve some of our goals, 
this very important measure met with such un- 
expected, inexplicable and adamant opposi- 
tion, that important capital projects, and pro- 
grams needed to spur our lagging economy 
will now go undone. 

The hard working people of my district who 
have served this country in large numbers as 
far back as the revolutionary war, and who 
have made their contributions to this country 
in other ways are deeply disappointed, but it 
is an issue that we will continue to pursue be- 
cause it is a very necessary part of our econo- 
my's revitalization. 

That being said, | must still join my col- 
leagues in applauding President Clinton and 
the Democratic Leadership in Congress, for 
fighting for and winning vital new investments 
for the children of America. 

The President's proposal to hire 100,000 
new teachers will help to reduce class sizes in 
the early grades thereby enhancing individual 
attention and increase student learning. And 
by so doing, we will also be preventing more 
kids from getting in trouble. 

The President and Congressional Demo- 
crats also secured very important investments 
in child literacy, college mentoring, after- 
school programs and summer jobs in this bill. 

And finally green cards will be made avail- 
able to Haitian refugees. Like the majority, 
while Democrats made strides, we did not get 
everything. 

In addition to being saddened by what we 
see as a major but only temporary setback on 
V.I. produced rum, we feel similarly about the 
loss this year of the school construction initia- 
live, of the "Patients Bill of Rights" bill as well 
as an increase in the minimum wage for work- 
ing families, and last but not least, the killing 
of the comprehensive anti-Tobacco legislation 
which would have saved millions of young 
Americans from early and avoidable deaths. 

In closing | want to thank President Clinton 
and his staff, the Democratic Leadership, and 
my colleagues, Appropriations Committee 
Ranking Democrat Dave OBEY, my friend from 
Maryland, Steny HOYER, Congresswoman 
Rosa DELAURO, Congressman Louis STOKES, 
my Chairwoman MAXINE WATERS, Senator 
GRAHAM of Florida and all those too numerous 
to mention who helped in securing an increase 
in Children's Health Insurance funding for the 
children of the territories. 

This additional funding will mean that the 
Children of our territories will have the same 
opportunities for better Health Care as their 
family and friends on the mainland. 

| also want to especially thank Senator 
CAROL MOSELY-BRAUN for introducing a com- 
panion bill to mine which would breathe new 
life in a fledging industry in my district by in- 
stantly creating approximately 400 new jobs 
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on St. Croix. For this effort as well, | must 
thank Ways and Means Committee Chairman 
BILL ARCHER and Ranking Democrat CHARLIE 
RANGEL. Also Trade Subcommittee Chair, PHIL 
CRANE and Ranking Democrat Bos MATSUI for 
their help in getting this bill passed today. 

And | also ask for your support as we con- 
tinue to work for the return of funds to Puerto 
Rico and the Virgin Islands as the law pro- 
vides. 

And last but not least, Finance Committee 
Chair BH ROTH and Ranking Democrat PAT- 
RICK MOYNIHAN for their support of the pro- 
posal also. 

My colleagues, while not have all we might 
have wanted, this bill deserves our support. | 
urge all to put aside narrow partisan interest 
and vote in favor of this good bill for America. 

Mr. MOAKLEY. Mr. Speaker, I yield 
1 minute to the gentleman from Mis- 
sissippi (Mr. TAYLOR). 

Mr. TAYLOR of Mississippi. Mr. 
Speaker, I wonder how many of my col- 
leagues would sign a $100,000 mortgage 
without reading it. I wonder how many 
of them would take out a $10,000 busi- 
ness loan without reading the terms. I 
wonder how many of my colleagues 
would profess to tell their constituents 
that they know what is in these 4000 
pages. 

I can tell them there is a $100 million 
visitors center for here, the Capitol. 
There is another $104 million for our 
protection. But I cannot also tell them 
there is à buyout program for the Pol- 
lack industry that I do not know why 
we need to buy those vessels. That 
costs us about $50 million. 

This spends 500 billion of the tax- 
payers' money, not our money. And no 
one in this room can tell us everything 
that is in it. We have been here all 
year. I think we can wait a few more 
days to see to it that Members have 
the opportunity to study this. If we are 
not given the opportunity to study 
this, then I think the only businesslike 
and responsible thing for the Members 
to do is to vote against it. 

Mr. SOLOMON. Mr. Speaker, I was in 
my office at 9:30 last night, right up 
there, when this bill was delivered. No 
Democrat came up to pick it up until 
after 9:30 this morning. I would say to 
the previous speaker, where was he for 
12 hours when the bill was up there 
ready to be read? 

Mr. MOAKLEY. Mr. Speaker, the rea- 
son that nobody came and picked it up 
is because they could not find a hand 
truck big enough to handle the bill. 

Mr. Speaker, I yield the balance of 
my time to the gentleman from Mis- 
souri (Mr. GEPHARDT), our Democratic 
leader. 

Mr. GEPHARDT. Mr. Speaker, Ron- 
ald Reagan stood in this Chamber near- 
ly a decade ago and attacked the Con- 
gress for sending him a massive last- 
minute appropriation bill. Well, here 
we go again. 

This bill is 4,000 pages long and 
weighs over 40 pounds. And at that 
time Ronald Reagan said, Congress 
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should not send another one of these 
and, if you do, he said, I will not sign 
it. 

Well, here they go again. This bill is 
a symbol of the wasted time and mis- 
guided priorities of a Republican Con- 
gress whose leadership consumed our 
agenda with investigations instead of 
legislation. Thanks to the Republican 
leadership, we have worked the fewest 
days and passed the fewest bills in dec- 
ades. We did not even pass a budget 
resolution in this House of Representa- 
tives, the first time since the Budget 
Act passed 24 years ago. 

For the last year Republicans in Con- 
gress have tried to focus the debate on 
anything except what is really signifi- 
cant to our future. They have had far 
more enthusiasm for subpoenas than 
for schools, and they would rather talk 
about the FBI than the IMF. , 

We were able to convince a reluctant 
and unwilling Republican majority to 
include funding for 100,000 new teachers 
in this bill, teachers that will help re- 
duce class size and improve the quality 
of our children's education. While 
Democrats may not be satisfied with 
what was not included in this bill 
today, we will come back and fight 
again and again for a Patients' Bill of 
Rights, anti-teen smoking initiatives 
and an increase in the minimum wage. 
And a Democratic majority will hope- 
fully enact the reforms to guarantee 
the future of Social Security and save 
the surplus for Social Security, which 
the Republican majority tried to spend 
before it could be saved, to save that 
program. 

Ronald Reagan was right. It was a 
bad way to do business in 1988, and it is 
a bad way to do business in 1998. 

Mr. Speaker, it is time for a change. 
It is time for a Congress that works 
full time to help meet the challenges of 
our future instead of skipping town 
with unfilled promises and unmet pri- 
orities, and one that fulfills its con- 
stitutional role to produce a budget in 
a manner befitting of us all. 

If we want to change the agenda, it 
Should be very clear. We have to 
change the leadership of this Congress. 
I believe the American people will do 
that, and I hope for the sake of the peo- 
ple they do. 

Mr. SOLOMON. Mr. Speaker, I yield 
myself such time as I may consume. 

I do not want the minority leader to 
take this wrong, but he has been stand- 
ing up here emulating my great hero, 
Ronald Reagan. Let me just say to the 
gentleman, I know Ronald Reagan. He 
is a friend of mine. And the minority 
leader is a great guy and a great friend 
of mine but he isn't quite the same as 
Ronald Reagan. 

Mr. Speaker, the gentleman from 
Missouri (Mr. GEPHARDT) was just com- 
plaining about being opposed to the 
bill. I am looking at the conferees here. 
Every Democrat conferee signed this 
bill: SABO, TORRES, OLVER, PASTOR, 
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CRAMER. And the President of the 
United States is for the bill. I do not 
understand the protest here. 


O 1730 


Mr. SOLOMON. Mr. Speaker, I yield 2 
minutes to the gentleman from 
Sanibel, Florida (Mr. PORTER GOSS), a 
very valuable member of the Com- 
mittee on Rules. He is also the chair- 
man of the Permanent Select Com- 
mittee on Intelligence. 

Mr. GOSS. Mr. Speaker, I urge sup- 
port for this rule, the last rule of the 
year. The last rule of this Congress. 
This is a fair rule, it is an appropriate 
rule and, under the circumstances, it is 
about the only rule we could come up 
with, and I think we all know it. 

This is a debate about the rule, but 
we are getting into process. Many peo- 
ple have talked about budget process 
tonight. I want everyone, all the Mem- 
bers, to understand that we have devel- 
oped a bill, a bipartisan bill, with some 
very innovative new ideas for budget 
process reform. I say this not because 
we are all proud of the process that we 
have just seen and we are experiencing 
tonight, but that we think we can do 
better. More important than that, 
there is an opportunity for Members to 
take that bill and read it, and I would 
suggest that Members do that because 
there are some good ideas and we 
should discuss them in the next Con- 
gress. 

I would also like to point out the ob- 
vious. There is much in this bill. There 
is much I like, there is much that oth- 
ers like, and there is much that some 
of us are not so sure about at this 
point. That is the way it is because we 
have, right now, a situation of shared 
power in this country. That is what the 
voters have dealt us. We also have a 
separation of powers. That is what the 
Constitution has given us. And we have 
certainly something here that is a 
product where we should not be wor- 
ried about winners or losers on a par- 
tisan basis, we should be worried about 
whether America wins. 

I suggest America is going to win in 
a number of ways with this piece of 
legislation. Certainly in education, as 
we have heard. Certainly in intel- 
ligence, as we have not heard. We are 
reinvesting in the future, so some of 
the tragedies that were witnessed 
around the globe this year hopefully 
will not catch us by surprise or happen 
again. Certainly in defense. Certainly 
in the war on drugs. Certainly in a 
number of other areas that will be of 
interest to all Americans in their qual- 
ity of life and in their pocketbook. 

So I think this is a good piece of 
work, even though I would admit the 
process has been a little unusual. 

The final thing I want to do is to pay 
my public respects to the gentleman 
from New York (Mr. SOLOMON), chair- 
man of the Committee on Rules. I have 
followed the gentleman, who has been a 
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great mentor and a great leader. He 
lead while we were in the minority, as 
a ranking member, when we were badly 
outnumbered. He has led in the major- 
ity, as the majority leader and chair- 
man of the Committee on Rules, when 
we are also badly outnumbered on 
many occasions. I want to thank him, 
Share my respects, and to the gen- 
tleman from Massachusetts (Mr. MOAK- 
LEY) as well. 

The SPEAKER pro tempore (Mr. 
THORNBERRY). The gentleman from 
Massachusetts (Mr. MOAKLEY) has 2 
minutes remaining. The minority lead- 
er yielded back 2 minutes to the gen- 
tleman. The gentleman from New York 
(Mr. SOLOMON) has 3 minutes remain- 
ing. 

Mr. MOAKLEY. Mr. Speaker, I yield 
back the balance of my time. 

Mr. SOLOMON. Mr. Speaker, I yield 
myself the balance of my time just to 
briefly say that there is nothing un- 
usual about considering a group of ap- 
propriation bills in an omnibus bill. 
The Democrats controlled this body for 
40 years. All during the 1980s they 
lumped in 7 bills, 3 bills, 8 bills, 7 bills; 
and then, in 1987 and 1988, they lumped 
in all 13 of the appropriation bills. So 
there is nothing unusual about doing 
this. We have to compromise, we have 
to govern. 

Upstairs earlier I posed the question, 
why would a fiscal conservative like 
myself support this kind of measure 
when it does have a lot of excess spend- 
ing that I do not agree with? And I 
pointed out there are three reasons: 

Number one is that the growth of 
Federal spending has been slowed to 3 
percent. That is something that we fis- 
cal conservatives have been fighting 
for for years, and we finally have suc- 
ceeded in this bill that is before us 
today. 

The second reason is that the bill 
raises the overall spending for our 
military preparedness, something that 
is so terribly, terribly needed today. 
That is the reason I am going to vote 
for the bill. 

And, finally, it increases both the 
level of spending and gives legislative 
clout to programs to deal with the 
most important issue facing this Na- 
tion today, and that is the illegal drug 
war that is taking away a whole new 
generation of Americans. We have to 
do something about it. This bill does it. 

That is why we should all come over 
here and vote for the rule, and then we 
should vote for the omnibus bill. 

I salute the chairman of the Com- 
mittee on Appropriations, the gen- 
tleman from Louisiana (Mr. BoB Liv- 
INGSTON), for an outstanding job on 
bringing this to the floor today, and I 
urge support for the bill. 

Ms. JACKSON-LEE of Texas. Mr. Speaker, 
| rise to address some concerns on the Rule 
in H.R. 4328, the Omnibus Appropriations for 
the FY 99 Conference Report. 

Although many of us are satisfied with the 
bill, we are very unhappy with the process that 
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got us here. This bill contains over half of the 
appropriations necessary to keep this country 
going next year, including the funding for the 
Departments of Labor, Health and Human 
Services, Commerce, Justice, State, Agri- 
culture, and Interior. It represents the most 
vital programs for our elderly, our disabled, 
our impoverished, and most importantly, our 
children. We simply cannot afford to play par- 
tisan politics with these people's lives, and 
hope that next year we will have a Democratic 
Congress so that we do not have to play 
these games. 

Throughout this 105th Congress women’s 
concerns have been repeatedly ignored. The 
Republican leadership has with one exception 
voted to reduce women’s choices for adequate 
health care and has attempted to disempower 
us. It should be no surprise that once again 
women Federal prisoners are once again de- 
nied the right to choose an abortion. Women 
who discover they are pregnant after incarcer- 
ation, have no option but to have a child which 
they will not have custody to, during their pris- 
on term. 

The option to choose abortion, is one that is 
not available to them, and this is wrong and 
unfair. 

In addition, here in the District of Columbia, 
the use of local and Federal funding for nee- 
dle exchange programs in the District have 
been banned. Needle exchange programs 
which reduce the spread of HIV and hepatitis, 
can help to save lives, to cut this funding will 
exacerbate an already desperate situation for 
many D.C. residents. Not surprisingly, here in 
D.C. the use of Federal and D.C. funds used 
to provide women with access to abortion 
services are also denied, except in cases 
where the life of the mother is threatened, or 
in cases of rape or incest. 

It should also be no surprise that gays and 
lesbians were denied important freedoms 
under the D.C. appropriations bill. In light of 
the hateful and violent crime against Matthew 
Shepard during this pat month, it should be 
clear to all of us, that our gay and lesbian con- 
stituents deserve the same equal rights as all 
of us. 

| am also dismayed that a crucial provision 
of the foreign appropriations bill reduces funds 
for international family planning assistance. 
The elimination of funding by the United 
States for the U.N. Population Fund will de- 
prive several hundred thousand women of ef- 
fective contraception and put many of these 
women at risk for life threatening illnesses and 
injuries during an unwanted to unplanned 
pregnancy. More than 1,000 women will die as 
a result of these cuts. This simply is not ac- 
ceptable. 

nder the Labor HHS bill, this Congress 
has voted not to cover Federal funding for 
needie exchange programs, prohibit the use of 
Federal funds for embryo research, and ex- 
pand the Hyde language to cover Medicare 
funding, meaning that women dependent on 
Medicare will not be able to access abortions. 
All of these decisions are harmful to women 
and to our less powerful members of society. 
Those who cannot fend for themselves should 
find protection through our Government. Yet, 
to refuse poor women on Medicare the choice 
to an abortion, and to vote not to provide our 
sick citizens with access to clean needles is 
shameful. 
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The Treasury Postal appropriations bill pro- 
vision continues a prohibition on the use of 
funds for abortion in connection with any 
health plan under the Federal employees 
health benefit program, except where the life 
of the mother is threatened or where the 
woman is a victim of rape or incest. Under Su- 
preme Court decisions, women have been al- 
lowed the choice for abortion and reproductive 
freedom, yet the leadership in this Congress 
has done everything within its power to erode 
these import rights. 

Furthermore, this bill has come to the floor 
without adequate time for review. The bill 
itself, along with the conference report total 
well over 1,000 pages. 

The way that this bill comes to the floor; 
however, should not surprise any of us. This 
is the same majority that passed a "martial 
law” resolution last week, which allows them 
to bring a bill to the floor without notice, with- 
out preparation, and without adequate time for 
deliberation. This is the same majority that 
brought the Labor-HHS appropriations bill to 
the floor for debate on just one issue, family 
planning, to appease their supporters on the 
far-right. This is the same majority that did not 
include Democratic representatives in their 
Conference Committee meetings. Having seen 
how the majority has handled this appropria- 
tions process, should we be surprised by the 
manner this bill has come to the floor? No. 
Are we outraged? Yes! 

| urge all of you to vote against this rule, to 
reaffirm our commitment to the Democratic 
process. 

Mr. SOLOMON. Mr. Speaker, I yield 
back the balance of my time, and I 
move the previous question on the res- 
olution. 

The previous question was ordered. 

The SPEAKER pro tempore. The 
question is on the resolution. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. MOAKLEY. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The SPEAKER pro tempore. Without 
objection, the Chair will reduce to 5 
minutes the time for any electronic 
vote on H. Res. 604 after this vote. 

There was no objection. 

The vote was taken by electronic de- 
vice, and there were—yeas 333, nays 88, 
not voting 13, as follows: 


[Roll No. 536] 
YEAS—333 

Abercrombie Barr Bishop 
Ackerman Barrett (NE) Blagojevich 
Aderholt Bartlett Bliley 
Archer Barton Blumenauer 
Armey Bass Blunt 
Bachus Bateman Boehlert 
Baesler Bereuter Boehner 
Baker Berman Bonilla 
Baldacci Berry Bono 
Ballenger Bilbray Boswell 
Barcia Bilirakis Boucher 


Chambliss 


Dooley 


Gutknecht 
Hall (OH) 
Hall (TX) 
Hamilton 
Harman 
Hastert 


Hastings (WA) 
Hayworth 


Kennelly 
Kilpatrick 
Kim 

King (NY) 
Kingston 
Klug 
Knollenberg 
Kolbe 


Kucinich 


Slaughter 
Smith (MI) 
Smith (OR) 
Smith (TX) 
Smith, Adam 
Smith, Linda 


Tauzin 
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Watkins Whitfield Wynn 
Watts (OK) Wicker Young (AK) 
Weldon (FL) Wilson Young (FL) 
Weller Wise 
White Wolf 
NAYS—88 
Allen Green Neal 
Andrews Gutierrez Olver 
Barrett (WI) Hastings (FL) Owens 
Bentsen Hilliard Payne 
Bonior Holden Peterson (MN) 
Borski Hoyer Rahall 
Brown (CA) Jackson (IL) Rivers 
Cardin Jackson-Lee Rush 
Carson (TX) Salmon 
Christensen Johnson, E. B Sanchez 
Clayton Kanjorski Sanders 
Clyburn Kildee Scarborough 
Condit Kind (WI) Shays 
Conyers Kleczka Sherman 
Costello Klink Skaggs 
Coyne LaFalce Stupak 
Davis (FL) Lee Taylor (MS) 
Davis (IL) Lipinski ‘Thompson 
DeFazio Lofgren Thurman 
DeGette Luther Tiahrt 
Deutsch Maloney (CT) Towns 
Doggett Martinez Vento 
Edwards McCarthy (MO) — Waters 
McDermott Watt (NC) 
Etheridge McHale Waxman 
Filner McKinney Weldon (PA) 
Ford Menendez Wexler 
Frank (MA) Miller (CA) Woolsey 
Furse Minge Yates 
Gordon Nadler 
NOT VOTING—13 
Becerra Mollohan Stark 
Fazio Oberstar Tauscher 
Hansen Poshard Weygand 
Kennedy (RI) Pryce (OH) 
Meehan Smith (NJ) 
o 1753 
Messrs. WEXLER, VENTO and 


OLVER changed their vote from “yea” 
to “nay.” 

Messrs. STUMP, HINOJOSA and 
PORTMAN changed their vote from 
“nay” to “yea.” 

So the resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


—— 


PROVIDING FOR CONSIDERATION 
OF S. 1132, BANDELIER NATIONAL 
MONUMENT ADMINISTRATIVE 
IMPROVEMENT AND WATERSHED 
PROTECTION ACT OF 1998 AND S. 
2133, PRESERVATION OF THE 
ROUTE 66 CORRIDOR 


The SPEAKER pro tempore (Mr. 
THORNBERRY). The pending business is 
the question of agreeing to House Reso- 
lution 604, on which the yeas and nays 
were ordered. 

The Clerk read the title of the resolu- 
tion. 

The SPEAKER pro tempore. The 
question is on the resolution. 

This will be à 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—yeas 229, nays 
189, not voting 16, as follows: 


[Roll No. 537] 
YEAS—229 
Aderholt Bachus Barcia 
Archer Baker Barr 
Armey Ballenger Barrett (NE) 


Cunningham 
Davis (VA) 
Deal 

DeLay 
Diaz-Balart 
Dickey 
Doolittle 


Franks (NJ) 
Gallegly 
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Hostettler 
Houghton 
Hulshof 
Hunter 
Hutchinson 
Hyde 

Inglis 

Istook 
Jenkins 
Johnson (CT) 
Johnson, Sam 
Jones 


NAYS—189 
Brown (FL) 


Davis (FL) 
Davis (IL) 
DeFazio 
DeGette 
Delahunt 


Smith (MI) 
Smith (NJ) 
Smith (OR) 
Smith (TX) 
Smith, Linda 


Tauzin 
Taylor (NC) 
Thomas 
‘Thornberry 
Thune 
Tiahrt 
Traficant 
Upton 
Walsh 
Wamp 
Watkins 
Watts (OK) 
Weldon (FL) 
Weldon (PA) 
Weller 


Young (AK) 
Young (FL) 
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Furse Luther Reyes 
Gejdenson Maloney (CT) Rivers 
Gephardt Maloney (NY) Rodriguez 
Gonzalez Manton Roemer 
Goode Markey Rothman 
Gordon Martinez Roybal-Allard 
Green Mascara Rush 
Gutierrez Matsui Sabo 
Hall (OH) McCarthy (MO) Sanchez 
Hall (TX) McCarthy (NY) Sanders 
Hamilton McDermott Sandlin 
Harman McGovern Sawyer 
Hastings (FL) McHale Schumer 
Hefner McIntyre Scott 
Hilliard McKinney Serrano 
Hinchey McNulty Sherman 
Hinojosa Meek (FL) Sisisky 
Holden Meeks (NY) Skaggs 
Hooley Menendez Smith, Adam 
Hoyer Millender- Snyder 
Jackson (IL) McDonald Spratt 
Jackson-Lee Miller (CA) Stabenow 

(TX) Minge Stenholm 
Jefferson Mink Stokes 
John Moakley Strickland 
Johnson (WI) Moran (VA) Stupak 
Johnson, E. B. Murtha Tanner 
Kanjorski Nadler Taylor (MS) 
Kaptur Neal Thompson 
Kennedy (MA) Oberstar "Thurman 
Kennelly Obey Tierney 
Kildee Olver Torres 
Kilpatrick Ortiz Towns 
Kind (WI) Owens Turner 
Kleczka Pallone Vento 
Klink Pascrell Visclosky 
Kucinich Pastor Waters 
LaFalce Payne Watt (NC) 
Lampson Pelosi Waxman 
Lee Peterson (MN) Wexler 
Levin Pickett Wise 
Lewis (GA) Pomeroy Woolsey 
Lipinski Price (NC) Wynn 
Lofgren Rahall Yates 
Lowey Rangel 

NOT VOTING—16 
Becerra Meehan Stark 
Brown (OH) Mollohan Tauscher 
Clayton Northup Velazquez 
Fazio Poshard Weygand 
Hansen Pryce (OH) 
Kennedy (RI) Slaughter 
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So the resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


———— 


REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF HOUSE CON- 
CURRENT RESOLUTION 345 


Mr. ROHRABACHER. Mr. Speaker, I 
ask unanimous consent that my name 
be removed as a cosponsor of House 
Concurrent Resolution 345. My name 
was added to this bill in error. 

The SPEAKER pro tempore (Mr. 
THORNBERRY). Is there objection to the 
request of the gentleman from Cali- 
fornia? 

There was no objection. 


—— —— 


FURTHER MESSAGE FROM THE 
SENATE 


A further message from the Senate 
by Mr. Lundregan, one of its clerks, an- 
nounced that the Senate agrees to the 
report of the Committee of Conference 
on the disagreeing votes of the two 
Houses on the amendment of the Sen- 
ate to the bill (H.R. 1757) ‘‘An Act to 
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consolidate international affairs agen- 
cies, to authorize appropriations for 
the Department of State and related 
agencies for fiscal years 1998 and 1999, 
and to ensure that the enlargement of 
the North Atlantic Treaty Organiza- 
tion (NATO) proceeds in a manner con- 
sistent with United States interests, to 
strengthen relations between the 
United States and Russia, to preserve 
the prerogatives of the Congress with 
respect to certain arms control agree- 
ments, and for other purposes.” 
—— 


CONFERENCE REPORT ON H. R. 4328, 
DEPARTMENT OF  TRANSPOR- 
TATION AND RELATED AGEN- 
CIES APPROPRIATIONS ACT, 1999 


Mr. LIVINGSTON. Mr. Speaker, pur- 
suant to House Resolution 605, I call up 
the conference report on the bill (H.R. 
4328) making appropriations for the De- 
partment of 'Transportation and re- 
lated agencies for the fiscal year end- 
ing September 30, 1999, and for other 
purposes, and ask for its immediate 
consideration. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Pursu- 
ant to House Resolution 605, the con- 
ference report is considered as having 
been read. 

(For conference report and state- 
ment, see proceedings of the House of 
Monday, October 19, 1998.) 

The SPEAKER pro tempore. The gen- 
tleman from Louisiana (Mr. LIVING- 
STON) and the gentleman from Wis- 
consin (Mr. OBEY) each will control 30 
minutes. 

PARLIAMENTARY INQUIRY 

Mr. NEUMANN. Parliamentary in- 
quiry, Mr. Speaker. 

The SPEAKER pro tempore. The gen- 
tleman will state his parliamentary in- 
quiry. 

Mr. NEUMANN. Mr. Speaker, may I 
inquire if the gentleman from Wis- 
consin (Mr. OBEY) is in opposition to 
the bill? 

The SPEAKER pro tempore. The 
Chair will inquire of the gentleman 
from Wisconsin (Mr. OBEY) if he sup- 
ports or opposes the conference report. 

Mr. OBEY. I support the conference 
report, Mr. Speaker. 

Mr. NEUMANN. Mr. Speaker, I be- 
lieve under House rule XXVIII, clause 
2, that it is permitted in the House for 
a Member in opposition to rise and 
claim one-third of the time in the 
event both Members support the bill. 

The SPEAKER pro tempore. Does the 
gentleman from Wisconsin (Mr. NEU- 
MANN) oppose the conference report? 

Mr. NEUMANN. Yes, Mr. Speaker, I 
do. 

The SPEAKER pro tempore. The gen- 
tleman qualifies. 

Under the rules of the House, the 
gentleman from Louisiana (Mr. LIVING- 
STON) will be recognized for 20 minutes, 
the gentleman from Wisconsin (Mr. 
OBEY) will be recognized for 20 min- 
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utes, and the gentleman from Wis- 
consin (Mr. NEUMANN) will be recog- 
nized for 20 minutes. 

The Chair recognizes the gentleman 
from Louisiana (Mr. LIVINGSTON). 

GENERAL LEAVE 

Mr. LIVINGSTON. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks and that I may include tabular 
and extraneous material on H.R. 4328. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Louisiana? 

There was no objection. 

Mr. LIVINGSTON. Mr. Speaker, I 
yield myself 6 minutes. 

Mr. Speaker, this is the conference 
report to accompany the Transpor- 
tation Appropriations Act, H.R. 4328, 
for the consideration of the House. The 
historians will refer to this bill as the 
Omnibus Consolidated and Emergency 
Supplemental Appropriations Act of 
1999. Mr. Speaker, the title of the 
Transportation Appropriations Act is 
amended in this conference report. 

Mr. Speaker, this bill includes eight 
regular Fiscal Year 1999 appropriation 
bills wrapped up in a bundle—Treasury, 
Transportation, Foreign Operations, 
Commerce-Justice, District of Colum- 
bia, Labor-HHS-Education, Interior, 
and the once vetoed Agriculture bill. 
Total discretionary amount included in 
this bill is roughly $221 billion. It also 
includes a $20 billion emergency sup- 
plemental appropriation that funds our 
troops in Bosnia, addresses the Y2K 
problem, and fully funds, indeed ex- 
ceeds, the administration’s request for 
diplomatic security around the world 
as well as addressing security concerns 
here at the Capitol. It also makes an $8 
billion long overdue commitment to 
address the readiness needs of the 
United States military along with Bos- 
nia funding which was not originally 
requested by the President in his ini- 
tial budget request. 

This conference report includes 
emergency agriculture funding to the 
tune of nearly $6 billion. It also in- 
cludes $1.5 billion not requested by the 
Clinton administration to address the 
ravages of Hurricane Georges, and it 
provides $700 million for various drug 
interdiction related activities. 

Mr. Speaker, because this bill has be- 
come a vehicle to clean out the re- 
mainder of the legislative schedule, it 
also contains several items on which 
authorizers could come to agreement 
such as the Chemical Weapons Conven- 
tion Implementation Act, an agreed 
upon list of tax extenders, a 6-month 
extension of the airport improvement 
program, the HIB extension of tem- 
porary visas for certain professional 
workers, a 3-year moratorium on Inter- 
net taxation, and a framework to ad- 
dress the difficult but important issue 
of Internet pornography and the State 
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Department reorganization bill, al- 
though the U.N. reform provisions are 
not included. 

There are other provisions that were 
resolved under the framework of the 
appropriations process that I would 
like to highlight at this point. The bill 
contains a provision that concluded the 
year-long debate over increasing the 
quota share of the IMF. The final prod- 
uct bears a remarkable resemblance to 
the reforms proposed earlier this year 
by the gentleman from Alabama (Mr. 
CALLAHAN) and myself. 
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These reforms should assure Mem- 
bers that there will be reform of the 
IMF procedures prior to its receiving 
additional funds. 

The Mexico City language that has 
been of such interest to many Members 
on this side of the aisle remains in the 
same authorizing legislation that con- 
tains the UN reforms. This legislation 
has passed Congress, and I am told will 
be sent to the President for his disposi- 
tion. 

The census along with the rest of the 
Commerce-Justice section of this bill 
have restrictions on the funding after 
June 15th, 1999. Hopefully, we will have 
a final court decision on the future of 
statistical sampling on the census. I 
might add that such sampling has, for 
the moment, been ruled to be illegal. I 
want to point out that when this issue 
is resolved, we will have to make ar- 
rangements in the spring to assure 
these agencies are not shut down be- 
cause of this restriction. I do antici- 
pate that census sampling will remain 
illegal. 

There is money in this bill for the 
Korean Energy Development Program, 
popularly known as KEDO, but such 
funds are contingent on the President 
assuring Congress that there is real, 
and I mean real, progress in the effort 
to get the North Koreans to end their 
missile programs. 

There is language important to many 
Members that allows certain Haitian 
refugees to receive green cards. 

The effort to fund 100,000 teachers is 
begun in this bill. 

I want to make two points here. 
First, for my friends on this side of the 
aisle who believe strongly as I do that 
money and power needs to be directed 
to the state and local school districts 
through block grants, this bill does ex- 
actly that. There is $7.7 billion in edu- 
cational block grants earmarked for 
local governments. This is nearly $500 
million more than last year. 

This provision gets lost in the flurry 
of rhetoric about education, but it is a 
fact. We are doing what the American 
people want done, turning back money 
and decision making power into the 
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classrooms and away from the bureau- 
crats in the Federal triangle. 

I want to note the contributions here 
of one of our retiring Members. The en- 
tire 100,000 teachers concept began with 
my friend, the gentleman from New 
York (Mr. PAXON). He was advocating 
this program long before anyone else. I 
am proud to have been a prime cospon- 
sor of that initiative. When the gen- 
tleman from New York (Mr. PAXON) re- 
tires, this will be one more way for us 
to remember his very dedicated public 
service. 

Mr. Speaker, there is much else in 
this bill, the 40 pounds of documents 
that are in front of you. There are un- 
doubtedly things many Members can 
embrace; likewise, there may be things 
that some Members did not get as re- 
quested. 

But, personally, I long for the day 
when we can break free of this omnibus 
concept. Its greatest virtue is its great- 
est vice. It must be swallowed whole to 
complete our business. It must be swal- 
lowed whole, so the good goes down 
with the bad, and that can easily be 
avoided. 

We on the Committee on Appropria- 
tions are not happy doing our business 
that way. We are prepared to work 
with anyone willing to restore the in- 
tegrity of the process. But I might re- 
mind Members that by adopting this 
bill, we can show that we can govern, 
that we have balanced the budget and 
achieved the first surplus in 30 years. 
We have in this Congress provided the 
first tax cut in 16 years, and that it is 
important to vote for this bill and go 
home to our districts to explain why 
we should come back in the majority in 
the 106th Congress. 

Mr. Speaker, I urge the adoption of 
this conference report. 

Mr. Speaker, I include the following 
for the RECORD. 

Mr. Speaker, some have inquired whether 
the Government of Israel has agreed to make- 
up the shortage in its annual commitment to 
purchase and ship, on U.S.-flag vessels, 
American grain. 

Many of us have been concerned, specifi- 
cally my good friend from California, Con- 
gressman LANTOS, that the Government of 
Israel has in recent years been late in achiev- 
ing its commitment to purchase and ship, on 
U.S.-flag vessels, American grain. In response 
to our concerns, the Israeli Ambassador, 
Zalman Shoval, has forcefully renewed the 
Government of Israel's commitment and 
agreed that the Government of Israel would 
make up any shortfall immediately. | am 
pleased with his response. | would like to sub- 
mit for the record a letter from the Ambas- 
sador to Congressman LANTOS and me and 
our response thereto. 

In addition, | expect to receive very shortly 
the Government of Israel's Fiscal Year 1999 
“Side Letter.” The Ambassador has assured 
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me that this letter will include a statement that 
the Government of Israel will ensure that pri- 
vate grain purchasers and importers will char- 
ter qualified privately owned U.S.-flag com- 
mercial vessels to carry grain from the U.S. to 
Israel. 


EMBASSY OF ISRAEL, 
Washington, DC, October 1, 1998. 
Hon. ROBERT L. LIVINGSTON, 
Chairman, Appropriations Committee, House of 
Representatives, Washington, DC. 
Hon. TOM LANTOS, 
Member of Congress, House of Representatives, 
Washington, DC. 

DEAR CONGRESSMEN LIVINGSTON AND LAN- 
TOS: The GOI has previously written to you 
concerning its commitment to cause the em- 
ployment of U.S.-flag dry bulk carriers for 
the carriage of approximately 800,000 tons of 
grain for the period, October 1, 1997 through 
September 30, 1998. To the extent that ex- 
traordinary circumstances may lead to a 
shortfall in fullfilling this commitment in 
that period, the shortfall will be made up in 
the next succeeding fiscal year without dimi- 
nution in the full commitment. 

Accordingly, this will confirm our commit- 
ment to cause to be shipped, as provided in 
the Cargo Preference Act, in FY 1999 the ap- 
proximately 350,000 MT of grain on such car- 
riers, that constitutes the shortfall from FY 
1998, in addition to the commitment for FY 
1999. 

Sincerely, 
ZALMAN SHOVAL, 
Ambassador. 
CONGRESS OF THE UNITED STATES, 
Washington, DC, October 13, 1998. 
Hon. ZALMAN SHOVAL, 
Ambassador to the United States, Embassy of 
Israel, Washington, DC. 

DEAR AMBASSADOR SHOVAL: Thank you for 
your letter dated October 1, 1998, regarding 
the Government of Israel’s (GOI) grain pur- 
chase and shipment commitments. 

We consider the GOI's grain purchase and 
shipment commitment embodied in the an- 
nual Side Letter“ issued by the GOI to be 
the utmost importance to the United States. 
We hereby acknowledge receipt of the GOI's 
fiscal year 1999 renewal of its annual com- 
mitment to purchase at least 1.6 million 
metric tons of grain in the United States and 
to ship at least half of that quantity, 800,000 
metric tons, on qualified, privately owned, 
commercíal U.S.-flag vessels. 

Moreover, we acknowledge receipt of GOI's 
further commitment to make up the fiscal 
year 1998 shortfall of 350,000 metric tons by 
shipping this amount of grain on qualified, 
privately owned, commercial U.S.-flag ves- 
sels. This amount of grain will be in addition 
to the GOI’s 800,000 ton fiscal year 1999 com- 
mitment. 

Again, thank you for your response. We ap- 
preciate your efforts and assistance with this 
matter. 

Sincerely, 
BOB LIVINGSTON, 
Member of Congress. 
Tou LANTOS, 
Member of Congress. 


Mr. Speaker, at this point in this 
RECORD, I would like to insert several 
tables containing summaries of the ap- 
propriations in this conference report. 
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AGRICULTURE, RURAL DEVELOPMENT, FOOD AND DRUG ADMINISTRATION, AND RELATED AGENCIES 


APPROPRIATIONS BILL, 1999 
Conference 
FY 1998 FY 1999 compared with 
Enacted Estimate House Senate Conference enacted 
TITLE | - AGRICULTURAL PROGRAMS 
Production, Processing, and Marketing 
Office of the Secretary... enne nnne — 3,379,000 2,941,000 2,941,000 2,838,000 
5,048,000 5,823,000 5,973,000 5,048,000 
11,718,000 13,297,000 12,204,000 11,718,000 
5,988,000 6,045,000 8,120,000 5,966,000 
4,773,000 7,222,000 5,551,000 5,551,000 
27,525,000 32,737,000 29,848,000 28,303,000 
4,283,000 4,562,000 4,283,000 4,283,000 
613,000 636,000 636,000 613,000 
131,085,000 147,689,000 137,184,000 137,184,000 
(96,600,000) (108,057 ,000) (108,057,000) (108,057,000) (108,057,000) (+8,457,000) 
(24,785,000) (24,127,000) (24,127,000) (24,127,000) (24,127,000) (-858,000} 
(5,000,000) (15,505,000) (5,000,000) (5,000,000) 
(2,700,000) JJV . S OENE 
15,700,000 15,700,000 15,700,000 15,700,000 
29,231,000 32,168,000 32,168,000 27,034,000 
3,000,000 10,000,000 3,000,000 3,000,000 
3,668,000 3,814,000 3,668,000 3,668,000 
8,138,000 8,319,000 8,138,000 8,138,000 
63,128,000 87,689,000 67,178,000 63,128,000 
28,758,000 30,448,000 30,396,000 28,756,000 
540,000 560,000 560,000 540,000 
71,804,000 55,839,000 67,282,000 53,109,000 
118,048,000 107,190,000 105,082,000 103,964,000 
(96,327,000) (23,741,000) (23,141,000) (23,569,000) 
744,382,000 776,828,000 755,816,000 768,221,000 
80,630,000 35,900,000 61,380,000 31,830,000 
825,012,000 812,728,000 817,196,000 800,151,000 


431,410,000 412,589,000 431,125,000 432,982,000 481,216,000 + 49,806,000 


Salaries and expenses ROPES TS ———— — 425,932,000 417,752,000 424,500,000 418,473,000 425,803,000 -128,000 


Farm Assistance Programs 


Office of the Under Secretary for Farm and Foreign 
PINON o ra Ferte loi 572,000 597,000 587,000 572,000 BRON T TE -AL 
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AGRICULTURE, RURAL DEVELOPMENT, FOOD AND DRUG ADMINISTRATION, AND RELATED AGENCIES 
APPROPRIATIONS BILL, 1999— continued 


Conference 
FY 1998 FY 1999 compared with 
Enacted Estimate House Senate Conference enacted 


714,499,000 


Farm operating loans: 
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AGRICULTURE, RURAL DEVELOPMENT, FOOD AND DRUG ADMINISTRATION, AND RELATED AGENCIES 
APPROPRIATIONS BILL, 1999— continued 


Conference 
FY 1998 FY 1999 compared with 
Enacted Estimate House Senate Conference enacted 
Corporations 
Federa! Crop Insurance Corporation: 
Federal crop insurance corporation und — 1,584,135,000 1,504,036,000 1,504,036,000 1,504,036,000 1,504,036,000 -80,099,000 
Commodity Credit Corporation 
Reimbursement for net realized 0 - 763,507,000 8,438,000,000 8,439,000,000 6,439,000,000 8,439,000,000 *7,656,493,000 
Operations and maintenance for harardous waste 
management (imitation on administrative expenses) ........... (5,000,000) (5,000,000) (5,000,000 (5,000,000) (6000009 ——— 
e reaecsenttdensuns e sesttume 2,367,642,000 9,943,036,000 9,943,036,000 $,943,096,000 9,943,036,000 7.878. 04. 000 
Total, une i, Agricultural eee nnn 8,940,775,000 = 13,916,292,000 — 14,344,885,000 — 14,296,821,000 = 14,435,830,000 — «7,495,085,000 
—————— (211,285,000) (228,190,000) (211,265,000) (211,265,000) 2118. 0 ͥ O - 
RECS | RES ERA I (2,991,034,000) —(2,627,031,000) 858,000) (115,735,000 
(Umttation on administrative expenses) ...................-.-... (107,613,000) {108,287,000} (108,287,000) (107,078,000) (108,287,000) (*674,000 
ÅS 
TITLE II - CONSERVATION PROGRAMS 
Office of the Under Secretary for Natural Resources 
and Britt. E eedueensemnit iesitesónE istius 693,000 719,000 719,000 693,000 0900 ..——À————— 
Natural Resources Conservation Service: 
Conservation οοοννα,ms . 
Watershed surveys and planning 2/............. 


Forestry incentives program............... 
Total, Natural Resources Conservation S 785,781,000 825,608,000 783,836,000 701,582,000 792,378,000 + 6,508,000 


Program: 
„ . 535,497,000 577,497,000 577,487,000 577,487,000 577,497,000 +42,000,000 
(Sec. BOE) FOTN) oiana T 5,800,000 6,900,000 5,900,000 5,900,000 MMOD osse iu 
Total, Rental assistance program... 541,387,000 583,387,000 583,387,000 583,397,000 583,387,000 +42,000,000 
Total, Rural Housing Insurance Fund... 1,122,324,000 1,154,369,000 1,125,037,000 1,151,783,000 1,141,487,000 * 18,143,000 
(Loan authorzation) ...........—.. eene eren (4,219,527,000) (4,347,118,000) = (4,235,001,000) (4,284,386,000) (4,251,717,000) (*32,100,000) 
Mutual and self-help housing grants... — 26,000,000 26,000,000 26,000,000 26,000,000 26,000,000 RU EARS 
Rural community fire protection grants ............... s — RODA — / serieen ů ůů— — — -2,000,000 
Rural housing assistance “ y——— 45,720,000 46,900,000 41,000,000 45,720,000 41,000,000 44,720,000 
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AGRICULTURE, RURAL DEVELOPMENT, FOOD AND DRUG ADMINISTRATION, AND RELATED AGENCIES 
APPROPRIATIONS BILL, 1999— continued 


7,174,000 
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AGRICULTURE, RURAL DEVELOPMENT, FOOD AND DRUG ADMINISTRATION, AND RELATED AGENCIES 
APPROPRIATIONS BILL, 1999— continued 


Conlerence 
FY 1008 FY 1900 compared with 
enacted 


2.7781 2.17404, 00 2,175,234,000 * 88,012,000 
(39 1,266,000) (367 249,000) (46,000,000) 
(8,172,101,000) — (5,141,896,000) . 188. a8. 000% (+ 144,198,000) 


TITLE N - DOMESTIC FOOD PROGRAMS 


4,171,747,000 


FREUE reete NN (244,508,000) (111,558,000) {197,514,000} (221,083,000) (218,724,000) (24,784,000) 
Direct o. ——.—.—.—.—.——. (228,800,000) (102, 163,000) (182,624,000) (203,475,000) (203,475,000) (-23,428,000) 
Ocean freight differential.................... reete 17,008,000 9,305,000 14,890,000 17,608,000 16,249,000 -1,350,000 

Titie ii - Commodities for disposition abroad: 
PRCT ANE EEN N (837,000,000) (837,000,000) (897,000,000) (837,000,000) 6 
88 —— —— 837,000,000 837,000,000 837,000,000 837,000,000 SRP OD LÁ 
(30,000,000) (30,000,000) (25,000,000) . oo. (25,000,000) (-5,000,000) 
30,000,000 30,000,000 25,000,000 30,000,000 25,000,000 -5,000,000 
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AGRICULTURE, RURAL DEVELOPMENT, FOOD AND DRUG ADMINISTRATION, AND RELATED AGENCIES 
APPROPRIATIONS BILL, 1999— continued 


Conference 
FY 1998 FY 1909 compared with 
Enacted Estimate House Sonalo Conference enacted 

Salaries and expenses: 
General Sales Manager (transfer to FAS) . 1,035,000 1,083,000 1,035,000 1,035,000 . 
Farm Service Agency (transfer to FS. 815,000 845,000 815,000 815,000 815000. —— 


General Seles Manager (vansierto FSU 3,231,000 3,413,000 3,231,000 3,231,000 CO ES Se Suc RR 
Farm Service Agency Mare to FSA) ......... 589,000 872,000 589,000 589,000 ID aa S ARN 
Total, CCC Export Loans Program ACCOUN e ee 411,450,000 257,085,000 256,320,000 3,820,000 3,820,000 -407,830,000 
Total, title V, Foreign Assistance and Related Programs...  1,805,709,000 188, 72 %%/ꝙc0 1,424,854,000 — 1,196,689,000 — 1,196,718,000 -409,081,000 
PPT (4,266,000) (4,506,000) (4,286,000) (4,286,000) (4,286,000) ecceecsssenseenserneene 
TITLE Vi - RELATED AGENCIES AND 
FOOD AND DRUG ADMINISTRATION 


857,501,000 878,884,000 871,499,000 940,367,000 970,867,000 + 113,366,000 

(117,122,000) (128,845,000) (128,845,000) (132,273,000) (132,273,000) (+ 18,151,000) 

(13,966,000) (14,385,000) (14,385,000) (14,385,000) (14,385,000) (*419,000) 

(98,589,000) — (1,020,114,000) — (1,012,729,000) — (1,087,095,000) — (1,17,525,000) (. 128,898,000) 

21,350,000 8,350,000 11,350,000 12,350,000 11,350,000 -10,000,000 
82,888,000 


Credit System Financial Assistance Corporation....................- — 7,728,000 2,565,000 2,565,000 2,565,000 2,565,000 5,163,000 
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AGRICULTURE, RURAL DEVELOPMENT, FOOD AND DRUG ADMINISTRATION, AND RELATED AGENCIES 
APPROPRIATIONS BILL, 1999— continued 


Conference 
FY 1998 FY 1999 compared with 
enacted 


Err e —wUũ 25,000,000 4 25,000,000 


33,806,000) (+ 133,806,000) 
(150,000,000) {+ 180,000,000) 
. (156,704,000) (= 18g. 704, 


(440,510,000) (+440,510,000) 
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AGRICULTURE, RURAL DEVELOPMENT, FOOD AND DRUG ADMINISTRATION, AND RELATED AGENCIES 
APPROPRIATIONS BILL, 1999— continued 


FY 1908 FY 1998 
Enacted Estimate 


Forest Service 
State and private forestry (emergency approprialions) . . eee a 


New budget (obligational) authority................ 55,886,850,000 57, 174.885 % — 55,938,052,000  +6,387,897,000 
Appropriations ................ eene - (55,886,856,000) — (57,174,585,000)  (50,044,397,000) (7854. 042. 000 
Emergency @ppropdalions........isssecrerverssessnernscnsserserene eee, 4,781, 408, 00 . 3 (71,405,000) (* 71,405,000) 
Contingent emergency appropiaiionS e seesenernssnnennenstensensenss — snecnnenvanennenecnnesesanes Pa (5,822,250,000) — (45,862,450,000) 

0 RONEN Ss . (808,797,000) {812,780,000} (612,780,000) (+6,000,000) 

(Loan authorization) .......... a (13,414,132,000) —— (8,506,925,000)  (6,804,194,000) (8,118,428, 000 

(Limitation on administrative expenses) e.. (144,087,000) (107,078, (144,087,000) (+2,051,000) 


1/ In addition to appropriation. 
2/ Budget proposes to fund this account under Conservation Operations. 
3/ Budget proposes to fund technical assistance for WFPO under Conservation 


Operations. 
4/ Budget proposes to Include funding for these programs under the Commodity Assistance Program in FY 1998. 
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DEPARTMENTS OF COMMERCE, JUSTICE, AND STATE, THE JUDICIARY, AND RELATED AGENCIES 
APPROPRIATIONS BILL, 1999 


Conference 
FY 1968 FY 1999 compared with 
enacted 


United States Parole Commission 


1,039,147,000 
51,231,000 


Administrative expenses... rennen 2,000,000 2,000,000 2,000,000 2,000,000 2000000... — 
Payment to radiation exposure compensation trust fund ............ 4,381,000 TE TUT AOO. e———— aM 4,381,000 
Total, Radiation Exposure C οο je ———. 6,381,000 13,717,000 2,000,000 2,000,000 2,000,000 4,381,000 


Interagency crime and drug entotce men 294,967,000 304,014,000 304,014,000 294,967,000 304,014,000 +9,047,000 
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DEPARTMENTS OF COMMERCE, JUSTICE, AND STATE, THE JUDICIARY, AND RELATED AGENCIES 
APPROPRIATIONS BILL, 1999— continued 


Conference 
FY 1998 FY 1998 compared with 
enacted 


1,618,514,000 1,189,317,000 1,821,837,000 -36,049,000 
1.008. 41, 00/4 1.069.784. 00 (+ 1,068,754,000) 
(523,083,000) (552,083,000) (4552,083,000) 
868,490,000 1.088 867, O00 842,490,000 ꝙ5qOß 234.284.000 


968,000) (908,000) ES I (1,256,000) 
(486,071,000) (444,290,000) (486,071,000) (+ 
(3,278,000) (3,275,000) (3,275,000) (+282,000) 


Immigration enforcement fines... eene (3,800,000 (3,800,000) (4,050,000) (4,050,000) (* 250,000) 

Subtotal, Fee &CCOURIS .......... ee (1,455,338,000) (1,465,4 16,000) (1,570,014,000) (1,560,308,000) (1,306,046,000) (-149,292,000) 
. reet eoen so een enses — 75,959,000 118,170,000 81,570,000 110,251,000 90,000,000 + 14,041,000 
Asylees in Guam, Loss of offsetting receipts (3301)... F777... ate AN — S crt 1,000,000 — Qi Rid Land 


(3,860,373,000) (. 2.68.0000 


26,499,000 + 364,000 

2,888,853,000 * 41,076,000 

Buildings and face — 410,997,000 + 155,864,000 

Transfer from D.C. bill (P.L. 105· 00 302,000,000 „onasan S TEE E Meus EN ̃ ᷑ ᷑ ̃ A OE E E -302,000,000 

Subtotal, Bulldings and facies... ..ccercsssseeveseceresoeee 557,133,000 413,987,000 413,897,000 379,197,000 410,987,000 -146,136,000 
Federal Prison industries, incorporated (limitation on 

administrative expense) eee (3,266,000) (3,268,000) (3.266,000) (3,266,000) r 


Total, Federal Prison S. ——.—.—g.—. 3,404,910,000 3,357,050,000 3,302,850,000 3,298,7 12,000 3,299,850,000 *105,060,000 


Office of Justice Programa 
Justice assistance Liuius erret nnne nnt rtr etn 173,600,000 907,711,000 195,000,000 170,151,000 147,151,000 -26,449,000 
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DEPARTMENTS OF COMMERCE, JUSTICE, AND STATE, THE JUDICIARY, AND RELATED AGENCIES 
APPROPRIATIONS BILL, 1999— continued 


Conference 
FY 1998 FY 1999 compared with 
enacted 


Salaries and en .. see 23,450,000 24,836,000 24,000,000 24,838,000 24,200,000 * 750,000 
International Trade Commission 
Salaries and expenses . eee 41,200,000 45,500,000 44,200,000 45,500,000 44,495,000 * 3,295,000 


27284 CONGRESSIONAL RECORD—HOUSE October 20, 1998 


DEPARTMENTS OF COMMERCE, JUSTICE, AND STATE, THE JUDICIARY, AND RELATED AGENCIES 
APPROPRIATIONS BILL, 1999— continued 


Conference 
FY 1998 FY 1009 compared with 
enacted 


Total, National Telecommunications and Information 
Administration .. .. 
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DEPARTMENTS OF COMMERCE, JUSTICE, AND STATE, THE JUDICIARY, AND RELATED AGENCIES 
APPROPRIATIONS BILL, 1999— continued 


Conference 
FY 1998 FY 1900 compared with 
enacted 


Direct appropriation... .eu . A 1,500,060,000 1,487,481,000 1,470,042,000 1,812,027,000 1,579,844,000 *70,794,000 
(63,07 3,000) (63,381,000) (* 1,000,000) 
4,713,000 


4,892,124,000 5,120,194,000 * 04,789,000 
(4,892,124,000) — (5,191,194,000) — (4852,280,000) 
- — (71,000,000) (47,500,000) 


Total, Salaries and expenee ...........eeeenn -— 29,245,000 31,095,000 31,086,000 31,059,000 31,059,000 * 1,814,000 
Care of the buliding and grounds.............. ss 3,400,000 5,871,000 5,400,000 5,871,000 5,400,000 * 2,000,000 


Total, Supreme Court of the United States... 32,645,000 36,966,000 36,495,000 36,830,000 36,459,000 *3,814,000 
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DEPARTMENTS OF COMMERCE, JUSTICE, AND STATE, THE JUDICIARY, AND RELATED AGENCIES 
APPROPRIATIONS BILL, 1999— continued 


Conference 

FY 1908 FY 1996 compared with 
enacted 

456,000 

*470,000 


2,450,000 2,515,000 2,515,000 2,515,000 2,515,000 465,000 
329,529,000 360,952,000 380,952,000 360,952,000 360,952,000 *31,423,000 
64,438,000 68,173,000 67,000,000 68,721,000 66,861,000 +2,423,000 
167,214,000 179,085,000 174,100,000 176,873,000 174,569,000 * 7,355,000 


Other Judicial S.. eee. 3,286,031,000 3,819,418,000 3,499,806,000 3,417,577,000 3,467,761,000 +181,730,000 
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DEPARTMENTS OF COMMERCE, JUSTICE, AND STATE, THE JUDICIARY, AND RELATED AGENCIES 
APPROPRIATIONS BILL, 1999— continued 


Conference 

FY 1968 FY 1999 compared with 

Enacted Estimate House Senate Conference enacted 

Payment to the American Institute in Ta. —.———— 14,000,000 16,426,000 15,000,000 14,490,000 14,750,000 *750,000 


Intemational Boundary and Water Commission, United States 
and Mexico; 
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DEPARTMENTS OF COMMERCE, JUSTICE, AND STATE, THE JUDICIARY, AND RELATED AGENCIES 
APPROPRIATIONS BILL, 1999— continued 


Conference 
FY 1908 FY 1908 compared with 
enacted 


Enacted = Estimae House — à Sende = Conference 


Payment to the Legal Services Corporation . — 283,000,000 340,000,000 250,000,000 300,000,000 300,000,000 + 17,000,000 
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DEPARTMENTS OF COMMERCE, JUSTICE, AND STATE, THE JUDICIARY, AND RELATED AGENCIES 
APPROPRIATIONS BILL, 1999— continued 


Conference 
FY 1908 FY 1960 compared with 
enacted 


(45,432,000) 
(31,061,000) 


/// E T E EEEE OEE S SOTE T E EN, — -5,000,000 -5,000,000 
DEPARTMENT OF COMMERCE 
E ORIN Ee S a R ENEE ENRETE EOE EE NE PN - -2,090,000 -2,090,000 -2,000,000 
National institute of Standards and Technology 
unebenen onana Sosnar . uh ORXMENUA ERIT ROREM -6,000,000 -8,000,000 
DEPARTMENT OF TRANSPORTATION 
Maritime Administration 
Ship construction fund (rescission) eee SOIT ITO TE meie — — E enen 17,000,000 -17,000,000 
Total, tithe VII, Fescissions LL————.—.—.—.— -100,000,000 -45,326,000 -82,326,000 -70,294,000 -143,780,000 -43,790,000 
ae ——— 
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DEPARTMENTS OF COMMERCE, JUSTICE, AND STATE, THE JUDICIARY, AND RELATED AGENCIES 
APPROPRIATIONS BILL, 1999— continued 


Conference 
FY 1900 compared with 
Estimate House Senate Conference enacted 
34,443,780,000 33,473219,000 33,162,414,000 33,683,276,000 + 1,807,389,000 
(28,178,636,000) — (28,088,805,000) (27,716,618,000) — (28,376,978,000 (+ 1,396,869,000) 
tune. erat ANB is NY E RO n aie eB S EL (5,000,000) 
CANO Y nos e E E OE e 
(-161,668,000) (-108,326,000) .000) (-195,700,000) (71 


Fund. 
4/ President's budget proposed $6,000,000 for State Justice Institute. 
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DISTRICT OF COLUMBIA APPROPRIATIONS BILL, 1999 


Conference 
FY 1998 FY 1999 compared with 
ecacied 


— — .f— . ſ—ę—ͤ——ꝶ0 0 0h] —— “ .. ———7—rĩvr—,;v«—k⁶ꝗ 2 —E—ẽ— (-302,000,000) 
Federal payment to the District of Columbia Criminal Justice 

NOON D R EAA SEE E E ðͤ —— — 108,000,000 ——Ó———————Ó——— -108,000,000 
Federal payment to the District of Columbia Courts iiu tentes 142,000,000 142,000,000 128,000,000 128,000,000 + 128,000,000 
District of Columbus Offender Supervision, Defender, and 

Court S 43,000,000 59,400,000 59,400,000 56,400,000 59,400,000 * 16,400,000 


U.S, Park Police (Sec. 141) eeiam T9000 LLL ( ——̃ —— — — — -12,000,000 


DISTRICT OF COLUMBIA FUNDS 


(164,717,000) (164,144,000) (164,717,000) (164,144,000) (+58,967,000) 
(156,039,000) (156,030,000) 


(189,030,000) 
(751,346,000) (755,786,000) (751,346,000) (750,780,000) (*228,047,000) 
(773,334,000) (793,725,000) (773,334,000) (788,956,000) (. 16.8 ta. 000 
(1,514,751,000)  (1,514,754,000) — (1,814,751,000) — (1,814,751,000) (204, 188,000) 
(288,912,000; (268,912,000) (286,812,000) (208,912,000) (424,978,000) 


— —— — iepa f :- cosiscrisnssiasísisoosossosts 
. jj . 

(382,170,000) (382,170,000) (382,170,000) 2,280,000) 
(38,453,000 . £567,000) 
(11,000,000) Dres MEMBERS. (11,000,000) £-1,000,000) 
(7,928,000) 3 E (43,000) 
(6,674,000) (6874000) ee (6,874,000) (+674,000) 


(7,840,000) (7,840,000) (7,840,000) (7,840,000) {+ 4,820,000) 
Total, operating expenses, general fund... (4,047,388,000) (4,396,541,000) (4,422,799,000) (4,385,541 000} (4.418,030,000) (+370,642,000} 
Enterprise Funds 

Water and Sewer Authority and the Washington Aqueduct......... (297,310,000) (73,314,000) (273,314,000) (273,314,000) (273,314,000) 
Lottery and Charitable Games Control Se sss (213,500,000) (225,200,000) (225,200,000) (226,200,000) {+ 11,700,000} 

Cable Television Enterprise Cue (2,467,000 (2,108,009) {2,108,000} {2,108,000} (2,108,000) 
Public Service Commission................. enne (4,547,000) (6,028,000) 6,026,000) {5,026,000} (6,026,000) {+479,000} 
Office of People's CD (2.426,000 (2,501,000) (2,501,000) (2,501,000) (2,501,000) (*73,000) 
Department of Insurance and Securities Regulation. Õu... (5,583,000 (7,001,000) (7,001,000) (7,001,000) (7,001,000) (41,318,000) 
Office of Banking and Financial institutions ............ (800,000 (440,000) 
A E R S E EEA — (5,236,000) (8,751,000 (8,751,000) (8,751,000 (8,751,000) (+2,815,000) 
D.C. General Hospital (Public Benefit Corporation) ........... (06,764,000) (08,764,000) (08,784,000) (86,764,000) (+ 14,080,000) 
D.C. Retirement Board.............. eret (16,762,000) (18,202,000) (18,202,000) (18,202,000) (18,202,000) (+ 1,440,000) 
Correctional industries , erret I {3,332,000} — id 
Washington Convention Center Enterprise Fund............. aea (41,000,000) (48,139,000) (48,139,000) (48,139,000 (48,136,000) (47,136,000) 
Total, Enterprise F unos... - (646 249,000] (860,878,000) (680,978,000) (660,978,000) (880,878,000) (+ 14,729,000) 


Total, operating expenses... sese ms. (4,893,537,000  (5,056,519,000 ^ (5,083,777,000 ^ (5,056,518,000) — (5,079,008,000) — (4385,371,000 
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DISTRICT OF COLUMBIA APPROPRIATIONS BILL, 1999 — continued 


Conterence 
FY 1908 FY 1909 compared with 
Enacted Estimate House Senate Conference enacted 
Capital Outlay 
SIRE INE —T—T—0T0P0T0———jç— a (69,330,000) — (1,711,160,737) — (1,711,190,737) — (1,711,160,737) — (1,711,190,737) (+ 1,441,890,737) 


486,200,000 491,181,000 481,800,000 494,590,000 -38,410,000 
{8.767,679,737)  (8,794,937,737) (6,767,679,737) (6,790,168,737) (+ 1,827,201,737) 
1/ Requested by District, but not in President's budget request. 

2/ FY 1990 request included in Commerce Justice Bill. 
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FOREIGN OPERATIONS, EXPORT FINANCING, AND RELATED PROGRAMS 
APPROPRIATIONS BILL, 1999 


Conference 
FY 1998 FY 1999 compared with 
Enacted Estimate House Senate Conference enacted 


TITLE | - EXPORT AND INVESTMENT ASSISTANCE 
EXPORT-IMPORT BANK OF THE UNITED STATES 


765,000,000 + 82,000,000 


(1,325,000,000) {5,000,000} 
(15,401,000,000) (. 4, 101,000,000} 
50,000,000 + 1,986,000 


INTERNATIONAL ASSISTANCE PROGRAMS 


Noncredit account: 
Administralive E O 32,000,000 34,000,000 33,000,000 32,000,000 32,500,000 +500,000 
Insurance fees and other offsetting collections .............. — -251,000,000 -260,000,000 -260,000,000 -260,000,000 -260,000,000 -9,000,000 
Direct loans: 
Loan Su, ............—.—. NAA EEEE ONE ES EAER d 4,000,000 4,000,000 4,000,000 4,000,000 e eee 
(Loan authorization) ...... ——b—k.. (133,000,000) {200,000,000} (200,000,000) (200,000,000) (200,000,000) (+87,000,000) 
Guaranteed loans: 
Loan subsidy ................« —— —ů— 46,000,000 46,000,000 46,000,000 46,000,000 10,000,000 
(Loan aulmoατi˙¾ d ———.—..—.——.— 1.800. 000. 000 (2,600,000, 00 2.800. 00. 00 2.600. O00. 0 (2,600,000,000) (+ 800,000,000) 
Total, Overseas Private Investment Corporation nl. -150,000,000 -178,000,000 -177,000,000 -178,000,000 177,500,000 18,500,000 
TRADE AND DEVELOPMENT AGENCY 
Trade and development agency . eret 41,500,000 50,000,000 41,500,000 43,000,000 44,000,000 * 2,500,000 


Total, title |, Export and investment assisiance....... 563,114,000 ,000 674, ,000 * 93,386,000 
(Loan authorizations) ........... nennen (14,563,000,000) — (19,526,000,000) — (19,526,000,000) — (19,526,000,000) —(19,526,000,000) — (44,963,000,000| 
TITLE II - BILATERAL ECONOMIC ASSISTANCE 
INTERNATIONAL ASSISTANCE PROGRAMS 
Agency for International Development 
Child survival and disease programs u. . — 650,000,000 502,836,000 Geese 09000000000 eee 
assistance 


Subtotal, development asus 2,061,000,000 1,987,687,000 1,981,500,000 2,113,000,000 2,083,500,000 * 22,500,000 
Payment to the Foreign Service Retirement and Disability Fund 44,208,000 44,552,000 44,552,000 44,552,000 44,552,000 * 344,000 
Operating expenses of the Agency for international 
CTT—T—TTTVTPVT—T—T—T——————— 473,000,000 483,858,000 460,000,000 476,000,000 478,950,000 +6,950,000 

Operating expenses of the Agency for Intemational 
Development Office of Inspector General... 29,047,000 33,000,000 31,500,000 30,000,000 30,750,000 * 1,703,000 
Total, Agency for Intemational Development ............. 2,807,255,000 2,5489,097,000 2,517,552,000 2,862,552,000 2,638,752,000 * 31,487,000 

Other Bilateral Economic Assistance 
Economic support fund: 

Camp David cοννee .... . 2,015,000,000 2,015,000,000 1 1,855,000,000 1,855,000,000 -160,000,000 
OUI ͤ ————ͤ ——— — — 385,000,000 498,600,000 471,000,000 450,600,000 512,000,000 + 127,000,000 

Subtotal, Economic support fund. . neret 2,400,000,000 2,513,000,000 2,326,000,000 2,305,600,000 2,387,000,000 -33,000,000 
International fund for Ireland... MEN Los e mm 10,000,000 — 1. rettet 
Assistance for Eastem Europe and the Baltic States 485,000,000 484,500,000 450,000,000 432,500,000 430,000,000 -55,000,000 
Assistance for the New Independent States of the tormer 

/ — — TE RUCERIANQULINTEI UIN 770,000,000 825,000,000 590,000,000 740,000,000 801,000,000 +31,000,000 
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FOREIGN OPERATIONS, EXPORT FINANCING, AND RELATED PROGRAMS 
APPROPRIATIONS BILL, 1999 — continued 


Conference 
FY 1998 FY 1990 compared with 
Enacted Estimate House Senate Conference enacted 


Camp David countries... 3, 100,000,000 3,100,000,000 3,160,000,000 3,160,000,000 3,160,000,000 4 60,000,000 


Contribution to the intemational Development Association........ 1,034,503,100 800,000,000 800,000,000 800,000,000 800,000,000 -234,503,100 
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CONGRESSIONAL RECORD—HOUSE 


FOREIGN OPERATIONS, EXPORT FINANCING, AND RELATED PROGRAMS 
APPROPRIATIONS BILL, 1999 — continued 


FY 1990 
Estimate 


25,810,087 
(1.503,718,910) 
21,152,000 


25,010,867 
(1,503,718,910) 
21,152,000 


Senate 


25,610,667 
(1,503,718,910) 
21,152,000 


25,610,867 
(1,503,718,910) 
21,152,000 


27295 


FY 1998 

Enacted 

25,610,867 
(1,503,718,910) 

20,835,000 

30,000,000 

76,445,667 
(Umitation on callable capital subscriptions). -— (647,858,204) 
Contribution to the Asian Development fund / . 150,000,000 
Total, contribution to the Asian Development Ban = 163,221,566 
Contribution to the African Development Fund / 45,000,000 

Contribution to the European Bank for Reconstruction and 
Development: 

% : ²ↄ AAA 36,778,717 
(Limitation on callable capital subscriptions)... — (123,237,803) 


35,778,717 
(123,237,803) 


(2,500,000 
(2,274,814,917) 


Loans to International Monetary Fund ume eee x 
United States Quota, Intemational Monetary Fund 2/............. 


(98,500,000) 
(23,250,000) 
(2,503,564,917) 


Discretionary excluding arearages & Mf 


1/ The amounts shown for the Senate are provided as an FY 1898 supplemental. 


(19,810,000,000) 


44,552,000 
16,184,389,980 


-351,952,000 
-3,361 ,000,000 


(2,274,814,917) 


12,574,620,880 


31,308,114,980 
(33,500,900) 
(29,910,000) 
(2,274,814,917) 
(19,810,000,000) 


-37,000,000 


2/ The amounts shown for the President's request were requested as an FY 1998 supplemental; the amounts shown for the Senate are provided as an FY 1998 supplemental. 
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DEPARTMENT OF THE INTERIOR AND RELATED AGENCIES APPROPRIATIONS BILL, 1999 


FY 1998 FY 1900 compared with 


619,311,000 


210,116,000 


-30,000,000 
88,100,000 
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DEPARTMENT OF THE INTERIOR AND RELATED AGENCIES APPROPRIATIONS BILL, 1999— continued 


FY 1906 FY 1999 


Conference 
compared with 
enacted 


Total, Departmental OH .. 250,073,000 260,879,000 246,600,000 252,549,000 206,052,000 +15,978,000 


Total, title |, Department of the Interior: 


187,796,000 198,122,000 197,444,000 212,827,000 187,444,000 +9,648,000 
200,178,000 162,900,000 156,167,000 165,001,000 170,722,000 -38,456,000 
1,357,744,000 1,417,708,000 1,231,421,000 1,129,098,000 1,298,570,000 59,174,000 


586,559,000 554,437,000 631,737,000 587,885,000 560,176,000 26,383,000 
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DEPARTMENT OF THE INTERIOR AND RELATED AGENCIES APPROPRIATIONS BILL, 1999— continued 


Conference 
FY 1998 FY 1906 compared with 
Enacted Estimate House Senate Conference enacted 
DEPARTMENT OF HEALTH AND HUMAN SERVICES 
Indian Health Service 
Indian health services... nennen nnnm nnn 1,841,174,000 1,843,873,000 1,932,953,000 1,888,602,000 1,950,322,000 * 109,148,000 
Indian health ,,. ——————.—.——.—.— — 257,538,000 274,478,000 313,175,000 263,516,000 289,485,000 +31,827,000 
Total, Indian Health Service .......---vermsernccnsseresnevesnsnsneneenren — 2,008,712,000 2,118,349,000 2,248,128,000 2,152,118,000 2,239,787,000 * 141,075,000 
OTHER RELATED AGENCIES aw, aM MEN. c aa! 
Office of Navajo and Hopi Indian Relocation 
Salaries and pes . 15,000,000 15,000,000 13,000,000 15,000,000 13,000,000 -2,000,000 


Construction and improvements, National Zoological Park... 3,850,000 4,500,000 4,500,000 4,400,000 4,400,000 4 550,000 
Repair and restoration of bulldings................. Š 32,000,000 40,000,000 44,500,000 32,000,000 40,000,000 +8,000,000 
33,000,000 18,000,000 2,000,000 16,000,000 16,000,000 -17,000,000 
402,258,000 419,800,000 397,449,000 404,554,000 407,554,000 8.288.000 
55,837,000 57,838,000 57,838,000 57,838,000 57,838,000 *2,101,000 
6,182,000 8,311,000 6,311,000 6,311,000 6,311,000 + 119,000 
62,029,000 64,249,000 64,249,000 64,249,000 64,249,000 +2,220,000 

John F. Kennedy Center for the Performing Arts 
Operations and maintenance ......... 11,375,000 13,000,000 12,187,000 13,000,000 12,187,000 +812,000 
9,000,000 20,000,000 9,000,000 20,000,000 20,000,000 + 11,000,000 
Total, John F. Kennedy Center for the Performing Ats 20,375,000 33,000,000 21,187,000 33,000,000 32,187,000 * 11,812,000 


Woodrow Wilson international Center for Scholars 


Salaries and expenses ...ccvvsrsssvcrsorseveeressnensneennennernnesnennnnsnesenecee 


National Foundation on the Arts and the Humanities 
National Endowment for the Arts 


Salaries and expenses ...........cccceesseeesnesvessnsneenessneesnanasneennecnnesnecs 5,740,000 6,212,000 5,954,000 5,954,000 5,954,000 * 214,000 


Holocaust Memorial CO . 31,707,000 32,607,000 31,707,000 32,807,000 32,107,000 + 400,000 
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DEPARTMENT OF THE INTERIOR AND RELATED AGENCIES APPROPRIATIONS BILL, 1999— continued 


+131,323,000 
(31,677,000) 
(+ 102,000,000) 


276,956,000 278,765,000 275,966,000 + 5,708,000 

1,703,269,000 1,844,138,000 1,713,517,000 1,701,999,000 1,746,428,000 *43,159,000 
250,073,000 260,679,000 248,600,000 252,549,000 266,052,000 +15,979,000 
6,700,749,000 7,122,163,000 6,664,961,000 8.785. 80. 0 6,954,276,000 +253,527,000 


2,565,550,000 2,856,809,000 2,522,884,000 2,622,534,000 
1,255,651,000 1,441,529,000 1,233,429,000 1,251,809,000 
2,098,712,000 2,118,349,000 2.248. 128.000 2,152,118,000 


15,000,000 15,000,000 13,000,000 15,000,000 
4,250,000 3,188,000 „... 3,188,000 
402,258,000 419,800,000 307,449,000 404,554,000 
62,029,000 64,249,000 64,249,000 64,249,000 
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DEPARTMENTS OF LABOR, HEALTH AND HUMAN SERVICES, AND EDUCATION, 
AND RELATED AGENCIES APPROPRIATIONS BILL, 1999 


FY 1998 FY 1698 compared with 


6,881,130,000 6,740,632,000 5,154,865,000 6,438,367 ,000 6,299,731,000 -381,309,000 


82,056,000 90,974,000 86,159,000 88,078,000 90,000,000 +7,844,000 
(10,433,000) (10,958,000 (10,958,000) (10,958,000) (10,958,000) (+525,000) 
300,027,000 314,287,000 310,409,000 309,409,000 312,076,000 + 12,049,000 

(993,000) (1,824,000) (1,924,000) (1,924,000) (1,924,000) (*931,000) 
201,000,000 179,000,000 179,000,000 179,000,000 179,000,000 -22,000,000 


Occupational Safety and Health Administration 


336,678,000 348,983,000 353,000,000 + 18,322,000 
203,387,000 211,165,000 211,165,000 * 7,768,000 
344,724,000 337,171,000 344,724,000 * 17,029,000 


54,146,000) 53,718,000) (54,148,000) — — (41,208,000) 


163,471,000 188,463,000 190,822,000 +38,484,000 
(299,000) (299,000) (299,000) (+ 17,000) 
(182,719,000) (182,719,000) (182,719,000) (+740,000) 


Total, Health Resources and Services Administration............ 3,661,720,000 3,826,256,000 3,947,810,000 4,045,188,000 4,267,328,000 + 605,608,000 
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DEPARTMENTS OF LABOR, HEALTH AND HUMAN SERVICES, AND EDUCATION, 
AND RELATED AGENCIES APPROPRIATIONS BILL, 1999 — continued 
FY 1908 FY 1968 compared with 


2,147,156,000 —— 2274,43,000 — 2,458,005,000 —— 2,151,643,000 — 2,488005,000  +340,849,000 
190,739,000 201,635,000 201,635,000 201,635,000 201,635,000 +10,808,000 

80,304,000 100,408,000 100,408,000 50,000,000 100,408,000 +10,104,000 

(66,206,000) (70,647,000) (70,847,009 (121,086,000) (70,847,000) — (+14,441,000) 

Total, Public Health Service .............. sees — 22,085,843,000 23,663,652,000 24,161,314,000 24,247,498,000 25,279,282,000 *3,183,339,000 
m ——— 40,000,000 40,000,000 «40,000,000 


Total, grants to Stales for , 83,880,896,000 103,327,338,000 103,327,336,000 103,327,338,000 103,327,338,000 9,446.44. 
Payments to health care trust e —— S 60,904,000,000 62,953,000,000 82,853,000,000 62,963,000,000 62,953,000,000 +2,048,000,000 
Program management (limitation on trust fund transfer) on...  (1,788,907,000)  (1,942,500,000)  (1,942,500,000) — (1,885,550,000 — (1,94486,500,000) (+ 187,589,000) 


Total, rr inna — — 1,969,000,000 1,814,000,000 1,869,000,000 1,869,000,000 * 1,989,000,000 
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DEPARTMENTS OF LABOR, HEALTH AND HUMAN SERVICES, AND EDUCATION, 
AND RELATED AGENCIES APPROPRIATIONS BILL, 1999 — continued 


Conference 
FY 1908 FY 1989 compared with 
enacted 


Social Services Block Gt 
Children and families service programs... 


— — —ů—5—ð — 5,747,890,000 8,047,180,000 5,925,520,000 6,082,784,000 6,116,087,000 * 368,197,000 
Family preservation and support .......... erect vs 255,000,000 275,000,000 276,000,000 275,000,000 275,000,000 +20,000,000 
Payments to States for foster care and adoption assistance ....... 4,311,000,000 5,141,500,000 4,821,500,000 5,121,500,000 4,821,500,000 * 810,500,000 


Total, Administration for Children and Familles .................. - 15,900,062,000 19,170,524,000 17,697,985,000 19,032,456,000 18,855,750,000 42,855,697 ,000 
Administralion on aging... rnnt 871,020,000 871,050,000 861,020,000 876,050,000 682,020,000 + 11,000,000 


Net total, title ll, Department of Health and Human Services — 193,885,363,000 — 210,298,001,000 — 200,227,864,000 ^ 210,854,894,000 —211,585,795,000 + 17,700,432,000 
Appropriations, fiscal year 1000. e (162,167,174,000}  (177,149,724,000) (176,289,050,000) (176,178,717,000) (178,424,518,000) (+ 16,257,344,000) 
(32,838 ,805,000) 


1,544,147,000 
8,203,000,000 

48,482,000 
1.288. 208. 000 
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DEPARTMENTS OF LABOR, HEALTH AND HUMAN SERVICES, AND EDUCATION, 
AND RELATED AGENCIES APPROPRIATIONS BILL, 1999 — continued 


Conference 
FY 1906 FY 1999 compared with 
Enacted Estimate _House Senate Conference enacted 
hdi ——SÁ 210,000,000 210,000,000 214,489,000 210,000,000 214,489,000 44,489,000 
College housing and academic facilities loans program ............. 898,000 698,000 898,000 698,000 098,000 
Black College and University capital financing, 
8 000... ———ͤ—— 104,000 96,000 196,000 96,000 $6,000 -8,000 
Education research, statistics, and Improvement... 431,438,000 889,367,000 447,667,000 479,338,000 664,567,000 + 233,429,000 
Departmental 
Program aden ẽ.˖,ůj. 343,914,000 362,000,000 382,000,000 362,000,000 362,000,000 + 18,086,000 
Clo (ar OB VO nina 61,500,000 68,000,000 61,500,000 63,500,000 44,500,000 
Office of the Inspector 0.2 30,242,000 31,242,000 30,242,000 31,242,000 31,242,000 * 1,000,000 
70. ——— — eesevermeewers 435,656,000 481,242,000 453,742,000 456,742,000 458,242,000 + 23,586,000 
Total, titio Ili, Department of Education... — 32,149,716,000 33,590,568,000 32,930,057 ,000 34,367 651,000 35,561,082,000 *3,411,378,000 
Appropriations, fiscal year 188  (90,701,330,000) (32,142,182,000) — (31,481,871,000]  (31,867,651,000) —(29,412,706,000) (1,288,624,000) 
Advance appropriations, FY 2000——.——— (1,448,386,000) (1,448,386,000) (1,448,386, 000} (2,500,000,000) (6,148,386,000) — (*4,700,000,000) 
TITLE N - RELATED AGENCIES 
Armed Forces Retirement Home: 
Operation and maintenance (trust fund limitation)................... 55,452,000 55,028,000 55,028,000 55,028,000 55,028,000 -424,000 
Capital program (trust fund limitation) ................. nn 13,217,000 15,717,000 15,717,000 15,717,000 15,717,000 +2,500,000 


Total, fiscal year 1999 appropriation... 18,160,000,000 21,495,000,000 21,495,000,000 21,538,000,000 21,552,000,000 *5,382,000,000 


Additional COR funding ...........—.. erret 75,000,000 177,000,000 177,000,000 227,000,000 177,000,000 + 102,000,000 
User foe activities..... /— 35,000,000 75,000,000 75,000,000 75,000,000 75,000,000 + 40,000,000 
Non-disability redeterminations ........... ——— . — 50,000000 ... NE AES . ĩ .. E 
LR ug  ——————————— %ꝙͤꝙ⁵łw ꝶ·ͥůuu;-- ð !:! -100,000,000 
New advance, 1st quarter, FY 200—————.—.— 8,680,000,000 8,550,000,000 9,550,000,000 $,550,000,000 9,550,000,000 4 870,000,000 


Total, supplemental security income program . 28.050.000. 000 31,347,000,000 31,297,000,000 31,360,000,000 31,354,000,000 * 6,304,000,000 
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DEPARTMENTS OF LABOR, HEALTH AND HUMAN SERVICES, AND EDUCATION, 
AND RELATED AGENCIES APPROPRIATIONS BILL, 1999 — continued 


FY 1998 FY 19960 compared with 


+ 17,870,990,000 
+6,871,476,000 
-4,712,672,000 


+2,618,597,000 
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DEPARTMENT OF TRANSPORTATION AND RELATED AGENCIES APPROPRIATIONS BILL, 1999 


Conference 
FY 1998 FY 1909 compared with 
Enacted Estimate House Senate Conference enacted 
TITLE | - DEPARTMENT OF TRANSPORTATION 
Office of the Secretary 

Salaries and j ——.————————.——— 61,000,000 01,990,000 — ulE..!!11„ĩ„/% . —ñ——.. -81,000,000 
immediate Office of the Su] Ae — — — 1,623,800 1,768,600 1,824,000 + 1,824,000 
Immediate Office of the Deputy Secretary... " — 585,000 554,700 585,000 * 585,000 
Office of the General C Oοee———————.—— 8,895,000 8,645,000 8,750,000 +8,750,000 
Office of the Assistant Secretary for Policy .. 2,067,200 2,479,500 2,808,000 * 2,808,000 

Office of the Assistant Secretary for Aviation and International 
Alli See — — — — — — 7,002,200 6,686,300 7,650,300 * 7,650,300 
Office of the Assistant Secretary for Budget and Programs .... Ves 6,069,300 5,687,800 6,349,000 *6,349,000 
— " 1,672,000 1,600,000 1,940,600 + 1,940,600 
19,147,100 19,570,200 18,721,600 *19,721,800 
1,377,800 1,856,600 1,565,500 + 1,565,500 
1,046,900 1,088,500 1,046,900 + 1,048,900 
675,500 480,000 561,100 *561,100 
839,200 1,000,000 1,020,400 * 1,020,400 
961,100 935,000 1,036,100 + 1,036,100 
4,400,000 4,652,700 4,874,600 * 4,874,800 
1,018,000 1,000,000 956,900 * 956,900 
57,979,900 57,784,900 60,490,000 -510,000 
6,966,000 5,562,000 6,966,000 * 1,382,000 
3,035,000 8,328,400 9,000,000 + 4,800,000 
ransportation — = (109,124,000) (158,488,000) (124,124,000) (+2,324,000) 
Payments to Air Carriers (rescission) .... (2,500000) ... ————————————————————— (*2,500,000) 


Research, 
((( T SNS S 199,183,000 290,000,000 145,000,000 173,627,000 150,000,000 -49,183,000 


Total budgetary resources «esses (9,101,584,000) (9,708,130,000) (9,477,558,000) (9,856,569,269)  (9,562,558,000) (+ 480,964,000) 
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DEPARTMENT OF TRANSPORTATION AND RELATED AGENCIES 
APPROPRIATIONS BILL, 1999 — continued 


Conference 
FY 1998 FY 1909 compared with 
Enacted Estimate House Senate Conference enacted 


Federal Highway Administration 


(320,413,000) (927,413,000) (224,853,000) 


200,000,000 — -300,000,000 


(25,511,000,000) — (25,511,000,000) — (25,511,000,000) — (*4,011,000,000) 
(1,211,014,000) — (1,207,903,000) — (1,211,814,000) {-385,386,000) 
(24,000,000,000) — (24,000,000,000) — (24,000,000,000) — (43,200,000,000) 


(1211,614,000) — (1,207,903,000) 


State Highway safety data grants (Sec. 411) 
Motor carrier safety grants (Highway Trust Fund): 


Total, National Highway Traffic Safety Administration........... 77,201,000 2,300,000 89,400,000 89,400,000 89,400,000 * 12,199,000 
(Limitations on obligations)............... rta K (256,261,000) (403,602,000) {372,000,000} {272,000,000} (372,000,000) (+ 115,738,000) 


(200,000,000)  .... 
(11,746,530) 
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DEPARTMENT OF TRANSPORTATION AND RELATED AGENCIES 
APPROPRIATIONS BILL, 1999— continued 


Conference 
FY 1998 FY 1908 compared with 
Enacted Estimate House Senate Conterence enacted 
Federal Transit Administration 
Administrative expenses (general fund)... 45,738,000 eere 10,800,000 10,800,000 10,800,000 34,838,000 
Administrative expenses (Highway Trust Fund, Mass Transit 
—— ———ij¾ — 40,142,000 ————— ———— 
(Limitation on obligations) —— P——X, —. H—W'!o——'»À (43,200,000) (43,200,000) (+43,200,000) 
Subtotal, Administrative one (45,738,000) (48,142,000) (54,000,000) (54,000,000) (54,000,000) (+8,282,000) 
Formula grants (general “ ————.—.—.——— — 240,000,000  .... — — 570,000,000 570,000,000 570,000,000 * 330,000,000 
Formula granis (Highway Trust Fund): 
(Limitation on obligations) . 20, 000 οõ ssnvsvenersnne e.  (2,280,000,000) (2,280,000,000) (2,280,000,000) (* 20,000,000) 
Operating assistance gr. — (180,000,000) coe ee (-150,000,000) 
Sublotad, Foul gr = (2,500,000,000) (2,850,000,000) (2.850,000,000) (2,850,000,000) (4 360,000,000) 
Formula programs (Highway Trust Fund, Mass Transit Account): 
(Umitalion on obligations) . nente ennt innen (100.296, 000) nnne ˖ —— — —— — 


Transit planning and research (general ¶ un . 19,800,000 19,800,000 19,800,000 -72,200,000 
Transit planning and research (Highway Trust Fund, Mass 
Bos dois veicrect 12. o SCISBHDAR QUIC ⁵ͤ— — EU A Va a. a P eve E . | eURE SERERE E DIEQUE. 


A Sib eS ge ere) RE qoo M et ts nl (78,200,000) (78,200,000) (78,200,000) (+78,200,000) 


National planning and O 2 —œ—:— (38,750,000) (26,900,000) (27,500,000) (27,500,000) (27,500,000) (8,250,000) 


99 ————7ꝙ—ð—ðkuJ;̃.,ͤ ————— 


Trust fund share of expenses (Highway Trust Fund) 
(liquidation of contract authorization) ...................... 


(+ 102,800,000) 
(+51,400,000) 
{+ 102,800,000) 
— —. A ˙ ne | (876,114,857) — (2,257,000,000) — (2.257,000,000) — (2,257,000,000) — (4257,000,000) 
Major capital investments (Highway Trust Fund, Mass Transit 


Account) (liquidation of contract authority) Ls cente (1.000,000/000j c - 2 i! 
Mass transit capital fund (Highway Trust Fund) (liquidation of 
contract αονοtto⁰ e —————.——.—.—.— 2.550. 000. O00 ..... (1,805,600,000| 1.808. 800. 000 2. 000.00. (-350,000,000) 
Discretionary grants (Highway Trust Fund, Mass Transit Account) 
— — Eee mE ———ç..r̃ . 2 ———————— 00.0000 . ———r— — — 
Job access and reverse commute grants (general fund) s sse mettent nne 10,000,000 10,000,000 35,000,000 * 35,000,000 


(Highway Trust Fund, Mase Transit Account). (limitation on 
e QE SERIE EE RII NET E (40,000,000) (40,000,000) (40,000,000) —— (440,000,000) 


Subtotal, Job access and reverse commute g .¹.— d' ———P—ꝛ.ꝛ. ———.— (50,000,000) (50,000,000) (75,000,000) {+ 75,000,000) 


Washington Metropolitan Area Transit Authority (general fund)... 200,000,000 — ee 50,000,000 50,000,000 50,000,000 -150,000,000 
Metropolitan Area Transit Authority (Highway Trust 

Vatt; Miis Tiene AGODA eI eseereseceenctbtt '  aromiessttiapiapipE aasan — 80900000 E EEN — ——— — SEE 

Total, Federal Transit = AαννννðœaA og 563,738,000 190,342,000 1,113,200,000 1,113,200,000 1,138,200,000 * 554,402,000 

(imitations on obUꝓt ener (4,260,000,000) —— (4,585,349,857) {4,251 ,800,000) (4,251,800,000) = (4,251,800,000) (8,200,000) 

Total budgetary resources e e (4,843,738,000} {4,775,691 ,857) (5,365,000, 000) (5,365,000,000) 65. 500.000. 000 (* 548,282,000) 


Saint Lawrence Seaway Development Corporation 
Operations and maintenance (Harbor Maintenance Trust Fund) 19.00 %ͤ¶ oer 11,496,000 11,496,000 11,496,000 * 296,000 
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DEPARTMENT OF TRANSPORTATION AND RELATED AGENCIES 
APPROPRIATIONS BILL, 1999 — continued 


FY 1908 FY 1908 compared with 


Total budgetary resources ........... e (60,950,000) (65,318,000) (77,627,000) (61,700,000) (73,728,000) (+12,778,000) 
43,495,000 42,720,000 43,495,000 * 1,495,000 

16,000,000 13,853,000 16,000,000 42,147,000 

— eise «2,800,000 -2,800,000 

-20,000,000 -17,247,000 -15,000,000 -12,000,000 

450,000 

-3,918,000 


Nat total budgetary tb e — (42,004,973,706) — (42,911,075,857)  (40,837,400,900) — (47,106,200,560) — (46,085,083,000) (+ 4,821,000,234) 


Net grand total budgetary tos sence  (42,124,384,768)  (43,013,122,857)  (48,890,913,900)  (47,170,185,508) — (47,049,703,000) — (44,925,318,224) 


October 20, 1998 
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DEPARTMENT OF TRANSPORTATION AND RELATED AGENCIES 
APPROPRIATIONS BILL, 1999— continued 


FY 1906 
Enacted 


Total mandatory and discretionary ...... 12,726,298,766 
E .. — 653, 196,000 


(Limitation on obligations) ............. - — (21,841,086,000) 
583,736,000 
(4,260,000,000) 


FY 1909 
Estimate 


13,459,171,000 
684,000,000 


21.08. 002. 000 


140,042,000 
(676,114,857) 


140,042,000 


12,775,171 ,000 
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TREASURY, POSTAL SERVICE, AND GENERAL GOVERNMENT 
APPROPRIATIONS BILL, 1999 


Conference 

FY 1898 FY 1969 compared with 

Enacted Estimate House Senate Conference enacted 

114,771,000 123,846,000 122,888,000 120,671,000 123,151,000 + 8,380,000 
26,990,000 


(3,317,960,000) — (13,317,960,000) 
541,574,000 «62,840,000 
——— -55,022.000 
541,574,000 *7,818,000 


1,642,565,000 + 120,400,000 
(9,500,000) 


GUB) ——rðA ———————r—5r—r' 88,288,000 96,488,000 100,888,000 113,488,000 113,688,000 * 25,400,000 


Customs Services ai Small Airports (Io be derived from fees 
CN — PERENNE — 2,406,000 2,000,000 2,000,000 2,000,000 2,000,000 -406.000 


1,748,781,000 1,781,253,000 * 151,384,000 
172,100,000 172,100,000 * 2,874,000 


3,164,309,000 3,164,189,000 «53,367,000 
143,000,000 143,000,000 45,000,000 
1,329,486,000 1,285,458,000 -7,031,000 
HERMES Lu OLLI 
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TREASURY, POSTAL SERVICE, AND GENERAL GOVERNMENT 
APPROPRIATIONS BILL, 1999 — continued 


Net total, titie |, Department of the D,L“ seerossss-sesssss 11,378,484,000 12,143,927,000 11,533,513,000 11,598,237,000 11,673,742,000 + 206,268,000 
(Debt liquidation)... . . (254,000,000) . (9,317,880,000) e (3,317,980,000) (+ 3,317,960,000) 


TITLE ll - POSTAL SERVICE 
Payments to the Postal Service 


Payments to the Postal Service Fund... — 86,274,000 100, 195,000 71,195,000 71,185,000 71,195,000 -15,079,000 
999% ——— EE E E iiit ——ę— — — 


TITLE Ill - EXECUTIVE OFFICE OF THE PRESIDENT 
AND FUNDS APPROPRIATED TO THE PRESIDENT 


Compensation of the President and the White House Office: 


Compensation of 8 .—,ỹe 250,000 250,000 250,00€ 250,000 22 

Salaries and — 51,199,000 52,344,000 52,344,000 52,344,000 52,344,000 * 1,145,000 
Executive Residence ai the White House: 

ual leui vv e ——— 8,691,000 8,061,000 8,691,000 8,891,000 4848,000 

White House Repair and Restoration.................... 7 ——̃ ‚—6 6 i ¼ aasahan -200,000 


— pane — CN 


TITLE IV - INDEPENDENT AGENCIES 


. ,  somegunmancesensneomtessenpe — (51,067,000) 18. 000. 00 (15,000,000) 
Building OD —.——.———.——.—— (1,331,788,000) (1,584,772,000) (1,554,772,000) (1,554,772,000) (1,554,772,000) {+ 222,883,000) 
(Delay in oε a, jã—y.—b.——õ⁊j.—b— —.—— {-223,000,000) (31,005,000) 
Repayment of Oo MH (105,720,000) (81,000,000) (81,000,000 (81,000,000) (91,000,000) (14,720,000) 
Previously 9 — — 084488 ———.ĩßÄ—ßvK—ß᷑ẽé. — —fü˖ä— . — — 
Unspecified reduction to limitations ss RAM — IMUEREPUEE, tas e Pie Ó € 
Tot FOEDUS FUR seem sae, AD T 479,300,000 508,752,000 450,018,000 *450,018,000 
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TREASURY, POSTAL SERVICE, AND GENERAL GOVERNMENT 
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OMNIBUS CONSOLIDATED AND EMERGENCY SUPPLEMENTAL 
APPROPRIATIONS ACT, 1999 


Department of Energy: 
Energy supply: Solar renewables (sec. ks. ——ͤ—9ͤ—ͤ9n—:.—.——.———. Vest 60,000,000 
Science: Next generation iet (sec. 109)... nnne 5 
EA ———^———9—€—— 100,000,000 
Appalachian development highway system: 
Albema (eo. 118... — . ———— — ase 100,000,000 
6111. —ññx.x.. —T—— ͤ — 32,000,000 


Trade Deficit Review Commission C. 127) —Y—— 2,000,000 
District of Columbia pension system (offset) (sec. 130) ertt rentrer -2,414,000,000 
District of Columbia: 

National Capital Revitalization Corporation (sec. 131) . nnne — 25,000,000 
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OMNIBUS CONSOLIDATED AND EMERGENCY SUPPLEMENTAL 
APPROPRIATIONS ACT, 1999 


appropriations) 
Morale, welfare and recreation and personnel support for contingency — — 
emergency c C. — 50,000,000 


Other Department of Defense Programs 


Total, other Department of Defense —— 242,000,000 
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OMNIBUS CONSOLIDATED AND EMERGENCY SUPPLEMENTAL 


APPROPRIATIONS ACT, 1999— continued 


. —— ̃ ̃ ̃— ͤ , ̃ ̃ . DS IET IUSTO KSN T 7 


21,680,000 


(2,500,000) 
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OMNIBUS CONSOLIDATED AND EMERGENCY SUPPLEMENTAL 
APPROPRIATIONS ACT, 1999— continued 


Conference 
international Security Assistance 
Economic support fund (emergency appropriations) . eee 50,000,000 
Peace Corps 
Appropriations (by transfer) (emergency appropriations) ............. .˖”)9'⁊—nl.—— (1,269,000) 
Department of Stale 
Nonproliferation, antiterrorism, demining and related programs (emergency appropriationa)....................... 20,000,000 
Total, Chapter 3: 
New budget (obligational) auth eerte tetti treten 70,000,000 
(By transfer) (emergency uοοτονοiù,ð⅜˖ ln. d ——.——.————————.——. (3,769,000) 
CHAPTER 4 
DEPARTMENT OF THE INTERIOR 
National Park Service 
Operation of the national park system (emergency appropriations) .............cccer-rsssssnersnseneenesenesnnencesersneeeneners 2,320,000 
Construction (emergency appropriations) ........-ccsserss:snessessnessenrersnensnssnrseeesversvsseestusnnesnbnsnesnnenneenuasnennesnnssnnnne 3,680,000 
Total, Chapter 4: 
New budget (obligational i . 6,000,000 
CHAPTER 5 
LEGISLATIVE BRANCH 
ARCHITECT OF THE CAPITOL 
Capitol visitor center (emergency appropriations) mmm—— 100,000,000 
CAPITOL POUCE BOARD 
Security enhancements (emergency appropriations) ...........cssvssserrsssserssnesnresnersversesevesnesnnnsnansnsennsneennssteenensnees 106,782,000 
Total, Chapter 5: 
New budget (obligational) aẽõjðmxLꝛꝛ—.;.—————————.——.—.—.——. 206,782,000 
CHAPTER 6 
DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
Facilities and equipment (Airport and Airway Trust Fund) (contingent emergency appropriations) .............. - 100,000,000 
3,548,000 
80,808,000 
84,356,000 
2,441,445,000 
(1,786,818,000) 
(654,827,000) 
(3,769,000) 
29,917,000 
2,220,083,000 
Contingent Expenses of the Senate 
Sergeant at Arms and Doorkeeper of the Senate (by transfer) (emergency appropriations) ............ (5,500,000) 
HOUSE OF REPRESENTATIVES 
Salaries and Expenses 
Salaries, officers and employees (by transfer) (emergency approprialions)................. rennen N (8,373,000) 
GENERAL ACCOUNTING OFFICE 


Information technology systems and related expenses (by transfer) (emergency appropriations) ................ (5,000,000) 
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OMNIBUS CONSOLIDATED AND EMERGENCY SUPPLEMENTAL 


APPROPRIATIONS ACT, 1999— continued 


THE JUDICIARY 
Judicial information technology fund (by transfer) (emergency appropriations) ............... eren — 
DEPARTMENT OF DEFENSE - MILITARY 
INFORMATION SYSTEMS TECHNOLOGY AND SECURITY 
Operation and Maintenance 
Information systems technology and security (contingent emergency appropriations) ............ eee 


Total, tithe Iii: 


Child survival and disease programs fund (contingent emergency appropriations) eee fa 
Assistance for the New independent States of the former Soviet Union (contingent emergency 
Unanticipated needs (contingent emergency appropriations)... c 
Total, Chapter 3: 
New budget uic E ii) e - 
CHAPTER 4 
DEPARTMENT OF THE INTERIOR 
United States Fish and Wildlife Service 
Construction (contingent emergency appropriations) ...........eneerenret nnne nnne nnnm nnne 
National Park Service 
Construction (contingent emergency appropriations) .................. erret otnntnntnot tattoo stts ttti x 
United States Geological Survey 
Surveys, investigations, and research (contingent emergency appropriations) AS 8 
Total, Chapter 4: 
New budget (obligational) authority..........r-.vrsersessverversserrsnesnsseesseensnnesssernsnssesreneenseensseueesomneensenseunees 0 


2,500,000 
99,700,000 
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OMNIBUS CONSOLIDATED AND EMERGENCY SUPPLEMENTAL 
APPROPRIATIONS ACT, 1999— continued 


Conterence 

CHAPTER 5 

DEPARTMENT OF LABOR 
Employment and Training Administration 

Training and employment services (emergency appropriations) ................... eere nisse sss msntstttstsntstnnn 7,000,000 

CHAPTERS 

DEPARTMENT OF TRANSPORTATION 

Coast Guard 
Acquisition, construction and improvements (contingent emergency appropriations) .............—. ene 12,800,000 

CHAPTER 7 

DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 
Community Planning and Development 
Community Development Block Grant fund (contingent emergency appropriations) ............. erre = 250,000,000 
INDEPENDENT AGENCY 
Federal Emergency Management Agency 
Disaster relief [contingent emergency . 906,000,000 
Total, Chapter 6: 
New budget (obligational) a eee. 1,156,000,000 
Total, tithe (V: 

New budget (obligational) ac erri ttti 1,545,800,000 
Emergency (7,000,000) 
(1,538,800,000) 
23,000,000 
Salaries and expenses (contingent emergency approprialions)............ iuste nnne 10,200,000 


Immigration and Naturalization Service 
Salaries and expenses (enforcement and border affairs) (contingent emergency appropriations) ...............- 10,000,000 


Total, Chapter 2: 


rr e 20,200,000 
CHAPTER 3 
BILATERAL ECONOMIC ASSISTANCE 
Department of Stale 
Intemational narcotics control (contingent emergency appropriations) - — 232,600,000 
CHAPTER 4 
DEPARTMENT OF TRANSPORTATION 
Coast Guard 
Operating expenses (contingent emergency appropriations)..........-.vsssssureessssnensssnscsassnnessannntesssnneesnnnneer seven 16,300,000 
Acquisition, construction, and improvements (contingent emergency aοονοονννj n 117,400,000 
Total, Chapter 4: 
New budget (obligational) et. enters ttis 133,700,000 
CHAPTER 5 
DEPARTMENT OF THE TREASURY 
Departmental offices (contingent emergency appropriations) ..........s..ssucsssrerseeesessnsetensansonnnnnrensenassanesencensennene 1,500,000 
United States Customs Service 
Salaries and expenses (contingent emergency appropriations)... entre 106,300,000 


appropriations) 
Customs facilities, construction, improvements and related expenses (contingent emergency 
appropriations) — 7,000,000 


Total, United States Customs 8 SeL(.—ve———2—2—ͤ7Q—.—.—.—.— 276,000,000 
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OMNIBUS CONSOLIDATED AND EMERGENCY SUPPLEMENTAL 
APPROPRIATIONS ACT, 1999— continued 


EXECUTIVE OFFICE OF THE PRESIDENT 
AND FUNDS APPROPRIATED TO THE PRESIDENT 


Office of National Drug Control Policy (contingent emergency appropriations) ...........<r-..0--esecensssnesneennnes 
emergency 


Special forfeiture fund (contingent 
Total, Chapter 5: 


New budget (obligational) au 


n 


aA hAHAa;aoaü 


—— 


1,200,000 
2,000,000 
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Mr. OBEY. Mr. Speaker, I yield two 
minutes to the gentlewoman from Cali- 
fornia (Ms. PELOSI). 

Ms. PELOSI. Mr. Speaker, I thank 
the gentleman for yielding me time 
and for his extraordinary leadership in 
guiding us to a bill that many of us can 
now support on the floor. 

As ranking member on the Sub- 
committee on Foreign Operations of 
the Committee on Appropriations, I 
unfortunately had to oppose my own 
subcommittee legislation when it came 
to the floor. I am pleased to say, Mr. 
Speaker, that under the leadership of 
the gentleman from Wisconsin (Mr. 
OBEY), working with our subcommittee 
chair, the gentleman from Alabama 
(Mr. CALLAHAN), although Mr. CAL- 
LAHAN is not fully supportive of some 
of the increases in the bill that we 
have, we are able to have a product on 
the floor today that I can support. 

The conference for the foreign oper- 
ations bill has a total funding of $13.5 
billion for ongoing programs and hap- 
pily and at long last $18 billion for the 
International Monetary Fund. With the 
International Monetary Fund, the full 
$18 billion is included. The bill includes 
language taken in large part from the 
bipartisan bill reported out of the Com- 
mittee on Banking and Financial Serv- 
ices calling upon the administration to 
seek and obtain important policy 
changes at the IMF in areas such as 
labor rights, environmental protection, 
changing investor expectations about 
official rescues the moral hazard argu- 
ment, opening markets and taking so- 
cial conditions into account in loan 
programs. 

The inclusion of the IMF funding in 
the bill ends a yearlong effort by the 
House Republican leadership linking 
this funding to international family 
planning. That international family 
planning linkage is still there for UN 
arrears. It took an international finan- 
cial crisis to end the linkage between 
IMF funding and the prohibitions that 
our Republican colleagues want to in- 
clude in this bill on international fam- 
ily planning. What will it take at the 
UN? Will we lose our vote before the 
Republicans will agree to de-link the 
international family planning prohibi- 
tions from the UN arrears? 

The additional funding in this bill 
will help a number of vital programs— 
$200 million has been added for the New 
Independent States and increased fund- 
ing for other areas. The bill fully funds 
UN arrears, I am pleased to say, for the 
global environmental facilities. 

All in all, I am pleased with the bill, 
and I will support it. 

Mr. NEUMANN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, four years ago, 73 new 
Members came to the House of Rep- 
resentatives. We came here facing 
Medicare on the verge of bankruptcy, 
we came here facing $200 billion a year 
deficits, and we said we were going to 
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be different in the House now. We said 
we are going to get us to a balanced 
budget by controlling wasteful govern- 
ment spending. We rejected the plans 
of the past that raised taxes to try and 
balance the budget, it is the wrong so- 
lution. We said we were going to get 
government spending under control, 
and then we passed the legislation that 
had budget caps in place that would ac- 
tually bring that about. 

So what is happening here tonight? 
Well, four years later we have gotten 
to a point where we have a balanced 
budget. In fact, for the first time since 
1969, for the last 12 months running, 
this government spent less money than 
they had in their checkbook. 

The Members of Congress that 
brought us to this point where we actu- 
ally have a balanced budget, and we 
got there by controlling spending rath- 
er than by raising more taxes from the 
American people, that is an accom- 
plishment that they should be proud of. 
It is something that this whole Con- 
gress and the whole Nation should be 
proud, that we got to this point. 

But now look what is going on. Two 
weeks ago, the Republicans brought a 
plan to the floor of the House of Rep- 
resentatives to lower taxes, and the 
Members on the other side, myself in- 
cluded, we said No, we can't do tax 
cuts if it is going to use money from 
the Social Security surplus.” 

Now here it is two weeks later. 
Where are all those people complaining 
two weeks ago that we could not do tax 
cuts with part of this surplus? Where 
are they tonight? Because tonight 
what is about to happen is we are about 
to reach into that Social Security sur- 
plus, that money that is supposed to be 
set aside to preserve and protect Social 
Security for our seniors, and what is 
about to happen here tonight is we are 
going to reach right into that surplus 
and we are going to spend $20 billion 
that belongs to be set aside for our sen- 
iors and Social Security, and that is 
wrong. 

Let me just say something: The idea 
of using Social Security money for tax 
cuts, I oppose that. The idea of using 
Social Security money for new govern- 
ment spending, I adamantly oppose 
that. That is much more wrong than 
what was being proposed two weeks 
ago. 

Frankly, both sides are wrong on this 
thing. Social Security money, this sur- 
plus that we are looking at today, So- 
cial Security money should be used for 
Social Security, period. 

I rise in strong opposition to this bill 
tonight. It is not fair to the seniors of 
this Nation that we take money that is 
supposed to be set aside for Social Se- 
curity and we go and spend it on new 
government spending programs. Lest 
there be anyone in this chamber that 
misses what is going on in this bill, the 
spending caps, yes, they are being hon- 
ored. But there is $20 billion under a 
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classification called emergency spend- 
ing" that is spending outside the budg- 
et caps. 

So make no mistake about it. If this 
bill passes, $20 billion of that surplus 
that we worked so hard to bring to the 
American people is going to disappear 
this evening as we cast final vote of 
this House of Representatives for this 
term. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. LIVINGSTON. Mr. Speaker, I 
yield two minutes to the gentleman 
from Texas (Mr. ARMEY), the distin- 
guished majority leader. 

Mr. ARMEY. Mr. Speaker, aside from 
reversing our military’s decline, boast- 
ing our missile defense efforts, direct- 
ing scarce education dollars to the 
classroom, this bill gives us a more re- 
sponsible international economic pol- 
icy by reforming the IMF. 

When the President first asked Con- 
gress to provide money for the Inter- 
national Monetary Fund, many in this 
town expected us to give it away with 
no-questions-asked and no-strings-at- 
tached. But this House said “Wait a 
minute.” 

By allowing time for deliberation, we 
have furthered a debate that I believe 
will transform our policies in the world 
economy. Because of our decision, the 
IMF is now a thoroughly chastised in- 
stitution and everyone from Henry Kis- 
singer to Tony Blair to Milton Fried- 
man and George Shultz now agree it 
must be radically changed. This bill is 
a first step. 

The IMF reforms in this bill, while 
much less than I would have preferred, 
are significant. For the first time, the 
IMF will be required to open its books 
to the public and expose itself to tax- 
payer accountability. For the first 
time, not only the IMF, but also the 
major governments that control it, will 
publicly endorse prudent lending re- 
forms to address the moral hazard 
problem. The IMF must move away 
from its lend cheap lending policies 
that have inflamed moral hazard, en- 
couraged reckless investment and led 
to the instability that plagues much of 
the world today. 

For the record, let me be clear about 
one point: We expect that the lending 
reforms, that is, the interest rate and 
maturity reforms, will be broadly ap- 
plied. This includes situations in which 
a country is experiencing a balance of 
payments problem that is related to 
larger structural deficiencies. For ex- 
ample, the IMF assistance of the type 
provided to Indonesia, Russia, Thailand 
and in the future perhaps Brazil and 
other countries with liquidity as well 
as other problems would be subject to 
this reform. A narrow application of 
these reform provisions would not be 
justified. 

Mr. Speaker, if 1929 taught us any- 
thing, it taught us that a wrong-headed 
response to a financial setback can 
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turn a crisis into à calamity. I remain 
very much concerned that that could 
happen to the United States and to the 
world today. 

Through this IMF debate and by 
these IMF reforms we have put the ad- 
ministration on notice. Congress in- 
tends to help shape our international 
economic policies, and to help put the 
world back on a course of continued 
economic growth. 

Mr. NEUMANN. Mr. Speaker, it is 
my privilege to yield two minutes to 
the gentleman from Nevada (Mr. EN- 
SIGN), à classmate of mine who I have 
been proud to serve with in Congress. 

Mr. ENSIGN. Mr. Speaker, I want to 
thank my classmate for yielding me 
time. 

Mr. Speaker, this is a bill that 
weighs almost 40 pounds that we re- 
ceived at 4 o'clock this afternoon. Two 
years ago at the end of the Congress, I 
stood up in the Republican Conference 
and protested the process, because the 
Republican leadership was bringing us 
a bill at the very end that they did not 
give us the time to go through. Repub- 
licans criticized Democrats for this 
same kind of à process, and, frankly, 
they were right to criticize. But here 
we are in the same institution doing 
the same thing that the Democrats did. 

How can anybody rightfully vote for 
a bill that you have no chance to go 
through and to find out whether there 
are dangerous provisions for your dis- 
trict, for your state or for the country? 
There is no way it is possible, it is 
physically impossible, for you and your 
staff to go through this bill from 4 
o'clock this afternoon, between that 
time and the vote at 7 o'clock tonight. 

Not only that, I have several other 
problems with the bill As the gen- 
tleman from Wisconsin (Mr. NEUMANN) 
said, we are borrowing from the Social 
Security trust fund, and it is not for 
tax cuts. This is just purely for spend- 
ing, with a lot of that spending going 
overseas. 

There are some very laudable 
projects, including transportation, in- 
cluding military spending, antidrug 
programs and education programs, 
which, by the way, are offset, and I 
support those programs. But, Mr. 
Speaker, when we go into emergency 
spending, that is against everything 
that we came to Congress to stop. 

It is time to pay down the national 
debt. It is time to protect Social Secu- 
rity by actually putting real assets 
into the Social Security trust fund. 

Mr. Speaker, I came here to change 
the way that we did business in Wash- 
ington, but, unfortunately, this is busi- 
ness as usual. 

o 1830 

Mr. OBEY. Mr. Speaker, I yield my- 
self 4 minutes. 

Mr. Speaker, I am most reluctantly 
going to vote yes for this bill, because 
in contrast to the Republican bill 
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which gutted the President’s education 
budget, this bill is $2.6 billion above 
the President’s education budget. This 
bill restores the fuel assistance pro- 
gram. This bill restores the summer 
jobs program. It funds to some degree 
our international responsibilities, and I 
think, therefore, that unless we want 
to tie up the government for another 
month, we have no choice but to vote 
yes on this bill. 

I have already made quite clear in 
my previous statement on the bill why 
I think, or what I see in this bill that 
I believe is wrong. And I have also 
made quite clear what should be in this 
bill that is not. 

Having said that, let me simply say 
that I do not find it surprising that a 
majority party which would say no to 
campaign reform, a majority party 
which would say no to HMO reform, 
would, in the end, be reduced to brag- 
ging about the fact that they have 
killed the plan to provide better 
schools for many children in this coun- 
try who go to schools which, if they 
were prisons, would be closed by Fed- 
eral judges because they are in such a 
mess. I know that there are many 
other items that we would like to see 
in this bill that are not. We will simply 
have to take that debate to the Amer- 
ican people. 

I make no apology for the effort that 
those of us on the Democratic side of 
the aisle have made to try to restore 
key funding in this bill for education, 
for health, for job training and the 
like. I think the differences between 
the two parties is pretty well summed 
up by something I heard Studs Terkel 
say a while back. He said the following: 

Cursed be the Nation where all play to win 
and too much is made of the color of the 
skin, or we do not see each other as sister 
ann brother, but as being threats to each 
other. 

Blessed be the Nation that keeps its waters 
clean, where an end to pollution is not just 
a dream. 

Cursed be the Nation without equal edu- 
cation, where good schools are something 
that we ration, or the wealthiest get the best 
that is able, and the poor are left with 
crumbs from the table. 

Blessed be the Nation with health care for 
all where there is a helping hand to all who 
fall, where compassion is in fashion every 
year, and people, not profits, is what we hold 
dear. 

I really believe that that, in the end, 
sums up the differences in budget pri- 
orities between those of us on this side 
of the aisle who have fought for edu- 
cation and health care and environ- 
mental cleanup, and those on the other 
side of the aisle who have fought on 
most occasions for tax cuts that pri- 
marily benefit the wealthiest 5 percent 
of people in this society, for defense ex- 
penditures that go more to reward 
military contractors than to improve 
military preparedness, and we will just 
have to take these issues into the cam- 
paign. 

Let me say that I once again think 
that the process by which this bill has 
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been produced is an abomination. It 
represents an absolute, total institu- 
tional failure. We should not be here in 
this position, but we are, and we have 
to make some hard choices, given the 
only choices before us. That is why I 
will reluctantly urge a yes vote on this 
proposal. 

Mr. LIVINGSTON. Mr. Speaker, how 
much time remains on each side? 

The SPEAKER pro tempore (Mr. 
THORNBERRY). The gentleman from 
Louisiana (Mr. LIVINGSTON) has 12 min- 
utes remaining; the gentleman from 
Wisconsin (Mr. OBEY) has 14 minutes 
remaining; and the gentleman from 
Wisconsin (Mr. NEUMANN) has 15 min- 
utes remaining. 

Mr. LIVINGSTON. Mr. Speaker, I re- 
serve the balance of my time. 

Mr. NEUMANN. Mr. Speaker, it is 
my privilege to yield 2 minutes to the 


gentleman from Nebraska (Mr. 
CHRISTENSEN), another classmate of 
mine. 


Mr. CHRISTENSEN. Mr. Speaker, I 
rise because of the process of this bill 
more than anything. 

As my colleagues heard earlier today, 
at about 4 o’clock we got this bill, 40 
pounds, 4,000 pages, $500 billion, and no- 
body, nobody has read this bill. Maybe 
a few staff people, maybe a couple of 
people behind closed doors have read 
this bill. But the American people are 
going to find out through the news 
media over the next week what is in 
this bill, because we sure do not know 
what is in this bill, but we have heard 
a lot of things that are in this bill, but 
by golly, we are going to find out a 
whole lot more over the next few weeks 
of what is in this bill. That is the way 
this process has been done. 

Mr. Speaker, I came here 4 years ago 
talking about tax cuts, smaller govern- 
ment, doing the right thing. Well, Iam 
not running for reelection, I am done, 
but this is not the way that I came to 
Washington, and this is not what I 
came to do, to vote for a bill that is $20 
billion over, has very little tax cuts in 
it, is not what we told the American 
people we would do. This is an embar- 
rassment. This is an embarrassment 
for the American people that this proc- 
ess, the process has been done this way. 

There are a lot of good projects in 
here, but no Member of Congress 
should be able to sleep with themselves 
tonight knowing that they voted for a 
bill they have no idea what is in here. 
They do not know what is tucked in 
here. 

As my friend from Mississippi said 
earlier today, we do not know what 
kind of provisions are in here for the 
Balkans; we do not know what kind of 
provisions are in here for issues that 
are important to social conservatives, 
to liberals, to fiscal conservatives. This 
is a sham. It is an embarrassment, and 
we should vote no on this ugly bill. 

Mr. LIVINGSTON. Mr. Speaker, I am 
happy to yield 2 minutes to the gen- 
tleman from Ohio (Mr. REGULA), the 


27322 


great distinguished chairman of the 
Subcommittee of Interior and Related 
Agencies of the Committee on Appro- 
priations. 

Mr. REGULA. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. 

I would just point out in discussing 
the Interior section of this bill that it 
is very environmentally friendly, but it 
is also very fiscally sound. The total 
spending of the Interior bill is the same 
as 1998, no increase. That is because we 
developed some good management 
techniques in working with our public 
lands. At the same time, the spending 
for parks is up $99 billion. 

In terms of the forests, we eliminate 
purchaser credit, we emphasize forest 
health, recognizing that as we talk 
about global warming, one of the great 
ways to reduce CO2s is to increase our 
forestry sources, the best possible con- 
verters of CO2 to oxygen. 

We reduced the forest cut to $3.6 bil- 
lion board feet, while at the same time 
we are growing 20 billion board-feet in 
our national forests. The bill includes 
$340 million for clean water programs 
to work with the States. Everglades 
restoration, $140 million to restore the 
treasures of the Everglades. 

The Appalachian Trail will be fin- 
ished. The funds in this bill will allow 
the Appalachian Trail to be totally in 
public ownership for the first time in 
history. We fund the millennium pro- 
gram. This is new, and is in recognition 
of this important landmark time in our 
Nation’s history. The money will be 
used to restore the Nation’s treasures. 

Indian health, we were concerned. We 
put $141 million extra over the Presi- 
dent’s request for Indian health. 

The cultural treasures of this Nation, 
the Smithsonian, the National Gallery, 
the Kennedy Center, the Holocaust Mu- 
seum, all with increased funding. En- 
ergy efficiency and conservation, about 
$1 billion, in recognition that as a Na- 
tion we are dependent on energy, but 
also a recognition that we have to de- 
velop ways to burn it more efficiently 
and in a cleaner way. 

The bill protects our wilderness 
areas. Lastly I would point out that 
over the past 4 years we have decreased 
spending by $2.2 billion less than re- 
quested by the President. 

Mr. OBEY. Mr. Speaker, I yield 2 
minutes to the distinguished gen- 
tleman from Ohio (Mr. STOKES). 

Mr. STOKES. Mr. Speaker, I thank 
the distinguished ranking member for 
yielding me this time. 

Mr. Speaker, I rise in support of the 
Subcommittee on Labor, Health and 
Human Services, Education and Re- 
lated Agencies component of the fiscal 
year 1999 Omnibus Appropriations Act. 
First, I want to express my apprecia- 
tion for the hard work done on this 
component of the bill by the distin- 
guished chairman, the gentleman from 
Illinois (Mr. PORTER) and the distin- 
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guished ranking member, the gen- 
tleman from Wisconsin (Mr. OBEY). 
Both of them deserve credit for their 
leadership in crafting this bill. 

In its initial form, this funding meas- 
ure would have threatened the quality 
of life and the hopes, dreams and aspi- 
rations of the most vulnerable among 
us. 
The omnibus measure that we will 
vote on here today restores $871 million 
in funding for the summer jobs pro- 
gram. As such, 530,000 young people 
will benefit from the education train- 
ing that this program provides. The 
restoration of more than $1 billion in 
funding for the low-income home en- 
ergy assistance program means that 
needy families and seniors will not be 
forced to choose between paying utility 
bills and putting food on the table, or 
buying medicine. An estimated 5.5 mil- 
lion LIHEAP households, two-thirds of 
which urge less than $8,000 a year, will 
benefit from this investment. 

The restoration of $250 million in 
funding for the opportunity areas for 
youth programs means that our Na- 
tion’s hardest-to-reach young people 
will have access to the employment 
training and skill readiness services 
that they need to prepare them to par- 
ticipate in our Nation’s robust econ- 
omy in the global market. 

The restoration of funds for the 
school-to-work program, will further 
State and local efforts to create path- 
ways to future careers for more than 1 
million students in over 3,000 high 
schools. These students will now have 
access to the courses recruiting, train- 
ing, and counseling that they need to 
facilitate their entry in the workforce. 
Iam especially pleased that the bill in- 
cludes $110 million to address the HIV- 
AIDS epidemic in the African-Amer- 
ican community. 

Mr. Speaker, this is a good bill. I 
urge the Members to vote '*yes" on the 
bill. 

Mr. NEUMANN. Mr. Speaker, I yield 
2 minutes to the gentleman from Mis- 
sissippi (Mr. TAYLOR), a Democrat from 
the other side of the aisle who also is 
in opposition to this bill. 

Mr. TAYLOR of Mississippi. Mr. 
Speaker, I would like to thank the gen- 
tleman for yielding me this time. 

Mr. Speaker, we keep hearing about 
all of the money for defense in this bill. 
Let me remind my colleagues that less 
than 2 percent of the $507 billion that 
goes into this bill is for defense. That 
is a pretty sorry trade-off. Less than 2 
percent of all that is spent. 

What do we spend more money on? 
We spend $12.5 billion on foreign aid. 
We spend $19.4 billion on international 
financial institutions. There is a $94 
million program to buy out the Bering 
Sea pollock fleet, as if that was of 
great national importance. There is 
$100 million for a new visitor’s center 
right out front, and $103 million for our 
protection, not for our citizens’ protec- 
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tion, but for additional protection for 
Members of Congress. 

As bad as what we know about the 
bill is, it is what we do not know that 
troubles me. Mr. Speaker, 4,000 pages of 
documents that the average Member of 
Congress has had less than 3 hours to 
study. And it is what we do not know 
that scares me to death. We know it 
creates new commissions, we know it 
repeals things like the commercial 
fishing industry, Vessel Anti-Reflag- 
ging Act, but it is the great unknown. 

I ask the American citizens, would 
you go to a lawyer and present him a 
contract for his advice and his guid- 
ance and when it comes time for you to 
sign it he says, but by the way, I did 
not read it. Would you go to a tax ac- 
countant and turn over all your records 
to him and he fills out your forms but 
as you are signing it and sending it off 
to the IRS, he says, but by the way, I 
never took a look at the information 
you gave me. 

Mr. Speaker, we have already given 
away our constitutionally mandated 
authority to declare war between na- 
tions. More often than not we have 
given away our constitutionally man- 
dated authority to regulate commerce 
between nations. The last thing that 
stands between this body being a body 
that does something and nothing but a 
debating society, is our ability to de- 
cide where money is spent, and if my 
colleagues vote for that, they have 
given that away as well. 
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Mr. LIVINGSTON. Mr. 
yield myself 2½ minutes. 

Mr. Speaker, I have heard a few argu- 
ments against this bill. Certainly, I am 
not going to defend the process, be- 
cause I hate the process. As the chair- 
man of the Committee on Appropria- 
tions, I think it is terrible that forces 
within the Congress militated against 
the final passage of all of our bills be- 
fore the end of the fiscal year. 

The fact is that we passed 12 of the 13 
bills before the end of the fiscal year in 
the House of Representatives. I think 
we exceeded the record of the other 
body. We did not get them all enacted 
separately, so we are puting these in à 
remaining package. But, all of those 
have passed the House, and they make 
up components of this bill. 

If the gentleman does not know what 
is in the bill, he could have looked at 
the reports from the various commit- 
tees. He would see 90 percent of this 
bill in the various committee compo- 
nent parts that passed this House 
months ago. 

Is social security jeopardized? Of 
course not. 'The minority party ne- 
glected worrying about social security 
from 1967, when Lyndon Johnson 
changed the rules and allowed us to 
take off social security funds in order 
to mask the cost of the Vietnam War, 
and they did not worry about it for 30 
years. 


Speaker, I 
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We came along and brought fiscal in- 
tegrity to the government. We are bal- 
ancing the budget for the first time in 
30 years. We are going to take care of 
social security. There is not an argu- 
ment there. Are we way behind where 
we should be? No. We are ahead of the 
schedule of 10 of the last 15 years. We 
are behind in 5 of them in terms of the 
appropriations process. 

Is there emergency spending in here? 
Yes, there are really emergency needs. 
The Budget Act calls for recognition 
that if there are real emergency needs, 
like helping defend diplomats from get- 
ting blown up by terrorists, that we 
could attend to those and not have 
them count against us by worthless 
budget finagling that really does not 
mean anything. We have needs. We 
have to provide for them. 

Finally, on the issue of defense that 
the gentleman raised, let me simply 
say that yes, the $8 billion we are put- 
ting into defense here, may be only 2 
percent of the package, but we already 
passed the defense bill. It is enacted 
into law. That is $260 billion. This is $8 
billion on top of that. We are doing our 
part to address the defense needs of 
this country. 

In terms of, doing our part for edu- 
cation, 30 years ago the Federal Gov- 
ernment never got involved in edu- 
cation. Today we pay about 5 percent 
of the education bill. The States and 
localities and communities pay 95 per- 
cent of the tab. We have $32 billion in 
this bill for education. We are doing 
our part. We are doing it well. We 
might not have done it pretty, but we 
are doing our job and the job of the 
people of the United States. 

Mr. NEUMANN. Mr. Speaker, it is 
my privilege to yield 2 minutes to my 
good friend, the gentleman from Okla- 
homa (Mr. ISTOOK). 

Mr. ISTOOK. Mr. Speaker, I thank 
the gentleman for yielding time to me. 

Mr. Speaker, a bad bipartisan bill is 
still à bad bill. I appreciate the efforts 
of Republican leaders to get extra 
money that was vitally needed for na- 
tional defense. The defense spending is 
badly needed, as well as emergency re- 
lief for farmers and hurricane victims, 
but those do not justify the rest of this 
bill. This bill raises Federal spending 
several billion dollars higher than even 
President Clinton requested several 
months ago. 

We should celebrate balancing the 
budget, but not with a spending spree. 
We should be lowering taxes and pay- 
ing off the national debt, not using the 
surplus as the latest of many excuses 
to spend more money. 

A great many Members of Congress 
worked long and hard this year to hold 
the line on spending. I am glad that 
our chairman of the Committee on Ap- 
propriations, the gentleman from Lou- 
isiana (Mr. LIVINGSTON) fought so hard 
to control spending, and I know that he 
did. Unfortunately, at the end of the 
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process the most liberal Democrats in 
Congress had the leverage to get the 
President to back their demands, their 
insistence, for more spending. 

The President knows his future 
hinges on the support of liberals in 
Congress, who do not care what he may 
have done as long as he fights for their 
big government programs, because his 
future depends upon their support. He 
made it clear he would veto anything 
that did not give the most liberal of 
the Democrats whatever they wanted 
in exchange. This made it difficult, if 
not impossible, to negotiate for any- 
thing different. 

The root problem remains that prob- 
lem of trust. A year ago the President 
agreed to a limit on this year's spend- 
ing in exchange for extra spending 
which he received last year. Earlier 
this year he pretended that he opposed 
tax cuts because he said he wanted to 
preserve the entire surplus for social 
security. Now he wants to spend al- 
most one-third of that surplus. His 
word is in doubt. This is protection 
money, and that is wrong. It is wrong 
for anyone to turn a blind eye toward 
the President's conduct, so long as he 
delivers our tax money to pay for the 
big government that they want. 

Mr. OBEY. Mr. Speaker, I yield 2 
minutes to the distinguished gen- 
tleman from Maryland (Mr. HOYER). 

Mr. HOYER. Mr. Speaker, I think the 
last speaker’s comments did not add to 
this debate. They were representative 
of some of the unfortunate kind of 
rhetoric that has put this Congress in a 
position where it is at this last minute, 
at this last gasp, trying to redeem 
itself. It is hard to do that because we 
have done so little up to this point. 

I will vote for this bill, like the rank- 
ing member of the committee will vote 
for this bill. I, like others, have worked 
hard on much of this bill. But those 
speakers who have carried this bill, 
this 40-pound bill, to the floor and indi- 
cated that this was not the process 
that should be followed are absolutely 
correct. 

The Committee on Appropriations 
was made late in its work because the 
budget resolution did not pass. It did 
not pass, not because there were any 
Democrats that opposed it or the Presi- 
dent could have vetoed it, because he 
could not. He does not involve himself 
in the budget process. 

It did not pass because the chairman 
of the Committee on the Budget in the 
Senate who is a Republican said that 
the House Resolution is dead on ar- 
rival. The chairman of the Senate 
Committee on Appropriations said the 
House Resolution is dead on arrival. 
We could not work under this resolu- 
tion. So the majority party in the 
House and the majority party in the 
Senate could not agree, so we deferred 
and deferred and deferred. The labor- 
health bill, which is one of the most 
important, I think, in this bill, was not 
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even brought to this floor except to 
make a point, a political point in the 
last days of this session. 

This is an unfortunate process, but 
we have little alternative at this point 
in time but to fund the government. I 
want to say to my good friend, the gen- 
tleman from Florida (Mr. BILL YOUNG), 
I am pleased that we put some more 
money for defense. We need to look at 
the defense budget. We are under- 
funding it. So I will reluctantly vote 
for this bill, but this bill is a dem- 
onstration of failure. 

Mr. NEUMANN. Mr. Speaker, it is 
my privilege to yield 24% minutes to my 
good friend, the gentleman from Con- 
necticut (Mr. SHAYS). 

Mr. SHAYS. Mr. Speaker, this is not 
about process, it is about substance. 
Sure, there are good things in this bill. 
This bill has 4,000 pages. There are 
bound to be good things in this bill. It 
weighs over 40 pounds. It is bound to 
have good things in here. But this bill 
represents everything I fought against 
as a fiscal conservative in this House, 
and I fought as a Republican who want- 
ed to change this process and this 
place. 

Republicans got more money for de- 
fense. They did not look at closing 
bases, they did not look at ending 
needless weapons systems, they did not 
look at  burdensharing. Democrats 
wanted more money for social pro- 
grams. Instead of paying for it, we are 
taking it out of the surplus. Both won, 
so it is a big celebration. It is bipar- 
tisan. But that is what we have done 
since 1969. That is how we got in the 
mess we are in. We are right back into 
it. What bothers me is it is happening 
under my watch and our watch. 

There is $21 billion over the budget 
caps. We can call it emergency spend- 
ing. It is over the budget caps. It is 
front-loaded. Now, are we going to cut 
it out next year and the year after? No, 
we are talking about $100 billion above 
the caps over 5 years. There is $3.5 bil- 
lion in the year 2000 budget, in this 
budget that we are voting on. Then 
there is the D.C. pension fund, $2.4 bil- 
lion, of revenue? What about the un- 
funded liability? We are putting it on 
budget, so we are counting this liabil- 
ity as revenue? We are doing it under 
our watch? 

Then there is $100 million for a Cap- 
itol visitor’s center. I do not mind 
that, I think we need it. But we are 
putting it in as an emergency expendi- 
ture under the antiterrorism position? 
Mr. Speaker, this is a bad bill. It 
Should not be voted out of this House. 

Mr. OBEY. Mr. Speaker, I yield 2 
minutes to the distinguished gen- 
tleman from North Carolina (Mr. HEF- 
NER). 

Mr. HEFNER. Mr. Speaker, the other 
day I did not have but 20 seconds, and 
I did not finish what I wanted to say in 
the 20 seconds. 

First of all, I would like to say to 
every Member of this House that I have 
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worked with over the years, if I have 
done anything during that time in the 
heat of debate that would offend any- 
body, I would like to apologize and ask 
their forgiveness. 

The thing that bothers me about 
this, and I am not going to talk about 
the budget, but I will talk about the 
political process. Having been here for 
24 years, I have seen in the last few 
years the political arguments and the 
debates have become so vicious. We can 
turn on the television, look at the 
talking heads, and they are all scream- 
ing. They are all preaching hatred. 

To me, that is not good for politics, 
and that is what, in my view, is keep- 
ing people from going to the polls and 
voting, because they get fed up with us. 
They get fed up with all the negative 
things that they hear. We do not talk a 
lot about the issues, neither party. It is 
“gotcha,” 

In the next few years what worries 
me, the most important person in our 
campaigns is going to be the opposition 
research guy. If Members have ever 
done anything in the past 20 years that 
they are not proud of, they had better 
not run for office, because they are 
going to bring it up. 

It is so sad, because we live in a Na- 
tion where people are forgiven and peo- 
ple are courteous, but all they see 
when they show the campaign ads on 
television, they are so vicious. They 
are not true. Nobody is as bad as they 
are painted on television. To me, this 
is a tragedy for our process. 

I will cherish the 24 years that I 
served in this body. I have made some 
great friendships here and hopefully 
have been able to do some good things 
for the State of North Carolina and the 
Eighth District. I hope, for all Mem- 
bers, that some day we can see some 
way to do the campaign reform to 
where we will not have to be so vicious 
in our campaigning. 

I hope that all of the Members live as 
long as they want, and never want as 
long as they live. God bless you. 

Mr. LIVINGSTON. Mr. Speaker, I am 
pleased to yield 2 minutes to the very 
distinguished gentleman from Florida 
(Mr. YOUNG), chairman of the Sub- 
committee on National Security. 

Mr. YOUNG of Florida. Mr. Speaker, 
I thank the gentleman for yielding 
time to me. 

Mr. Speaker, 2 minutes is not any- 
where near enough to discuss even the 
defense part of this bill, but I will give 
it a quick try. 

First of all, let me say that everyone 
that has spoken here this evening so 
far is correct. It is a good bill, it is a 
terrible bill; the process is unaccept- 
able, it just does not work; but it was 
the only way to get here where we are 
tonight to keep the government func- 
tioning for the balance of the fiscal 
year. 

When we are dealing with 435 people 
in this House, 100 people in the other 
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House at the end of the hall, and at the 
White House, that is 536 people that 
had to come together, and 536 people 
are never going to agree on a perfect 
bill. 

It has been suggested that some of 
the defense money was under the emer- 
gency proclamation. That is true. The 
largest single part of the defense bill, 
however, is $1.9 billion for the deploy- 
ment of U.S. troops to Bosnia. Other 
large portions of the bill go to intel- 
ligence. 

When we just remember Kenya and 
Tanzania, where our embassies were 
bombed, with much loss of life and 
much injury, more intelligence against 
terrorism, more intelligence against 
military threats to our own interests, 
are important. Yes, there is a substan- 
tial amount of money for intelligence 
here. 

Another large portion of this bill is 
missile defense. The Chinese have de- 
veloped tremendous missile capability, 
using much of the technology devel- 
oped by American industries that was 
allowed to go overseas to China. 
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The North Koreans not only devel- 
oped weapons of mass destruction, but 
also the missiles with the ability to 
carry them to wherever, to Hawaii, to 
Alaska. The last North Korean missile 
shot, some of the debris fell near the 
Aleutian Islands. The Aleutian Islands 
are part of the United States of Amer- 
ica. In addition, we increased the Presi- 
dent’s request for readiness funding in 
this bill by 30 percent. We recognized 
the need for more investment in readi- 
ness and for troop morale. 

Mr. NEUMANN. Mr. Speaker, I yield 
2 minutes to the gentlewoman from 
Washington (Mrs. LINDA SMITH), an- 
other classmate. 

Mrs. LINDA SMITH of Washington. 
Mr. Speaker, I reluctantly stand here 
in opposition to this bill because it 
breaks the balanced budget deal and 
spends an additional $20 billion out of 
Social Security, the trust fund that 
says you can trust us to put your long- 
term security money in and we will 
spend that money for your long-term 
security. 

This bill has a lot of pork. And no, I 
have not read the 4000 pages. I do not 
think most Members have. But I know 
it saps $20 billion out of Social Secu- 
rity. But worst yet, it charges to my 
kids and grandkids a bill that they are 
either going to pay with a loss of So- 
cial Security or they are going to pay 
it with higher taxes, because we do not 
have the discipline now to say no to 
pork barrel spending. 

Worse yet, I just believe it breaks our 
promise, the promise the President 
made, the promise we made to save So- 
cial Security first. We did not put it 
first. We did not even put it second in 
this bill. I am not sure what place it 
takes, but it certainly is not first or 
second. 
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Just three weeks ago, we faced the 
issue of whether we would take money 
out of Social Security for tax breaks 
for the American people, and some 
Members on this floor were so smart, 
they said, if we do not give tax breaks, 
the liberals and the President will 
want to spend that on additional pro- 
grams, and today we stand with them 
wanting to spend it on additional pro- 
grams. 

I have here a part of the budget 
spreadsheet that we have been using, It 
showed we were going to take $37 bil- 
lion out of Social Security in the last 
balanced budget, and this takes it to 
$57 billion out of Social Security, leav- 
ing nary a few dollars left for the long- 
term security of the people in this 
country. 

I guess what I ask Members is this: 
Please do not vote for this unless they 
have read it. Please reconsider whether 
we rob the Social Security trust fund. 
Let us keep our commitment to the 
American people. 

Mr. OBEY. Mr. Speaker, I yield my- 
self 1½ minutes. 

Mr. Speaker, I would simply say to 
those Members on the other side of the 
aisle, if you do not like the process 
that produced this bill, I would simply 
point out that your party runs this 
place. It was your party that set the 
schedule that provided more days off 
than we were in session in the past 
year so that the Committee on Appro- 
priations could not finish its work. It 
is your party that could not pass a 
budget for the first time since 1974. It 
is your party that allowed its own cau- 
cus to be governed by the CATs, the 
conservative Members of your caucus, 
that decided that you wanted to 
produce partisan bills rather than bi- 
partisan bills and, as a result of that, 
wound up with legislation that could 
not pass this House and legislation 
that your Republican friends in the 
Senate would not even buy. 

If you do not like the length, if you 
do not like the weight, if you do not 
like the height of this bill, I would sug- 
gest that you simply look in the mir- 
ror, because your party and the way it 
ran this House produced it. 

With respect to the supplemental, I 
would simply note the President, bad 
as it is, the President asked for $14 bil- 
lion in the supplemental. This bill now 
contains 20.8 in the supplemental. And 
all but about half a billion dollars was 
added at the insistence of your leader- 
Ship, not ours. So, again, if you do not 
like most of the added emergency 
spending that was added in this bill by 
the Congress above the President's re- 
quest, look in the mirror because your 
party demanded it. 

The SPEAKER pro tempore (Mr. 
THORNBERRY). The gentleman from 
Louisiana (Mr. LIVINGSTON) has 5% 
minutes remaining, the gentleman 
from Wisconsin (Mr. NEUMANN) has 5 
minutes remaining, and the gentleman 
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from Wisconsin (Mr. OBEY) has 6% min- 
utes remaining. 

Mr. LIVINGSTON. Mr. Speaker, I 
yield 1 minute to the gentleman from 
New Jersey (Mr. SAXTON). 

Mr. SAXTON. Mr. Speaker, I rise in 
support of this important but imper- 
fect bill. I rise in particular to make 
note of some reforms that are being 
made in conjunction with $18 billion 
that is in this bill for the International 
Monetary Fund. 

Mr. Speaker, the IMF has gone 
around the world, from Mexico to Thai- 
land to South Korea to Indonesia to 
Russia making loans which have aver- 
aged 4.7 percent interest. This interest 
rate has gone to provide perverse in- 
centives to investors who make risky 
investments, and this has added to the 
need for even more IMF funding. 

This reform package will stop that 
and is a positive improvement in inter- 
national economic policy, as noted 
today in the lead editorial of the Wash- 
ington Times. As an advocate for the 
comprehensive long-term reform of the 
IMF, I believe the new congressional 
reforms will move the IMF in the right 
direction. Much more remains to be 
done, but we must seize the oppor- 
tunity for improving the IMF oper- 
ations, and this bill moves in that di- 
rection. 

Mr. NEUMANN. Mr. Speaker, I yield 
3 minutes to the gentleman from Indi- 
ana (Mr. MCINTOSH), chairman of the 
CATs organization. 

Mr. MCINTOSH. Mr. Speaker, 11 
years ago in 1987, a Democrat Congress 
sent President Reagan a massive omni- 
bus bill. It weighed about 24 pounds, 
had about 2100 pages. And in his State 
of the Union address the next year, 
President Reagan took that bill, 
slammed it on the table and said, Con- 
gress should not send another one of 
these. If you do, I will not sign it. 

Today we have the reverse. A Demo- 
crat President is forcing this Congress 
to pass a massive omnibus bill on a 
veto threat that if we spend anything 
less, he will veto it and shut down the 
government. 

Ten years ago that omnibus bill cost 
the taxpayers $604 billion. This year’s 
omnibus bill costs them $577 billion. 
Ten years ago the omnibus bill totaled 
2100 pages. This year, it is 4800 pages, 
more than twice as long, and weighs 40 
pounds. 

The bottom line, President Clinton 
has effectively denied the American 
people a tax cut for the middle class, 
for the families, and he did so saying 
that we cannot spend that surplus, we 
have to spend it on Social Security 
next year. But for two weeks, Bill Clin- 
ton sent up one demand after another, 
give me a billion here, a billion here, a 
billion here, all to be spent in Wash- 
ington. 

Now the taxpayers know the truth 
about Bill Clinton. He is all too willing 
to raid that Social Security trust fund 
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to satisfy his demands for more Wash- 
ington spending. How low we have sunk 
in the White House in 10 years. 

Taxpayers need someone like Ronald 
Reagan with integrity in the White 
House and perhaps even more impor- 
tantly, more conservatives in Congress 
who will save Social Security first, 
who will cut taxes for the American 
family, who will cut taxes for workers 
in this country, who will get back on 
track with a balanced budget and cut 
spending in Washington, who will 
spend more on a strong national de- 
fense to protect our shores, and who 
will help small businesses thrive by 
cutting through red tape rather than 
adding 40 pounds worth of legislation 
and all the rules and regulations that 
go with it. 

Speaking for myself tonight, this bill 
fails on three out of four of those tests. 
I will not vote for it. But I do ask the 
American people, send us more con- 
servatives, send us more Republicans. 
Next year we will not have to go 
through this process, and you will not 
have to see your taxes go up to pay for 
it. 

Mr. OBEY. Mr. Speaker, I yield 30 
seconds to the gentleman from Mary- 
land (Mr. HOYER) for the purpose of a 
colloquy. 

Mr. HOYER. Mr. Speaker, I wish to 
engage the gentleman from Arizona in 
a colloquy. 

I would like to take a moment to 
clarify a provision included in this bill. 
There has been confusion as to the 
scope of subsection (d) of section 117. It 
was my understanding when subsection 
(d) was added in conference, that it ap- 
plies to the entire section, to both the 
new subsection (f)(1) and (2) of section 
1610 of title 28. Is that the gentleman’s 
understanding as well? 

Mr. KOLBE. Mr. Speaker, will the 
gentleman yield? 

Mr. HOYER. I yield to the gentleman 
from Arizona. 

Mr. KOLBE. Mr. Speaker, I would 
say, yes, it was the understanding of 
the conferees that the waiver provision 
in subsection (d) of section 117 applies 
to the entire section 117. 

Mr. HOYER. Mr. Speaker, I thank 
the gentleman. 

Mr. OBEY. Mr. Speaker, I yield the 
balance of my time to the distin- 
guished gentleman from Michigan (Mr. 
BONIOR), Democratic whip. 

Mr. BONIOR. Mr. Speaker, 9 months 
ago the President of the United States 
stood in this Chamber behind me and 
he set out a vision for a stronger Amer- 
ica, better schools, HMO reform that 
puts patients first, a cleaner environ- 
ment, a commitment to save Social Se- 
curity. But for 9 long months, this Con- 
gress has done nothing, nothing but in- 
vestigate, nothing but kill off reform, 
nothing but answer to the special in- 
terests. 

There has been such a blatant direct 
link between special interest money 
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and the Republican agenda that we 
might as well hang a sign on the front 
of this Capitol saying, Congress for 
rent." 

That is why they have killed off cam- 
paign finance reform. We had a bipar- 
tisan bill, bipartisan support to clean 
up our campaign finance system and 
force the special interests to quit hid- 
ing behind their nasty attack ads. But 
the Republicans said no. 

This Congress had the opportunity to 
pass bipartisan legislation that would 
have forced big tobacco companies to 
stop peddling their cigarettes to chil- 
dren. But the tobacco companies said 


no. 

The American people demanded HMO 
reform to put medical decisions back 
in the hands of doctors and nurses and 
patients, not the insurance companies, 
but the insurance companies said no. 

And when it came time to raise the 
minimum wage, the special interests 
weighed in again. They dredged up 
their old arguments and they opened 
their wallets wide, and the Republicans 
said no. 

We even had an opportunity to mod- 
ernize America’s schools. But the Re- 
publicans said no. 

This Republican Congress, controlled 
by special interests and afroth with 
partisan frenzy, has ignored this coun- 
try’s working men and women for far 
too long. School construction, HMO re- 
form, raising the minimum wage, 
strengthening Social Security, clean- 
ing up political campaigns, to all of 
these the Republicans have had just 
one answer: no. 

But this Republican Congress did 
have one big initiative, a blatant at- 
tempt to raid the Social Security trust 
fund. They tried to grab 177 billion 
from Social Security to squander on 
election year tax breaks, $177 billion. It 
seems like every chance he gets, 
Speaker GINGRICH sticks his hand in 
the Social Security cookie jar, looking 
for an early snack. 

The next Congress is going to have 
the responsibility to strengthen Social 
Security for future generations. 
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And the American people have a 
right to a Congress that is committed 
to saving Social Security first. 

So, then, what is the defining 
achievement of this Republican Con- 
gress? They voted to launch an im- 
peachment inquiry that is so unlimited 
and so out of control that they will 
never get around to building those 
schools or reforming HMOs or saving 
Social Security. 

If this Republican Congress is re- 
elected, the next 2 years will just add 
up to more of the same: Do little, 
delay, and deluge the American people 
with more political muck, and we will 
never get on with the issues the coun- 
try really cares about. 

Democrats have fought hard and we 
have won some victories. We are in the 
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minority. We do not have the votes, 
but we were successful in this bill in 
getting 100,000 new teachers hired so we 
can reduce class size, instill discipline 
and give more attention to our young 
people. We were successful in pro- 
tecting the environment against envi- 
ronmental riders by the Republicans, 
and we were successful in stopping the 
raid on Social Security. And, Mr. 
Speaker, when we come back in Janu- 
ary, when we get a chance to lead this 
Congress, we will get on with the job 
that the American people sent us here 
to do. 

Mr. NEUMANN. Mr. Speaker, I yield 
myself the balance of my time. 

I have been here for 4 years. We have 
come a long ways over those 4 years. 
We have gotten to a balanced budget 
for the first time in 30 years. We have 
restored Medicare, not by raising 
taxes, as was done in the past. We pro- 
vided the first family and education 
tax relief in 16 years. We have come a 
long ways. We got a lot of things done 
that a lot of people said could not hap- 


pen. 

I want everyone in this Chamber to 
know it has been an honor and a privi- 
lege to serve here with my colleagues. 
But as evidenced by what I have here 
in my hands, that was provided for us 
this afternoon, we still have a long 
ways to go in restoring this great Na- 
tion that we have here tonight. We 
have 4,000 pages here in this bill that 
has not been read by a single Member 
of this Congress. I guarantee not a sin- 
gle one has read the entire bill. 

I just heard the minority whip up 
here criticizing the Republicans for 
proposing a tax cut that uses Social 
Security money, and in the next breath 
he talks about passing a bill that will 
use $20 billion out of the Social Secu- 
rity surplus for new government spend- 
ing. Somehow it is all right for Wash- 
ington to spend that money but it is 
not all right for the American people 
to have it. 

Frankly, they are both wrong, if my 
colleagues really want to know. They 
are both wrong. Social Security money 
should be saved for Social Security, pe- 
riod. And that is what this is all about 
tonight. We have a long ways to go 
here. We have a long ways to go in this 
Chamber to get to a point where we ac- 
tually start doing what is right for the 
future of this great Nation that we live 
in here. 

I have heard a lot of discussion about 
good programs. I heard my chairman 
from the defense subcommittee talk 
about the need for a missile defense 
system. He is absolutely right. We are 
underspending in the military. But 
when we underspend and we need to 
reprioritize spending, we should go 
after government waste and redirect 
those dollars to where they are more 
needed, including things like defense 
and a missile defense system. But, for 
goodness sakes, let us not pile it full of 
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pork and spend on defense and spend on 
everything else that we can think of, 
and effectively wind up taking $20 bil- 
lion out of the Social Security Trust 
Fund. 

I urge my colleagues tonight to stand 
up and say no“. Send this bill back to 
the drawing boards and send a message 
to the American people that we are ac- 
tualy serious about putting real 
money into the Social Security Trust 
Fund and that we are serious about 
staying within the budget caps that we 
all have agreed to. That is what is best 
for the future of this great Nation. 

Mr. LIVINGSTON. Mr. Speaker, I 
yield the balance of my time to the 
gentleman from Georgia (Mr. GING- 
RICH), the very distinguished Speaker 
of the House, for the last official 
speech of the 105th Congress and to fin- 
ish this bill. 

Mr. GINGRICH. Mr. Speaker, I thank 
the distinguished chairman for yield- 
ing me this time, and I want to say to 
both he and the gentleman from Wis- 
consin (Mr. OBEY) that I suspect most 
of us share with them a sense of grati- 
tude that this is done, and we appre- 
ciate how many hours they spent doing 
it. 

I would say for just a minute, if I 
might, to my friends who were asking 
for à no vote, the perfectionist cau- 
cus, *And then what would you do 
under our constitution?“ It is easy to 
get up and say vote no“, but then 
what would they do? 

The fact is, under our Constitution, 
435 Members of the House, each elected 
by à constituency based on population, 
work with 100 Members of the Senate, 
two from each State, then we work 
with the President of the United 
States. And surely those of us who 
have grown up and matured in this 
process understand after the last 4 
years that we have to work together on 
big issues. And if we do not work to- 
gether on big issues, nothing gets done. 

The fact is there is a liberal Demo- 
crat in the White House, and he legiti- 
mately represents the views of the 
party which nominated him. And there 
are things he wants in order to sign a 
bill, and that is legitimate and a part 
of precisely what the Founding Fathers 
established: A balance of power. And 
the fact is conservative Republicans 
control the House and Senate, much, I 
might say, to the discomfort of my 
good friend from Michigan, the Demo- 
cratic whip, who seemed unhappy at 
his having to vote “yes” tonight. But 
that is the nature of reality. 

So the question is: Can we craft a bill 
which is a win for the American people 
because it is a win for the President 
and a win for the Congress? Because if 
we cannot find a way to have all three 
winning, we do not have a bill worthy 
of being passed. 

Now, my fine friends who are perfec- 
tionists, each in their own world where 
they are petty dictators could write a 
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perfect bill. And it would not be 4,000 
pages, it would be about 2,200 of their 
particular projects and their particular 
interests and their particular goodies 
taking care of their particular States. 
But that is not the way life works in a 
free society. In a free society we have 
to have give and take. We have to be 
able to work. 

I think of my good friends who are 
retiring. The gentleman from Illinois 
(Mr. YATES), on the Democratic side; 
the gentleman from Pennsylvania (Mr. 
JOE MCDADE), on the Republican side, 
who served on this committee for so 
long. They know and learned the hard 
way. If we cannot work together, if we 
cannot produce a bill that can pass 
muster, if we cannot get 218 votes over 
here, if we cannot close down a fili- 
buster or get agreement to pass a bill 
in the Senate, if we cannot get the 
President's signature, what are we 
going to do? 

The fact is we can be very proud of 
this Congress. This Congress balanced 
the budget for the first time since 1969, 
and we will have a balanced budget 
again in 1999 with the bill we are pass- 
ing tonight. This bill does not stop a 
balanced budget, contrary to the alle- 
gations of some people. 

We save Medicare without raising 
taxes. We passed the first tax cut in 16 
years. We went from a January 1995 
projection of $3.1 billion in deficit to a 
projection today of $1.6 billion in sur- 
plus, and I am proud of the team that 
worked to get that done. The President 
signed the bill, the Republican House 
and Senate leadership authored the 
bill, and the fact is it was a team effort 
for the American people. 

So I would say to each and every 
Member of this House, unless they have 
a plan that they think can get 218 votes 
over here, can pass through without a 
filibuster in the Senate and get signed, 
there is no responsible vote except 
ves 

I would say to my conservative 
friends that they have a bill which re- 
forms the International Monetary 
Fund in precisely the way the majority 
leader, the gentleman from Texas (Mr. 
Dick Armey), wanted to do it. We have 
a bill which stops needle exchanges by 
the Federal Government. We have the 
strongest antidrug legislation that has 
ever been written in this Congress. We 
have a child online protection act that 
stops pornography on the internet. We 
block national testing so that there 
will not be any kind of national edu- 
cation program. 

The teachers program the gentleman 
from Michigan is so proud of has been 
rewritten so that all the money goes to 
local school boards. All the money is 
controlled by local school boards. And 
those school boards can hire special 
education teachers and special needs 
teachers of any grade level as well as 
general education teachers. And that, 
frankly, is Dollars for the Classroom, a 


October 20, 1998 


program we passed in this body 2 or 3 
weeks ago. 

People say we should not pass emer- 
gency money. Well, my colleagues 
should go and look at the two bombed 
embassies and tell me they do not 
think that is an emergency. Look at 
the year 2000 problem and tell me that 
is not going to be an emergency. And 
then they can be the Members to stand 
up and explain to their constituents 
that the air traffic control system does 
not work or why the Social Security 
check is not sent out. 'That is a genuine 
emergency. Those Members can go out 
and tell the farmers in 'Texas or in 
south Georgia that their drought prob- 
lem is not an emergency. They can go 
tell the farmers in Iowa the problem of 
the collapse of Indonesian prices and 
the collapse in the price of corn and 
wheat is not an emergency. 

Yes, this is the first Congress to in- 
crease defense spending in peacetime 
since 1985, but, by George, precisely 
like Ronald Reagan, I would say to my 
perfectionist friends, Ronald Reagan 
said protecting our young men and 
women in uniform was more important 
than the deficit. And he, in fact, opted 
specifically for strengthening our de- 
fenses. 

So I would say to my Republican 
friends, when we look at $700 million 
for national missile defense, when we 
look at blocking the national ID sys- 
tem, when we look at local control 
over education spending, we, in fact, 
produced à win-win bill. Yes, our lib- 
eral friends get à few things. And in à 
free society, where we are sharing 
power between the legislative and exec- 
utive branch, that is precisely the out- 
come we should expect to get. 

This is a good bill. It deserves a 
ves“ vote by every Member, and it is, 
in fact, precisely how the American 
system operates. 

Mr. STARK. Mr. Speaker, the omnibus ap- 
propriations agreement will pass the Congress 
with ease this week and Members of Con- 
gress will exchange accolades about what a 
wonderful bill it is. 

Baloney! 

For the first time since the budget process 
was established in 1974, Congress failed to 
pass a budget resolution—a roadmap for 
spending your tax dollars. Without a roadmap, 
you run amuck. That's exactly what is hap- 
pening in Washington this week. 

This omnibus appropriation bill rolls eight 
separate appropriations bills together and in- 
cludes special interest provisions designed to 
buy votes for final passage. The resulting bill 
is an abomination. 

The big picture is that any semblance of 
budget discipline has disintegrated. The last 
minute horse trading spent $20.8 billion in 
funds that were "surplus" only by government 
accounting semantics. The so-called surplus 
funds are really attributable to a temporary 
surplus in the Social Security trust funds. The 
trust funds need this entire surplus—and much 
more—to fund payments to the Baby Boomers 
when they retire. This bill spends an extra 
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$20.8 billion because the negotiators were 
more interested in saving face than saving 
money. The taxpayers will pay the multi-billion 
dollar price for this “one-for-me and one-for- 
you" final agreement. 

The fine print isn't any prettier: another $1 
billion for a star wars-like missile defense sys- 
tem that won't work; $6.8 billion in supple- 
mental defense spending on top of the $271 
billion already appropriated through the regular 
process; the repeal of the tax-exempt status of 
the National Education Association to get even 
with teachers who have been supportive of 
Democratic priorities on education; an in- 
crease in the number of H-1B visas so that 
high tech companies can import cheap labor 
rather than train US workers; a ban on needle 
exchange programs in the District of Columbia 
in spite of all the studies showing that such 
programs save lives; a moratorium on federal 
regulations designed to allocate organs fairly 
in contrast to today's gerrymandered allocation 
system that needlessly costs lives. 

| can count noses and see that this bill will 
pass. However, | won't be a party to this cha- 
rade. 

Mr. EVANS. Mr. Speaker, this budget plan 
addresses the needs of working Americans. 
Today we are taking important steps that will 
help insure that we save the budget surplus 
for Social Security, invest in sound education 
initiatives for our children and provide impor- 
tant relief to our nation's farmers. 

We have reached an agreement that goes a 
long way toward fulfilling our responsibility to 
the American people. It is a victory for Demo- 
crats, as many of the priorities that were head- 
ed for the chopping block were saved as a re- 
sult of our efforts. This budget upholds the val- 
ues that are important to Illinois’ families and 
that will help build a solid foundation to con- 
tinue economic growth. We have taken impor- 
tant steps, such as investing in public edu- 
cation, tackling the farm crisis and building 
and improving roads and bridges and empow- 
ering our communities—all without squan- 
dering the budget surplus. 

| am especially pleased that we are doing 
right by our nation's children. This bill take im- 
portant steps to improve the quality of edu- 
cation in our public schools. By funding more 
teachers, we can have smaller classes that 
allow teachers to give attention to individual 
students. | am proud that we are helping com- 
munities to hire and keep qualified teachers in 
order to reduce class size in grades 1 through 
3, years so crucial to the development of read- 
ing and math skills. 

Agriculture has long been a cornerstone of 
our rural communities and | am proud today 
that we are providing $5.9 billion to assist 
farmers suffering from record-low crop prices 
and severe weather. The package also in- 
cludes an additional $1 billion in tax relief to 
protect our farmers as they struggle with un- 
stable foreign markets. 

There is much more work to be done. We 
have many challenges ahead of us. The Re- 
publican Congress blocked Democratic efforts 
to provide simple, yet extensive relief to work- 
ing families. As a result, we will not provide 
Americans this year with a livable wage; ac- 
countants instead of doctors will be making 
health care decisions for too many Americans; 
the influence of special interests will continue 
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to go unchecked in campaigns and too many 
of our children will be taught in old and dilapi- 
dated schoolrooms. Americans deserve a min- 
imum wage and a Patients Bill of Rights", 
comprehensive campaign finance reform, and 
modem, up to date schools for our children. 

Lets pledge to build upon the progress 
made today so that we can bring prosperity to 
all Americans in the future. Our working fami- 
lies are counting on it. 

Mr. ALLEN. Mr. Speaker, | rise in support of 
the omnibus appropriations bill, as it provides 
funs for eight Federal departments and key 
education priorities such as class size reduc- 
tion and Head Start, as well as the summer 
jobs program, LIHEAP, IMF, home health 
care, and hurricane and farm relief. 

However, | have great concerns about the 
national security aspects of the bill, and the 
way it was put together. Specifically, | take 
issue with the bill's inclusion of $1 billion in 
"emergency" spending for ballistic missile de- 
fense. This money could have gone to pay 
back our debts to the United Nations. The $1 
billion could have been used to finance bonds 
for construction and repair needs for 1,500 
schools, or to pay the fiscal year 2000 costs 
of improving retirement benefits to encourage 
retention of military personnel. 

Congress had the entire year to review the 
nation's defense needs. It approved the fiscal 
year 1999 Defense authorization and appro- 
priations bills after agreeing to the President's 
overall funding level and, generally, to the 
Pentagon's priorities. In the omnibus bill, Con- 
gress also agreed to the valid requests to fund 
our Bosnia mission and the Federal Govern- 
ment's year 2000 computer problem. 

The extra $1 billion for ballistic missile de- 
fense, however, was a last-minute stealth in- 
sertion into the omnibus appropriations bill, 
and not reviewed by the authorizing or appro- 
priations committees. For a Congress that has 
balanced the budget for the first time In three 
decades, and for a Republican leadership that 
rails against wasteful spending, this is wrong. 

There is little disagreement that theater mis- 
sile defenses are prudent, realistic, and help 
protect our troops deployed overseas. But 
throwing money at these programs won't 
make them work better or deploy faster. Dep- 
uty Secretary of Defense John Hamre testified 
on October 2 that “This is as close as the De- 
partment of Defense can get to the Manhattan 
Project. We are moving as fast as possible.” 
The Pentagon is doing its best to make it 
work. But you just can't legislate physics. 

Regrettably, it appears that this $1 billion 
was promoted by those who see national mis- 
sile defense as the answer to all our security 
threats, regardless of cost, treaty implications 
or whether it actually works. National missile 
defense is an exceedingly complex endeavor. 
The system relies on “hit-to-kill” technology 
hitting a bullet with a bullet—whose success 
rate is only 22 percent in 18 tests. The tech- 
nology is unproven. Faith and money in them- 
selves cannot guarantee success. 

Earlier this year, a panel of missile defense 
experts issued a report (the “Welch report”) 
that reviewed the national missile defense 
(NMD) program. It concluded that the effort to 
rush deployment had caused test failures, pro- 
gram slippage and increased risk—in short, 
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they called it a “rush to failure.” GAO con- 
firmed that this acceleration had greatly in- 
creased risk in the NMD program. 

Our Nation’s senior military leaders agree 
with these assessments. The Chairman of the 
Joint Chiefs of Staff, Gen. Hugh Shelton, said 
before the Senate Armed Services Committee 
on September 29 that “putting more money 
into it [NMD] won't produce a product any 
sooner,” and that “money will not help solve 
the engineering and integration challenges 
that are being faced by the Ballistic Missile 
Defense Organization right now.” 

The GOP has joined the Service Chiefs in 
complaining about readiness shortfalls. But 
when it came time to fund readiness in the 
supplemental bill, the GOP leadership si- 
phoned off $1 billion for missile defense. They 
also rejected an Administration request to 
change military pensions sought to keep qual- 
ity people in the service. The $1 billion for 
missile defense could have paid for most of 
the fiscal year 2000 cost for these changes. At 
the end of the day, it appears that GOP lead- 
ership cared more about Ronald Reagan's 
“star wars” legacy than about the men and 
women who put their lives on the line for our 
country. 

On balance, the omnibus appropriations bill 
is worthy of support. But not every provision is 
wise. As we consider the wide-ranging pro- 
grams in this bill, Members should know that 
this $1 billion add-on for missile defense was 
not requested by the administration and not 
reviewed by any congressional defense com- 
mittee. Missile defense is too important and 
too technologically challenging to be driven by 
partisan politics. 

Mr. BERRY. Mr. Speaker, it is with great 
satisfaction that | rise today because a resolu- 
tion that | feel very important has been in- 
cluded in the omnibus spending legislation 
that passed the House tonight. This resolution 
expresses the sense of the Congress that the 
international community must work together to 
resolve cases where kidnaped children are 
taken abroad. 

Too many children like Machael Al Omary, 
who was illegally kidnaped by her non-custo- 
dial father from my district of Jonesboro, or 
Hatam Al-Shabrami, who was abducted by his 
non-custodial father and last seen in Saudi 
Arabia, have been illegally kidnaped. With 
their children in other countries, their mothers 
have no right to legal recourse. 

Unfortunately, there are thousands of chil- 
dren like Machael and Hatam who have been 
illegally taken to another country. If the coun- 
try is not a signatory to the Hague Agreement, 
the parents are left totally helpless. In many 
cases, when the country is a signatory, justice 
is often difficult to obtain, and comes at a high 

rice. 

: Our legal system makes decisions involving 
the custody of children based on what is in the 
best interest of the child. Once such arrange- 
ments are made no one should ever be re- 
warded for the illegal abduction of a child from 
our country by being able to keep the child 
and thumb their nose at authority. 

This resolution sends a strong message of 
this country's support for the rights of our chil- 
dren and | am glad it was included in the leg- 
islation. 

Mr. DICKS. Mr. Speaker, | rise today in 
strong support of the omnibus appropriations 
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bill now under consideration. In my judgment, 
this legislation will address the important na- 
tional priorities of military readiness, environ- 
mental protection, transportation, education, 
and foreign policy—priorities that | believe put 
our nation on the right path heading into the 
20th century. However, | also have a number 
of concerns that are not addressed by these 
appropriations that | believe must be consid- 
ered during the fiscal year 2000 budget and 
appropriations cycle. 

| strongly support the supplemental funding 
in the omnibus package that will be directed to 
military readiness and overseas operations. 
For quite some time | have been concerned 
about our troop readiness levels as well as the 
chronic shortages in spare parts, equipment 
overhauls, facility repairs, recruiting, and rou- 
tine base operations. In fact, | have had sev- 
eral conversations recently with the base com- 
manders at Ft. Lewis Army base near my dis- 
trict, and am told that readiness and training 
dollars are so scarce that soliders are mowing 
lawns and performing other civilian duties in- 
stead of training for combat. 

This is absolutely unacceptable. We have 
already cut defense by roughly one-third since 
the peak of the Reagan budget, yet our oper- 
ational tempo—including the rate at which our 
soldiers, sailors and airmen are being de- 
ployed overseas—has not followed that down- 
ward trend. In fact, current OPTEMPO rates 
are at near-record highs for the 20th century. 
The additional funding included by the Con- 
gress in this legislation will help mitigate these 
problems in the near term. However, addi- 
tional funding will be required in fiscal year 
2000 and beyond in order to ensure a long- 
term solution to the serious readiness prob- 
lems plaguing all branches of our Armed 
Forces. 

| am equally worried about the inadequacy 
of funding included for the modernization of 
our future fighting equipment. The Joint Chiefs 
have stated consistently over the past couple 
of years that the procumbent portion of the de- 
fense budget needs to be increased to roughly 
$60 billion annually in order to provide our 
troops with the weapons and equipment need- 
ed to address the military challenges of the 
next century. The procurement budget cur- 
rently stands at just over $48 billion. The sup- 
plemental package does not include much 
funding for procurement—the exception being 
an additional $1 billion for missile defense. 
This is far short of what is needed to ensure 
that our fighting forces remain the best 
equipped in the world. | will continue to work 
with the administration and with my colleagues 
to ensure that additional monies are allocated 
for this priority. 

| also applaud the willingness of Congress 
to step forward and provide the necessary 
funding for the NATO-led stabilization force in 
Bosnia and for increasing funding for anti-ter- 
rorism activities including embassy security 
and reconstruction in response to the tragic 
events at United States embassies in Tan- 
zania and Kenya last August. Finally, as the 
ranking member on the House Permanent Se- 
lect Committee on Intelligence, | also am 
strongly supportive of the additional funding in- 
cluded in this package for U.S. intelligence ac- 
tivities. 

This omnibus appropriations bill also con- 
tains important funding for environmental prior- 
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ities that are critical to my state and district. 
To address the critical need of Washington 
State in confronting with the proposed listing 
of salmon and steelhead species under the 
federal Endangered Species Act, the appro- 
priations for the Interior Department contains 
$20 million in aid. This federal appropriation 
adds to monies already appropriated by the 
state legislature to go directly to the Salmon 
Recovery Office of the Governor. By providing 
direct grants to tribes, local governments, and 
community groups, Washington can begin the 
important work of restoration and recovery ac- 
tivities to revive dwindling fish runs. 

The transportation provisions included in 
this omnibus appropriations bill will fund many 
important projects in Washington State, all of 
which have widespread support among our 
state congressional delegation. | am very 
pleased with the $54 million in funding for the 
Puget Sound region’s ambitious mass transit 
program, called Sound Transit. Most of this 
total is for commuter rail, which will begin 
service between Tacoma and Seattle at the 
end of next year. Traffic jams have become 
far too commonplace in the Puget Sound re- 
gion, and this investment will provide substan- 
tial relief from this problem. | also am very 
pleased with the continued funding for three 
important transportation projects in the district 
| represent: the Tacoma Dome Station, Brem- 
erton’s Transportation Center and the Inter- 
national Gateway Center in Port Angeles. 
These projects are critical to economic devel- 
opment in these areas which all suffer from a 
myriad of problems, including high unemploy- 
ment and poverty. 

| do not think that anyone can discuss this 
bill without mentioning the important provisions 
regarding the education of our children. This 
legislation contains $1.2 billion for an impor- 
tant new program proposed by the President 
and congressional Democrats to help school 
districts hire and train 100,000 new teachers 
over the next seven years. Washington will re- 
ceive almost $20 million. We all have read the 
studies that show that kids learn better in 
small classes. | am very pleased that Con- 
gress is finally taking steps to help local 
school districts—especially the poorest in our 
country—to begin to make this happen. 

Many of my colleagues know how important 
the Impact Aid Program is to me and to the 
many men and women in my district that 
serve in our country's armed forces. This pro- 
gram, which provides federal dollars directly to 
school districts that serve the children of our 
uniformed service personnel, is needed to 
bring these districts up to the same funding 
level per student as non-impacted schools. | 
am happy that the agreement provides an ad- 
ditional $56 million for this program. Although 
the $864 million does not reach the authorized 
level of funding, it does provide the minimum 
need for each participating school district the 
first time this has been done in many years. 

There is one noticeable omission from this 
bill; there are no funds included for school 
construction. | frequently visit the school dis- 
tricts in my congressional district when we are 
not in session. Some of them are very nice. 
Many, however, are in shameful states of dis- 
repair, without adequate lights, heat, plumbing, 
and wiring. At the same time, enrollments are 
rapidly increasing. | believe that this bill should 
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have included funds to help school districts to 
address these problems, and | am dis- 
appointed that the majority party refused to 
accept sensible provisions in this regard dur- 
ing this negotiations. Next year, | hope to work 
with my colleagues to ensure that Congress 
does not ignore this critical need. 

My district and the entire State of Wash- 
ington are heavily dependent on trade. In fact, 
one in every four jobs in my state are depend- 
ent on trade—especially with Pacific Rim 
countries like Japan, China, South Korea, and 
Taiwan. The financial crisis that these Asian 
nations are undergoing has already had a se- 
rious effect on the economy of my state 
through reduced exports, and this trend threat- 
ens to continue unless we work with these 
countries and relevant international organiza- 
tions to lessen its effect. 

Because of these concerns, | support the in- 
clusion of credit in this bill to replenish the 
International Monetary Fund so that it may 
continue its work to help these Asian nations 
resolve their economic problems and to con- 
tinue to buy American goods. | am also glad 
that strong language was adopted requiring 
the IMF to make necessary reforms with re- 
gard to fairness, transparency, and to the con- 
ditions that the IMF places on nations that 
seek to borrow funds. 

Finally, Mr. Speaker, | am pleased that the 
bill includes a small but important clarification 
in law that was related to a provision adopted 
in the Defense authorization bill earlier this 
year. Though it was not the intention of Con- 
gress to complicate the export of commercial 
aircraft and spare parts, the language of a 
broad prohibition on the export of missile-re- 
lated technology to China contained sufficient 
ambiguity that it could have jeopardized the 
sale of Boeing aircraft to one of America's 
largest export markets. With the passage of 
this omnibus appropriations act an important 
clarification will eliminate this ambiguity and 
assure that one of the top United States ex- 
porters, employing more than 200,000 United 
States workers, will be able to compete on 
equal footing in the Chinese market with other 
worldwide aircraft manufacturers. 

Mr. Speaker, let me conclude by stating that 
| recognize that this bill does not have the an- 
swers to all of the problems that currently face 
our country. But it is, in my judgment, a good- 
faith effort to solve many of them, and be- 
cause of this, | urge my colleagues to support 


it. 

Mrs. KENNELLY of Connecticut. Mr. Speak- 
er, | rise today with mixed emotions about this 
bill—not just because it is the last bill moving 
through the House’ that | will see during my 
17-year career here. Rather, it is because | 
think the process yielded good results in many 
areas, patched over problems that have to be 
addressed again next year, and made some 
poor decisions in other areas. 

The biggest achievement of this negotiated 
settlement is, of course, the fact that the gov- 
ernment will be funded for next year, with one 
large exception that is keyed to a looming Su- 
preme Court decision. Perhaps the next big- 
gest achievement is the start of the Presi- 
dent's program to put 100,000 new teachers in 
the classroom. | was an original cosponsor of 
this legislation, and argued for it throughout 
the year. 
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This legislation constitutes a common sense 
approach to improving our public schools and 
the performance of our children in the early 
years. This is a program we must continue to 
fund until we get the student/teacher ratio well 
below 20 to 1, and then we must expand the 
program to keep these gains going throughout 
elementary and middle schools. The federal 
government must also enact legislation to help 
our states and local governments build new 
classrooms. | find it hard to believe that a po- 
litical party counts as a "win" its ability to 
make sure that no help goes to relieving over- 
crowding in public schools. That is a mark of 
shame, not a badge of honor. The education 
of our children is our future, not simply an- 
other spending item. 

| am also very pleased with the tax provi- 
sions that have been incorporated into this bill. 
The most important of these changes, besides 
the tax extenders, is the one year relief for 
middle income American families from being 
thrown into the alternative minimum tax simply 
because they use the dependent care credit, 
the adoption credit, or the child tax credit. | ar- 
gued strongly through the development of the 
1997 tax bill that these credits should be ex- 
cluded from the alternative minimum tax, but 
the offsetting revenue to do this was needed 
by the other side to achieve their objectives in 
that bill. | subsequently introduced legislation 
to remove these items from the AMT, and | 
am pleased that this bill removes these credits 
for 1998. In a small bill like this, a one year 
exclusion is the best that can be done. While 
| would have preferred to fix this permanently 
before | left Congress, it is more important that 
the principle has been established that these 
credits should be excluded, and | am confident 
that the committee will find a means of accom- 
plishing this during the 106th Congress. 

The other tax items | am very pleased with 
is the increase in the private activity bond cap 
which has not been adjusted since 1986. 
State and local governments issue tax-free 
bonds primarily to fund important economic 
development projects and to make it easier for 
people to buy homes. In Connecticut, for ex- 
ample, increasing the volume cap will mean 
an additional $82 million for first-time home 
buyers or economic development projects. 
The legislation | introduced to increase the 
cap had widespread bipartisan support; in fact 
only one other bill in the 105th Congress had 
more cosponsors. | cannot think of a better 
way to end my congressional career than by 
enacting this type of legislation, and | very 
much appreciate the help | received from the 
chairman of the Ways and Means Committee, 
Mr. ARCHER, and the ranking minority member, 
Mr. RANGEL. | have very much enjoyed work- 
ing with both of them throughout the years, as 
well as the other members of the committee 
and the staff, who represent the best Wash- 
ington has to offer. 

Mr. Speaker, | support this bill and hope it 
will be approved by an overwhelming margin. 

Mr. LEVIN. Mr. Speaker, this budget agree- 
ment can be summed up in four words: Bad 
process, good result. 

There is an old saying about how people 
with weak stomachs should never watch sau- 
sage or laws being made. The process we are 
following today gives sausage makers a bad 
name. 
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The process by which we arrive at today's 
budget agreement is indefensible. This year— 
for the first time in the 24-year history of the 
Budget Act—the House and Senate failed to 
agree on a budget resolution. More than half 
of the thirteen regular appropriation bills were 
never completed. 

The majority dragged its feet all year on 
scores of other important matters. Whether it's 
providing emergency funding to deal with the 
year 2000 computer problem and natural dis- 
asters, or recapitalizing the IMF, or extending 
critical tax provisions like the research and de- 
velopment tax credit, the country's business 
shouldn't have to wait until the 11th hour. 

The breakdown in the budget process rests 
squarely on the shoulders of the majority and 
its leadership. The result is that we are con- 
sidering a $500 billion, 4,000-page, catch-all 
bill, with no amendments allowed. This is no 
way to legislate. 

No thanks to the process, on balance, the 
budget agreement before us contains many of 
the priorities | have been fighting for this year. 
The agreement contains funding to begin hir- 
ing 100,000 new teachers to reduce class size 
in schools across America. It expands Head 
Start and provides for after school and child 
literacy programs. 

The agreement is true to our commitment to 
save Social Security first. it rejects Republican 
efforts to raid $80 billion of the Social Security 
surplus. The agreement provides critically 
needed funding for the IMF so it can respond 
to the financial turmoil abroad that, left un- 
checked, threatens to undermine our own 
economy. 

The agreement provides funding to help 
solve the serious Year 2000 computer prob- 
lem. It increases funding for the National Insti- 
tutes of Health to combat diabetes, cancer 
and other diseases. It funds the COPS Pro- 
gram to put more police on our streets. It 
makes necessary improvements to Medicare's 
home health care rules. Finally, this agree- 
ment strips out dozens of special interest, anti- 
environmental riders that had been inserted 
into the appropriation bills. 

Unfortunately, other important goals were 
not achieved. The majority succeeded in 
blocking comprehensive campaign finance re- 
form, blocked action on a meaningful Patients' 
Bill of Rights, and prevented the President's 
school construction initiative. 

While the process was seriously flawed, and 
the bill before us does not address all con- 
cerns, | will vote for the budget agreement. | 
- my colleagues to support it as well. 

r. HINCHEY. Mr. ker, earlier this 
year, | joined with my colleague from Okla- 
homa, Mr. WATKINS, to introduce the Rural En- 
terprise Communities Act. Tucked away in this 
monster of an omnibus is a small provision 
that contains the heart of our bill—the author- 
ity for the Secretary of Agriculture to designate 
20 new enterprise communities in rural areas. 

Mr. WATKINS and | believed that this legisla- 
tion was absolutely necessary to address the 
problems facing rural America. It is easy to 
forget that nearly 800 non-metropolitan coun- 
ties have high poverty rates. Much of the na- 
tion's substandard housing is located outside 
of urban areas, and the distances between 
places and the lack of public transportation 
magnify the economic problems in rural com- 
munities. 
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The rural empowerment zone and enterprise 
community program is an example of an eco- 
nomic development program that works. Since 
1993, these communities have created or 
saved nearly 10,000 jobs, and provided job 
training to more than 14,000 people. They 
have used their federal funds in partnership 
with private resources to build or upgrade 
health care facilities, schools, computer learn- 
ing centers, and housing. 

A key factor in enterprise communities’ suc- 
cess is their ability to work closely with local 
governments, regional planning authorities, 
and the private sector to leverage the max- 
imum benefit from their funding. The money 
we appropriated for this program accounted 
for a little less than 10 percent of the eco- 
nomic development dollars spent in the rural 
ECs. The vast majority of the money for the 
projects | described came from other competi- 
tive federal grants, state and local funds, and 
the private sector. 

When the EZ/EC program was reauthorized 
last year, it provided for only five new rural en- 
terprise communities. More than 200 appli- 
cants are competing for these designations, 
proving that our communities are starved for 
effective economic development programs. 
This is why we believed it was so important 
that these 20 additional designations be in- 
cluded in the omnibus appropriations bill. 

When Mr. WATKINS and | introduced our bill, 
we wanted to make sure that the Department 
of Agriculture had the flexibility to consider 
factors other than poverty that contribute to 
rural distress. These included criteria such as 
outmigration, underemployment, and sudden 
and severe economic distress of the type that 
might be caused by the closure of a military 
base or a factory. We hoped that the Sec- 
retary of Agriculture will take these sorts of 
things into account when he is considering 
which communities qualify for the rural enter- 
prise community designation. 

As | conclude my remarks, | wish to thank 
all of my cosponsors from both sides of the 
aisle for insisting that the Rural Enterprise 
Communities Act be included in the omnibus 
appropriations legislation. It was your sup- 
port—and the very vocal efforts of our commu- 
nities back home—that convinced the adminis- 
tration that this program was worth fighting for. 

Mr. BARR of Georgia. Mr. Speaker, | rise 
today to speak about a very important provi- 
sion in the omnibus appropriations conference 
report, H.R. 4328. This issue is extremely im- 
portant to my constituents and to many other 
Americans concerned with their second 
amendment rights. This issue deals with the 
implementation of the so-called Brady Act re- 
lating to gun purchases. The implementation 
of the Brady Act is primarily the responsibility 
of the Federal Bureau of Investigation (FBI), 
which is funded by this bill through the Depart- 
ment of Justice. This appropriation bill con- 
tains a number of relevant provisions which 
will continue the original congressional intent 
with respect to the implementation of this law. 

First, | would like to examine some of the 
history of the Brady Act. The expressed pur- 
pose of the Brady Act is to provide for back- 
ground checks on gun buyers, and it does that 
in two ways. First, there is an interim “waiting 
period” provision under which persons buying 
handguns must wait five days before taking 
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delivery. During that time, a report of the sale 
is to be sent to local law enforcement officials, 
who are supposed to conduct a background 
check of the buyer to determine that the buyer 
is not disqualified from owning firearms. How- 
ever, the provision mandating that local offi- 
cials perform the background check has been 
found unconstitutional by the Supreme Court. 
That is why the Congress also mandated that 
as of November 30, 1998—a full 5 years after 
the passage of the Brady Act—the waiting pe- 
riod would sunset and be replaced by a com- 
puterized national instant background check 
system operated by the FBI. The 103d Con- 
gress believed, as the majority of us in the 
105th Congress believe, that the instant check 
would be an effective system that would be 
less intrusive on the rights of gun owners. 

Although | was not a Member of this body 
at the time, the operation of the instant check 
system was believed to be a national respon- 
sibility that would be paid for nationally, rather 
than by a retroactive “gun tax” levied on indi- 
vidual buyers. In fact, the Brady Act itself au- 
thorized $200 million to be made available to 
the States for the upgrading of their criminal 
history record systems. Over the past 5 years, 
nearly that sum has been made available to 
the states through the Department of Justice 
grants from appropriated funds, and the FBI 
has additionally spent funds to create the nec- 
essary infrastructure for the instant check sys- 
tem. 

However, Mr. Speaker, there has been a 
series of proposed rulemakings by the FBI in 
which it proposed a “user fee,” or more accu- 
rately termed, a “gun tax,” in the neighbor- 
hood of $14 (or more) on each firearms trans- 
action checked by the instant check system, 
supposedly to cover the costs of the system. 
Due to the outcry from my constituents, and 
the constituents of many other Members, | in- 
troduced a bill, H.R. 3949, which would pre- 
vent the FBI from charging such a fee. Like- 
wise in the other body, Senator BOB SMITH of 
New Hampshire introduced a similar amend- 
ment on the Commerce-Justice-State appro- 
priations bill which would prevent the FBI from 
charging such a fee. The Smith amendment 
passed the Senate by a vote of 69 to 31, at- 
testing to the support such an undertaking 
has. 

As a result of the efforts by Members of the 
House, Senator SMiTH, Senator CRAIG, and 
other colleagues in the other body, this omni- 
bus appropriations bill includes a provision 
banning the FBI from charging a gun tax. In 
addition, the bill includes more than $40 mil- 
lion in funding for the operation of the instant 
check system to carry out its mission. 

| now turn to another extremely important, 
related issue. In 1993, during the debate on 
the Brady Act, the Congress expressed con- 
cern with preserving the privacy of gun buy- 
ers, and not allowing the instant check system 
to turn into a national computerized gun reg- 
istration system. The establishment of a gun 
registration system would obviously be of 
great concern to gun owners. Gun registration 
systems have been used in many foreign 
countries, and in United States jurisdictions in- 
cluding California and New York City, to con- 
fiscate firearms from citizens. 

To address those concerns, the Brady Act 
contained explicit language, codified as 18 
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U.S. Code, Sec. 922(t)(2), which provided that 
once a firearms transaction is approved, the 
system shall "destroy all records of the system 
with respect to the call (other than the identi- 
fying [transaction] number and the date the 
number was assigned) and all records of the 
system relating to the person or the transfer." 
This was intended to prevent the FBI or any 
other agency from using the system to keep a 
listing of everyone approved by the system to 
buy a firearm. 

Another relevant provision is Sec. 103(l) of 
the Brady Act itself as a non-codified law, 
which establishes a "Prohibition Relating to 
Establishment of Registration Systems With 
Respect to Firearms" and provides that "No 
department, agency, officer, or employee of 
the United States" may use the instant check 
system "to establish any system for the reg- 
istration of firearms, firearm owners, or fire- 
arms transactions or dispositions" except re- 
garding persons prohibited from receiving fire- 
arms. 

The gun registration issue has been a great 
concern to this body in the past. For instance, 
for a number of years, the appropriations bills 
for the Department of the Treasury have con- 
tained a prohibition on expending appropriated 
funds for centralizing records of acquisitions 
and dispositions of firearms by licensed deal- 
ers. Language codifying that position of a pro- 
hibition is concluded in H.R. 4328 as well. 

The Congress also acted on this issue in 
the Firearms Owners' Protection At of 1986, 
when it forbade agencies from issuing rules or 
regulations requiring the centralization of 
records of firearms licensees, or requiring the 
creation of systems of “registration of firearms, 
firearms owners, or firearms transactions or 
dispositions.” 

The FBI has proposed regulations on instant 
check implementation included in its recently 
released proposal to keep records of firearms 
purchasers’ personal identifying information for 
a period of 18 months, in its so-called “Audit 
Log.” It is my opinion, and the opinion of 
many of my colleagues here today, that a reg- 
ulatory proposal to maintain records of ap- 
proved firearms purchasers’ personally identi- 
fying information would violate the letter and 
spirit of these provisions we have discussed, 
both in the Brady Act and the Firearms Own- 
ers’ Protection Act. 

For the purpose of enforcing those provi- 
sions, both H.R. 3949, and Senator Bos 
SMITH's amendment prohibited the FBI from 
maintaining records of approved purchases. 
Mr. Speaker, | am very pleased to report that 
H.R. 4328 includes a very important provision 
forbidding the use of appropriated funds to 
create any instant check system that does not 
“require and result in the destruction of any 
identifying information submitted by or on be- 
half of any person who has been determined 
not to be prohibited from owning a firearm.” 
This language is carefully crafted to ensure 
the FBI complies with all the provisions of the 
Brady Act and the Firearms Owners’ Protec- 
tion Act which prevent this system from turn- 
ing into a gun registration scheme to restrict 
the second amendment rights of law-abiding 
Americans. 

Mr. Speaker, | want to thank Chairmen Liv- 
INGSTON, ROGERS, and STEVENS for including 
this very important language in this appropria- 
tion bill. | look forward to revisiting this issue 
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at a later time through the oversight process 
to ensure that the FBI obeys this law. 

Ms. EDDIE BERNICE JOHNSON of Texas. 
Mr. Speaker, notwithstanding the important 
and needed transportation funding included in 
the measure, | stand in firm opposition to cer- 
tain provisions included in the omnibus appro- 
priations bill, H.R. 4328. In particular, | am op- 
posed to the provision that would effectively 
allow states to veto projects specifically pro- 
vided for by TEA-21 and included in this ap- 
propriations bill. When | and my fellow col- 
leagues on the Transportation and Infrastruc- 
ture Committee drafted TEA-21, it was our in- 
tent that all monies devoted to "high-priority" 
projects would have to be spent on those 
projects or states would lose the allocations. 
There were many discussions and much testi- 
mony about this issue. In hearing after hear- 
ing, state governments consistently argued 
that they should be allowed to reallocate obli- 
gation limits for TEA-21 high-priority projects 
to other projects that they deem more impor- 
tant. The full Transportation Committee felt dif- 
ferently, and that is precisely why we drafted 
TEA-21 to mandate specific spending on spe- 
cific high-priority projects. 

For instance, southern Dallas, which com- 
prises a large part of my district, is badly in 
need of road and infrastructure improvements. 
However, this area has been largely ignored 
by the Texas Department of Transportation in 
favor of other projects in more affluent areas 
of the state. The opinions of city and county 
elected officials as to the needs of their con- 
stituents have consistently been overridden by 
the Republican appointed and partisan Com- 
missioners of the Texas Transportation Com- 
mission. In TEA-21, | was able to secure 
funding for this area long awaiting revitaliza- 
tion efforts with the understanding that, for 
once, the money would have to go there. 

| am not alone in this struggle. Many of my 
colleagues have been in similar situations dur- 
ing which their districts were consistently 
passed over by their state governments when 
allocating road and infrastructure improvement 
dollars. TEA-21 was designed to change this 
diversion of resources and to finally bring im- 
provements to under-served areas. TEA-21 
represented a bipartisan attempt to improve 
the nation's transportation infrastructure, in 
large part by identifying projects that need to 
be completed and allocating money to be 
spent only on those projects. 

While it is my understanding that the provi- 
sion will be removed from the bill in the 106th 
Congress, | am troubled that the provision ex- 
ists in the bill at all. It is an irresponsible con- 
tradiction of the intent and spirit of TEA-21 
and the compromises reached by the mem- 
bers of the Transportation Committee. South- 
em Dallas, and other areas across the country 
like it, need and deserve the consideration 
that TEA-21 provides, not more of the same 
old treatment. | urge the Republican leader- 
ship to remove this provision so that these 
areas can finally receive that consideration. 

Mr. ROGERS. Mr. Speaker, for the Depart- 
ments of Commerce, Justice, and State, the 
judiciary, and related agencies, the conference 
agreement provides a total of $33.7 billion, 
which includes: $27.6 billion in discretionary 
funding, $5.5 billion in crime trust funds, and 
$600 million in mandatory funding. 


CONGRESSIONAL RECORD—HOUSE 


As in the House-passed bill, aside from the 
ramp up for the 2000 census, the major in- 
creases are for the Department of Justice, to 
press forward on our number one domestic 
priority—fighting crime and drugs, strength- 
ening our borders, and protecting against ter- 
rorism. 

The conference agreement provides $18.2 
billion for Justice, an increase of $450 million 
over fiscal year 1998. 

The conference agreement retains the 
House priority on State and local law enforce- 
ment, by providing $4.85 billion including: full 
restoration of local law enforcement block 
grant at $523 million; full restoration of the ju- 
venile accountability block grant at $250 mil- 
lion; a significant increase for juvenile crime 
prevention to $285 million, $47 million over fis- 
cal year 1998; an $1.4 billion for the COPS 
Program, including $180 million for special ini- 
tiatives. 

Other items in the Justice Department in- 
clude: An increase of $111 million over fiscal 
year 1998 for the war on drugs; $283 million 
for the Violence Against Women Act pro- 
grams; $2.46 billion for the Immigration and 
Naturalization Service, under two new ac- 
counts, including a $40 million interior enforce- 
ment initiative, similar to what was included in 
the House bill; and $145 million in new fund- 
ing for counterterrorism measures, including 
$125 million for equipment grants and training 
for state and local first responders. 

For the Department of Commerce, the bill 
includes $5 billion, including $1,031 billion for 
the decennial census, $75 million over the 
House-passed level, to assure preparations for 
an actual enumeration. 

For the Department of State, and related 
agencies, the conference agreement includes 
$5.5 billion, including $475 million for U.N. ar- 
rearages, subject to authorization. 

For related agencies, the conference agree- 
ment includes $300 million for the Legal Serv- 
ices Corporation, and $76 million for SBA dis- 
aster loans, with additional funds for disasters 
provided elsewhere in the bill. 

While the conference agreement includes 
full year appropriations for all agencies, it also 
includes a provision cutting off funding on 
June 15. This, in my view, is a very problem- 
atic provision. It was inserted as part of the 
current resolution of the census debate, and 
holds all agencies, not just the decennial cen- 
sus, hostage to future debate on the conduct 
of the 2000 census. 

This, in my view, is a serious mistake. All of 
the programs in this bill, such as the Supreme 
Court, the rest of the Federal courts, the De- 
partment of Justice, the FBI, the INS, the 
DEA, the State Department embassies 
abroad, and loans to small businesses, could 
be shut down over a political dispute between 
the Congress and the administration over how 
to conduct the census. | cannot believe the 
administration insisted on this provision, and | 
cannot believe that the administration wants to 
hold open the possibility of shutting down 
these vital functions of government as lever- 
age for its position on the census, that has 
been rejected by two district courts. 

| believe this provision is not defensible, and 
the blame lays squarely on the shoulders of 
the White House. 

The conference agreement also includes a 
provision that makes all Government attorneys 
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subject to the ethics rules of State attorneys, 
effective 180 days after enactment of this bill. 

The 180 day delay of the effective date is 
intended to allow the Department of Justice 
sufficient time to express any concerns it may 
have to the Congress about the application of 
the legislation. The Department of Justice has 
expressed a desire for the Congress to ask 
the Department to submit legislative language 
authorizing the Department to develop and en- 
force a code of ethics to cover the conduct of 
its own attorneys. Of course, the Department 
is free to submit such legislation to the House 
and Senate Judiciary Committees for their 
consideration. 

In other parts of this omnibus bill, the con- 
ference agreement includes a number of pro- 
visions that relate to the programs covered by 
the Commerce, Justice, State, and judiciary 
appropriations bill. These include: $1.4 billion 
in emergency funding for the State Depart- 
ment and the FBI to respond to the recent ter- 
rorist embassy bombings in Africa, including 
major upgrades of security at U.S. missions 
around the world. 

$101 million in emergency funding for SBA 
disaster loans and administrative expenses in 
response to increased requirements due to 
Hurricane Georges and other natural disas- 


ters. 

$20.2 million for additional emergency fund- 
ing for anti-drug programs of the DEA and 
INS; $30 million and authorization language 
for a pollock fishing buy out program; $5 mil- 
lion in emergency funding for the New Eng- 
land multi-species ground fishery; $2 million 
and authorization language for a Trade Deficit 
Review Commission; portions of the State De- 
partment reauthorization legislation, dealing 
with the merger of the Arms Control and Dis- 
armament Agency and the United States Infor- 
mation Agency with the State Department, and 
providing authorizations and other changes in 
legislative authority with respect to these three 
agencies; the Chemical Weapons Convention 
Implementation Act, as passed by the Senate; 
the Internet Tax Freedom Act, the Child On- 
line Protection Act; the American Competitive- 
ness and Workforce Improvement Act, relating 
to temporary foreign professional workers; re- 
authorization of the Police Corps; and several 
authorizations relating to anti-drug programs. 

Mr. MORAN of Kansas. Mr. Speaker, to- 
night Congress considers a spending bill that 
is troubling. It is the largest appropriation bill 
that | have ever voted on and | hope it will be 
the last time | am asked to vote on this 
amount of spending. At over $500 billion, it is 
nearly one-third the entire federal budget. This 
amount of money is beyond our grasp and the 
details of this legislation beyond our com- 
prehension under today's time frame. 

There are many provisions in this bill that | 
support, particularly those for agriculture, 
home health care and education. This bill in- 
cludes tax reductions for farmers, ranchers, 
and small business owners. In addition, this 
bill is critical to the operation of many govern- 
ment functions such as Social Security and 
our national defense. However, | am certain 
that there are numerous provisions in this bill 
which | do not support. Even worse, there are 
also items in this bill that | cannot be aware 
of until after | am expected to make a decision 
and cast my vote. For these and other rea- 
sons, | am very critical of the process which 
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| w | am not alone when | say | would 
appreciate the opportunity to vote on each of 
the individual provisions contained in this bill. 
Each provision should be debated on its own 
merit. Free and open debate is a principle 
upon which this country was founded and one 
that we as Members of Congress must work 
to protect. 

That is not to say that | am naive enough 
to believe that every policy which | support will 
pass and those | oppose fail. In a democracy 
we are Often forced to make difficult decisions. 

While compromise is part of a democracy, 
we must not compromise the legislative proc- 
ess. We must work to maintain integrity in the 
process and restore the faith in the way we 
govern. We can, and must, do a better job in 
fulfilling our responsibilities as elected officials. 

Mr. SERRANO. Mr. Speaker, | rise in decid- 
edly unenthusiastic support for the conference 
report on H.R. 4328. This is nominally the 
Transportation appropriations bill for fiscal 
year 1999, but in reality it is a monstrous om- 
nibus bill that encompasses eight unfinished 
appropriations bills, arguably more emergency 
spending than can be justified under the 
Budget Act, and numerous extraneous items, 
also the result of Committees failing to finish 
their work on time. This—thing—is more than 
4,000 pages long, nearly two feet tall, and 
nearly 40 pounds. 

Much of the conference agreement is the 
routine business of Congress that should have 
been done through the normal process and in 
a timely manner. Some of it represents bullets 
dodged—bad provisions from earlier versions 
of appropriations bills that have been removed 
or improved in the final negotiations. Some of 
it is Democratic victories on important pro- 
grams, such as funding for the President's 
100,000 teachers initiative, but the package 
also represents lost opportunities, including 
the President's school renovation and con- 
struction initiative. | will reluctantly vote for it, 
but | reserve the unfinished business of Amer- 
ica for next year. 

From the 100,000 teachers initiative, | am 
happy that New York will receive nearly $105 
million over 6 years, and that the Bronx, of 
which | represent the southern part, will re- 
ceive $14.6 million. This is a wise investment 
in the future of our children, but the lack of 
any funding for school renovations and con- 
struction leaves us wondering where these 
new teachers will meet their students! Next 
year, Mr. Speaker, we must address the 
school facilities issue. 

| also intend in the next Congress to pro- 
pose a program to hire 100,000 new para- 
professionals. Adding teacher aides to class- 
rooms also permits more individualized atten- 
tion and more discipline, but at lower cost than 
adding teachers, and beginning as a para- 
professional is a first step on a professional 
track for less-educated but equally dedicated 
adults. The two initiatives together will go a 
long way to prepare our children for self-suffi- 
cient, productive adulthood, and for healthier, 
happier lives. 

Mr. Speaker, | would be remiss if | failed to 
mention three emergency items in the jurisdic- 
tion of the Legislative Branch Appropriations 
Subcommittee, of which | am the ranking 
Democrat: 
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The conference agreement includes $100 
million for a Capitol Visitor Center, which will 
not only enhance the security of the Capitol 
Complex in the wake of the tragic shootings of 
Capitol Police Officers Chestnut and Gibson 
and the terrorist threats arising from events 
abroad, but also improve the experience of 
visitors to the Capitol by presenting exhibits to 
help them understand Congress and the Cap- 
itol and even by improving their access to 
restrooms and food service. 

The conference agreement includes nearly 
$107 million for various other physical security 
enhancements to the Capitol Complex, includ- 
ing Library of Congress buildings and grounds. 
We do not want to wall the People's Branch 
off from the public, but there are measures we 
can take to keep the campus open while en- 
hancing the security of all who work or visit 
here. 

Finally, the conference agreement provides 
a total of $16.9 million to the House, the Sen- 
ate, and, through the General Accounting Of- 
fice, to the rest of the legislative branch, for 
Year 2000 conversion of information tech- 

systems. 

Mr. Speaker, | repeat that, while | will vote 
for this omnibus bill, it is without enthusiasm. 
| cannot urge my colleagues to vote one way 
or the other. But | will say that a great deal of 
the people's business remains undone. This 
Congress, under Republican leadership, has 
failed—has refused—to address abuses in our 
health care system, to reduce teen smoking, 
to reform the campaign finance system, and 
much more. We will be back next year to 
press ahead on the issues that the American 
people care about most. 

Mr. YOUNG of Alaska. Mr. Speaker, section 
O6(a) requires the Secretary to allocate ten 
percent of the total allowable catch (TAC) of 
pollock in the Bering Sea and Aleutian Islands 
area as a target species to the western Alaska 
community development quota (CDQ) pro- 
gram, beginning on January 1, 1999. And, 
prior to allocating the remaining ninety percent 
of the TAC of pollock to catcher vessels and 
catcher/processors pursuant to paragraphs 
(1)-(3) of section O6(b), section 06(b) requires 
the Secretary to allocate to the CDQ program 
the amount of additional pollock that will be in- 
cidentally taken by vessels that harvest the di- 
rected fishing allowance of  non-pollock 
groundfish species that has been allocated to 
the CDQ program. 

During the 1998 fishing year, the Secretary 
has regulated the CDQ programs for Bering 
Sea and Aleutian Islands pollock and for Ber- 
ing Sea and Aleutian Islands non-pollock 
groundfish species as two separate regulatory 
programs. To ensure that vessels that partici- 
pate in the CDQ pollock fishery are afforded 
an opportunity to harvest the entire ten per- 
cent of the TAC of pollock that subsection (a) 
allocates to the CDQ program, section 06(a) 
and (b) collectively direct the Secretary to con- 
tinue, for the purpose of catch accounting 
only, to regulate the CDQ fisheries for Bering 
Sea and Aleutian Islands pollock and for Ber- 
ing Sea and Aleutian Islands non-pollock 
groundfish species as separate regulatory pro- 
grams. 

Separate accounting for the by-catch of 
non-pollock groundfish species in the directed 
CDQ pollock fishery and for the catch of non- 
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pollock groundfish species in the directed 
CDQ non-pollock groundfish fishery will pre- 
vent the by-catch of non-pollock groundfish 
species in the directed CDQ pollock fishery 
from being deducted from the 7.5 percent of 
the TAC of non-pollock groundfish species 
that the Secretary has allocated to the CDQ 
program. This will allow vessels participating 
in the directed CDQ pollock fishery to collec- 
tively harvest as by-catch a small amount of 
non-pollock groundfish species in addition to 
the 7.5 percent of the TAC for such species 
that the Secretary has allocated to the CDQ 
program. However, the total harvest of non- 
pollock groundfish species—both as by-catch 
and in the directed fisheries for such spe- 
cies—shall not exceed the allowable biological 
catch for each species. And it continues to be 
the intent of Congress that the Secretary regu- 
late the CDQ programs for Bering Sea and 
Aleutian Islands pollock and for Bering Sea 
and Aleutian Islands non-pollock groundfish 
species in a manner that continues to ensure 
that no species is subjected to overfishing. 

Because they take effect on January 1, 
1999, the Secretary must implement sub- 
sections (a) and (b) of section 06 by promul- 
gating emergency regulations. However, as 
soon thereafter as practicable, the Secretary 
shall implement section O6(a) and (b) by pro- 
mulgating regulations that have been rec- 
ommended by the North Pacific Council to im- 
plement those subsections and other appro- 
priate conservation and management meas- 
ures. 

Mr. KIND. Mr. Speaker, | rise today in oppo- 
sition to the 1999 omnibus appropriations bill. 

| do not cast this vote lightly. There are 
some good priorities in this bill—things that | 
have fought for these past 2 years including 
funding for improving education and job train- 
ing, expanding rural health care, protecting the 
environment, and putting police on the streets. 
It also funds the International Monetary Fund 
which | believe is necessary to maintain global 
economic stability. Indeed, | support the pro- 
grams which provide relief to America's farm- 
ers, summer jobs for teenagers, and higher 
health insurance deductions for the self-em- 
ployed. 

Furthermore, | am fully aware that it is not 
unusual for several appropriations bills to be 
rolled together and passed in this fashion. But 
this year's bill goes way beyond what may be 
the usual "rush to the finish" and sets a very 
bad precedent for future fiscal responsibility. 

First, this is the first year since 1974 that 
Congress has not passed a budget resolu- 
tion—the blueprint for annual spending. We 
had no official guidelines for spending this 
year and, consequently, we now do not know 
precisely how the spending caps were deter- 
mined. There is no excuse for this irrespon- 
Sible method of spending America's hard- 
earned tax dollars. 

Second, many parts of this bill were never 
considered by any committee or by either 
chamber of Congress. In fact, some provisions 
actually reverse language that has already 
been passed. The largest appropriations bill in 
this omnibus package is the Labor/HHS and 
Education bill. It is worth $83.3 billion and it 
was never considered on the floor of the 
House of Representatives. Members, such as 
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myself, who are not members of the Appro- 
priations Committee, never had the oppor- 
tunity to vote on any individual provisions of 
that bill, we must simply vote yea or nay on 
the entire bill. 

Third, this bill contains $20 billion in so- 
called "emergency" spending. This money is 
very deceptive. It is money being spent com- 
pletely outside of the budget caps established 
in last year's Balanced Budget Act. This 
spending is not paid for—and most of it is not 
crucial emergency spending. It includes 
spending for military readiness, ballistic missile 
defense, a U.S. Capitol Visitor Center, Y2K 
computer fixes, and efforts to prevent drug 
production and trafficking. These funds may 
be worthy, but they should be debated, deter- 
mined to be priorities, and incorporated into 
the general spending bills. 

Fourth, no one really knows what pork 
projects are contained in this bill. They are 
hidden deep within the 4,000 page document 
and there is no comprehensive list for all to 
see. 
Finally, members were given just three 
hours to review this monstrosity of a spending 
bill. This bill is insulting to those of us who are 
deeply concerned about the future of this 
country and the astounding $5.5 trillion na- 
tional debt that we are passing on to our chil- 
dren. By passing this bill, we are avoiding the 
tough decisions we need to make if we are to 
ever see a budget surplus and shore up So- 
cial Security—and if we are ever to lower the 
national debt. 

Mr. Speaker, let me conclude by saying 
Christmas has come early this year. There's 
something for everyone's stocking in this bill— 
but, unfortunately, our children will pay the 
price. 

Mr. BLUMENAUER. Mr. Speaker, investiga- 
tions and impeachment proceedings have 
dominated news of the 105th Congress. The 
disappointing reality is that, by scheduling less 
legislative business than any Congress in a 
generation, the Republican leadership has 
provided little else for the press to cover. Peo- 
ple on both sides of the aisle will admit as 
much with little or no prompting. 

This year we have not even passed a budg- 
et resolution, the first time in 24 years that 
Congress has failed to provide this framework. 
When division and confusion arose in the Re- 
publican caucus, they chose to abdicate their 
responsibility rather than work with the Demo- 
crats to put together a budget compromise. 

Over what issues did the Republicans allow 
the budget process to be held hostage? Con- 
servative extremists brought fiscal planning to 
a halt for days to fight over such policies as 
whether federal health insurance recipients 
should be guaranteed contraception coverage. 
Somewhat ironic for people who claim to be 
against abortion. 

Because of all the delays and infighting, | 
am now being asked to vote on one spending 
bill that encompasses a third of the entire fed- 
eral budget. While we are still in the process 
of learning what is in the bill, what is known 
is alarming. This bill provide $7 billion in ex- 
cess of last year's budget agreement and 
adds an additional $21 billion in so called 
emergency spending, stretching the definition 
of "emergency" to the breaking point. It also 
increases military spending by nearly $9 bil- 
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lion—too much, and for the wrong items. The 
Republicans chose to provide questionable 
funds for the "star wars" program, while ignor- 
ing the need for adequate compensation and 
retirement for military personnel. 

| must reluctantly vote against this omnibus 
bill. | say "reluctantly" because there are a 
few very positive provisions in the bill. Demo- 
crats have managed to win additional funds 
for new teachers and a number of environ- 
mental programs and these gains should not 
be minimized. However, | cannot condone the 
process by which this legislation was created 
or its misplaced priorities. 

| have searched for any rationale to justify 
this fundamental breakdown of Congress. 
There was, however, no national emergency, 
there was no physical crisis, and there was no 
attempt at bipartisan cooperation. Instead, in- 
action, special interest pressure, and mem- 
bers’ desires to go home have allowed us to 
accept this unusual process. 

Hopefully, something positive will come from 
this episode. Perhaps the American public will 
pay more attention to how their tax dollars are 
managed. Perhaps these issues will become 
an object of attention during the election proc- 
ess. Perhaps these developments will even in- 
spire future fiscal cooperation, similar to the 
cooperation which has successfully fended off 
environmental attacks and continues to at- 
tempt to restore some degree of civility to con- 
gressional operations. 

Every Member of Congress should be moti- 
vated to prevent a repeat of this failed budget 
process in the 106th Congress, regardless of 
which party is in charge. | am inspired to 
begin this conversation now, while the memo- 
ries are still fresh. This bill be one of my high- 
est priorities of the new year. 

Ms. MILLENDER-MCDONALD. Mr. Speaker, 
| rise this evening to express my extreme dis- 
appointment with the failure of this Congress 
to promote education for all American children. 
Providing quality education to our children is 
one of the most important responsibilities we 
have. As the only Member of Congress serv- 
ing on the National Commission on Teaching 
and America’s Future, | must speak about the 
lost opportunities for funding education in this 
Congress. The National Commission is com- 
prised of governors, university presidents, 
state superintendents, superintendents of 
schools, principals, and educators from across 
the country. We have worked for years to 
evaluate the needs of students and have 
made recommendations that will improve the 
quality of education for all students. Our top 
recommendation is to improve the quality of 
our teachers by reducing class size and im- 
proving teacher training. | introduced legisla- 
tion to implement these recommendations. In 
fact, there have been several good proposals 
to improve the quality of education, but unfor- 
tunately, the majority of this Congress has not 
seen the need to provide the infrastructure of 
education for our children. 

That's just not fair to the public school chil- 
dren of America. Instead of working together 
to support the Democratic plan to reduce class 
size and modernize public schools, the major- 
ity of this Congress talks about school vouch- 
ers. The truth is that vouchers weaken public 
education. What will increase the quality of 
public education in this country is to pass the 
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plan that the President proposed last Janu- 
ary—et's reduce class size by adding 100,000 
new, qualified teachers. Let's pass the plan to 
modemize our public schools so our children 
are in a safe and healthy environment to 
learn—not decrepit old buildings that are leak- 
ing and crumbling around them. Instead of 
supporting this proposal, the majority of this 
Congress tried to turn federal education aid 
into block grants with no accountability to en- 
sure that funds will go where they are most 
needed, especially to poor and undeserved 
students. 

Ninety percent of the nation's families send 
their children to public schools. The right to a 
quality public education for all children is part 
of the very foundation of our democracy. 
Whatever public resources we have available 
should be used to improve our public 
schools—not to fund private schools. 

By directing more resources to public 
schools—instead of gimmick savings ac- 
counts—we can help parents, teachers, and 
administrators meet the important education 
challenges facing the vast majority of our chil- 
dren. As an educator and administrator in the 
Los Angeles Unified School District for many 
years, | can personally attest to the critical 
need to put more dollars into our public 
schools—not less. High technology and com- 
puters in every classroom do not leave any 
children behind. 

That is one of the reasons | support full 
funding for the E-Rate program which will help 
provide needy public school students with bet- 
ter access to telecommunications technology, 
including the Internet and other educational 
media. 

Congress should be working to reduce class 
size in the early grades and reduce class 
overcrowding. The average class size in the 
early grades ranges from 32 to 36 students— 
this is much too large for effective teaching 
and learning. Research demonstrates that re- 
ducing class size in the early grades will: (1) 
raise the level of student achievement in read- 
ing and math; (2) improve classroom dis- 
cipline; and (3) better ensure that children are 
receiving the personal attention they deserve. 
That's why | support the President's initiative. 
This will help reduce class size in the early 
grades to 18 students across the country. 

Congress should also be working to improve 
the quality of teachers teaching our children. 
We must have the best-trained teachers if we 
expect our children to be the best they can be. 
That is why | introduced teacher excellence 
legislation to change the way teachers are 
trained and to improve the quality of teaching 
in America's classrooms. We must provide 
every student in America with access to com- 
petent, qualified and dedicated teachers. We 
must provide a comprehensive approach to 
teacher training that provides professional de- 
velopment for veteran teachers. We must also 
provide mentoring for beginning teachers by 
veteran teachers who've spent years in the 
classroom and can share a wealth of experi- 
ence with those just entering the profession. | 
believe that we must restore the stature and 
importance of the profession of teaching in our 
communities. There really is no higher profes- 
sional calling than teaching and preparing our 
children for this new millennium. 

These are just a few of the ways Congress 
can make a real and positive difference in the 
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education of America’s children. Education 
savings accounts and school vouchers will not 
do a thing to improve the quality of education 
for America’s children except take precious 
dollars away from where it's needed the 
most—America's public schools. 

It’s not too late i urge my colleagues to put 
the dollars where they are needed most—for 
educating America's children. 

Mr. THORNBERRY. Mr. Speaker, in a bill 
this huge, there are obviously a number of 
good provisions and a number of provisions 
that are not so good. Each of us is called to 
weigh the good and the bad and to render our 
best judgment on the whole. 

While this bill does continue funding for a 
number of important government programs, | 
am particularly interested in the assistance to 
farmers and ranchers hit hard by the worst 
year for agriculture in my lifetime. My district 
has been devastated by the most severe 
drought in 103 years. Those who did produce 
a crop found that they were offered extremely 
low prices while their costs of production only 
continue to rise. It is essential that we try to 
do something to offset the effects of drought 
and a world market which is neither free nor 
fair. The disaster assistance, market loss as- 
sistance, and tax provisions will be a signifi- 
cant help to producers in my district. 

| am also very concerned about the state of 
our defenses, and the many years of real cuts 
in spending on our military. There are some 
additional resources for defense in this bill, 
and those are badly needed. The additional 
push for missile defense and the extra re- 
sources to compensate for readiness shortfalls 
are essential. Likewise, it is better to appro- 
priate additional funds for the Bosnia operation 
than it would be to further reduce our readi- 
ness and modernization to pay for it. 

But, as badly as these additional funds for 
our military and intelligence efforts are need- 
ed, no one should think that this bill solves all 
of our problems. We have a serious mismatch 
between policy and resources which must be 
resolved. We also have to make tough deci- 
sions to ensure that the country gets the max- 
imum benefits of each dollar spent on de- 
fense. Those decisions cannot be put off 
much longer. 

There are a number of other provisions in 
the bill which | favor, yet | am also very dis- 
appointed that there is no broad tax relief con- 
tained in this bill. Families are having a tough 
time making ends meet all around the country. 
We had an opportunity to let them keep more 
of the money they eam, but we have not 
taken advantage of it. 

| am also disappointed that we have not 
done more to address the severe problems 
many of my constituents are experiencing with 
home health care. This administration has 
mishandled this issue at every turn, and inno- 
cent people are suffering because of their in- 
eptitude. We should have done more to rem- 
edy the situation. 

There are a number of other provisions 
which | would vote against if | had the oppor- 
tunity to vote on each of them. Unfortunately, 
none of us has that opportunity. We must vote 
on the entire, forty pound, four thousand page 
document. So, | will reluctantly vote for this 
bill. 

At the same time, | have to express deep 
regret at this process which yields a gigantic 
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bill, containing much of the year's work, for a 
single up or down vote. While Members know 
the major provisions in this bill, none of us has 
had the opportunity to become familiar with all 
of the provisions. That is wrong. It is abso- 
lutely essential that we overhaul the budget 
and appropriations process to prevent a re- 
peat of this kind of legislation. 

Mr. CASTLE. Mr. Speaker, | must reluc- 
tantly oppose the omnibus appropriations bill. 
| do so with disappointment rather than anger, 
because a lot of hard work went into this giant 
legislation. But what was necessary to get 
agreement with the President on this bill un- 
dermines our hard-won commitment to fiscal 
responsibility and could threaten the balanced 
budget. 

The omnibus bill increases spending to a 
level that is not sustainable in future years un- 
less we abandon the 1997 Balanced Budget 
Agreement. There may be arguments for 
amending the Balanced Budget Act. We have 
reached a balanced budget much faster than 
anticipated and perhaps we should revisit the 
agreement. But not in this manner. This is a 
backdoor way to avoid the spending limits the 
President and Congress agreed to only one 
year ago. 

Mr. Speaker, we must face facts. This bill is 
spending the surplus. It is spending the Social 
Security surplus. This bill will reduce the 1999 
surplus by at least $20 billion. The President 
has been less than candid with the American 
people. He has said that he wants to save the 
surplus to save Social Security. What he really 
means is that he will save whatever is left of 
the surplus for Social Security after he gets all 
the additional spending he wants for other pro- 
grams. He will not use the surplus for tax cuts, 
perhaps that is the right policy. But he should 
own up to the fact that he is spending the sur- 
plus on other Government programs. The 
amount available to strengthen Social Security 
will be reduced by at least $20 billion in this 
legislation. 

Mr. Speaker, | know that negotiations be- 
tween a Republican Congress and a Demo- 
cratic President are never easy. There is no 
way this could be a perfect bill. | think Chair- 
man LIVINGSTON and his subcommittee chairs 
have tried to get their work done. We also 
have to face the fact that there are real emer- 
gencies that require funding—the drought and 
income losses facing many American farmers 
and the damage from hurricanes and floods 
that affected areas of the Nation this year. 
However, the President has tried to take ad- 
vantage of these legitimate emergencies and 
requested billions more in additional funding 
for programs that are important, but are not 
emergencies and should not be funded out- 
side the budget agreement. 

Putting a bill together to fund the eight re- 
maining appropriations bills is a tremendous 
task, but frankly not many tough decisions 
were made in this omnibus bill. Instead, what 
was decided was to spend more money on 
everything. The President is the checkout 
clerk and we are buying our way out of town. 
The President clearly had the upper hand. He 
knew that it was the end of the session and 
Congress must adjourn, so he demanded 
funding for his priorities that he could not pay 
for within the budget agreement Congress was 
up against the wall, and the solution was to 
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spend more money on the President's prior- 
ities and also spend more money on congres- 
sional priorities. That is no way to govern. We 
are setting a bad precedent and setting the 
stage for more increases in spending next 
year and the year after. 

Mr. Speaker, | don't deny that much of what 
is in this bill is worthwhile. There is increased 
spending for medical research; for education; 
for anti-drug efforts and to improve readiness 
in our armed forces. If these things are need- 
ed, the President and Congress should tell the 
American people they are needed now and 
that we are going to use part of the surplus to 
pay for them. We should reopen the budget 
agreement and set new spending caps. But 
that is not what we are doing. We are desig- 
nating $20 billion of this new spending as 
emergency spending to get around the budget 
caps. Thank goodness the surplus is projected 
to be at least $80 billion in 1999, because we 
are spending $20 billion of it right here. 

The President has not told the American 
people the full story on what he wants to do 
with the surplus, but Congress is also to 
blame by delaying these eight bills until the 
end of the session and giving the President 
the opportunity to set up the most expensive 
exit toll in recent memory. 

A better alternative to this omnibus bill 
would be to pass a continuing resolution for 
fiscal year 1999 that fund these programs at 
the 1998 levels. We could pass emergency 
appropriations for the most pressing needs of 
the farmers, other natural disasters and pos- 
sible Bosnia operations at less than half the 
cost of the $20 billion in this bill. If more 
spending is needed for other priorities such as 
the year 2000 problem or Bosnia operation, 
there should be a legitimate effort to offset 
that spending with other reductions in lower 
priority programs. | helped put together a list 
of possible offsets. They were not perfect, but 
they did offer some options. 

We should come back next year and craft a 
new budget agreement that saves Social Se- 
curity, and then recognizes whatever is left of 
the revised surplus and uses that for a bal- 
anced plan of debt reduction, spending on 
other priorities like education, and affordable, 
fair tax reductions. 

In addition, we should make emergency 
spending part of the budget and set aside 
funds each year for emergencies. A budget re- 
serve account or rainy day fund is a better 
way to fund emergencies we know will occur 
each year. 

This legislation is necessary to fund our 
government, but let's not pretend that it is a 
great victory. It is a bad compromise that re- 
lies totally on the surplus to hide an increase 
in spending that violates the budget agree- 
ment. It may be necessary to avoid a stale- 
mate that causes a government shutdown, but 
it is no great policy victory. We have taken the 
first step down the slippery slope back toward 
irresponsible spending. | hope we learn a less 
from this flawed process, return to sound 
budget practices and protect the balanced 
budget. 

Mr. SMITH of Oregon. Mr. Speaker, | rise in 
support of H.R. 4328, the omnibus appropria- 
lions conference report. This will be our last 
chance to provide the’ temporary crop and 
market loss assistance that our farmers need 
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so desperately at this time. It is also an oppor- 
tunity to make much needed changes to tax 
policy that will help producers remain competi- 
tive in the long term. 

As | am sure you know, farm country is suf- 
fering this year. The conference agreement 
contains the provisions H.R. 4618, the Agri- 
culture Disaster and Market Loss Assistance 
Act of 1998, which is critically needed at this 
time. 

The upper Midwest is suffering as a result 
of devastating multi-year disease problems in 
their wheat crop. On top of that, their farmers 
and ranchers have been severely injured by 
flood and blizzard in recent seasons. 

A dramatic drop in commodity prices for 
wheat, corn, livestock and other commodities 
have created tremendous economic pressure 
in farm country. 

The price drops are a result of cir- 
cumstances beyond farmers and ranchers 
control. These circumstances include eco- 
nomic dislocation such as the economic crisis 
in Asia and Russia and our own nation's uni- 
lateral trade sanctions. 

Farmers also suffer from a failure of the 
government to pursue trade opportunities ag- 
gressively. The President refused to support 
passage of fast-track negotiating authority, a 
failure that will severely limit our ability to ad- 
dress trade problems and expand markets 
throughout the world. 

President Clinton allowed the fiscal year end 
without utilizing $150 million in Export En- 
hancement Program funds necessary to pro- 
tect our markets from unfair foreign competi- 
tion. This is another lost opportunity to sell 
U.S. commodities. 

And the President has done virtually nothing 
io resolve the ongoing trade disputes on 
wheat, cattle and barley with Canada that are 
of tremendous importance to our hard-pressed 
farmers and ranchers. 

We also have wide areas of weather-related 
disaster this year. We watched all summer as 
drought conditions and excessive heat in 
Texas, Oklahoma, and throughout the South, 
sr crops and burned up pasture. 

Adding insult to injury, a succession of hurri- 
canes and tropical storms swept through 
Texas, Louisiana, Mississippi, Alabama, Flor- 
ida, North Carolina, and Georgia adding to the 
crisis for our farmers and ranchers. 

Today, we have the opportunity to enact a 
fair and responsive package to help relieve 
the complex problems in farm country. 

This package was developed with the full 
cooperation and support of leadership in the 
House and Senate. Authorizers and appropri- 
ators on both sides of the hill worked together 
to craft a sound response that we can all take 
pride in. 

The bill provides a total of $2.575 billion for 
disaster assistance and $3.057 for market loss 
assistance associated with trade disruptions. 
This bill will help farmers through this unprece- 
dented combination of adverse market pres- 
sure and weather disaster. 

Rather than seizing on the opportunity to 
create new programs needing endless fund- 
ing, all the assistance in this bill is capped and 
limited to fiscal year 1998. 

We have been fair to producers. This pack- 
age gives the secretary broad flexibility to re- 
spond to all manner of crop disasters, ongoing 
disease problems, and livestock feed losses. 
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This approach is necessary for a number of 
reasons. First, since the growing season is not 
complete, there is an inability to fully define 
the extent and nature of the disaster at this 
time. Also, as a result of the intensity of the 
weather-related and economic distress, this 
will expedite the delivery of assistance to pro- 
ducers. 

Giving the Secretary maximum flexibility will 
cut through red tape and allow assistance in 
a manner most beneficial to individual pro- 
ducers. 

Finally, the bill takes steps to help improve 
the long term safety net for farmers and 
ranchers through improvements in our tax pol- 
icy. The bill expands deduction of health care 
insurance premiums for self-employed individ- 
uals. This provision, which increases the de- 
duction by one-third immediately, will help pro- 
ducers lower costs and thus remain competi- 
tive. 

The package makes income averaging a 
permanent part of the tax code gives farmers 
and ranchers another tool to smooth out in- 
come spikes that are a part of every farm fam- 
ily's lives. 

We have included 5-year net operating loss 
carryback. This tool works in reverse to in- 
come averaging: farm operators may 
carryback a net loss in its operations to prior 
years—up to five years back—when the oper- 
ation paid federal income taxes. Taxpayers 
may receive a tax refund using the net oper- 
ating loss carryback. 

We need to press ahead with this con- 
ference report as quickly as possible so that 
we can deliver much-needed assistance to 
farmers and ranchers in dire need this year. 

Mr. STUMP. Mr. Speaker, on October 10, 
the House passed the Veterans Programs En- 
hancement Act of 1998, H.R. 4110. Included 
as part of title | of that legislation was a com- 
prehensive resolution of a number of issues 
concerning Persian Gulf veterans and the gov- 
emment's response to their health concerns. 
These provisions were derived from House- 
passed legislation (H.R. 3980) and a bill re- 
cently passed by the Senate (S. 2358). For 
the benefit of my colleagues, | am including a 
detailed comparison of S. 2358 and the com- 
promise we reached that was included in H.R. 
4110 as amended a week ago Saturday. 

The other body has not taken up this com- 
promise because of a dispute between one of 
the cosponsors of S. 2358 and the chairman 
and ranking minority member of the Senate 
Committee on Veterans’ Affairs. Instead of 
recognizing that the legislative process re- 
quires a willingness to compromise, this par- 
ticular Senator has insisted that the Commit- 
tees on Veterans’ Affairs accept the text of S. 
2358 without change. Failing to obtain assent 
to his demand, this Senator has held up Sen- 
ate consideration of H.R. 4110. Further, he 
has persuaded the authors of the bill before 
the House tonight, H.R. 4328, to include the 
language of S. 2358 in it. 

In an effort to avoid the inevitable passage 
of legislation which supersedes the language 
contained in this omnibus package, H.R. 4328 
includes a provision which purports to “repeal” 
inconsistent provisions of law, including the 
provisions of H.R. 4110, a bill still pending be- 
fore the Senate. It is a creative but ultimately 
futile action. It is a well-settled principle of 


27335 


Statutory construction that a later-enacted law 
supersedes and repeals by implication any in- 
consistent provisions contained in existing law, 
even if those provisions were enacted only 
days earlier. Recognizing the dilemma which 
he has created by holding up action on H.R. 
4110, the author of this provision attempts to 
absolve the executive branch from its respon- 
sibility to carry out all laws enacted by the 
Congress by declaring that a contrary act 
"shall be treated as if never enacted, and shall 
have no force or effect." The clear intent is to 
avoid the effect of a later enactment. How- 
ever, Congress is powerless to prohibit itself 
or a future Congress from changing its posi- 
tion on a particular issue and proposing a dif- 
ferent authority or result. Even if one were to 
conclude that Congress presently has two po- 
sitions on this issue, the later pronouncement 
is logically and legally the position which must 
be given effect, at least until Congress sees fit 
to clarify the matter further by subsequent ac- 
tion. Thus, the provision contained in this bill, 
H.R. 4328, is the one which will "have no 
force or effect" if Congress speaks in a con- 
trary fashion on the same subject, and the 
President signs the statement into law on a 
later date. 

Mr. Speaker, a casual reader might con- 
clude that the provisions contained in the bill 
before the House this evening are so similar 
to the provisions contained in H.R. 4110 that 
the two bills should be read together and har- 
monized. However, a more careful reading 
should lead to the opposite conclusion. Fun- 
damentally, the provision in H.R. 4328 takes a 
different view than the compromise in H.R. 
4110 about the need for dispositive action on 
an issue of grave concern to the American 
people and current and past members of the 
Armed Forces of the United States. 

The view taken by the authors of the provi- 
sion contained in H.R. 4328, the bill we are 
now considering, is that Congress should have 
no role in deciding the future compensation 
policy for veterans. Instead, the provision 
seems to reflect the author's view that, despite 
the absence of any scientific evidence that ill- 
nesses experienced by Persian Gulf veterans 
are linked to exposure known to have oc- 
curred in the gulf—other than a small number 
of conditions such as leishmaniasis—we 
should leave it to the Secretary of Veterans 
Affairs to evaluate the evidence and arrive at 
conclusions that are essentially unreviewable. 
My colleagues will note the political irony of 
this position. 

The compromise agreed to by the authors 
of the amendments to H.R. 4110 as it passed 
the Hose on October 10 takes a completely 
different view that cannot be reconciled with 
the language in H.R. 4328. We believe that 
the Congress has historically had, and should 
continue to have, the preeminent role in decid- 
ing which diseases or illnesses should qualify 
for veterans’ disability compensation. Thus, 
the language in H.R. 4110 does not vest the 
Secretary of Veterans Affairs with authority to 
create new presumptions that illnesses are 
service-connected and thus compensable. In- 
stead, it calls on the Secretary to review the 
available scientific evidence and the conclu- 
sions of the National Academy of Sciences 
and then to recommend to Congress what ac- 
tion if any should be taken by the Congress to 
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authorize benefits. The laws authorizing dis- 
ability benefits for veterans contain dozens of 
examples of actions by Congress in which it 
“presumed” that certain conditions must have 
been incurred while in military service, so that 
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the United States has a responsibility to com- 
pensate for those illnesses. That has always 
been the role of Congress. The language of 
H.R. 4110 preserves that role, and cannot be 
reconciled with the language before the House 
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today. By the fortune of good timing, the Con- 
gress’ role will be preserved if the President 
signs H.R. 4110 after he signs this legislation. 
| urge him to do just that. 


A COMPARISON OF S. 2358 AND THE HOUSE-SENATE COMPROMISE CONTAINED IN H.R. 4110 


S. 2358 


sian Gulf and veterans’ illnesses. 


Requires National Academy of Sciences (NAS) to review scientific evidence of association between exposures in Per- 


House-Senate Compromise Contained in HR. 4110 


1, Similar, but expanded to include review of evidence between service in the Persian Gulf and veterans’ illnesses. 


l. 
2. Extends authority for health care of Persian Gulf veterans through 2001 e 2, Same — 
I M vision ... 3. Authorizes VA health care for veterans of future conflicts. 
4. Requires VA a V service 4. Asks NAS to advise whether it is feasible to monitor the effectiveness of VA treatment of PGW veterans and if it 
utilization by PGW veterans. is feasible, require VA to do so. 
5. Requires VA and DOD to report whether scientific studies recommended by NAS will be carried out ... 5. Similar provision. 
6. Requires VA to inform veterans whether their exposure in the PGW created health risks and the services and bene- 6. Same provision. 
fits available to respond to those concerns. 
7. Extends and im, 1 health status of spouses and children of PGW veterans . 7. Similar provision. 
8. Asks NAS an independent entity should be established to evaluate and monitor government response to 8. Similar provision. 
st- ith concerns of members of the Armed Forces. 
9, Following CCC 9 included. Instead, 
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12. Asks NAS to review whether there are 
13. Requires outreach to PGW vets on 


Not Secretary to make recommendations to Congress based on NAS report, and Congress to 
then decide whether compensation should be authorized. 


s 10. Establishes Public Advisory Committee to provide advice on govemment-funded research into PGW veteran health 


illnesses of PGW veterans. 


Concerns. 
11. Requires NAS to develop a curriculum for training physicians and other health care professionals in treatment of 


NOTE.—OMB informally estimates that S. 2358 costs $500 million over five years and $6 billion over ten years in new entitlement spending. CBO's estimate is more modest ($40 million over five years and $540 million over ten 
spending. 


years). The compromise embodied in H.R. 4110 has no new entitlement 


Mr. PACKARD. Mr. Speaker, | want to ac- 
knowledge the efforts of my Republican col- 
leagues in insisting that we devote more re- 
sources toward our nation's defense. | am 
pleased that the omnibus appropriations 
measure includes critically needed funds for 
our service men and women. 

A Republican Congress is offering much 
needed relief for our men and women in uni- 
form who protect and serve our nation in the 
Armed Services. The omnibus appropriations 
bill has more than $9 billion worth of emer- 
gency spending for crucial defense and intel- 
ligence needs. 

Included in the $9 billion of the omnibus ap- 
propriations Bill is $1 billion for the develop- 
ment of a missile defense system. These 
funds will help answer the emerging threat 
posed to the United States by the develop- 
ment and deployment of missiles around the 
world. 

Mr. Speaker, the Chairman of the Joint 
Chiefs of Staff recently stated to Congress 
that “Without relief, we will see a continuation 
of our downward trend in readiness next year 
and an extensions of the problems that had 
become apparent in the second half of this fis- 
cal year.” 

Mr. Speaker, we must address the deterio- 
ration of our military readiness. The provisions 
our Republican leadership insisted on in budg- 
et negotiations are an important first step. 

Mr. BILIRAKIS. Mr. Speaker, | would like to 
provide additional background information on 
Congress’ intent and understanding regarding 
section IX of the Labor, Health and Human 
Services, and Education provisions which may 
be cited as the “Women's Health and Cancer 
Rights Act of 1998.” 

Title IX of this legislation contains the 
"Women's Health and Cancer Rights Act of 
1998." This legislation, which requires cov- 
erage for reconstructive surgery following 
mastectomies, creates two new Sections in 
the Public Health Service Act—section 2706 
which applies the requirement to health insur- 
ance issuers providing insurance coverage in 
connection with group health plans; and sec- 
lion 2752 which applies the same requirement 
to health insurance coverage offered by a 


health insurance issuer in the individual mar- 
ket. 

Section 2706 requires a health insurance in- 
surer providing health insurance coverage in 
connection with a group health plan, that pro- 
vides medical and surgical benefits with re- 
spect to a mastectomy to include in their 
scope of coverage: (1) all stages of recon- 
struction of the breast on which the mastec- 
tomy has been performed; (2) surgery and re- 
construction of the breast to produce a sym- 
metrical appearance; and (3) prostheses and 
physical complication of mastectomy, including 
lymphedemas, in a manner determined under 
the terms of the plan or health insurance cov- 
erage in consultation with the attending physi- 
cian and patient. 

Section 2752 requires a health insurance in- 
surer in the individual market that provides 
medical and surgical benefits with respect to a 
mastectomy to include in their scope of cov- 
erage: (1) all stages of reconstruction of the 
breast on which the mastectomy has been 
performed; (2) surgery and reconstruction of 
the breast to produce a symmetrical appear- 
ance; and (3) prostheses and physical com- 
plications of mastectomy, including 
lymphedemas, in a manner determined under 
the terms of the plan or health insurance cov- 
erage in consultation with the attending physi- 
cian and patient. 

Additionally, since the act is effective with 
respect to plan years beginning on or after the 
date of enactment, it is expected that the De- 
partments administering the act shall follow 
procedures under which no enforcement ac- 
tion will be taken with respect to a violation of 
a requirement imposed by the act on a plan or 
health insurance issuer before the date of 
issuance of final regulations, if the plan or 
health insurance insurers has sought to com- 
ply with the act in good faith. 

It is also the congressional intent that the 
agencies involved in issuing regulations will 
follow the same procedures under HIPPA as 
found in section 104 of the act. 

Mr. HILLEARY. Mr. Speaker, | would like to 
announce my strong support for the Home 
Health provisions contained in H.R. 4328, the 
Medicare Home Health Care and Veteran 
Health Care Improvement Act. 


First, | would like to extend thanks to Chair- 
men THOMAS, BLiLEY, ARCHER, and BILIRAKIS 
and their staffs for their hard work and count- 
less hours spent crafting this legislation. 

Second, | would like to say how pleased | 
am to see that the 15 percent home health re- 
duction scheduled for October 1, 1999, has 
been moved back a year. 

When | wrote my bill, H.r. 4404, the HERO 
Act, | also made sure to address this problem. 
| know that without the delay of this draconian 
provision, the entire industry would likely go 
bankrupt. This delay now can give HCFA the 
necessary time to install an efficient prospec- 
tive payment system. 

Also, | would like to commend Chairman 
THOMAS on his willingness to stick to his guns 
on this issue and help the low cost states 
while at the same time not harming high cost 
states like mine. His per beneficiary formula 
does a commendable job in balancing the vast 
differences in the cost structures of different 
regions. 

At the same time H.R. 4328 gives all re- 
gions a slight boost in the per visit formula. 
This is especially important to those who rep- 
resent rural areas like myself. 

Finally, | would like to thank members from 
both sides of the aisle who have worked tire- 
lessly on this subject, especially Congressmen 
RAHALL, ADERHOLT, COBURN, PAPPAS, SAND- 
ERS, STABENOW, and WEYGAND. If not for their 
hard work and perseverance, we would not 
even have this bill before us today. 

| do feel that our work is not yet finished for 
home health. There are many areas still in 
need of improvement, but this bill clearly takes 
us in the right direction. 

Ms. JACKSON-LEE of Texas. Mr. Speaker, 
| would like to take this opportunity to speak 
on behalf of this bill, which sets the funding for 
almost half of the federal government pro- 
grams and institutions for the next fiscal year. 

For myself and my Democratic colleagues, 
this is a bittersweet day. While | applaud the 
efforts my colleagues here in the House and 
in the Senate put forth to get this deal done, 
the bill leaves a lot to be desired. Many pro- 
grams that my constituents have grown to rely 
on have been unmercifully cut, and others, 
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unceremoniously dumped. At the same time, 
many important Democratic initiatives, like the 
Patients Bill of Rights and campaign finance 
reform, were put off for another year. 

Having said that, | applaud the efforts of the 
President and the Democratic Caucus to put 
100,000 new teachers in our classrooms. Al- 
though this bill only presents a first step to- 
wards that goal, as it only provides for two 
new teachers for each school district—it is a 
much-needed first step that must be followed 
up with funding by Congress over the next 
couple of years so we can realize the benefits 
of this initiative. 

Teachers are a much-needed resource, one 
that we ought to rely upon to help us grow 
productive new citizens. We cannot expect to 
grow as a society without good teachers to 
prepare our next generation for their difficult 
road ahead. | hope that these funds can be 
used to recruit new teachers that are skilled in 
the areas of math, science, and engineering— 
where we need the most help. Furthermore, | 
hope that the new teachers that we are able 
to bring aboard are ready to help prepare our 
children for the information age, and teach 
them the basic computer skills that all of our 
children need to progress in the future. 

| am also happy to that the final budget con- 
tains $871 million in funding for the Summer 
Jobs Program. That program provides valu- 
able employment services for over half a mil- 
lion disadvantaged youth, 41,000 of whom live 
in the State of Texas, and 5,000 of whom are 
from my home town of Houston. In fact, this 
program provides over 20% of all the jobs that 
African-American youth aged 16 or 17 hold 
nationwide. It also provides a slightly lower 
percentage (13%) of all the jobs held by His- 
panic children in that same age group. How- 
ever, | want to emphasize that Summer Jobs 
is a program that serves all of our youth, and 
| am happy to see that it is funded appro- 
priately. 

As the founder and Chair of the Congres- 
sional Childrens Caucus, | am also happy to 
report that this bill contains funding for other 
important programs aimed at helping our 
youth. Representative PORTER and | worked 
together to find an additional $5 million in 
funding to raise the amount for the Children's 
Mental Health Services Program from $73- 
$78 million. Goals 2000, which does tremen- 
dous work in my district, is set to receive $491 
million under this bill, up $245 million from the 
amount originally set by the House Appropria- 
tions Committee. Head Start, another success- 
ful program, has received $160 million more 
under the final version of this bill, in relation to 
the version authored by the majority. Two 
other important programs, GEAR-UP and 
American Reads, which were nullified by the 
original version of the Labor-HHS bill, have 
been vindicated to the tune of a combined 
$1.46 billion. | am also happy to see the en- 
actment of $524 million Hispanic Education 
Action Plan, which aims to decrease the high- 
school dropout rate amongst the Hispanic 
population, which is far too high. | am glad to 
see these amounts, because | know that this 
investment in our future, will pay high divi- 
dends. 
| would also like to comment on the fact that 
we were not able to get the much-needed 
funds that would have been used for school 
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modernization projects. Across the country, 
too many schools are beginning to show their 
age. They have leaky roofs and creaky floors. 
Other schools have grown too quickly, and 
now must conduct class in rooms that are not 
really classrooms—they are "portables," or 
even worse, multi-purpose rooms partitioned 
into pseudo-classrooms. In my district, there 
are schools that carry rotating lunch schedules 
simply because they do not have the space to 
let all of the children eat at lunchtime. | hope 
that next year, we can help remedy this di- 
rectly, and return our national school system 
to the pinnacle of excellence that it has en- 
joyed in the past. 

| am thankful that we here in the House and 
the administration could come to terms on the 
International Monetary Fund (IMF). Under this 
budget, we will be able to help stabilize the 
global economy that we are truly a part of. 
Just yesterday, we passed a House resolution 
that expressed our concerns about what our 
neighbors and trading partners have been 
doing to help them stay afloat during these 
turbulent times. That resolution was neces- 
sitated, not because of their plight, but be- 
cause of the effects here at home. If we need 
another reminder, we only need to look at the 
stock market in the last few months, where we 
have seen a virtual roller-coaster ride develop 
in response to pronouncements made by our 
partners abroad. | hope that these funds will 
help start the healing that needs to happen to 
get ourselves and our allies back on the right 
track. 

| would also like to note that this final budg- 
et fully funds President Clinton's Child Labor 
Initiative. This initiative includes a tenfold in- 
crease, from $3 million to $30 million, in our 
commitment to the International Program for 
the Elimination of Child Labor (IPEC) and in- 
cludes a provision that works to make sure 
that our migrant youth are not taken advan- 
tage of by unscrupulous employers. | gladly 
endorse both of these plans, because the at- 
tempt to make sure that all children have the 
opportunity to be children, and are not forced 
to grow up before their time. 

| am grateful that we were able to put to- 
gether a $6 billion emergency spending pack- 
age of farmers. In my home State of Texas, 
we have suffered a long and arduous drought 
that threatens the livelihoods of many farmers 
that have sown their fields for generations. 
This bill may not make them whole again, only 
the good graces of God and a wet winter can 
do that, but | think it will help them ride out 
this terrible weather. 

Another program that has helped Texans 
ride out the horrible weather is the Low-In- 
come Housing and Energy Assistance Pro- 
gram (LIHEAP), which is funded at $1.1 billion 
under this bill. That program truly proved its 
worth this summer in Harris County, Texas, 
when it provided $2.9 million for the purchase 
of air conditioners and fans for families des- 
perately needing relief from the unrelenting 
heat. That summer heat claimed the lives of 
several people in the State of Texas this year, 
and who knows how many more it would have 
claimed without LIHEAP. Needless to say, ! 
am very grateful that LIHEAP will be here for 
another year as a result of this bill. 

Also of note, as a result of the bargain 
struck by the administration, we will continue 
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to make progress towards an improved cen- 
sus until June of next year. Under the budget, 
the Bureau of the Census is allowed to con- 
tinue their important work through June 15 of 
next year. | am relieved to know that during 
that time, the Bureau will be able to work 
using the same modern methods that are 
used throughout academic and private sec- 
tors—and | look forward to fighting for the use 
of sampling next session, when we engage in 
the debate over the use of modern science 
again. | look even more forward to a time 
when | can go home to my district and tell 
each of my constituents that we, here in Con- 
gress, pay as much attention to them as we 
do any other person, no matter where they 
live or no matter how much they make. 

Mr. ARCHER. Mr. Speaker, the conference 
report on H.R. 4328, the Omnibus Consoli- 
dated and Emergency Supplemental Appro- 
priations Act, includes a number of revenue 
and Medicare provisions contained in other 
legislation considered by the Committee on 
Ways and Means and recently passed by the 
House. 

Specifically, it includes items from H.R. 
4738, a bill to extend certain expiring provi- 
sions and provide tax relief for farmers and 
small businesses, as well as H.R. 4567, the 
Medicare Home Health Care Interim Payment 
System Refinement Act. 

The tax plan included in the bill does three 
principal things. it extends a series of tax relief 
provisions to help businesses create jobs, it 
helps people coming off welfare as well as 
other hard-to-place workers to get jobs, and it 
includes three emergency provisions to help 
farmers and ranchers who have been hit by 
tough times so those farmers and ranchers 
can keep their jobs. 

This plan gives farmers and other small 
business owners a 100 percent deduction for 
their health insurance costs in 2003—4 years 
earlier than under current law—and increases 
the deduction to 60 percent in 1999 through 
2001, and to 70 percent in 2002. 

I'm particularly pleased about three provi- 
sions dealing directly with the farm emer- 
gency. One provision lets farmers benefit from 
permanent income averaging. Another extends 
the net operating loss carryback period for 
farmer losses, providing immediate help this 
year when it is needed the most. The third 
item protects farmers from having to pay tax 
on farm program payments until the year in 
which those payments are actually received. 

Due to the importance of this non-controver- 
sial package, the time sensitive nature of 
these proposals, and the unlikely prospect for 
separate action in the other body, | did not ob- 
ject to its inclusion in the omnibus bill. How- 
ever, | want to make clear that this is a unique 
situation. | do not intend to permit consider- 
ation of tax proposals in this way in the future. 
While the outcome was necessary for the 
Congress to conclude its business, the proc- 
ess was Clearly lacking. If nothing else, this 
experience has confirmed my longstanding be- 
lief that the proper method of dealing with tax 
and appropriations matters is in separate leg- 
islation originating from the respective commit- 
tees of jurisdiction, following regular order. l'm 
confident that all involved with this legislation 
intend to return to that in the future. 

With respect to Medicare, the Omnibus bill 
contains the provisions of H.R. 4567, the 
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Medicare Home Health Care Interim Payment 
System Refinement Act of 1998, along with a 
revenue offset. 

This legislation is necessary to deal with the 
situation created by the administration's failure 
to implement the Medicare home health care 
prospective payment system on time. As a re- 
sult, the Health Care Financing Administration 
is operating under an interim payment system 
for longer than was intended. The current sys- 
tem is simply unsatisfactory and causing real 
hardship for our nation's seniors and in the 
home health industry. Due to the time sen- 
sitive nature of the home health problem, | did 
not object to its inclusion in the omnibus bill. 

Let me compliment Ways and Means Health 
Subcommittee Chairman BiLL THOMAS for his 
tireless efforts to reach a solution to a most 
difficult situation that is both fair and equitable. 
| also thank our colleagues on the Commerce 
and Senate Finance Committees for bringing 
about this solution. The home health legisla- 
tion enjoys bipartisan support in the Congress, 
and has been agreed to by the administration, 
and should become law. 

Ms. DEGETTE. Mr. Speaker, today, | rise in 
opposition to H.R. 4328, the Omnibus Appro- 
priations Act for fiscal year 1999. While there 
are a number of laudable items in this product, 
| am very concerned that we are cutting $20.8 
billion or nearly one-third of our budget surplus 
to pay for it. The budget surplus should be 
dedicated to preserving the Social Security 
trust fund, not padding the Pentagon with $9 
billion in extraneous spending that it did not 
request. A throughtful budget process would 
have allowed us to fund these programs within 
our spending caps. 

Despite the egregious process and irrespon- 
sible budgeting that went into this bill, there 
are a number of important programs funded in 
it. My district will receive much needed trans- 
portation dollars to fund the continued im- 
provements of the Mousetrap and Broadway 
Viaduct as well as money to build an annex to 
the Denver federal courthouse. It will receive 
money for important medical research at both 
the Colorado Health Sciences Center and Na- 
tional Jewish Medical Research Center. | am 
also encouraged to see the Congress making 
an important downpayment to hire 100,000 
new teachers in our nation's secondary and 
elementary schools. | am, however, dis- 
appointed that the bill failed to include what | 
believe is an even more important effort in 
education—modernizing our schools. | am 
pleased that the looming Y2K crisis is finally 
being addressed by the Congress in this bill 
and after initially being cut by the Republicans, 
that the Low Income Housing Energy Assist- 
ance Program (LIHEAP) was fully funded. 

But it is no surprise that in a 4,000 page, 
forty pound bill that there are some good 
items. Yet | cannot defend violating our budget 
agreements of last year and raiding the sur- 
plus to pay for last minute political handouts or 
pork programs. We made a commitment to 
our seniors to dedicate the budget surplus to 
preserve the Social Security trust fund. This 
bill breaks that commitment. 

Mr. BENTSEN. Mr. Speaker, | rise in oppo- 
sition to the rule, H. Res. 605, for consider- 
ation of the omnibus appropriations bill for fis- 
cal year 1999. About a year ago, Congress 
passed a new law to balance the Federal 
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budget for the first time in 30 years. Combined 
with earlier deficit reduction efforts and a 
strong economy, the Balanced Budget Act of 
1997 yielded the first budget surplus in 30 
years. Unfortunately, that progress may well 
be stopped cold by the passage of a highway 
bill and now the omnibus appropriations bill for 
fiscal year 1999 and, in particular, the emer- 
gency supplemental appropriations portion of 
the bill. Both are similar in that they are load- 
ed with pork-barrel spending projects and 
rushed to passage by the House leadership 
bereft of other accomplishments and eager to 
adjourn for the year. 

| want to note that even though our econ- 
omy is fundamentally sound and there is a 
$70 billion budget surplus, we are still running 
a $5.5 trillion debt that forces us to pay nearly 
$250 billion per year in interest. We should be 
using most, if not all, of the surplus to pay 
down that debt. It is shameful that in a year 
in which Congress has failed to address many 
Critical issues, including, until now, the world 
financial crisis, financial modernization here at 
home, and protection for patients in managed 
care plans, the only significant legislation that 
will pass represents a return to the fiscally ir- 
responsible practices that for so long under- 
mined our economy and public confidence in 
government. 

| support the general appropriations portions 
of this bill. Increasing spending on the Na- 
tional Institutes of Health, education, Head 
Start, college loans and grants, as well as the 
long-overdue recapitalization of the IMF, are 
commendable and indeed critical to our eco- 
nomic health and are offset within the limits of 
the Balanced Budget Act of 1997. But, the 
abuse of the emergency spending process 
and the amount of pork barrel spending are 
deplorable. No hard choices were made in this 
budget. The only thing we did was say no to 
an outrageous tax cut, which would have 
mortgaged our economic future. 

| support the concept and use of emergency 
spending outside the spending caps, but only 
for true emergencies. There can be little ques- 
tion in this instance that the emergency sup- 
plemental appropriations process was abused 
and loaded with billions of dollars of spending 
which do not meet the true test of an "emer- 
gency.” Yes, there are legitimate emer- 
gencies, including agriculture relief and de- 
fense readiness. Embassy safety is an emer- 
gency. Natural disasters are emergencies. 

But pure pork barrel spending is not an 
emergency. Our troops in Bosnia must be 
funded, but after 3 years, it is getting on a little 
long for annual operations in Bosnia to be 
considered an emergency. New cargo planes 
or a carrier helicopter the Pentagon did not 
ask for is not an emergency. One billion more 
for the strategic defense initiative (SDI), al- 
ready funded in fiscal year 1999 Defense bill, 
is not an emergency. Categorizing any spend- 
ing as ‘emergency’ spending permits the Con- 
gress to escape from making hard choices: do 
we want to invest in health care or provide tax 
relief? Do we want more teachers in our class- 
rooms or more money for roads? The Con- 
gress will never have to make those choices, 
which is to say, we will never have to govern. 

While the underlying annual appropriations 
bills are generally good and contain offsets to 
meet the spending caps, the process by which 
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we are considering this bill may well set a 
dangerous precedent for using emergency 
spending as a vehicle to circumvent the budg- 
et caps. We may soon regret this. Thus | must 
oppose this rule. A better way would be to 
vote separately on the emergency supple- 
mental appropriations bill containing the emer- 
gency spending. . 

| hope that my colleagues on the other side 
of the aisle have learned a lesson. When you 
govern, you can't forfeit the business of gov- 
ernment to the right wing. The Democrats gov- 
erned from 1974 to 1994 without once failing 
to pass a budget resolution and allowing the 
budget process to be hijacked by a committee 
other than the Budget and Appropriations 
Committee. Maybe the majority does not care 
if government fails. But the American people 
don't want government to fail and that is why, 
in the future, we should act more responsibly 
during the budget process. 

Mr. COYNE. Mr. Speaker, | rise today in 
support of this "must-pass" legislation. This 
bill provides critically needed funding for 
health care, education, medical research, law 
enforcement, transportation, and other top pri- 
orities. 

As is inevitable with any bill that is several 
thousand pages long, this legislation is not 
perfect. | regret that the Republican congres- 
sional leadership so mishandled the budget 
and appropriations process this year that such 
a massive bill was necessary. | would merely 
note that this is the first year since the Budget 
Act was passed in 1974 that Congress has 
failed to pass a budget resolution. | think that 
that is a very sad commentary indeed on the 
leadership—or lack thereof—in the House and 
Senate this year. 

This is not the first year, of course, in which 
an omnibus bill has been passed. It has often 
been the case that the most contentious 
spending issues cannot be resolved until the 
end of a session, and that the only way that 
a resolution can be achieved is through a 
massive bill in which parties compromise and 
trade off concessions in one account for gains 
in another. That is, after all, one of the defin- 
ing characteristics of a democratic form of 
government. In such cases, legislators must 
look at the bill in its totality and determine 
whether, on the whole, it merits their support. 

In this case, | have decided that the many 
positive aspects of the bill outweigh its nega- 
tives. | will support it when the House votes on 
it today, and then, next year, | will work to 
change any provisions with which | do not 
agree. That, too, is a hallmark of the demo- 
cratic form of government. 

| am pleased by many of the provisions con- 
tained in the bill. 

A number of important funding increases 
are included for federal education programs. 
The bill includes $1.2 billion to begin carrying 
out the Presidents plan of hiring 100,000 
more teachers across the country. By hiring 
these teachers, we can reduce class sizes in 
first through third grades, where studies have 
shown that class size has a dramatic impact 
on learning. The bill also includes the $313 
million increase in Head Start that the Presi- 
dent requested. School-to-Work programs are 
increased by $25 million, and the Summer 
Youth Employment program, which introduces 
many young people to the world of work, is 
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funded at $871 million—last year's level—de- 
spite Republican efforts to eliminate it. Finally, 
the bill increases the size of the maximum an- 
nual Pell Grant, which helps to make higher 
education more affordable for all Americans. 

The Low Income Home Energy Assistance 
Program (LIHEAP), which provides much- 
needed help to low-income households in pay- 
ing their utility bills, will receive $1.1 billion, the 
same level as last year—despite Republican 
efforts to eliminate this important program. 

Also in this bill, the National Institutes of 
Health, which fund life-saving medical re- 
search, by nearly $2 billion in 1998. 

The bill includes $1.4 billion for community 
policing and $283 million for implementation of 
the Violence Against Women Act, as well as 
an increase of $111 million for anti-drug pro- 


grams. 
This legislation also reauthorizes the three 
Trade Adjustment Assistance programs 


through June 30, 1999. | have been a con- 
sistent and long-standing supporter of these 
important programs. 

In addition, the bill will accelerate the sched- 
ule for making health insurance premiums for 
self-employed individuals 100 percent deduct- 
ible. Under this bill, 60 percent of such ex- 
penses will be deductible for 1999 through 
2001, 70 percent will be deductible in 2002, 
and 100 percent will be deductible in 2003 
and thereafter. Under current law, these ex- 
penses would not have been deductible until 
the year 2007. 

| am, however, concerned that certain provi- 
sions were included in this legislation. 

This Congress has failed the 55,000 criti- 
cally ill patients waiting for organ transplants. 
Because of a legislative rider attached to this 
bill in violation of House rules, many of those 
people will have to wait longer for transplants. 
They will not have the security of knowing that 
UNOS, the independent contractor we pay to 
run the transplant system, is being held to any 
performance standards. Reliable estimates in- 
dicate that during the year of delay caused by 
this rider, over 200 people who could have 
been saved will die waiting for transplants. 

In the current system, patients wait an aver- 
age of 2 years in some parts of the country 
and 2 months in others. Wealthy patients, who 
can afford to travel to multiple centers to get 
on their waiting lists, are more likely to get 
transplants than poor patients. In addition, mi- 
nority patients, who often require a larger 
donor pool to get a match, are seriously dis- 
advantaged by a locally-based system. 

Transplant patients deserve better. They de- 
serve a system in which every patient has a 
fair chance to receive a life-saving organ 
transplant. 

After years of study in which input was so- 
licited from patients, medical experts, and the 
transplant community, the Department of 
Health and Human Services (HHS) issued 
regulations requiring UNOS to equalize waiting 
times by region and meet other basic perform- 
ance standards. Their decision was supported 
by the largest transplant patient association. It 
was also endorsed by many respected, impar- 
tial observers, including the editorial boards of 
the New York Times, the Washington Post, 
the Pittsburgh Post-Gazette, and most other 
major newspapers. 

Instead of working with patient groups and 
HHS to design a better system, UNOS 
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launched what HHS Secretary Donna Shalala 
called “a misleading lobbying campaign,” 
which they financed using the money sick pa- 
tients pay to be on the organ transplant wait- 
ing list. | regret that their campaign was suc- 
cessful. This omnibus appropriations bill in- 
cludes a legislative rider blocking HHS from 
implementing the new regulations—in blatant 
disregard of the public good and blocking a 
regulation which would have saved hundreds 
of lives. | strongly oppose this decision, and | 
will work to correct this mistake early next 
year. 

| also have concerns about another health 
care issue. While Congress has included 
changes in the interim payment system (IPS) 
for home health care in this bill, it has failed 
to solve the serious problems with the IPS. 
This April, | joined several of my colleagues in 
introducing a bipartisan bill which would have 
corrected this formula. The bill, which has over 
100 cosponsors, would have raised payments 
by an average of $1,000 per patient for home 
health agencies in my district—preserving ac- 
cess and quality of care for the Medicare re- 
cipients who depend on the program's home 
health care services. The relief provided to ef- 
ficient home care agencies in this appropria- 
tions bill amounts to significantly less than 
that. Negotiators also failed to make the relief 
retroactive, something | supported in our bill 
and again in the Ways and Means Committee. 

Democrats wanted to do more for home 
health care and the seniors who depend on it. 
During the final negotiations on this bill, the 
administration and Congressional Democrats 
proposed offsets for a more comprehensive 
relief package for home care. Their proposal 
was rejected by Republican leaders. 

While | am disappointed that we were not 
able to do more, this package does provide 
some relief for efficient home health care 
agencies. Even more important, it delays an 
upcoming 15-percent across-the-board cut, a 
cut many home care agencies in Pennsylvania 
told me they could not survive. | believe that 
the package included in this bill is less than 
we could have done and less than we should 
do. But | will support it because | believe it is 
the best that can be enacted at this time. | 
plan to continue working to fix the IPS in the 
106th Congress. 

In conclusion, let me just reiterate that no 
one will be completely satisfied with this bill. 
But, on the whole, | believe that this is the 
best compromise that can be achieved at this 
time, and | intend to support when the House 
votes on it in a few minutes. 

Mr. MORAN of Virginia. Mr. Speaker, | rise 
in support of the conference agreement. Mr. 
Speaker, this is not a perfect bill, but it has 
some very important provisions. | applaud the 
$1.2 billion downpayment for hiring 100,000 
new teachers. This bill begins the task of re- 
ducing class size in the early grades to a na- 
tional average of 18. This provision will help 
ensure that students receive more individual 
attention, build a solid foundation in the ba- 
sics, and help maintain an orderly learning en- 
vironment in the classroom. This initiative is 
especially important because the children of 
the baby boom generation are creating a de- 
mographic echo in the classroom. We need 
new teachers to relieve the crowding and pro- 
vide the attention each student needs. 
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| regret that the President's school mod- 
ernization proposal is not in the bill. This initia- 
tive could have leveraged $22 billion in bonds 
to build and renovate schools, which is sorely 
needed all over this country. 

However, there are many other important 
education programs funded in this bill, includ- 
ing child literacy, after-school programs, col- 
lege mentoring for middle school children, 
funds for education technology and teacher re- 
cruitment, Head Start, and charter schools. 

Many of the most onerous provisions that 
had been in the individual appropriations bills 
have been deleted, including the many, but 
not all, of the anti-environmental protection rid- 
ers in the Interior bill. But the bill provides crit- 
ical funding for clean water, protecting endan- 
gered species, and fighting global warming. 

The omnibus bill includes major increases in 
health and science research, with a 7-percent 
increase for the National Science Foundation, 
and a 14-percent increase in funding for the 
National Institute of Health to support greater 
research on diabetes, cancer, and the devel- 
opment of an AIDS vaccine. The bills in- 
creased funding for the Centers for Disease 
Control will help us fight infectious disease, 
and improve prevention of leading killers like 
heart disease and diabetes. 

Other important provisions include: a 10-fold 
increase in this country's commitment to fight 
abusive child labor by increasing the U.S. con- 
tribution to the International Programme for 
the Elimination of Child Labor; funding for 
17,000 additional Community Oriented Police 
Services (COPS) police officers; and $79 mil- 
lion to expand food safety. 

Finally, | am very pleased that funding was 
provided for the International Monetary Fund. 
This funding is essential to avoid letting the 
Asian financial crisis create a major recession 
here in the United States. 

The bill has some flaws, but | think we got 
a good agreement, and | urge my colleagues 
to support it. 

Mr. PORTER. Mr. Speaker, | rise, albeit re- 
luctantly, to support H.R. 4328, the Omnibus 
Consolidated and Emergency Supplemental 
Appropriations Act, 1999. 

| use the term reluctantly advisedly, since 
this bill contains many flaws. | will leave to 
others, at another time and in another place to 
judge the strategy that has brought us to this 
legislative and budgetary circumstance. For 
myself, | will only say that the bill raises pro- 
found concerns. 

This bill contains within it the Labor-HHS 
bill—a bill that was considered by neither 
house of Congress. Surely, this failure is re- 
pugnant to the values of representative gov- 
ernment imbedded in our Constitution, and 
should never be allowed to happen again; 

The bill is expensive—very expensive, and 
make no mistake, its out-year impact on the 
budget will be profound; 

This bill contains numerous authorizations, 
including major tax legislation and significant 
changes to social and other programs. Some 
of these provisions are fully conferenced, 
some passed only one house and some have 
never seen the light of day in either house. 
Again, a massive breach of our legislative re- 
sponsibilities; 

While we have increased funding for edu- 
cation, inevitably we also have increased the 
Federal role, a very troubling turn of events; 
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Staff is important, and we could not operate 
without them. However, in the end there are 
only 435 of us who run this place and in these 
large bills, the extraordinary volume of mate- 
rial and the highly compressed time schedules 
means staff plays far too great a role. There 
may be a few people who understand fully 
what is in this massive bill, but | doubt that 
among them are many Representatives elect- 
ed by the people. 

Most importantly, this huge spending and 
legislative package is the result of tolerance of 
a failed budgetary process. Not only was there 
no budget resolution adopted by the Congress 
this year, we were once again delayed by 
months by the budget process in starting ap- 
propriations mark-ups. The Budget Committee 
should either be abolished or, at least, should 
be made to do their work on time. Appropri- 
ators, next year, should proceed to mark-up 
on April 16 whether we have a budget resolu- 
tion or not. Perhaps the threat of our pro- 
ceeding will move the budgeteers to work 
more diligently. 

Having said all that, Mr. Speaker, | still sup- 
port the bill. First because defeating it would 
not make it better and second, as in many 
human endeavors, this bill contains many 
good provisions. 

We have provided over a $2 billion increase 
for biomedical research—the first stop toward 
doubling NIH in 5 years. This level will accel- 
erate the truly breathtaking advances in treat- 
ments and cures for diseases that plague hu- 
mankind. Let me pause here to stress some- 
thing about which | feel most strongly: Funding 
NIH is not an act that benefits one segment of 
society—not an economic group, not a racial 
group, not a group of institutions. Disease, it 
is said, knows no racial, no economic, no geo- 
graphic boundaries. Successful treatments 
and cures of diseases that have been the 
scourge of humanity for centuries benefits us 
all. 

The bill increases funding for other impor- 
tant programs such as Job Corps, Community 
Health Centers, CDC, drug treatment, youth 
violence prevention, impact aid, special edu- 
cation, and higher education. 

Reforms that are important to many mem- 
bers are in the conference report. These in- 
clude: Expanded Hyde language; a ban on 
Federal funding for needle exchange pro- 
grams; the ergonomics study included in the 
House reported bill; an additional 1 year mora- 
torium on regulations relating to organ pro- 
curements; a requirement that title X clinics re- 
port cases of rape or incest; and a ban on the 
administration's voluntary national test, includ- 
ing pilot testing. 

As | indicated at the outset, this is a flawed 
document. However, given the circumstances 
in which we found ourselves as negotiators, it 
is the best we could do. | support it and urge 
my colleagues to do likewise. 

Mr. VENTO. Mr. Speaker, | rise in bitter- 
sweet support of this colossal final budget 
package. This omnibus appropriations meas- 
ure funds a total of $486.7 billion for fiscal 
year 1999. This represents the largest single 
legislative measure in recent history, compiling 
almost 8,000 pages of text and incorporating 
eight regular appropriations bills. over the past 
2 weeks of budget negotiations that resulted 
from Democrats' insistence and pressure, this 
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bill is a success in achieving some victories 
for the American people. These victories in- 
clude the down payment in 1999 for a 100,000 
teacher initiative that will reduce class size; in- 
creased funding for such programs as Head 
Start and After-School Leaming Programs; in- 
creased investment for the EPA to achieve a 
cleaner environment; much needed emer- 
gency assistance to farmers; funds for the 
International Monetary Fund (IMF); and $475 
million in U.S. debt payments to the United 
Nations, unfortunately with strings attached. 
This bill has provisions which move people 
from welfare to work and empowers commu- 
nities, advances a strong health and tech- 
nology research agenda and improves the 
public health of Minnesota and America. De- 
Spite these accomplishments, much work re- 
mains. In this bill, the GOP majority has dem- 
onstrated an overall record of failure and 
missed opportunities. This process has not ac- 
corded debate or public awareness of our de- 
cisions and the impact of this action. 

am pleased to see that this omnibus bill al- 
leviates some of the problems within the origi- 
nal Labor-HHS-Education Appropriations bill. 
The Republican majority had proposed elimi- 
nating important programs which would have 
shortchanged the most needy and most vul- 
nerable of our Nation's citizens. This version 
assists millions of America's families with the 
reallocation of funding for LIHEAP, provides 
money for crucial education programs and re- 
instates funding for the summer youth jobs 
program. 

Our public schools face enormous chal- 
lenges in the next several years, including 
record high numbers of students, increasing 
proportions of students with disabilities, billions 
of dollars in unmet infrastructure needs and 
the challenge of making education technology 
available to all students. While there is still 
much work to be done, this omnibus bill pro- 
vides funding for critical programs in this fiscal 
year which will allow school districts to ad- 
dress these challenges. Most importantly, the 
measure provides funds to reduce average 
class size and the first wave of 100,000 new 
teachers, a major step in our work to increase 
student achievement and improve classroom 
discipline in grades first, second, and third. 
These years are critical when basic skills such 
as reading are attained which we take with us 
for the rest of our lives. 

| also support this measure's funding for the 
Low-Income Housing Energy Assistance pro- 
gram, or LIHEAP. In the wake of tornadoes, 
floods, hurricanes, and other natural disasters, 
the Republican leadership had seized upon an 
opportunity to create a battle between under- 
served populations. The original Labor-HHS- 
Education bill justified taking money out of 
LIHEAP to pay for an increase in our Nation's 
medical research program. While | understand 
the importance of advancements in medical 
research, robbing Peter to pay Paul would not 
have alleviated the long-term health, nutrition, 
and safety problems caused by placing low-in- 
come individuals in between a rock and a hard 
place, forcing them to decide whether to heat, 
eat, or go without health care. Fortunately, this 
Omnibus Appropriations bill reflects a more re- 
sponsible congressional commitment toward 
the struggles of low-income individuals tem- 
pered by a strong democratic administration 
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backed up by the Democrats in Congress. It is 
my hope that we can strengthen this commit- 
ment in the 106th Congress by funding 
LIHEAP in a manner that reflects the changing 
economy and adjustments for inflation. | urge 
my colleagues to continue to express their 
commitment to a more preventive approach to 
meeting the needs of underserved popu- 
lations. While this measure provides smaller 
classroom size numbers, it does not provide 
the decent classrooms that are the focal point 
of learning. Our commitment should match the 
needs and our rhetoric about the importance 
of education. 

This agreement allocates an additional $15 
million for the Community Development Finan- 
cial Institutions Fund, bringing it closer to the 
President's request, but only to $95 million. 
This increase will help the Fund serve more 
CDFI's and banks in communities around the 
country. Other positive funds for housing and 
community development includes $10 million 
in additional funds for HOPWA (Housing for 
Persons with AIDS) and $45 million additional 
funds for new empowerment zones and enter- 
prise communities. 

Furthermore, this conference agreement will 
provide for a 6-month extension of Chapter 12 
of the Bankruptcy Code for family farmers. As 
this Chapter expired at the end of September, 
its extension is crucial for our farmers who are 
struggling in a difficult world economy. 

| am also very supportive of the inclusion to 
provide close to the President's request of $18 
billion in funding authority that will finally rec- 
ognize our obligations and responsibilities to 
replenish the International Monetary Fund 
(IMF). This credit is vital to serve and replen- 
ish the IMF funding base which has been se- 
verely depleted the financial crises in Mexico, 
Asia, Russia, and now spreading to South 
American countries. | and other members of 
the House Banking Committee fought for sev- 
eral reforms which were incorporated into the 
bill which include: the disclosure of IMF deci- 
sion documents, encouraging the involvement 
of the private sector creditors in troubled coun- 
tries and improving the input the IMF receives 
from the international community. Clearly, in 
the future this Congress and others will be ex- 
amining the global financial architecture and 
its safety nets such as the IMF and the World 
Bank. The immediate concern, however, was 
to replenish the coffers of the IMF so that we 
can address the serious global economic tur- 
moil right now. This funding will ultimately ben- 
efit American workers, businesses and farm- 
ers by protecting and bolstering our global 
economic strength. 

Moreover, | am pleased that the GOP 
dropped its restrictive language aimed at for- 
eign organizations who receive family planning 
assistance from using their own funds to seek 
to change laws in their own respective coun- 
try. This important funding for preventive fam- 
ily planning leads to a decrease in unintended 
pregnancies, a decrease in maternal deaths, 
and a decrease in abortion. 

While this GOP-led Congress has consist- 
ently attacked our Earth's natural resources, 
this agreement does invest in the end help 
move toward a cleaner environment. H.R. 
4328 includes important new investments to 
protect national parks’ and forests, restore en- 
dangered species, and develop clean energy 
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technologies. Specifically, this measure pro- 
vides for $1.7 billion for the President's Clean 
Water Act Plan, $325 million to preserve pre- 
cious public lands, a 23-percent increase to 
protect threatened endangered species and 
funds more than $1 billion, a 25-percent in- 
crease, to fight global warming. However, 
much environmental work still remains for the 
future because the Republican majority's indif- 
ference to reauthorizing and freeing the 
Superfund cleanup programs. The President 
called for a 40-percent increase to accelerate 
Superfund cleanups. While | strongly sup- 
ported this initiative, the GOP simply refused 
these funds, threatening to delay cleanup at 
up to 171 sites in Minnesota and across the 
country. This is simply wrong. We must cor- 
rect this as we move into the future. 

In addition to the eight appropriations bills 
incorporated into this omnibus package, H.R. 
4328 also provides an additional $20.8 billion 
in supplemental funds. It is no surprise that 
the largest category of supplemental funds is 
for the Pentagon. While | support additional 
funds for Bosnia peace operations and military 
readiness, the GOP's insistence on increasing 
defense spending by $6.8 billion are on top of 
the $271 billion already appropriated earlier 
this year which was filled with projects of 
questionable value. This seems to be impor- 
tant due to the fact of the district and State in 
which they were built. 

Importantly for Minnesota, this agreement 
includes my legislation that designates a U.S. 
Post Office in my district of downtown St. Paul 
the “Eugene J. McCarthy Post Office Build- 
ing.” This bill passed the House in February of 
this year. | am proud that this historic Min- 
nesotan will receive the honor and respect he 
has earned for his years of service to Min- 
nesota and our Nation. In addition, an impor- 
tant provision was included for intermodal 
transportation improvements for the Minnesota 
Science Museum located in St. Paul. This will 
facilitate the utilization of resources that Con- 
gress has previously authorized. 

Overall, this massive Appropriations agree- 
ment is a victory for the American people. This 
is pragmatically based upon the make up of 
this Congress. | would like this bill without the 
add-on changes. However, getting this bill 
passed held up Congress at a price. We have 
often ducked the serious long-term problems 
and expended on questionable policy. | have 
many concerns regarding the policy path to 
this success. This GOP-led majority has spent 
the first 9 months of 1998 investigating rather 
than legislating. For the first time in almost 30 
years, we have no budget. The Republican 
leadership has turned its back on the Amer- 
ican people in not addressing school construc- 
tion initiatives, providing a real Health Patients 
Bill of Rights to deal with the HMO's, failing to 
make reforms to our campaign finance sys- 
tem, and ignoring our child by killing tobacco 
reform and settlement measures to reduce 
teen smoking. Thankfully, we were able to re- 
sist the damage to the Social Security Insur- 
ance program. This bill is not governing. This 
is the failure to govern. | think this points out 
the failure of the GOP-led House and Senate 
Congress. No longer have we passed sepa- 
rate policy and spending bills. Rather, all is 
crammed into one massive omnibus bill. Sep- 
arate policy and spending measures passed 
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neither the House nor the Senate. These 
spending measures were not even debated on 
the floor to Congress. 

This Congress for the past 4 years has 
been bogged down with 50 investigations, 35 
of which are still going on. Instead of investing 
in our people, the Republican majority has 
chosen to investigate their political opponents. 
It is the new cottage industry. The results of 
the Republican leadership’s conduct is why we 
are where we are today. This is wrong and the 
people's agenda has suffered. It is my hope 
that the 106th Congress can get back to ad- 
dressing the real business of the American 
people. 

Ms. HOOLEY of Oregon. Mr. Speaker, 
when | watched the 104th Congress—the par- 
tisanship and the petty games—l was 
sickened. 

| was frustrated by the willingness of a Con- 
gress to shut down the entire Federal Govern- 
ment for political gain; and | was frustrated by 
the proliferation of environmental riders that 
were attached to spending bills; and ! was 
frustrated by the attacks of that Congress on 
public education. 

Mr. Speaker, we started this Congress on a 
different note. | am proud of the bipartisan bal- 
anced budget that we passed last year, and | 
had hoped that we could do that again this 
year. 

However, | am deeply disappointed by the 
process that has been provided for the consid- 
eration of this bill. We will vote shortly on a bill 
to fund over half of the Federal Government. 
It combines 8 funding bills into 1, and is over 
4,000 pages long. 

And it is a bill that few people, if anyone, 
has read entirely. In fact, most Members have 
been granted only a brief glimpse at the text 
and have gained most of their information sec- 
ond hand. 

And we're at this point because this Con- 
gress failed to draft a budget document and to 
pass the customary 13 appropriations bills. 

But while the process has been fundamen- 
tally flawed, | will support the passage of this 
bill today. 

To my constituents, it is critical that we 
maintain the operations of the Federal Gov- 
emment; * * * that we keep channeling the 
money to our schools, to our farmers, to 
health care research, and to building transpor- 
tation systems. 

And there are some positive aspects to this 
bill: 

It finally provides the funding for 100 thou- 
sand new public school teachers that we've 
been fighting for throughout the last two years; 
it expands after-school programs, Head Start, 
Summer Jobs, and it funds a substantial in- 
crease in the maximum Pell grant award; and 
it provides the funds to put an additional 
17,000 police officers on the streets. 

Despite shortcomings in this bill and the 
flawed process of the past few weeks, | think 
is critical that we vote today to make this 
funding available. 

Mr. DINGELL. Mr. Speaker, the bizarre 
process forced upon us by the House's failure 
to complete its work on time has produced an 
adequate legislative product in the form of the 
omnibus appropriations bill. If but a fraction of 
the time, energy and resources devoted to po- 
litical investigations went instead toward pass- 
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ing legislation, the 105th Congress might have 
compiled a substantial record of achievement. 

Many of the ill-advised provisions that ap- 
peared in earlier versions of this legislation 
have wisely been dropped. The omnibus ap- 
propriations bill is not as bad as it could have 
been, and even has some provisions to rec- 
ommend it. 

The legislation provides temporary relief to 
home health agencies that were hurt as a re- 
sult of cuts required by the balanced budget 
agreement. The underlying health policy is not 
perfect, but that is to be expected in a com- 
plex issue, and the gimmicks used to pay for 
the policy leave much to be desired because 
what is given to home health care now will be 
taken away later in reductions. Nevertheless, 
home health plays an important role in caring 
for the elderly and disabled who depend on 
Medicare for their health care, and these 
changes will not adversely affect the access 
and quality of care that beneficiaries receive. 

The Congress may still need to address 
home health prior to the implementation of a 
prospective payment system that will provide 
proper incentives for agencies, but for the mo- 
ment, we have averted a potential crisis for 
beneficiaries. 

| am also pleased that we were able to help 
women with breast cancer by including a pro- 
vision from a bill introduced by my colleague, 
Ms. ESHOO, that requires insurance compa- 
nies who cover breast cancer to provide cov- 
erage for reconstructive surgery. 

Another valuable provision makes available 
additional funding for the Substance Abuse 
and Mental Health Services Act's (“SAMHSA”) 
block grant program. My home state of Michi- 
gan was slated for a cut of nearly twenty per- 
cent in these funds because of a formula 
change. Under the bill, Michigan will receive a 
five percent increase. 

In the area of trade policy, this legislation 
contains important monitoring and enforce- 
ment requirements designed to ensure that 
Korea and other recipients of International 
Monetary Fund (IMF) assistance fully imple- 
ment their commitments to cease government 
interference in the private economy. Among 
other things, these requirements are designed 
to ensure that the government of Korea does 
not extend government loans or subsidies to 
individual corporations, particularly in the auto, 
steel, semiconductor, and paper industries. In 
addition, this legislation requires Korea to fulfill 
all of its IMF commitments “according to an 
explicit timetable for completion.” These re- 
quirements are similar to legislation | intro- 
duced, H.R. 3573, with Congressman MURTHA 
and Congressman REGULA. 

Despite its claims, Korea has not fully imple- 
mented its commitments to the IMF. Our gov- 
ernment must exercise strict and aggressive 
monitoring of how every penny of the IMF as- 
sistance is used and what Korea is doing to 
implement its IMF commitments and to fulfill 
its trade obligations to the world community. 
The American taxpayer should not be forced 
to finance the operation of non-viable, bank- 
rupt Korean auto, steel, and other firms that 
dump cheap imports in our market and under- 
mine otherwise competitive products made by 
American workers and American firms. 

We need much more than vague Adminis- 
tration statement about being “encouraged” by 
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the progress of Korea’s economic reform. 
Korea has institutions and policies that enable 
the government to intervene in commercial 
lending and corporate governance. American 
workers and American firms have a right to 
know what Korea is doing to restructure those 
institutions and to change those policies, so 
that government intervention in the private 
economy is minimized, and Korean markets 
are open to U.S. and other foreign competi- 
tors. 

Despite these worthwhile provisions, this 
legislation is not without flaws. 

The omnibus appropriations bill includes 
language conferring a substantial and unwar- 
ranted financial advantage to the Tennessee 
Valley Authority (TVA). The language forgives 
the prepayment penalty TVA would otherwise 
be obligated to pay to refinance a taxpayer- 
funded loan from the Federal Financing Bank. 
This continues the longstanding tradition of al- 
lowing TVA to have the best of both worlds. 

We have heard much lately from TVA about 
its effort to “reinvent” itself as a more market- 
oriented, business like entity. It even has peti- 
tioned Congress to allow it to sell federally- 
subsidized electricity on the open market. But 
TVA has several advantages which the non- 
federal entities it wants to compete against do 
not enjoy. The most disturbing of these is for- 
giveness of the prepayment penalty, totaling a 
billion dollars otherwise due the taxpayer. Ac- 
cording to news reports, TVA plans to use 
these “savings” to help pay down its massive 
$27 billion debt. This would indeed enable it to 
better “compete” against other utilities, who 
are relegated to commercial financing and 
whose stranded costs will not be shed so 
painlessly. 

This unjustified windfall is an insult to the 
taxpayer, a misuse of federal funds, and a fur- 
ther obstacle to creating anything remotely re- 
sembling a level playing field in the electricity 
industry. It reminds Congress to cast a dubi- 
ous eye on future claims that all TVA wants is 
a fair shot at joining a restructured electricity 
market on an equal footing with other competi- 
tors. 

It is also, and finally, worth noting what this 
legislation and this Congress failed to do. 

This Congress did not enact the Patients Bill 
of Rights to protect consumers in managed 
care plans from the abuses and excesses of 
certain bad actors in the health insurance in- 
dustry. The House instead passed a fatuous 
bill that would make matters worse for Ameri- 
cans by undermining current law. 

This Congress did not improve access to 
health care for the near elderly. The House 
was denied the opportunity to vote on the 
“Medicare Buy-In” proposal which would have 
provided access to health insurance for Ameri- 
cans age 55 to 64 who, because of termi- 
nation or reduction of retiree benefits, cannot 
get private insurance. 

This Congress did not help the disabled 
make a transition back to work by allowing 
them easier access to health insurance. 

This Congress failed to reauthorize the Na- 
tional Institutes of Health, legislation badly 
needed to set our research priorities. 

This Congress failed to enact comprehen- 
sive imported food safety legislation. 

This Congress failed to enact tobacco legis- 
lation to assure full Food and Drug Administra- 
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tion authority to implement teen smoking ces- 
sation and prevention programs. Nor did this 
Congress provide FDA with the resources it 
needs to perform its existing, and essential, 
functions. 

These and other tasks will await the 106th 
Congress in January, and do not reflect credit 
on the 105th Congress. 

Mr. CLAY. Mr. Speaker, | am pleased that, 
due to President Clinton's strong leadership, 
this bill includes one of the most critical Demo- 
cratic initiatives, a plan to hire 100,000 new 
teachers. This measure, which | introduced in 
the House in May, will help reduce class sizes 
in the early grades to 18. It is shameful that 
the Republican majority spent the whole Con- 
gress stonewalling critical education initiatives 
such as this, despite overwhelming public sup- 


rt. 

Their refusal to tackle critical educational 
priorities is the shame of the Congress. The 
Republican policy toward education is based 
on the contemptuous premise that education 
is not the province of the Federal Government. 
This deathbed conversion on class size reduc- 
tion demonstrates that the Republicans will do 
as little as possible on education, and take ac- 
tion only when forced. Today, Republicans 
continue their staunch opposition to replace di- 
lapidated and overcrowded school houses with 
new buildings. Where do they think these 
100,000 new teachers are going to teach? 
The broom closets and hallways have already 
been converted to classrooms in many 
schools. 

Mr. Speaker, Republicans have failed our 
school children, failed their parents, failed our 
public school teachers, and failed their respon- 
sibility to give leadership in the area of great 
national concern. They spent almost the entire 
Congress undermining the Federal role in edu- 
cation. Their scheme to enact school vouchers 
would have diverted hundreds of millions of 
Federal dollars earmarked for public school re- 
form to private and parochial schools. Mr. 
Speaker, the Republican majority tried to re- 
peal affirmative action programs for disadvan- 
taged youth and tried to destroy bilingual edu- 
cation. They tried to block grant key education 
programs, with the goal of eliminating Federal 
funding. 

But Mr. Speaker, perhaps the Republicans 
most sinister, most cynical perversion was the 
attempt to kill the Head Start Program by load- 
ing it down with non-germane killer amend- 
ments like Head Start vouchers. 

Mr. Speaker, Democrats promised we would 
fight for new teachers and we won. Next year 
we will lead this Congress and take action to 
enact legislation to modernize our decrepit, 
rundown public schools. Unlike many in the 
Republican party, we will not shortchange 
America’s school children by turning our backs 
on the public education. 

Mr. BUNNING. Mr. Speaker, | rise in sup- 
port of the bill. It's not perfect, but most of it 
is good and it deserves our support. 

This bill helps our farmers who in the past 
year have had to cope with natural disasters, 
drought and falling markets around the globe. 
The $6 billion in tax relief and disaster aid in 
this bill is the least we can do for them and 
represents a victory for rural America. 

One of the best parts of this legislation is 
the $8 billion it allocates for our national de- 
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fense. None of us wants to return to the “Hol- 
low Force” era of the 1970's when our military 
was beginning to crumble, and the extra 
money in the bill before us today will help turn 
things around. | think that's a victory for the 
security of all Americans. 

There has been a lot of talk about the edu- 
cation provisions in this bill, and the extra 
spending for teachers. Let's be frank. The $1 
billion earmarked in this legislation will only 
pay for about 30,000 new teachers. But, most 
importantly, the legislation maintains local con- 
trol of education. It doesn't mandate national 
testing, and local school boards get to decide 
what sort of teachers to hire with this new 
money—special education teachers, elemen- 
tary instructors, or whoever will help the chil- 
dren most. That's a victory for the American 
taxpayer of which we should be proud. 

Congress also protected our Constitution on 
the census issue. The bill funds the Com- 
merce Department and the Census Bureau 
through next June, giving the Supreme Court 
a chance to rule on the question of sampling. 
The Clinton administration has been pushing 
this untested, unreliable method of counting 
our citizens, and the bill we are going to pass 
today puts the brakes on this end-run around 
the Constitution until the Supreme Court has 
had a chance to weigh in. | believe that's a 
victory for all Americans and our constitutional 
legacy. 

For those concerned about economic condi- 
tions around the world, the bill appropriates al- 
most $18 billion in funds for the International 
Monetary Fund to help stabilize the world 
economy. Even better, the legislation man- 
dates that the IMF adopt meaningful reforms 
that will help open the doors to that agency 
and further unleash the powerful force of the 
free market. | believe that represents a victory 
for American businesses and consumers. 

Notably, the legislation strengthens law en- 
forcement's hand in the war on drugs. Funding 
for the Drug Enforcement Administration was 
increased, Federal sentences for certain hard 
drugs were toughened, and the legislation will 
reinvigorate the National Drug Czar's office 
and established anti-drug programs like the 
Drug-Free Communities Act, and the Drug- 
Free Schools Program. That's a victory for 
American children who are threatened by drug 
dealers and thugs. 

As | said at the beginning, Mr. speaker, this 
bill isn't perfect. No one—Republicans, Demo- 
crats, or the President—got everything they 
wanted. But, in the end, in the spirit of com- 
promise, | believe our leaders crafted a pack- 
age that we should support. After 4 years of 
Republican control of Congress, we under- 
stand that we can not pass everything we 
want because of the President' veto power. 
Likewise, the President can not get everything 
he wants because his party is in the minority 
in Congress. This leads us to where we are 
today: voting on a bill that is the byproduct of 
negotiation and legislative give-and-take, a bill 
that represents not a complete win for any one 
party as much as it represents a win for the 
American people. 

| urge support for this legislation. 

Mr. TOWNS. Mr. Speaker, | rise today in 
support of the omnibus appropriations bill H.R. 
4328. Amongst the many important elements 
in this legislation, including tremendous civil 
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rights victories for Haitian refugees, black 
farmers, and gulf war veterans, there are two 
in particular that | want to highlight. The na- 
tionwide poison control centers network and 
the Work Opportunity Tax Credit Program, 
have proven their effectiveness and necessity. 

Poison control centers provide a unique and 
valuable resource. They are an integral part of 
a nationwide public health system to decrease 
accidental deaths. Four million calls, last year 
alone, were fielded by the centers, ranging 
from minor to life threatening. Imagine the po- 
tential loss of life if each one of those individ- 
uals had been forced to rely solely on access- 
ing the 911 system instead. | remain hopeful 
that the President's budget for FY 2000 will 
recognize the shortfall in federal funding for 
the centers. In the interim, we have the oppor- 
tunity to immediately support poison control 
centers by passing this Appropriations bill with 
the $222 million dollar increase in public 
health initiatives. | am aware that CDC has a 
number of public health initiatives it would like 
to fund with these dollars. | implore them to 
devote significant resources from the increase 
to the poison control centers network. | believe 
that there is nothing more important than de- 
creasing accidental deaths due to poisonings. 

Another issue | would like to highlight also 
deals with the needs of America's families 
who are trying to get a fresh start. As the sec- 
ond generation of welfare recipients affected 
by "welfare reform" come off the welfare roles 
it is important that there be employment op- 
portunities. The Work Opportunity Tax Credit 
program encourages the private sector to part- 
ner with the public sector to aid in the welfare 
to work movement. In just twenty-one months, 
nearly 450,000 people have been hired 
through the program, earning a tax credit for 
their employees. In less than two years almost 
a half million tax dependents have become tax 
contributors. This, my colleagues, is a much- 
welcomed outcome of the program. The tax 
credit encourages private sector employees to 
hire welfare recipients and it works. 

Unfortunately, the tax credit expired on June 
30, of this year. The omnibus bill extends the 
program for twelve months, and it is now up 
to Congress to pass this vital legislation. Fail- 
ure to renew the WOTC program would have 
a devastating impact on welfare recipients 
needing to find work. This action would occur 
just as many welfare recipients are being 
forced off the welfare rolls as a result of the 
welfare-reform bill. The WOTC program is a 
way for at least some of those forced off of 
public assistance to become employed. 

Mr. Speaker, the poison control centers net- 
work and the Work Opportunity Tax Credit 
Program are needed for the well being of 
America's families. | urge my colleagues on 
both sides of the aisle to join me in passing 
this legislation. 

Mr. MARTINEZ. Mr. Speaker, there are two 
provisions in the omnibus appropriations bill 
which | believe need further clarification. The 
first issue dealt with an amendment in the 
House bill to the Individuals with Disabilities 
Education Act, or IDEA, that would have given 
school officials expanded authorities to re- 
move children with disabilities from school. ! 
opposed the inclusion of that amendment, be- 
cause it would have removed critical civil 
rights protections for children with disabilities. 
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A little more than a year ago, after years of 
negotiation, Congress enacted the 1997 
amendments to IDEA. These amendments 
made a number of important changes to the 
law, including provisions governing the dis- 
cipline of children with disabilities. The '97 
amendments give schools new tools for ad- 
dressing the behavior of children with disabil- 
ities, including more flexible authorities for re- 
moving children with disabilities engaged in 
misconduct involving weapons, drugs, or be- 
havior substantially likely to result in injury. 
More information is needed on the implemen- 
tation of these amendments before any addi- 
tional changes to the law are considered by 
the Congress. 

| therefore support the recommendation of 
the conferees for a GAO study on the dis- 
cipline of children with disabilities in lieu of 
making any changes to the authorizing legisla- 
tion itself. The conference agreement charges 
GAO with obtaining information on how the '97 
amendments have affected the ability of 
schools to maintain safe school environments 
conducive to learning. In order to enable the 
Congress to differentiate between the need for 
amendments as opposed to better implemen- 
tation of the law, it is critical that GAO look at 
the extent to which school personnel under- 
stand the provisions in the IDEA and make 
use of the options available under the law. In 
the past, there has been considerable confu- 
sion and misunderstanding regarding the op- 
tions available to school districts in disciplining 
children with disabilities. In order to determine 
whether further amendments are needed, 
GAO should determine whether schools are 
using the authorities currently available for re- 
moving children. These include: removing a 
child for up to 10 school days per incident; 
placing the child in an interim alternative edu- 
cational setting; extending a child's placement 
in an interim alternative educational setting; 
suspending and expelling a child for behavior 
that is not a manifestation of the child's dis- 
ability; seeking removal of the child through in- 
junctive relief; and proposing a change in the 
child's placement. 

In addition, the law now explicitly requires 
schools to consider the need for behavioral 
strategies for children with behavior problems. 
| continue to believe that the incidence of mis- 
conduct by children with disabilities is closely 
related to how well these children are served, 
including whether they have appropriate indi- 
vidualized education plans, with behavioral 
interventions where necessary. Again, to en- 
able the Congress to interpret information on 
the effect of the IDEA on dealing with mis- 
conduct, this GAO report should provide infor- 
mation on the extent to which the schools are 
appropriately addressing the needs of stu- 
dents engaged in this misconduct. | would be 
opposed to giving school officials expanded 
authority for removing children who engage in 
misconduct, if such misconduct could be ame- 
liorated by giving these children the services 
to which they are entitled. We need informa- 
tion on the effect of appropriate implementa- 
tion of the IDEA on the ability of schools to 
provide for safe and orderly environments, and 
that is what the GAO study should evaluate. 

Finally, | want to emphasize that the provi- 
sions in the IDEA for removing children are 
only needed in those cases in which parents 
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and school officials disagree about a proposed 
disciplinary action. Therefore, it is important 
that the GAO study also provides us informa- 
tion on the extent to which parents are re- 
questing due process hearings on discipline- 
related matters and the outcomes of those 
hearings. 

The second issue dealt with a provision in 
title VII of this bill, the section authorizing the 
creation of the Reading Excellence Act. Spe- 
cifically, | am concerned that this new program 
may contain a provision placing an unfair bur- 
den on local school districts. The Reading Ex- 
cellence Act requires school districts which are 
eligible to receive the programs’ tutorial assist- 
ance grants to notify all eligible tutorial assist- 
ance providers and parents about this pro- 
gram, despite the fact that they may not re- 
ceive program funding. 

| hope that the implementation of this provi- 
sion is accomplished with a modicum of pa- 
perwork and that States work to ensure that 
as little burden as possible falls on the school 
district. It should be our collective goal to en- 
sure that unnecessary paperwork and burdens 
on our local schools are reduced so that re- 
sources can be focused on students. Clearly, 
this new provision must be remedied before 
the program begins and | will work with the 
chairman and other colleagues when Con- 
gress returns to find a workable solution for all 
concerned parties. 

Mr. CONDIT. Mr. Speaker, tonight the 
House of Representatives is going to pass a 
$500 billion omnibus spending bill which has 
been agreed to by the President and congres- 
sional leaders. This mammoth bill contains 
overdue funding for eight of thirteen annual 
appropriations bills and an additional $20 bil- 
lion in emerge supplementa spending. 

As with any bill of this magnitude, there are 
many worthwhile initiatives, programs and 
changes in policy which considered individ- 
ually would stand on their own merit. On the 
other side of the ledge, however, there are 
programs and initiatives that would certainly 
fail if they were not considered collectively. 

Unfortunately, Members of Congress will not 
have the opportunity to vote on any of the var- 
ious initiatives contained in this 3,800 page 
document. | am very troubled that we have ar- 
rived at this point as a result of procrasti- 
nation. 

The great hazard of this was realized last 
week while negotiations between the adminis- 
tration and congressional leaders cir- 
cumvented the parliamentary and committee 
process. The process alone was appalling. 
The result is even worse. Because of that, | 
will oppose this bill for several reasons. 

Chief among my concerns is treatment of 
the first surplus this nation has realized since 
man walked on the moon. This bill squanders 
nearly one-third of that surplus while breaking 
faith with the American people. 

For nine months we in the Congress—both 
Democrats and Republicans alike—have in- 
sisted that any budget surpluses should be in- 
vested in shoring up the Social Security trust 
fund, a tax cut or some combination of the 
two. It's unconscionable that as we close the 
105th Congress both sides have largely aban- 
doned those principles. 

We didn't keep our word to the American 
people. We violated their trust. It's as simple 
as that. 
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We're raiding $20 billion from the Social Se- 
curity trust fund for spending which for the 
most part doesn't constitute genuine emer- 
gencies. Instead of sticking to solid fiscal pol- 
icy, we are using gimmickry to get around 
spending caps because we couldn't figure out 
a way to fund projects and programs without 
appropriate offsets. 

We are voting to bail out the International 
Monetary Fund. It's no secret that the IMF 
doesn't work. Yet here we are ready to spend 
$18 billion with no guarantee that we will fix 
the problems that has landed the IMF where 
it is in the first place. If we are sincere about 
fixing the IMF we must put corrective actions 
into place first. Hollow promises mean nothing 
once the check is cashed, Mr. Speaker. 

In my district in California's Central Valley 
we are telling agricultural workers that they 
don't deserve H1B visa waivers while just 
across the foothills in the Silicon Valley high 
tech workers do? That's a terrible double 
standard. 

While | applaud providing funding to hire 
100,000 new teachers in America, this bill 
doesn't have enough money to build the class 
rooms for these new teachers. It just doesn't 
make sense and neither does this bill. 

Mr. Speaker, this bill doesn't deserve to 
pass this House. Yet because we are pushed 
up against a wall we're willing to sell out the 
American people. | urge my colleagues to de- 
feat this omnibus spending bill. 

Mr. KLINK. Mr. Speaker, while | applaud 
what this budget bill does for education and 
the environment. | am appalled at what the 
appropriators have done to destroy the organ 
transplant allocation policy. 

This is a matter of life and death, and as 
one who believes in the sanctity of life | can- 
not believe that the appropriators would know- 
ingly kill an effort that would save people's 
lives. 

What | am talking about is that deep within 
this bill is a legislative rider that will sentence 
people to a death that could be avoided. 

| am talking about the rider that would stop 
the Department of Health and Human Serv- 
ices from implementing their regulation to 
make our organ allocation system more fair so 
more people can live. 

The current organ allocation system is pat- 
ently unfair because it gives higher priority to 
geography over the health of the patient. To il- 
lustrate this, let me point out the attached arti- 
cle from the New Orleans Times-Picayune 
about Jordan Rosebar, a little girl from Wash- 
ington, DC. A little girl who died needlessly 
waiting for a liver and an intestine at the Uni- 
versity of Pittsburgh Medical Center (UPMC). 

Jordan was only on the UPMC list because 
UPMC is one of the only centers in the coun- 
try capable of doing the procedure she need- 
ed. What is especially sad about her story is 
that even though she was by far the sickest 
patient in the Eastern half of the United 
States, instead of going to her, the organs she 
needed went to a healthier patient on a list in 
Atlanta. 

When that set of organs became available 
in New Orleans, they should have been of- 
fered to the person in the greatest need. They 
could have easily been sent to Pittsburgh. But, 
instead of saving Jordan, they went to a 
healthier patient in Atlanta because our anti- 


CONGRESSIONAL RECORD—HOUSE 


quated system favors geography over medical 
need. 

This is wrong. Both children could be alive 
today if we weren't so rigidly tied to the geo- 


graphical boundaries established long ago and 


used some common sense. We can and 
should do better. 

Regrettably, there has been more misin- 
formation than good information about what 
this regulation actually says. Let me explain 
how we got to this distressing situation and 
why this rider is such a travesty. 

In 1984 Congress gave responsibility for the 
organ allocation system to the Department of 
Health and Human Services. Originally devel- 
oped when there were only sixteen transplant 
centers, the story of Jordan Rosebar dem- 
onstrates how unfair this system has become 
and how badly these organ allocation policies 
need to be updated. 

The liver is one of the most difficult organs 
to transplant. Pioneered at the University of 
Pittsburgh, upwards of 90% of all the liver 
transplant surgeons today were either trained 
at Pittsburgh or by doctors who trained there. 
Yet facilities like Pittsburgh, Mt. Sinai, Cedars- 
Sinai, and Stanford and other highly regarded 
transplant centers which take on the most dif- 
ficult and riskiest transplant patients, are strug- 
gling with the longest waiting times in the 
country. 

The real travesty is that, as with Jordan, 
many of the patients waiting for organs at the 
larger centers go there, not because of their 
reputations, but because it is their last resort. 
There is strong evidence to suggest that many 
smaller transplant centers avoid the riskier 
transplants and the sicker patients because 
they are more difficult and would adversely im- 
pact their reputations should they not be suc- 
cessful. The fact is that many patients, like 
Jordan, only end up at centers like the Univer- 
sity of Pittsburgh after having been turned 
down by their local center. 

Currently there are patients from at least 31 
states awaiting organs at the University of 
Pittsburgh, all of whom are dependent on an 
organ becoming available in Western Pennsyl- 
vania or West Virginia. Is it any wonder that 
our waiting lists are longer than almost any- 
where else in the country. Obviously, this is 
not an issue that impacts people in one par- 
ticular geographical region, but it affects ev- 
eryone who is waiting for an organ no matter 
with state or congressional district they come 
from 


The fact is that the current system discrimi- 
nates against people who live near the highly 
regarded centers with the longer waiting lists. 
It's not their fault that their local center is one 
of the few that will take the harder and sicker 
patients when other centers avoid the harder 
patients in favor of patients who may be still 
able to work, go to school, or even play golf. 

This isn't right. Whether you live or die 
should not depend on where you live. Organs 
do not and should not belong to any geo- 
graphical or political entity. But, under the cur- 
rent system, depending on where the organ 
was harvested, it could be given to someone 
with years to live—while someone, like Jor- 
dan, in the next across the wrong border dies 
waiting for a transplant. 

No, this debate is not about pitting big trans- 
plant centers against small ones, or about pit- 
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ting one region against another. It is about 
making sure that the gift of life goes to the 
person who needs it the most rather than 
someone who happens to have the good for- 
tune to live in the right city, or be on the right 
list. This is about helping at least 300 people 
each year to continue to live. 

All HHS wants to do is: (1) require UNOS to 
develop policies that would standardize its cri- 
teria for listing patients and for determining 
their medical status, and (2) ensure that med- 
ical urgency, not geography, is the main deter- 
minant for allocating organs. Sadly, the organi- 
zation that is under contract with HHS to run 
the national organ procurement transplant net- 
work, the United Network for Organ Sharing 
(UNOS), is the biggest opponent of any 
change and is spending upwards of $1 million 
of patient fees to lobby against HHS making 
the system more fair. 

Mr. Speaker, now is the time for us to set 
our parochial interests aside and let HHS im- 
plement the changes we know we can save 
lives. The longer we delay the more lives are 
at risk. In this day of modern air travel and 
communications there is no good reason for 
an organ to stop at the border. There is no 
good reason why if | pass away while attend- 
ing the Superbowl in New Orleans that my 
liver should go to a golfer in Louisiana when 
| may have a loved one who is in desperate 
need of a transplant at home. 

People are dying because they happen to 
live in the wrong zip code and because states 
do not want to share their organs. Nowhere 
else in society would we allow a monopoly like 
this to continue. We must put an end to this 
craziness. There is no room in this country for 
politics to affect who lives and who dies. The 
patients who need the organs the most should 
get them. Period. 

[From the Times-Picayune; Oct. 11, 1998] 

LA. FAVORS GEOGRAPHIC SYSTEM 
(By Bill Walsh) 

As Jordan Elizabeth Rosebar lay in a hos- 
pital bed in Pittsburgh, her insides col- 
lapsing, the organs that could save her life 
were ready and waiting in a New Orleans 
area hospital. 

It was a stroke of luck that the liver and 
small intestine the 18-month-old girl needed 
were available at all, given that the donor 
had to be a biological match and, like her, a 
small child. Incredibly, two other child do- 
nors would be found in other parts of the 
country that day in early June, offering hope 
far beyond what Jordan's family and doctors 
had dared imagine. 

But Jordan never got the organs she so 
desperately needed. She died waiting for the 
transplant when chemicals, machines and 
prayers could no longer sustain her. 

Louisiana doctors sent the organs to At- 
lanta under the current rules that give re- 
gional preference to who get organs. Later, a 
flicker of hope from doctors in Alabama 
faded when the set of the organs they had 
were given to someone else. In a final, fran- 
tic race to a nearby Pennsylvania hospital, a 
transplant team returned to the operating 
room too late. 

The final day of Jordan's life demonstrates 
the complexities of a national organ dis- 
bursement procedure that is guided first by 
geography and second by the critical needs 
of the patient. It unmasks the cruel difficul- 
ties inherent in trying to apply objective 
standards to decisions about who lives and 
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who dies. It also reveals a distrust among 
transplant surgeons in different parts of the 
country who have found themselves pitted 
against one another as they vie for a limited 
supply of organs. 

There is no escaping the fact that the 
shortage of donated organs has forced med- 
ical officials to make painful life-and-death 
decisions within a somewhat awkward sys- 
tem. The emotional debate over how that 
system should operate recently came to a 
head as the Clinton administration prepared 
to issue rules this month that many believe 
will lead to a nationwide policy that pro- 
vides organs to the sickest first" and mini- 
mizes geographic considerations. 

* * * The state wants to keep locally do- 
nated organs close to home, arguing that be- 
cause its residents donate more generously 
than those in other states, they also deserve 
to reap the benefits. A lawsuit filed by the 
state to block the rules will be heard 
Wednesday in Baton Rouge by a federal 
court judge. The court has ordered the new 
rules put on hold pending the outcome of the 
hearing. 

Also at stake in the battle is money. Large 
regional transplant centers such as the one 
on Pittsburgh have seen their business plum- 
met in recent years as smaller hospitals have 
gotten into the transplant game. The larger 
centers are pushing the new national guide- 
lines, while the smaller centers are fighting 
to retain the business they've gotten under 
the current rules. 

With millions of dollars in profits at stake, 
the issue is about more than life and death, 
and the case of Jordan Rosebar reveals the 
complex medical, ethical and political con- 
tours of the coming debate. 

A losing battle. 

From the start of her young life, it was ap- 
parent that Jordan could not live with the 
organs she started life with. She was born in 
Maryland three months premature and was 
"so small she could fit in the palm of my 
hand," said her father, Marcus Rosebar. 

She also was born without a usable intes- 
tine, and doctors had little choice but to re- 
move most of it. She spent the first six 
months of her life in Children's Hospital in 
Washington, D.C., sustained with nutrients 
and medication pumped through her body. 
Unfortunately, the same treatment that 
kept her alive wreaked havoc on her liver. 
Over time, it began to deteriorate. 

We knew right at the beginning," Rosebar 
said. “The doctors told us that eventually 
she would need a transplant to live a normal 
life." 

Rosebar knows better than most that ‘‘nor- 
mal" is often relative when it comes to 
organ transplants. As a kidney transplant 
patient himself, the 72-year-old Washington 
native receives dialysis treatments twice a 
week. He knew that his daughter, the only 
child he has had with his high school sweet- 
heart, Devona Watkins, would forever be in 
need of intense medical attention. 

But for now, they were eager just to have 
her home, away from the sterile hospital en- 
vironment. In May 1997, they got their wish. 
Jordan was sent home fitted with a special 
portable unit to pump fluids through her 
body 20 hours a day. She was fed with a tube 
fixed to her nose. It was cumbersome for the 
infant, but she didn't seem to mind. 

"She was happy. That's all she ever knew," 
Rosebar said recently from the living room 
of his northwest Washington home, where 
the end tables are crowded with framed por- 
traits of his daughter. 

"She could sure brighten up your world," 
he said. 
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A sad situation. 

* * * Doctors at Children’s Hospital sug- 
gested the couple seek treatment for their 
daughter at the University of Pittsburgh 
Medical Center, one of the few transplant 
centers that performed the liver-small intes- 
tine operation. 

In January, Jordan was entered on a na- 
tional computer database as a patient at the 
University of Pittsburgh. 

That meant that whenever a suitable 
organ became available in the six-state re- 
gion around Pennsylvania, Jordan could get 
it unless there were sicker children on the 
list ahead of her. That's the cornerstone of 
the organ disbursement system: Organs are 
first offered within the region in which they 
are donated and then nationally if there are 
no takers. 

For months, nothing happened. 

Then on May 31, Jordan's parents got a call 
that organs were available. Jordan and her 
mother flew to Pittsburgh and Jordan's fa- 
ther took a bus to stand vigil with his fam- 
ily. 

The operation went well, but there was a 
problem with the organs. They had been 
damaged and weren't working correctly. Jor- 
dan was in a perilous condition. 

Out of desperation, her surgeon, Dr. 
Kareem Abu-Elmagd, called a former col- 
league at the University of Miami. The 
Pittsburgh hospital had recently helped sur- 
geons in Miami find a set of organs for a 13- 
year-old boy and Abu-Elmagd asked if they 
would return the favor: Would they list Jor- 
dan as a transplant candidate at their hos- 
pital? 

The tactic, known as double listing," in- 
creases a patient's chances of getting an 
organ. Double-listing is frowned upon by 
some in the transplant community as under- 
handed, but it's not forbidden. The United 
Network for Organ Sharing, the organization 
that administers national organ policy, re- 
ports that more than 3,000 patients are listed 
at two hospitals. Some are listed at three. 

"It's kind of a courtesy," Abu-Elmagd 
said. “We did it for them the day before." 

Abu-Elmagd requested that Jordan be list- 
ed at Miami as Status 1," the most dire 
condition, reserved for patients who will die 
within seven days without a transplant. The 
designation puts them near the head of the 
line for new organs. 

Once again, Jordan seemed blessed with 
good fortune. Within hours, doctors in Miami 
got word that a liver and small intestine 
were available at West Jefferson Medical 
Center in Marrero. 

Under Louisiana law, organs donated in- 
state must first be offered to local residents. 
In this case, no one in Louisiana needed 
them, so a search went out for the neediest 
children in the six-state southeastern region 
stretching from Louisiana to Florida. The 
University of Miami transplant center was 
at the top of the list. 

What happened next is in dispute. While it 
is clear that the Louisiana Organ Procure- 
ment Agency refused to release the organs to 
Pittsburgh doctors, the reasons for the re- 
fusal differ. 

Doctors in Pittsburgh say they were 
turned down because of the rivalry between 
the two states over organ transplantation 
policy. The University of Pittsburgh Medical 
Center, one of the largest transplant hos- 
pitals in the country, has led the charge for 
a ‘sickest first" national standard. 

"Just because it was Pittsburgh, all of a 
sudden there was a problem," said Abu- 
Elmagd. 

Louisiana officials disagree. They say that 
Jordan was not listed as a patient in Miami 
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at the time the organs became avallable in 
Louisiana, meaning they would have to vio- 
late their policies in order to send the organs 
to Pittsburgh. 

In fact, the most serious patient in Miami 
was a youngster listed as a “Status 2," seri- 
ous, but not at the most critical level. Under 
the national guidelines, that patient was en- 
titled to first crack at the organs. But as if 
to underscore the capriciousness of the proc- 
ess of deciding who gets what, Miami didn’t 
have enough available surgeons to perform 
the operation, so they passed. 

The liver specialist in Miami who took the 
call from Louisiana said she had entered Jor- 
dan's name on the computer database that 
same day, June 3. Perhaps the Louisiana list 
wasn't current, she said. Would they “rerun 
the list," she asked, by downloading the 
most current version to the state's com- 
puter? That way, Jordan's case would show 
up. 
“It just had to do with timing," said Lesli 
Kravetz, the Miami official. 

But according to Louisiana officials, the 
issue wasn’t timing, it was fairness. That’s 
because Louisiana’s policy is to download 
the list each time organs become available. 
That way, state officials say, the organs are 
matched to the person most needy at the in- 
stant the organs became available. Any 
other system, they contend, promotes favor- 
itism and allows for manipulation of the sys- 
tem, for example, by allowing patients not 
on the list to be placed on it once they learn 
organs are available. For example, it isn’t 
even clear that at the time Jordan’s doctors 
were desperately seeking organs for her, she 
was the only Status 1 patient in the country. 
Other regions may have had Status 1 pa- 
tients, but they would not have been alerted 
to Louisiana’s organs unless they had dou- 
ble-listed their patients in Louisiana's re- 
gion, as Jordan’s doctors had done. 

After 90 minutes, Louisiana officials called 
Miami and said no, they would not violate 
their policy by rerunning the list. 

There were no Status 1 patients (when we 
ran the líst)," said Louise Jacobbi, the direc- 
tor of the Louisiana Organ Procurement 
Agency. “They wanted us to break policy 
and put the kid on (the list). That's gaming 
the system.” 

Jacobbi said the patient database, which 
ranks patients according to the seriousness 
of their condition, is the only objective 
guidepost organ centers have in making life- 
or-death decisions. 

“What I was doing was playing by the rules 
they agreed to play by," Jacobbi said. 

Bob Spieldenner, a spokesman for the 
United Network for Organ Sharing, said 
there are no rules about rerunning patient 
lists. He said each state organ procurement 
organization, or OPO, sets its own standard. 

"It's up to them," he said, “Some OPOs 
will do it, some won't. New Orleans is pretty 
rigid in what they do." 

Dr. Gazi Zibari, the medical director of the 
Louisiana organ agency, said he had other 
concerns about releasing the organs to Pitts- 
burgh. He said he doesn't always trust his 
fellow transplant surgeons when they say 
their patients are Status 1. 

Zibari said that doctors will sometimes ex- 
aggerate the seriousness of the condition to 
get an organ faster. By the time it's checked, 
he said, a patient may already have gotten 
the transplant. 

“It is well recognized that there is no sys- 
tem in place to monitor whether these pa- 
tients are Status 1," Zibari said. There is 
mistrust in the transplant community, 
which is very sad." 
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Pittsburgh doctors angry. 

The decision by the Louisiana organ agen- 
cy angered the doctors in Pittsburgh who 
saw Jordan's life slipping away. In an after- 
noon phone call with Zibari, Abu-Elmagd 
lost his patience. 

"I said she will die in 24 hours," Abu- 
Elmagd recalled telling him. “I said if you 
think we are stealing the organs, that is not 
the case. 

When Miami declined the organs because 
they didn't have enough surgeons available 
to complete the transplant needed there, the 
organs went to the next patient on the list, 
at Emory University Hospital in Atlanta. 
Zibari suggested Pittsburgh call the Atlanta 
hospital and see if they would give them up. 

The child in Atlanta who got the liver was 
listed as a Status 3 patient, but Jacobbi said 
doctors told her the youngster was getting 
worse. 

“They said their child was extremely sick 
as well. Those kids can change in a matter of 
hours or minutes," she said. 

Abu-Elmagd chose not to call Atlanta. By 
then, another liver and small intestine set 
became available, this one in Alabama. How- 
ever, thís time, the organs were already com- 
mitted to another child. The Miami hospital 
was only being notified if it was needed as a 
backup. Ultimately, it wasn't. The other 
child got the organs and Jordan's doctors 
started over. 

Chuck Patrick, doctor of the Alabama 
Organ Center, declined to discuss the case, so 
it's unclear if the child who got the trans- 
plant was in better condition than Jordan. 

"Tm not going to get my organization in 
the middle of this war over where organs 
go," Patrick said. 

The up-and-down ride wasn't over yet. 
Within hours, Pittsburgh got a call that 
suitable organs were available at a hospital 
in western Pennsylvania. 

Abu-Elmagd hopped in a van and led a 
team to harvest the organs. Meanwhile, Jor- 
dan was getting worse. Her heart seized up 
and her blood pressure dropped. She was 
taken back to the emergency room, and doc- 
tors kept her alive with fluids and medica- 
tion. 

For a brief time, Jordan seemed to im- 
prove, but then she suffered multiple cardiac 
arrests. Her body was never that strong to 
begin with and all the stress was simply too 
much for her to take. 

Jordan died early in the morning of June 4. 
Abu-Elmagd was about an hour away from 
the Pittsburgh hospital with the organs on 
ice when he got the word. 

"It came down to a matter of hours," he 
said. “If I could have gotten the organs a 
couple of hours earlier, she could have sur- 
vived." 

Rosebar said he didn't know all this was 
happening while he and Jordan's mother 
waited in the Pittsburgh hospital for word 
on their daughter's condition. 

To him, state and regional boundaries are 
meaningless when it comes to deciding who 
should have first claim to a life-saving 
organ. 

“I would have gone to Russia if I had to, to 
save her life," he said. "I would have done 
anything." 

Mr. FAWELL. Mr. Speaker, the Omnibus 
Appropriations Act, H.R. 4328, includes under 
the Labor/HHS portion of the legislation a title 
IX which may be cited as the Women's Health 
and Cancer Rights Act of 1998. 

In general this act amends both ERISA and 
the Public Health Services Act (within the 
Scope of coverage of such Acts as established 
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in HIPAA) to require group health plans and 
health insurance issuers that cover medical 
and surgical benefits for mastectomy to also 
include in their scope of coverage: (1) all 
stages of reconstruction of the breast on 
which the mastectomy has been performed, 
(2) surgery and reconstruction of the other 
breast to produce a symmetrical appearance; 
and (3) prostheses and physical complications 
of mastectomy, including lymphedemas, in a 
manner determined under the terms of the 
plan or heatlh insurance coverage in consulta- 
tion with the attending physician and the pa- 
tient. 

The described coverage may be subject to 
annual deductibles and coinsurance as 
deemed appropriate and consistent with those 
established for other benefits under the plan 
or health insurance coverage under which an 
individual is enrolled. 

Because the act is generally effective with 
respect to plan years beginning on or after the 
date of enactment, it is expected that the de- 
partments administering the act will follow pro- 
cedures under which no enforcement action 
wil be taken with respect to a violation of a re- 
quirement imposed by the act on a plan or 
health insurance issuer before the date of 
issuance of final regulations, if the plan or 
issuer has sought to comply with the act in 
good faith. 

The provision under new ERISA section 
713(e)(2) which states that “Nothing in this 
section shall be construed to affect or modify 
the provisions of section 514 with respect to 
group health plans” is redundant and has the 
same effect as the identical provisions under 
current law, that is ERISA section 731(a)(2) 
and PHS sections 2723(a)(2) and 2762(b)(1). 

It is also expected that the agencies in- 
volved in issuing regulations under the act will 
follow the same procedures applicable under 
HIPAA as found in section 104 of that act. 

Mr. CHRISTENSEN. Mr. Speaker, In the 
1998 Omnibus Appropriations bill | am 
pleased to acknowledge inclusion of the Inter- 
net Tax Moratorium Act. In the act Congress 
makes clear that a limited moratorium, accom- 
panied by a careful review of all Internet and 
electronic commerce tax issues, will give Con- 
gress the opportunity to evaluate proper state 
and local government interstate taxation, Fed- 
eral taxation and trade treatment of the Inter- 
net and electronic commerce. In so acting we 
will clarify that this Congress has not ratified 
or authorized any federal taxes on Internet 
Domain name registrations. We are aware that 
U.S. Federal Court in the Thomas et al. 
versus National Science Foundation et al case 
has declared that Sec. 8003-Ratification of 
Internet Fees—of the Emergency Supple- 
mental Appropriations Act of FY 98 ratified 
what has been previously found to be a un- 
constitutional tax on Internet domain name 
registrations. Section 8003 was never in- 
tended to ratify a tax on the Internet and, in- 
deed, addresses only a fee for the Intellectual 
Infrastructure Fund. To the extent that fee 
constitutes an unconstitutional tax, it was not 
ratified by Section 8003. | am pleased that this 
Congress has voted to approve the Internet 
Tax Moratorium Act and to affirm that this 
Congress has never ratified an unconstitu- 
tional tax on the Internet. 

Mr. HYDE. Mr. Speaker, the issues sur- 
rounding implementation of the Communica- 
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lions Assistance for Law Enforcement Act of 
1994 (CALEA), now nearly four years after en- 
actment, have been especially vexing to law 
enforcement, the telecommunications industry, 
privacy groups, and to us, in Congress. Fol- 
lowing passage of H.R. 3303, the DOJ author- 
ization bill, in June, pressure was brought to 
bear on the Federal Communications Commis- 
sion to extend the October 25, 1998 compli- 
ance date, mandated by CALEA, to at least 
June 30, 2000. Although, | am pleased that 
this date was extended, | am disappointed that 
the "grandfather date" for equipment cost re- 
imbursements (January 1, 1995) will not be 
amended into law this year. H.R.3303, as 
passed by the House, would have changed 
the "grandfather date" to October 1, 2000. 

| am encouraged, though, that the conferees 
on the omnibus appropriations bill have in- 
cluded report language expressing the sincere 
view that the DOJ, industry and Congress 
should develop joint recommendations to ac- 
celerate the implementation of CALEA as 
soon as possible at the least cost to taxpayers 
and consumers and to ensure that law en- 
forcement receives the capabilities it needs to 
protect our society. | would further suggest 
that the statutory January 1, 1995 "grand- 
father date" should be altered to be consistent 
with the revised compliance date as decided 
by the FCC in September of this year. 

Mr. Speaker, | look forward to working with 
my House and Senate colleagues on the Judi- 
ciary and Appropriations Committees in the 
106th Congress in order to make this vision a 
reality. 

Mr. GILMAN. Mr. Speaker, | rise for the pur- 
pose of apprising the House and the public 
concerning the legislative history of Division G 
of H.R. 4328, the Omnibus Appropriations Act 
now under consideration. 

Division G  consists—with but minor 
changes—of Divisions A and B of the Con- 
ference Report on H.R. 1757 of the 105th 
Congress, House Report 105-432, as it 
passed the House on March 26, 1998 and the 
Senate on April 28, 1998. 

Accordingly, as chairman of the Committee 
on Intemational Relations, with jurisdiction 
over H.R. 1757, | can state that for the pur- 
poses of legislative history, the legislative his- 
tory of Division G is the legislative history of 
H.R. 1757. 

| am submitting, for the purposes of aiding 
in the interpretation of Division G, a table indi- 
cating the correspondence between provisions 
of Divisions A and B of the Conference Report 
on H.R. 1757 and the counterpart provisions 
of Division G of the bill under consideration. 


Division G 


HR. 1757 Conference Report 


— Sec. 1. Short title. 
x * : Organization of Act into divisions; table of con- 
ents. 


SUBDIVISION A—CONSOLIDATION OF FOREIGN AFFAIRS 
AGENCIES 


TITLE 1—GENERAL PROVISIONS 

Sec. 101. Short title. 
Sec. 102. Purposes. 
Sec. 103. Definitions. 
Sec. 104. Report on budgetary cost savings resulting 

from reorganization. 

TITLE II—UNITED STATES ARMS CONTROL AND 
DISARMAMENT AGENCY 


CHAPTER 1—GENERAL PROVISIONS 
Sec. 201. Effective date. 
CHAPTER 2—ABOLITION AND TRANSFER OF FUNCTIONS 


Sec. 211. Abolition of United States Arms Control and 
Disarmament Agency. 


It us 
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Division G 


1212 .. 
1213 .. 


1221 
1222 
1223 


1224 .. 
1225 .. 


HR. 1757 Conference Report 
Sec. 212. Transfer of functions to of State. 
Sec. Under Secretary for 3 and inter- 


Sec. 222. Repeals. 
Sec. 223. Amendments to the Arms Control and Disar- 


mament Act. 
tg rea peste cam 
Sec. 22 | conforming amendments. 
— oe STATES INFORMATION AGENCY 
CHAPTER 1—GENERAL PROVISIONS 
Sec. 301. Effective date. 
CHAPTER 2—ABOLITION AND TRANSFER OF FUNCTIONS 


Sec. 311. Abolition of United States Information Agency. 
See. 313 Under Self Sate Public Diploma 

lor Public 
Sec. 314. Abolition of Office of Inspector pneri ot 
United States * Agency and transfer of 
functions. 


CHAPTER 3—INTERNATIONAL BROADCASTING 
Sec. 321. Congressional findings and declaration of pur- 


Set. 322. Continued existence of Broadcasting Board of 
Governors. 


amendments to the United States 
3 Act of 1994. 
Sec, 324. Amendments to the Radio Broadcasting to 


Cuba 
Sec. 325, Amendments to the Television Broadcasting to 
Sec. 326. Transfer of broadcasting related funds, prop- 


CHAPTER 2—ABOLITION AND TRANSFER OF FUNCTIONS 
See ee 
opment Coopera! Agency. 
Sec. 412. Transfer of functions and authorities, 
Sec. 413. Status of AID. 
CHAPTER 3—CONFORMING AMENDMENTS 


Sec. 421. References. 
Sec. 422. Conforming amendments. 
TITLE V—AGENCY FOR INTERNATIONAL DEVELOPMENT 
CHAPTER 1—GENERAL PROVISIONS 
Sec. 501. Effective date. 
CHAPTER 2—REORGANIZATION AND TRANSFER OF 
FUNCTIONS 


Sec. 511. Reorganization of Agency for International De- 
velopment. 


CHAPTER 3---AUTHORITIES OF THE SECRETARY OF STATE 


Sec, 521. Definition of United States assistance. 
w “ees rpm oad: nec gaia igual 


se S Assistance programs coordination and over- 


TITLE VI—TRANSITION 
CHAPTER 1—REORGANIZATION PLAN 
Sec. 601. Reorganization plan and report. 
CHAPTER 2—REORGANIZATION AUTHORITY 
Sec. 611. tion È 
Sec. 612. mp location of appropriations. 
Sec. 613. Transfer, appointment, and assignment of per- 
Sec. 614. Incidental transfers. 


Sec. GIG. Auniy ol Secreta of State to facilitate 
transition. i 


. Sec. 617. Final report. 


DIVISION B—FOREIGN RELATIONS AUTHORIZATION 
TITLE X—GENERAL PROVISIONS 
Sec. 1001. Short title, 
Sec. Me Definition of appropriate congressional com- 
mittes. 


TITLE XI—AUTHORIZATION OF APPROPRIATIONS FOR 
DEPARTMENT OF STATE 


. Sec. 1101, Administration of foreign affairs. 


Sec. 1102. International commissions. 
Sec. 1103. Grants to The Asia F 
Sec. 1104. Voluntary contributions to international orga- 


nizations. 
Sec. MS Voluntary contributions to peacekeeping oper- 


Sec. 1106. Limitation on United States voluntary con- 
tributions to United Nations Development Program. 
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Sec. 1107. United Nations Population Fund. 
TITLE XIL—DEPARTMENT OF STATE AUTHORITIES AND 
ACTIVITIES 


CHAPTER 1—AUTHORITIES AND ACTIVITIES 
MEL - 1201. €— 0f Department of State for 
sistance to overseas educational facilities. 
X se M Rees 4 Dupatta of Stabe Ponad pit 


— See "1203. Retention of additional defense trade controls 
istration fees. 


. Sec. E M CMM MOM 
$ * b 
Sec 4706 Fee for use of diplomatic rooms. 
Sec. 1207. Budget 
Sec, 1208. Office of the Inspector General. 
Sec. 1209. Capital Investment Fund. 


Sec. 3 Contracting for local guards services over- 
$e. | 111. Authority of the Foreign Claims Settlement 


à woe Rep mone ton relating to certain international 
claims a 
. Sec. 1213, E 


children. 
NT. MON and anticrime activities of the 


. Sec. d d overseas surplus properties. 
— ule Human peered : 
Reports and concerning diplomatic im- 


Sec. m Reaffirming United States international tele- 


communications 1 
. Sec, 1219. Reduction of reporting. 
CHAPTER 2—CONSULAR AUTHORITIES OF THE 
DEPARTMENT OF STATE 
Sec. 1221. Use of certain passport processing fees for 
enhanced services. 


Sec. 1223. Consular officers. - 
hei ie Repeal of outdated consular receipt require- 


s. 
. Sec. 1225. Elimination of duplicate Federal Register pub- 
lication for travel advisories. 
. Sec, 1226. Denial of visas to confiscators of American 
Sec. [i epee epee ed of any alien supporting an 
international child abductor, 
CHAPTER 3—REFUGEES AND MIGRATION 
SUBCHAPTER A—AUTHORIZATION OF APPROPRIATIONS 


Sec. 1231. Migration and refugee assistance. 
SUBCHAPTER B—AUTHORITIES 


W . States policy regarding the involuntary 
N Sec. 1242. United States with respect to the invol- 

ed return of A danger of subjeclion to 
2243 


. se 124. pent of migration and refugee as- 
8 $e 1244. Eligibility tor refugee status. 
; 1245. € a 


Congress concerning Cuban emi- 
ration policie 
TITLE XIII—ORGANIZATION OF THE 1 ten OF 
STATE; DEPARTMENT OF poo’ e THE FOREIGN 


CHAPTER LORD oF THE DEPARTMENT OF 


. Sec. 1301. Coordinator for Counterterrorism. 
Sec. 1302. Elimination ol Deputy Assistant Secretary of 


en of State. 

^ Sec 1906. ination of Under Secretaries and Assist- 

ant Secretaries of State. 

CHAPTER 2-—PERSONNEL OF THE DEPARTMENT OF 
STATE; THE FOREIGN SERVICE 

. Sec. 1311. Foreign Service reform. 

: "S Retirement benefits for involuntary separa- 


. See. Addo cc fe vor eee 
Sec. 1314. Career counseh 


Sec. 1315. Limitations on management assignments. 
Sec. 1316. Availability pay for certain criminal investiga- 
tors within the tic Security Service. 


Sec. 1318. Report concerning minorities and the Foreign 
Service. 
TITLE XIV—UNITED STATES 4 — 
EDUCATIONAL, AND CULTURAL PROGRAMS 


CHAPTER 1—AUTHORIZATION OF APPROPRIATIONS 


. Sec. 1401. International information activities and edu- 
cational and cultural exchange programs. 


CHAPTER 2—AUTHORITIES AND ACTIVITIES 
Sec. 1411. Retention of interest. 


Sponsored Interna! 
. $e Pis. — and cullural exchanges and 
scholarships 8 
. Sec. 1417. 8 
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ec. 1418. Radio broadcasting to Iran in the Farsi lan- 
uage. 

; See 1419, Authority to administer summer travel and 
CA Pens 

* 1420. nent administrative authorities regard- 

a Is. 
. see J à of America broadcasts. 


TITLE XV—INTERNATIONAL ORGANIZATIONS OTHER THAN 
UNITED NATIONS 


^ = 1501. International conferences 
502. rela 


nizations. 


Sec. 1505. 8 in 
TITLE XVI—UNITED STATES ARMS CONTROL AND 
DISARMAMENT AGENCY 


5 


TITLE XVII—EUROPEAN SECURITY ACT OF 1998 

Sec. 1701. Short title, 

b^ 1703 Authorities pcm NATO enlargement 
, eni , 

Sec. 1704. Sense of Con 


on Conventional 
s $e. 1705. Restrictions and requirements n Wing is bal- 
listic missile defense. 


TITLE XVIlI—OTHER FOREIGN POLICY PROVISIONS 


a 1601. Authorization 
Sec. 1602. Statutory 


Sec. 1801. 3 LE mart 
LET 
er y Reet on demie unir te Wo 
MN woo nce with the Hague Con- 
2804 Sec 1804 S Sen: vial but icr aia 
neee se ress 
Ad Tp 
relati 'ietnam. 


violations in Laos. 
Sec. 1807. Ar 4 on an alliance against narcotics traf- 


Sec. 1 „ — te 
; ai acces- 
sn of Tainan t e Wo Tade Gran 


Sec. 1809, Programs or proj pom A 
Atomic Energy in) a 
* — Limit on assistance to countries aiding 
IIT eranl Fund 
: se 1811. International Fund for Ireland. 


The SPEAKER pro tempore (Mr. 
THORNBERRY). Without objection, the 
previous question is ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the conference report. 

Pursuant to clause 7 of rule XV, the 
yeas and nays are ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 333, nays 95, 
not voting 7, as follows: 


[Roll No. 538] 
YEAS—333 

Abercrombie Bono Cooksey 
Ackerman Borski Cox 
Aderholt Boswell Coyne 
Allen Boucher Cramer 
Andrews Brady (PA) Crapo 
Archer Brown (CA) Cubin 
Armey Brown (FL) Cummings 
Baesler Brown (OH) Cunningham 
Baker Bryant Danner 
Baldacci Bunning Davis (FL) 
Barcia Burton Davis (IL) 
Barrett (NE) Buyer Davis (VA) 
Bass Callahan Delahunt 
Bateman Calvert DeLauro 
Becerra Camp DeLay 
Bentsen Deutsch 
Bereuter Cannon Diaz-Balart 
Berman pps Dickey 
Berry Carson Dicks 
Bilirakis Chambliss Dingell 
Bishop Chenoweth Dixon 
Blagojevich Clay Dooley 
Bliley Clayton Doolittle 
Blunt Clement Doyle 
Boehlert Clyburn Dreier 
Boehner Combest Dunn 
Bonilla Conyers Edwards 
Bonior Cook Ehrlich 


Frank (MA) 
Franks (NJ) 
Frost 

Furse 
Gallegly 
Ganske 
Gejdenson 
Gekas 
Gephardt 
Gibbons 
Gilchrest 
Gillmor 
Gilman 


Hastert 
Hastings (FL) 
Hastings (WA) 
Hayworth 
Hefner 
Herger 

Hill 

Hilleary 
Hilliard 
Hinchey 
Hinojosa 


Hunter 
Hutchinson 
Jackson (IL) 
Jackson-Lee 


Kelly 
Kennedy (MA) 
Kennedy (RI) 
Kennelly 
Kildee 
Kilpatrick 
Kim 
Kingston 
Knollenberg 
Kolbe 
Kucinich 


Bachus 
Ballenger 
Barr 
Barrett (WI) 
Bartlett 


Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
Livingston 
LoBiondo 
Lofgren 
Lowey 
Lucas 
Maloney (CT) 
Maloney (NY) 
Manton 
Markey 
Martinez 
Mascara 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McCrery 
McDade 
McGovern 
McHale 
McHugh 
McInnis 
Mcintyre 
McKeon 
McKinney 
McNulty 
Meek (FL) 
Meeks (NY) 
Menendez 
Metcalf 
Millender- 
McDonald 
Mink 
Moakley 
Moran (KS) 


Nethercutt 
Ney 
Northup 
Norwood 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
Owens 
Oxley 
Packard 


Pelosi 
Peterson (PA) 
Pickering 
Pickett 

Pitts 

Pombo 
Pomeroy 
Porter 

Price (NC) 


Slaughter 
Smith (OR) 
Smith (TX) 
Snowbarger 
Snyder 
Solomon 
Souder 
Spence 
Spratt 
Stabenow 
Stenholm 
Stokes 
Strickland 
Sununu 
Talent 
Tanner 
Tauscher 
Tauzin 
Taylor (NC) 
Thomas 
Thompson 
Thornberry 
Thune 
Tiahrt 
Tierney 
Torres 
Towns 
Traficant 
Turner 
Velazquez 
Vento 
Visclosky 
Walsh 
Waters 
Watkins 
Watt (NC) 
Watts (OK) 


Wynn 
Young (AK) 
Young (FL) 
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Ehlers LaHood Sanford 
Ensign Largent Scarborough 
Filner Lee Schaffer, Bob 
Frelinghuysen Luther Sensenbrenner 
Goode Manzullo Shays 
Graham McDermott Skaggs 
Hefley McIntosh Smith (MI) 
Hoekstra Mica Smith (NJ) 
Holden Miller (CA) Smith, Adam 
Hostettler Miller (FL) Smith, Linda 
Hyde Minge Stearns 
Inglis Neumann Stump 
Istook Pappas Stupak 
Johnson (WI) Paul Taylor (MS) 
Johnson, Sam Peterson (MN) Thurman 
Jones Petri Upton 
Kanjorski Portman Wamp 
Kaptur Riggs Weldon (FL) 
Kind (WI) Rivers Weldon (PA) 
King (NY) Rohrabacher White 
Kleczka Roukema Wolf 
Klink Royce Yates 
Klug Salmon 

NOT VOTING—7 
Fazio Mollohan Stark 
Hansen Poshard 
Meehan Pryce (OH) 

o 1945 


Mr. BRADY of Texas changed his 
vote from **yea" to “nay.” 

So the conference report was agreed 
to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


—— 
PERSONAL EXPLANATION 


Mrs. PRYCE of Ohio. Mr. Speaker, on Octo- 
ber 20, 1998, | was absent due to an illness 
in my family. | received an official leave of ab- 
sence from the Majority Leader in this regard. 

However, had | been present, | would have 
voted in the following manner on the following 
legislation: 

H. Res. 605—waiving points of order 
against the conference report to accompany 
the bill H.R. 4328 making appropriations for 
the Department of Transportation and related 
agencies for the fiscal year ending September 
30, 1999, and for other purposes (Roll Call 
No: 536): AYE. 

H. Res. 604—providing for consideration of 
the bill (S. 1132) to modify the boundaries of 
the Bandelier National Monument to include 
the lands within the headwaters of the Upper 
Alamo Watershed which drain into the Monu- 
ment and which are not currently within the ju- 
risdiction of a federal land management agen- 
Cy, to authorize purchase or donation of those 
lands, and for other purposes, and for consid- 
eration of the bill (S. 2133) an act to preserve 
the cultural resources of the Route 66 corridor 
and to authorize the Secretary of the Interior 
to provide assistance (Roll Call No. 537): 
AYE. 

H.R. 4328—making appropriations for the 
Department of Transportation and related 
agencies for the fiscal year ending September 
30, 1999, and for other purposes (Roll Call 
No. 538): AYE. 


————— 


PROVIDING FOR ADJOURNMENT 
SINE DIE OF THE CONGRESS ON 
WEDNESDAY, OCTOBER 21, 1998, 
OR THURSDAY, OCTOBER 22, 1998 


Mr. SOLOMON. Mr. Speaker, I offer a 
privileged concurrent resolution (H. 
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Con. Res. 353) and ask for its imme- 
diate consideration. 

The Clerk read the concurrent reso- 
lution, as follows: 

H. Con. RES. 353 

Resolved by the House of Representatives (the 
Senate concurring), That when the House ad- 
journs on the legislative day of Wednesday, 
October 21, 1998, or Thursday, October 22, 
1998, on a motion offered pursuant to this 
concurrent resolution by its Majority Leader 
or his designee, it stand adjourned sine die, 
or until noon on the second day after Mem- 
bers are notified to reassemble pursuant to 
section 2 of this concurrent resolution, or 
until a time designated pursuant to section 3 
of this resolution; and that when the Senate 
adjourns on Wednesday, October 21, 1998, or 
Thursday, October 22, 1998, on a motion of- 
fered pursuant to this concurrent resolution 
by its Majority Leader or his designee, it 
stand adjourned sine die, or until noon on 
the second day after Members are notified to 
reassemble pursuant to section 2 of this con- 
current resolution. 

Sec. 2, The Speaker of the House and the 
Majority Leader of the Senate, acting jointly 
after consultation with the Minority Leader 
of the House and the Minority Leader of the 
Senate, shall notify the Members of the 
House and the Senate, respectively, to reas- 
semble whenever, in their opinion, the public 
interest shall warrant it. 

Sec. 3. During any adjournment of the 
House pursuant to this concurrent resolu. 
tion, the Speaker, acting after consultation 
with the Minority Leader, may notify the 
Members of the House to reassemble when- 
ever, in his opinion, the public interest shall 
warrant it. After reassembling pursuant to 
this section, when the House adjourns on any 
day on a motion offered pursuant to this sec- 
tion by its Majority Leader or his designee, 
the House shall again stand adjourned pursu- 
ant to the first section of this concurrent 
resolution. 

The concurrent resolution was agreed 
to. 
A motion to reconsider was laid on 
the table. 


BANDELIER NATIONAL MONUMENT 
ADMINISTRATIVE IMPROVEMENT 
AND WATERSHED PROTECTION 
ACT OF 1998 


Mr. YOUNG of Alaska. Mr. Speaker, 
pursuant to House Resolution 604, I call 
up the Senate bill (S. 1132) to modify 
the boundaries of the Bandelier Na- 
tional Monument to include the lands 
within the headwaters of the Upper 
Alamo Watershed which drain into the 
Monument and which are not currently 
within the jurisdiction of a Federal 
land management agency, to authorize 
purchase or donation of those lands, 
and for other purposes, and ask for its 
immediate consideration. 

The Clerk read the title of the Senate 
bill. 

The text of S. 1132 is as follows: 

S. 1132 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Bandelier 
National Monument Administrative Im- 
provement and Watershed Protection Act of 
1998". 
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SEC. 2. FINDINGS AND PURPOSES. 

(a) FINDINGS.—Congress finds that: 

(1) Bandelier National Monument (herein- 
after, the Monument) was established by 
Presidential proclamation on February 1l, 
1916, to preserve the archeological resources 
of a “vanished people, with as much land as 
may be necessary for the proper protection 
thereof..." (No. 1322; 39 Stat. 1746). 

(2 At various times since its establish- 
ment, the Congress and the President have 
adjusted the Monument's boundaries and 
purpose to further preservation of archeo- 
logical and natural resources within the 
Monument. 

(A) On February 25, 1932, the Otowi Section 
of the Santa Fe National Forest (some 4,699 
acres of land) was transferred to the Monu- 
ment from the Santa Fe National Forest 
(Presidential Proclamation No. 1191; 17 Stat. 
2503). 

(B) In December of 1959, 3,600 acres of 
Frijoles Mesa were transferred to the Na- 
tional Park Service from the Atomic Energy 
Committee (hereinafter, AEC) and subse- 
quently added to the Monument on January 
9, 1991, because of pueblo-type archeological 
ruins germane to those in the monument” 
(Presidential Proclamation No. 3388). 

(C) On May 27, 1963, Upper Canyon, 2,882 
acres of land previously administered by the 
AEC, was added to the Monument to pre- 
serve “their unusual scenic character to- 
gether with geologic and topographic fea- 
tures, the preservation of which would im- 
plement the purposes" of the Monument 
(Presidential Proclamation No. 3539). 

(D) In 1976, concerned about upstream land 
management activities that could result in 
flooding and erosion in the Monument, Con- 
gress included the headwaters of the Rito de 
los Frijoles and the Canada de Cochiti Grant 
(a total of 7,310 acres) within the Monu- 
ment's boundaries (Public Law 94-578; 90 
Stat. 2732). 

(E) In 1976, Congress created the Bandelier 
Wilderness, a 23,267 acres area that covers 
over 70 percent of the Monument. 

(3) The Monument still has potential 
threats from flooding, erosion, and water 
quality deterioration because of the mixed 
ownership of the upper watersheds, along its 
western border, particularly in Alamo Can- 
yon. 

(b) PURPOSE.—The purpose of this Act is to 
modify the boundary of the Monument to 
allow for acquisition and enhanced protec- 
tion of the lands within the Monument’s 
upper watershed. 

SEC. 3. BOUNDARY MODIFICATION. 

Effective on the date of enactment of this 
Act, the boundaries of the Monument shall 
be modified to include approximately 935 
acres of land comprised of the Elk Meadows 
subdivision, the Gardner parcel, the Clark 
parcel, and the Baca Land & Cattle Co. lands 
within the Upper Alamo watershed as de- 
picted on the National Park Service map en- 
titled “Proposed Boundary Expansion Map 
Bandlier National Monument" dated July, 
1997. Such map shall be on file and available 
for public inspection in the offices of the Di- 
rector of the National Park Service, Depart- 
ment of the Interior. 

SEC. 4. LAND ACQUISITION. 

(a) IN GENERAL.—Except as provided in 
subsections (b) and (c), the Secretary of the 
Interior is authorized to acquire lands and 
interests therein within the boundaries of 
the area added to the Monument by this Act 
by donation, purchase with donated or ap- 
propriated funds, transfer with another Fed- 
eral agency, or exchange: Provided, That no 
lands or interests therein may be acquired 
except with the consent of the owner thereof. 
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(b) STATE AND LOCAL LANDS.—Lands or in- 
terests therein owned by the State of New 
Mexico or a political subdivision thereof 
may only be acquired by donation or ex- 
change. 

(c) ACQUISITION OF LESS THAN FEE INTER- 
ESTS IN LAND.—The Secretary may acquire 
less than fee interests in land only if the 
Secretary determines that such less than fee 
acquisition will adequately protect the 
Monument from flooding, erosion, and deg- 
radation of its drainage waters. 

SEC. 5. ADMINISTRATION. 

The Secretary of the Interior, acting 
through the Director of the National Park 
Service, shall manage the national Monu- 
ment, including lands added to the Monu- 
ment by this Act, in accordance with this 
Act and the provisions of law generally ap- 
plicable to units of National Park System, 
including the Act of August 25, 1916, an Act 
to establish a National Park Service (39 
Stat. 535; 16 U.S.C. 1 et seq.), and such spe- 
cific legislation as heretofore has been en- 
acted regarding the Monument. 

SEC. 6. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated 
such sums as may be necessary to carry out 
the purpose of this Act. 

The SPEAKER pro tempore (Mr. 
CAMP). Pursuant to House Resolution 
604, the gentleman from Alaska (Mr. 
YOUNG) and the gentleman from Cali- 
fornia (Mr. MILLER) each will control 30 
minutes. 

The Chair recognizes the gentleman 
from Alaska (Mr. YOUNG). 

Mr. YOUNG of Alaska. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I urge my colleagues to 
support S. 1132. 

Mr. Speaker, | rise in support of S. 1132 
and urge my colleagues to pass this measure. 

S. 1132 is a bill introduced by Senator JEFF 
BINGAMAN and has a companion bill, H.R. 
3936 which was introduced by Congressman 
BiLL REDMOND, both from the State of New 
Mexico. Mr. BINGAMAN and Mr. REDMOND have 
worked hard to develop a bill that will increase 
the size of Bandelier National Monument and 
protect its watershed. 

Mr. Speaker, S. 1132 modifies the boundary 
to include lands within the upper watershed of 
the Bandelier National Monument which po- 
tentially can threaten the Monument with 
flooding, erosion, and water quality. The ex- 
pansion will include approximately 935 acres 
of land and can only be acquired with the con- 
sent of the landowner. This boundary expan- 
sion will help enhance and protect the lands 
within the Bandelier National Monument. 

| urge my colleagues to support S. 1132. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. MILLER of California. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, earlier today I objected 
to the consideration of this legislation 
because I felt that the minority was 
being treated unfairly and that this 
was a political maneuver to pass this 
legislation and intended to hold this 
bill up. As a result of that I received a 
letter from Mr. Tom Udall who said 
that even though this may benefit his 
opponent he asked that we release this 
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legislation so that it could be passed 
because of its importance to the State 
of New Mexico and to the Nation. It is 
an area that he is familiar with. 
The letter referred to is as follows: 
A MESSAGE FROM TOM UDALL TO HOUSE 
DEMOCRATS 


OCTOBER 20, 1998. 

DEAR REPRESENTATIVE: I urge you to vote 
for S. 1132, the Bandelier National Monu- 
ment Administrative Improvement and Wa- 
tershed Protection Act of 1998 when it comes 
before the House of Representatives. 

This important legislation, which was in- 
troduced and has been championed by my 
good friend, Sen. Jeff Bingaman, is essential 
in order to better protect Bandelier National 
Monument, one of the crown jewels of our 
marvelous National Park System. The bill 
authorizes a 955-acre expansion of Bandelier, 
a critical conservation purchase that will se- 
cure the last unprotected parcel of the park’s 
headwaters. Protecting this parcel will pre- 
vent destruction of this pristine natural area 
by development and will prevent impacts to 
Bandelier’s water quality, quantity, and ar- 
cheological sites. The area also includes 
Alamo Spring, which is sacred to New Mexi- 
co's Indian pueblos and must be safeguarded. 
Funds to acquire these lands have already 
been set aside by Congress. 

I know and cherish our state’s natural her- 
itage. I have hiked the canyons of Bandelier. 
These places must be protected for our fami- 
lies and children, and to preserve our quality 
of life. If I am elected to Congress in Novem- 
ber, I shall be a strong voice for the balanced 
protection of the environment and the pres- 
ervation of America's magnificent national 
parks and public lands. 

I understand there is good reason for 
Democrats to hesitate on this bill. It was not 
introduced early enough to be heard by com- 
mittees in the House, and many contend that 
it has not received an adequate review. 
Moreover, the Republicans have refused to 
give fair consideration to Democratic bills in 
the final days of the Congress. 

Some may feel that passage of S. 1132 
might benefit my opponent in the upcoming 
election. I believe that protecting Bandelier 
is not a partisan issue. More importantly, 
please believe me when I say that New Mexi- 
cans already know the truth about who 
should take credit for protecting Bandelier if 
S. 1132 passes Congress. My opponent has one 
of the worst anti-environmental voting 
records in the House of Representatives (he 
received a 8% score from the League of Con- 
servation Voters). What may be achieved 
will be achieved in spite of him, not because 
of him, and the citizens of New Mexico know 
this. 

Protecting Bandelier can't wait. Please 
vote for S. 1132. 

Sincerely, 
TOM UDALL, 
Candidate for the 
House of Represent- 
atives, 3rd Congres- 
sional District of 
New Merico. 

Mr. MILLER of California. Mr. 
Speaker, I yield back the balance of 
my time. 

Mr. YOUNG of Alaska. Mr. Speaker, I 
yield back the balance of my time. 

The SPEAKER pro tempore. The 
Senate bill is considered read for 
amendment, and pursuant to House 
Resolution 604, the previous question is 
ordered. 


27350 


The Senate bill was ordered to be 
read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 


—— 


INTERNATIONAL ANTI-BRIBERY 
ACT OF 1998 


Mr. BLILEY. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker's table the Senate bill (S. 2375) 
to amend the Securities Exchange Act 
of 1934 and the Foreign Corrupt Prac- 
tices Act of 1977, to strengthen prohibi- 
tions on international bribery and 
other corrupt practices, and for other 
purposes, with Senate amendments to 
the House amendments thereto, dis- 
agree to the Senate amendments num- 
bered 2 through 6 and concur in the 
Senate amendment numbered 1 with an 
amendment. 

The Clerk read the title of the Senate 
bill. 

The Clerk read the Senate amend- 
ments to the House amendments and 
the further House amendment as fol- 
lows: 


Senate amendments to House amendments: 

Page 21 of the House engrossed amend- 
ments, strike out all after line 9 over to and 
including line 5 on page 26. 

Page 26, line 6, of the House engrossed 
amendments, strike out SEC. 6" and insert 
“SEC. 5". 

Page 28 of the House engrossed amend- 
ments, strike out all after line 3, down to 
and including line 9. 

Page 28, line 10, of the House engrossed 
amendments, strike out (8) and insert 7)“. 

Page 28, line 14 of the House engrossed 
amendments, strike out (9) and insert 
“(8)”. 

Page 28, line 19 of the House engrossed 
amendments, strike out “(10) and insert 
9)“. 


House amendment to Senate amend- 
ments: 

In lieu of the matter proposed to be strick- 
en by such amendment strike line 8 on page 
23 of the House engrossed amendments and 
all that follows through line 2 on page 25 and 
insert the following: 

(c) EXTENSION OF LEGAL PROCESS.— 

(1) IN GENERAL.—Except as required by 
international agreements to which the 
United States is a party, an international or- 
ganization providing commercial commu- 
nications services, its officials and employ- 
ees, and its records shall not be accorded im- 
munity from suit or legal process for any act 
or omission taken in connection with such 
organization's capacity as a provider, di- 
rectly or indirectly, of commercial tele- 
communications services to, from, or within 
the United States. 

(2) NO EFFECT ON PERSONAL LIABILITY.— 
Paragraph (1) shall not affect any immunity 
from personal liability of any individual who 
is an official or employee of an international 
organization providing commercial commu- 
nications services. 

(3) EFFECTIVE DATE.—This subsection shall 
take effect on May 1, 1999. 

(d) ELIMINATION OR LIMITATION OF EXCEP- 
TIONS.— 

(1) ACTION REQUIRED.—The President shall, 
in a manner that is consistent with require- 
ments in international agreements to which 
the United States is a party, expeditiously 
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take all appropriate actions necessary to 
eliminate or to reduce substantially all 
privileges and immunities that are accorded 
to an international organization described in 
subparagraph (A) or (B) of subsection (a)(1), 
its officials, its employees, or its records, 
and that are not eliminated pursuant to sub- 
section (c). 

(2) DESIGNATION OF AGREEMENTS.—The 
President shall designate which agreements 
constitute international agreements to 
which the United States is a party for pur- 
poses of this section. 

Mr. BLILEY (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the amendments be considered as 
read and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Virginia? 

There was no objection. 

The SPEAKER pro tempore. Is there 
objection to the original request of the 
gentleman from Virginia? 

Mr. DINGELL. Mr. Speaker, reserv- 
ing the right to object, I do not think 
I would object, but under my reserva- 
tion, Mr. Speaker, I yield to the gen- 
tleman from Virginia (Mr. BLILEY). 

Mr. BLILEY. Mr. Speaker, with this 
unanimous-consent request the House 
is amending Senate amendments to the 
House passed version of S. 2375, the 
International Anti-Bribery Act of 1998. 
Under this unanimous-consent request 
we are disagreeing to five of the Senate 
amendments and agreeing to one Sen- 
ate amendment with an amendment. 
This action reflects the compromise 
reached with the Senate and the ad- 
ministration regarding the elimination 
of privileges and immunities afforded 
in a governmental organization. The 
legislation before the House today con- 
tains several changes from the text of 
H.R. 4353 as passed by the House. The 
changes delete redundant language in 
the legislation with respect to the re- 
quirements contained in international 
agreements addressed by the legisla- 
tion, clarify aspects of the President's 
role in implementing the legislation, 
does not include the Federal Commu- 
nications Commission where it already 
has appropriate statutory authority 
and provides a transition period for the 
effective date of a provision elimi- 
nating certain immunities. While there 
will be no report filed with this amend- 
ment, the committee report of H.R. 
4353 contains explanatory material 
which we intend to be considered as 
legislative history, and we supplement 
this with additional information in the 
RECORD, including explanation of the 
changes made. 

Mr. Speaker, I want to thank the 
gentleman from Massachusetts (Mr. 
MARKEY) without whose help we would 
not be here tonight. 

Mr. Speaker, I thank the gentleman 
from Michigan (Mr. DINGELL) for hav- 
ing yielded to me for an explanation. 

This legislation contains amendments to S. 
2375 as amended by H.R. 4353, the Inter- 
national Anti-Bribery and Fair Competition Act 
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of 1998. The House bill passed by voice vote 
on October 9, 1998. The Senate sent it back 
with some changes taking out provisions we 
believe are important. Working with the other 
body and the Administration we have reached 
an agreement which retains the House lan- 
guage with a few adjustments. 

| urge members to support this legislation, 
which will help achieve a more equitable and 
transparent business environment by reducing 
both foreign bribery and unfair privileges and 
immunities. While no one should be above the 
law, unfortunately, in the international busi- 
ness environment, some are. 

This legislation is designed to help level the 
playing field for American companies doing 
business overseas. One way it does this by 
implementing the O-E-C-D Convention on 
Combating Bribery of Foreign Public Officials. 
It does so by changing our domestic anti-brib- 
ery law, the Foreign Corrupt Practices Act of 
F-C-P-A. The FCPA is one of the world's 
strictest anti-bribery laws. Americans business 
believes this law puts them at a disadvantage 
since most of our trading partners do not have 
similarly strong laws against bribery of foreign 
officials. Some of our competitors have even 
made bribery tax deductible! | believe con- 
tracts should go to the best competitor, not the 
biggest briber. 

The Convention has no binding mechanism 
to make other nations actually adopt their own 
anti-bribery laws in accordance with its re- 
quirements. To help address this potential 
problem we added a reporting requirement to 
the legislation. 

Chairman OXLEY and | also added a section 
which helps level the playing field with respect 
to the intergovernmental satellite organiza- 
tions, INTELSAT and Inmarsat. No one should 
be above the law, and this bill seeks to elimi- 
nate the unfair privileges and immunities of 
these organizations. Further, this legislation 
ensures the bribery of officials in these organi- 
zations will not escape from the coverage of 
the FCPA until they are pro-competitively 
privatized. The beneficiaries will not only be 
competing private American satellite compa- 
nies and their workers, but also consumers 
who will see the lower prices that increased 
competition brings. 

While there will be no report filed with this 
amendment, the Committee report for H.R. 
4353 explains the sections that were not 
changed and the managers intend that it be 
considered as legislative history with respect 
to the House’s views as to the background 
and purpose of this legislation and for those 
sections discussed in the report and not 
changed in this amendment. See House Rpt. 
105-802 (October 8, 1998), for H.R. 4353 as 
passed by the House on October 9, 1998. The 
Committee held a legislative hearing Sep- 
tember 10, 1998, on this bill which should also 
be considered as part of the legislative history 
for this legislation. 

The legislation before the House today con- 
tains several changes from the text of H.R. 
4353 as passed by the House. The managers 
also intend that the Committee report be con- 
sidered legislative history with respect to the 
subsections which were modified, subsections 
5(c) and 5(d), to the extent it is relevant, and 
we include here additional explanation such 
changes in order to provide a more complete 
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legislative history for the legislation we are 
considering today. 

First, subparagraph 5(c)(1) was modified to 
delete redundant terms. Thus the phrase 
"specifically and expressly required by manda- 
tory obligations in international agreements" 
was replaced with the phrase "required by 
international agreements." We expect the re- 
quirements of such agreements to be narrowly 
construed and thus the additional language is 
not necessary. A new subparagraph 5(c)(3) 
was added 1o provide a transition period for 
the organizations described in subparagraph 
5(a)(1) and their Signatories prior to the elimi- 
nation of privileges and immunities under sec- 
tion 5(c). This is a transition in terms of effec- 
tive date but should not be construed as pro- 
viding any immunity for conduct occurring prior 
to the transition date. 

Section 5(d) was also modified. First, sub- 
paragraph 5(c)(1) was modified to delete re- 
dundant terms. Thus the phrase "specifically 
and expressly required by mandatory obliga- 
tions in international agreements" was re- 
placed with the phrase "required by inter- 
national agreements." We expect the require- 
ments of such agreements to be narrowly con- 
strued and thus the additional language is not 
necessary. We intend that immunities in con- 
nection with such organizations activities in 
connection their capacity as providers, directly 
or indirectly, of commercial communication 
services, will be eliminated. Thus, for example 
they would not be immune for bribery of for- 
eign officials to further their business activities, 
violations of antitrust laws or any other laws, 
subject to the qualifications in this subsection. 
Second, subparagraphs 5(d)(1) and 5(d)(2) of 
H.R. 4353 were combined into one subpara- 
graph. All of the actions required of the Ad- 
ministration under 5(d)(1) (dealing with immu- 
nities for suit or legal process in connection 
with such organizations' capacity as a pro- 
vider, directly or indirectly, of commercial tele- 
communications services) in H.R. 4353 were 
also covered also by 5(d)(2) in H.R. 4353 
(which sought elimination or substantial reduc- 
tion of all immunities not eliminated pursuant 
to subparagraph 5(d)(1). These subsections 
were combined into a single 5(d)(1) which ap- 
plies to all privileges and immunities. The 
managers intend that the President will vigor- 
ously and expeditiously pursue the elimination 
or substantial reduction of such privileges and 
immunities. The reference to the Federal 
Communications Commission was eliminated 
from this subsection because the Commission 
already has the authority under the Commu- 
nications Act of 1934, as amended, and the 
Communications Satellite Act of 1962, as 
amended, to condition entry into the U.S. mar- 
ket on waiver of privileges or immunities. Such 
waivers should be required where the Com- 
mission determines that such immunities result 
in inappropriate or undesirable advantages in 
the U.S. market, or where doing so would oth- 
erwise facilitate the attainment of the policies 
and objectives in this legislation, the Commu- 
nications Satellite Act of 1962 or the Tele- 
communications Act of 1934 or would other- 
wise serve the public interest. This includes 
but is not limited to conditioning entry by 
COMSAT and other Signatories into the U.S. 
domestic market on waiver of immunities. 
Conditioning such entry is consistent with ex- 
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isting Commission policy which has been im- 
plemented a number of times in the past as 
described in the background section of the re- 
port on H.R. 4353. The Commission also has 
the authority under the Communications Act of 
1934 and the Communications Satellite Act of 
1962 to condition entry to the U.S. market with 
respect to services of the organizations de- 
scribed in subparagraph 5(a)(1) (or their suc- 
cessors) in order to obtain the policy set by 
subparagraph 5(a)(2). Subparagraph 5(d)(2) 
permits the President to designate which 
agreements constitute international agree- 
ments for the purposes of this section. This is 
included for the purpose of allowing the Presi- 
dent flexibility as the whether the INTELSAT 
Headquarters Agreement is an international 
agreement for the purposes of this section. 
Subparagraph 5(d)(2) was included because 
some raised a concern whether this agree- 
ment was an "international" agreement since 
it was an agreement between one nation and 
an international organization. We do not ad- 
dress this particular question but rather leave 
it to the President to determine and intend that 
his authority to make the determination as to 
whether the Headquarters Agreement con- 
stitutes an international agreement for the pur- 
poses of this section be ongoing. This sub- 
paragraph is not intended to cover any addi- 
tional agreements which may be adopted sub- 
sequent to the enactment of this legislation. 

This legislation we are considering today is 
particularly important because privileges and 
immunities are a competitive advantage of the 
intergovernmental satellite organizations which 
harms competition in the United States com- 
munications market. 

Another important aspect of the legislation is 
that it also says that the Foreign Corrupt Prac- 
tices Act (FCPA) will continue to apply to inter- 
governmental satellite organizations until they 
achieve a pro-competitive privatization. The 
legislation sets such pro-competitive privatiza- 
tion as U.S. government policy and says that 
in order for a privatization to be pro-competi- 
tive it must be consistent with "the United 
States policy of obtaining full and open com- 
petition to such organizations (or their succes- 
sors), and non-discriminatory market access, 
in the provision of satellite service." See sec- 
tion 5(a)(2). Bribery of such organizations is 
subject to the FCPA until the President makes 
a certification pursuant to section 5(b)(1), that 
a pro- competitive privatization has been 
achieved. For the purposes of seciton 5(b)(1) 
the President is to make a determination 
under subparagraph 5(a)(2 as to whether 
such privatization is consistent with the policy 
described in that subparagraph. 

Overall, this legislation is designed to re- 
duce to the minimum possible level the privi- 
leges and immunities of the intergovernmental 
satellite organizations. To the extent such im- 
munities can be eliminated without abrogating 
international agreements the legislation does 
so subject to the May 1, 1999 effective date. 
To the extent such immunities are not thus 
eliminated, the managers intend the United 
States to seek their elimination as quickly as 
possible using all appropriate measures nec- 
essary to do so. 

| would like to thank Chairman OxLEY for 
cosponsoring this legislation, and for helping 
to move it through the Committee process by 
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a voice vote. He has been a leader on inter- 
national issues and this is one more example 
of his talents. | am also pleased to have the 
input of the Ranking Minority Member, Mr. 
DINGELL. His help made a good bill even bet- 
ter. | would like to thank as well the Ranking 
Minority Member on the subcommittee, Mr. 
MANTON for his co-sponsorship fine service to 
our Committee. | also wish to thank Mr. MAR- 
KEY, who was the first cosponsor joining 
Chairman OXLEY and | in moving this bill for- 
ward. He and | have worked closely on this 
issue and | greatly appreciate his advocacy 
and assistance. Finally, | would also like to 
thank Senator BURNS for his cooperation in 
reaching a final deal and Secretary Daley and 
his staff and other hardworking Administration 
Officials for helping us move this important leg- 
islation forward. 

Mr. DINGELL. Further reserving the 
right to object, Mr. Speaker, I support 
the position of the gentleman from Vir- 
ginia (Mr. BLILEY). 

Mr. Speaker, | want to make one thing 
clear: | firmly believe that it is in the vital inter- 
ests of American workers and American busi- 
ness that this Congress pass legislation this 
year implementing the OECD anti-bribery con- 
vention. 

| understand the proposal before us in- 
cludes an extraneous matter involving sat- 
ellites which represents a compromise with the 
Administration, Comsat, and at least one Sen- 
ator. My concern is that this is all happening 
in the very last minutes of this Congress, and 
may jeopardize passage of this legislation. | 
have not heard any definitive commitment 
from the Leadership of the other body that it 
intends to consider this matter. 

Let me explain the legislative situation we 
face. There has never been any controversy 
over the provisions in this bill implementing 
the OECD anti-bribery convention. The only 
issue in controversy has been the extraneous 
satellite provisions. 

The Senate has now passed legislation rati- 
fying and implementing the anti-bribery con- 
vention on two different occasions, and, both 
times they have passed it without the satellite 
provisions that my good friend Chairman Bu- 
LEY has put in the House bill. The most certain 
way to ensure enactment of the anti-bribery 
legislation would be for my Republican Col- 
leagues to concur with the Senate amendment 
and send that bill to the President. 

Mr. Speaker, | certainly hope that action on 
this matter can be completed, because if it's 
not, American workers and American firms 
that must compete in international markets 
where bribery is prevalent, will pay the price. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is there 
objection to the initial request of the 
gentleman from Virginia? 

There was no objection. 

A motion to reconsider was laid on 
the table. 


E -— 
GENERAL LEAVE 

Mr. BLILEY. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks on S. 2375, the Senate bill just 
considered. 
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The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Virginia? 

There was no objection. 


GOVERNMENT WASTE, FRAUD, 
AND ERROR REDUCTION ACT OF 
1998 


Mr. DAVIS of Virginia. Mr. Speaker, 
I ask unanimous consent that the Com- 
mittee on Government Reform and 
Oversight and the Committee on the 
Judiciary be discharged from further 
consideration of the bill (H.R. 4857) to 
reduce waste, fraud, and error in Gov- 
ernment programs by making improve- 
ments with respect to Federal manage- 
ment and debt collection practices, 
Federal payment systems, Federal ben- 
efit programs, and for other purposes, 
and ask for its immediate consider- 
ation. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Virginia? 

Mr. WAXMAN. Mr. Speaker, reserv- 
ing the right to object, and I will not 
object, but I wanted to take this time 
to commend my colleagues, the gen- 
tleman from Virginia (Mr. Davis) and 
the gentleman from California (Mr. 
Horn) for the work in crafting a bipar- 
tisan bill. I applaud their devotion to 
ensuring that Federal debts are fully 
paid. This bill is a revised version of 
H.R. 4243, and we will support this bill 
and urge our colleagues to do so. 

| want to commend my colleague, the gen- 
tleman from California (Mr. HORN), chairman 
of the Subcommittee on Government Manage- 
ment for his recent efforts to craft a bipartisan 
bill. | applaud his devotion to ensuring that 
federal debts are fully paid. 

This bill, H.R. 4857, is a revised version of 
H.R. 4243. Chairman HORN has been recep- 
tive to comments and suggestions raised by 
the Administration and our colleagues in the 
other body. In light of their recommendations, 
he has revised the bill and improved it in a va- 
riety of ways. | support this bill and urge my 
colleagues to do so also. 

H.R. 4857 is intended to increase collec- 
tions on delinquent nontax debt owed to the 
federal government; improve federal payment 
systems and travel management; and de- 
crease high value nontax debt totaling over $1 
million. This legislation will provide the federal 
government with new tools to collect nontax 
debt over $1 million. The bill would strengthen 
the federal government's ability to recover 
substantial amounts of taxpayer money. It also 
enhances the ability of the Department of Jus- 
tice to pursue civil actions seeking monetary 
damages, fines, or penalties. 

More specifically, this legislation will provide 
additional tools for the government to improve 
government operations: 

First, the bill contains general management 
improvements. It will ensure that Congress 
continues to receive agency audited financial 
statements and repeals obsolete provisions of 
the law. The bill will improve travel manage- 
ment by requiring agencies to use, to the max- 


CONGRESSIONAL RECORD—HOUSE 


imum extent possible, travel management cen- 
ters and electronic reservation and payment 
systems in order to improve efficiency and 
economy. It will also insure that federal em- 
ployees are not inappropriately charged taxes 
on travel expense. 

Second, the bill makes improvement to the 
Federal Debt Collection Improvement Act of 
1996. It clarifies that Social Security payments 
can be offset for the collection of child support 
debt owed to states. These debts, since they 
are being enforced by a State, were ineligible 
for offset, as State debts were specifically ex- 
cluded from Social Security offset. With this 
correction, states will be able to move forward 
with implementation of this provision. 

Third, | am pleased that Representative 
HORN has again agreed to add a provision 
that the minority requested that authorizes the 
Department of Justice to obtain the assistance 
of outside counsel in the Department's pursuit 
of monetary claims, including civil fines or 
penalties. Due to the growing complexity of liti- 
gation, many lawsuits now require highly spe- 
cialized expertise. These cases range from in- 
tricate antitrust cases involving software com- 
panies to labyrinthine fraud cases involving 
home health care or other types of complex 
consumer fraud. Outside firms have acquired 
substantial expertise that the Department of 
Justice may lack. To address this concern, 
Section 201 of this bill amends section 3718 
of Title 31 to allow the Department of Justice 
to retain outside counsel to assist the Depart- 
ment in litigation seeking monetary damages, 
fines, or penalties. 

Fourth, this bill will authorize agencies to 
sell nontax debts owed to the U.S. in order to 
reduce delinquent nontax debts held by agen- 
cies. This will allow federal agencies to obtain 
the maximum value for loans and debt assets. 
In addition, this legislation will provide agen- 
cies with increased leverage to collect debt 
from certain’ self-employed professionals. 
Under the bill, agencies will have the authority 
to deny federal permits or licenses to delin- 
quent federal debtors. 

Fifth, this legislation will dictate greater dis- 
closure of high value nontax debts by requir- 
ing annual reports to Congress. It will also au- 
thorize agencies to seize the assets of delin- 
quent nontax debtors who owe the U.S. more 
than $1 million. 

And finally, this legislation improves financial 
management by authorizing agencies to ac- 
cept electronic payments to satisfy a nontax 
debt owed to the agency. 

It is our goal in passing this legislation to 
improve the efficiency of our government and 
to protect the financial interest of the tax- 
payers by collecting what is rightfully owed. 
This bill makes constructive changes to im- 
prove the performance of the federal govern- 
ment. It makes good sense and is good gov- 
ernment. | urge your support for this measure. 

Speaker, I withdraw my reservation 
of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Virginia? 

'There was no objection. 

The Clerk read the bill, as follows: 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
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SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 
(a) SHORT TITLE.—This Act may be cited as 
the “Government Waste, Fraud, and Error 
Reduction Act of 1998”. 
(b) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 


Sec. 1. Short title; table of contents. 
Sec. 2. Purposes. 

Sec. 3. Definition. 

Sec. 4. Application of Act. 


TITLE I—-GENERAL MANAGEMENT 
IMPROVEMENTS 


Sec. 101. Improving financial management. 
Sec. 102. Improving travel management. 


TITLE II—IMPROVING FEDERAL DEBT 
COLLECTION PRACTICES 


Sec. 201. Miscellaneous technical  correc- 
tions to subchapter II of chap- 
ter 37 of title 31, United States 
Code. 

Sec. 202. Barring delinquent Federal debtors 
from obtaining Federal bene- 
fits. 

Sec. 203. Collection and compromise of 
nontax debts and claims. 


TITLE III—SALE OF DEBTS OWED TO 
UNITED STATES 


Sec. 301. Authority to sell debts. 
Sec. 302. Requirement to sell certain debts. 


TITLE IV—TREATMENT OF HIGH VALUE 
DEBTS 


Sec. 401. Annual report on high value debts. 

Sec. 402. Review by Inspectors General. 

Sec. 403. Requirement to seek seizure and 
forfeiture of assets securing 
high value debt. 

TITLE V—FEDERAL PAYMENTS 

Sec. 501. Promoting electronic payments. 

SEC. 2. PURPOSES. 

The purposes of this Act are the following: 

(1) To reduce waste, fraud, and error in 
Federal benefit programs. 

(2) To focus Federal agency management 
attention on high-risk programs. 

(3) To better collect debts owed to the 
United States. 

(4) To improve Federal payment systems. 

(5) To improve reporting on Government 
operations. 

SEC. 3. DEFINITION. 

As used in this Act, the term nontax 
debt" means any debt (within the meaning of 
that term as used in chapter 37 of title 31, 
United States Code) other than a debt under 
the Internal Revenue Code of 1986 or the Tar- 
iff Act of 1930. 

SEC. 4. APPLICATION OF ACT. 

No provision of this Act shall apply to the 
Department of the Treasury or the Internal 
Revenue Service to the extent that such 
provision— 

(1) involves the administration of the in- 
ternal revenue laws; or 

(2) conflicts with the Internal Revenue 
Service Restructuring and Reform Act of 
1998, the Internal Revenue Code of 1986, or 
the Tariff Act of 1930. 


TITLE I—GENERAL MANAGEMENT 
IMPROVEMENTS 

SEC. 101. IMPROVING FINANCIAL MANAGEMENT. 

(a) REPEAL.—Section 3515 of title 31, 
United States Code, is amended— 

(1) in subsection (a)— 

(A) by striking 1997“ and inserting 1999“; 
and 

(B) by inserting Congress and” after sub- 
mit to”; 

(2) by striking subsection (e); and 

(3) by striking subsections (f), (g), and (h). 

(b) EFFECTIVE DATES.— 
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(1) IN GENERAL.—Except as provided in 
paragraph (2), this section shall take effect 
on the date of the enactment of this Act. 

(2) SECRETARY'S WAIVER AUTHORITY.—Sub- 
section (a)(1) of this section shall take effect 
March 1, 1998. 

SEC. 102. IMPROVING TRAVEL MANAGEMENT. 

(a) LIMITED EXCLUSION FROM REQUIREMENT 
REGARDING OCCUPATION OF QUARTERS.—Sec- 
tion 5911(e) of title 5, United States Code, is 
amended by adding at the end the following 
new sentence: '"The preceding sentence shall 
not apply with respect to lodging provided 
under chapter 57 of this title.“. 

(b) USE OF TRAVEL MANAGEMENT CENTERS, 
AGENTS, AND ELECTRONIC PAYMENT Sys- 
TEMS.— 

(1) REQUIREMENT TO ENCOURAGE USE.—The 
head of each executive agency shall, with re- 
spect to travel by employees of the agency in 
the performance of the employment duties 
by the employee, require, to the extent prac- 
ticable, the use by such employees of travel 
management centers, travel agents author- 
ized for use by such employees, and elec- 
tronic reservation and payment systems for 
the purpose of improving efficiency and 
economy regarding travel by employees of 
the agency. 

(2 PLAN FOR IMPLEMENTATION.—(A) The 
Administrator of General Services shall de- 
velop a plan regarding the implementation 
of this subsection and shall, after consulta- 
tion with the heads of executive agencies, 
submit to Congress a report describing such 
plan and the means by which such agency 
heads plan to ensure that employees use 
travel management centers, travel agents, 
and electronic reservation and payment sys- 
tems as required by this subsection. 

(B) The Administrator shall submit the 
plan required under subparagraph (A) not 
later than March 31, 1999. 

(c) PAYMENT OF STATE AND LOCAL TAXES ON 
TRAVEL EXPENSES.— 

(1) IN GENERAL.—The Administrator of 
General Services shall ensure that employ- 
ees of executive agencies are not inappropri- 
ately charged State and local taxes on travel 
expenses, including transportation, lodging, 
automobile rental, and other miscellaneous 
travel expenses. 

(2) REPORT.—Not later than March 31, 1999, 
the Administrator shall, after consultation 
with the heads of executive agencies, submit 
to Congress a report describing the steps 
taken, and proposed to be taken, to carry out 
this subsection. 

TITLE II—IMPROVING FEDERAL DEBT 

COLLECTION PRACTICES 


TER 37 OF TITLE 31, UNITED STATES 
CODE. 

(a) CHILD SUPPORT ENFORCEMENT.—Section 
3716(h)(3) of title 31, United States Code, is 
amended to read as follows: 

"(3) In applying this subsection with re- 
spect to any debt owed to a State, other than 
past due support being enforced by the State, 
subsection (c)(3)(A) shall not apply.“. 

(b) DEBT SALES.—Section 3711 of title 31, 
United States Code, is amended by striking 
subsection (1). 

(c) GAINSHARING.—Section 3720C(b)2YD) of 
title 31, United States Code, is amended by 
striking ''delinquent loans" and inserting 
"debts". 

(d) PROVISIONS RELATING TO PRIVATE COL- 
LECTION CONTRACTORS.— 

(1) COLLECTION BY SECRETARY OF THE 
TREASURY.—Section 3711(g) of title 31, United 
States Code, is further amended by adding at 
the end the following: 
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(11) In attempting to collect under this 
subsection through the use of garnishment 
any debt owed to the United States, a pri- 
vate collection contractor shall not be pre- 
cluded from verifying the debtor’s current 
employer, the location of the payroll office 
of the debtor’s current employer, the period 
the debtor has been employed by the current 
employer of the debtor, and the compensa- 
tion received by the debtor from the current 
employer of the debtor. 

"(12(A) The Secretary of the Treasury 
shall provide that any contract with a pri- 
vate collection contractor under this sub- 
section shall include a provision that the 
contractor shall be subject to penalties 
under the contract— 

"(1) if the contractor fails to comply with 
any restrictions under applicable law regard- 
ing the collection activities of debt collec- 
tors; or 

*(11) if the contractor engages in unreason- 
able or abusive debt collection practices in 
connection with the collection of debt under 
the contract. 

„B) Notwithstanding any other provision 
of law, a private collection contractor under 
this subsection shall not be subject to any li- 
ability or contract penalties in connection 
with efforts to collect a debt pursuant to a 
contract under this subsection by reason of 
actions that are required by the contract or 
by applicable law or regulations. 

"(13) In evaluating the performance of a 
contractor under any contract entered into 
under this subsection, the Secretary of the 
Treasury shall consider the contractor's 
gross collections net of commissions (as a 
percentage of account amounts placed with 
the contractor) under the contract. The fre- 
quency of valid debtor complaints shall also 
be considered in the evaluation criteria. 

**(14) In selecting contractors for perform- 
ance of collection services, the Secretary of 
the Treasury shall evaluate bids received 
through a methodology that considers the 
bidder's prior performance in terms of net 
amounts collected under government collec- 
tion contracts of similar size, if applicable. 
The frequency of valid debtor complaints 
shall also be considered in the evaluation 
criteria.". 

(2) COLLECTION BY PROGRAM AGENCY.—Sec- 
tion 3718 of title 31, United States Code, is 
further amended by adding at the end the 
following: 

ch) In attempting to collect under this 
subsection through the use of garnishment 
any debt owed to the United States, a pri- 
vate collection contractor shall not be pre- 
cluded from verifying the current place of 
employment of the debtor, the location of 
the payroll office of the debtor's current em- 
ployer, the period the debtor has been em- 
ployed by the current employer of the debt- 
or, and the compensation received by the 
debtor from the current employer of the 
debtor. 

*(1X1) The head of an executive, judicial, 
or legislative agency that contracts with a 
private collection contractor to collect a 
debt owed to the agency, or a guaranty agen- 
cy or institution of higher education that 
contracts with a private collection con- 
tractor to collect a debt owed under any loan 
program authorized under title IV of the 
Higher Education Act of 1965, shall include a 
provision in the contract that the 
contractor— 

(A) shall be subject to penalties under the 
contract if the contractor fails to comply 
with any restrictions imposed under applica- 
ble law on the collection activities of debt 
collectors; and 
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„(B) shall be subject to penalties under the 
contract if the contractor engages in unrea- 
sonable or abusive debt collection practices 
in connection with the collection of debt 
under the contract. 

2) Notwithstanding any other provision 
of law, a private collection contractor under 
this section shall not be subject to any li- 
ability or contract penalties in connection 
with efforts to collect a debt owed to an ex- 
ecutive, judicial, or legislative agency, or 
owed under any loan program authorized 
under title IV of the Higher Education Act of 
1965, by reason of actions required by the 
contract, or by applicable law or regulations. 

"(j) In evaluating the performance of a 
contractor under any contract for the per- 
formance of debt collection services entered 
into by an executive, judicial, or legislative 
agency, the head of the agency shall consider 
the contractor's gross collections net of com- 
missions (as a percentage of account 
amounts placed with the contractor) under 
the contract. The frequency of valid debtor 
complaints shall also be considered in the 
evaluation criteria. 

(K) In selecting contractors for perform- 
ance of collection services, the head of an ex- 
ecutive, judicial, or legislative agency shall 
evaluate bids received through a method- 
ology that considers the bidder's prior per- 
formance in terms of net amounts collected 
under government collection contracts of 
similar size, if applicable. The frequency of 
valid debtor complaints shall also be consid- 
ered in the evaluation criteria.“. 

(3) CONSTRUCTION.—None of the amend- 
ments made by this subsection shall be con- 
Strued as altering or superseding the provi- 
sions in section 362 of title 11, United States 
Code or section 6103 of the Internal Revenue 
Code of 1986. 

(e) CLERICAL AMENDMENT.—Section 
3720A(h) of title 31, United States Code, is 
amended— 

(1) beginning in paragraph (3), by striking 
the close quotation marks and all that fol- 
lows through the matter preceding sub- 
section (1); and 

(2) by adding at the end the following: 


"For purposes of this subsection, the dis- 
bursing official for the Department of the 
Treasury is the Secretary of the Treasury or 
his or her designee.”’. 

(f) CORRECTION OF REFERENCES TO FEDERAL 
AGENCY.—(1) Sections 3716(c)(6) and 3720A (a), 
(b), (c), and (e) of title 31, United States 
Code, are each amended by striking “Federal 
agency" each place it appears and inserting 
“executive, judicial, or legislative agency”. 

(2) Section 3716(h)(2)(C), of title 31, United 
States Code, is amended by striking “a Fed- 
eral agency” and inserting “an executive, ju- 
dicial, or legislative agency”. 

(g) CLARIFICATION OF INAPPLICABILITY OF 
ACT TO CERTAIN AGENCIES.—Notwithstanding 
any other provision of law, no provision in 
this Act, the Debt Collection Improvement 
Act of 1996 (chapter 10 of title III of Public 
Law 104-134; 31 U.S.C. 3701 note), chapter 37 
or subchapter II of chapter 33 of title 31, 
United States Code, or any amendments 
made by such Acts or any regulations issued 
thereunder, shall apply to activities carried 
out pursuant to a law enacted to protect, op- 
erate, and administer any deposit insurance 
funds, including the resolution and liquida- 
tion of failed or failing insured depository 
institutions. 

(h) CONTRACTS FOR COLLECTION SERVICES.— 
Section 3718 of title 31, United States Code, 
is amended— 

(1) in the first sentence of subsection 
(b(1XA), by inserting , or any monetary 
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claim, including any claims for civil fines or 

penalties, asserted by the Attorney General” 

before the period; 

(2) in the third sentence of subsection 
(b)0XA)— 

(A) by inserting “or in connection with 
other monetary claims" after "collection of 
claims of indebtedness’’; 

(B) by inserting “or claim" after "the in- 
debtedness"; and 

(C) by inserting “or other person" after 
"the debtor"; and 

(3) in subsection (d), by inserting or any 
other monetary claim of" after indebted- 
ness owed”. 

SEC. 202. BARRING DELINQUENT FEDERAL DEBT- 

ORS FROM OBTAINING FEDERAL 
BENEFITS. 

(a) IN GENERAL.—Section 3720B of title 31, 
United States Code, is amended to read as 
follows: 

*$3720B. Barring delinquent Federal debtors 

from obtaining Federal benefits 

*(aX1) A person shall not be eligible for the 
award or renewal of any Federal benefit de- 
Scribed in paragraph (2) if the person has an 
outstanding nontax debt that is in a delin- 
quent status with any executive, judicial, or 
legislative agency, as determined under 
standards prescribed by the Secretary of the 
Treasury. Such a person may obtain addi- 
tional Federal benefits described in para- 
graph (2) only after such delinquency is re- 
solved in accordance with those standards. 

*(2) The Federal benefits referred to in 
paragraph (1) are the following: 

*"(A) Financial assistance in the form of a 
loan (other than a disaster loan) or loan in- 
surance or guarantee. 

B) Any Federal permit or license other- 
wise required by law. 

() The Secretary of the Treasury may ex- 
empt any class of claims from the applica- 
tion of subsection (a) at the request of an ex- 
ecutive, judicial, or legislative agency. 

(ec) The head of any executive, judicial, 
or legislative agency may waive the applica- 
tion of subsection (a) to any Federal benefit 
that is administered by the agency based on 
standards promulgated by the Secretary of 
the Treasury. 

*(2) The head of an executive, judicial, or 
legislative agency may delegate the waiver 
authority under paragraph (1) to the chief fi- 
nancial officer of the agency. 

(3) The chief financial officer of an agency 
to whom waiver authority is delegated under 
paragraph (2) may redelegate that authority 
only to the deputy chief financial officer of 
the agency. The deputy chief financial offi- 
cer may not redelegate such authority. 

"(d) As used in this section, the term 
'nontax debt’ means any debt other than a 
debt under the Internal Revenue Code of 1986 
or the Tariff Act of 1930.“ 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 37 of 
title 31, United States Code, is amended by 
striking the item relating to section 3720B 
and inserting the following: 

“3720B. Barring delinquent Federal debtors 
from obtaining Federal bene- 
fits.”’. 

(c) CONSTRUCTION.—The amendment made 
by this section shall not be construed as al- 
tering or superseding the provisions in sec- 
tion 525 of title 11, United States Code. 

SEC. 203. COLLECTION AND COMPROMISE OF 

NONTAX DEBTS AND CLAIMS. 

(a) USE OF PRIVATE COLLECTION CONTRAC- 
TORS AND FEDERAL DEBT COLLECTION CEN- 
TERS.—Paragraph (5) of section 3711(g) of 
title 31, United States Code, is amended to 
read as follows: 
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"(5(A) Nontax debts referred or trans- 
ferred under this subsection shall be serv- 
iced, collected, or compromised, or collec- 
tion action thereon suspended or terminated, 
in accordance with otherwise applicable 
statutory requirements and authorities. 

„B) The head of each executive agency 
that operates a debt collection center may 
enter into an agreement with the Secretary 
of the Treasury to carry out the purposes of 
this subsection. 

(C) The Secretary of the Treasury shall 

*(1) maintain a schedule of private collec- 
tion contractors and debt collection centers 
operated by agencies that are eligible for re- 
ferral of claims under this subsection; 

“(ii) maximize collections of delinquent 
nontax debts by referring delinquent nontax 
debts promptly; 

"(iii maintain competition between pri- 
vate collection contractors; 

(iv) ensure, to the maximum extent prac- 
ticable, that a private collection contractor 
to which a nontax debt is referred is respon- 
sible for any administrative costs associated 
with the contract under which the referral is 


made. 

D) As used in this paragraph, the term 
'nontax debt' means any debt other than a 
debt under the Internal Revenue Code of 1986 
or the Tariff Act of 1930.“ 

(b) LIMITATION ON DISCHARGE BEFORE USE 
OF PRIVATE COLLECTION CONTRACTOR OR DEBT 
COLLECTION CENTER.—Paragraph (9) of sec- 
tion 3711(g) of title 31, United States Code, is 
amended— 

(1) by redesignating subparagraphs (A) 
through (H) as clauses (i) through (viii); 

(2) by inserting “(A)” after “(9)”; 

(3) in subparagraph (A) (as designated by 
paragraph (2) of this subsection) in the mat- 
ter preceding clause (1) (as designated by 
paragraph (1) of this subsection), by insert- 
ing and subject to subparagraph (B)“ after 
“as applicable"; and 

(4) by adding at the end the following: 

"(B)i) The head of an executive, judicial, 
or legislative agency may not discharge a 
nontax debt or terminate collection action 
on à nontax debt unless the debt has been re- 
ferred to a private collection contractor or a 
debt collection center, referred to the Attor- 
ney General for litigation, sold without re- 
course, administrative wage garnishment 
has been undertaken, or in the event of 
bankruptcy, death, or disability. 

* (11) The head of an executive, judicial, or 
legislative agency may waive the application 
of clause (1) to any nontax debt, or class of 
nontax debts if the head of the agency deter- 
mines that the waiver is in the best interest 
of the United States. 

"(iii) As used in this subparagraph, the 
term 'nontax debt' means any debt other 
than a debt under the Internal Revenue Code 
of 1986 or the Tariff Act of 1930.”’. 

TITLE III—SALE OF NONTAX DEBTS OWED 
TO UNITED STATES 
SEC. 301. AUTHORITY TO SELL NONTAX DEBTS. 

(a) PURPOSE.—The purpose of this section 
is to provide that the head of each executive, 
judicial, or legislative agency shall establish 
a program of nontax debt sales in order to— 

(1) minimize the loan and nontax debt 
portfolios of the agency; 

(2) improve credit management while serv- 
ing public needs; 

(3) reduce delinquent nontax debts held by 
the agency; 

(4) obtain the maximum value for loan and 
nontax debt assets; and 

(5) obtain valid data on the amount of the 
Federal subsidy inherent in loan programs 
conducted pursuant to the Federal Credit 
Reform Act of 1990 (Public Law 93-344). 
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(b) SALES AUTHORIZED.—(1) The head of an 
executive, judicial, or legislative agency 
may sell, subject to section 504(b) of the Fed- 
eral Credit Reform Act of 1990 (2 U.S.C. 
661c(b) and using competitive procedures, 
any nontax debt owed to the United States 
that is administered by the agency. 

(2) Costs the agency incurs in selling 
nontax debt pursuant to this section may be 
deducted from the proceeds received from 
the sale. Such costs may include, but are not 
limited to— 

(A) the costs of any contract for identifica- 
tion, billing, or collection services; 

(B) the costs of contractors assisting in the 
sale of nontax debt; 

(C) the fees of appraisers, auctioneers, and 
realty brokers; 

(D) the costs of advertising and surveying; 
and 

(E) other reasonable costs incurred by the 
agency. 

(3) Sales of nontax debt under this 
section— 

(A) shall be for— 

(1) cash; or 

(11) cash and a residuary equity, joint ven- 
ture, or profit participation, if the head of 
the agency, in consultation with the Direc- 
tor of the Office of Management and Budget 
and the Secretary of the Treasury, deter- 
mines that the proceeds will be greater than 
the proceeds from a sale solely for cash; 

(B) shall be without recourse against the 
United States, but may include the use of 
guarantees if otherwise authorized by law; 
and 

(C) shall transfer to the purchaser all 
rights of the United States to demand pay- 
ment of the nontax debt, other than with re- 
spect to a residuary equity, joint venture, or 
profit participation under subparagraph 
(A040. 

(c) EXISTING AUTHORITY NOT AFFECTED.— 
This section is not intended to limit existing 
statutory authority of the head of an execu- 
tive, judicial, or legislative agency to sell 
loans, nontax debts, or other assets. 

SEC. 302. REQUIREMENT TO SELL CERTAIN 
NONTAX DEBTS. 

(a) SALE OF DELINQUENT LOANS.—The head 
of each executive, judicial, or legislative 
agency shall sell any nontax loan owed to 
the United States by the later of— 

(1) the date on which the nontax debt be- 
comes 24 months delinquent; or 

(2) 24 months after referral of the nontax 
debt to the Secretary of the Treasury pursu- 
ant to section 3711(g)(1) of title 31, United 
States Code. Sales under this subsection 
shall be conducted under the authority in 
section 301. 

(b) SALE OF NEW LOANS.—The head of each 
executive, judicial, or legislative agency 
shall sell each loan obligation arising from a 
program administered by the agency, not 
later than 6 months after the loan is dis- 
bursed, unless the head of the agency deter- 
mines that the sale would interfere with the 
mission of the agency administering the pro- 
gram under which the loan was disbursed, or 
the head of the agency, in consultation with 
the Director of the Office of Management 
and Budget and the Secretary of the Treas- 
ury, determines that a longer period is nec- 
essary to protect the financial interests of 
the United States. Such loan obligations 
shall be audited annually in accordance with 
generally accepted audit standards. Sales 
under this subsection shall be conducted 
under the authority in section 301. 

(c) SALE OF NONTAX DEBTS AFTER TERMI- 
NATION OF COLLECTION ACTION.—After termi- 
nating collection action, the head of an exec- 
utive, judicial, or legislative agency shall 
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sell, using competitive procedures, any 
nontax debt or class of nontax debts owed to 
the United States unless the head of the 
agency, in consultation with the Director of 
the Office of Management and Budget and 
the Secretary of the Treasury, determines 
that the sale is not in the best financial in- 
terests of the United States. Such nontax 
debts shall be audited annually in accord- 
ance with generally accepted audit stand- 
ards. 

(d) LIMITATIONS.—(1) The head of an execu- 
tive, judicial, or legislative agency shall not, 
without the approval of the Attorney Gen- 
eral, sell any nontax debt that is the subject 
of an allegation of or investigation for fraud, 
or that has been referred to the Department 
of Justice for litigation. 

(2) The head of an executive, judicial, or 
legislative agency may exempt from sale any 
class of nontax debts if the head of the agen- 
cy determines that the sale would interfere 
with the mission of the agency admin- 
istering the program under which the indebt- 
edness was incurred. 

TITLE IV—TREATMENT OF HIGH VALUE 

NONTAX DEBTS 
ANNUAL REPORT ON 

NONTAX DEBTS. 

(a) IN GENERAL.—Not later than 90 days 
after the end of each fiscal year, the head of 
each agency that administers a program that 
gives rise to a delinquent high value nontax 
debt shall submit a report to Congress that 
lists each such debt. 

(b) CONTENT.—A report under this section 
shall, for each debt listed in the report, in- 
clude the following: 

(1) The name of each person liable for the 
debt, including, for a person that is a com- 
pany, cooperative, or partnership, the names 
of the owners and principal officers. 

(2) The amounts of principal, interest, and 
penalty comprising the debt. 

(3) The actions the agency has taken to 
collect the debt, and prevent future losses. 

(4) Specification of any portion of the debt 
that has been written-down administratively 
or due to a bankruptcy proceeding. 

(5) An assessment of why the borrower de- 
faulted. 

(c) DEFINITIONS.—In this section: 

(1) AGENCY.—The term agency“ has the 
meaning that term has in chapter 37 of title 
31, United States Code, as amended by this 
Act. 

(2) HIGH VALUE NONTAX DEBT.—The term 
"high value nontax debt" means a nontax 
debt having an outstanding value (including 
principal, interest, and penalties) that ex- 
ceeds $1,000,000. 

SEC. 402. REVIEW BY INSPECTORS GENERAL. 

The Inspector General of each agency shall 
review the annual report to Congress re- 
quired in section 401 and make such rec- 
ommendations as necessary to improve per- 
formance of the agency. Each Inspector Gen- 
eral shall periodically review and report to 
Congress on the agency's nontax debt collec- 
tion management practices. As part of such 
reviews, the Inspector General shall examine 
agency efforts to reduce the aggregate 
amount of high value nontax debts that are 
resolved in whole or in part by compromise, 
default, or bankruptcy. 

SEC. 403. REQUIREMENT TO SEEK SEIZURE AND 
FORFEITURE OF ASSETS SECURING 
HIGH VALUE NONTAX DEBT. 

The head of an agency authorized to col- 
lect a high value nontax debt that is delin- 
quent shall, when appropriate, promptly 
seek seizure and forfeiture of assets pledged 
to the United States in any transaction giv- 
ing rise to the nontax debt. When an agency 
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determines that seizure or forfeiture is not 
appropriate, the agency shall include a jus- 
tification for such determination in the re- 
port under section 401. 

TITLE V—FEDERAL PAYMENTS 
SEC. 501. PROMOTING ELECTRONIC PAYMENTS. 

(a) EARLY RELEASE OF ELECTRONIC PAY- 
MENTS.—Section 3903(a) of title 31, United 
States Code, is amended— 

(1) by amending paragraph (1) to read as 
follows: 

"(1) provide that the required payment 
date is— 

"(A) the date payment is due under the 
contract for the item of property or service 
provided; or 

(B) no later than 30 days after a proper in- 
voice for the amount due is received if a spe- 
cific payment date is not established by con- 
tract;’’; and 

(2) by striking and' after the semicolon 
at the end of paragraph (8), by striking the 
period at the end of paragraph (9) and insert- 
ing ; and", and by adding at the end the fol- 
lowing: 

**(10) provide that the Director of the Office 
of Management and Budget may waive the 
application of requirements under paragraph 
(1) to provide for early payment of vendors in 
cases where an agency will implement an 
electronic payment technology which im- 
proves agency cash management and busi- 
ness practice.“. 

(b) AUTHORITY TO ACCEPT ELECTRONIC PAY- 
MENT.— 

(1) IN GENERAL.—Subject to an agreement 
between the head of an executive agency and 
the applicable financial institution or insti- 
tutions based on terms acceptable to the Di- 
rector of the Office of Management and 
Budget, the head of such agency may accept 
an electronic payment, including debit and 
credit cards, to satisfy a nontax debt owed to 
the agency. 

(2) GUIDELINES FOR AGREEMENTS REGARDING 
PAYMENT.—The Director of the Office of Man- 
agement and Budget shall develop guidelines 
regarding agreements between agencies and 
financial institutions under paragraph (1). 

AMENDMENT IN THE NATURE OF A SUBSTITUTE 
OFFERED BY MR. DAVIS OF VIRGINIA 

Mr. DAVIS of Virginia. Mr. Speaker, 
I offer an amendment in the nature of 
a substitute. 

The Clerk read as follows: 


Amendment in the nature of a substitute 
offered by Mr. DAvis of Virginia: 
Strike all after the enacting clause and in- 
sert the following: 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 
(a) SHORT TITLE.—This Act may be cited as 
the "Government Waste, Fraud, and Error 
Reduction Act of 1998", 
(b) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 
Sec. 1. Short title; table of contents. 
Sec. 2. Purposes. 
Sec. 3. Definition. 
Sec. 4. Application of Act. 
TITLE I—GENERAL MANAGEMENT 
IMPROVEMENTS 
Sec. 101. Improving financial management. 
Sec. 102. Improving travel management. 
TITLE II—IMPROVING FEDERAL DEBT 
COLLECTION PRACTICES 
Sec. 201. Miscellaneous technical  correc- 
tions to subchapter II of chap- 
ter 37 of title 31, United States 
Code. 
Sec. 202. Barring delinquent Federal debtors 
from obtaining Federal bene- 
fits. 
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Sec. 203. Collection and compromise of 
nontax debts and claims. 
TITLE III—SALE OF NONTAX DEBTS 
OWED TO UNITED STATES 
Sec. 301. Authority to sell nontax debts. 
Sec. 302. Requirement to sell certain nontax 
debts. 


TITLE IV—TREATMENT OF HIGH VALUE 
NONTAX DEBTS 

Sec. 401. Annual report on high value nontax 
debts. 

Sec. 402. Review by Inspectors General. 

Sec. 403. Requirement to seek seizure and 
forfeiture of assets securing 
high value nontax debt. 

TITLE V—FEDERAL PAYMENTS 


Sec. 501. Promoting electronic payments. 
SEC. 2. PURPOSES. 

The purposes of this Act are the following: 

(1) To reduce waste, fraud, and error in 
Federal benefit programs. 

(2) To focus Federal agency management 
attention on high-risk programs. 

(3) To better collect debts owed to the 
United States. 

(4) To improve Federal payment systems. 

(5) To improve reporting on Government 
operations. 

SEC. 3. DEFINITION. 

As used in this Act, the term nontax 
debt" means any debt (within the meaning of 
that term as used in chapter 37 of title 31, 
United States Code) other than a debt under 
the Internal Revenue Code of 1986 or the Tar- 
iff Act of 1930. 

SEC. 4, APPLICATION OF ACT. 

No provision of this Act shall apply to the 
Department of the Treasury or the Internal 
Revenue Service to the extent that such 
provision— 

(1) involves the administration of the in- 
ternal revenue laws; or 

(2) conflicts with the Internal Revenue 
Service Restructuring and Reform Act of 
1998, the Internal Revenue Code of 1986, or 
the Tariff Act of 1930. 

TITLE I—GENERAL MANAGEMENT 
IMPROVEMENTS 
SEC. 101. IMPROVING FINANCIAL MANAGEMENT. 

(a) REPEAL.—Section 3515 of title 31, 
United States Code, is amended— 

(1) in subsection (a)— 

(A) by striking 1997“ and inserting '*1999''; 
and 

(B) by inserting Congress and" after sub- 
mit to"; 

(2) by striking subsection (e); and 

(3) by striking subsections (f), (g), and (h). 

(b) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), this section shall take effect 
on the date of the enactment of this Act. 

(2) SECRETARY'S WAIVER AUTHORITY.—Sub- 
section (a)(1) of this section shall take effect 
March 1, 1998. 

SEC. 102. IMPROVING TRAVEL MANAGEMENT. 

(a) LIMITED EXCLUSION FROM REQUIREMENT 
REGARDING OCCUPATION OF QUARTERS.—Sec- 
tion 5911(e) of title 5, United States Code, is 
amended by adding at the end the following 
new sentence: ''The preceding sentence shall 
not apply with respect to lodging provided 
under chapter 57 of this title."'. 

(b) USE OF TRAVEL MANAGEMENT CENTERS, 
AGENTS, AND ELECTRONIC PAYMENT Sys- 
TEMS.— 

(1) REQUIREMENT TO ENCOURAGE USE.—The 
head of each executive agency shall, with re- 
spect to travel by employees of the agency in 
the performance of the employment duties 
by the employee, require, to the extent prac- 
ticable, the use by such employees of travel 
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management centers, travel agents author- 
ized for use by such employees, and elec- 
tronic reservation and payment systems for 
the purpose of improving efficiency and 
economy regarding travel by employees of 
the agency. 

(2) PLAN FOR IMPLEMENTATION.—(A) The 
Administrator of General Services shall de- 
velop a plan regarding the implementation 
of this subsection and shall, after consulta- 
tion with the heads of executive agencies, 
submit to Congress a report describing such 
plan and the means by which such agency 
heads plan to ensure that employees use 
travel management centers, travel agents, 
and electronic reservation and payment sys- 
tems as required by this subsection. 

(B) The Administrator shall submit the 
plan required under subparagraph (A) not 
later than March 31, 1999. 

(c) PAYMENT OF STATE AND LOCAL TAXES ON 
TRAVEL EXPENSES.— 

(1) IN GENERAL.—The Administrator of 
General Services shall develop a mechanism 
to ensure that employees of executive agen- 
cies are not inappropriately charged State 
and local taxes on travel expenses, including 
transportation, lodging, automobile rental, 
and other miscellaneous travel expenses. 

(2) REPORT.—Not later than March 31, 1999, 
the Administrator shall, after consultation 
with the heads of executive agencies, submit 
to Congress a report describing the steps 
taken, and proposed to be taken, to carry out 
this subsection. 


TITLE II—IMPROVING FEDERAL DEBT 
COLLECTION PRACTICES 
SEC. 201. MISCELLANEOUS TECHNICAL CORREC- 
TIONS TO SUBCHAPTER II OF CHAP- 
TER 37 OF TITLE 31, UNITED STATES 
CODE. 

(a) CHILD SUPPORT ENFORCEMENT.—Section 
3716(hX3) of title 31, United States Code, is 
amended to read as follows: 

"(3) In applying this subsection with re- 
spect to any debt owed to a State, other than 
past due support being enforced by the State, 
subsection (c)(3)(A) shall not apply.“ 

(b) DEBT SALES.—Section 3711 of title 31, 
United States Code, is amended by striking 
subsection (i). 

(c) GAINSHARING.—Section 3720C(b)(2)(D) of 
title 31, United States Code, is amended by 
striking delinquent loans" and inserting 
"debts". 

(d) PROVISIONS RELATING TO PRIVATE COL- 
LECTION CONTRACTORS.— 

(1) COLLECTION BY SECRETARY OF THE 
TREASURY.—Section 3711(g) of title 31, United 
States Code, is further amended by adding at 
the end the following: 

"(11) In attempting to collect under this 
subsection through the use of garnishment 
any debt owed to the United States, a pri- 
vate collection contractor shall not be pre- 
cluded from verifying the debtor's current 
employer, the location of the payroll office 
of the debtor's current employer, the period 
the debtor has been employed by the current 
employer of the debtor, and the compensa- 
tion received by the debtor from the current 
employer of the debtor. 

*(12(A) The Secretary of the Treasury 
Shall provide that any contract with a pri- 
vate collection contractor under this sub- 
section shall include a provision that the 
contractor shall be subject to penalties 
under the contract— 

*(1) if the contractor fails to comply with 
any restrictions under applicable law regard- 
ing the collection activities of debt collec- 
tors; or 

**(11) 1f the contractor engages in unreason- 
able or abusive debt collection practices in 
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connection with the collection of debt under 
the contract. 

((B) Notwithstanding any other provision 
of law, a private collection contractor under 
this subsection shall not be subject to any li- 
ability or contract penalties in connection 
with efforts to collect a debt pursuant to a 
contract under this subsection by reason of 
actions that are required by the contract or 
by applicable law or regulations. 

"(13) In evaluating the performance of a 
contractor under any contract entered into 
under this subsection, the Secretary of the 
Treasury shall consider the contractor's 
gross collections net of commissions (as a 
percentage of account amounts placed with 
the contractor) under the contract. The fre- 
quency of valid debtor complaints shall also 
be considered in the evaluation criteria. 

14) In selecting contractors for perform- 
ance of collection services, the Secretary of 
the Treasury shall evaluate bids received 
through a methodology that considers the 
bidder's prior performance in terms of net 
amounts collected under government collec- 
tion contracts of similar size, if applicable. 
The frequency of valid debtor complaints 
shall also be considered in the evaluation 
criteria.". 

(2) COLLECTION BY PROGRAM AGENCY.—Sec- 
tion 3718 of title 31, United States Code, is 
further amended by adding at the end the 
following: 

"(h) In attempting to collect under this 
subsection through the use of garnishment 
any debt owed to the United States, a pri- 
vate collection contractor shall not be pre- 
cluded from verifying the current place of 
employment of the debtor, the location of 
the payroll office of the debtor's current em- 
ployer, the period the debtor has been em- 
ployed by the current employer of the debt- 
or, and the compensation received by the 
debtor from the current employer of the 
debtor. 

"(1X1) The head of an executive, judicial, 
or legislative agency that contracts with a 
private collection contractor to collect a 
debt owed to the agency, or a guaranty agen- 
cy or institution of higher education that 
contracts with a private collection con- 
tractor to collect a debt owed under any loan 
program authorized under title IV of the 
Higher Education Act of 1965, shall include a 
provision in the contract that the 
contractor— 

„A) shall be subject to penalties under the 
contract if the contractor fails to comply 
with any restrictions imposed under applica- 
ble law on the collection activities of debt 
collectors; and 

„(B) shall be subject to penalties under the 
contract if the contractor engages in unrea- 
sonable or abusive debt collection practices 
in connection with the collection of debt 
under the contract. 

*(2) Notwithstanding any other provision 
of law, a private collection contractor under 
this section shall not be subject to any li- 
ability or contract penalties in connection 
with efforts to collect a debt owed to an ex- 
ecutive, judicial, or legislative agency, or 
owed under any loan program authorized 
under title IV of the Higher Education Act of 
1965, by reason of actions required by the 
contract, or by applicable law or regulations. 

"(j) In evaluating the performance of a 
contractor under any contract for the per- 
formance of debt collection services entered 
into by an executive, judicial, or legislative 
agency, the head of the agency shall consider 
the contractor's gross collections net of com- 
missions (as a percentage of account 
amounts placed with the contractor) under 
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the contract. The frequency of valid debtor 
complaints shall also be considered in the 
evaluation criteria. 


(k) In selecting contractors for perform- 
ance of collection services, the head of an ex- 
ecutive, judicial, or legislative agency shall 
evaluate bids received through a method- 
ology that considers the bidder's prior per- 
formance in terms of net amounts collected 
under government collection contracts of 
similar size, if applicable. The frequency of 
valid debtor complaints shall also be consid- 
ered in the evaluation criteria.’’. 

(3) CONSTRUCTION.—None of the amend- 
ments made by this subsection shall be con- 
strued as altering or superseding the provi- 
sions of title 11, United States Code, or sec- 
tion 6103 of the Internal Revenue Code of 
1986. 


(e) CLERICAL AMENDMENT.—Section 
8720A(h) of title 31, United States Code, is 
amended— 

(1) beginning in paragraph (3), by striking 
the close quotation marks and all that fol- 
lows through the matter preceding sub- 
section (i); and 

(2) by adding at the end the following: 


“For purposes of this subsection, the dis- 
bursing official for the Department of the 
Treasury is the Secretary of the Treasury or 
his or her designee.". 

(f) CORRECTION OF REFERENCES TO FEDERAL 
AGENCY.—(1) Sections 3716(c)(6) and 3720A(a), 
(b), (c), and (e) of title 31, United States 
Code, are each amended by striking Federal 
agency" each place it appears and inserting 
“executive, judicial, or legislative agency“. 

(2) Section 3716(h)(2)(C), of title 31, United 
States Code, is amended by striking a Fed- 
eral agency" and inserting ‘‘an executive, ju- 
dicial, or legislative agency”. 

(g) CLARIFICATION OF INAPPLICABILITY OF 
ACT TO CERTAIN AGENCIES.—Notwithstanding 
any other provision of law, no provision in 
this Act, the Debt Collection Improvement 
Act of 1996 (chapter 10 of title III of Public 
Law 104-134; 31 U.S.C. 3701 note), chapter 37 
or subchapter II of chapter 33 of title 31, 
United States Code, or any amendments 
made by such Acts or any regulations issued 
thereunder, shall apply to activities carried 
out pursuant to a law enacted to protect, op- 
erate, and administer any deposit insurance 
funds, including the resolution and liquida- 
tion of failed or failing insured depository 
institutions. 


(h) CONTRACTS FOR COLLECTION SERVICES.— 
Section 3718 of title 31, United States Code, 
is amended— 

(1) in the first sentence of subsection 
(b)(1)(A), by inserting , or any monetary 
claim, including any claims for civil fines or 
penalties, asserted by the Attorney General" 
before the period; 

(2) in the third sentence of subsection 
(b)(1)CA)— 

(A) by inserting “or in connection with 
other monetary claims" after “collection of 
claims of indebtedness"'; 

(B) by inserting or claim” after the in- 
debtedness“; and 

(C) by inserting or other person" after 
“the debtor"; and 

(3) in subsection (d), by inserting “or any 
other monetary claim of" after ‘‘indebted- 
ness owed". 

SEC. 202. BARRING DELINQUENT FEDERAL DEBT- 
ORS FROM OBTAINING FEDERAL 
BENEFITS. 

(a) IN GENERAL.—Section 3720B of title 31, 
United States Code, is amended to read as 
follows: 
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*$3720B. Barring delinquent Federal debtors 

from obtaining Federal benefits 

“(a)(1) A person shall not be eligible for the 
award or renewal of any Federal benefit de- 
scribed in paragraph (2) if the person has an 
outstanding nontax debt that is in a delin- 
quent status with any executive, judicial, or 
legislative agency, as determined under 
standards prescribed by the Secretary of the 
Treasury. Such a person may obtain addi- 
tional Federal benefits described in para- 
graph (2) only after such delinquency is re- 
solved in accordance with those standards. 

(2) The Federal benefits referred to in 
paragraph (1) are the following: 

() Financial assistance in the form of a 
loan (other than a disaster loan) or loan in- 
surance or guarantee. 

((B) Any Federal permit or license other- 
wise required by law. 

b) The Secretary of the Treasury may ex- 
empt any class of claims from the applica- 
tion of subsection (a) at the request of an ex- 
ecutive, judicial, or legislative agency. 

(eh) The head of any executive, judicial, 
or legislative agency may waive the applica- 
tion of subsection (a) to any Federal benefit 
that is administered by the agency based on 
standards promulgated by the Secretary of 
the Treasury. 

(2) The head of an executive, judicial, or 
legislative agency may delegate the waiver 
authority under paragraph (1) to the chief fi- 
nancial officer of the agency. 

(3) The chief financial officer of an agency 
to whom waiver authority is delegated under 
paragraph (2) may redelegate that authority 
only to the deputy chief financial officer of 
the agency. The deputy chief financial offi- 
cer may not redelegate such authority. 

"(d) As used in this section, the term 
'nontax debt' means any debt other than a 
debt under the Internal Revenue Code of 1986 
or the Tariff Act of 1930.”. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 37 of 
title 31, United States Code, is amended by 
striking the item relating to section 3720B 
and inserting the following: 

"9720B. Barring delinquent Federal debtors 
from obtaining Federal bene- 
fits.“ 

(c) CONSTRUCTION. -The amendment made 
by this section shall not be construed as al- 
tering or superseding the provisions of title 
11, United States Code. 

SEC. 203. COLLECTION AND COMPROMISE OF 

NONTAX DEBTS AND CLAIMS. 

(a) USE OF PRIVATE COLLECTION CONTRAC- 
TORS AND FEDERAL DEBT COLLECTION CEN- 
TERS.—Paragraph (5) of section 3711(g) of 
title 31, United States Code, is amended to 
read as follows: 

"(5(A) Nontax debts referred or trans- 
ferred under this subsection shall be serv- 
iced, collected, or compromised, or collec- 
tion action thereon suspended or terminated, 
in accordance with otherwise applicable 
statutory requirements and authorities. 

"(B) The head of each executive agency 
that operates a debt collection center may 
enter into an agreement with the Secretary 
of the Treasury to carry out the purposes of 
this subsection. 

“(C) The Secretary of the Treasury shall— 

"(1) maintain a schedule of private collec- 
tion contractors and debt collection centers 
operated by agencies that are eligible for re- 
ferral of claims under this subsection; 

(10 maximize collections of delinquent 
nontax debts by referring delinquent nontax 
debts promptly; 

“Gil maintain competition between pri- 
vate collection contractors; 
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(iv) ensure, to the maximum extent prac- 
ticable, that a private collection contractor 
to which a nontax debt is referred is respon- 
sible for any administrative costs associated 
with the contract under which the referral is 
made. 

"(D) As used in this paragraph, the term 
‘nontax debt’ means any debt other than a 
debt under the Internal Revenue Code of 1986 
or the Tariff Act of 1930. 

(b) LIMITATION ON DISCHARGE BEFORE USE 
OF PRIVATE COLLECTION CONTRACTOR OR DEBT 
COLLECTION CENTER.—Paragraph (9) of sec- 
tion 3711(g) of title 31, United States Code, is 
amended— 

(1) by redesignating subparagraphs (A) 
through (H) as clauses (i) through (viii); 

(2) by inserting (A)“ after '(9)"; 

(3) in subparagraph (A) (as designated by 
paragraph (2) of this subsection) in the mat- 
ter preceding clause (1) (as designated by 
paragraph (1) of this subsection), by insert- 
ing "and subject to subparagraph (B)" after 
“as applicable”; and 

(4) by adding at the end the following: 

“(B)Xi) The head of an executive, judicial, 
or legislative agency may not discharge a 
nontax debt or terminate collection action 
on a nontax debt unless the debt has been re- 
ferred to a private collection contractor or a 
debt collection center, referred to the Attor- 
ney General for litigation, sold without re- 
course, administrative wage garnishment 
has been undertaken, or in the event of 
bankruptcy, death, or disability. 

(1) The head of an executive, judicial, or 
legislative agency may waive the application 
of clause (i) to any nontax debt, or class of 
nontax debts 1f the head of the agency deter- 
mines that the walver is in the best interest 
of the United States. 

*(11) As used in this subparagraph, the 
term 'nontax debt' means any debt other 
than a debt under the Internal Revenue Code 
of 1986 or the Tariff Act of 1930.”. 

TITLE III—SALE OF NONTAX DEBTS OWED 
TO UNITED STATES 
SEC. 301. AUTHORITY TO SELL NONTAX DEBTS. 

(a) PURPOSE.—The purpose of this section 
is to provide that the head of each executive, 
judicial, or legislative agency shall establish 
a program of nontax debt sales in order to— 

(1) minimize the loan and nontax debt 
portfolios of the agency; 

(2) Improve credit management while serv- 
ing public needs; 

(3) reduce delinquent nontax debts held by 
the agency; 

(4) obtain the maximum value for loan and 
nontax debt assets; and 

(5) obtain valid data on the amount of the 
Federal subsidy inherent in loan programs 
conducted pursuant to the Federal Credit 
Reform Act of 1990 (Public Law 93-344). 

(b) SALES AUTHORIZED.—(1) The head of an 
executive, judicial, or legislative agency 
may sell, subject to section 504(b) of the Fed- 
eral Credit Reform Act of 1990 (2 U.S.C. 
661c(b) and using competitive procedures, 
any nontax debt owed to the United States 
that is administered by the agency. 

(2) Costs the agency incurs in selling 
nontax debt pursuant to this section may be 
deducted from the proceeds received from 
the sale. Such costs may include, but are not 
limited to— 

(A) the costs of any contract for identifica- 
tion, billing, or collection services; 

(B) the costs of contractors assisting in the 
sale of nontax debt; 

(C) the fees of appraisers, auctioneers, and 
realty brokers; 

(D) the costs of advertising and surveying; 
and 
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(E) other reasonable costs incurred by the 
agency. 

(3) Sales of nontax debt under this 
section— 

(A) shall be for— 

(i) cash; or 

(ii) cash and a residuary equity, joint ven- 
ture, or profit participation, if the head of 
the agency, in consultation with the Direc- 
tor of the Office of Management and Budget 
and the Secretary of the Treasury, deter- 
mines that the proceeds will be greater than 
the proceeds from a sale solely for cash; 

(B) shall be without recourse against the 
United States, but may include the use of 
guarantees if otherwise authorized by law; 
and 

(C) shall transfer to the purchaser all 
rights of the United States to demand pay- 
ment of the nontax debt, other than with re- 
spect to a residuary equity, joint venture, or 
profit participation under subparagraph 
(Ai). 

(c) EXISTING AUTHORITY NOT AFFECTED.— 
This section is not intended to limit existing 
statutory authority of the head of an execu- 
tive, judicial, or legislative agency to sell 
loans, nontax debts, or other assets. 

SEC. 302. REQUIREMENT TO SELL CERTAIN 
NONTAX DEBTS. 

(a) SALE OF DELINQUENT LOANS.—The head 
of each executive, judicial, or legislative 
agency shall sell any nontax loan owed to 
the United States by the later of— 

(1) the date on which the nontax debt be- 
comes 24 months delinquent; or 

(2) 24 months after referral of the nontax 
debt to the Secretary of the Treasury pursu- 
ant to section 3711(g)(1) of title 31, United 
States Code. Sales under this subsection 
shall be conducted under the authority in 
section 301. 

(b) SALE OF NEW LOANS.—The head of each 
executive, judicial, or legislative agency 
shall sell each loan obligation arising from a 
program administered by the agency, not 
later than 6 months after the loan is dis- 
bursed, unless the head of the agency deter- 
mines that the sale would interfere with the 
mission of the agency administering the pro- 
gram under which the loan was disbursed, or 
the head of the agency, in consultation with 
the Director of the Office of Management 
and Budget and the Secretary of the Treas- 
ury, determines that a longer period is nec- 
essary to protect the financial interests of 
the United States. Such loan obligations 
shall be audited annually in accordance with 
generally accepted audit standards. Sales 
under this subsection shall be conducted 
under the authority in section 301. 

(c) SALE OF NONTAX DEBTS AFTER TERMI- 
NATION OF COLLECTION ACTION.—After termi- 
nating collection action, the head of an exec- 
utive, judicial, or legislative agency shall 
sell, using competitive procedures, any 
nontax debt or class of nontax debts owed to 
the United States unless the head of the 
agency, in consultation with the Director of 
the Office of Management and Budget and 
the Secretary of the Treasury, determines 
that the sale is not in the best financial in- 
terests of the United States. Such nontax 
debts shall be audited annually in accord- 
ance with generally accepted audit stand- 
ards, 

(d) LIMITATIONS.—(1) The head of an execu- 
tive, judicial, or legislative agency shall not, 
without the approval of the Attorney Gen- 
eral, sell any nontax debt that is the subject 
of an allegation of or investigation for fraud, 
or that has been referred to the Department 
of Justice for litigation. 

(2) The head of an executive, judicial, or 
legislative agency may exempt from sale any 
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class of nontax debts if the head of the agen- 
cy determines that the sale would interfere 
with the mission of the agency admin- 
istering the program under which the indebt- 
edness was incurred. 

TITLE IV—TREATMENT OF HIGH VALUE 

NONTAX DEBTS 
SEC. 401. ANNUAL REPORT ON HIGH VALUE 
NONTAX DEBTS. 

(a) IN GENERAL.—Not later than 90 days 
after the end of each fiscal year, the head of 
each agency that administers a program that 
gives rise to a delinquent high value nontax 
debt shall submit a report to Congress that 
lists each such debt. 

(b) CONTENT.—A report under this section 
shall, for each debt listed in the report, in- 
clude the following: 

(1) The name of each person liable for the 
debt, including, for a person that is a com- 
pany, cooperative, or partnership, the names 
of the owners and principal officers. 

(2) The amounts of principal, interest, and 
penalty comprising the debt. 

(3) The actions the agency has taken to 
collect the debt, and prevent future losses. 

(4) Specification of any portion of the debt 
that has been written-down administratively 
or due to a bankruptcy proceeding. 

(5) An assessment of why the borrower de- 
faulted. 

(c) DEFINITIONS.—In this title: 

(1) AGENCY.—The term "agency" has the 
meaning that term has in chapter 37 of title 
31, United States Code, as amended by this 
Act. 

(2) HIGH VALUE NONTAX DEBT.—The term 
"high value nontax debt” means a nontax 
debt having an outstanding value (including 
principal, interest, and penalties) that ex- 
ceeds $1,000,000. 

SEC. 402. REVIEW BY INSPECTORS GENERAL. 

The Inspector General of each agency shall 
review the annual report to Congress re- 
quired in section 401 and make such rec- 
ommendations as necessary to improve per- 
formance of the agency. Each Inspector Gen- 
eral shall periodically review and report to 
Congress on the agency’s nontax debt collec- 
tion management practices. As part of such 
reviews, the Inspector General shall examine 
agency efforts to reduce the aggregate 
amount of high value nontax debts that are 
resolved in whole or in part by compromise, 
default, or bankruptcy. 

SEC. 403. REQUIREMENT TO SEEK SEIZURE AND 
FORFEITURE OF ASSETS SECURING 
HIGH VALUE NONTAX DEBT. 

The head of an agency authorized to col- 
lect a high value nontax debt that is delin- 
quent shall, when appropriate, promptly 
seek seizure and forfeiture of assets pledged 
to the United States in any transaction giv- 
ing rise to the nontax debt. When an agency 
determines that seizure or forfeiture is not 
appropriate, the agency shall include a jus- 
tification for such determination in the re- 
port under section 401. 

TITLE V—FEDERAL PAYMENTS 
SEC. 501. PROMOTING ELECTRONIC PAYMENTS. 

(a) EARLY RELEASE OF ELECTRONIC PAy- 
MENTS.—Section 3903(a) of title 31, United 
States Code, is amended— 

(1) by amending paragraph (1) to read as 
follows: 

"(1) provide that the required payment 
date is— 

"(A) the date payment is due under the 
contract for the item of property or service 
provided; or 

) no later than 30 days after a proper in- 
voice for the amount due is received if a spe- 
cific payment date is not established by con- 
tract;"; and 
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(2) by striking ‘‘and” after the semicolon 
at the end of paragraph (8), by striking the 
period at the end of paragraph (9) and insert- 
ing ; and", and by adding at the end the fol- 
lowing: 

(10) provide that the Director of the Office 
of Management and Budget may waive the 
application of requirements under paragraph 
(1) to provide for early payment of vendors in 
cases where an agency will implement an 
electronic payment technology which im- 
proves agency cash management and busi- 
ness practice.“. 

(b) AUTHORITY TO ACCEPT ELECTRONIC PAY- 
MENT.— 

(1) IN GENERAL.—Subject to an agreement 
between the head of an executive agency and 
the applicable financial institution or insti- 
tutions based on terms acceptable to the 
Secretary of the Treasury, the head of such 
agency may accept an electronic payment, 
including debit and credit cards, to satisfy a 
nontax debt owed to the agency. 

(2) GUIDELINES FOR AGREEMENTS REGARDING 
PAYMENT.—The Secretary of the Treasury 
shall develop guidelines regarding agree- 
ments between agencies and financial insti- 
tutions under paragraph (1). 

Mr. DAVIS of Virginia (during the 
reading). Mr. Speaker, I ask unanimous 
consent that the amendment in the na- 
ture of a substitute be considered as 
read and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Virginia? 

There was no objection. 

Mr. DAVIS of Virginia. Mr. Speaker, 
this is a bipartisan piece of legislation 
that passed the House on the suspen- 
sion calendar last week. The version 
before us now has been modified to re- 
flect the views of the relevant Senate 
committees of jurisdiction as well as 
those of the administration. The bill is 
necessary as uncollected debt owed the 
Federal Government continues to be a 
major problem. According to the De- 
partment of Treasury, delinquent 
nontax debts owed to the Federal Gov- 
ernment totaled $51 billion at the end 
of Fiscal Year 1997. 
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Of this amount, $47.2 billion was de- 
linquent for more than 180 days. 

This bill will prove improve the effi- 
ciency and economy of Federal debt 
collection practices. It builds on other 
debt collection initiatives and provides 
the Federal Government with impor- 
tant debt collection tools. 

The bill requires agencies to report 
to Congress on uncollected delinquent 
non-tax debts over $1 million. The bill 
also authorizes agencies to sell non-tax 
loans and bar delinquent debtors from 
obtaining a Federal permit or license, 
Federal contract, or other award or re- 
newal of a Federal benefit. H.R. 4857 
contains these important provisions 
and many others designed to improve 
the efficiency and effectiveness of the 
debt collection. 

The SPEAKER pro tempore. The 
question is on the amendment in the 
nature of a substitute offered by the 
gentleman from Virginia (Mr. DAVIS). 
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The amendment in the nature of à 
substitute was agreed to. 

The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion to 
reconsider was laid on the table. 


AUTHORIZING THE CLERK TO 
MAKE CORRECTIONS IN ENROLL- 
MENT OF H.R. 3910, AUTOMOBILE 
NATIONAL HERITAGE AREA ACT 


Mr. YOUNG of Alaska. Mr. Speaker, I 
ask unanimous consent to take from 
the Speaker's table the Senate concur- 
rent resolution (S. Con. Res. 129) to 
correct a technical error in the enroll- 
ment of H.R. 3910, and ask for its im- 
mediate consideration in the House. 

The Clerk read the title of the Senate 
concurrent resolution. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Alaska? 

The Chair has not received assur- 
ances of clearance from the minority 
at this time. 

Mr. YOUNG of Alaska. Mr. Speaker, 
we have been assured of the clearance 
by the minority. There is minority on 
the floor. They agree with it. 

The SPEAKER pro tempore. The re- 
quest of the gentleman is withdrawn. 


——— 


TECHNOLOGY TRANSFER 
COMMERCIALIZATION ACT OF 1998 


Mrs. MORELLA. Mr. Speaker, I ask 
unanimous consent that the Com- 
mittee on Science be discharged from 
further consideration of the bill (H.R. 
4859) to improve the ability of Federal 
agencies to license federally owned in- 
ventions, and ask for its immediate 
consideration in the House. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from Maryland? 

There was no objection. 

The Clerk read the bill, as follows: 

H.R. 4859 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Technology 
Transfer Commercialization Act of 1998”. 
SEC. 2. COOPERATIVE RESEARCH AND DEVELOP- 

MENT AGREEMENTS. 

Section 12(b)(1) of the Stevenson-Wydler 
Technology Innovation Act of 1980 (15 U.S.C. 
3710a(b)(1)) is amended by inserting or, sub- 
ject to section 209 of title 35, United States 
Code, may grant a license to an invention 
which is federally owned, for which a patent 
application was filed before the granting of 
the license, and directly within the scope of 
the work under the agreement," after “under 
the agreement.“. 

SEC. 3. LICENSING FEDERALLY OWNED INVEN- 
TIONS. 

(a) AMENDMENT.—Section 209 of title 35, 
United States Code, is amended to read as 
follows: 
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*$ 209. Licensing federally owned inventions 

"(a) AUTHORITY.—A Federal agency may 
grant an exclusive or partially exclusive li- 
cense on a federally owned invention under 
section 207(a)(2) only if— 

"(1) granting the license is a reasonable 
and necessary incentive to— 

"(A) call forth the investment capital and 
expenditures needed to bring the invention 
to practical application; or 

(B) otherwise promote the invention's 
utilization by the public; 

*(2) the Federal agency finds that the pub- 
lic will be served by the granting of the li- 
cense, as indicated by the applicant's inten- 
tions, plans, and ability to bring the inven- 
tion to practical application or otherwise 
promote the invention's utilization by the 
public, and that the proposed scope of exclu- 
sivity is not greater than reasonably nec- 
essary to provide the incentive for bringing 
the invention to practical utilization, as pro- 
posed by the applicant, or otherwise to pro- 
mote the invention's utilization by the pub- 
lic; 

*(3) the applicant makes a commitment to 
achieve practical utilization of the invention 
within a reasonable time, which time may be 
extended by the agency upon the applicant's 
request and the applicant's demonstration 
that the refusal of such extension would be 
unreasonable; 

"(4) granting the license will not tend to 
substantially lessen competition or create or 
maintain a violation of the Federal antitrust 
laws; and 

**(5) in the case of an invention covered by 
a foreign patent application or patent, the 
interests of the Federal Government or 
United States industry in foreign commerce 
will be enhanced. 

“(b) MANUFACTURE IN UNITED STATES.—A 
Federal agency shall normally grant a li- 
cense under section 207(a)(2) to use or sell 
any federally owned invention in the United 
States only to a licensee who agrees that 
any products embodying the invention or 
produced through the use of the invention 
will be manufactured substantially in the 
United States. 

*"(c) SMALL BUSINESS.—First preference for 
the granting of any exclusive or partially ex- 
clusive licenses under section 207(a)(2) shall 
be given to small business firms having equal 
or greater likelihood as other applicants to 
bring the invention to practical application 
within a reasonable time. 

"(d) TERMS AND CONDITIONS.—Any licenses 
granted under section 207(a)(2) shall contain 
such terms and conditions as the granting 
agency considers appropriate. Such terms 
and conditions shall include provisions— 

"(1) retaining a nontransferrable, irrev- 
ocable, paid-up license for any Federal agen- 
cy to practice the invention or have the in- 
vention practiced throughout the world by 
or on behalf of the Government of the United 
States; 

(2) requiring periodic reporting on utiliza- 
tion of the invention, and utilization efforts, 
by the licensee, but only to the extent nec- 
essary to enable the Federal agency to deter- 
mine whether the terms of the license are 
being complied with; and 

(3) empowering the Federal agency to ter- 
minate the license in whole or in part if the 
agency determines that— 

(A) the licensee is not executing its com- 
mitment to achieve practical utilization of 
the invention, including commitments con- 
tained in any plan submitted in support of 
its request for a license, and the licensee 
cannot otherwise demonstrate to the satis- 
faction of the Federal agency that it has 
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taken, or can be expected to take within a 
reasonable time, effective steps to achieve 
practical utilization of the invention; 

(B) the licensee is in breach of an agree- 
ment described in subsection (b); 

(O) termination is necessary to meet re- 
quirements for public use specified by Fed- 
eral regulations issued after the date of the 
license, and such requirements are not rea- 
sonably satisfied by the licensee; or 

„D) the licensee has been found by a court 
of competent jurisdiction to have violated 
the Federal antitrust laws in connection 
with its performance under the license 
agreement. 

(e) PUBLIC NOTICE.—No exclusive or par- 
tially exclusive license may be granted 
under section 207(a)(2) unless public notice of 
the intention to grant an exclusive or par- 
tially exclusive license on a federally owned 
invention has been provided in an appro- 
priate manner at least 15 days before the li- 
cense is granted, and the Federal agency has 
considered all comments received before the 
end of the comment period in response to 
that public notice. This subsection shall not 
apply to the licensing of inventions made 
under a cooperative research and develop- 
ment agreement entered into under section 
12 of the Stevenson-Wydler Technology Inno- 
vation Act of 1980 (15 U.S.C. 3710a). 

"(f) PLAN.—No Federal agency shall grant 
any license under a patent or patent applica- 
tion on a federally owned invention unless 
the person requesting the license has sup- 
plied the agency with a plan for development 
and/or marketing of the invention, except 
that any such plan may be treated by the 
Federal agency as commercial and financial 
information obtained from a person and priv- 
ileged and confidential and not subject to 
disclosure under section 552 of title 5 of the 
United States Code.''. 

(b) CONFORMING AMENDMENT.—The item re- 
lating to section 209 in the table of sections 
for chapter 18 of title 35, United States Code, 
is amended to read as follows: 

209. Licensing federally owned inventions."'. 
SEC. 4, TECHNICAL AMENDMENTS TO BAYH-DOLE 
ACT. 


Chapter 18 of title 35, United States Code 
(popularly known as the Bayh-Dole Act”), 
is amended— 

(1) by amending section 202(e) to read as 
follows: 

*(e) In any case when a Federal employee 
is a coinventor of any invention made with a 
nonprofit organization or small business 
firm, the Federal agency employing such co- 
inventor may, for the purpose of consoli- 
dating rights in the invention and 1f it finds 
that it would expedite the development of 
the invention— 

'"(1) license or assign whatever rights it 
may acquire in the subject invention to the 
nonprofit organization or small business 
firm in accordance with the provisions of 
this chapter; or 

*(2) acquire any rights in the subject in- 
vention from the nonprofit organization or 
small business firm, but only to the extent 
the party from whom the rights are acquired 
voluntarily enters into the transaction and 
no other transaction under this chapter is 
conditioned on such acquisition.”’; and 

(2) in section 207(a)— 

(A) by striking patent applications, pat- 
ents, or other forms of protection obtained" 
and inserting “inventions” in paragraph (2); 
and 

(B) by inserting , including acquiring 
rights for the Federal Government in any in- 
vention, but only to the extent the party 
from whom the rights are acquired volun- 
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tarily enters into the transaction, to facili- 
tate the licensing of a federally owned inven- 
tion" after or through contract" in para- 
graph (3). 


SEC. 5. TECHNICAL AMENDMENTS TO THE STE- 
VENSON-WYDLER TECHNOLOGY IN- 
NOVATION ACT OF 1980. 


The Stevenson-Wydler Technology Innova- 
tion Act of 1980 is amended— 

(1) in section 4(4) (15 U.S.C. 3703(4), by 
striking “section 6 or section 8" and insert- 
ing section 7 or 9”; 

(2) in section 4(6) (15 U.S.C. 3703(6)), by 
striking section 6 or section 8" and insert- 
ing section 7 or 9”; 

(3) in section 5(c)(11) (15 U.S.C. 3704(c)(11)), 
by striking “State of local governments” 
and inserting State or local governments“; 

(4) in section 9 (15 U.S.C. 3707), by— 

(A) striking “section 6(a)" and inserting 
"section 7(a)'*; 

(B) striking section 6(b)" and inserting 
"section 7(b)"; and 

(C) striking section 6(c)(3)" and inserting 
“section 7(c)(3)'; 

(5) in section 11(e)(1) (15 U.S.C. 3710(e)(1)), 
by striking in cooperation with Federal 
Laboratories“ and inserting in cooperation 
with Federal laboratories"; 

(6) in section 11(1) (15 U.S.C. 3710(i)), by 
striking a gift under the section" and in- 
serting a gift under this section”; 

(7) in section 14 (15 U.S.C. 3710c)— 

(A) in subsection (aX1XA)(), by inserting 
„ if the inventor's or coinventor's rights are 
assigned to the United States” after inven- 
tor or coinventors''; 

(B) in subsection (aX1XB), by striking 
"succeeding fiscal year" and inserting ''2 
succeeding fiscal years"; and 

(C) in subsection (b)(2), by striking 
“inventon” and inserting “invention”; and 

(8) in section 22 (15 U.S.C. 3714), by striking 
"sections 11, 12, and 13" and inserting "sec- 
tions 12, 13, and 14”. 


SEC. 6. REVIEW OF COOPERATIVE RESEARCH 
AND DEVELOPMENT AGREEMENT 
PROCEDURES. 


(a) REVIEW.—Within 90 days after the date 
of the enactment of this Act, each Federal 
agency with a Federally funded laboratory 
that has in effect on that date of enactment 
one or more cooperative research and devel- 
opment agreements under section 12 of the 
Stevenson-Wydler Technology Innovation 
Act of 1980 (15 U.S.C, 3710a) shall report to 
the Committee on National Security of the 
National Science and Technology Council 
and the Congress on the general policies and 
procedures used by that agency to gather 
and consider the views of other agencies on— 

(1) joint work statements under section 
12(65X«C) or (D) of the Stevenson-Wydler 
Technology Innovation Act of 1980 (15 U.S.C. 
3710a(c)(5)(C) or (D)); or 

(2) in the case of laboratorles described in 
section 12(d)(2)(A) of the Stevenson-Wydler 
Technology Innovation Act of 1980 (15 U.S.C. 
3710a(d)(2)(A)), cooperative research and de- 
velopment agreements under such section 12, 


with respect to major proposed cooperative 
research and development agreements that 
involve critical national security technology 
or may have a significant impact on domes- 
tic or international competitiveness. 


(b) PROCEDURES.—Within one year after the 
date of the enactment of this Act, the Com- 
mittee on National Security of the National 
Science and Technology Council, in conjunc- 
tion with relevant Federal agencies and na- 
tional laboratories, shall— 
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(1) determine the adequacy of existing pro- 
cedures and methods for interagency coordi- 
nation and awareness with respect to cooper- 
ative research and development agreements 
described in subsection (a); and 

(2) establish and distribute to appropriate 
Federal agencies— 

(A) specific criteria to indicate the neces- 
sity for gathering and considering the views 
of other agencies on joint work statements 
or cooperative research and development 
agreements as described in subsection (a); 
and 

(B) additional procedures, if any, for car- 

rying out such gathering and considering of 
agency views with respect to cooperative re- 
search and development agreements de- 
scribed in subsection (a). 
Procedures established under this subsection 
shall be designed to the extent possible to 
use or modify existing procedures, to mini- 
mize burdens on Federal agencies, to encour- 
age industrial partnerships with national 
laboratories, and to minimize delay in the 
approval or disapproval of joint work state- 
ments and cooperative research and develop- 
ment agreements. 

(c) LIMITATION.—Nothing in this Act, nor 
any procedures established under this sec- 
tion shall provide to the Office of Science 
and Technology Policy, the National Science 
and Technology Council, or any Federal 
agency the authority to disapprove a cooper- 
ative research and development agreement 
or joint work statement, under section 12 of 
the Stevenson-Wydler Technology Innova- 
tion Act of 1980 (15 U.S.C. 3710a), of another 
Federal agency. 

SEC. 7. INCREASED FLEXIBILITY FOR FEDERAL 
LABORATORY PARTNERSHIP INTER- 
MEDIARIES. 

Section 23 of the Stevenson-Wydler Tech- 
nology Innovation Act of 1980 (15 U.S.C. 3715) 
is amended— 

(1) in subsection (a)(1) by inserting "', insti- 
tutions of higher education as defined in sec- 
tion 1201(a) of the Higher Education Act of 
1965 (20 U.S.C. 1141(a)), or educational insti- 
tutions within the meaning of section 2194 of 
title 10, United States Code“ after small 
business firms"; and 

(2) in subsection (c) by inserting , institu- 
tions of higher education as defined in sec- 
tion 1201(a) of the Higher Education Act of 
1965 (20 U.S.C. 1141(a)), or educational insti- 
tutions within the meaning of section 2194 of 
title 10, United States Code," after “small 
business firms". 

SEC. 8. STUDY AND REPORT ON BIOLOGICAL DE- 
POSITS IN SUPPORT OF BIO- 
TECHNOLOGY PATENTS. 

(a) IN GENERAL.—Not later than 6 months 
after the date of the enactment of this Act, 
the General Accounting Office, in consulta- 
tion with the United States Patent and 
Trademark Office, shall conduct a study and 
submit a report to Congress on the potential 
risks to the United States biotechnology in- 
dustry relating to biological deposits in sup- 
port of biotechnology patents. 

(b) CONTENTS.—The study conducted under 
this section shall include— 

(1) an examination of the risk of export 
and the risk of third-party transfer of bio- 
logical deposits, and the risks posed by the 
change to 18-month publication require- 
ments; 

(2) an analysis of comparative legal and 
regulatory regimes; and 

(3) any related recommendations. 

(c) CONSIDERATION OF REPORT.—In drafting 
regulations affecting biological deposits (in- 
cluding any modification of 37 Code of Fed- 
eral Regulations 1.801 et seq.), the United 
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States Patent and Trademark Office shall 
consider the recommendations of the study 
conducted under this section. 

SEC. 9. PROVISIONAL APPLICATIONS. 

(a) ABANDONMENT.—Section 111(b)(5) of 
title 35, United States Code, is amended to 
read as follows: 

(5) ABANDONMENT.—Notwithstanding the 
absence of a claim, upon timely request and 
as prescribed by the Commissioner, a provi- 
sional application may be treated as an ap- 
plication filed under subsection (a). Subject 
to section 119(e)(3) of this title, if no such re- 
quest is made, the provisional application 
Shall be regarded as abandoned 12 months 
after the filing date of such application and 
shall not be subject to revival thereafter." 

(b) TECHNICAL AMENDMENT RELATING TO 
WEEKENDS AND HOLIDAYS.—Section 11%e) of 
title 35, United States Code, is amended by 
adding at the end the following: 

"(3) If the day that is 12 months after the 
filing date of a provisional application falls 
on a Saturday, Sunday, or Federal holiday 
within the District of Columbia, the period 
of pendency of the provisional application 
shall be extended to the next succeeding sec- 
ular or business day.“ 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to a provi- 
sional application filed on or after June 8, 
1995. 


The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion to 
reconsider was laid on the table. 


—— 


LEWIS AND CLARK EXPEDITION 
BICENTENNIAL COMMEMORATIVE 
COIN ACT 


Mr. CASTLE. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker's table the bill (H.R. 1560) to 
require the Secretary of the Treasury 
to mint coins in commemoration of the 
bicentennial of the Lewis & Clark Ex- 
pedition, and for other purposes, with à 
Senate amendment thereto, and concur 
in the Senate amendment, with an 
amendment. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ment and the House amendment to the 
Senate amendment as follows: 

Senate amendment: 

Page 10, after line 2 insert: 

SEC. 11. CONGRESSIONAL GOLD MEDALS FOR 
THE “LITTLE ROCK NINE”. 

(a) FINDINGS.—The Congress finds that— 

(1) Jean Brown Trickey, Carlotta Walls La- 
Nier, Melba Patillo Beals, Terrence Roberts, 
Gloria Ray Karlmark, Thelma Mothershed 
Wair, Ernest Green, Elizabeth Eckford, and Jef- 
ferson Thomas, hereafter in this section referred 
to as the "Little Rock Nine", voluntarily sub- 
jected themselves to the bitter stinging pains of 
racial bigotry; 

(2) the Little Rock Nine are civil rights pio- 
neers whose selfless acts considerably advanced 
the civil rights debate in this country; 

(3) the Little Rock Nine risked their lives to 
integrate Central High School in Little Rock, 
Arkansas, and subsequently the Nation; 

(4) the Little Rock Nine sacrificed their inno- 
cence to protect the American principle that we 
are all one nation, under God, indivisible''; 

(5) the Little Rock Nine have indelibly left 
their mark on the history of this Nation; and 

(6) the Little Rock Nine have continued to 
work toward equality for all Americans. 
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(b) PRESENTATION AUTHORIZED.—The Presi- 
dent is authorized to present, on behalf of Con- 
gress, to Jean Brown Trickey, Carlotta Walls 
LaNier, Melba Patillo Beals, Terrence Roberts, 
Gloria Ray Karlmark, Thelma  Mothershed 
Wair, Ernest Green, Elizabeth Eckford, and Jef- 
ferson Thomas, commonly referred to the Little 
Rock Nine“, gold medals of appropriate design, 
in recognition of the selfless heroism that such 
individuals ezhibited and the pain they suffered 
in the cause of civil rights by integrating Cen- 
tral High School in Little Rock, Arkansas. 

(c) DESIGN AND STRIKING.—For purposes of 
the presentation referred to in subsection (b) the 
Secretary of the Treasury shall strike a gold 
medal with suitable emblems, devices, and in- 
scriptions to be determined by the Secretary for 
each recipient. 

(d) AUTHORIZATION OF APPROPRIATION.—Ef- 
fective October 1, 1998, there are authorized to 
be appropriated such sums as may be necessary 
to carry out this section. 

(e) DUPLICATE MEDALS.— 

(1) STRIKING AND SALE.—The Secretary of the 
Treasury may strike and sell duplicates in 
bronze of the gold medals struck pursuant to 
this section under such regulations as the Sec- 
retary may prescribe, at a price sufficient to 
cover the cost thereof, including labor, mate- 
rials, dies, use of machinery, and overhead ex- 
penses, and the cost of the gold medal, 

(2) REIMBURSEMENT OF APPROPRIATION.—The 
appropriation used to carry out this section 
shall be reimbursed out of the proceeds of sales 
under paragraph (1). 

SEC. 12. FORD CONGRESSIONAL GOLD MEDAL. 

(a) PRESENTATION AUTHORIZED.—The Presi- 
dent is authorized to present, on behalf of the 
Congress, to Gerald R. and Betty Ford a gold 
medal of appropriate design— 

(1) in recognition of their dedicated public 
service and outstanding humanitarian contribu- 
tions to the people of the United States; and 

(2) in commemoration of the following occa- 
sions in 1998: 

(A) The 85th anniversary of the birth of Presi- 
dent Ford. 

(B) The 80th anniversary of the birth of Mrs. 
Ford. 

(C) The 50th wedding anniversary of Presi- 
dent and Mrs. Ford. 

(D) The 50th anniversary of the Ist election of 
Gerald R. Ford to the United States House of 
Representatives. 

(E) The 25th anniversary of the approval of 
Gerald R. Ford by the Congress to become Vice 
President of the United States. 

(b) DESIGN AND STRIKING.—For purposes of 
the presentation referred to in subsection (a), 
the Secretary of the Treasury shall strike a gold 
medal with suitable emblems, devices, and in- 
scriptions to be determined by the Secretary. 

(c) AUTHORIZATION OF  APPROPRIATION.— 
There are authorized to be appropriated not to 
exceed $20,000 to carry out this section. 

(d) DUPLICATE MEDALS.— 

(1) STRIKING AND SALE.—The Secretary of the 
Treasury may strike and sell duplicates in 
bronze of the gold medal struck pursuant to this 
section under such regulations as the Secretary 
may prescribe, at a price sufficient to cover the 
cost thereof, including labor, materials, dies, use 
of machinery, and overhead erpenses, and the 
cost of the gold medal. 

(2) REIMBURSEMENT OF APPROPRIATION.—The 
appropriation used to carry out this section 
shall be reimbursed out of the proceeds of sales 
under paragraph (1). 

(e) NATIONAL MEDALS.—The medals struck 
pursuant to this section are national medals for 
purposes of chapter 51 of title 31, United States 
C 


SEC. 13. 6-MONTH EXTENSION FOR CERTAIN 
SALES. 


Notwithstanding section 101(7)(D) of the 
United States Commemorative Coin Act of 1996, 
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the Secretary of the Treasury may, at any time 
before January 1, 1999, make bulk sales at a rea- 
sonable discount to the Jackie Robinson Foun- 
dation of not less than 20 percent of any de- 
nomination of proof and uncirculated coins 
minted under section 101(7) of such Act which 
remained unissued as of July 1, 1998, except that 
the total number of coins of any such denomina- 
tion which were issued under such section or 
this section may not erceed the amount of such 
denomination of coins which were authorized to 
be minted and issued under section 101(7)(A) of 
such Act. 

House amendment to Senate amend- 
ment: 

In lieu of the matter proposed to be in- 
serted by the Senate— 

(1) insert after the enacting clause, the fol- 
lowing new heading (and redesignate sec- 
tions 1 through 10 as sections 101 through 
110, respectively): 

"TITLE I—LEWIS AND CLARK EXPEDITION 
BICENTENNIAL COIN”, and 
(2) add at the end the following new title: 
TITLE H—LEIF ERICSSON MILLENNIUM 
COMMEMORATIVE COIN 
SEC. 201. SHORT TITLE. 

This title may be cited as the "Leif 
Ericsson Millennium Commemorative Coin 
Act". 

SEC. 202. COIN SPECIFICATIONS. 

(a) $1 SILVER Corns.—In conjunction with 
the simultaneous mining and issuance of 
commemorative coins by the Republic of Ice- 
land in commemoration of the millennium of 
the discovery of the New World by Leif 
Ericsson, the Secretary of the Treasury 
(hereafter in this title referred to as the 
"Secretary") shall mint and issue not more 
than 500,000 1 dollar coins, which shall— 

(1) weigh 26.73 grams; 

(2) have a diameter of 1.500 inches; and 

(3) contain 90 percent silver and 10 percent 
copper. 

(b) LEGAL TENDER.—The coins minted 
under this title shall be legal tender, as pro- 
vided in section 5103 of title 31, United States 
Code. 

(c) NUMISMATIC ITEMS.—For purposes of 
section 5136 of title 31, United States Code, 
all coins minted under this title shall be con- 
sidered to be numismatic items. 

SEC. 203. SOURCES OF BULLION. 

The Secretary may obtain silver for mint- 
ing coins under this title from any available 
source, including stockpiles established 
under the Strategic and Critical Materials 
Stock Piling Act. 

SEC. 204. DESIGN OF COINS. 

(a) DESIGN REQUIREMENTS.— 

(I) IN GENERAL.—The design of the coins 
minted under this title shall be emblematic 
of the millennium of the discovery of the 
New World by Leif Ericsson. 

(2) DESIGNATION AND INSCRIPTIONS.—On 
each coin minted under this title there shall 
be— 

(A) a designation of the value of the coin; 

(B) an inscription of the year ‘‘2000"’; and 

(C) inscriptions of the words "Liberty", 
“In God We Trust", United States of Amer- 
ica", and “E Pluribus Unum”. 

(b) SELECTION.—The design for the coins 
minted under this title shall be— 

(1) selected by the Secretary after con- 
sultation with the Leifur Eiriksson Founda- 
tion and the Commission of Fine Arts; and 

(2) reviewed by the Citizens Commemora- 
tive Coin Advisory Committee. 

SEC. 205. ISSUANCE OF COINS. 

(a) QUALITY OF COINS.—Coins minted under 
this title shall be issued in uncirculated and 
proof qualities. 
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(b) MINT FaciLITY.—Only 1 facility of the 
United States Mint may be used to strike 
any particular quality of the coins minted 
under this title. 

(c) COMMENCEMENT OF ISSUANCE.—The Sec- 
retary may issue coins minted under this 
title beginning January 1, 2000. 

(d) TERMINATION OF MINTING AUTHORITY.— 
No coins may be minted under this title 
after December 31, 2000. 

SEC. 206. SURCHARGES. 

(a) IN GENERAL.—Al]l sales of coins minted 
under this title shall include a surcharge of 
$10 per coin. 

(b) DISTRIBUTION.—All surcharges received 
by the Secretary from the sale of coins 
issued under this title shall be promptly paid 
by the Secretary to the Leifur Eiriksson 
Foundation for the purpose of funding stu- 
dent exchanges between students of the 
United States and students of Iceland. 

(c) AuDITS.—The Leifur Eiríksson Founda- 
tion shall be subject to the audit require- 
ments of section 5134(f)(2) of title 31, United 
States Code, with regard to the amounts re- 
ceived by the Foundation under subsection 
(b). 

SEC. 207. GENERAL WAIVER OF PROCUREMENT 
REGULATIONS. 

(a) IN GENERAL.—Except as provided in 
subsection (b), no provision of law governing 
procurement or public contracts shall be ap- 
plicable to the procurement of goods and 
services necessary for carrying out the provi- 
sions of this title. 

(b) EQUAL EMPLOYMENT OPPORTUNITY.— 
Subsection (a) shall not relieve any person 
entering into a contract under the authority 
of this Act from complying with any law re- 
lating to equal employment opportunity. 

Mr. CASTLE (during the reading). 
Mr. Speaker I ask unanimous consent 
that the amendments be considered as 
read and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Delaware? 

There was no objection. 

The SPEAKER pro tempore. Is there 
objection to the original request of the 
gentleman from Delaware. 

There was no objection. 

A motion to reconsider was laid on 
the table. 


DESIGNATION OF HON. CONSTANCE 
A. MORELLA TO ACT AS SPEAK- 
ER PRO TEMPORE TO SIGN EN- 
ROLLED BILLS AND JOINT RESO- 
LUTIONS FOR REMAINDER OF 
SECOND SESSION OF ONE HUN- 
DRED FIFTH CONGRESS 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Speaker: 

WASHINGTON, DC, 
October 20, 1998. 

I hereby designate the Honorable Con- 
STANCE A. MORELLA to act as Speaker pro 
tempore to sign enrolled bills and joint reso- 
lutions for the remainder of the second ses- 
sion of the One Hundred Fifth Congress. 

NEWT GINGRICH, 
Speaker of the House of Representatives. 


The SPEAKER pro tempore. Without 
objection, the designation is accepted. 
There was no objection. 
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DISPENSING WITH CALENDAR 
WEDNESDAY BUSINESS ON TO- 
MORROW 


Mr. BEREUTER. Mr. Speaker, I ask 
unanimous consent that the business 
in order under Calendar Wednesday on 
tomorrow be dispensed with. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Nebraska? 

There was no objection. 


——S— 


EXPRESSING SENSE OF HOUSE RE- 
GARDING SALE OR DIVERSION 
OF GREAT LAKES WATER 


Mr. GILMAN. Mr. Speaker, I ask 
unanimous consent that the Com- 
mittee on International Relations be 
discharged from further consideration 
of the resolution (H. Res. 566) express- 
ing the sense of the House of Rep- 
resentatives that the President and the 
Senate should take the necessary ac- 
tions to prevent the sale or diversion of 
Great Lakes water to foreign coun- 
tries, businesses, corporations, and in- 
dividuals until procedures are estab- 
lished to guarantee that any such sale 
is fully negotiated between and ap- 
proved by the governments concerned, 
and ask for its immediate consider- 
ation in the House. 

The Clerk read the title of the resolu- 
tion. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New York? 

There was no objection. 

The Clerk read the resolution as fol- 
lows: 

H. RES. 566 

Whereas the water resources of the Great 
Lakes Basin are precious public natural re- 
sources, shared and held in trust by the 
Great Lakes States and the Canadian Prov- 
inces; 

Whereas the Great Lakes need to be care- 
fully managed and protected in order to 
meet current and future water needs within 
the Great Lakes Basin and the Canadian 
Provinces; 

Whereas any new diversions of Great Lakes 
waters for use outside of the Great Lakes 
Basin will have significant adverse effects on 
the environment, economy, and welfare of 
the Great Lakes region; 

Whereas the Province of Ontario, Canada, 
has authorized an Ontario company to divert 
water from the Great Lakes for sale to Asia; 

Whereas 4 of the Great Lakes contain 
international waters, and are defined as 
"boundary waters" in the Boundary Waters 
Treaty of 1909 between the United States and 
Canada, and therefore any new diversion of 
Great Lakes water would affect the relations 
between the Government of the United 
States and the Government of Canada; 

Whereas as trustees of the Great Lakes Ba- 
sin's natural resources, the Great Lakes 
States and Provinces have a shared duty to 
protect, conserve, and manage the renewable 
but finite waters of the Great Lakes Basin 
for the use, benefit, and enjoyment of all 
their citizens, and future generations; and 

Whereas the most effective means of pro- 
tecting, conserving, and managing the water 
resources of the Great Lakes is through the 
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joint pursuit of unified and cooperative prin- 
ciples, policies, and programs mutually 
agreed upon, enacted, and adhered to by each 
and every Great Lakes State and Province: 
Now, therefore, be it 

Resolved, That it is the sense of the House 
of Representatives that the President and 
the Senate should act to prevent the sale or 
diversion of Great Lakes water to foreign 
countries, businesses, corporations, and indi- 
viduals until procedures are established to 
guarantee that any such sale or diversion is 
fully negotiated and approved by representa- 
tives of the United States Government and 
the Government of Canada, in consultation 
with any Great Lakes State or Province that 
could be impacted by such a sale or diver- 
sion. 

The SPEAKER pro tempore. The gen- 
tleman from New York (Mr. GILMAN) is 
recognized for one hour. 

Mr. GILMAN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I would like to just note 
that this is a measure introduced by 
the gentleman from Michigan (Mr. 
STUPAK). The minority on our com- 
mittee asked that committee consider- 
ation be waived so the resolution could 
be brought to the floor today. I am 
pleased to support the minority's re- 
quest. 

This resolution has the bipartisan co- 
sponsorship of Members from Great 
Lakes states responding to a unilateral 
move by a Canadian province to au- 
thorize a private company to sell Great 
Lakes water to Asia. 

I urge my colleagues to support this 
measure. 

Mr. STUPAK. Mr. Speaker, H. Res. 566 is 
a resolution that is meant to send the mes- 
sage that we, the House of Representatives, 
are serious about protecting our Great Lakes 
and will not sit idly by and allow our Great 
Lakes water to be sold to foreign countries. 

This resolution was originally introduced last 
spring after the Province of Ontario in Canada 
approved a permit that allows the Nova 
Group, an Ontario-based company, to divert 
three billion liters of water from Lake Superior 
over the next five years and sell it to Asia. 

After considerable public outcry against this 
proposal, the Ministry of the Environment of 
Ontario announced that the permit issued to 
the Nova Group would be canceled. 

Recently, however, the Nova Group asked 
the Ontario environmental appeal board to 
overturn the decision withdrawing the permit 
and to allow it to proceed with its bid to export 
fresh water to several Asian countries. Hear- 
ings are scheduled on the permit for this fall. 

Allowing the diversion of billions of liters of 
water from the Great Lakes would create dan- 
gerous consequences for the Great Lakes re- 
gion and the United States. 

This permit could open the door for addi- 
tional water diversion opportunities, putting the 
waters of all the Great Lakes on the world 
market. 

This could lead to larger scale diversions of 
water in the future that could have adverse ef- 
fects on the environment, economy, and wel- 
fare of the Great Lakes region. 

H. Res. 566 calls on the President and the 
Senate to prevent the sale or diversion of 
Great Lakes water to foreign countries until it 
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is possible to fully negotiate this proposal and 
its implications. 

Mr. Speaker, we could literally be opening 
up Pandora's box with the sale of Great Lakes 
water to foreign countries. We cannot afford to 
tum our Great Lakes into a tradable com- 
modity. 

We must pass this legislation and send the 
message to Canada that our Great Lakes are 
not for sale to foreign countries. 

I'd like to thank Chairman GILMAN, Mr. HAM- 
ILTON, Chairman GALLEGLY, and Mr. ACKER- 
MAN for their help on this matter. | would espe- 
cially like to thank Mr. LATOURETTE of Ohio 
and Mr. BoNIOR of Michigan for their leader- 
ship on this issue. 

| urge my colleagues to support this non- 
binding resolution. 

The SPEAKER pro tempore. The 
question is on the resolution. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


AFRICA: SEEDS OF HOPE ACT OF 
1998 


Mr. GILMAN. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker's table the bill (H.R. 4283) to 
support sustainable and broad-based 
agricultural and rural development in 
sub-Saharan Africa, and for other pur- 
poses, with a Senate amendment there- 
to, and concur in the Senate amend- 
ment. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ment, as follows: 

Senate amendment: 

Strike out all after the enacting clause and 
insert: 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 
(a) SHORT TITLE.—This Act may be cited as 

the '' Africa: Seeds of Hope Act of 1998"’. 

(b) TABLE OF CONTENTS.—The table of con- 
tents is as follows: 

Sec. 1. Short title; table of contents. 

Sec. 2. Findings and declaration of policy. 

TITLE I—ASSISTANCE FOR SUB-SAHARAN 
AFRICA 

Africa Food Security Initiative. 

Microenterprise assistance. 

Support for producer-owned coopera- 

tive marketing associations. 

Agricultural and rural development 

activities of the Overseas Private 
Investment Corporation. 

Agricultural research and extension 

activities. 

TITLE II—WORLDWIDE FOOD ASSISTANCE 
AND AGRICULTURAL PROGRAMS 
Subtitle A—Nonemergency Food Assistance 
Programs 
Sec. 201. Nonemergency food assistance pro- 

grams. 
Subtitle B—Bill Emerson Humanitarian Trust 
Act of 1998 
Sec. 211. Short title. 
Sec. 212. Bill Emerson Humanitarian Trust Act. 
TITLE III—MISCELLANEOUS PROVISIONS 

Sec. 301. Report. 

SEC. 2. FINDINGS AND DECLARATION OF POLICY. 
(a) FINDINGS.—Congress finds the following: 
(1) The economic, security, and humanitarian 

interests of the United States and the nations of 


Sec. 101. 
Sec. 102. 
Sec. 103. 


Sec. 104. 


Sec. 105. 
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sub-Saharan Africa would be enhanced by sus- 
tainable, broad-based agricultural and rural de- 
velopment in each of the African nations. 

(2) According to the Food and Agriculture Or- 
ganization, the number of undernourished peo- 
ple in Africa has more than doubled, from ap- 
proximately 100,000,000 in the late 1960s to 
215,000,000 in 1998, and is projected to increase 
to 265,000,000 by the year 2010. According to the 
Food and Agriculture Organization, the term 
"under nutrition" means inadequate consump- 
tion of nutrients, often adversely affecting chil- 
dren's physical and mental development, under- 
mining their future as productive and creative 
members of their communities. 

(3) Currently, agricultural production in Afri- 
ca employs about two-thirds of the workforce 
but produces less than one-fourth of the gross 
domestic product in sub-Saharan Africa, accord- 
ing to the World Bank Group. 

(4) African women produce up to 80 percent of 
the total food supply in Africa according to the 
International Food Policy Research Institute. 

(5) An effective way to improve conditions of 
the poor is to increase the productivity of the 
agricultural sector. Productivity increases can 
be fostered by increasing research and edu- 
cation in agriculture and rural development. 

(6) In November 1996, the World Food Summit 
set a goal of reducing hunger worldwide by 50 
percent by the year 2015 and encouraged na- 
tional governments to develop domestic food 
plans and to support international aid efforts. 

(7) Although the World Bank Group recently 
has launched a major initiative to support agri- 
cultural and rural development, only 10 percent, 
or $1,200,000,000, of its total lending to sub-Sa- 
haran Africa for fiscal years 1993 to 1997 was 
devoted to agriculture. 

(8)(A) United States food processing and agri- 
cultural sectors benefit greatly from the liberal- 
ization of global trade and increased erports. 

(B) Africa represents a growing market for 
United States food and agricultural products. 
Africa's food imports are projected to rise from 
less than 8,000,000 metric tons in 1990 to more 
than 25,000,000 metric tons by the 2020. 

(9)(A) Increased private sector investment in 
African countries and erpanded trade between 
the United States and Africa can greatly help 
African countries achieve food self-sufficiency 
and graduate from dependency on international 
assistance. 

(B) Development assistance, technical assist- 
ance, and training can facilitate and encourage 
commercial development in Africa, such as im- 
proving rural roads, agricultural research and 
ertension, and providing access to credit and 
other resources. 

(10)(A) Several United States private vol- 
untary organizations have demonstrated success 
in empowering Africans through direct business 
ownership and helping African agricultural pro- 
ducers more efficiently and directly market their 
products. 

(B) Rural business associations, owned and 
controlled by farmer shareholders, also greatly 
help agricultural producers to increase their 
household incomes. 

(b) DECLARATION OF POLICY.—It is the policy 
of the United States, consistent with title XII of 
part 1 of the Foreign Assistance Act of 1961, to 
support governments of sub-Saharan African 
countries, United States and African non- 
governmental organizations, universities, busi- 
nesses, and international agencies, to help en- 
sure the availability of basic nutrition and eco- 
nomic opportunities for individuals in sub-Saha- 
ran Africa, through sustainable agriculture and 
rural development. 

TITLE I—ASSISTANCE FOR SUB-SAHARAN 
AFRICA 
SEC. 101. AFRICA FOOD SECURITY INITIATIVE. 

(a) ADDITIONAL REQUIREMENTS IN CARRYING 

OUT THE INITIATIVE.—In providing development 
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assistance under the Africa Food Security Ini- 
tiative, or any comparable or successor program, 
the Administrator of the United States Agency 
for International Development— 

(1) shall emphasize programs and projects that 
improve the food security of infants, young chil- 
dren, school-age children, women and food-inse- 
cure households, or that improve the agricul- 
tural productivity, incomes, and marketing of 
the rural poor in Africa; 

(2) shall solicit and take into consideration 
the views and needs of intended beneficiaries 
and program participants during the selection, 
planning, implementation, and evaluation 
phases of projects; 

(3) shall favor countries that are implementing 
reforms of their trade and investment laws and 
regulations in order to enhance free market de- 
velopment in the food processing and agricul- 
tural sectors; and 

(4) shall ensure that programs are designed 
and conducted in cooperation with African and 
United States organizations and institutions, 
such as private and voluntary organizations, 
cooperatives, land-grant and other appropriate 
universities, and local producer-owned coopera- 
tive marketing and buying associations, that 
have erpertise in addressing the needs of the 
poor, small-scale farmers, entrepreneurs, and 
rural workers, including women. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that, if there is an increase in funding 
for sub-Saharan programs, the Administrator of 
the United States Agency for International De- 
velopment should proportionately increase re- 
sources to the Africa Food Security Initiative, or 
any comparable or successor program, for fiscal 
year 2000 and subsequent fiscal years in order to 
meet the needs of the countries participating in 
such Initiative. 

SEC. 102. MICROENTERPRISE ASSISTANCE. 

(a) BILATERAL ASSISTANCE.—In providing 
microenterprise assistance for sub-Saharan Afri- 
ca, the Administrator of the United States Agen- 
cy for International Development shall, to the 
extent practicable, use credit and microcredit as- 
sistance to improve the capacity and efficiency 
of agriculture production in sub-Saharan Africa 
of small-scale farmers and small rural entre- 
preneurs. In providing assistance, the Adminis- 
trator should use the applied research and tech- 
nical assistance capabilities of United States 
land-grant universities. 

(b) MULTILATERAL ASSISTANCE.— 

(1) IN GENERAL.—The Administrator of the 
United States Agency for International Develop- 
ment shall continue to work with other coun- 
tries, international organizations (including 
multilateral development institutions), and enti- 
ties assisting microenterprises and shall develop 
a comprehensive and coordinated strategy for 
providing microenterprise assistance for sub-Sa- 
haran Africa. 

(2) ADDITIONAL REQUIREMENT.—In carrying 
out paragraph (1), the Administrator should en- 
courage the World Bank Consultative Group to 
Assist the Poorest to coordinate the strategy de- 
scribed in such paragraph. 

SEC. 103. SUPPORT FOR PRODUCER-OWNED CO- 
OPERATIVE MARKETING ASSOCIA- 
TIONS. 

(a) PURPOSES.—The purposes of this section 
are— 

(1) to support producer-owned cooperative 
purchasing and marketing associations in sub- 
Saharan Africa; 

(2) to strengthen the capacity of farmers in 
sub-Saharan Africa to participate in national 
and international private markets and to pro- 
mote rural development in sub-Saharan Africa; 

(3) to encourage the efforts of farmers in sub- 
Saharan Africa to increase their productivity 
and income through improved access to farm 
supplies, seasonal credit, technical expertise; 
and 
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(4) to support small businesses in sub-Saharan 
Africa as they grow beyond microenterprises. 

(b) SUPPORT FOR PRODUCER-OWNED COOPERA- 
TIVE MARKETING ASSOCIATIONS.— 

(1) ACTIVITIES.— 

(A) IN GENERAL.—The Administrator of the 
United States Agency for International Develop- 
ment is authorized to utilize relevant foreign as- 
sistance programs and initiatives for sub-Saha- 
ran Africa to support private producer-owned 
cooperative marketing associations in sub-Saha- 
ran Africa, including rural business associations 
that are owned and controlled by farmer share- 
holders. 

(B) ADDITIONAL REQUIREMENTS.—In carrying 
out subparagraph (A), the Administrator— 

(i) shall take into account small-scale farmers, 
small rural entrepreneurs, and rural workers 
and communities; and 

(ii) shall take into account the local-level per- 
spectives of the rural and urban poor through 
close consultation with these groups, consistent 
with section 496(e)(1) of the Foreign Assistance 
Act of 1961 (22 U.S.C. 2293(e)(1)). 

(2) OTHER ACTIVITIES.—In addition to car- 
rying out paragraph (1), the Administrator is 
encouraged— 

(A) to cooperate with governments of foreign 
countries, including governments of political 
subdivisions of such countries, their agricultural 
research universities, and particularly with 
United States nongovernmental organizations 
and United States land-grant universities, that 
have demonstrated erpertise in the development 
and promotion of successful private producer- 
owned cooperative marketing associations; and 

(B) to facilitate partnerships between United 
States and African cooperatives and private 
businesses to enhance the capacity and tech- 
nical and marketing expertise of business asso- 
ciations in sub-Saharan Africa. 

SEC. 104. AGRICULTURAL AND RURAL DEVELOP- 
MENT ACTIVITIES OF THE OVERSEAS 
PRIVATE INVESTMENT CORPORA- 
TION. 

(a) PURPOSE.—The purpose of this section is 
to encourage the Overseas Private Investment 
Corporation to work with United States busi- 
nesses and other United States entities to invest 
in rural sub-Saharan Africa, particularly in 
ways that will develop the capacities of small- 
scale farmers and small rural entrepreneurs, in- 
cluding women, in sub-Saharan Africa. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that— 

(1) the Overseas Private Investment Corpora- 
tion should exercise its authority under law to 
undertake an initiative to support private agri- 
cultural and rural development in sub-Saharan 
Africa, including issuing loans, guaranties, and 
insurance, to support rural development in sub- 
Saharan Africa, particularly to support inter- 
mediary organizations that— 

(A) directly serve the needs of small-scale 
farmers, small rural entrepreneurs, and rural 
producer-owned cooperative purchasing and 
marketing associations; 

(B) have a clear track-record of support for 
sound business management practices; and 
(C) have demonstrated experience 

participatory development methods; and 

(2) the Overseas Private Investment Corpora- 
tion should utilize existing equity funds, loan 
and insurance funds, to the extent feasible and 
in accordance with eristing contractual obliga- 
tions, to support agriculture and rural develop- 
ment in sub-Saharan Africa. 

SEC. 105. AGRICULTURAL RESEARCH AND EXTEN- 
SION ACTIVITIES. 

(a) DEVELOPMENT OF PLAN.—The Adminis- 
trator of the United States Agency for Inter- 
national Development, in consultation with the 
Secretary of Agriculture and appropriate De- 
partment of Agriculture agencies, especially the 
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Cooperative State, Research, Education and Ex- 
tension Service (CSREES), shall develop a com- 
prehensive plan to coordinate and build on the 
research and extension activities of United 
States land-grant universities, international ag- 
ricultural research centers, and national agri- 
cultural research and extension centers in sub- 
Saharan Africa. 

(b) ADDITIONAL REQUIREMENTS.—Such plan 
shall seek to ensure that— 

(1) research and extension activities will re- 
spond to the needs of small-scale farmers while 
developing the potential and skills of research- 
ers, extension agents, farmers, and agribusiness 
persons in sub-Saharan Africa; 

(2) sustainable agricultural methods of farm- 
ing will be considered together with new tech- 
nologies in increasing agricultural productivity 
in sub-Saharan Africa; and 

(3) research and extension efforts will focus 
on sustainable agricultural practices and will be 
adapted to widely varying climates within sub- 
Saharan Africa, 


TITLE II—WORLDWIDE FOOD ASSISTANCE 
AND AGRICULTURAL PROGRAMS 
Subtitle A—Nonemergency Food Assistance 

Programs 
NONEMERGENCY FOOD ASSISTANCE 
PROGRAMS. 

(a) IN GENERAL.—In providing nonemergency 
assistance under title II of the Agricultural 
Trade Development and Assistance Act of 1954 
(7 U.S.C. 1721 et seq.), the Administrator of the 
United States Agency for International Develop- 
ment shall ensure that— 

(1) in planning, decisionmaking, and imple- 
mentation in providing such assistance, the Ad- 
ministrator takes into consideration local input 
and participation directly and through United 
States and indigenous private and voluntary or- 
ganizations; 

(2) each of the nonemergency activities de- 
scribed in paragraphs (2) through (6) of section 
201 of such Act (7 U.S.C. 1721), including pro- 
grams that provide assistance to people of any 
age group who are otherwise unable to meet 
their basic food needs (including feeding pro- 
grams for the disabled, orphaned, elderly, sick 
and dying), are carried out; and 

(3) greater flexibility is provided for program 
and evaluation plans so that such assistance 
may be developed to meet local needs, as pro- 
vided for in section 202(f) of such Act (7 U.S.C. 
1722(f)). 

(b) OTHER REQUIREMENTS.—In providing as- 
sistance under the Agriculture Trade Develop- 
ment and Assistance Act of 1954, the Secretary 
of Agriculture and the Administrator of United 
States Agency for International Development 
shall ensure that commodities are provided in a 
manner that is consistent with sections 403 (a) 
and (b) of such Act (7 U.S.C. 1733 (a) and (b)). 
Subtitle B—Bill Emerson Humanitarian Trust 

Act of 1998 
SEC, 211. SHORT TITLE, 

This subtitle may be cited as the Bill Emer- 
son Humanitarian Trust Act of 1998”. 

SEC. 212. BILL EMERSON HUMANITARIAN TRUST 
ACT. 


SEC. 201. 


(a) IN GENERAL.—Section 302 of the Agricul- 
tural Act of 1980 (7 U.S.C. 1736f-1) is amended— 

(1) in subsection (b)— 

(A) in the subsection heading, by inserting 
“OR FUNDS" after "COMMODITIES"; 

(B) ín paragraph (1)— 

(i) in subparagraph (B), by striking “and” at 
the end; 

(ii) in subparagraph (C), by striking the pe- 
riod at the end and inserting ''; and”; and 

(iii) by adding at the end the following: 

"(D) funds made available under paragraph 
(2)(B) which shall be used solely to replenish 
commodities in the trust. ; and 
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(C) in paragraph (2) by striking subparagraph 
(B) and inserting the following: 

) FUNDS.—Any funds used to acquire eligi- 
ble commodities through purchases from pro- 
ducers or in the market to replenish the trust 
shall be derived— 

"(i) with respect to fiscal years 2000 through 
2002 from funds made available to carry out the 
Agricultural Trade Development and Assistance 
Act of 1954 (7 U.S.C. 1691 et seq.) that are used 
to repay or reimburse the Commodity Credit Cor- 
poration for the release of eligible commodities 
under subsections (c)(2) and (f)(2), except that, 
of such funds, not more than $20,000,000 may be 
erpended for this purpose in each of the fiscal 
years 2000 through 2002; and 

ii) from funds authorized for that use by an 
appropriations Act.“, 

(2) in subsection ( 

(A) by striking ‘“‘ASSISTANCE.—Notwith- 
standing and inserting the following: ''ASSIST- 
ANCE.— 

“(A) IN GENERAL.—Notwithstanding''; and 

(B) by adding at the end the following: 

"(B) LIMITATION.—The Secretary may release 
eligible commodities under subparagraph (A) 
only to the extent such release is consistent with 
maintaining the long-term value of the trust. 

(3) in subsection (d)— 

(A) in paragraph (1), by striking “and” at the 
end; 

(B) in paragraph (2), by striking the period at 
the end and inserting ; and"; and 

(C) by adding at the end the following: 

) subject to the need for release of commod- 
ities from the trust under subsection (c)(1), for 
the management of the trust to preserve the 
value of the trust through acquisitions under 
subsection (h., and 

(4) in subsection (f)— 

(A) in paragraph (2), by inserting “OF THE 
TRUST" after ‘‘REIMBURSEMENT"’ in the heading; 
and 

(B) in paragraph (2)(A), by inserting und the 
funds shall be available to replenish the trust 
under subsection (b)'' before the end period. 

(b) CONFORMING AMENDMENTS.— 

(1) Title III of the Agricultural Act of 1980 (7 
U.S.C. 1736f-1 et seq.) is amended by striking the 
title heading and inserting the following: 

“TITLE III—BILL EMERSON 
HUMANITARIAN TRUST”. 


(2) Section 301 of the Agricultural Act of 1980 
(7 U.S.C. 1736f-1 note) is amended to read as fol- 
lows: 

“SEC. 301. SHORT TITLE, 

“This title may be cited as the ‘Bill Emerson 
Humanitarian Trust Act“. 

(3) Section 302 of the Agricultural Act of 1980 
(7 U.S.C. 1736f-1) is amended— 

(A) in the section heading, by striking re- 
serve” and inserting trust 

(B) by striking ''reserve" each place it ap- 
pears (other than in subparagraphs (A) and (B) 
of subsection (b)(1)) and inserting ‘‘trust’’; 

(C) in subsection (b)— 

(i) in the subsection heading, by striking R- 
SERVE” and inserting “TRUST”; 

(ii) in paragraph (1)(B), by striking “reserve,” 
and inserting trust,; and 

(iii) in the paragraph heading of paragraph 


(2, by striking "RESERVE" and inserting 
"TRUST"; and 

(D) in the subsection heading of subsection 
(e) by striking “RESERVE” and inserting 
“TRUST”. 


(4) Section 208(d)(2) of the Agricultural Trade 
Suspension Adjustment Act of 1980 (7 U.S.C. 
4001(d)(2) is amended by striking Food Secu- 
rity Commodity Reserve Act of 1996" and insert- 
ing "Bill Emerson Humanitarian Trust Act (7 
U.S.C. 1736f-1 et seg.) 

(5) Section 901b(b)(3) of the Merchant Marine 
Act, 1936 (46 U.S.C. App. 1241f(b)(3)), is amend- 
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ed by striking ''Food Security Wheat Reserve 
Act of 1980 (7 U.S.C. AG) and inserting 
"Bill Emerson Humanitarian Trust Act (7 
U.S.C. 1736[-1 et seg.) 

TITLE III—MISCELLANEOUS PROVISIONS 
SEC. 301. REPORT. 

Not later than 6 months after the date of en- 
actment of this Act, the Administrator of the 
United States Agency for International Develop- 
ment, in consultation with the heads of other 
appropriate agencies, shall prepare and. submit 
to Congress a report on how the Agency plans 
to implement sections 101, 102, 103, 105, and 201 
of this Act, the steps that have been taken to- 
ward such implementation, and an estimate of 
all amounts expended or to be erpended on re- 
lated activities during the current and previous 
4 fiscal years. 

Mr. GILMAN (during the reading). 
Mr. Speaker I ask unanimous consent 
that the Senate amendment be consid- 
ered as read and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New York? 

There was no objection. 

The SPEAKER pro tempore. Is there 
objection to the original request of the 
gentleman from New York? 

Mr. MENENDEZ. Mr. Speaker, re- 
serving the right to object, and I do not 
intend to object, but under my reserva- 
tion, I yield to the distinguished gen- 
tleman from Nebraska (Mr. BEREUTER). 

Mr. BEREUTER. Mr. Speaker, I 
thank the gentleman for yielding. 

Mr. Speaker, I rise in strong support 
of this legislation. It is well-supported 
in both houses of Congress. 

Mr. Speaker, the Africa Seeds of Hope Act 
(H.R. 4383 was originally sponsored by this 
Member with the support and assistance of 
the distinguished gentleman from Indiana (Mr. 
HAMILTON) and many other Members from 
both sides of the aisle, including Chairman 
BEN GILMAN. This legislation is non-controver- 
sial legislation with strong bipartisan support in 
the House and Senate, tremendous grass- 
roots support throughout the nation, and sup- 
port from the Administration including the 
United States Department of Agriculture. It 
previously passed the House on voice vote on 
September 28, 1998. The Senate passed it 
this morning with very modest changes, which 
have bipartisan support in the House. The 
changes include deletion of some findings 
clauses and a sunset provision for the Bill 
Emerson Humanitarian Trust. The sunset pro- 
vision, added at the request of the Senate 
Budget Committee, insures that the operation 
and funding of this food aid trust will be revis- 
ited in the next farm bill. 

Mr. Speaker, as the sponsor of this legisla- 
tion, this Member would like to make clear that 
Section 212 of this legislation is a mechanism 
to enable USDA to fill the Bill Emerson Hu- 
manitarian Trust with funds or commodities 
that represent repayments to the Commodity 
Credit Corporation. The intent of this section is 
to enable USDA to use the $20 million annual 
limit in funds or commodities to fill the trust 
and use it in times of emergencies. Therefore, 
212(a) is an annual limitation only on inflows 
to the trust (capped at $20 million annually) 
while outflows from the trust have no annual 
limitation and can equal the cumulative 
amount of the trust in any one year. 
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The Africa Seeds of Hope Act (H.R. 4283) 
was introduced by this Member on July 21, 
1998, with the support of the distinguished 
gentleman from Indiana, the Ranking Demo- 
crat on the House International Relations 
Committee (Mr. HAMILTON). It is the successor 
bill to H.R. 3636, which was introduced on 
April 1, 1998. Because of some confusion re- 
garding the two bills, this Member regrets that 
a few Members of Congress who wanted to 
be listed as a co-sponsor of H.R. 4283 were 
not added prior to the House passage of this 
legislation. Therefore, this Member would like 
to recognize that the distinguished gentleman 
from Massachusetts (Mr. DELAHUNT) strongly 
supported this legislation and would have liked 
to have been added as a co-sponsor. 

This legislation was overwhelmingly passed 
by the House Committee on International Re- 
lations on July 22, 1998, and it was dis- 
charged by the House Committee on Agri- 
culture on September 11, 1998. 

The Africa Seeds of Hope Act helps U.S. 
agriculture while promoting sustainable devel- 
opment in Sub-Saharan Africa so Africans can 
be less dependent on U.S. humanitarian as- 
sistance in the future. That is why H.R. 4283 
has the support of both agricultural and hu- 
manitarian organizations and the United 
States Department of Agriculture. This win-win 
combination of grass roots supporters has 
been the foundation of America's long-term, 
good-will building, humanitarian food aid ef- 
forts since World War II. 

Mr. Speaker, the predominant organization 
responsible for stimulating the creation and 
support for this legislation is the organization 
Bread for the World, a nondenominational 
Christian organization led by Rev. David Beck- 
mann. 

The Africa Seeds of Hope Act has been en- 
dorsed by over 220 agricultural and humani- 
tarian organizations including: the Association 
for International Agriculture and Rural Devel- 
opment (AIARD), the Coalition for Food Aid, 
numerous land grant colleges, InterAction and 
major U.S. private voluntary agencies such as 
CARE, World Vision, ACDI/VOCA, Catholic 
Relief Services, Technoserve, Africare, 
OXFAM, Islamic African Relief Agency USA, 
and the Mormon World Hunger Committee. In 
addition, this legislation has the support of 
most Christian denominations, Catholic reli- 
gious communities, and mission groups. And, 
editorial pages from over twenty major news- 
papers across the country have endorsed H.R. 
4283. 

Mr. Speaker, a recent article in the Wash- 
ington Post entitled "Africa's Agricultural Re- 
birth” quoted a Vice-Minister of Agriculture 
from Ethiopia as saying “You cannot detach 
economic development from food self-suffi- 
ciency.” That profound truth is the essence of 
the Africa Seeds of Hope Act. 

There may be some people who believe or 
give the impression they believe that an admit- 
tedly very important trade liberalization effort 
alone can remedy all of Africa’s woes. And, 
equally wrongheaded are some in the non- 
governmental organization community who ini- 
tially expressed their opposition to trade liber- 
alization, saying it would only hurt Africa’s 
poor. The Africa Seeds of Hope Act bridges 
these disparate and unnecessarily conflicting 
ideological points of view with a reconciling 
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view. That view is that liberalized trade plus 
targeted foreign assistance to Africa's small 
farmers, together, can best help Sub-Saharan 
Africa prosper. 

Several months ago, with this Member's 
support, the House of Representatives passed 
the African Trade Growth and Opportunities 
Act. In doing so, the House took the very im- 
portant step toward greater trade with a con- 
tinent in desperate need of private-sector led 
economic growth. By focusing on sustainable 
agriculture, research, rural finance, and food 
security, the Africa Seeds of Hope Act is di- 
rectly aimed at helping the 76 percent of the 
Sub-Sharan African people who are small 
farmers thus providing another important step 
towards increased African trade. Improving the 
efficiency of these farmers is crucial to ensur- 
ing that our overall trade strategy is success- 
ful. As a longtime supporter of aid to Africa 
through the creation of the Development Fund 
for Africa and other mechanisms, this Member 
will tell his colleagues that this Member be- 
lieves H.R. 4283—in conjunction with any new 
Africa trade initiatives Will help coordinate 
and focus America's resources on both trade 
and aid in Africa. 

If trade is to prosper in Sub-Saharan Africa, 
we need to better direct our scarce aid re- 
sources so that they stimulate private sector 
investment or help ease the suffering in those 
places either overlooked by the private sector 
or suffering from natural disasters. Our legisla- 
tion attempts to refine our assistance pro- 
grams for Sub-Saharan Africa and ensure that 
agriculture and rural development are not ne- 
glected. For example, this legislation requires 
the Agency for International Development 
(AID) to reverse its negative funding trend for 
international agricultural research and devel- 
opment. This will address the legitimate con- 
cern of U.S. land grant institutions that the 
Agency for International Development was in- 
creasingly ignoring sustainable agriculture in 
its development mandate. Also, the micro- 
enterprise program is recognized by this legis- 
lation and emphasized as an excellent tool to 
help remedy rural finance and investment 
shortcoming in Sub-Saharan Africa. 

Moreover, H.R. 4283 attempts to better co- 
ordinate our international agricultural research 
programs with our domestic agricultural re- 
search so that farmers in Africa, as well as 
farmers in the United States, can benefit from 
AID funded agricultural research. The Africa 
Seeds of Hope Act refocuses our food assist- 
ance programs on long-term development as- 
sistance instead of being evaluated on the 
basis of short-term or immediate results that 
are often antithetical to their original purpose. 
This will enable non-governmental organiza- 
tions and private voluntary organizations to 
design and implement food assistance pro- 
grams that are cost-effective and ultimately 
succeed in graduating people and countries 
from those programs. 

Finally, H.R. 4283 also establishes a Bill 
Emerson Humanitarian Trust in honor of the 
late, distinguished and much admired Con- 
gressman from Missouri who was a leader on 
America's food aid efforts. This important 
mechanism allows the United States Depart- 
ment of Agriculture to purchase surplus agri- 
cultural commodities when prices are low, iso- 
late them from the market, and distribute them 
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at times of international disasters and famines. 
This cost-effective mechanism is especially 
beneficial to U.S. farmers because it takes 
U.S. commodities off of the market when com- 
modity prices are at their lowest, such as now. 
The Bill Emerson Humanitarian Trust is a wor- 
thy tribute to our late colleague, and this Mem- 
ber would like to thank the distinguished gen- 
tlewoman from Missouri (Mrs. EMERSON) for 
allowing us to further honor her late husband 
in this manner. 

Finally, this Member would like to thank the 
distinguished gentlewoman from California 
(MaxiNE WATERS), the distinguished gentle- 
woman from Georgia (CYNTHIA MCKINNEY) and 
the distinguished gentlewoman from North 
Carolina (EVA CLAYTON) for their special effort 
with the Congressional Black Caucus on be- 
half of the Africa Seeds of Hope Act. And this 
Member would like to thank the distinguished 
woman from Connecticut (NANCY JOHNSON) 
and the distinguished women from the District 
of Columbia (ELEANOR HOLMES NORTON) for 
their work with the Congressional Woman's 
Caucus on behalf of this legislation. 

In conclusion Mr. Speaker, the Africa Seeds 
of Hope Act is legislation that benefits farmers 
in Africa as well as the United States. 

Mr. MENENDEZ. Mr. Speaker, con- 
tinuing my reservation of objection, I 
yield to the gentleman from New York 
(Mr. GILMAN). 

Mr. GILMAN. Mr. Speaker, this is a 
very significant measure. I rise in sup- 
port of the measure, and I thank the 
gentleman from Nebraska (Mr. BEREU- 
TER) for bringing it to the floor at this 
time. 

Mr. MENENDEZ. Mr. Speaker, I 
would be happy to further add my voice 
of support. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is there 
objection to the initial request of the 
gentleman from New York? 

There was no objection. 

A motion to reconsider was laid on 
the table. 


——— 


IRAN NUCLEAR PROLIFERATION 
PREVENTION ACT OF 1998 


Mr. GILMAN. Mr. Speaker, I ask 
unanimous consent that the Com- 
mittee on International Relations be 
discharged from further consideration 
of the bill (H.R. 4851) to withhold vol- 
untary proportional assistance for pro- 
grams and projects of the International 
Atomic Energy Agency relating to the 
development and completion of the 
Bushehr nuclear power plant in Iran, 
and for other purposes, and ask for its 
immediate consideration in the House. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New York? 

Mr. MENENDEZ. Mr. Speaker, re- 
serving the right to object, and I do not 
intend to object, but I want to thank 
the distinguished chairman of the Com- 
mittee on International Relations for 
assisting us in bringing this bill to the 
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floor today, and also the gentleman 
from Indiana (Mr. HAMILTON) and the 
leadership of both parties for agreeing 
to bring this important bill to the floor 
by unanimous consent. 

The bill sends à strong message to 
Iran about its efforts to develop nu- 
clear weapons, but, most importantly, 
the bill keeps U.S. taxpayer dollars 
from being spent on Iranian nuclear 
power reactors whose completion is 
supported by the IAEA and one day 
could help Iran develop nuclear tech- 
nology to make a nuclear weapon to be 
aimed at the U.S. or its allies. 

Mr. Speaker, I yield to the gentleman 
from New York (Mr. GILMAN). 

Mr. GILMAN. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, | would like to commend the 
gentleman from New Jersey, Mr. MENENDEZ, 
for his perseverance on this important legisla- 
tion. This bill is similar to H.R. 3743, which 
was favorably reported by the Committee on 
International Relations, and then passed by 
the House on August 3, 1998, by a vote of 
405-13. 

Notwithstanding the overwhelming House 
vote, it is my understanding that the Senate 
opposed portions of H.R. 3743. This new bill 
modifies those portions of the bill and should 
now enjoy the support of the Senate. 

This legislation amends current law to en- 
sure that the U.S. does not provide funding for 
the completion of nuclear power reactors in 
Iran. 

We all know that the Iranians have dedi- 
cated significant resources to completing at 
least 3 nuclear power plants by 2015 and are 
now working with Russian assistance to com- 
plete the Bushehr nuclear power plant. The 
U.S. has opposed the completion of the reac- 
tors at the Bushehr facility because the trans- 
fer of civilian nuclear technology and training 
could help to advance Iran's nuclear weapons 
program. 

Between 1995 and 1999 it is expected that 
the International Atomic Energy Agency 
(IAEA) will have provided over $1.5 million for 
the Iranian nuclear power program through its 
Technical Assistance and Cooperation Fund. 
The U.S. provides annual voluntary contribu- 
tions to this fund totally $16 million in 1996. 

This bill does not halt our voluntary contribu- 
tion to the IAEA. But it does require that none 
of our monies may be used to fund IAEA pro- 
grams and projects in Iran unless the Sec- 
retary of State certifies that such projects are 
consistent with U.S. nuclear non-proliferation 
and safety goals and will not provide Iran with 
training or expertise relevant to the develop- 
ment of weapons. 

This is exactly the right policy. The U.S. 
should not voluntarily provide funding which 
would help iran complete nuclear power reac- 
tors that could assist them in developing their 
nuclear weapons program which could pose a 
threat to the U.S. or its allies. 

The bill also establishes two reporting re- 
quirements. One will provide the Congress 
with a comprehensive report on IAEA assist- 
ance to Iran. The second requirement directs 
the Secretary of State to review IAEA pro- 
grams and ensure that they are consistent 
with U.S. nuclear non-proliferation and safety 
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goals. Based on that review, the Secretary 
shall direct the U.S. representative to the IAEA 
to oppose establishing any programs that is 
not consistent with U.S. policy. 

Accordingly, | urge my colleagues to support 
this bill. 

Mr. MENENDEZ. Mr. Speaker, I 
withdraw my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New York? 

There was no objection. 

The Clerk read the bill, as follows: 

H.R. 4851 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Iran Nuclear 
Proliferation Prevention Act of 1998", 

SEC. 2. FINDINGS. 

The Congress makes the following findings: 

(1) Iran remains the world's leading spon- 
sor of international terrorism and is on the 
Department of State's list of countries that 
provide support for acts of international ter- 
rorism. 

(2) Iran has repeatedly called for the de- 
struction of Israel and Iran supports organi- 
zations, such as Hizballah, Hamas, and the 
Palestine Islamic Jihad, which are respon- 
sible for terrorist attacks against Israel. 

(3) Iranian officials have stated their in- 
tent to complete at least three nuclear 
power plants by 2015 and are currently work- 
ing to complete the Bushehr nuclear power 
plant located on the Persian Gulf coast. 

(4) The United States has publicly opposed 
the completion of reactors at the Bushehr 
nuclear power plant because the transfer of 
civilian nuclear technology and training 
could help to advance Iran's nuclear weapons 
program. 

(5) In an April 1997 hearing before the Sub- 
committee on Near Eastern and South Asian 
Affairs of the Committee on Foreign Rela- 
tions of the Senate, the former Director of 
the Central Intelligence Agency, James 
Woolsey, stated that through the operation 
of the nuclear power reactor at the Bushehr 
nuclear power plant, Iran will develop sub- 
stantial expertise relevant to the develop- 
ment of nuclear weapons. 

(6) Construction of the Bushehr nuclear 
power plant was halted following the 1979 
revolution in Iran because the former West 
Germany refused to assist in the completion 
the plant due to concerns that completion of 
the plant could provide Iran with expertise 
and technology which could advance Iran's 
nuclear weapons program. 

(7) Iran is building up its offensive military 
capacity in other areas as evidenced by its 
recent testing of engines for ballistic mis- 
siles capable of carrying 2,200 pound war- 
heads more than 800 miles, within range of 
strategic targets in Israel. 

(8) In January 1995 Iran signed a $780,000,000 
contract with the Russian Federation for 
Atomic Energy (MINATOM) to complete a 
VVER-1000 pressurized-light water reactor at 
the Bushehr nuclear power plant. 

(9) In March of 1998, Russia confirmed its 
Intention to complete work on the two reac- 
tors at the Bushehr nuclear power plant and 
agreed in principle to the construction of 
two more reactors at the Bushehr site. 

(10) At least one reactor could be oper- 
ational within a few years and it would sub- 
sequently provide Iran with substantial ex- 
pertise to advance its nuclear weapons pro- 
gram. 
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(11) Iran ranks tenth among the 105 nations 
receiving assistance from the technical co- 
operation program of the International 
Atomic Energy Agency. 

(12) Between 1995 and 1999, the Inter- 
national Atomic Energy Agency has pro- 
vided and is expected to provide a total of 
$1,550,000 through its Technical Assistance 
and Cooperation Fund for the Iranian nu- 
clear power program, including reactors at 
the Bushehr nuclear power plant. 

(13) The United States provides annual 
contributions to the International Atomic 
Energy Agency which total more than 25 per- 
cent of the annual assessed budget of the 
Agency and the United States also provides 
annual voluntary contributions to the Tech- 
nical Assistance and Cooperation Fund of 
the Agency which total approximately 32 
percent ($16,000,000 in 1996) of the annual 
budget of the program. 

(14) The United States should not volun- 
tarily provide funding for the completion of 
nuclear power reactors which could provide 
Iran with substantial expertise to advance 
its nuclear weapons program and potentially 
pose a threat to the United States or its al- 
lies. 

(15) Iran has no need for nuclear energy be- 
cause of its immense oil and natural gas re- 
serves which are equivalent to 9.3 percent of 
the world's reserves and Iran has 
73,000,000,000 cubic feet of natural gas, an 
amount second only to the natural gas re- 
serves of Russia. 

SEC. 3. WITHHOLDING OF VOLUNTARY CON- 
TRIBUTIONS TO THE INTER- 
NATIONAL ATOMIC ENERGY AGENCY 
FOR PROGRAMS AND PROJECTS IN 
IRAN. 

Section 307 of the Foreign Assistance Act 
of 1961 (22 U.S.C. 2227) is amended by adding 
at the end the following: 

d) Notwithstanding subsection (c), the 
limitations of subsection (a) shall apply to 
programs and projects of the International 
Atomic Energy Agency in Iran, unless the 
Secretary of State makes a determination in 
writing to the Committee on International 
Relations of the House of Representatives 
and the Committee on Foreign Relations of 
the Senate pursuant to section 4(aX1) of the 
Iran Nuclear Proliferation Prevention Act of 
1998, that such programs and projects are 
consistent with United States nuclear non- 
proliferation and safety goals and will not 
provide Iran with training or expertise rel- 
evant to the development of nuclear weap- 
ons.“ 

SEC. 4. ANNUAL REVIEW BY SECRETARY OF 
PROGRAMS 


ATOMIC ENERGY AGENCY; UNITED 
STATES OPPOSITION TO PROGRAMS 
AND PROJECTS OF THE AGENCY IN 
IRAN. 

(a) ANNUAL REVIEW.— 

(1) IN GENERAL.—The Secretary of State 
shall undertake a comprehensive annual re- 
view of all programs and projects of the 
International Atomic Energy Agency in the 
countries described in section 307(a) of the 
Foreign Assistance Act of 1961 (22 U.S.C. 
2227(a)) and shall determine if such programs 
and projects are consistent with United 
States nuclear nonproliferation and safety 
goals. 

(2) REPORT.—Not later than 1 year after 
the date of the enactment of this Act and on 
an annual basis thereafter for 5 years, the 
Secretary shall prepare and submit to the 
Congress a report containing the results of 
the review under paragraph (1). 

(b) OPPOSITION TO CERTAIN PROGRAMS AND 
PROJECTS OF INTERNATIONAL ATOMIC ENERGY 
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AGENCY.—The Secretary of State shall direct 
the United States representative to the 
International Atomic Energy Agency to op- 
pose programs of the Agency that are deter- 
mined by the Secretary under the review 
conducted under subsection (ai) to be in- 
consistent with nuclear nonproliferation and 
safety goals of the United States. 

SEC. 5. REPORTING REQUIREMENTS. 

(a) IN GENERAL.—Not later than 180 days 
after the date of the enactment of this Act 
and on an annual basis thereafter for 5 years, 
the Secretary of State, in consultation with 
the United States representative to the 
International Atomic Energy Agency, shall 
prepare and submit to the Congress a report 
that— 

(1) describes the total amount of annual as- 
sistance to Iran from the International 
Atomic Energy Agency, a list of Iranian offi- 
cials in leadership positions at the Agency, 
the expected timeframe for the completion 
of the nuclear power reactors at the Bushehr 
nuclear power plant, and a summary of the 
nuclear materials and technology trans- 
ferred to Iran from the Agency in the pre- 
ceding year which could assist in the devel- 
opment of Iran's nuclear weapons program; 
and 

(2) contains a description of all programs 
and projects of the International Atomic En- 
ergy Agency in each country described in 
section 307(a) of the Foreign Assistance Act 
of 1961 (22 U.S.C. 2227(a)) and any inconsist- 
encies between the technical cooperation 
and assistance programs and projects of the 
Agency and United States nuclear non- 
proliferation and safety goals in these coun- 
tríes. 

(b) ADDITIONAL REQUIREMENT.—The report 
required to be submitted under subsection 
(a) shall be submitted in an unclassified 
form, to the extent appropriate, but may in- 
clude a classified annex. 

SEC. 7. SENSE OF THE CONGRESS. 

It is the sense of the Congress that the 
United States Government should pursue in- 
ternal reforms at the International Atomic 
Energy Agency that will ensure that all pro- 
grams and projects funded under the Tech- 
nical Cooperation and Assistance Fund of 
the Agency are compatible with United 
States nuclear nonproliferation policy and 
international nuclear nonproliferation 
norms. 


The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion to 
reconsider was laid on the table. 


—— 


TRIBUTE TO LEN SWINEHART AND 
KERRY KNOTT 


(Mr. GINGRICH asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. GINGRICH. Mr. Speaker, I want 
to rise for just a moment to call the 
Members' attention to several mem- 
bers of the leadership staff who are 
leaving and to point out that when we 
look at the complexity of this institu- 
tion, at how many different things 
have to work in order for us to be suc- 
cessful, that the very hard work of our 
staff members is a key part of how this 
institution works, whether it is our 
personal staff or committee staff or in 
the case of leadership, members of the 
leadership staff. 
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In my case, I am rising tonight to 
recognize Len Swinehart, who is cele- 
brating today his 50th birthday and 
spent the last two weeks totally im- 
mersed in helping the appropriations 
process and finishing up the budget 
agreement with the President. Len has 
served here since 1976, when he came as 
a special assistant to Representative 
Harold Sawyer of Michigan. He went on 
from there to be administrative assist- 
ant to Vin Weber and then to become 
the deputy minority staff director on 
the House Committee on the Budget, 
and then became my floor assistant 
when I was the whip and finally floor 
assistant to me as Speaker. He has 
worked in particular on budget and ap- 
propriations matters. 

Let me just say that Len has had a 
tremendous impact on this institution. 
I remember in particular working with 
him during the budget summit of 1990 
as we tried to deal with issues that 
were very complex and where his back- 
ground from the Committee on the 
Budget was invaluable. He has since 
played a major role both on budget and 
appropriations matters and in working 
with David Hobbs in trying to manage 
from the leadership's perspective what 
happens on the floor on a day-to-day 
basis. He has a tremendous record of 
service to the American people. 

Because he came here a good while 
back, he is in a position to leave us and 
retire on his 50th birthday, and I just 
want him to know we are going to miss 
him and that we know that he is tak- 
ing with him an institutional knowl- 
edge and awareness of this place that is 
truly quite remarkable. 
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I think it is particularly appropriate 
that he is having his 50th birthday 
today as we are passing a bill into 
which he poured so much time and ef- 
fort and in which he worked with the 
appropriations staff in a very effective 
way. 

So Len, we will miss you. 

If I might take a moment of my time 
and yield to the distinguished majority 
leader. 

Mr. ARMEY. Mr. Speaker, I thank 
the Speaker for yielding. 

Mr. Speaker, let me share the gentle- 
man's sentiments about Len 
Swinehart. We have had the privilege 
of working with Len on so many very 
difficult, and sometimes it seems ar- 
cane, provisions of the rules. His 
knowledge, his experience, his under- 
standing of the history of the institu- 
tion and the precedence on which we 
could draw has always been invaluable 
to us in working out these complex 
problems, and we will truly miss Len. 

In addition to that, Mr. Speaker, I 
would like to acknowledge the immi- 
nent departure from our leadership 
staff of my chief of staff, Kerry Knott. 
I first became acquainted with Kerry 
Knott in 1983. In 1983 he was a young 
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idealist that wanted to be involved in 
politics and wanted to do it for the best 
of all reasons: to improve the quality 
of this Nation and to accede the gov- 
ernment in service to the future of our 
children and our grandchildren. 
Through all of these years we have 
worked together, he has never changed. 

I was laughing about that as I 
thought this morning, and I have said 
it many, many times, that there is al- 
ways a danger when one comes to work 
in the government that one may come 
here as à young idealist and leave here 
as an old cynic. Kerry has defied the 
odds on both accounts. He came here as 
a young idealist and he leaves here as 
a young idealist. He will leave here I 
am sure satisfied in his own mind and 
heart, as I am, that each and every mo- 
ment he spent in this town was a mo- 
ment when service to his country was 
more important to him than any other 
consideration. 

We see two fine young people who 
have done good service to this Nation 
leaving our ranks. We will miss them 
sorely, and if I may add on a very per- 
sonal note, I will miss Kerry Knott not 
only as a working colleague, but as a 
personal friend. As he leaves me as a 
colleague, I hope to retain him as a 
friend. 

Mr. GINGRICH. Mr. Speaker, re- 
claiming my time, let me also com- 
ment, because I had the opportunity to 
work with Kerry. He became in the 
years when we were in the minority 
our chief planner and he, working with 
Dan Meyer and Len Swinehart, devel- 
oped the transition plan which was a 
multi-volume loose leaf document 
which enabled us to actually take over 
the House in 1995, and to move into the 
100 days, 93 days, as he used to remind 
us, and pass the entire Contract With 
America, with one exception. Kerry did 
an outstanding job of planning. We are 
going to miss him. It may be a sad 
commentary in our years of experience 
that we regard Kerry Knott and Len 
Swinehart as young men, but I think 
we will work on that later on. 

Anyway, I want to just say again, not 
just to these two fine members of the 
leadership staff, but sometimes when 
government courses are taught, people 
should realize that behind every Mem- 
ber there is a team, a staff that is 
working to serve their constituency; 
behind every issue there are staff mem- 
bers who specialize in that topic. For 
every committee there are professional 
staffs working all year-round; and for 
the leadership on either side, Democrat 
or Republican to function, there have 
to be leadership staff members who do 
an outstanding job. 

Finally, sitting here in front of us 
and gathered all around us is the House 
staff which as an institution makes it 
possible for this very complex and re- 
markable institution to represent the 
will of 260 million Americans. So let 
me just say as we are closing out this 
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particular Congress, I want to thank 
each and every member of every staff 
in both parties and the House institu- 
tional staff, for the dedication, the dis- 
cipline, and the hours of profes- 
sionalism they put in to serve their 
country, because they truly make it 
possible for the rest of us to do our 
jobs. 

Mr. ARMEY. Mr. Speaker, if the gen- 
tleman will yield for one final observa- 
tion, Kerry, Len, look at the two of us. 
Before the Speaker and I met you, we 
did not have a gray hair between us. 
Thank you. 


—— — 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore (Mr. 
CAMP). Pending possible further busi- 
ness, and by unanimous consent, the 
Chair will entertain 1 minutes. 


———— 


DEFINING AN IMPEACHABLE 
OFFENSE 


(Mr. PITTS asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. PITTS. Mr. Speaker, over the 
last several weeks, the American peo- 
ple have rightly asked, what is an im- 
peachable offense? When the framers 
used the term “high crimes and mis- 
demeanors," they were using a 600- 
year-old term that did not appear in 
criminal law. A high crime and mis- 
demeanor does not have to be à crime 
or a misdemeanor. 

Impeachable offenses are not nec- 
essarily criminal acts. Supreme Court 
Justice Joseph Story wrote that of- 
fenses growing out of, “personal mis- 
conduct must be examined upon very 
broad and comprehensive principles of 
public policy and duty." In other 
words, misconduct can be an impeach- 
able offense. An impeachable offense 
may be anything that is dishonorable, 
like abuse of power, obstructing justice 
or lying under oath. 

In conclusion, Abraham Lincoln once 
made a statement. He said, “You can 
fool some of the people all of the time, 
you can even fool all of the people 
some of the time, but you can never 
fool all of the people all of the time." 

He made that statement in a place 
called Clinton, Illinois. 


—ñ ͤÜ˙ 


TRIBUTE TO U.S. SENATOR DALE 
BUMPERS 


(Mr. BERRY asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. BERRY. Mr. Speaker, I rise 
today to honor a man who has been a 
great leader and statesman for the 
State of Arkansas and for this country, 
United States Senator DALE BUMPERS. 
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Senator BUMPERS will retire this year 
after 24 years in the U.S. Senate. A na- 
tive of Arkansas, Senator BUMPERS has 
been active in community affairs most 
of his life, serving as city attorney, 
school board president, and president 
of the Chamber of Commerce. His serv- 
ice defines the term, public servant. 

Senator BUMPERS served the people 
of Arkansas from 1970 to 1974 as our 
governor. He trimmed the number of 
State agencies, doubled the number of 
State parks, launched an initiative to 
double the number of doctors trained 
at Arkansas’ only medical school. He 
helped to build more and better State 
highways and improved our edu- 
cational system. 

There are so many good things in the 
State of Arkansas that would not be 
there if it were not for Senator DALE 
BUMPERS. The world is a better place 
because Senator BUMPERS has served. 
Arkansas and America are better 
places. With Senator BUMPERS’ retire- 
ment comes the loss of one of Arkan- 
sas’ finest public servants and a good 
friend to all those who have had the 
pleasure of work with him. I wish Sen- 
ator BUMPERS and his wife, Betty, 
much health, happiness and success in 
the years to come. 

——— 


ACCOMPLISHMENTS OF THE 105TH 
CONGRESS 


(Mr. GIBBONS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. GIBBONS. Mr. Speaker, as we 
end the 105th Congress, I think it is 
very important to understand that for 
the first time in a generation, Congress 
is about to adjourn with a budget sur- 
plus. When Republicans took control of 
this body, such an achievement would 
have seemed impossible. But for the 
first time in 16 years, this Congress 
gave the American people a tax cut. 
One could only wonder if tax cuts 
would have become a reality had the 
Republicans not taken control. 

Through the Tax Code Termination 
Act, this Republican-led Congress gave 
a promise to the American public that 
we will develop a fair, simpler and 
more honest tax system. It was this 
Republican-led Congress that provided 
a more accountable Internal Revenue 
Service which now places the burden of 
proof on the IRS rather than on the 
taxpayer in tax disputes. 

Furthermore, this body made a prom- 
ise to our Nation’s seniors, and we are 
working to save and secure Social Se- 
curity well into the future. So when 
my colleagues on the other side of the 
aisle want to tell us that this is a do- 
nothing Congress, know that they are 
right. We did nothing to fulfill their 
agenda. We did not raise taxes, we did 
not increase budgetary red ink, and we 
did not ignore IRS abuses. Along with 
the American people I am proud that 
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we did not follow the liberals and their 
40-year controlled agenda of tax hikes 
and bigger government. 

— 


JUSTICE FOR PEDRO OREGON 


(Ms. JACKSON-LEE of Texas asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend her remarks.) 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, today I join my fellow elected 
officials in asking for an official inves- 
tigation into the killing of Pedro Or- 
egon. Pedro Oregon was a 22-year-old 
father of two young daughters. He had 
never been in trouble with the law, and 
Pedro was a dedicated landscaping em- 
ployee who played on the local men’s 
soccer team and even tutored those 
who wanted to learn soccer. He was 
killed by local law enforcement officers 
with 12 shots to the back. There were 
no drugs or alcohol found in Mr. Or- 
egon, and as well, no search warrant 
was there. No gun of his was fired. I 
think it is important that we recognize 
the value of lives of Americans. 

Mr. Oregon was an immigrant. He 
was part of the immigrant community, 
but he was a hard-working person, 
seeking to find his rightful place in 
America. This tragic and terrible situa- 
tion has cast a blight on the harmo- 
nious community that we are trying to 
engage in in our neck of the woods. 

Mr. Speaker, I would hope that the 
Attorney General would quickly inves- 
tigate and determine whether the vio- 
lations have occurred and violated Mr. 
Oregon's civil rights and find justice 
not only for his two young daughters, 
his wife, his mother, his sister, but all 
of the immigrant community in Hous- 
ton, Texas. 


NATIONAL SECURITY TOP 
CONCERN FOR 106TH CONGRESS 


(Mr. BEREUTER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) ; 

Mr. BEREUTER. Mr. Speaker, not 
too many months ago this Congress 
created a commission to examine the 
threat of distribution of weapons of 
mass destruction, and specifically, the 
development of ballistic missile tech- 
nology to rogue countries and to lesser 
developed countries. That commission, 
a bipartisan commission of some of the 
most distinguished Americans in the 
area of defense, security and intel- 
ligence, has unanimously made its rec- 
ommendations to the Congress. 

I know that Members will be busy 
the next several weeks, but I urge them 
to look at the executive summary or 
the full report which has been pre- 
sented to their offices. I think this re- 
port is chillingly important. It sug- 
gests to us that our assumptions in the 
administration were very faulty when 
it comes to the amount of time, the 
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difficulty that countries will have in 
securing ballistic missile systems and 
weapons of mass destruction. We have, 
they tell us, far underestimated the op- 
portunity to buy or to acquire tech- 
nology for that purpose. 

Mr. Speaker, I urge Members to look 
at this report. It is one of the most im- 
portant items of information being 
brought to our attention on national 
security for many years. It is up to my 
colleagues to examine this and to try 
to have an impact on the future Con- 
gress, the 106th Congress. 


COMMENDING THE PEOPLE OF 
MOZAMBIQUE 


Mr. GILMAN. Mr. Speaker, I ask 
unanimous consent that the Com- 
mittee on International Relations be 
discharged from further consideration 
of the resolution (H. Res.610) express- 
ing the sense of the House of Rep- 
resentatives that the people of the Re- 
public of Mozambique are to be com- 
mended for their commitment to re- 
building their nation after years of 
civil war, their willingness to live to- 
gether harmoniously despite sharp po- 
litical differences, and their ability to 
overcome poverty, health crises, and 
refugee outflows to build a growing 
economy and a positive future for their 
country, and ask for its immediate 
consideration in the House. 

The Clerk read the title of the resolu- 
tion. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New York? 

Ms. MCKINNEY. Mr. Speaker, reserv- 
ing the right to object, although I do 
not intend to object, I would like to 
thank the chairman, the gentleman 
from New York (Mr. GILMAN) and the 
gentleman from Georgia (Mr. GINGRICH) 
and the Democratic leadership for 
bringing this bill to the floor. This bill 
makes note of the positive relationship 
between our country and that of Mo- 
zambique and commends Mozambique 
for its progress in democratization and 
respect for human rights. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New York? 

Mr. BEREUTER. Mr. Speaker, re- 
serving the right to object, and I will 
not object, but I yield to the gentleman 
from New York (Mr. GILMAN), the 
chairman of the committee, for any 
comments that he might wish to make. 

Mr. GILMAN. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, I rise in support of this 
measure for deserving Mozambique. 
The gentlewoman from Georgia (Ms. 
MCKINNEY), à member of our com- 
mittee, has done us a service by bring- 
ing these issues before us. The people 
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of Mozambique have overcome obsta- 
cles that many of us could never imag- 
ine. Thirty years of war, grinding pov- 
erty and continued disruption of nor- 
mal life. 


o 2030 


According to the U.N., at least one- 
third of the 17 million people in Mo- 
zambique were forced to flee their 
homes as refugees or as internally eter- 
nally displaced persons. 

In the best of times, Mr. Speaker, 
Mozambique is one of the poorest na- 
tions in the world. Estimates indicate 
a per capita income of $80 per year. Mo- 
zambique's civil war ended in 1992. In 
1994 Mozambique held its first demo- 
cratic elections, which were judged to 
be free and fair, and which benefited 
from the participation of the opposi- 
tion. 

Mr. Speaker, the people of Mozam- 
bique, like their neighbors in South Af- 
rica, stand as a model of political rec- 
onciliation. Other troubled regions of 
the world should look to the manner in 
which the Mozambique people have put 
away their political and other dif- 
ferences and have worked together to 
build a better future for their families. 

Despite its many hurdles, Mozam- 
bique now boasts one of the world's 
fastest growing economies, having 
grown at 8 percent last year. Democ- 
racy is once again thriving in Mozam- 
bique, with both the government and 
the opposition working for a represent- 
ative parliament and military. 

Mr. Speaker, I want to thank the 
gentlewoman from Georgia (Ms. 
MCKINNEY) for bringing this issue be- 
fore us. I urge my colleagues to support 
the resolution. I thank the gentleman 
from Nebraska (Mr. BEREUTER) for his 
role in this. 

Mr. BEREUTER. Mr. Speaker, under 
my reservation of objection, I want to 
thank the gentleman from New York 
(Mr. GILMAN) and the gentlewoman 
from Georgia (Ms. MCKINNEY) for their 
support for this legislation. I announce 
my support for it. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore (Mr. 
CAMP). Is there objection to the request 
of the gentleman from New York? 

There was no objection. 

The Clerk read the resolution, as fol- 
lows: 

H. RES. 610 

Whereas the Republic of Mozambique suf- 
fered from armed conflict for 30 years, first 
against Portuguese colonialism and then a 
brutal civil war between the FRELIMO gov- 
ernment and RENAMO rebels; 

Whereas up to one-third of Mozambique's 
17,000,000 people were forced to flee their 
homes as refugees or internal displaced per- 
sons as a result of the civil war; 

Whereas the two sides to the civil conflict 
reached a peace accord in 1992 and demo- 
cratic elections were held in 1994 with the 
participation of all major political groups; 

Whereas both the government of President 
Joachim Alberto Chissano and opposition 
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parties have participated positively in Mo- 
zambique's representative democracy; 

Whereas both the government and the op- 
position have made considerable strides in 
building a defense force that is representa- 
tive of the Mozambican people; 

Whereas Mozambique has rejected its com- 
munist economic policies, embraced free 
market principles, privatized many state en- 
terprises, encouraged foreign investment and 
now enjoys one of Africa's highest economic 
growth rates at 8 percent per year; and 

Whereas Mozambique is a fertile market 
for United States investment and trade: 
Now, therefore, be it 

Resolved, That 
Representatives— 

(1) recognizes the achievements of the 
Mozambican people in overcoming political 
and economic obstacles to become a model of 
reconciliation and development; 

(2) applauds those who have led Mozam- 
bique toward political reconciliation and 
away from armed conflict; 

(3) commends the people of Mozambique 
for continuing to support democracy and 
democratic institutions; 

(4) calls upon United States Government 
agencies to continue to work with their 
Mozambican counterparts in forging a close 
bilateral relationship; 

(5) calls on the Government of Mozambique 
to continue to be a model of democracy, eco- 
nomic liberalization, and respect for human 
rights; and 

(6) calls those nations in the world torn by 
civil strife to look toward the example of 
Mozambique for the benefits of political rec- 
onciliation and peaceful economic develop- 
ment. 


The resolution was agreed to. 
A motion to reconsider was laid on 
the table. 


the House of 


—— 
SPECIAL ORDERS 


The SPEAKER pro tempore. Under 
the Speaker's announced policy of Jan- 
uary 7, 1997, and under a previous order 
of the House, the following Members 
will be recognized for 5 minutes each. 


—— 


WHY WOULD THE PRESIDENT 
SHUT THE GOVERNMENT DOWN 
OVER A ROAD BYPASS IN 
SOUTHERN OHIO? 


The SPEAKER pro tempore. Under à 
previous order of the House, the gen- 
tleman from North Carolina (Mr. BURR) 
is recognized for 5 minutes. 

Mr. BURR of North Carolina. Mr. 
Speaker, I knew the administration 
was throwing its weight around on the 
budget agreement, but I simply could 
not believe it when I read in yester- 
day's USA Today that the President of 
the United States was willing to shut 
the Federal Government down over a 
road bypass in the State of Ohio. 

So I tried to find out what all the 
fuss was about. I learned that there 
was a provision in the Omnibus budget 
bill that would have helped southern 
Ohio leverage existing State and Fed- 
eral dollars, and I stress, existing, to 
fund six high-priority Appalachian 
Ohio projects. Even better, the so- 
called highway redesignation did not 
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cost one dime more. We are talking 
about no money involved in this provi- 
sion. 

Then I find out that this particular 
highway provision has the full support 
of the Ohio Governor, George 
Voinovich; the Ohio Department of 
Transportation; local elected officials 
in 30 community and business groups 
across southern Ohio. So I asked my- 
self, why was the White House willing 
to shut the Federal Government down 
on a highway designation that helped 
southern Ohio? 

Apparently, Mr. Speaker, the White 
House has a political reason for oppos- 
ing this small highway provision and 
threatening a government shutdown. I 
have a copy here of the actual letter 
from Erskine Bowles, the Chief of Staff 
of the President, to our Speaker stat- 
ing pointblank that the President 
would shut down the government over 
this one small Ohio highway provision. 

Mr. Speaker, I just cannot under- 
stand why this White House is willing 
to play such high-stakes political 
hardball over a simple Ohio bypass. 


O aeu 


SOME REAL VICTORIES IN THE 
OMNIBUS APPROPRIATION BILL 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Illinois (Mr. DAVIS) is rec- 
ognized for 5 minutes. 

Mr. DAVIS of Illinois. Mr. Speaker, I 
have been told that budgets are about 
priorities, where the taxpayers’ money 
should be spent, and where the goals 
and objectives which we hope to ac- 
complish can be approached in an ef- 
fort to meet them. 

The $500 billion omnibus appropria- 
tion bill which we just passed and I 
voted for contains funding for many of 
our governmental agencies which pro- 
vide a glimmer of hope for the poor, el- 
derly, and disinherited of our society. 
While this bill is not picture perfect, it 
does in fact contain some real victories 
for many people throughout America. 

The defense appropriation is too 
high, but we fought off attempts to cut 
the summer jobs program for disadvan- 
taged youth. They now have hope 
again. We resisted attempts to cut low- 
income home energy assistance pro- 
grams. Now seniors and others on fixed 
incomes will not have to choose be- 
tween staying warm in the winter or 
buying food to eat. When the hawk 
comes to the windy city, to Chicago, 
and the wind off Lake Michigan drops 
temperatures to zero, 5, 10, and 15 de- 
grees below, low-income people will 
have some help to try and keep warm. 

We prevailed in getting $1.1 billion as 
a down payment for 100,000 new teach- 
ers, which means that we will be able 
to reduce class size. Unfortunately, we 
did not get the money needed for 
school construction, which absolutely 
makes no sense, because what is the 
use in having teachers if we do not 
have schools? 
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The bill contains a significant 
amount of money for health care, 
which pleases me greatly. The $100 mil- 
lion increase for federally qualified 
community health centers will go a 
long way toward serving the large 
number of uninsured Americans in 
rural and inner city communities. 

It has $10.6 billion for the National 
Institutes of Health budget, which pro- 
vides much needed money for medical 
research; $110 million to address HIV- 
AIDS in the African American commu- 
nity; $1.4 billion for the Ryan White 
AIDS program, and $105 million for the 
Healthy Start program. 

This bill also contains needed fund- 
ing for education: $1.2 billion as a down 
payment to reduce class size; $125 mil- 
lion for the school-to-work opportuni- 
ties programs, which help ease the 
transition from school to work; $600 
million for TRIO funding; $995 million 
for adult job training, which would 
fund about 386,000 participants. 

But in reality, this bill is a testa- 
ment to the will of the American peo- 
ple, who have indicated that they place 
substance over rhetoric, and that they 
appreciate real leadership. 

I commend my colleagues, and I com- 
mend President Clinton for his polit- 
ical acumen and skill in orchestrating 
this compromise. It is good for my dis- 
trict, and it is good for America. 


AMERICA'S VULNERABILITY TO 
BALLISTIC MISSILE ATTACK 


The SPEAKER pro tempore (Mr. 
LAHOOD). Under a previous order of the 
House, the gentleman from Nevada 
(Mr. GIBBONS) is recognized for 5 min- 
utes. 

Mr. GIBBONS. Mr. Speaker, I have 
come before this body over 150 times to 
talk to my colleagues and the Amer- 
ican public about what I see are some 
of the important issues that this coun- 
try faces. 

Oftentimes my colleagues on the 
other side have repeatedly accused the 
Republicans of leading a ‘‘do-nothing”’ 
Congress. In one sense, I am very sorry 
to report that they are correct. This 
Congress has done nothing about our 
Nation's vulnerability to ballistic mis- 
sile attack. Congress has failed to 
begin building a national missile de- 
fense system, a failure that is so inex- 
cusable I will have to agree with my 
liberal Democratic colleagues, at least 
on this one point. 

The United States has a policy of de- 
liberately remaining vulnerable to a 
missile attack. Instead of building a 
national missile defense system, we 
place our faith in a piece of paper 
called the ABM Treaty. Our national 
security depends, therefore, on tyrants, 
dictators, and international thugs to 
respect that piece of paper. 

Does anyone really believe that Sad- 
dam Hussein cares that we have signed 
an ABM treaty, a treaty with a coun- 
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try that no longer exists? Does anyone 
really believe that Mu’ammar Qadhafi 
will think twice about threatening the 
United States because we have signed 
the ABM treaty? Did Osama bin Laden 
reconsider his terrorist strikes against 
our embassies in Kenya and Tanzania 
because we are signatories to the ABM 
Treaty? 


What good will the ABM treaty be 
against the Islamic bombs, weapons 
which will soon be in the hands of 
rogue nations whose citizens dem- 
onstrate against the great Satan by 
burning the American flag? Did North 
Korea step back from launching mis- 
siles into Japanese territory because 
America has signed an arms control 
agreement with a country that no 
longer exists? 


Mr. Speaker, this policy of deliberate 
vulnerability is dangerous, it is foolish, 
and it is counterproductive. What is 
also strange is that we already have a 
technology to deploy a missile defense 
system. The U.S. Navy’s Aegis cruisers 
are equipped with the technology that 
can be converted into a national mis- 
sile defense system at a minimal ex- 
pense. The Navy has already spent bil- 
lions of dollars perfecting the state-of- 
the-art system, and it defies logic to 
prevent that system from being devel- 
oped to end our vulnerability to a mis- 
sile strike. 


I do not understand why the other 
side refuses to take dangerous threats 
seriously. Must we always be surprised 
when the threat is upon us? How many 
times in history must we learn the 
hard way? How many more examples of 
rogue nations threatening the United 
States do we need to have before we 
wake up to the threats? Must the 
United States squander the techno- 
logical edge that it has built up over 
the years with billions and billions of 
dollars for the sake of a meaningless 
arms control agreement? 


Mr. Speaker, although we have, in 
the recently passed budget, approxi- 
mately $1 billion for some antiballistic 
missile research and development, the 
American people expect more. They de- 
serve more, and failure to do so is a 
violation of the public trust. 


I might remind my friends on the 
other side of the aisle that the pre- 
amble to the Constitution declares to 
all the world that We, the people of 
the United States, in order to form a 
more perfect union, establish justice, 
ensure domestic tranquility, and pro- 
vide for the common defense.” 


Let us stop there, and provide for the 
common defense of this Nation, Mr. 
Speaker. Failure to build a national 
missile defense system immediately is 
a failure to provide for the common de- 
fense of America. Every single person 
in America will know it, but will they 
know it far too late to take advantage 
of it? 


October 20, 1998 


o 2045 
CLOSING THOUGHTS 

The SPEAKER pro tempore (Mr. 
LAHOOD). Under a previous order of the 
House, the gentlewoman from Texas 
(Ms. JACKSON-LEE) is recognized for 5 
minutes. 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, as Speaker Newt Gingrich 
made his remarks in discussing the om- 
nibus budget that we just passed, he 
asked the question, what we would 
have done if we had not passed this leg- 
islation. Frankly, I agree with him 
that this was a must-do situation. But 
it was not a situation that could not 
have been done differently. And frank- 
ly, those of us who voted for this legis- 
lation clearly recognized that the proc- 
ess was faulty, that what might have 
been totally best for the American peo- 
ple was not concluded because of the 
haste in which we had to work. 

I am, of course, concerned with many 
issues that impact my district. And 
frankly, we have made some progress 
on this omnibus bill. I am glad that 
homeless youth in Texas will have an 
additional $300,000 as given to Covenant 
House, Texas, and I am glad of the 
work of the appropriators with my of- 
fers to secure these dollars for that 
very worthy cause, to bring young 
homeless people into a clean and se- 
cure place in order to get them back on 
track. 

I will be able to tell my housing au- 
thority, where some 25,000 people re- 
main on a waiting list for housing, that 
over the two-year period we will be 
able to apply for some 100,000 section 8 
vouchers that help most of all the 
working poor move throughout the 
community in stable neighborhoods, to 
raise their children with support from 
our housing authority. Mr. Speaker, 
that is good. 

I heard my colleague mention the 
LIHEAP funds dealing with providing 
support for seniors who are in need of 
supplement for cold weather. But let 
me tell you how much we needed it in 
Texas when a heat wave of national 
disaster level plagued our State and 
killed over 100 people, many of whom 
were seniors. We were able to secure 
some $3 million also to assist in that 
crisis. And so we have restored, Demo- 
crats, the money that was gutted out 
of the labor, HHS. That is an impor- 
tant and needed resource for our sen- 
iors across this Nation. 

Frankly, Mr. Speaker, we had a vig- 
orous debate on the census. I believe 
that the results were positive for what 
this country will ultimately recognize 
that it needs, an accurate census count 
in the year 2000. The State of Texas 
lost 400,000 plus in the 1990 census be- 
cause of an inaccurate count. We lost 
65,000 in Houston alone. Those were 
predominantly minorities, Hispanics 
and African Americans. We now have 
the ability to use sampling, the statis- 
tical method until June of 1999. I hope 
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that we will prevail on this process, for 
it is shameful that we would look not 
to count every single person within 
this Nation. 

We just faced a terrible rain and 
flooding situation in Houston, and I am 
delighted that a project that we have 
been working on collectively as mem- 
bers of the Texas delegation and indi- 
vidually, in particular my district, the 
18th congressional district, the Sims 
Bayou project will receive some $12 
million. Work has already begun. But 
we will now see for the Army Corps of 
Engineers to move this along and move 
it along for the citizens along that 
bayou to live in their neighborhoods 
with a quality of life not in fear of 
every raindrop that comes our way. 
And I might say that Houston gets a 
lot of raindrops. 

I am not happy, Mr. Speaker, how- 
ever, with the constant fighting over 
the NEA funds although we did fund it. 
I am calling now for all of our arts as- 
sociations and organizations across the 
Nation to be assured that we work for 
the fight to protect the NEA. 

As I close, Mr. Speaker, let me say 
that I will continue to fight for our 
home health care agencies so that we 
will have them in our community, and 
children's mental health. I am most 
proud of the $5 million extra dollars 
that we have secured through our hard 
work to protect and help rehabilitate 
our children suffering from mental dis- 
abilities. 

Mr. Speaker, we have a long way to 
go, but we did do what we needed to do 
today. We answered the Speaker’s 
question, what would we do if we did 
not pass this bill. We passed it for 
America, but yet we are challenged to 
come back here and do more for edu- 
cation and do more for our seniors and 
do more for our children. 

— 9 


ACCOMPLISHMENTS OF THE 105TH 
CONGRESS 


The SPEAKER pro tempore. Under à 
previous order of the House, the gen- 
tleman from Pennsylvania (Mr. Fox) is 
recognized for 5 minutes. 

Mr. FOX of Pennsylvania. Mr. Speak- 
er, I rise tonight to address my col- 
leagues and to highlight the accom- 
plishments of this 105th Congress. 

For the first time since 1969, Mr. 
Speaker, we have a balanced budget, a 
balanced budget which means lower in- 
terest rates for all of our families, 
when it comes to their mortgage, when 
it comes to car expense and when it 
comes to student loans. 

And what is the biggest dividend 
from a balanced budget, Mr. Speaker, 
has been the fact that we now have a 
budget surplus. After 40 years of exces- 
sive spending, we now have a budget 
surplus. This year alone we are talking 
about 71 billion. Over the next 10 years 
we are speaking about $1.6 trillion dol- 
lars. That is the American taxpayers’ 
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money, most of which, under the Re- 
publican-led plans, will go to shore up 
Social Security. A much lesser amount 
is actually needed, but this is to make 
sure that Social Security is secure for 
many years to come and also make 
sure the following takes place: We take 
Social Security off budget; we roll 
back the 1993 tax on Social Security; 
we increase the income that seniors 
can earn without deductions from So- 
cial Security from 30,000, under our 
proposal to $39,000 a year. 

We have also taken important steps 
to save Medicare, the health care pro- 
gram for our seniors. Under this pro- 
gram we have done two major things, 
Mr. Speaker. One, we have increased 
the penalties for those who would 
abuse Medicare, health care fraud, 
whatever provider they may be. If they 
would, in fact, abuse Medicare, they 
would no longer be providers and would 
be subject to penalties. Beyond that, 
we have five new health care preven- 
tion programs for our senior citizens 
under Medicare. We have the annual 
mammograms, the annual Pap smears, 
the annual prostate cancer screening, 
the annual colorectal cancer 
screenings and as well osteoporosis 
screening and the diabetes screening. 

On IRS reform, what grade strides we 
have made here. The Republican-led 
House and Senate have done the very 
thing that I was requesting in my leg- 
islation to shift the burden of proof. In- 
stead of the IRS commissioner being 
presumed correct and we guilty as tax- 
payers, we have shifted it. It is now as- 
sumed that the taxpayer is presumed 
correct and the IRS commissioner has 
the burden of going forward to prove 
otherwise. 

FDA reform, we have now speeded up 
the approval for life-saving drugs and 
medical devices signed into law by the 
President. I was proud to do my part to 
move this legislation forward to help 
people live longer and better while 
waiting for a cure or vaccine. 

On education, the Republican-led 
Congress has given an additional $500 
million over the President’s amount 
for special ed. Increased funding for the 
Women, Infants and Children program, 
our school nutrition programs, in- 
creased funding for Head Start, for the 
vocational education program, for 
charter schools. But the most signifi- 
cant program was one that came from 
the gentleman from Pennsylvania (Mr. 
PrTTS). This program says more dollars 
to the classroom and less money for 
bureaucrats; 95 percent of all dollars 
must go back to schools to use as they 
see fit, more teachers, new classrooms, 
maybe new computers, whatever each 
School district wants. 'This ensures 
that every every new school has an ad- 
ditional $90,000, even more funds for 
each school district. 

It also would do something for higher 
ed. Our legislation says we are going to 
increase the loans and grants for col- 
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lege students, highest ever Pell grants 
and our lowest interest rate in 17 years. 

Yes, America is on the move because 
of a bipartisan Congress, led by Repub- 
licans, to make sure we made a dif- 
ference in people's lives for working 
families, for seniors and for our young 
people. We made a real positive dif- 
ference. 

I am looking forward to working to- 
gether with my colleagues as we move 
forward to make sure America is 
stronger and American is better. 

f?: 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

The following Members (at the re- 
quest of Ms. JACKSON-LEE of Texas) to 
revise and extend their remarks and in- 
clude extraneous material: 

Mr. DAvis of Illinois, for 5 minutes, 
today. 

Ms. JACKSON-LEE of Texas, for 5 min- 
utes, today. 

Mr. BERRY, for 5 minutes, today. 

The following Members (at the re- 
quest of Mr. NORWOOD) to revise and ex- 
tend their remarks and include extra- 
neous material: 

Mr. BuRR of North Carolina, for 5 
minutes, today. 

Mr. GIBBONS, for 5 minutes, today. 

Mr. Fox of Pennsylvania, for 5 min- 
utes, today. 


SENATE BILL REFERRED 


A bill of the Senate of the following 
title was taken from the Speaker's 
table and, under the rule, referred as 
follows: 

S. 109. An act to provide Federal housing 
assistance to Native Hawaiians; to the Com- 
mittee on Banking and Financial Services. 


—— 
SENATE ENROLLED BILLS SIGNED 


The SPEAKER announced his signa- 
ture to enrolled bills of the Senate of 
the following titles: 

S. 538. An act to authorize the Secretary of 
the Interior to convey certain facilities of 
the Minidoka project to the Burley Irriga- 
tion District, and for other purposes. 

S. 744. An act to authorize the construction 
of the Fall River Water Users District Rural 
Water System and authorize financial assist- 
ance to the Fall River Water Users District, 
a nonprofit corporation, in the planning and 
construction of the water supply system, and 
for other purposes. 

S. 1260. An act to amend the Securities Act 
of 1933 and the Securities Exchange Act of 
1934 to limit the conduct of securities class 
actions under State law, and for other pur- 
poses, 

S. 1722. An act to amend the Public Health 
Service Act to revise and extend certain pro- 
grams with respect to women’s health re- 
search and prevention activities at the Na- 
tional Institutes of Health and the Centers 
for Disease Control and Prevention. 

S. 2364. An act to reauthorize and make re- 
forms to programs authorized by the Public 
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Works and Economic Development Act of 
1965 and the Appalachian Regional Develop- 
ment Act of 1965. 

S. 2524. An act to codify without sub- 
stantive change laws related to Patriotic and 
National Observances, Ceremonies, and Orga- 
nizations and to improve the United States 
Code. 


— 


ADJOURNMENT 


Mr. FOX of Pennsylvania. Mr. Speak- 
er, I move that the House do now ad- 
journ. 

The motion was agreed to; accord- 
ingly (at 8 o'clock and 55 minutes p.m.) 
the House adjourned until Wednesday, 
October 21, 1998, at 10 a.m. 


O — 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 


11758. A letter from the Congressional Re- 
view Coordinator, Animal and Plant Health 
Inspection Service, transmitting the Serv- 
ice's final rule—Mexican Fruit Fly Regula- 
tions; Addition of Regulated Area [Docket 
No. 98-082-2] received October 20, 1998, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Agriculture. 

11759. A letter from the Congressional Re- 
view Coordinator, Animal and Plant Health 
Inspection Service, transmitting the Serv- 
ice's final rule—Veterinary Diagnostic Serv- 
ices User Fees [Docket No. 94-115-2] (RIN: 
0579-AA70) received October 15, 1998, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Agriculture. 

11760. A letter from the Congressional Re- 
view Coordinator, Animal and Plant Health 
Inspection Service, transmitting the Serv- 
ice's final rule—Validated Brucellosis-Free 
States; South Carolina [Docket No. 98-101-1] 
received October 15, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Ag- 
riculture. 

11761. A letter from the Congressional Re- 
view Coordinator, Animal and Plant Health 
Inspection Service, transmitting the Serv- 
ice's final rule—Brucellosis in Cattle; State 
and Area Classifications; Mississippi [Docket 
No. 98-097-1] received October 15, 1998, pursu- 
ant to 5 U.S.C. 801(a)(1(A); to the Committee 
on Agriculture. 

11762. A letter from the Congressional Re- 
view Coordinator, Animal and Plant Health 
Inspection Service, transmitting the Serv- 
ice’s final rule—Importation of Horses 
(Docket No. 95-054-3] received October 15, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Agriculture. 

11763. A letter from the Administrator, Ag- 
ricultural Marketing Service, Department of 
Agriculture, transmitting the Department's 
final rule—Fresh Bartlett Pears Grown in 
Oregon and Washington; Decreased Assess- 
ment Rate [Docket No. FV98-931-1 IFR] re- 
ceived October 15, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri- 
culture. 

11764. A letter from the Administrator, Ag- 
ricultural Marketing Service, Department of 
Agriculture, transmitting the Department's 
final rule—Oranges and Grapefruit Grown in 
Lower Rio Grande Valley in Texas; De- 
creased Assessment Rate [Docket No. FV98- 
906-1 FIR] received October 15, 1998, pursuant 
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to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Agriculture. 

11765. A letter from the Administrator, Ag- 
ricultural Marketing Service, Department of 
Agriculture, transmitting the Department's 
final rule—Tomatoes Grown in Florida; Par- 
tial Exemption From the Handling Regula- 
tion for Producer Field-Packed Tomatoes 
[Docket No. FV98-966-2 IFR] received Octo- 
ber 13, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Agriculture. 

11766. A letter from the Administrator, Ag- 
ricultural Marketing Service, Department of 
Agriculture, transmitting the Department's 
final rule—Apricots Grown in Designated 
Counties in Washington; Change in Con- 
tainer Regulations [Docket No. FV98-922-1 
FIR] received October 15, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Ag- 
riculture. 

11767. A letter from the Administrator, Ag- 
ricultural Marketing Service, Department of 
Agriculture, transmitting the Department's 
final rule—Irish Potatoes Grown in Colorado; 
Decreased Assessment Rate [Docket No. 
FV98-948-1 FIR] received October 15, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Agriculture. 

11768. A letter from the Administrator, Ag- 
ricultural Marketing Service, Department of 
Agriculture, transmitting the Department's 
final rule—Domestic Dates Produced or 
Packed in Riverside County, CA; Increased 
Assessment Rate [Docket No. FV98-987-1 FR] 
received October 15, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Ag- 
riculture. 

11769. A letter from the the Director, the 
Office of Management and Budget, transmit- 
ting Cumulative report on rescissions and 
deferrals, pursuant to 2 U.S.C. 685(e); (H. Doc. 
No. 105—328); to the Committee on Appro- 
priations and ordered to be printed. 

11770. A letter from the Director, Wash- 
ington Headquarters Services, Department of 
Defense, transmitting the Department's final 
rule—Civilian Health and Medical Program 
of the Uniformed Services (CHAMPUS); 
TRICARE Prime Balance Billing (RIN: 0720- 
AA46) received October 20, 1998, pursuant to 
5 U.S.C. 801(a)(1(A); to the Committee on 
National Security. 

11771. A letter from the The Chairmen, 
Board of Governors of the Federal Reserve 
System, Securities and Exchange Commis- 
sion, transmitting a Report to the Congress 
on the Markets for Small Business and Com- 
mercial Mortgage Related Securities; to the 
Committee on Banking and Financial Serv- 
ices. 

11772. A letter from the General Counsel, 
Department of the Treasury, transmitting a 
draft of proposed legislation to authorize the 
Secretary of the Treasury to produce cur- 
rency, postage stamps, and other security 
documents at the request of foreign govern- 
ments, and security documents at the re- 
quest of the individual States or any polit- 
ical subdivision thereof, on a reimbursable 
basis, and for other purposes; to the Com- 
mittee on Banking and Financial Services. 

11773. A letter from the General Counsel, 
Federal Emergency Management Agency, 
transmitting the Agency’s final rule—Sus- 
pension of Community Eligibility [Docket 
No. FEMA-7696] received October 15, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Banking and Financial Services. 

11774. A letter from the Legislative and 
Regulatory Activities Division, Office of the 
Comptroller of the Currency, transmitting 
the Office's final rule—Safety and Soundness 
Standards [Docket No. 98-13] (RIN: 1557- 
AB67) received October 15, 1998, pursuant to 5 
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U.S.C. 801(a(1«(A); to the Committee on 
Banking and Financial Services. 

11775. A letter from the Federal Register 
Liaison Officer Alternate, Office of Thrift 
Supervision, transmitting the Office's final 
rule—Transactions with Affiliates; Reverse 
Repurchase Agreements—received October 
20, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Banking and Financial 
Services. 

11776. A letter from the Federal Register 
Liaison Officer, Office of Thrift Supervision, 
transmitting the Office's final rule—Inter- 
agency Guidelines Establishing Year 2000 
Standards for Safety and Soundness (RIN: 
1550-AB27) received October 15, 1998, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Banking and Financial Services. 

11777. A letter from the Assistant Sec- 
retary, Office of Special Education and Re- 
habilitative Services, Department of Edu- 
cation, transmitting Rehabilitation Train- 
ing: Rehabilitation Long-Term Training, 
pursuant to 20 U.S.C. 1232(f) to the Com- 
mittee on Education and the Workforce. 

11778. A letter from the Assistant General 
Counsel for Regulations, Department of Edu- 
cation, transmitting the Department's final 
rule—Rehabilitation Long-Term Training— 
received October 14, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Edu- 
cation and the Workforce. 

11779. A letter from the Assistant Sec- 
retary of Labor for Mine Safety and Health, 
Department of Labor, transmitting the De- 
partment's final rule—Experienced Miner 
and Supervisor Training (RIN: 1219-AB13) re- 
ceived October 15, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Education 
and the Workforce. 

11780. A letter from the Assistant Sec- 
retary for Employment Standards, Depart- 
ment of Labor, transmitting the Depart- 
ment's final rule—Technical Amendments of 
Rules Relating to Labor-Management Stand- 
ards and Standards of Conduct for Federal 
Sector Labor Organizations; Correction 
(RIN: 1215-AB22) received October 15, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Education and the Workforce. 

11781. A letter from the Deputy Executive 
Director and Chief Operating Officer, Pen- 
sion Benefit Guaranty Corporation, trans- 
mitting the Corporation's final rule—Alloca- 
tion of Assets in Single-Employer Plans; In- 
terest Assumptions for Valuing Benefits [29 
CFR Part 4044] received October 15, 1998, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Education and the Workforce. 

11782. A letter from the Secretary of Edu- 
cation, transmitting the Department's final 
rule—Title I—Helping Disadvantaged Chil- 
dren Meet High Standards (RIN: 1810-A A89) 
received October 15, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Edu- 
cation and the Workforce. 

11783. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Radio Broad- 
casting Services; Arcadia & Ellington, MO, 
Carbondale, IL & Tiptonville, TN [MM Dock- 
et No. 97-168; RM-9103 and RM-9182] received 
October 19, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

11784. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency's final rule—Approval and 
Promulgation of Implementation Plans; 
State of Florida [FL-065-9623a; FRL-6167-4] 
received October 16, 1998, pursuant to 5 
U.S.C. 801(4)(1«A) to the Committee on 
Commerce. 

11785. A letter from the Director, Office of 
Regulatory Management and Information, 
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Environmental Protection Agency, transmit- 
ting the Agency's final rule—Clean Air Act 
Approval and Promulgation of State Imple- 
mentation Plan for South Dakota; Revisions 
to the Air Pollution Control Program [SD- 
001-0002a; FRL-6175-4] received October 13, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Commerce. 

11786. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency's final rule—Azoxystrobin; 
Time-limited Pesticide Tolerance [OPP- 
300744; FRL-6037-8] (RIN: 2070-AB78) received 
October 13, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

11787. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency's final rule—Approval and 
Promulgation of Air Quality Implementa- 
tion Plans; Commonwealth of Pennsylvania; 
Withdrawal of Final Rule [PA122-4078a; FRL- 
6178-2] received October 14, 1998, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

11788. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency's final rule—Approval and 
Promulgation of State Implementation Plan, 
Texas: Recodification of Regulations to Con- 
trol Lead Emissions from Stationary 
Sources [TX90-1-7360a; FRL-6160-2] received 
October 14, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

11789. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Lead; Fees for 
Accreditation of Training Programs and Cer- 
tification of Lead-based Paint Activities 
Contractors; Withdrawal of Final Rule 
[OPPTS-62158B; FRL-6040-1] (RIN: 2070- 
AD11) received October 14, 1998, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

11790. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency's final rule—Request for 
Delegation of the Accidental Release Preven- 
tion Requirements: Risk Management Pro- 
grams Under Clean Air Act Section 112(r)(7): 
State of Florida [FRL-6166-9] received Octo- 
ber 14, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Commerce. 

11791. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Approval and 
Promulgation of Implementation Pleans; 
Reasonably Available Control Technology 
for Oxides of Nitrogen for Specific Sources in 
the State of New Jersey [Region 2 Docket 
No. NJ32-183a, FRL-6174-5] received October 
14, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Commerce. 

11792. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency's final rule—Alaska: Partial 
Program Adequacy Final Determination of 
State Class I and II Municipal Solid Waste 
Landfill Permit Program—and Partial Pro- 
gram Adequacy Tentative Determination of 
State Class III Municipal Solid Waste Land- 
fill Permit Program [FRL-6177-6] received 
October 14, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

11793. A letter from the Director, Regula- 
tions Policy and Management Staff, Office of 
Policy, Food and Drug Administration, 
transmitting the  Administration's final 
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rule—Medical Devices; 30-Day Notices and 
135-Day PMA Supplement Review [Docket 
No. 98N-0168] received October 15, 1998, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Commerce. 

11794. A letter from the Director, Office of 
Congressional Affairs, Nuclear Regulatory 
Commission, transmitting the Commission's 
final rule—Consolidated Guidance About Ma- 
terials Licenses: Program-Specific Guidance 
About Industrial Radiography Licenses—re- 
ceived October 20, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

11795. A letter from the Assistant Sec- 
retary for Legislative Affairs, Department of 
State, transmitting certification of a pro- 
posed transfer of major defense equipment 
from the Government of the United Kingdom 
to the Government of Sri Lanka [Trans- 
mittal No. RSAT-4-98], pursuant to 22 U.S.C. 
2776(d); to the Committee on International 
Relations. 

11796. A letter from the Assistant Sec- 
retary for Legislative Affairs, Department of 
State, transmitting a copy of the President’s 
determination that he has exercised the au- 
thority granted him under Section 451(a)(1) 
of the Foreign Assistance Act of 1961, as 
amended, to provide assistance to The Neth- 
erlands for the trial of suspects in the Pan 
Am 103 bombing case [PD 98-40], pursuant to 
22 U.S.C. 2261(a)(2); to the Committee on 
International Relations. 

11797. A letter from the Assistant Sec- 
retary for Legislative Affairs, Department of 
State, transmitting certification of a pro- 
posed license for the export of defense arti- 
cles or defense services sold commercially 
under a contract to South Korea [Trans- 
mittal No. DTC 138-98], pursuant to 22 U.S.C. 
2776(c); to the Committee on International 
Relations. 

11798. A letter from the Assistant Sec- 
retary for Legislative Affairs, Department of 
State, transmitting certification of a pro- 
posed Manufacturing License Agreement 
with Switzerland [Transmittal No. DTC 142- 
98], pursuant to 22 U.S.C. 2776(c); to the Com- 
mittee on International Relations. 

11799. A letter from the Assistant Sec- 
retary for Legislative Affairs, Department of 
State, transmitting certification of a pro- 
posed Manufacturing License Agreement 
with Canada [Transmittal No. D'TC 103-98], 
pursuant to 22 U.S.C. 2776(c); to the Com- 
mittee on International Relations. 

11800. A letter from the Assistant Sec- 
retary for Legislative Affairs, Department of 
State, transmitting copy of the President's 
Determination 98-37, that it is vital to U.S. 
national security interests to provide a sup- 
plementary contribution to the Korean Pe- 
ninsula Energy Development Organization 
("Kedo'), pursuant to 22 U.S.C. 2364(a)(2); to 
the Committee on International Relations. 

11801. A letter from the Assistant Sec- 
retary for Export Administration, Depart- 
ment of Commerce, transmitting the Depart- 
ment's final rule—Clarification of Reporting 
Requirements under the Wassenaar Arrange- 
ment [Docket No. 980814218-8218-01] (RIN: 
0694-AB724) received October 8, 1998, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on International Relations. 

11802. A letter from the Assistant Sec- 
retary for Export Administration, Depart- 
ment of Commerce, transmitting the Depart- 
ment's final rule—Request for Comments on 
Effects of Foreign Policy-Based Export Con- 
trols [Docket No. 980922243-8243-01] received 
October 8, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Inter- 
national Relations. 

11803. A letter from the Interim District of 
Columbia Auditor, District of Columbia, 
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transmitting a copy of a report entitled 
"Statutory Audit of the District's Deposi- 
tory Activities for Fiscal Years 1996 and 
1997," pursuant to D.C. Code section 47— 
117(d); to the Committee on Government Re- 
form and Oversight. 

11804. A letter from the Executive Director, 
Committee For Purchase From People Who 
Are Blind or Severely Disabled, transmitting 
the Committee's final rule—Procurement 
List; Additions and Deletions—received Oc- 
tober 15, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Govern- 
ment Reform and Oversight. 

11805. A letter from the Chairman, Con- 
sumer Product Safety Commission, trans- 
mitting a copy the report of the Consumer 
Product Safety Commission in compliance 
with the Government in the Sunshine Act 
during the calendar year 1997, pursuant to 5 
U.S.C. 552b(j); to the Committee on Govern- 
ment Reform and Oversight. 

11806, A letter from the Deputy Associate 
Administrator for Acquisition Policy, Gen- 
eral Services Administration, transmitting 
the Administration's final rule—Federal Ac- 
quisition Regulation; Reform of Affirmative 
Action in Federal Procurement [FAC 97-08; 
FAR Case 97-004C] (RIN: 9000-AH59) received 
October 15, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Govern- 
ment Reform and Oversight. 

11807. A letter from the the Chief Adminis- 
trative Officer, transmitting the quarterly 
report of receipts and expenditures of appro- 
priations and other funds for the period July 
1, 1998, through September 30, 1998 as com- 
piled by the Chief Administrative Officer, 
pursuant to 2 U.S.C. 104a; (H. Doc. No. 105- 
327); to the Committee on House Oversight 
and ordered to be printed. 

11808. A letter from the Deputy Associate 
Director for Royalty Management, Depart- 
ment of the Interior, transmitting notifica- 
tion of proposed refunds of offshore lease rev- 
enues where a refund or recoupment is ap- 
propriate, pursuant to 43 U.S.C. 1339(b); to 
the Committee on Resources. 

11809. A letter from the Assistant Sec- 
retary, Land and Mineral Management, De- 
partment of the Interior, transmitting the 
Department's final rule—Grazing Adminis- 
tration; Alaska; Reindeer; General [WO-420- 
1050-00-24] (RIN: 1004-AD06) received October 
13, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Resources. 

11810. A letter from the Director, Office of 
Sustainable Fisheries, National Marine Fish- 
erles Service, National Oceanic and Atmos- 
pheric Administration, transmitting the Ad- 
ministration’s final rule—Atlantic Tuna 
Fisheries; Atlantic Bluefin Tuna General 
Category [I.D. 091198A] received October 19, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Resources. 

11811. A letter from the Acting Director, 
Office of Sustainable Fisheries, National Ma- 
rine Fisheries Service, National Oceanic and 
Atmospheric Administration, transmitting 
the Administration’s final rule—Atlantic 
Swordfish Fishery; South Atlantic Quotas; 
Quota Adjustment Procedures [Docket No. 
980527137-8237-02; I.D. 121597D] (RIN: 0648- 
AL24) received October 19, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Re- 
sources. 

11812. A letter from the Acting Deputy As- 
sistant Administrator For Fisheries, Na- 
tional Oceanic and Atmospheric Administra- 
tion, transmitting the Administration’s final 
rule—Fisheries of the Exclusive Economic 
Zone Off Alaska; License Limitation Pro- 
gram [Docket No. 970703166-8209-04; I.D. 
060997A3] (RIN: 0648-AH65) received October 
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15, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Resources. 

11813. A letter from the Director, Office Of 
Sustainable Fisheries, National Oceanic and 
Atmospheric Administration, transmitting 
the Administration’s final rule—Atlantic 
Tuna Fisheries; Atlantic Bluefin Tuna Fish- 
ery; Inseason Adjustment; Closure [Docket 
No. 980320071-8128-02; I.D. 080698A] received 
October 14, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

11814. A letter from the Assistant Adminis- 
trator, NOS, National Oceanic and Atmos- 
pheric Administration, transmitting the Ad- 
ministration’s final rule—Funds Availability 
for the Southeast Bering Sea Carrying Ca- 
pacity (SEBSCC) Project [Docket No. 
980805207-8207-01] (RIN: 0648-ZA47) received 
October 15, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

11815. A letter from the General Counsel, 
National Science Foundation, transmitting 
the Foundation's final rule—Conservation of 
Antarctic Animals and Plants (RIN: 3145- 
AA34) received September 23, 1998, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Resources. 

11816. A letter from the Acting Assistant 
Attorney General, Department of Justice, 
transmitting the report on the administra- 
tion of the Foreign Agents Registration Act 
covering the six months ended June 30, 1997 
and December 31, 1997, pursuant to 22 U.S.C. 
621; to the Committee on the Judiciary. 

11817. A letter from the Acting Assistant 
Secretary, Assistant Secretary of Defense, 
transmitting a report on the payment of 
claims to certain persons captured and in- 
terned by North Vietnam; to the Committee 
on the Judiciary. 

11818. A letter from the Acting Assistant 
Attorney General, Department of Justice, 
transmitting a draft of proposed legislation 
to assist law enforcement in the apprehen- 
sion of fugitives from justice; to the Com- 
mittee on the Judiciary. 

11819. A letter from the Commissioner, Im- 
migration and Naturalization Service, De- 
partment of Justice, transmitting the De- 
partment's final rule—Interim Procedures 
For Certain Health Care Workers [INS 1879- 
97) (RIN: 1115-AE73) received October 14, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on the Judiciary. 

11820. A letter from the Commissioner, Im- 
migration and Naturalization Service, De- 
partment of Justice, transmitting the De- 
partment's final rule—Suspension of Depor- 
tation and Cancellation of Removal [EOIR 
No. 1241; AG Order No. 2182-98] (RIN: 1125- 
A25) received October 14, 1998, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on the 
Judiciary. 

11821. A letter from the Senior Attorney, 
Federal Register Certifying Officer, Finan- 
cial Management Service, transmitting the 
Service's final rule—Salary Offset (RIN: 1510- 
AA'I0) received October 15, 1998, pursuant to 
5 U.S.C, 801(a)(1)(A); to the Committee on the 
Judiciary. 

11822. A letter from the Chairman, United 
States Sentencing Commission, transmitting 
Telemarketing Fraud Offenses: Explanation 
of Recent Guideline Amendments; to the 
Committee on the Judiciary. 

11823. A letter from the Secretary of Trans- 
portation, transmitting the annual report on 
the Status of the Public Ports of the United 
States for Calendar Years 1996-1997, pursuant 
to 49 U.S.C. 308(c) to the Committee on 
Transportation and Infrastructure. 

11824. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Qualification of 
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Drivers; Exemption Applications; Vision 
[FHWA Docket No. FHWA-98-3637] received 
October 15, 1998, pursuant to 5 U.S.C. 
801(a3)1XA); to the Committee on Transpor- 
tation and Infrastructure. 

11825. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; British Aerospace Jetstream 
Model 3101 Airplanes [Docket No. 98-CE-63- 
AD; Amendment 39-10836; AD 98-21-28] (RIN: 
2120-AA64) received October 19, 1998, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

11826. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Bob Fields Aerocessories Inflat- 
able Door Seals [Docket No. 98-CE-88-AD; 
Amendment 39-10844; AD 98-21-21] (RIN: 2120- 
AA64) received October 19, 1998, pursuant to 
5 U.S.C. 801(3)(1(A); to the Committee on 
Transportation and Infrastructure. 

11827. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Mooney Aircraft Corporation 
Models M20J, M20K, M20M, and M20R Air- 
planes [Docket No. 98-CE-47-AD; Amend- 
ment 39-10834; AD 98-21-26] (RIN: 2120-A A64) 
received October 19, 1998, pursuant to 5 
U.S.C. 801(3)1X«A); to the Committee on 
"Transportation and Infrastructure. 

11828. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; British Aerospace Jetstream 
Models 3101 and 3201 Airplanes [Docket No. 
98-CE-28-AD; Amendment 39-10833; AD 98-21- 
25] (RIN: 2120-AA64) received October 19, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

11829. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; Airbus Model A300, A310, and 
A300-600 Series Airplanes [Docket No. 98- 
NM-74-AD; Amendment 39-10838; AD 98-21-30] 
(RIN: 2120-AA64) received October 19, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

11830. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Modification of 
Class E Airspace; Menomonie, WI [Airspace 
Docket No. 98-AGL-45] received October 19, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

11831. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Modification of 
Class E Airspace; Orr, MN [Airspace Docket 
No. 98-AGL-47] received October 19, 1998, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

11832. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Modification of 
Class E Airspace; Two Harbors, MN [Airspace 
Docket No. 98-AGL-43] received October 19, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

11833. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Establishment 
of Class E Airspace; Granite Falls, MN [Air- 
space Docket No. 98-AGL-46] received Octo- 
ber 19, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Transportation and In- 
frastructure. 
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11834. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Establishment 
of Class E Airspace; Park Falls, WI [Airspace 
Docket No. 98-AGL-44] received October 19, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

11835. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service's final rule—Source of Income 
From Sales of Inventory Partly From 
Sources Within a Possession of the United 
States; Also, Source of Income Derived From 
Certain Purchases From a Corporation 
Electing Section 936 [TD 8786] (RIN: 1545- 
AU79) received October 15, 1998, pursuant to 
5 U.S.C. 801 a) CA); to the Committee on 
Ways and Means. Q02 

11836. A letter from the Secretary of the 
Treasury, transmitting a report on the tax- 
ation of Social Security and Railroad Retire- 
ment Benefits in calendar year 1993, pursu- 
ant to 42 U.S.C. 401 nt.; jointly to the Com- 
mittees on Ways and Means and Transpor- 
tation and Infrastructure. 


— ⏑ Uw— 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. SOLOMON: Committee on Rules. 
House Resolution 605. Resolution waiving 
points of order against the conference report 
to accompany the bill (H.R. 4328) making ap- 
propriations for the Department of Transpor- 
tation and related agencies for the fiscal 
year ending September 30, 1999, and for other 
purposes (Rept. 105-826). Referred to the 
House Calendar. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred, as follows: 


By Mr. ARCHER (for himself, Mr. RAN- 
GEL, Mr. CRANE, Mr. MATSUI, Mr. 
SHAW, Mr. RAMSTAD, Mr. DEUTSCH, 
Mr. HASTINGS of Florida, Mrs. THUR- 
MAN, and Mrs. MEEK of Florida): 

H.R. 4856. A bill to make miscellaneous and 
technical changes to various trade laws, and 
for other purposes; to the Committee on 
Ways and Means. 

By Mr. HORN (for himself, Mr. Wax- 
MAN, Mr. SESSIONS, Mr. SUNUNU, and 
Mr. KANJORSKI): 

H.R. 4857. A bill to reduce waste, fraud, and 
error in Government programs by making 
improvements with respect to Federal man- 
agement and debt collection practices, Fed- 
eral payment systems, Federal benefit pro- 
grams, and for other purposes; to the Com- 
mittee on Government Reform and Over- 
sight, and in addition to the Committee on 
the Judiciary, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. GILMAN (for himself, Mr. RAN- 
GEL, Mr. Cox of California, Mr. 
HASTERT, Mr. MENENDEZ, Mr. DREIER, 
Mr. SPENCE, Mr. HYDE, Mr. BURTON of 
Indiana, and Mr. MCCOLLUM): 

H.R. 4858. A bill to provide certain benefits 
to Panama if Panama agrees to permit the 
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United States to maintain military bases 
there after December 31, 1999; to the Com- 
mittee on International Relations, and in ad- 
dition to the Committee on Ways and Means, 
for a period to be subsequently determined 
by the Speaker, in each case for consider- 
ation of such provisions as fall within the ju- 
risdiction of the committee concerned. 

By Mrs. MORELLA (for herself and Mr. 

BROWN of California): 

H.R. 4859. A bill to improve the ability of 
Federal agencies to license federally owned 
inventions; to the Committee on Science, 
and in addition to the Committee on the Ju- 
diciary, for a period to be subsequently de- 
termined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

By Mr. BAESLER: 

H.R. 4860. A bill to amend the Violence 
Against Women Act of 1994 to establish a na- 
tional domestic violence victim notification 
system; to the Committee on the Judiciary. 

By Mr. BARR of Georgia: 

H.R. 4861. A bill to nullify the effect of cer- 
tain provisions of various Executive orders; 
to the Committee on International Rela- 
tions, 

By Mr. CARDIN: 

H.R. 4862. A bill to amend title XVIII of the 
Social Security Act to guarantee that Medi- 
care beneficiaries enrolled in 
Medicare*Choice plans offering prescription 
drug coverage have access to a Medigap pol- 
icy that offers similar prescription drug cov- 
erage in the event the Medicare+Choice plan 
terminates service in the area in which the 
beneficiary resides; to the Committee on 
Commerce. 

By Mr. CONDIT (for himself and Mr. 
JOHN): 

H.R. 4863. A bill to ensure the incorpora- 
tion of risk assessment and cost benefit anal- 
ysis in the rulemaking process; to the Com- 
mittee on the Judiciary, and in addition to 
the Committee on Government Reform and 
Oversight, for a period to be subsequently de- 
termined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

By Mr. DREIER: 

H.R. 4864. A bill to provide grants to local 
educational agencies to allow such agencies 
to promote certain education initiatives; to 
the Committee on Education and the Work- 
force. 

By Mr. ENGEL (for himself, Mr. HALL 
of Texas, Mr. MANTON, Mr. Towns, 
Ms. FURSE, Mr. RODRIGUEZ, and Mr. 
LEWIS of Georgia): 

H.R. 4865. A bill to allow taxpayers to des- 
ignate contributions to charity on their re- 
turn of tax and to establish the Checkoff for 
Charity Commission to ensure that such con- 
tributions are paid to the designated char- 
ities; to the Committee on Ways and Means, 
and in addition to the Committee on Com- 
merce, for a period to be subsequently deter- 
mined by the Speaker, in each case for con- 
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

By Mr. FOSSELLA: 

H.R. 4866. A bill to require the Federal 
Aviation Administration to address the air- 
craft noise problems of Staten Island, New 
York; to the Committee on Transportation 
and Infrastructure. 

By Mr. GIBBONS (for himself and Mr. 
ENSIGN): 

H.R. 4867. A bill to direct the Secretary of 
the Interior to convey certain public lands to 
the Town of Pahrump, Nevada, for use for a 
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recreation complex; to the Committee on Re- 
sources. 

By Mr. LAZIO of New York: 

H.R. 4868. A bill to amend title 18, United 
States Code, to provide penalties for certain 
crimes relating to day care providers in or 
affecting interstate or foreign commerce; to 
the Committee on the Judiciary. 

By Mr. LEACH: 

H.R. 4869. A bill to amend the Federal Elec- 
tion Campaign Act of 1971 to prohibit all dis- 
bursements by foreign nationals in connec- 
tion with campaigns for election for Federal, 
State, and local office, and for other pur- 
poses; to the Committee on House Oversight. 

By Mr. LEACH (for himself, Mr. 
MCCOLLUM, Mrs. ROUKEMA, Mr. 
BAKER, Mr. LAZIO of New York, Mr. 
BACHUS, Mr. CASTLE, and Mr. SOL- 
OMON): 

H.R. 4870. A bill to enhance competition in 
the financial services industry by providing 
a prudential framework for the affiliation of 
banks, securities firms, and other financial 
service providers, and for other purposes; to 
the Committee on Banking and Financial 
Services, and in addition to the Committee 
on Commerce, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. MCCRERY (for himself and Mr. 
JEFFERSON): 

H.R. 4871. A bill to amend the Internal Rev- 
enue Code of 1986 to provide that interest on 
indebtedness used to finance the furnishing 
or sale of rate-regulated electric energy or 
natural gas in the United States shall be al- 
located solely to sources within the United 
States; to the Committee on Ways and 
Means. 

By Mr. TOWNS (for himself, Mrs. 
MORELLA, Mr. MCDERMOTT, Mr. 
LOBIONDO, Mrs. LOWEY, Mr. CARDIN, 
Mr. LEVIN, Mr. BROWN of Ohio, Mr. 
WAXMAN, Mr. KLINK, Mr. WYNN, Mr. 
SCHUMER, Mr. ABERCROMBIE, and Mrs. 


CAPPS): 

H.R. 4872. A bill to amend title XVIII of the 
Social Security Act to provide for reim- 
bursement of certified midwife services, to 
provide for more equitable reimbursement 
rates for certified nurse-midwife services, 
and for other purposes; to the Committee on 
Ways and Means, and in addition to the Com- 
mittee on Commerce, for a period to be sub- 
sequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. WAXMAN: 

H.R. 4873. A bill to amend the Public 
Health Service Act to establish an Office of 
Autoimmune Diseases at the National Insti- 
tutes of Health, and for other purposes; to 
the Committee on Commerce. 

By Mr. SOLOMON: 

H.J. Res. 138. A joint resolution appointing 
the day for the convening of the first session 
of the One Hundred Sixth Congress; pursuant 
to H.Res. 594; considered as having been 
passed. 

By Mr. SOLOMON: 

H. Con. Res. 353. Concurrent resolution 
providing for the sine die adjournment of the 
second session of the One Hundred Fifth Con- 
gress; considered and agreed to. 

By Mr. FRELINGHUYSEN (for himself, 
Mr. FRANKS of New Jersey, Mr. MEE- 
HAN, Mr. MILLER of Florida, Mr. 
QUINN, Mr. BARRETT of Wisconsin, 
Mr. SUNUNU, Mr. BOEHLERT, Mr. NEU- 
MANN, Mr. PAPPAS, Mr. SHAYS, Mrs. 
ROUKEMA, and Mr. UPTON): 
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H. Con. Res. 354, Concurrent resolution to 
correct the enrollment of H.R. 4328; to the 
Committee on House Oversight. 

By Mr. SOLOMON: 

H. Res. 606. A resolution providing for an 
organizational caucus or conference in the 
House of Representatives for the One Hun- 
dred Sixth Congress; pursuant to H.Res. 594; 
considered as having been adopted. 

By Mr. SOLOMON: 

H. Res. 607. A resolution providing for a re- 
vised edition of the Rules and Manual of the 
House of Representatives for the One Hun- 
dred Sixth Congress; pursuant to H.Res. 594; 
considered as having been adopted. 

By Mr. SOLOMON: 

H. Res. 608. A resolution providing for a 
committee of two Members to be appointed 
by the House to inform the President; pursu- 
ant to H.Res. 594; considered as having been 
adopted. 

By Mr. GILMAN (for himself, Mr. HAM- 
ILTON, and Mr. LANTOS): 

H. Res. 609. A resolution expressing con- 
cern over interference with freedom of the 
press and the independence of judicial and 
electoral institutions in Peru; to the Com- 
mittee on International Relations. 

By Ms. MCKINNEY: 

H. Res. 610. A resolution expressing the 
sense of the House of Representatives that 
the people of the Republic of Mozambique 
are to be commended for their commitment 
to rebuilding their nation after years of civil 
war, their willingness to live together har- 
moniously despite sharp political  dif- 
ferences, and their ability to overcome pov- 
erty, health crises, and refugee outflows to 
build a growing economy and a positive fu- 
ture for their country; to the Committee on 


International Relations. considered and 
agreed to. 
—— € 
MEMORIALS 


Under clause 4 of rule XXII, memo- 
rials were presented and referred as fol- 
lows: 


402. The SPEAKER presented a memorial 
of the House of Representatives of the State 
of Michigan, relative to House Concurrent 
Resolution No. 78 memorializes the Congress 
of the United States to increase the amount 
of money being distributed to the states 
from the Leaking Underground Storage 
Tank Trust Fund; to the Committee on Com- 
merce. 

403. Also, a memorial of the Senate of the 
State of New Jersey, relative to Senate Res- 
olution Number 41, memorializing the Con- 
gress of the United States to provide $5 mil- 
lion in federal funds for the next stage of 
project development, as noted hereinabove, 
for the Trans-Hudson/Midtown Corridor Man- 
agement/Project Development Initiative in 
the report of the conference committee on 
House Resolution 2400, the reauthorization of 
the Intermodal Surface Transportation Ef- 
ficiency Act"; to the Committee on Trans- 
portation and Infrastructure. 

404. Also, a memorial of the General As- 
sembly of the State of California, relative to 
Assembly Joint Resolution 48 memorializing 
the President and the Congress of the United 
States to remove the limitation on the num- 
ber of persons who may have a medical sav- 
ings account to permit funds in a medical 
savings account to be used to pay premiums 
on any employee's health care medical plan 
or provide that those health care plan pre- 
miums be otherwise deductible; to the Com- 
mittee on Ways and Means. 

405. Also, a memorial of the House of Rep- 
resentatives of the Commonwealth of Penn- 
sylvania, relative to House Resolution #526 
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memorializing the Congress of the United 
States to appropriate at least $1.3 billion for 
fiscal year 1999-2000 and an advance appro- 
priation of at least $1.3 billion for fiscal year 
2000-2001 for the Low-Income Home Energy 
Assistance Program; jointly to the Commit- 
tees on Commerce and Education and the 
Workforce. 


———— 
ADDITIONAL SPONSORS 


Under clause 4 of the rule XXII, spon- 
sors were added to public bills and res- 
olutions as follows: 


H.R. 23: Mr. SCHUMER and Mr. RODRIGUEZ. 

H.R. 74: Mr. FORD. 

H.R. 616: Mr. SERRANO. 

H.R. 880: Mr. JoHN. 

H.R. 1061: Mrs. WILSON. 

H.R. 1165: Mr. SERRANO. 

H.R. 1299: Mr. BALLENGER. 

H.R. 1378: Mr. LIVINGSTON. 

H.R. 1441: Mr. RAMSTAD. 

H.R. 1628: Mr. MCDERMOTT. 

H.R. 1711: Mr. DELAY, Mr. MASCARA, and 
Mr. WISE. 

H.R. 2273: Ms. HOOLEY of Oregon. 

H.R. 2275: Mr. SHERMAN. 

H.R. 2523: Mr. KILDEE. 

H.R. 2704: Mr. Frost. 

H.R. 2708: Mr. ROEMER. 

H.R. 2158: Mr. DUNCAN, Mr. QUINN, and Mr. 
KANJORSKI. 

H.R. 2914: Ms. DELAURO. 

H.R. 3081: Mr. WALSH, Mr. FRANKS of New 
Jersey, and Mr. RODRIGUEZ. 


H.R. 3134: Mr. CUMMINGS. 

H.R. 3217: Mr. SMITH of New Jersey. 

H.R. 3308: Mr. POMEROY. 

H.R. 3568: Mr. SERRANO. 

H.R. 3572: Mr. STRICKLAND. 

H.R. 3667: Mr. WATT of North Carolina. 
H.R. 3780: Mr. HAYWORTH and Ms. PELOSI. 
H.R. 3794: Ms. SLAUGHTER. 

H.R. 3802: Mr. RUSH. 


H.R. 3814: Mr. LAFALCE. 

H.R. 3835: Mr. STEARNS, Mr. HILL, Mr. 
HINOJOSA, Ms. KILPATRICK, Ms. DELAURO, and 
Mr. DIAZ-BALART. 

H.R. 3870: Mrs. WILSON and Ms. HOOLEY of 
Oregon. 

H.R. 3879: Mr. RAMSTAD and Mr. EVANS. 
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H.R. 3946: Mr. GILCHREST. 

H.R. 3949: Mr. TAYLOR of Mississippi. 

H.R. 3971: Ms. NORTON. 

H.R. 4019: Mr. RODRIGUEZ. 

H.R. 4035: Mr. BENTSEN and Mr. RUSH. 

H.R. 4036: Mr. RUSH. 

H.R. 4066: Mr. POSHARD, Mr. HILLIARD, Mrs. 
MINK of Hawaii, Mr. FRANK of Massachu- 
setts, Mr. EVANS, Mr. SERRANO, Mr. MATSUI, 
and Ms. WOOLSEY. 

H.R. 4135: Ms. JACKSON-LEE of Texas, Ms. 
CHRISTIAN-GREEN, Mr. SERRANO, Mr. 
CUMMINGS, and Mr. STOKES. 

H.R. 4198: Ms. KAPTUR. 

H.R. 4203: Mr. SKELTON. 

H.R. 4291: Ms. LEE. 

H.R. 4340: Mr. BARRETT of Wisconsin. 

H.R. 4344: Mr. SISISKY, Mr. LAMPSON, and 
Mr. DOYLE. 

H.R. 4362: Mr. BAESLER. 

H.R. 4383: Mr. BOUCHER and Mr. SHADEGG. 

H.R. 4467: Mr. MOAKLEY and Mr. 
FALEOMAVAEGA. 

H.R. 4571: Mr. THOMPSON. 

H.R. 4584: Mr. HILLIARD, Mr. STARK, and 
Mr. JACKSON of Illinois. 

H.R. 4590: Mr. ROMERO-BARCELO and Mr. 
Bovp. 

H.R. 4627: Ms.  ROYBAL-ALLARD, 
SLAUGHTER, and Mr. ACKERMAN. 

H.R. 4634: Mr. TAUZIN. 

H.R. 4653: Ms. BROWN of Florida. 

H.R. 4663: Mr. SAM JOHNSON of Texas, Mr. 
HAYWORTH, and Mr. HERGER. 

H.R. 4716: Mr. CAMPBELL, Mr. CUNNINGHAM, 
and Ms. ROYBAL-ALLARD. 

H.R. 4717: Mr. CASTLE, Mr. NORWOOD, Mr. 
SESSIONS, Mr. DICKEY, Mr. ROEMER, Mr. 
RADANOVICH, Mr. BLUNT, and Mr. GILCHREST. 

H.R. 4739: Mr. LEWIS of Georgia. 

H.R. 4740. Mr. WELLER. 

H.R. 4741. Mr. WELLER. 

H.R. 4754. Mr. MCHUGH and Mr. WALSH. 

H.R. 4762. Mr. Fox of Pennsylvania. 

H.R. 4777. Mrs. MORELLA and Mr. MORAN of 
Virginia. 

H.R. 4778: Mr. HAYWORTH and Mr. INGLIS of 
South Carolina. 

H.R. 4804: Mr. STARK. 

H.R. 4818: Mr. GUTIERREZ and Mr. SANDERS. 

H.R. 4843: Ms. NORTON, Mr. DIXON, Mr. 
GUTIERREZ, Mr. THOMPSON, Mr. HINCHEY, Mr. 
BARRETT of Wisconsin, and Mr. CUMMINGS. 


Ms. 
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H. Con. Res. 52: Mr. TANNER. 

H. Con. Res. 114: Mr. BUNNING of Kentucky. 

H. Con. Res. 154: Ms. ESHOO. 

H. Con. Res. 229: Mrs. CLAYTON. 

H. Con. Res. 232: Mr. POSHARD. 

H. Con. Res. 258: Mr. TALENT, 

H. Con. Res. 347: Ms. HOOLEY of Oregon, Mr. 
BERMAN, and Ms. LEE. 

H. Res. 359: Ms. ROYBAL-ALLARD. 

H. Res. 483: Mr. VENTO and Ms. DELAURO. 

H. Res. 603: Mr. GILMAN and Mr. SMITH of 
New Jersey. 


—— 


DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLUTIONS 

Under clause 4 of rule XXII, sponsors 
were deleted from public bills and reso- 
lutions as follows: 

H. Con. Res. 345: Mr. ROHRABACHER. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, petitions 
and papers were laid on the clerk's 
desk and referred as follows: 


83. The SPEAKER presented a petition of 
the city of San Jose, relative to a petition 
from the Mayor urging that the 1998 Water 
Resources Development Act (WRDA) be con- 
sidered by the House of Representatives; to 
the Committee on Transportation and Infra- 
structure. 

84. Also, a petition of the Legislative Re- 
search Commission, relative to the Balanced 
Budget Act of 1997 urging the United States 
Congress and the 42nd President of the 
United States, William Jefferson Clinton, to 
rescind provisions of the Balanced Budget 
Act of 1997 related to an interim payment 
system for Medicare home health services 
and to work jointly with the Health Care Fi- 
nancing Administration to develop any nec- 
essary amendments or changes in regula- 
tions in a manner which does not disrupt, in- 
terrupt or eliminate services to Medicare 
home health beneficiaries who are dependent 
on home health; jointly to the Committees 
on Ways and Means and Commerce. 
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EXTENSIONS OF REMARKS 


THE NEED FOR A BETTER HEALTH 
CARE ACCREDITATION SYSTEM 


HON. FORTNEY PETE STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1998 


Mr. STARK. Mr. Speaker, human rights vio- 
lations are occurring every day in the United 
States—worse yet, the victims and the Federal 
Government are funding these atrocities. 
While many nursing homes do an excellent 
job, all too many nursing homes throughout 
the country are not providing adequate care 
for elderly patients. As the proportion of older 
Americans in the population continues to grow 
and the number of those requiring long term 
care also rises, we must find a better way to 
improve quality in nursing homes. 

A Special Report on Nursing homes in the 
October 12, 1998 edition of USA Today pro- 
files the devastating conditions in some Flor- 
ida nursing homes. According to the article, 
the Brian Center in Tampa exemplifies the ne- 
glect which is all too frequent in the nursing 
home industry. More than a dozen "residents' 
rights" lawsuits, including a class-action claim, 
are pending against Brian Center of Tampa. 
These lawsuits accuse Brian Center and its 
succession of owners and management com- 
panies of systematic fraud, abuse and neglect 
orchestrated to inflate profits at the expense of 
vulnerable patients. 

As the USA Today article describes, en- 
forcement lawsuits against nursing home own- 
ers take up to four months to be heard in 
court, and an additional month to be decided. 
Fines are limited to $5,000 per violation. Nurs- 
ing homes only need to prove that they have 
improved the conditions of the home by the 
time of the hearing to defeat the enforcement 
lawsuit. 

There is no substantial punishment for nurs- 
ing homes which fail to adequately care for 
their patients. Further increasing the likelihood 
of poor care, government and private authori- 
ties like the Joint Commission on Accrediting 
Health Care Organizations do not effectively 
inspect facilities to identify existing problems. 
The date of annual inspections are rarely var- 
ied by more than a week, allowing nursing 
homes to present a positive example for the 
inspectors and then return to a poor standard 
once the inspection was finished. 

The Brian Center and similar examples 
point out the problems with the Joint Commis- 
Sion on Accrediting Health Care Organiza- 
tions, the national organization responsible for 
approving hospitals and nursing homes for 
medicare coverage. The October 19, 1998 
edition of The Wall Street Journal contains a 
succinct description of the problems with the 
current accreditation and ranking process for 
HMO's, "Who's on First?" by Nancy Ann Jeff- 
ery. Both JCAHO and National Committee for 
Quality Assurance accredit HMO's, but each 


uses a different standard. JCAHO itself pro- 
vides multiple accreditation plans which allows 
each plan to measure their most positive indi- 
cators. 

Using different standards for different ac- 
creditation renders the results of such accredi- 
tations useless. The rankings by JCAHO and 
NCQA are not standardized so comparing ac- 
creditation reports among provider groups is 
difficult and/or meaningless. 

The Wall Street Journal article also identi- 
fies the key flaw in the JCAHO type of accred- 
itation: conflict of interest. 

When it comes to policing health-care 
quality, some groups are afraid to bite the 
hand that feeds them. In 1994 the Joint Com- 
mission rolled out a set of standardized per- 
formance measures off hospitals, at a cost of 
more than $5 million, creating a much 
sought-after single yardstick for comparing 
one hospital with another. 

There was just one problem: Some hos- 
pitals would look bad. The hospitals balked. 
So the Joint Commission, with a board domi- 
nated by the hospital industry and medical 
associations, backed off the plan.! 

The Federal Government needs to improve 
the oversight of accrediting organizations to 
ensure that they are protecting the consumer, 
and providing useful material. 


A TRIBUTE TO ANGELA RAISH 
HON. HEATHER WILSON 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1998 


Mrs. WILSON. Mr. Speaker, | rise today to 
recognize Angela Raish and to let this Con- 
gress know about a loss that we as a Con- 
gress will soon suffer. Ms. Raish has been the 
personal secretary and scheduler to New Mex- 
ico Senator PETE DOMENICI. She has served 
for 21 years as the Senators "vero braccio 
destro" or right hand. 

Her pleasant manner and dedication to the 
Senator and to the people of New Mexico is 
unparalleled. She worked selflessly to ensure 
everyone in the office did the best work pos- 
sible for the Senator and the people of New 
Mexico. To give you an idea of what an im- 
pact she made, her retirement celebration was 
hosted by the Senator and Nancy Domenici as 
well as former Senate Majority Leader Howard 
Baker, former Senate Majority Leader Bob 
Dole and former Senator Sam Nunn, a Geor- 
gia Democrat. 

Raish who grew up in South Dakota, joined 
DoMENICI's staff in 1977. Truth is, she prob- 
ably knows more New Mexicans than the Sen- 
ator does. And all of them adore Angela. 
Along the way she helped hundreds of people 


‘Jeffery Nancy Ann, The Ratings Game: Who's on 
First? The Wall Street Journal. October 19, 1998 pg. 
R16. 


with her warm, caring manner. Dedicated, 
loyal public servants make up the majority of 
people working on Capitol Hill. But, Angela 
Raish has set the bar at the highest level to 
which others should aspire. 

——— — 


HONORING THREE OF LANSING'S 
UNSUNG HEROES—THE LANSING 
COMMUNITY ROLE MODEL CELE- 
BRATION 


HON. DEBBIE STABENOW 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1998 


Ms. STABENOW. Mr. Speaker, on October 
17, 1998, at our Lansing Community Role 
Model Celebration, | will be pleased to honor 
three of Lansings unsung heroes. These 
women are true community volunteers, who, 
through their own dedication, commitment, 
and hard work have made our community a 
better place. 

Mrs. Grace L. Demps, who has lived in Lan- 
sing since she was 6 years old, is a lifelong 
community volunteer. She has spent the last 
ten years making holidays dinners for hun- 
dreds of needy families. Mrs. Demps orga- 
nizes and prepares these wonderful holiday 
feasts out of her own home. She solicits food 
donations and pays for the remainder of the 
supplies out of her own pocket. 

Mrs. Demps has received the Sojourner 
Truth Award from the National Association of 
Negro & Professional Women's Club, and the 
Outstanding Community Service Award from 
the women of Union Baptist Church, Mother of 
the Year from her own Messiah Community 
Baptist Church, where her son, Rev. Lawrence 
Hinton presides. She is a member of the 
Greater Lansing Nurses Guild and the Lansing 
Association Women's Clubhouse. 

Mrs. Demps recently retired as a 25-year 
employee from the City of Lansing Traffic De- 
partment. She is married to Willie Demps, and 
is the mother of 6 children, 35 grandchildren, 
13 great-grandchildren, and 5 great-great- 
grandchildren. 

Ms. Geri Roossien, who will be 66 on Octo- 
ber 22nd, has used her own painful experi- 
ences with addiction to help many others 
through her job as a Substance Abuse Coun- 
selor at Cristo Rey Community Center, where 
she has been working since 1980. Although 
she retired on June 1st of this year, she is still 
involved in fundraisers and activities at the 
center. 

Ms. Roossien is very close to her only 
daughter, Jannus, and her husband, Rob, and 
their two wonderful children. 

Ms. Roossien served on the City of Lansing 
Human Resource Advisory Board from 1983 
to 1996. She was also secretary for the Michi- 
gan Indian Benefit Association Board of Direc- 
tors, a member of the Lansing Indian Center 


@ This bullet“ symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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Youth Advisory Committee, the Native Amer- 
ican Community Group, the Ingham County 
Women's Commission, the C. l. R. C. L. E. group, 
and the Indian Children's Christmas Party 
Committee. She is an integral part of many 
local political campaigns and activities in the 
Lansing community. 

Mrs. Georgia Brown has been one of 
Lansing's most dedicated and committed com- 
munity activists. She is an Honorary Life Mem- 
ber of the National PTA, a Life Member of the 
NAACP, a life member of the National Council 
of Negro Women, a member of Lansing Asso- 
ciation Women's Clubhouse, and Valiant Lady 
Church Women United. She is a long-time 
member of Trinity AME, and was a Sunday 
School teacher for many years, and worked 
with the Old Newsboys, an organization that 
raised money to give shoes and boots to hun- 
dreds of needy children. Mrs. Brown continues 
to volunteer at Sparrow Hospital's surgical 
wing where she has been a cheerful and de- 
pendable fixture for almost 15 years. And, 
Mrs. Brown, in all of her years of voting in 
public elections, has missed only 4 votes, and 
all of those were missed for family emer- 
gencies. 

Mrs. Brown has been married to her hus- 
band Robert Brown for 68 years and is the 
mother of 8 children, 19 grandchildren, and 24 
great-grandchildren. 

Our community has been enriched by the 
contributions of these selfless volunteers. As 
we gather on Saturday, many generations of 
Lansing residents, we will celebrate our com- 
munity role models, Mrs. Grace L. Demps, 
Mrs. Geri Roossien, and Mrs. Georgia Brown. 


——— 


CONGRATULATIONS TO NAOMI 
LAUTER 


HON. SAM FARR 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1998 


Mr. FARR of California. Mr. Speaker, a 
young nation with a long and honorable his- 
tory, Israel has been a symbol of hope and a 
land of opportunity for millions of Jews 
throughout the world. Surviving six wars, con- 
stant terrorism, and severe economic boycotts, 
Israel's 600,000 citizens have shown the world 
what it means to be committed to one's home- 
land. And like Israel, Naomi Lauter's inde- 
pendence, determination and strength have 
helped to build AIPAC into the leading organi- 
zation for Jewish concerns. 

| would like to congratulate Naomi Lauter on 
16 years of incredible leadership as the West- 
ern Regional Director of AIPAC. Naomi’s com- 
mitment to AIPAC and her vision has been un- 
wavering and inspiring for all those who have 
worked with her. 

The Jewish community has been served 
well by Naomi's spirit, innovation and devotion 
to Israel and pro-Israel legislation. Naomi has 
helped build AIPAC into what it has become in 
the Pacific Northwest, focused, effective, and 
powerful. We are all grateful to her for the 
work she has accomplished during her years 
of involvement with AIPAC. 

And we look forward to her involvement for 
years to come. While Naomi is leaving as the 
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Regional Director, we should all be grateful 
that she is not leaving AIPAC altogether. Be- 
coming its National Consultant, AIPAC is fortu- 
nate to be able to rely on her insight and insti- 
tutional knowledge of this great organization. 

Every Jewish American can take pride in 
her dedication to bringing together persons of 
any political persuasions to sit up and take no- 
tice for Jewish and pro-Jewish communities. 

Thank you Naomi for your service to AIPAC. 
We are thankful for your work, and look for- 
ward to a continuing friendship and wish you 
a successful future. 


AS GAMBLING SPREADS 
THROUGHOUT THE STATES SO 
DOES GAMBLING ADDICTION 


HON. FRANK R. WOLF 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1998 


Mr. WOLF. Mr. Speaker, as the 105th Con- 
gress prepares to adjourn, | want to bring to 
the attention of our colleagues an important 
issue which, unfortunately, hasn't seemed to 
register with many of America's leaders. But 
it's one that needs our focused attention, and 
that's gambling. 

Twenty years ago, if you wanted to gamble 
you had to go to Atlantic City or Las Vegas. 
But today, gambling has spread in one form or 
another to most of the 50 States. There are 
only two States which have completely 
banned gambling, and that's Utah and Hawaii. 

One reason for the incredible rate at which 
gambling is spreading is through the prolifera- 
tion of gambling casinos in many States. | cer- 
tainly respect Native American Indians, but I'm 
really concerned about the number of gam- 
bling establishments on tribal lands. 

For those of us who say we really care 
about Native Americans, we need to show our 
concern about what gambling is doing to 
them. A new University of Montana Bureau of 
Business and Economic Research study found 
that Native Americans in Montana have a 
compulsive gambling rate that is double the 
rate of other adults in the State. My point is 
that as gambling spreads throughout the 
States, so does gambling addiction. Montana 
is just one State that has a real battle on its 
hands. The Montana study found that 78 per- 
cent of Montanans gamble, and that figure is 
regardless of income, education, age, sex, 
and marital status. Compulsive gambling rates 
are on the increase, the study also said, up 
from 2.2 percent of the adult population six 
years ago to 3.6 percent now. 

First, gambling is corrupting the political 
process. | have mentioned before my concern 
about the incredible amounts of money the 
gambling interests are pouring into the political 
process. Both sides are taking the money— 
Republicans and Democrats. And we are 
reading news reports more frequently than 
ever about one government official after an- 
other being investigated for gambling-related 
corruption, from an ex-governor and his son to 
even a member of the President's cabinet. 

Second, it's hurting local businesses. Peo- 
ple only have so many extra dollars to spend 
on food and entertainment. If they're spending 
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their disposable income at the new casino in 
town, that's money that the local restaurant 
doesn't get, or the movie theater, or local re- 
tailers. Local business is being cannibalized 
by the casinos. Mom and pop restaurants 
can't compete with the discounted and even 
free meal deals at the gambling operations. 

Another thing that happens when gambling 
comes to town is that crime goes up. The U.S. 
Treasury Department has been increasingly 
concerned at the way casinos attract criminal 
elements and suspicious activity, especially 
money-laundering and has proposed new reg- 
ulations that would require casinos and card 
clubs to report to Treasury any suspicious 
transactions of $3,000 or more. Of course, the 
casinos are fighting these regulations tooth 
and nail. But the fact is, a cash-heavy criminal 
can find a safe haven in a casino. Drug deal- 
ers, armed robbers, embezzlers—these kind 
of people can walk in, buy a few thousand dol- 
lars worth of chips, then turn them in for a ca- 
sino check later that night and can go rel- 
atively unnoticed. 

Just a few months ago, four employees at 
some casinos in Atlantic City were arrested in 
a sting operation as they allowed undercover 
agents to launder more than $400,000 in what 
they allegedly believed was drug money. so 
the Treasury Department is concerned for 
good reason. 

But crime is not the only issue. We are in 
a period of record bankruptcies all across the 
country, so much so that we had to appro- 
priate money to pay for more bankruptcy 
judges. Studies have shown a significant link 
between gambling and bankruptcy, even geo- 
graphically. Where there are more gambling 
facilities, there are more bankruptcies. This is 
an issue that must be addressed. It is out of 
control. Just the other day, a federal judge in 
Memphis said that because a woman had a 
gambling addiction problem, she didn't have to 
pay back the $8,200 in gambling debts she 
ran up on her credit card just before she filed 
for bankruptcy. Is there any doubt that the 
gambling issue must be addressed if we're 
talking about bankruptcy reform? 

But not only bankruptcies increase when 
gambling comes in. Tragically, so do suicides, 
The American Association of Suicidology pub- 
lished the study "Elevated Suicide Levels As- 
sociated with Legalized Gambling" in the Win- 
ter 1997 issue of its journal Suicide and Life- 
Threatening Behavior. The study, which was 
conducted by Dr. David P. Phillips of the Uni- 
versity of California at San Diego, found that 
there is a link between gambling and suicide. 

Las Vegas, the premier U.S. gambling set- 
ting, displays the highest levels of suicide in 
the nation, both for residents of Las Vegas 
and for visitors to that setting, 
the study said. 

In general, visitors to and residents of 
major gaming communities experience sig- 
nificantly elevated suicide levels. In Atlantic 
City, abnormally high suicide levels for visi- 
tors and residents appeared only after gam- 
bling settings were opened. The findings do 
not seem to result merely because gaming 
settings attract suicidal individuals. 

But how do people get to the point where 
they're ready to take their own lives? It can 
actually start at a very young age. We're see- 
ing and hearing more and more these days 
about how gambling is hurting young people. 
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And by "young," I'm talking about small chil- 
dren. Some critics, including Ed Looney, exec- 
utive director of the Council on Compulsive 
Gambling of New Jersey, say that amusement 
arcades teach children that gambling is okay, 
and that it opens the door for later problems. 

According to an article last month in the Las 
Vegas Review-Journal, gambling cities such 
as Las Vegas have tried to fashion them- 
selves into "family-friendly" entertainment by 
providing casino arcades. But most of the 
games in the arcades, the article says, are 
gambling devices. The biggest difference be- 
tween what's happening to the parents on the 
casino floor and what's happening to the kids 
in the casino arcades, the article says, is that 
"the kids are ripped off even more than the 
adults." 

"These are not pinball machines or video 
games to afford entertainment time for the 
money,” the article says, but they are “virtual 
slot machines designed to turn money over 
quickly. One watches the children in the ar- 
cades with dismay. Many exhibit the same 
agitated and frustrated demeanor of gambling- 
addicted adults as they pump their coins into 
the machines." 

Gambling proponents say they are con- 
cerned about unattended children in casinos. 
That new found concern may have been 
spurned by high-publicity cases like the one 
last year in a Primm, Nev., casino hotel. A 7- 
year-old girl from Los Angeles, a second-grad- 
er, had been playing in and around a casino 
arcade, left on her own, while her father gam- 
bled. She was raped and murdered. 

Syndicated columnists Don Feder and Wil- 
liam Safire have both written recent op-ed arti- 
cles decrying the gambling industry's targeting 
of children. In a recent column, Feder reported 
that the Las Vegas Hilton spent $70 million on 
a ride called "Star Trek: The Experience." 
Young people waited for hours in line to get 
on the ride, and the line stretched through a 
gambling area. Hundreds of kids took the op- 
portunity to play the slot machines, Feder re- 
ported. Something tells me the casino was not 
at all unhappy about this experience. If they 
are to exist in the future, they have to seduce 
the next generation of customers. 

Consumer advocate Ralph Nader is saying 
the same thing these days. “The idea is that 
parents will feel less guilty if they are sub- 
jected to family entertainment, and that the 
next generation of gambling addictees must 
be given attention," Nader said at a recent 
speech in Washington, D.C. “The gambling in- 
dustry is as brazen as the tobacco and alcohol 
industry,” Nader said. "It is even more bra- 
zen." 

More and more teens are finding them- 
selves trapped in a web of gambling from 
which they can't break free. The New York 
Times printed a shocking front-page story 
about this a few months ago. The article cited 
a study by Harvard Medical School's Dr. How- 
ard Shaffer, who published a recent study 
which found that young people are becoming 
addicted to gambling at a rate almost three 
times higher than that of adults. The article 
also cited a Louisiana State University study 
which found that one in seven 18- to 21-year- 
olds in Louisiana were problem gamblers. 
These are young people with a "chronic and 
progressive psychological disorder character- 
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ized by an emotional dependence on gambling 
and a loss of control over their gambling." 

The 1996 New Mexico Survey of Gambling 
Behavior conducted a similar study and found 
that more than 85 percent of New Mexico's 
18- to through 20-year-olds gamble. More than 
66 percent said they had gambled in the pre- 
vious month. Out of the 85 percent of young 
people who gamble, 37 percent said they 
were having gambling problems and 12 per- 
cent said they had a serious problem with 
gambling. The study also found a strong link 
between gambling behavior before the age of 
21 and the development of serious gambling- 
related problems. 

In New Jersey, gambling among teens is on 
the rise, according to the Council of Compul- 
sive Gambling of New Jersey's Edward Loo- 
ney. Looney says there is gambling in every 
high school in New Jersey, including gambling 
which is backed by organized crime. One sur- 
vey of high school juniors and seniors re- 
ported that 30 percent gamble once a week at 
casinos, race tracks, on sports—including their 
own school's sports—on the lottery. According 
to the state's statistics, 91,754 juveniles were 
arrested or evicted from New Jersey casinos 
in 1997 alone. Out of this number, 329 were 
found gambling on slot machines and 114 at 
tables. There were 38,502 teens escorted 
from casinos last year, and 52,364 were 
turned away at the door when they tried to 
enter illegally. 

But there's more. Not only is gambling hurt- 
ing moms and dads and young people. But it's 
also hurting grandma and grandpa. According 
to a recent article in the Las Vegas Review- 
Journal, the spread of legalized gambling 
across America has led to financial ruin for 
many senior citizens. In lowa, the article said, 
three years after riverboat gambling was intro- 
duced, bingo and casino gambling became the 
number-one pastime of choice for people over 
65 years of age in the Omaha area. 

Is that what each of us envisions for our- 
selves when we think about retiring? Spending 
our Golden Years addicted to gambling? | 
don't think so. But that's what's happening, all 
over America. The gambling industry says it's 
concerned about problem gambling among the 
elderly. But when you read their trade publica- 
tions, ad after ad features grey-haired men 
and women beckoning seniors to "join in the 
fun." 

Mr. Speaker, the fact of the matter is, many 
American people are starting to wise up to 
what's really going on here. As they are 
watching friends, neighbors and their own 
family members sinking in gambling's quick- 
sand, they are speaking up and standing up 
against this blignt on our nation. In state after 
state, voters are making their voices heard, 
loud and clear. They don't want it in their com- 
munities. Take casino gambling, for instance. 
Out of the last 21 efforts to bring in casinos 
nationwide, all have failed but one, and that 
one, in Detroit, Michigan, won only by a very 
slim margin. Even now, the citizens there are 
seeking to overturn that decision. 

What is needed in our country is for our 
community leaders and elected officials to 
hear the voice of the American people on this 
issue, for they have indeed spoken. They 
have seen that gambling is bad for their fami- 
lies, bad for their communities, bad for their 
kids. It is destructive. It is dangerous. 
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| could go on and on for hours citing cases 
and studies. We have reports piled high in my 
office. But | think what I’ve shared with you 
today is enough of a taste—a bitter taste—of 
what gambling really means for a lot of peo- 
ple. 


This is a problem that is national in scope. 
That's why we had to pass legislation which 
the President signed into law to establish the 
National Gambling Impact Study Commission. 
The commission is over half way through its 
two-year comprehensive evaluation of 
gambling's impact in America, including open 
meetings all across the country, and is ex- 
pected to report its findings by next summer. 


We need to wake up. It is wrong to allow 
government to become the predator of the 
people. Think about this the next time 
gambling's high-priced lobbyists show up at 
your door with a campaign contribution or an 
offer to put on a "high-dollar" fundraiser. 


— 


JOSE AND KATHY VILLEGAS RE- 
CEIVE THE APPLE PARENT IN- 
VOLVEMENT IN EDUCATION 
AWARD 


HON. HEATHER WILSON 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1998 


Mrs. WILSON. Mr. Speaker, | wish to bring 
to your attention an honor given to Jose and 
Kathy Villegas, residents of the great state of 
New Mexico. Jose and Kathy Villegas have re- 
ceived the 1998 Apple Parent Involvement in 
Education (PIE) Award. 


Jose and Kathy Villegas received this award 
because their children Candace Marie, age 13 
and Joseph, Jr. age 11 took the initiative to 
write a letter of nomination to Apple PIE 
Awards. Our most important job as parents is 
providing our children with values, teaching 
the difference between right and wrong and 
setting examples of respect for ourselves, oth- 
ers and our community. Jose and Kathy 
Villegas obviously have done this with their 
children. The nomination letter included a de- 
scription of how their parents were instru- 
mental in getting a classroom addition at their 
elementary school and a stop light at a busy 
intersection used by school children. Jose and 
Kathy Villegas are involved in many task 
forces working on issues important to chil- 
dren's education. The Villagas' story provides 
an excellent example of how parent involve- 
ment can make a positive difference in their 
children's lives, the local school and their com- 
munity. 


Jose and Kathy Villegas' story is part of a 
feature story in the November 1998 issue of 
Working Mother titled, "Classroom Cham- 
pions". As the only individuals to receive this 
award in the United States, they stand as an 
example to all of us. Join me today in recog- 
nizing recipients of the 1998 Apple Parent In- 
volvement in Education Award, Jose and 
Kathy Villegas. 
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CONFERENCE REPORT ON H.R. 4194, 
DEPARTMENTS OF VETERANS 
AFFAIRS AND HOUSING AND 
URBAN DEVELOPMENT, AND 
INDEPENDENT APPROPRIATIONS 
ACT, 1999 


SPEECH OF 


HON. ROGER F. WICKER 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 6, 1998 


Mr. WICKER. Mr. Speaker, | am pleased 
that the VA-HUD-Independent Agencies Ap- 
propriations Act for Fiscal Year 1999 makes 
available significant funding for economic de- 
velopment grant assistance as part of the 
Community Development Block Grant pro- 

ram. 

3 The Conference Report to accompany this 
legislation, House Report 105-769, on page 
248, provides $750,000 to the City of Sardis, 
Mississippi, for the City's planned Water Re- 
sources Infrastructure Program, a portion of 
which includes construction of wastewater 
treatment facilities, as noted in the Conference 
Report. 

| would like to take this opportunity to de- 
scribe in specific detail how the City will use 
the FY 1999 CDBG economic development 
grant of $750,000. 

The water and wastewater supply facilities 
in the project area are inadequate to support 
planned developments. Although the distribu- 
tion of potable water and the collection of 
wastewater within such developments are ex- 
pected to be funded and constructed as com- 
ponents of the private developments, these 
systems will rely upon public infrastructure for 
water supply, storage and transmission, and 
wastewater transportation and treatment. 

For Phase | water supply, the Master Plan 
recommends construction of a 500,000 gallon 
elevated water storage tank and its accom- 
panying water well and 3.5 miles of 12-inch 
transmission pipelines, at a cost of approxi- 
mately $1.7 million. These facilities will provide 
up to 1.0 million gallons per day of water sup- 
ply for the conference facility, hotel, and ma- 
rina. 

Wastewater service for the Phase | develop- 
ment will consist of the necessary sewer pump 
stations and their related transmission force 
mains to carry the wastewater to the western 
extremity of the Sardis Lake grounds, and 
gravity sewer main from there westerly to the 
City's existing wastewater treatment lagoon fa- 
cility. The wastewater facilities will include 2 
pumping stations with capacities of 1,000 gpm 
each, approximately 4.5 miles of 12-inch 
forcemain, 2.5 miles of 24-inch gravity sewer 
main, and an expansion of the City's existing 
wastewater treatment facility. The probable 
cost of the wastewater improvements is ap- 
proximately $2.5 million. 

The FY 1999 CDBG grant assistance of 
$750,000 will be applied to planning, engineer- 
ing, environmental, land acquisition, and con- 
Struction activities related to the Phase ! ele- 
ments of the Program outlined above. The 
City intends that funds remaining from the 
grant following completion of planning, engi- 
neering and environmental work will be ap- 
plied for Phase | construction activities until 
the funds are exhausted. 
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| look forward to watching the City of Sardis 
continue its exciting development and | trust 
these remarks will provide sufficient guidance 
to the Department of Housing and Urban De- 
velopment as to the legislative intent for the 
grant assistance provided to the City of Sardis 
in the Fiscal Year 1999 budget. 


HU KOMPLIMENTA I PLANUN 
HAGATNA 


HON. ROBERT A. UNDERWOOD 


OF GUAM 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1998 


Mr. UNDERWOOD. Mr. Speaker, today | 
wish to commend the efforts of the many citi- 
zens on Guam who organized an effort to rec- 
ognize the history and development of Guam's 
capitol city of Hagatha. This endeavor, prop- 
erly named “Project Hagatha,” has been a 
tool to educate younger generations of 
Guam's historical past. The various activities 
produced by the team leading Project Hagátria 
has brought younger generations closer to 
their Chamorro heritage and has instilled in 
them the common values shared as native Pa- 
cific islanders. 

The birth of Project Hagåtña resulted from 
ideas between two local men tossing around 
ideas of how to celebrate the Centennial Com- 
memoration of Guam's relationship with the 
United States. Historically, Guam's capitol city 
has always been a center point for activities 
and social gatherings of occupying countries. 
Though the early Chamorros had been sub- 
jected to their rule, they still managed to retain 
the dignity and spirit of their capitol city. 
Hagatna remained one of the most populated 
areas on Guam and thus a focal point for 
passing on the traditions, stories and culture 
of the Chamorro people. 

Upon approval by Guam's Centennial Task 
Force, Project Hagatna’s director, Mr. Peter 
Alexis Ada, set out to plan a grand celebra- 
tion. Appropriately, Mr. Ada was born and 
raised in Hagatfia and has seen the trans- 
formation of Guam's capitol throughout his life. 
His experiences and memories, especially in 
the aftermath of World War Il, have made the 
celebration of Hagatfia memorable and per- 
sonable. Mr. Ada's recollections of his family 
and neighbor's everyday routines have helped 
to lay the groundwork for Project Hagátna's 
role in the centennial commemoration. 

In designing the various activities, it was de- 
cided that events hosted by Project Hagåtña 
would rely on the generosity and graciousness 
of individuals and Guam's private sector to 
make it happen. This spirit of cooperation ex- 
isted in Hagátna's history when families 
helped one another during times of hardship 
or celebration. Guam's present day contribu- 
tors to the success of Project Hagatna include; 
Lam Lam Tours, Coca Cola, Foremost Foods, 
Mid-Pac Distributors, Ambros, Jones and 
Guerrero K-57, McDonalds, Exxon Guam, 
Computerland, Marianas Electronics, 
ARROTECH, SGO Glass and Gifts and the 
Church of Jesus Christ of Latter Day Saints. 
Without their assistance and kindness the 
events of Project Hagatha would have never 
happened. 
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Project Hagátna incorporated a multi-fac- 
eted approach by sponsoring scores of events 
that built upon our cultural backgrounds and 
renewed our energy to learn our history. To in- 
augurate the creation of Project Hagátna, a 
ceremony was held which honored and in- 
cluded the remaining residents of Hagátna 
that remained in the capitol despite the pres- 
sures to move elsewhere by the post WWII re- 
construction. Other celebrations include reliv- 
ing the genre of music that existed in the 
1930's and 40's, the baking of bread in an- 
tique beehive ovens, commemorating the sign- 
ing of Guam's Organic Act in 1950, tracing the 
genealogy of Chamorro families, tracing the 
genealogy of Chamorro families with Japa- 
nese surnames, and participating in Guam's 
Liberation Day Parade. 

| would like to commend the following indi- 
viduals for their remarkable efforts in coordi- 
nating Project Hagátna: Lourdes C.N. Ada, 
Benigno-Joseph Umagat, John San Nicolas, 
Annabelle Perez, Jeffrey Edubalad, Teresita 
N. Taitano, Robert J. Umagat, John Garica, 
Donna Paulino, Lelani Farrales, Lourdes 
Alonso, Kennedy Jim, Mayleen San Nicolas, 
Jesusa M. Hayes, Clotilde R. Peredo, Patrick 
S. Leddy, and Peter Alexis Ada. 

My congratulations to the people of Guam 
on the success of Project Hagatha, may its 
work continue through the rest of this year and 
serve to remind us of our unique cultural place 
in the world and strengthen our heritage. 


——— 


HONORING THE GRAND OPENING 
OF THE BIXBY MARIONETTE EX- 
HIBIT 


HON. DEBBIE STABENOW 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1998 


Ms. STABENOW. Mr. Speaker, starting on 
Sunday, October 18th, the Bixby Marionette 
Exhibit opened its permanent home in Saline, 
Michigan at the Saline Culture and Commerce 
Center. 

The exhibit will showcase more than 100 
marionettes created by 89-year-old Meredith 
Bixby who is the founding member of the Pup- 
peteers of America, and a member of the De- 
troit Puppeteers Guild. 

As a lifelong resident of Saline, Mr. Bixby, 
who is known as the "Master of the Mario- 
nettes," traveled throughout the United States 
with the Meredith Marionettes Touring Com- 
pany for more than 40 years, beginning his 
career during the darkest days of the depres- 
sion and continuing until his retirement in 
1982. 

This exhibit came together through a part- 
nership created by the Saline Area Chamber 
of Commerce, the Michigan Council for Arts 
and Cultural Affairs, and the City of Saline, 
who helped champion the Bixby project. 

| am pleased to help showcase the work of 
this extraordinary man who helped bring joy, 
creativity, and entertainment to schools, thea- 
ters and community centers across the coun- 
try. | wish him the very best in the future and 
thank all parties for helping to establish this 
important cultural project. 
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HONORING THE RETIREMENT OF 
FLORIDA STATE REPRESENTA- 
TIVE FRED LIPPMAN 


HON. E. CLAY SHAW, JR. 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1998 


Mr. SHAW. Mr. Speaker, when the Florida 
State Legislature reconvenes in 1999, it will do 
so without one of its most valued leaders. 
State Representative Fred Lippman of Holly- 
wood, Florida is retiring from the Florida 
House of Representatives after twenty years 
of dedicated public service to Broward County 
and our home state. 

In the thirty years | have known Fred, our 
friendship has transcended party politics. We 
have joined forces in numerous community 
endeavors, including serving on the Broward 
County Charter Review Commission. | have 
enjoyed working alongside Fred in true, coop- 
erative bipartisanship. His exemplary record 
and committed leadership have been invalu- 
able to the community development of 
Broward County. 

For two decades, Fred Lippman has been 
an advocate for children’s health and the voice 
of the people of Broward County. His most no- 
table legislative accomplishments include the 
design of the Healthy Kids statewide insur- 
ance program, revision of Florida's child abuse 
laws, and one of the country's first laws man- 
dating the use of child-safety seats. 

Although he is retiring from the Florida 
House of Representatives, | doubt that Fred 
will ever retire from public service. As a testi- 
mony to his tireless work in the community, a 
family center and a local shelter have both 
been named in his honor. He has received nu- 
merous awards from groups such as Florida's 
teachers, firefighters, children's advocates, 
and the American Lung Association. | am cer- 
tain his dedication to the community will con- 
tinue. 

Mr. Speaker, | commend State Representa- 
tive Fred Lippman for his twenty years of serv- 
ice in the Florida House of Representatives. 


—— 


RETIREMENT OF JAMES N. 
WOODRUFF 


HON. STENY H. HOYER 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1998 


Mr. HOYER. Mr. Speaker, | rise today to 
pay tribute to James N. Woodruff, who has re- 
cently retired after a distinguished career with 
the Office of Personnel Management and its 
predecessor, the Civil Service Commission. 

It may seem unusual for the Congress to 
honor the service of a long-time Executive 
branch employee, but | can assure my col- 
leagues that Jim served the Congress effec- 
tively for many years. The vast majority of 
Jim's tenure was devoted, either directly or in 
his supervisory capacity, to the drafting and 
analysis of measure addressing many of the 
most significant and complex Federal per- 
sonnel issues. He contributed immeasurably to 
major initiatives such as the Federal Employ- 
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ees Pay Comparability Acts of 1970 and 1990, 
the Federal Employees' Retirement System 
Act of 1986, and the Civil Service Reform Act 
of 1978. 

In addition, many members of personal and 
committee staffs have benefited from Jim's 
quick and able assistance over the years. 
Whether on the most arcane technical matters 
or the broadest constitutional concerns, Jim's 
expertise and counsel reflected sound judg- 
ment and were always readily available. 

We would be remiss in allowing only the Ex- 
ecutive branch to express regrets at Jim's de- 
parture. His career-long commitment to excel- 
lence is in the finest tradition of public service 
and we wish him well. 

—ñ—! ] — 


PERSONAL EXPLANATION 
HON. HEATHER WILSON 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1998 


Mrs. WILSON. Mr. Speaker, on rolicall vote 
numbers 520, 531, 532, and 533, | was un- 
avoidably detained. Had | been present, | 
would have voted 'aye' on each of these 
votes. 


IN HONOR OF JACK HECHLER 
HON. RALPH REGULA 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1998 


Mr. REGULA. Mr. Speaker, | would like to 
bring to the Congress' attention an individual 
who has over the past decade made innumer- 
able contributions promoting a better under- 
standing of our institution and the federal gov- 
ernment to visitors from around the world. 

Jack Hechler, for the past ten years, has 
served as escort/nterpreter for the well-re- 
garded annual Congress-Bundestag/Bundesrat 
Staff Exchange Program. Begun in 1983, this 
exchange program has greatly contributed to 
improving the working relationship between 
the legislatures of the United States and Ger- 
many. Since 1988, Mr. Hechler has been the 
escort/nterpreter for the German delegation 
which arrives each summer for a three week 
program in Washington and Members' dis- 
tricts. 

Born and raised in Germany, Mr. Hechler 
graduated from American University in Wash- 
ington, D.C., served in the U.S. Armed Forces, 
and for more than 37 years was an active Civil 
Service employee. Prior to his retirement, he 
served as Director of Policy, Plans, and Eval- 
uation at the General Services Administration. 
Since his retirement, Mr. Hechler has provided 
escort and interpreting services for the Depart- 
ment of State and the U.S. Information Agen- 


Mr. Hechler has been invaluable to the suc- 
cess of the Congress-Bundestag/Bundesrate 
Staff Exchange by providing continuity to the 
program which relies heavily on alumni volun- 
teers. The ten member German delegations 
and the network of American alumni have 
come to depend on his insights, his wide 
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breadth of knowledge of American history, and 
his composure. It is no wonder that the Fed- 
eral Republic of Germany awarded him the 
Order of Merit for his work with this program. 

Mr. Hechler has provided Congress with a 
great service for which | offer my appreciation 
and that of my colleagues. 

—— 


PROVIDING FOR CONCURRENCE BY 
THE HOUSE, WITH AN AMEND- 
MENT, IN SENATE AMENDMENT 
TO H.R. 2204, COAST GUARD AU- 
THORIZATION ACT OF 1997 


SPEECH OF 


HON. CHRISTOPHER JOHN 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 15, 1998 


Mr. JOHN. Mr. Speaker, | rise in support of 
House Resolution 602 and H.R. 2204, the 
Coast Guard Authorization Act of 1998. In 
general, the purpose of H.R. 2204 is to au- 
thorize approximately $4.1 billion in expendi- 
tures for the United States Coast Guard for 
fiscal year 1999. The U.S. Coast Guard is on 
the front lines every day, saving lives and pre- 
venting drugs from entering the country. They 
are the lead agency in the cleanup of oil spills 
and they help protect our nation's fisheries 
within our 200 mile exclusive economic zone. 
The funding authorized in this bill will enable 
them to continue to accomplish their important 
mission. 

Mr. Speaker, | would like to devote the re- 
mainder of my time discussing the merits of 
Title VI of this bill. | rise strongly in support of 
Title VI because it is essentially H.R. 4235, 
the legislation that | introduced in July of this 
year. H.R. 4235 is entitled the Harmful Algal 
Bloom and Hypoxia Research and Control Act 
of 1998. My bill, and Title VI of H.R. 2204, au- 
thorizes appropriations through the National 
Oceanic and Atmospheric Administration to 
conduct research, monitoring, education, and 
management activities for the prevention, re- 
duction and control of Harmful Algal Blooms, 
hypoxia, pfiesteria and other aquatic toxins. 

Mr. Speaker, as you are well aware, the 
problems associated with Harmful Algal 
Blooms (HABs) have been well documented. 
Recent occurrences of HABs include red tides 
in the Gulf of Mexico and the Southeast; 
brown tides in New York, New Jersey and 
Texas; ciguatera fish poisoning in Hawaii, 
Florida, Puerto Rico, and the U.S. Virgin Is- 
lands; and shell fish poisonings in the Gulf of 
Maine, the Pacific Northwest, and the Gulf of 
Alaska. In addition, the recent outbreak of 
pfiesteria piscicida in the Chesapeake Bay es- 
tuary is an example of how a naturally occur- 
ring species can explosively reproduce in our 
nation’s coastal waters. Furthermore, accord- 
ing to NOAA, 53 percent of U.S. estuaries ex- 
perience hypoxia—including a 7,000 square 
mile area in the Gulf of Mexico off Louisiana 
and Texas which creates a massive “dead 
zone” where little or no marine life exists. 

Representing the western half of Louisiana's 
coastline, | am particularly sensitive to these 
problems as they affect not only the public 
health, but also my state’s valuable fisheries 
resources. As | just relayed, however, these 
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are not problems isolated to Louisiana or the 
Gulf of Mexico. Rather, it is a national problem 
that deserves a national approach. 

Up to this point, research on the HAB prob- 
lem has focused primarily on basic science, 
detection, and monitoring. One vital research 
need is a reliable technique for the rapid de- 
tection and identification of algal species and 
stages. Monitoring of water quality in order to 
forecast the onset or subsidence of algal 
blooms is another key research issue. Such 
monitoring also is important for understanding 
interactions between algal species and the en- 
vironment and the relationship of algal species 
with other marine organisms. 


The range of economic impacts from HAB 
outbreaks and the extent of those costs have 
spiraled. Economic losses have been docu- 
mented from limited or restricted shellfish har- 
vests, losses from reduced tourism and ma- 
rine recreation due to aesthetically unpleasant 
areas, and panicked consumers who avoid 
purchasing seafood products. In addition, 
there are indirect costs associated with HABs, 
such as the medical costs of treating exposed 
people and diminished development of or in- 
vestment in coastal resources. 


The technical, legal, and managerial tools to 
address HABs may collectively exist within a 
variety of federal and state agencies. Cur- 
rently, however, a structured and effective 
means to bring this expertise together to ad- 
dress HABs does not exist. The missions and 
goals of many agencies overlap in the coastal 
zone where HAB phenomena are pronounced. 
Although no single agency has the lead role 
for the federal government, NOAA and the En- 
vironmental Protection Agency (EPA) are co- 
ordinating the efforts of several agencies and 
departments. At present, the goal of these ef- 
forts is to more effectively direct resources to- 
ward minimizing future HAB outbreaks and 
supporting research and monitoring efforts. 


Mr. Speaker, | introduced H.R. 4235 to ad- 
dress this problem. H.R. 4235 was structured 
to ensure that much needed federal resources 
are effectively used to address our nation’s 
coastal communities environmental and public 
health concerns. Though the authorized fund- 
ing level in Title VI is less than | proposed in 
H.R. 4235, | am pleased to see that the integ- 
rity of the structure of my bill was not 
breached. 


Finally, | would like to briefly thank my staff, 
David Kay, for all his hard work and all the 
Members who were supportive of my pro- 
posal. | am confident that the broad-based 
support that we garnered in the form of co- 
sponsors to H.R. 4235 was instrumental in the 
bill's eventual inclusion as Title VI of H.R. 
2204. 


Mr. Speaker, | urge that the House support 
H.R. 2204. | urge the Senate to quickly act to 
pass it as well and | urge our President to sign 
this bill into law. 
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SALUTING RON JAMES—INTREPID 
DEFENDER OF THE AMERICAN 
FLAG 


HON. GERALD B.H. SOLOMON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1998 


Mr. SOLOMON. Mr. Speaker, | would like to 
take this opportunity as we come to the close 
of the 105th Congress, to recognize a man 
who has been so instrumental in efforts to pro- 
tect the eternal symbol of our great nation— 
the American Flag. That man is Ron James. 

Those of us ingrained in the fight to enact 
the constitutional amendment prohibiting the 
physical desecration of the American Flag 
identify Ron James, who we also know as 
Ronald M. Sorenson, as a true patriot. Ron 
has devoted countless volunteer hours to pro- 
moting the amendment that will return the right 
of the American people to protect the Amer- 
ican Flag—the perennial symbol of American 
ideals and the countless sacrifices that have 
been made in securing them. A former Marine, 
Ron has extended his service to his country 
well beyond his time in the armed services. 
His actions on behalf of all veterans and in 
support of protecting the American flag are 
truly commendable. 

Mr. Speaker, | invite all Members to join me 
in paying tribute to Ron James, a true Amer- 
ican patriot. 


————— 


MULTIPLE CHEMICAL SENSITIVITY 
HON. BERNARD SANDERS 


OF VERMONT 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1998 


Mr. SANDERS. Mr. Speaker, | rise today to 
discuss the issue of Multiple Chemical Sensi- 
tivity as it relates to both our civilian popu- 
lation and our Gulf War veterans. | continue 
the submission for the RECORD the latest 
“Recognition of Multiple Chemical Sensitivity” 
newsletter which lists the U.S. federal, state 
and local government authorities, U.S. federal 
and state courts, U.S. workers’ compensation 
boards, and independent organizations that 
have adopted policies, made statements, and/ 
or published documents recognizing Multiple 
Chemical Sensitivity disorders for the benefit 
of my colleagues. 


RECOGNITION OF MCS In 8 U.S. FEDERAL 
COURT DECISIONS 


In decisions affirming MCS (by this or an- 
other name) as a real illness, handicap or 
disability under: 

Daubert: Kannankeril v. Terminir Inter- 
nationals Inc. Third Circuit Court of Appeals 
(CA 3), No 96-5818 [17 Oct. 1997, 5 pages, R- 
148], overturning a lower court's summary 
judgement for the defendant (District of NJ, 
No 92-cv-03150) on a Daubert motion, saying 
it had “improperly exercised its gate keep- 
ing role by excluding" the plaintiff's medical 
expert, Dr. Benjamin Gerson, and his testi- 
mony on causation—specifically his view 
that the plaintiff developed MCS as a result 
of overexposure to chlorpyrifos. (Terminix 
had sprayed Dursban in the plaintiff's home 
20 times in 17 months.] The court described 


October 20, 1998 


MCS as becoming "sensitized to multiple 
other chemicals” and said “It is an acknowl- 
edged scientific fact that chlorpyrifos, the 
active ingredient in Dursban, is harmful to 
humans and can cause the very symptoms 
displayed by Dr. Kannankerll" which in- 
cluded headaches, fatigue, numbness, mem- 
ory and concentration problems, sleepless- 
ness, nausea, and skin rashes. Even though 
Dr. Gerson had not examined the plaintiff or 
written about the toxic effects of 
organophosphates, the court said his opin- 
ion is not a novel scientific theory" and is 
supported by widely accepted scientific 
knowledge of the harmful nature of 
organophosphates. 

Fair Housing Act: United States v. Associa- 
tion of Apartment Owners of Dominis West et 
al, Case No. 92-00641 (D. Ha.) 25 August 1993 
[19 pages, R-61], in which a consent order 
won by the Department of Justice's Housing 
and Civil Justice Enforcement Section re- 
quires the management of an apartment 
complex in Honolulu to take several steps to 
accommodate a tenant with MCS. 

Rehabilitation Act: Vickers v. Veterans Ad- 
ministration, 549 F. Supp. 85, W.D. Wash. 1982 
[4 pages, R-56], in which the plaintiff's sensi- 
tivity to tobacco smoke was recognized as 
handicap by the VA and the court, but his re- 
quest for totally a smoke-free environment 
was denied on the grounds that the VA had 
already made sufficient reasonable efforts; 
Rosiak v. Department of the Army, 679 F. Supp. 
444, M.D. Pa. 1987 [6 pages, R-57], in which 
the court, although finding the plaintiff not 
otherwise qualified" to continue working, 
implicitly recognized his MCS disability, as 
did the Army, which the court found had 
made sufficient reasonable (albeit unsuccess- 
ful) efforts to accommodate the plaintiff's 
chemical sensitivity. 

Social Security Disability Act: Slocum v. 
Califano (Secretary, HEW), Civil No. 77-0298 
(D. Haw.) 27 August 1979 [9 pages, R-60], in 
what is believed to be the earliest decision of 
any court recognizing MCS, the US District 
Court of Hawaii awarded disability benefits 
to a plaintiff whose pro se claim of “chemical 
hypersensitivity" dated from 1 May 1968; 
Kornock v. Harris, 648 F.2d 525, 9th Cir. 1980 [3 
pages, R-59]; and Kouril v. Bowen, 912 F.2d 
971, 974, 8th Cir. 1990 [7 pages, R-58]; Creamer 
v. Callahan, Civil No. 97-30040-KPN (D. 
Mass.), 5 November 1997, (7 pages, R-150] re- 
versing and remanding the decision of the 
SSA Commissioner, who agreed that the ad- 
ministrative law  judge's “analysis was 
flawed with respect to MCS.” The court or- 
dered the Commissioner to file a supple- 
mental memorandum on SSA’s “position 
with respect to MCS," which he did—specifi- 
cally stipulating that SSA ‘recognizes mul- 
tiple chemical sensitivity as a medically de- 
terminable impairment” (31 October 1997, 2 
pages, R-164). 

RECOGNITION OF MCS IN 21 U.S. STATE COURT 
DECISIONS 

In decisions affirming MCS illness (by this 
or some other name) as a handicap or injury 
in cases regarding: 

Housing Discrimination: Lincoln Realty 
Management Co. v. Pennsylvania Human Rela- 
tions Commission, 598 A.2d 594, Pa. Commw. 
1991 [47 pages, R-62]. 

Employment Discrimination: County of 
Fresno v. Fair Employment and Housing Com- 
mission of the State of California, 226 Cal. App. 
3d 1541, 277 Cal. Rptr. 557 Cal App. 5th Dist. 
1991 [11 pages, R-63]; and Kallas Enterprises v. 
Ohio Civil Rights Commission, 1990 Ohio App. 
1683, Ohio Ct. App. May 2, 1990 [6 pages, R- 


64]. 
Health Services Discrimination: Ruth, Bar- 
bara; June P. Hall; Cricket J. Buffalo; Susan 
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Molloy; and Cathy Lent v. Kenneth Kizer/Molly 
Coe, Director, CA. Department of Health Serv- 
ices, No. 665629-8, 1989 [1 page, R-65], in which 
the plaintiffs won the right to receive oxy- 
gen treatments for MCS by successfully ap- 
pealing to the CA Superior Court of Alameda 
County which overturned the prior ruling of 
an administrative law judge. 

Negligence/Toxic Tort: Melanie Marie 
Zanini v. Orkin Exterminating Company Inc. 
and Kenneth Johnston, Broward County Cir- 
cuit Court, No. 94011515 07, verdict of 7 De- 
cember 1995 and final judgement of 28 De- 
cember 1995 [4 pages, R-92], in which the jury 
ruled that the pesticide applicator's neg- 
ligence in applying Dursban was the legal 
cause of damage to the plaintiff, who was 
awarded a total of $1,000,000 in damages by 
the jury. This was subsequently reduced to 
$632,500 in the final judgement.; Ruth Elliott, 
et al., v. San Joaquin County Public Facilities 
Financing Corp. et al., California Superior 
Court, San Joaquin County, No. 244601, 31 Oc- 
tober 1996 [2 page verdict report, R-112] in 
which a public lease-back corporation was 
held responsible for 14 awards of partial to 
permanent disability based on MCS and var- 
fous other health complaints that started 
after extensive renovations were inad- 
equately ventilated (half the roof air condi- 
tioners did not work). Awards ranged from 
$15,000 to $900,000 each (total $4,183,528) Linda 
Petersen and Eleni Wanken v. Polycap of Cali- 
fornia, California Superior Court, Alameda 
County, No. H7276-0, 1 April 1988 [1 page ver- 
dict report, R-143], in which plaintiffs were 
awarded $250,000 and $13,000, respectively, for 
MCS they developed after a polyurethane 
roofing material was installed at two school 
buildings where they worked. These jury 
awards led to prompt settlement of a dozen 
other cases against the same defendant. 

Tort of Outrage and “Deliberate Inten- 
tion" Exception to Workers Compensation: 
Birklid et al v. The Boeing Company, Supreme 
Court of the State of Washington, 26 October 
1995, No. 62530-1, in which the court issued an 
EN BANC ruling in response to a question it 
"certified" from the Ninth Circuit Court of 
Appeals. By unanimous 9-0 decision, the WA 
Supreme Court found sufficient evidence of 
Boeing's deliberate intent to harm its em- 
ployees from chemical exposure that the 17 
workers who claim they were physically and/ 
or emotionally injured as a result (including 
those with MCS) can sue the company for 
civil damages in addition to their workers' 
compensation benefits. (This *'deliberate in- 
tention" exception was last allowed by the 
court in 1922). The court also found that the 
chemically-injured workers had a claim 
under the Tort of Outrage for recovery of 
damages arising from Boeing's intentional 
infliction of emotional distress. The matter 
now returns to the U.S. District Court for 
the Western District of Washington for a 
jury trial. [25 page decision with a 2 page 
background paper from Randy Gordon, one 
of the plaintiffs' attorneys., R-66]. 

Workers' Compensation Appeals (State 
Courts only, others follow): 

Arizona: McCreary, Robert v. Industrial Com- 
mission of Arizona, 835 P.2d 469, Arizona Court 
of Appeals 1992 [1 page, R-70]; 

California: Kyles v. Workers' Compensation 
Appeals Board et al, No. A037375, 240 Cal. 
Rptr. 886, California Court of Appeals 1987 [9 
pages, R-68]; Menedez v. Continental Ins. Co., 
515 So.2d 525, La. App. 1 Cir. 1987 [6 pages, R- 
69]; 

Kansas: Armstrong, Dan H, v. City of Wich- 
ita, No. 73038, 907 P.2d 923, Kansas Court of 
Appeals [9 pages, R-185]; 

Nevada: Harvey's Wagon Wheel, Inc. dba 
Harvey's Resort Hotel v. Joan Amann, et al, No. 
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25155, order dated 25 January 1995, Nevada 
Supreme Court [4 pages, R-93], in an order 
dismissing the casino's appeal of a district 
court ruling that reversed the decision of an 
appeals officer in favor of a group of 23 
claimants. The Supreme Court agreed with 
the lower court's finding that the officer had 
"overlooked substantial evidence offered by 
the [23] claimants that clearly supported a 
causal relation between their work place in- 
juries [due to pesticide exposure] and their 
continuing disabilities." 

New Hampshire: Appeal of Denise Kehoe 
(NH Dept. of Labor Compensation Appeals 
Board), No. 92-723, Supreme Court of New 
Hampshire 1994, 648 A.2d 472, which found 
that “MCS Syndrome" due to workplace ex- 
posure is an occupational disease compen- 
sable under NH's workers’ compensation 
statute and remanded to the Compensation 
Appeals Board for a determination of 
whether the claimant suffers from MCS and, 
if she does, whether the workplace caused or 
contributed to the disease" [3 pages, R-71, 
see also]; (2nd) Appeal of Denise Kohoe (NH 
Dept. of Labor Compensation Appeals 
Board), No. 95-316, Supreme Court of New 
Hampshire 13 November 1996, in which the 
Court again reversed the Compensation Ap- 
peals Board, finding both that the claimant 
had MCS (legal causation) and that her 
work environment probably contributed to 
or aggravated her MCS” (medical causation) 
[5 pages, R-127]; 

Oregon: Robinson v. Saif Corp, 69 Or. App. 
534; petition for review denied by 298 Ore. 238, 
691 P.2d 482 [5 pages, R-67); Saif Corporation 
and General Tree v. Thomas F. Scott, 824 P.2d 
1188, Ore.App. 1992 [6 pages, R-89]; 

South Carolina: Grayson v. Gulf Oil Co, 357 
S.E.2d 479, S.C. App. 1987 [6 pages, R-88]; 

West Virginia: Arlene White v. Randolph 
County Board of Education, No. 93-11878, 18 
November 1994 decision of Administrative 
Law Judge Marshall Riley, Workers' Com- 
pensation Office of Judges, reversing denial 
of MCS claim for temporary total disability 
and medical payments by Workers' Com- 
pensation Division [7p, R-131]; Julie Likens v. 
Randolph County Board of Education, No. 93- 
14740, 4 April 1995 decision of Chief Adminis- 
trative Law Judge Robert J. Smith, Work- 
ers’ Compensation Office of Judges, revers- 
ing denial of MCS claim for temporary total 
and medical disability by Workers’ Com- 
pensation Division [8p, R-132]; and Barbara 
H. Trimboli v. Randolph County Board of Edu- 
cation, No. 92-65342-OD, 10 June 1996 decision 
of Administrative Law Judge Terry 
Ridenour, Workers’ Compensation Office of 
Judges, reversing denial of MCS claim for 
temporary total disability and medical pay- 
ments by Workers’ Compensation Division [5 
pages, R-133]. 

RECOGNITION OF MCS IN 14 WORKERS’ 
COMPENSATION BOARD DECISIONS 

In decisions affirming MCS illness (by this 
or some other name) as a work-related in- 
jury or illness in: 

Alaska: Hoyt, Virginia v. Safeway Stores, 
Inc, Case 9203051, Decision 95-0125, Alaska 
Workers' Compensation Board 1995 [21 pages, 
R-73]. 

Connecticut: Sinnamon v. State of Con- 
necticut, Dept. of Mental Health, 1 October 
1993 Decision of Nancy A. Brouillet, Com- 
pensation Commissioner, Acting for the 
First District, Conn. Workers' Compensation 
Commission. [10 pages, R-106]. The commis- 
sioner, citing testimony from Dr. Mark 
Cullen, among others, found “the great 
weight of medical evidence supports the di- 
agnosis of MCS syndrome causally related to 
the Claimant's exposure while in the course 
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of her employment” in state office buildings 
with poor indoor air quality. She ordered 
payment of temporary permanent disability 
benefits as well as payment “for all reason- 
able and necessary medical treatment of the 
Claimant's MCS syndrome,"; O'Donnell v. 
State of Connecticut, Judicial Department, 22 
May 1996 Decision of Robert Smith Tracy, 
Compensation Commissioner, Fourth Dis- 
trict, Conn. Workers' Compensation Com- 
mission. [5 pages, including cover letter from 
plaintiffs attorney, R-107]. The commis- 
sioner recognized MCS ‘‘caused by numerous 
exposures to pesticides at work . . . and ex- 
acerbated by repeated exposure to other 
odors and irritants at work" in a Juvenile 
Court building. Because this claimant has 
been given special accommodations since 
March 1992 when she was granted an isolated 
office and the stoppage of spraying of pes- 
ticides" that allowed her to continue work- 
ing full-time, no monetary benefits were 
awarded. 

Delaware: Elizanne Shackle v. State of Dela- 
ware, Hearing No. 967713, Delaware Industrial 
Accident Board in and for New Castle Coun- 
ty, December 1993 [21 pages, R-142] awarding 
total temporary disability benefits and “one 
attorney's fee" based on the IAB's finding 
that the claimant's work exposure (in a state 
correctional facility built by prison labor) 
had ''caused her present respiratory symp- 
toms” and that this ‘thas sensitized her to 
other odors,” 

Maryland: Kinnear v. Board of Education 
Baltimore County, No. B240480, Md. Workers’ 
Compensation Commission, 28 June 1994 [1 
page, R-75]. 

Massachusetts: Sutherland, Karen v. Home 
Comfort Systems by Reidy and Fidelity & Cas- 
ualty Insurance of New York, Case No. 023589- 
91, 8 February 1995 decision of Mass. Depart- 
ment of Industrial Accidents [21 pages, R-74]; 
Steven Martineau v. Fireman's Fund Insurance 
Co, Case No. 9682387, 15 May 1990 decision of 
Administrative Judge James McGuinness, 
Jr., Mass. Industrial Accident Board, order- 
ing that the employer pay for disability ben- 
efits as well as all costs, including trans- 
portation, lodging and meals, incurred or to 
be incurred in the course of seeking and ob- 
taining reasonable medical and related care 

. including treatment rendered by and at 
the Center for Environmental Medicine." [18 
pages, R-125],; Elaine Skeats v. Brigham & 
Women's Hospital, Case No. 02698693, 24 Octo- 
ber 1996, decision of Administrative Judge 
James McGuinness, Jr., Mass. Industrial Ac- 
cident Board, ordering that the employee 
"compensate the employee for expenses in- 
curred in the course of satisfying the his- 
toric and prospective prescriptions of Doc- 
tors... prompted by her industrial injury 
and relative to: intravenous therapy, vita- 
min and nutritional supplements, message 
therapy, air conditioning, air purification, 
air filtration, masking, water filtration, al- 
lergy bedding, laboratory testing and mile- 
age travelled.” [14 pages, R-126] 

New Mexico: Elliott, Erica v. Lovelace Health 
Systems and Cigna Associates Inc, No. 93-17355, 
8 November 1994, decision of Rosa Valencia, 
Workers' Compensation Judge, finding that 
MCS was triggered by glutaraldehyde and 
Sick Building Syndrome for which employer 
had been given timely notice. Also supported 
Elliott's refusal to return to work in the 
buildings that made her sick buildings as 
“reasonable under the circumstances." Deci- 
sion granted 3 months of temporary total 
disability pay followed by permanent partial 
disability for 500 weeks or until further 
order of the Court” [15 pages, R-113] 

New York: Crook v. Camillus Central School 
District #1, No. W998009, 11 May 1990, decision 
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of Barbara Patton, Chairwoman, NY State 
Workers’ Compensation Board specifies 
"modify accident, notice and causal rela- 
tionship to multiple chemical sensitivity” 
and awarded continuing benefits of $143.70 
per week [1 page, R-108]. 

Ohio: Saks v. Chagrin Vly. Exterminating Co 
Inc., No. 97-310968, 18 September 1997 [2 pages, 
R-151), decision of District Hearing Officer 
Arthur Shantz, recognizing claim of chem- 
ical sensitivity; and Kelvin v. Hewitt Soap 
Company, No. 95-599131, 5 June 1996 [2 pages, 
R-152], decision of District Hearing Officer 
Steven Ward, recognizing claim of multiple 
chemical sensitivity as “occupational dis- 
ease" contracted in the course of and aris- 
ing out of employment." 

Washington: Karen B. McDonnel v. Gordon 
Thomas Honeywell, No. 95-5670, 22 October 
1996 decision of Judge Stewart, WA State 
Board of Industrial Appeals, recognizing 
“toxic encephalopathy” as an acceptable di- 
agnosis for MCS-induced permanent partial 
disability [2 p, R-118]. 


THE CAP ON MEDICARE THERAPY 
SERVICES MUST BE REMOVED 


HON. ELTON GALLEGLY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1998 


Mr. GALLEGLY. Mr. Speaker, It has come 
to my attention that a pending change to 
Medicare policy enacted as part of the 1997 
Balanced Budget Act will curtail access to 
needed outpatient therapy services for per- 
sons with severe disabilities and chronic 
health conditions. Effective January 1, 1999, 
this change limits payments for Medicare out- 
patient occupational therapy and physical ther- 
apy/speech-language pathology services 
(combined) to $1,500 per beneficiary per year. 
This is an arbitrary limit that will cause thou- 
sands of Medicare beneficiaries with disabil- 
ities to forfeit necessary care in excess of the 
$1,500 level, force them to switch health care 
providers when the $1,500 cap is reached, or 
require them to struggle to pay for continuing 
services out-of-pocket. Individuals recovering 
from stroke, who have Alzheimer's Disease, or 
who have advanced multiple sclerosis are 
among the Medicare beneficiaries that often 
need therapy services beyond that available 
under the $1,500 cap. It is these individuals 
and their families who will be hurt by this 
pending provision. 

| know that major national consumer, pro- 
fessional, and provider organizations are call- 
ing for the repeal of this provision or, at a min- 
imum, for a delay in its implementation. For 
the past six months, these groups have ex- 
plained that such limits on rehabilitation serv- 
ices are necessary, are not grounded in ra- 
tional policy, and will carry harmful con- 
sequences for Medicare beneficiaries. Despite 
much discussion, it appears that this Congress 
will conclude its work without addressing the 
$1,500 Medicare cap issue. 

| share the concern that many Medicare 
beneficiaries are at risk of losing access to 
need outpatient therapy services after January 
1, 1999. | urge my colleagues to investigate 
the consequences of this pending change in 
Medicare payment and remedy the situation 
before it begins to cause serious harm to 
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beneficiaries with disabilities and chronic 
health conditions and their families. 


MISPRINT ON THE STATEMENT OF 
MANAGERS ON S. 1260 


HON. JOHN D. DINGELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1998 


Mr. DINGELL. Mr. Speaker, as Ranking 
Member of the Committee on Commerce and 
one of the conferees appointed on behalf of 
the House (September 16, 1998, CONGRES- 
SIONAL RECORD at 20591), | rise to bring to the 
attention of the House a matter involving the 
conference report on S. 1260, the Securities 
Litigation Uniform Standards Act of 1998, and 
to correct the record. 

The circumstances surrounding the publica- 
tion—first of an incomplete conference report, 
and then of a conference report appending ex- 
traneous material—may be just another mix- 
up by the gang that couldn't shoot straight. On 
the other hand, worse. 

To wit, the joint explanatory statement of the 
committee of conference on S. 1260, both as 
printed by the Government Printing Office 
(GPO) in Report No. 105-803 and as it ap- 
peared in the CONGRESSIONAL RECORD for Fri- 
day, October 9, 1998 at 24974, was incom- 
plete. The final page mysteriously dis- 
appeared. Curiously, this page contained im- 
portant language regarding scienter, reckless- 
ness, and the pleading standard applied by 
the Second Circuit Court of Appeals, language 
essential to the conference agreement. Even 
more mysterious, the official papers filed in the 
Senate on October 9th were complete and did 
contain the final page. 

In order to clarify this situation, a star print 
of the complete conference report has been 
ordered from GPO. Also, during House con- 
sideration on October 13th, Commerce Com- 
mittee Chairman BLILEY asked unanimous 
consent to include in the RECORD “a complete 
copy of the conference report on S. 1260” and 
made the following remarks: 

When the conference report was filed in the 
House, a page from the statement of man- 
agers was inadvertently omitted. That page 
was included in the copy filed in the Senate, 
reflecting the agreement of the managers. 
We are considering today the entire report 
and statement of managers as agreed to by 
conferees and inserted in the RECORD. 

Therefore, the complete joint explanatory 
statement of the committee of conference be- 
gins on page 26010 of the CONGRESSIONAL 
RECORD for October 13, 1998 and concludes 
on page 26011 where the names of the House 
and Senate Managers appear. The unidenti- 
fied material that follows the names of the 
Managers, although erroneously printed in the 
same typeface as the conference report, an 
error that has been corrected by reprinting the 
material in the appropriate typeface and identi- 
fying its source in the October 15, 1998 Con- 
GRESSIONAL RECORD at 26538, is not part of 
the conference report's joint explanatory state- 
ment and does not represent the views of the 
Managers. In point of fact, the phantom lan- 
guage directly contradicts the joint explanatory 
statement (the Statement of Managers). 
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In any event, it is the conference report 
itself, in particular the Statement of Managers, 
and not the dissenting views expressed by 
one or more Members, that reflects the agree- 
ment of both Senate and House conferees as 
to the bils intended operation and con- 
sequences. The language of the Statement of 
Managers could not have been more clear 
and direct as to the bill's ratification of uniform 
pleading and liability standards: 

It is the clear understanding of the Man- 
agers that Congress did not, in adopting the 
Reform Act, intend to alter the standards of 
liability under the Exchange Act... Addi- 
tionally, it was the intent of Congress, as 
was expressly stated during the legislative 
debate on the Reform Act, and particularly 
during the debate on overriding the Presi- 
dent's veto, that the Reform Act establish a 
heightened uniform Federal standard on 
pleading requirements based upon the plead- 
ing standard applied by the Second Circuit 
Court of Appeals. 

The Statement of Managers on S. 1260 
clarified confusion arising from the Statement 
of Managers on the 1995 Securities Litigation 
Reform Act. The 1995 Statement of Managers 
noted that the language of the pleading stand- 
ard was "based in part on the pleading stand- 
ard of the Second Circuit." However, the 1995 
Statement of Managers also contained some 
murky language which, as the gentleman from 
Massachusetts, Mr. MARKEY, has correctly 
noted was slipped into a footnote by a staffer 
at the last minute without our knowledge or 
concurrence (October 13, 1998 CONGRES- 
SIONAL RECORD at 26018), to the effect that 
the conferees "chose not to include in the 
pleading standard certain language relating to 
motive, opportunity, and recklessness." Large- 
ly, as a result of this language, the President 
vetoed the 1995 Reform Act for fear that it 
might be construed to mean that Congress 
was adopting a pleading standard even higher 
than that of the Second Circuit. Congress 
overrode the President's veto. As is apparent 
from the post-veto debate in both the House 
and the Senate, Congress did so, not because 
Congress wanted a pleading standard higher 
than the Second Circuit's, but because the 
pleading standard adopted in the Reform Act 
was, in fact, the Second Circuit standard. 

Nevertheless, uncertainty and confusion 
quickly emerged in various District Court 
cases, to the delight of those who sought to 
undermine what the majority of Congress had 
concluded the pleading standard should be, 
but to the grave disadvantage of investors. 
Because of this uncertainty, the Administration 
and the SEC insisted that Congress restate 
the applicable liability and pleading standards 
of the 1995 Reform Act in the legislative his- 
tory of this bill. That restatement was nec- 
essary to the legislative history of this bill be- 
cause the liability and pleading standards from 
the 1995 Reform Act will apply to the class ac- 
tions that are covered by S. 1260. The White 
House wrote to Senators D'AMATO, GRAMM, 
and Dopp on April 28, 1998 that the Adminis- 
tration would support enactment of S.1260 
only "so long as amendments designed to ad- 
dress the SEC's concern are added to the leg- 
islation and the appropriate legislative history 
and floor statements of legislative intent are 
included in the legislative record," noting that 
"it is particularly important to the President 
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that you be clear that the federal law to be ap- 
plied includes recklessness as a basis for 
pleading and liability in securities fraud class 
actions." Only after the Managers clarified that 
the 1995 Reform Act had not altered the sub- 
stantive liability standards that allow investors 
io recover for reckless misconduct and that 
the Reform Act had adopted the Second Cir- 
cuit pleading standard did the SEC agree to 
support enactment of S. 1260. The SEC's let- 
ter of October 9, 1998 to Senators D'AMATO 
and SARBANES states: 

We support this bill based on important as- 
surances in the Statement of Managers that 
investors will be protected. . The strong 
statement in the Statement of Mangers that 
neither this bill nor the Reform Act was in- 
tended to alter existing liability standards 
under the Securities Exchange Act of 1934 
will provide important assurances for inves- 
tors that the uniform national standards cre- 
ated by this bill continue to allow them to 
recover losses caused by reckless mis- 
conduct. The additional statement clarifying 
that the uniform pleading requirement in 
the Reform Act is the standard applied by 
the Second Circuit Court of Appeals will 
likewise benefit investors by helping to end 
confusion in the courts about the proper in- 
terpretation of that Act. Together, these 
statements will operate to assure that inves- 
tors’ rights will not be compromised in the 
pursuit of uniformity. 

The Second Circuit standard allows plaintiffs 
to allege facts showing either (a) the defend- 
ant had a motive and opportunity to engage in 
the fraud, or (b) the defendant acted either 
recklessly or knowingly. Dissenters argue that 
Congress meant to eliminate allegations of 
motive, opportunity and recklessness. This is 
flat wrong. It is simply not logical or believable 
to argue that we adopted a pleading standard 
“based upon” the Second Circuit standard, but 
yet rejected allegations of motive, opportunity, 
and recklessness—core elements of that 
standard. Allegations of recklessness or mo- 
tive and opportunity continue to suffice as a 
basis to plead fraud. This is necessary and 
appropriate in the public interest, for the pro- 
tection of investors and the maintenance of 
fair and honest securities markets. 


TRANSFERRING THE OFFICE OF 
MOTOR CARRIERS 


HON. FRANK R. WOLF 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1998 


Mr. WOLF. Mr. Speaker, | rise today to 
bring to the attention of the House an impor- 
tant development in the safety of our nation’s 
highways: transferring the Office of Motor Car- 
riers (OMC) from the Federal Highway Admin- 
istration (FHWA) to the National Highway Traf- 
fic Safety Administration (NHTSA). 

Mr. Speaker, as the members of the body 
know, the Office of Motor Carriers monitors an 
important component of our country’s econ- 
omy: the trucking industry. Not only does 
OMC monitor and enforce compliance with 
rules, regulations, and laws, it is expected to 
improve the safety of trucks that share the 
road with passenger vehicles. 

After learning alarming statistics about truck 
safety violations and truck accident rates, the 


EXTENSIONS OF REMARKS 


House transportation appropriations sub- 
committee included a provision in the FY 1999 
Department of Transportation appropriations 
legislation to transfer OMC to NHTSA. Our 
Senate colleagues agreed. That office trans- 
fer, in my opinion, is not only bold, but nec- 
essary. It will save lives. 

Now, we see, though, that the trucking in- 
dustry lobby convinced some in Congress to 
strike the transfer provision from the omnibus 
appropriations legislation, which includes the 
transportation spending bill. | am extremely 
disappointed that the OMC provision has been 
dropped. 

| understand that assurances have been 
given that comprehensive hearings to inves- 
tigate truck safety will be held early next year 
on this critical safety issue in both the House 
and Senate authorizing committees. | pledge, 
too, that the House transportation appropria- 
tions subcommittee will not let this matter 
drop. We will also hold hearings on highway 
and truck safety and how the mission of OMC 
could be enhanced by transferring the office to 
NHTSA. 

In addition, because the issue of truck safe- 
ty is literally one of life and death, | have writ- 
ten the Inspector General at the Department 
of Transportation and the General Accounting 
Office asking that both investigate the truck 
safety issue. Copies of those letters are sub- 
mitted for the record. | continue to believe that 
the Office of Motor Carriers should be trans- 
ferred to the nation's top highway traffic safety 
office, and our colleagues should know that 
this matter will continue to be at the top of our 
agenda. 

With regard to the trucking industry, there 
can be no higher priority than improving safe- 
ty. However, it is not clear that the industry 
believes safety is its number one priority. Let 
me share some alarming statistics with you: 

Commercial trucks represent just 3 percent 
of all registered vehicles in the United States, 
but they were involved in 13 percent of the 
total traffic fatalities in 1997. 

Over the past ten years, the fatal accident 
rate for all vehicles has been declining. How- 
ever, commercial motor vehicle accidents, fa- 
talities, and fatality rates are increasing. Last 
year 5,335 people died on U.S. roads in acci- 
dents involving heavy trucks. The national fig- 
ure reflects a 4.5-percent increase in truck-re- 
lated deaths from the prior year and is this 
decade's highest one-year tally so far. 

One out of eight traffic fatalities in 1997 re- 
sulted from a collision involving a large truck. 
Large trucks are more likely to be involved in 
fatal, multiple vehicle crashes. 

Over the past eight years, the Department 
of Transportation’s Federal Highway Adminis- 
tration has not been able to significantly re- 
duce the number of commercial motor vehi- 
cles or drivers operating on our roadways that 
are not fit to be in service. One in five trucks 
is operating with mechanical defects so seri- 
ous that the truck is legally not allowed to con- 
tinue the trip until the problems are corrected. 
Eight percent of the drivers are placed out-of- 
service. Neither of these statistics has altered 
significantly since 1990. 

In 1997, the Virginia State police conducted 
42,256 motor carrier inspections. Of those 
trucks inspected, the state police found 25,221 
defects (60 percent) and 19,861 drivers in vio- 
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lation (46 percent). | submit for the RECORD a 
report | received from the Virginia State Police 
with those alarming statistics. 

The Department of Transportation's Inspec- 
tor General (IG), in a review of the motor car- 
rier safety program, concluded 
that FHWA's enforcement efforts were not 
effective in inducing prompt and sustained 
compliance with regulations and safe on-the- 
road performance. Seventy five percent of 
the carriers sampled did not sustain a satis- 
factory rating, and after a series of compli- 
ance reviews, 54 percent of the carriers had 
vehicle out-of-service rates from roadside in- 
spections higher than the national average. 

There is a growing concern that trucks are 
dangerous. | want to be clear, though, that | 
believe many in the trucking industry work 
hard to maintain safe trucks. To be sure, how- 
ever, there are a number of trucks operating 
on the nation's highways which are unsafe 
and dangerous. This concern is worsened by 
the fact that most of the fatal injuries in truck- 
ing accidents are to the occupants of the 
other, typically smaller, vehicle. It is because 
of these concerns that |, as chairman of the 
House Appropriations Subcommittee on 
Transportation, recommended moving OMC 
from FHWA to NHTSA, because the functions 
of OMC are much more closely aligned with 
those of NHTSA. The National Highway Traffic 
Safety Administration as its name implies, is 
focused on safety. 

Moving OMC to NHTSA would strengthen 
and consolidate the Department of Transpor- 
tation vehicle safety programs. A single modal 
administration can provide a more consistent 
and synchronous safety program and agenda. 
An agency with a consolidated safety focus 
will see the entire safety picture rather than a 
system where one agency looks at truck safe- 
ty and another looks at passenger care safety, 
as is currently in place. After all, trucks and 
cars share the same roads. 

With the striking of the OMC transfer provi- 
sion, | believe, safety will be diminished and 
lives will be lost. More accidents will occur like 
the one last month in Knoxville, Tennessee. 
According to the accident report, a tractor-trail- 
er came upon traffic stopped because of con- 
struction several miles ahead. The truck, run- 
ning at almost 70 miles per hour, ran into the 
back of a sport utility vehicle, knocking it into 
a concrete barrier; sideswiped another tractor 
trailer while swerving into the right hand lane; 
and smashed into the back of a van, pushing 
it into the trailer of a third truck in front. The 
van immediately exploded. The lone occupant 
of the sport utility vehicle and the lone occu- 
pant of the van were killed immediately. None 
of the truck drivers were injured. This is em- 
blematic of the fears most Americans hold for 
heavy trucks every day they are on the Na- 
tion’s highways. 

Knowing that information about trucks on 
our highways just increases my disappoint- 
ment that the office transfer will not occur this 
year. My view that such a move will save lives 
is also shared by The Washington Post, which 
said in a September 19, 1998, editorial: 

The office of motor carriers is responsible 
for truck safety requirements such as the 
length and weight of the vehicle and the 
time a trucker may drive; the logical home 
for this office is in the agency that deals 
with other vehicle safety issues. 
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The full 
RECORD. 

Our colleagues should also know | received 
a recent letter from an employee at OMC who 
said, 

I just want you to know that you have a 
great deal of support from the actual work- 
ers within the Office of Motor Carriers. *** 
[T]he average investigator completes 1 com- 
pliance review per month. Last year it was 
2.5 compliance reviews per month and the 
year before it was more than five compliance 
reviews per month and so forth. *** I think 
OMC should get moved to NHTSA. Clearly, 
nobody at the top within the FHWA recog- 
nizes the importance of compliance and en- 
forcement. According to the impact assess- 
ment model developed within OMC, compli- 
ance reviews save lives. Why aren’t we doing 
enough of these? *** 

Mr. Speaker, indeed, why aren't we doing 
enough? | pledge to our colleagues that we 
will focus our effort and energy next year to 
shining the spotlight on truck safety in Amer- 
ica, and to finding the answer to that critical 
question. 

HOUSE OF REPRESENTATIVES, 
COMMITTEE ON APPROPRIATIONS, 
Washington, DC, October 20, 1998. 
Mr. KENNETH MEAD, 
Inspector General, Department of Transpor- 
tation, Washington, DC. 

DEAR MR. MEAD: I am writing to request 
that the Inspector General (IG) update its 
1997 audit report on the Motor Carrier Safety 
Program. On March 26, 1997, you concluded 
"that FHWA's enforcement efforts were not 
effective in inducing prompt and sustained 
compliance with regulations and safe on-the- 
road performance. Seventy five percent of 
the carriers sampled did not sustain a satis- 
factory rating, and after a series of compli- 
ance reviews, 54 percent of the carriers had 
vehicle out-of-service rates from roadside in- 
spections higher than the national average“. 

I have received information from Federal 
Highway Administration (FHWA) employees 
who are concerned about the level of compli- 
ance and enforcement activities being con- 
ducted. This letter states that ‘‘[TJhe aver- 
age investigator completes 1 compliance re- 
view per month. Last year, it was 2.5 compli- 
ance reviews per month, and the year before 
it was more than 5 compliance reviews per 
month". Information our Subcommittee has 
obtained from the Federal Highway Adminis- 
tration confirms this decline. I am concerned 
that this is having a negative and growing 
impact on truck safety. Your investigation 
should address, but not be limited to, the fol- 
lowing areas: 

1. A review of the number of compliance re- 
views conducted by FHWA in fiscal years 
1995, 1996, and 1997. As part of this investiga- 
tion, the IG should determine whether or not 
FHWA has targeted poor performance car- 
riers for these compliance reviews and what 
impact these reviews have had on the overall 
safety ratings of these carriers. 

2. An analysis of the enforcement actions 
taken by FHWA to determine whether or not 
the enforcement program has been strength- 
ened since your earlier audit. 

3. A determination of the adequacy of the 
penalties assessed for continued noncompli- 
ance. 

I would appreciate a briefing on this issue 
prior to our hearing on the Federal Highway 
Administration's 200 federal appropriations, 
which ís tentatively scheduled for late Feb- 
ruary or early March, 1999. A report should 
follow shortly thereafter. 


editorial is submitted for the 
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If you have any questions about this re- 
quest, please contact Stephanie Gupta of the 
Subcommittee staff on (202) 225-2141. 

Sincerely, 
FRANK R. WOLF, 
Chairman. 


HOUSE OF REPRESENTATIVES, 
COMMITTEE ON APPROPRIATIONS, 
Washington, DC, October 20, 1998. 
Acting Comptroller General JAMES 
HINCHMAN, 
General Accounting Office, 
Washington, DC 

DEAR MR. HINCHMAN: There is a growing 
concern that trucks are dangerous. Cur- 
rently, commercial trucks represent just 3 
percent of all registered vehicles in the 
United States, but they are involved in 13 
percent of the total traffic fatalities. Over 
the past ten years, the fatal accident rates 
for all vehicles have been declining; however, 
commercial motor vehicle accidents, fatali- 
ties, and fatality rates are increasing. 

I am writing to request that the General 
Accounting Office conduct an investigation 
on the effectiveness of the Federal Highway 
Administration’s motor carrier safety pro- 
gram in reducing truck accident and truck 
safety violations in the United States. This 
review should focus on trends since 1990. 

I would appreciate a briefing on this issue 
prior to our hearing on the Federal Highway 
Administration’s 2000 federal appropriations, 
which is tentatively scheduled for late Feb- 
ruary or early March. A report should be 
issued by June, 1999. 

If you have any questions about this re- 
quest, please contact Stephanie Gupta of the 
Subcommittee staff on (202) 225-2141 

Sincerely, 
FRANK R. WOLF, 
Chairman. 


COMMONWEALTH OF VIRGINIA, 
DEPARTMENT OF STATE POLICE, 
Fairfar Station, VA, August 28, 1998. 
Hon. FRANK R. WOLF, 
Herndon, VA. 

DEAR CONGRESSMAN WOLF: On August 26, 
1998, members of the Coalition for Safe 
Roads met with you at your Herndon office 
to discuss legislation relative to trucks with 
triple trailers using our highways. I was in- 
vited to attend, and spoke to you about the 
number of motor carrier checks our troopers 
had conducted during 1997. 

During the meeting you expressed interest 
in the statistical information the Virginia 
Department of State Police had concerning 
motor carrier checks and the drivers and 
trucks/buses placed out-of-service. I have 
outlined below statistical information for 
both the entire State of Virginia during the 
calendar year of 1997: 


The all other violations row above includes 
all deficiencies found, and an arrest, sum- 
mons or warning was given. 

I greatly appreciate the opportunity to 
speak with you about the issue of highway 
safety specifically as it relates to trucks and 
tractor-trailers. Your support for highway 
safety is most important in providing Amer- 
ica’s citizens a safe means of travel. If my 
staff or I can be of assistance to you, we may 
be contacted at 703-323-4500. 
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Thanks again. 
Sincerely, 
DONALD P. GARRETT, 
Captain, 
Division Seven Commander. 


{From the Washington Post, Sept. 19, 1998] 
ROAD SAFETY—AND HILL PITFALLS 

A House-Senate Transportation appropria- 
tions conference is wrestling to resolve dif- 
ferences over two important highway safety 
issues that shouldn’t even be in dispute: the 
identification of trucks carrying agricul- 
tural chemicals, and a proposal to consoli- 
date federal highway safety responsibilities 
under a single agency best organized to do 
the job. 

The battling over hazardous-materials 
warnings has to do with a federal require- 
ment that, effective Oct. 1, trucks carrying 
agricultural chemicals such as fertilizer, pes- 
ticides, herbicides and insecticides must 
carry placards identifying the material on 
board and providing an emergency telephone 
number. Rep. Frank Wolf (R-Va.), chairman 
of the transportation appropriations sub- 
committee in the House, explains that the 
placards will provide emergency response 
teams with important information on the 
substances they are called upon to handle. 
For instance, a truck carrying topsoil should 
be handled quite differently from one trans- 
porting ammonium nitrate. 

In the Senate bill, an exemption to the 
placard requirement has been granted for a 
number of states. Opponents claim the iden- 
tification requirements burden farmers. It 
can’t be much of a financial burden, through: 
Advocates for Highway and Auto Safety, 
which supports the requirement, calculates 
the cost of 58 cents a placard. The lack of a 
placard advising rescue teams of what is on 
board could cost lives. Dozens of national 
and local firefighting units oppose any weak- 
ening of the provisions. 

The second proposal involves more than a 
mere shift of boxes on federal agency flow 
charts. It would relocate the Transportation 
Department’s Office of Motor Carriers— 
which oversees trucking laws—from the Fed- 
eral Highway Administration to the Na- 
tional Highway Traffic Safety Administra- 
tion, which focuses on safety. The point: The 
office of motor carriers is responsible for 
truck safety requirements such as the length 
and weight of the vehicle and the time that 
a trucker may drive; the logical home for 
this office is in the agency that deals with 
other vehicle safety issues. 


ON EDUCATION AND DRUGS 
HON. GERALD B.H. SOLOMON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1998 


Mr. SOLOMON. Mr. Speaker, there is 
something missing from the recent education 
debate . . . and what is missing is President 
Clinton’s record on illegal drugs and its effect 
on the America’s education system. 

The media seem to buy the Democrat's 
claim that they care more about education 
than do Republicans. What seems to be miss- 
ing from this debate—or what the media 
seems willing ignore is the fact that illegal 
drug use by school age children has doubled 
since President Clinton took office. Studies 
show that illegal drug use—including mari- 
juana—robs students of their motivation and 
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self-esteem, leaving them unable to con- 
centrate and indifferent to learning. 

There is not a parent in America who sends 
their children off to school without worrying 
that they will become exposed to illegal drugs. 
And it's not just teenagers anymore. 

Parents are now concerned about their 6th, 
7th and 8th grade children getting involved 
with illegal drugs. Since 1992, marijuana use 
has jumped 150% among 12 and 13 year old 
students and 30096 among high school stu- 
dents. 

For the first time, more than half of all mid- 
de- school students report that illegal drugs 
are used, kept and sold at their schools. 

During the Reagan/Bush years drug use 
dropped, from 24 million individuals using 
drugs in 1979 to 11 million in 1992. These 
hard fought gains were wasted by President 
Clinton. 

The number one reason young people drop 
out of school is because of their involvement 
with illegal drugs. In a study conducted among 
a sample of 9th to 11th graders, more than 
half of the heavy drug users dropped out— 
twice the rate of those who are drug free. 

Studies also show that students involved 
with drugs are four times more likely to re- 
ceive poor grades than are drug free students. 
The rise in illegal drug use also correlates 
closely with rising school violence. 

Today in America, one third of high school 
students smoke pot. The message we need to 
send America's parents and grandparents in 
the education debate is that President Clinton 
has earned a failing grade in keeping illegal 
drugs out of the hands of their school aged 
children and grandchildren. 

You cannot claim to be an education Presi- 
dent while ignoring rising illegal drug use in 
America's schools. 


—— 


LATIN AMERICA: CHALLENGES TO 
STABILITY 


HON. ELTON GALLEGLY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1998 


Mr. GALLEGLY. Mr. Speaker, as 1998 
draws to a close, four countries in the Western 
Hemisphere bear close observation. Events 
taking shape in those nations could have a 
substantial impact on the region's stability, the 
pace of democratization and the success of 
economic reform. These nations worth watch- 
ing include: Brazil, Colombia, Venezuela and 
Paraguay. 

BRAZIL 

As the contagion of the "Asian/Russian" fi- 
nancial crisis spreads into Latin America, the 
next three months could be critical to the eco- 
nomic and political stability of the hemisphere. 
All eyes are currently focused on Brazil and its 
attempts to stave off the effects of the Asian 
flu. A major financial downturn in Brazil, the 
region's third largest economy and the world's 
ninth largest could spell economic trouble 
throughout the entire region, including within 
the United States. 

Brazil is by far the most important economy 
in South America. With a population of 157 
million, Brazi's Gross Domestic Product 
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(GDP) stood at approximately $806 billion in 
1997. Brazil accounts for some 45 percent of 
all Latin America’s GDP. U.S. banks have 
some $34 billion in outstanding loans to Brazil 
and over $100 billion in Latin America. U.S. 
private investment in Brazil stands at $25 bil- 
lion and trade between the U.S. and Brazil 
ranges around $16 billion. Since August, how- 
ever, Brazil's stock market has plunged 40 
percent and its cash reserves have plum- 
meted $30 billion.This, in turn, has forced in- 
terest rates up to 50 percent and has resulted 
in a budget deficit of 7 percent of GNP, twice 
what it was when Cardoso first took office. 
Deficit spending has led international and do- 
mestic short term investors to pull out of Brazil 
in record numbers. Finally, the nation’s cur- 
rency, the "Real", is considered overvalued 
but stable. 

In the midst of all this turmoil, Brazil held 
elections on October 3rd for president and 
parliament. These elections marked a very 
significant transition for Brazil in that President 
Cardoso became the first civilian president 
since military rule both to take over from a ci- 
vilian predecessor as well as to succeed him- 
self in office. He won this election with roughly 
the same percentage of the vote as he did 
four years ago. 

President Cardoso, a former university pro- 
fessor, is the inflation-taming engineer of the 
country’s economic turnaround which has 
been faltering of late. The current economic 
crisis is due to effects from the Asian crisis, as 
well as from a still bloated state sector and a 
very generous pension system. The voters, 
however, chose not to blame him for the cri- 
sis, but rather the global economic cir- 
cumstances. Mr. Cardoso has remained for 
the most part on message regarding Brazil's 
commitment to free market reforms and the 
IMF's and other lenders’ demands for contin- 
ued austerity and reform. His new economic 
plan calls for spending cuts of over $20 billion, 
some tax increases and a reform of the na- 
tion's pension system. The IMF has readied a 
$30 billion package of international credit. 

Unfortunately, Cardoso's tenactity may not 
be matched by the same attitude in his legisla- 
ture; the President still must negotiate with a 
parliament that has many reasons to oppose 
further reforms and austerity. Nevertheless, 
his job may have been made slightly easier 
with the recent elections for parliament. While 
his five-party coalition actually lost a few seats 
overall, the President's hand was strength- 
ened in that his own party increased its rep- 
resentation within the coalition, and the more 
moderate leftists increased their representa- 
tion among the opposition. In short, Mr. 
Cardoso should have greater control over his 
coalition, and the left might be more willing to 
cooperate. The wild cards are the fact that al- 
most half of the new parliament, to be seated 
in February, will be freshman whose loyalties 
are not known, the role the powerful governors 
will play in securing local support for reform, 
and the fact that the most important meas- 
ures, pension and civil service reform, require 
constitutional reform and thus three-fifths 
votes. To that end, the President is consid- 
ering a proposal to hold a constituent assem- 
bly next year to permit changes to the con- 
stitution by a simple majority vote in the Par- 
liament. 
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Brazil's economic fate will spell either relief 
or trouble for the rest of Latin America. If the 
Brazilian government can keep the economy 
from sliding further and can initiate major eco- 
nomic reforms, then as the situation stabilizes, 
international investors will return to Brazil, thus 
avoiding the dramatic consequences experi- 
enced by Asia and Russia. 

COLOMBIA 

On June 21, the Colombian people voted in 
record numbers and elected Andres Pastrana 
as their new President. The large turnout of 
voters was seen as an expression of support 
for a peaceful resolution of the conflict which 
has engulfed all of Colombia for the past four 
decades. 

President Pastrana has taken over a coun- 
try in which a guerrilla force of 20,000 armed 
solders has fought the government to a mili- 
tary standstill with neither side capable of se- 
curing a final battlefield victory. The guerrillas, 
who are financing their war effort largely from 
the narcotics trade, have grown stronger and 
inflicted serious defeats on the military in 
1998. The Colombian army has been demor- 
alized through its battlefield losses and is still 
regarded as ill equipped and ill-trained to con- 
tinue to wage a prolonged war. U.S. assist- 
ance to the military, desperately needed, is re- 
stricted under a U.S. congressional mandate 
that allows aid to go only to units cleared of 
human rights violations. In addition to the 
guerrilla war in certain parts of the country the 
government has ceased to function and law 
and order has long since disappeared. The 
rise of paramilitary armies, which have waged 
an indiscriminate war against the civilian popu- 
lation in the name of fighting the guerrillas, 
and who also draw financial support from an 
involvement in the drug trade, have injected a 
new level of violence which can not seem to 
be controlled by the government. 

Even before taking office, President-elect 
Pastrana, attempted to fulfill this principle 
campaign pledge of bringing an end to the 38 
years of internal guerrilla war by meeting se- 
cretly with the leader of the largest guerrilla 
group, the FARC were they discussed the 
possibilities for peace. Upon taking office on 
August 7, 1998, President Pastrana an- 
nounced that peace talks with the guerrillas 
would begin in November and that, as a pre- 
clude to those talks, he was embarking on a 
bold plan to turn a large swath of central Co- 
lombia into a temporary "demilitarized zone" 
in which peace talks with the two main guer- 
rilla groups could commence. 

To that end, on October 15, President 
Pastrana announced that some 4,000 Colom- 
bian soldiers would begin withdrawing from 
the "zones" which would be totally demili- 
tarized by November 7. The demilitarization of 
these "zones" would last until February, de- 
pending upon the success of the talks. This 
plan has been both hailed as a bold gamble, 
which could lead to a substantial amount of 
good-will among the guerrila leadership, as 
well as criticized as a guerrilla trick which 
would only serve to allow the guerrillas to use 
the "zones" and the time to rearm and retrain 
their forces for a major military push next year. 
And, while fighting within the "zones" will ap- 
parently cease, there is no general nationwide 
cease-fire which is expected to result in the 
guerrilla and Colombian military units con- 
tinuing to battle in other parts of the nation 
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even as this long peace process continues for- 
ward. 

Internal reaction to President Pastrana's 
plan has been one of cautious optimism 
among the populace. Except for inside the 
"zones", which had been subject to consider- 
able guerrilla influence anyway and where the 
population is nervous about living under de 
facto guerrilla control, the move is seen as a 
necessary gambit to test the intentions of the 
guerrillas to seek peace. Even the military, 
which has expressed its doubts, now realizes 
that it, too, can use the time to concentrate 
forces in other parts of the country or to rearm 
and retain their forces in the event these talks 
break down and fighting escalates. 

U.S. reaction to the plan has been mixed. 
President Pastrana must be given the benefit 
of the doubt and supported in his attempts to 
carry out his mandate of peace in the manner 
he believes is best. However, concern has 
been expressed over his plan’s impact on the 
counter narcotics program within the country. 
The Pastrana government insists that very lit- 
tle antinarcotics activity has been carried out 
by the police in the “zones.” However, there 
has been a substantial amount of drug activity 
reported in those areas. Some in the United 
States have warned the Colombians not to 
allow the “zones” or the peace talks to inter- 
fere with the anti-drug campaign. 

The peace talks are set to begin in early 
November. The U.S., and all of Latin America, 
will be watching the progress of these discus- 
sions very closely as well as the activities of 
the guerrilla forces outside the “zones.” 

VENEZUELA 

Venezuela, suffering a severe economic cri- 
sis due to a crippling drop in world oil prices, 
faces perhaps its most severe political test 
since the attempted military coup of 1992, 
when it will hold legislative elections in Early 
November and a presidential election early in 
December. These elections represent a turn- 
ing point for Venezuela, but this turning point 
contrasts sharply with that of Brazil. For the 
United States, the outcome could cause sig- 
nificant trouble since over 50 percent of our oil 
imports come from Venezuela. 

ironically, the 1992 coup leader, retired Lt. 
Col. Hugo Chavez, who was pardoned by cur- 
rent President, Caldera after spending two 
years in prison, is posed to win the December 
6th Presidential elections. it is reported that he 
may have some ties to leftist guerrillas in Co- 
lombia as well as in his own country; and he 
has at various times vowed to "deep fry the 
heads" of his opponents. Even more problem- 
atic, he has, on occasion, vowed to cut off 
most of the nation’s financial and trading rela- 
tionships with other countries, including its lu- 
crative oil industry contracts. Recently, as the 
election nears and his lead has slipped a bit 
and the United States grows more nervous, he 
has tried to soften his rhetoric by promising to 
maintain Venezuela’s thriving, partially 
privatized oil industry. But critics are not im- 
pressed, especially when they consider his 
group of advisers: a group of extremists of 
both the left and the right. 

Also worrisome is the fact that the military is 
divided over his candidacy. Many of the junior 
officers down to the rank and file see him as 
much of the country's poor see him: as a new 
generation politician. But the higher ranking of- 
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ficers regard him as the middle and upper 
classes of society see him: as a self-infatuated 
egoist bent on nationalizing what is left of 
Venezuela's economy and upsetting the coun- 
trys tenuous social cohesion, regardless of 
whether or not he really wants to help the 
poor and root out the notorious corruption of 
Venezuelan politics. 

The traditional parties, viewed from within a 
large part of Venezuelan society as extremely 
corrupt and discredited, are given little chance 
of defeating Chavez. The chances of the 
many other independent candidates for presi- 
dent (including a former beauty queen) of win- 
ning are almost non-existent. So far, the two 
major political parties, the AD and COPEI, as 
well as some of the smaller parties, have fo- 
cused on the legislative and gubernatorial 
elections as a way to secure a power base. 

This year the government separated the leg- 
islative and local elections from the presi- 
dential election so that they might, by virtue of 
a lower turnout and their very panicked and 
thus motivated base, hold onto power in the 
national legislature and at the regional and 
local level. It is too early to tell whether they 
will achieve this, but if they do it could well set 
the country up for a showdown between a vic- 
torious Chavez and all the rest of the country's 
governmental system. 

U.S. observers see only one possible op- 
tion: that after the November elections, all 
independent candidates for president will coa- 
lesce around one candidate, perhaps, the pro- 
business and pro-reform successful former 
governor, Henrique Salas Romer. He is cur- 
rently second in the polls, but still not within 
striking distance. Moreover, this scenario is 
not without danger: if the lower classes per- 
ceive that the middle and upper classes are 
cooperating to defeat their candidate that may 
energize even more dedicated voters for Cha- 
vez and increase their resolve to turn out on 
election day. Worse, if Chavez loses after 
leading in the polls for so long and by so 
much, he has already said he will blame fraud 
and order his "troops" into the streets. Chavez 
has already accused the head of the army of 
plotting to deny the election to Chavez which 
in Chavez's words could "provoke civil war." 
This could set off a period of violent instability 
throughout the country. 

PARAGUAY 

On May 10, Paraguay held only its second 
democratic election for President since the 
end of the 35-year dictatorship of General 
Alfredo Stroessner. The election of Raul 
Cubas Grau represented the first civilian lead- 
er to succeed another as Paraguay's Presi- 
dent. But the Administration of President 
Cubas, barely three months old, faces a po- 
tential constitutional crisis which threatens the 
struggling democracy. This crisis has been 
precipitated by the role of the real beneficiary 
of Paraguay's recent elections—former Gen- 
eral Lino Oviedo. 

In April 1996, after a brewing internal feud 
between then-President Juan Carlos 
Wasmosy and General Lino Ovieda, head of 
the Paraguayan armed forces, Ovieda was 
fired. Not willing to go quietly, General Ovieda 
retired to his barracks and staged what was 
described as a modest coup attempt against 
President Wasmosy, calling for the President 
to step down. However, the situation was con- 
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sidered serious enough that representatives of 
Paraguay's neighboring counties and the Sec- 
retary General of the OAS felt it necessary to 
intervene to convince General Ovieda to end 
his rebellion. As a result of the intervention, a 
compromise was reached in which General 
Ovieda would end his coup and retire, and 
would then be given the portfolio of Minister of 
Defense. Ovieda agreed and the rebellion 
ended. However, in the ensuing period, public 
opposition arose against the deal, and the 
General, leading President Wasmosy to void 
the agreement. General Ovieda left the capital 
vowing to run for President. 

In 1997, in preparation for the upcoming 
elections, a split developed within the ruling 
Colorado political party, which had governed 
Paraguay for more than 50 years. The debate 
pitted sitting President Juan Carlos Wasmosy 
and his choice of a successor, Luis Argana, 
against the resurgent former General, Ovieda, 
who had formed his own party within the Colo- 
rado organization. In September of 1997, in a 
surprise which shocked everyone observing 
Paraguay, General Ovieda won the Colorado 
party nomination for President. He nominated 
Raul Cubas as his candidate for Vice-Presi- 
dent and embarked on an ambitious and skill- 
ful campaign. 

In December of 1997, President Wasmosy, 
not wishing to turn control of the government 
over to his arch enemy, General Ovieda, had 
Ovieda arrested on charges of sedition related 
to the 1996 attempted coup. In February, 
1998, a Wasmosy-appointed military tribunal 
convicted Ovieda and sentenced him to ten 
years in prison. In mid-April the Supreme 
Court upheld the tribunal's sentence which 
automatically nullified Ovieda's candidacy and 
threw the Presidential campaign into disarray. 
The Colorado party then elevated Raul Cubas 
to be the Presidential candidate and appointed 
Luis Argana as Vice Presidential candidate. 
On May 10, Raul Cubas was elected Presi- 
dent of Paraguay, but the vote was seen more 
as a vote for Ovieda than for Cubas. 

After his election, Cubas indicated that one 
of the first things he would do would be to free 
ex-general Ovieda from jail. In reaction, the 
parliament passed a law limiting presidential 
pardons by stating that a prisoner had to 
serve at least half of his sentence before 
being granted a pardon. 

Shortly after taking office on August 15, and 
despite the new law, President Cubas an- 
nounced that he was commuting Ovieda's ten- 
year prison sentence and would release him 
from jail. This action has set off a chain reac- 
tion of events which has threatened the very 
foundation of Paraguay's politics and its de- 
mocracy. Immediately after his decision to 
commute the sentence, a group of opposition 
lawmakers in the Parliament petitioned the Su- 
preme Court to overrule the pardon and to 
order Ovieda back to prison. In addition, sev- 
eral lawmakers began searching for a way to 
have President Cubas impeached. And, sev- 
eral members of Cubas' cabinet, including the 
President's brother, the Commerce Minister, 
resigned in protest. 

The Supreme Court is currently trying to de- 
cide whether to hear the petition to overrule 
the Presidential pardon. However, it is re- 
ported that Ovieda has threatened reprisals 
against anyone trying to uphold the Par- 
liament's petition and is preparing to defend 
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himself against any attempts to do so. It is un- 
clear whether President Cubas would uphold 
the laws of the state and would permit the re- 
arrest of Ovieda should the Supreme Court 
rule that way. It is also reported that President 
Cubas may be threatening the four Supreme 
Court Justices who have not yet attained what 
would be considered lifetime tenure on the 
Court with those appointments. 

This crisis between the executive, the legis- 
lature and the court has shaken the foundation 
of Paraguay's government and could set the 
stage for a possible military action if the issue 
is not resolved peacefully. It is incumbent 
upon the actors in this crisis to resolve their 
differences so that democracy is preserved, 
that the separation of powers among the three 
branches of government is upheld and that the 
rule of law prevails. 


A TRIBUTE TO JANET BROWN 
HON. GERALD D. KLECZKA 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1998 


Mr. KLECZKA. Mr. Speaker, | rise today in 
tribute to my Administrative Assistant, Janet 
Brown. In a few short weeks Janet will be 
leaving my office for the greener, or perhaps 
whiter, pastures of Minnesota. Janet and her 
fiance, Don Kitson, are planning a wedding 
next year and will soon start the construction 
of their own airplane. | am certain that Don 
and Janet have a wonderful future ahead of 
them—if she can survive five years of working 
for me, she can survive at least fifty-five years 
of marriage with Don. 

We all recognize the importance of congres- 
sional staff. Unfortunately, far too many of 
them come and go on short notice. Fortu- 
nately for my office and the constituents of the 
Fourth Congressional District of Wisconsin, 
Janet has not simply come and gone. Instead, 
she has sacrificed herself for all of us, be it 
through long hours at the office, helpful advice 
to a colleague, or timely service for a con- 
Stituent. 

Janet has been a model of perseverance 
and dedication. In 1993, Janet came to work 
for me as a Staff Assistant and she leaves as 
my Administrative Assistant. In those five 
years, Janet has held nearly every position in 
my office. | am sure there were many times 
Janet went home, frustrated after a long day 
at the office, determined to move on to an- 
other job. To her credit, Janet always returned 
the next day with a smile on her face, eager 
to work. 

Janet is also a breast cancer survivor. In- 
stead of succumbing to this awful disease, 
Janet conquered it. She never doubted her 
ability to persevere, and she is stronger per- 
son for it. More important, Janet now lends 
her time to help other women who have been 
diagnosed with breast cancer. 

Because so many of our staff come and go, 
we get into a habit of thinking that staff are 
interchangeable parts—if someone leaves, an- 
other will step in and take their place. Some 
staffers do not stay in one place long enough 
to make an impression, others are harder to 
replace because of their special qualities. And 
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there are a select few like Janet Brown who 
are never truly replaced. 

Because Janet has held nearly every posi- 
tion in my office and has faced such difficult 
challenges, the other members of my staff 
constantly turn to her in times of need. Per- 
sons new to the office look to her for advice, 
and veterans appreciate her unique ability to 
be both a colleague and friend. When Janet 
departs my staff in a few weeks, she will be 
leaving behind an office that is stronger be- 
cause of her years of service. 

Janet has also become a close friend of my 
family. Just as the other staff members rely on 
her for help, so do we. Our dog and office 
mascot Colby will miss the hours of undivided 
attention he received from Janet. My wife and 
| truly appreciate all the times Janet has 
helped us through the last-minute emer- 
gencies and scheduling changes that are in- 
herent to a career in Congress. Because of 
those times Janet will always have a special 
place in my heart and on my auto insurance 
record. 

Mr. Speaker, | and the entire staff are say- 
ing goodbye not only to a truly great profes- 
sional, but a truly great friend as well. Janet, 
we wish you the best of luck and our deepest 
and most heartfelt thanks. 


— 


A TRIBUTE TO THE HON. DAN 
SCHAEFER 


HON. JOE SKEEN 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1998 


Mr. SKEEN. Mr. Speaker, | rise to pay spe- 
cial recognition to the gentleman from Colo- 
rado (Mr. SCHAEFER) who is retiring from Con- 
gress at the end of the 105th Congressional 
session. 

| am honored and pleased to have served 
with DAN SCHAEFER throughout my tenure in 
the House of Representatives. Working to- 
gether, we have served as members of the 
minority and majority party in Congress and 
have always held principle over politics. 

We are going to miss Mr. SCHAEFER next 
session. Throughout his distinguished career 
in the House, he has served his constituents 
from Colorado and the United States with 
honor and distinction. 

DAN will be remembered here for many no- 
table legislative accomplishments. Passing the 
Federal Facilities Compliance Act ensured that 
those of us with Federal facilities in our dis- 
tricts received the same level of environmental 
protection as everyone else in the country. He 
was and is a major player in helping us in 
New Mexico streamline the bureaucratic proc- 
ess to get the Waste Isolation Pilot Plant up 
and running—and while we're still not there 
yet, we're a lot closer today because of DAN 
ScHAEFER's efforts and | look forward to riding 
shotgun on that first truck with him. 

Mr. ScHAEFER also helped spark the na- 
tional debate on reforming our nation's tax 
code. His legislation to eliminate income tax 
raised a lot of eyebrows, but also raised the 
national awareness of the mess our tax sys- 
tem is in. | also recall that DAN was talking 
about a balanced budget long before the ma- 
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jority of our colleagues in Congress. His bal- 
anced budget legislation, introduced in the 
103rd Congress, was the blueprint for many 
subsequent bills, and saw its fulfillment in the 
Balanced Budget Act passed by this Con- 
gress. 

While | have just scratched the surface of 
DaN's distinguished career, it is a pretty im- 
pressive list of accomplishments. Just as im- 
pressive, though, has been DAN's non-legisla- 
tive accomplishments. As manager of the Re- 
publican baseball team, he turned the event 
from a back-alley pepper game into a major- 
league success, to the point where the game 
now gets nationwide radio and TV coverage, 
and helps support a number of worthy char- 
ities in the Washington area. | know I've en- 
joyed his participation in the Western Caucus 
and the Wild Turkey Club, where Members 
facing similar problems and with similar con- 
Stituencies are able to work through the dif- 
ficult issues facing Congress in a sober and 
thought-provoking atmosphere. While Con- 
gress as an institution will certainly be poorer 
without DAN's presence, | also know that many 
Members will suffer a personal loss from his 
retirement as well. 

In closing, ! sincerely wish DAN SCHAEFER 
and his family all the best and look forward to 
the day the Colorado Rockies name him as 
their Manager. Good luck and God bless you 
DAN, we'll miss you around here. 

Oo 


RETIREMENT TRIBUTE TO BOB 
BOYER 


HON. HOWARD L. BERMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1998 


Mr. BERMAN. Mr. Speaker, this election 
day Robert Kent Boyer will be retiring from 
government service. Bob has been a close 
friend and colleague to many members and 
staffers in the Congress. His career has been 
marked by a long commitment and deep dedi- 
cation to America’s place in the world. 

Bob worked his way up from hardscrabble 
beginnings in Arkansas through perseverance 
and elbow grease. He served our nation in the 
United States Air Force before coming to the 
U.S. Congress as a staffer in 1968. Bob 
served on the staffs of Senator John McClel- 
lan and Representatives Allard, Lowenstein, 
WILLIAM ROTH and William Mailliard with dis- 
tinction. In 1971, Representatives Thomas 
(Doc) Morgan, Chairman of the Committee on 
Foreign Affairs and Representative Mailliard, 
the Ranking Minority Member appointed Bob 
to the professional staff of the full Committee 
on Foreign Affairs, where he worked for more 
than 22 years. 

During his tenure on the Hill, Bob oversaw 
some of this nation's most important inter- 
national work in combating narcotics, improv- 
ing diplomatic security, fighting terrorism and 
assisting refugees who were the innocent vic- 
tims of conflict and disaster. 

In 1993 Bob, was appointed as the Senior 
Deputy Assistant Administrator for Legislative 
and Public Affairs at the U.S. Agency for Inter- 
national Development, a post he still holds. 
Bob's sage counsel and abiding knowledge of 
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international affairs has helped USAID make it 
through some of its most difficult times. | know 
Bob's colleagues at USAID will miss him every 
bit as much as we will. 

In closing, let me just say that Bob Boyer is 
genuinely one of the kindest, most warm- 
hearted and talented people | have had the 
pleasure to work with. We will miss seeing him 
in his cowboy boots dispensing advice during 
the authorization and appropriations process. | 
wish he and his lovely wife, Sandy, and 
daughter, Vanessa, the very best in his retire- 
ment. He has served the country well and in 
the best tradition of government servants ev- 
erywhere. 


REGARDING STEEL IMPORTS 


SPEECH OF 


HON. MICHAEL F. DOYLE 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 15, 1998 


Mr. DOYLE. Mr. Speaker, | rise today to 
urge support for the resolution offered by my 
colleague from Ohio. Along with my friends 
from Indiana and Ohio, and many other Mem- 
bers of the House who have been working to 
get debate and a fair vote on this issue—l am 
deeply concerned about the current crisis in 
the U.S. steel industry. We are worried about 
this steel crisis and we want to send a strong 
message to the White House. 

The U.S. steel industry and its workers are 
suffering tremendously from reduced orders, 
as a result of dumping by Asian and Russian 
producers. But the Administration has not 
acted to stop this illegal practice. 

The Members of the European Union have 
been smart enough to protect their steel in- 
dustry from dumping by erecting temporary 
barriers to steel imports during the financial 
crisis. Their steel industry will weather this 
storm. 

American steel workers—the most efficient 
in the world—cannot continue to be besieged 
by foreign steel products while waiting indefi- 
nitely for trade cases to be settled. Damage to 
the American steel industry is extensive, se- 
vere, and rapidly growing. 

| want to say that | do think there is a legiti- 
mate role for the United States, Japan, the 
European Union, and others to play, together, 
to help Russia and the newly industrialized 
Asian countries get through this economic cri- 
sis. But the American steel industry cannot 
and should not shoulder the burden alone. 

Just recently, just in the Pittsburgh area, 
Riverview Steel in Glassport, and a number of 
other steel producers have been forced out of 
business by unfair imports. Steel has already 
been through tough times in our lifetimes—but 
the industry has come back more competitive 
than ever. The current steel crisis is an exter- 
nal, macroeconomic problem that is unfairly 
impacting American workers. We already have 
the laws in place to address this problem. We 
need to act now to stop another hollowing out 
of American industry, by acting to stop illegal 
dumping. 

This House must act today to urge concrete 
measures on the Administration to stop the 
flow of dumped steel. The Traficant Resolution 
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makes the strongly worded statement that 
needs to be made on this subject. Although 
it's non-binding, the Traficant Resolution would 
call on the Administration to investigate these 
low-priced steel imports for 10 days. If the 
Asians, former Soviet states, or anyone else is 
flouting international trade agreements, the 
President should impose a 1-year ban on steel 
imports from that country. By asking for these 
actions, the Traficant Resolution is making a 
real statement. This is not just some toothless 
piece of paper that would make this issue go 
away. Because this issue will not go away. 

| urge my colleagues to think over this seri- 
ous problem, and vote in favor of the Traficant 
Resolution. 


HONORING REVEREND DR. ERIC R. 
FIGUEROA, SR. BISHOP-DESIGNATE 


HON. EDOLPHUS TOWNS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1998 


Mr. TOWNS. Mr. Speaker, | rise today to 
honor Reverend Dr. Eric R. Figueroa, Sr. 
Bishop-Designate. A man of vision, devotion 
and tireless service to others in the spirit of 
God. 

Reverend Dr. Eric R. Figueroa, Sr. was born 
on February 15, 1954 in New York, NY and is 
the oldest of three children born to Elder Ron- 
ald L. Figueroa and Mother Minnie M. 
Figueroa. He is the husband of Evangelist Do- 
reen Figueroa for 23 years, and the father of 
three anointed and marvelously gifted children, 
Timiney, Anaysha and Eric Jr. 

Reverend Dr. Figueroa is a graduate of 
Boys High School, Hunter College and Man- 
hattan Bible Institute with honors. In his con- 
tinued pursuit of academic and spiritual excel- 
lence, he received a Doctorate in Divinity from 
the National Theological Seminary of the 
Commonwealth University of St. Louis, Mis- 
souri and a Doctorate of Theology from the St. 
Paul Bible Institute. 

As a child, Rev. Figueroa enjoyed the ben- 
efit of a spiritual nurturing environment—living 
in a household surrounded by Spirit filled be- 
lievers. His spiritual renaissance occurred at 
the Institutional Church of God in Christ under 
the Pastorate of Bishop Carl E. Williams, Sr. 
While at Institutional, he worked in numerous 
positions serving the Savior and the church 
well. 

Acknowledging his call to the ministry in Au- 
gust of 1976, the inevitable happened, he fol- 
lowed in the lineage of his grandfather, the 
late Reverend David A. Figueroa, Sr., Pastor 
of the Mount Zion Pentecostal Faith Church 
and his father, Reverend Ronald Figueroa, As- 
sistant Pastor of the New Life Tabernacle, 
making him the third generation of preachers. 
In 1978 he was ordained as an Elder by 
Bishop Carl E. Williams, Pastor of the Institu- 
tional Church of God in Christ International. 

The Reverend's unique and inclusionary 
character and ministry forged interdenomina- 
tional relationships that transcended traditional 
religious barriers, walls and spiritual stereo- 
types in an effort to advance the Kingdom of 
God. His skillful presentation of the Gospel 
and his sense of civil and community duty has 
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brought him to the attention and demand of 
many distinguished religious and political orga- 
nizations who have benefited from his exper- 
tise. 

In January 1998, the Presiding Prelate, his 
Eminence, Bishop Carl E. Williams Sr. and the 
Board of Bishops of the Church of God in 
Christ International, officially proclaimed Rev- 
erend Dr. Eric R. Figueroa Sr. as Bishop-Des- 
ignate in the Lord’s Church. 

After several years of fruitful Evangelistic 
Ministry, Dr. Figueroa organized and founded 
the New Life Crusade Ministry in 1981. As this 
phase of ministry developed it was evident 
that God had higher heights destined for the 
ministry. In 1983 God gave Rev. Figueroa a 
vision for a church called New Life Taber- 
nacle. On August 21, 1983 New Life Taber- 
nacle was founded with seven members dedi- 
cated unto the Lord. Over the past 15 years 
New Life Tabernacle has grown in numbers, 
exceeding a membership of 400. 

Mr. Speaker, | ask you and my colleagues 
from both sides of the aisle to join me in salut- 
ing Reverend Doctor Eric R. Figueroa, Sr. 
Bishop-Designate. 


TRIBUTE TO STUDENTS OF 
ELDERTON HIGH SCHOOL 


HON. JOHN P. MURTHA 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1998 


Mr. MURTHA. Mr. Speaker, | would like to 
take this opportunity to share with you and my 
colleagues a very uplifting story about an ex- 
traordinary group of young people in Elderton, 
Pennsylvania. 

Two years ago, under the guidance of some 
very enthusiastic and involved high school 
teachers and the sponsorship of the Arm- 
strong-Indiana County Intermediate Unit, a 
group of six high school students started a 
program called Applebee Pond. The program, 
which was created by the Mercer County Drug 
and Alcohol Commission, Inc., involves a pup- 
pet show performed by a group of high school 
kids for grade school children. However, this 
program is not merely an extracurricular activ- 
ity—it is much more. That's because the pur- 
pose of the program is to teach very young 
children of grade school age the dangers of 
smoking. 

The group of high school students, which 
now numbers over twenty students ranging in 
age from 14 to 18, travels to grade schools 
throughout the area putting on a variety of 
programs for a very attentive audience of chil- 
dren. The message of avoiding smoking is de- 
livered to the younger children through puppet 
characters they enjoy and is positively rein- 
forced through the older kids, who they look 
up to and who serve as powerful role models. 

As priceless as is the lesson being taught to 
the youngsters, though, perhaps the most ex- 
traordinary thing about this program is the im- 
pact it has had on the high school students— 
both those participating in the program as well 
as their peers. Participation in the program is 
selective and competitive. The students must 
maintain good grades and promise not to 
drink, smoke, or be involved with any drugs. 
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Since the program started, the students asso- 
ciated with it have become so popular by set- 
ting an example of a healthy, athletic, positive 
lifestyle, that other students have actually quit 
smoking to be able to join. Parents praise the 
program and call to find out how their children 
can participate. Their brightly colored, easily 
recognized T-shirts are proudly-worn status 
symbols. They work well with their teachers 
and are well-known within their community. 
Some students who have graduated even 
come back to spend time helping out with the 
program. 

At a time when young people are so often 
noticed only when they do something wrong, 
| am very proud to be able to share with you 
the story of these terrific teenagers and the 
wonderful gift they are giving to their class- 
mates, their community, and to themselves. 
They are demonstrating what cool really is— 
being a leader, a good student, and living a 
healthy lifestyle. 


TRIBUTE TO ADA HESS 
HON. DUNCAN HUNTER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1998 


Mr. HUNTER. Mr. Speaker, today | rise to 
say goodbye to a dear friend, Ada Hess of El 
Centro, California. Ada passed away this past 
summer and | would like to take a moment to 
recognize the friendship given to me by such 
a good and beautiful person. 

Ada was born in Buffalo Gap, Texas and 
after marrying John Hess in 1968, she moved 
to El Centro where she worked as the sec- 
retary/treasurer for their various geological 
businesses. With a lot of hard work and dedi- 
cation, their businesses grew abroad and Ada 
and John soon became world travelers. Fol- 
lowing John's death in 1987, Ada continued 
running these businesses as the sole propri- 
etor for nine more years before selling them in 
1996. 

When | was a young lawyer starting out dur- 
ing the 1970's, | remember how John would 
always be willing to offer his engineering ex- 
pertise to assist with my cases. My family and 
| always knew we could stay with Ada and 
John at their home in El Centro where we 
would often go on camping trips to the Colo- 
rado River and pan for gold. While my boys 
and | were trying to strike it rich, Ada would 
be making sure that everyone had their shov- 
els, pails and a good lunch. After my election 
to Congress, | always treasured the times 
when John and Ada would visit me in Wash- 
ington, D.C., somehow we would always end 
up exploring Northern Virginia. 

John and Ada Hess were great advocates 
of conservative principles and the Republican 
party. At one function, | remember how proud 
John was to show me a bull-moose hand- 
kerchief that had been given to his grandfather 
by Teddy Roosevelt. At other times, Ada 
would often thank me for helping her with the 
opportunity to attend a presidential inaugural 
ball. When | think back upon our fun times to- 
gether, | realize that | am the thankful one, for 
having John and Ada as friends. 
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COMMEMORATING THE 100TH ANNI- 
VERSARY OF THE NATIONAL 
COMMUNITY PHARMACISTS AS- 
SOCIATION 


HON. MARION BERRY 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1998 


Mr. BERRY. Mr. Speaker, | rise today to 
recognize the National Community Phar- 
macists Association (NCPA) on its 100th anni- 
versary this month and to commend the orga- 
nization for the work they do on behalf of inde- 
pendent pharmacies across the country. The 
NCPA represents the pharmacist owners, 
managers, and employees of nearly 30,000 
independent community pharmacies. Inde- 
pendent pharmacists—more than 75,000 na- 
tionwide—dispense the majority of the nation's 
retail prescription drugs. 

Independent pharmacists have a tremen- 
dous responsibility that is of increasing impor- 
tance. Patients continue to rely more and 
more on their community pharmacist for good 
advice on which medication will help them. 
With many patients visiting the pharmacy 
more often than their doctor, community phar- 
macists continue to use their knowledge when 
telling consumers the pros and cons to these 
products. Ninety-eight percent of our commu- 
nity pharmacists make recommendations on 
over-the-counter drugs and general health 
care issues. Their expertise is imperative to 
the health of millions of people across this 
country and | commend them for a job well 
done. 

Community pharmacists are truly working 
for the well-being of patients across the coun- 
try and | am proud to work with them. The Na- 
tional Community Pharmacists continue to 
play a role in the lives of millions of Americans 
and | congratulate them on their 100th anni- 
versary. 


NEW REPORT EXPOSES GOVERN- 
MENT'S SYSTEMATIC HUMAN- 
RIGHTS VIOLATIONS IN PUNJAB 


HON. EDOLPHUS TOWNS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1998 


Mr. TOWNS. Mr. Speaker, on October 1, 
Ram Narayan Kumar, the producer of the ex- 
cellent video "Disappearances in Punjab", and 
Cynthia Mahmood, a professor at the Univer- 
sity of Maine who has studied issues in Pun- 
jab, issued a detailed reported entitled Dis- 
appearances in Punjab and the Impunity of 
the Indian State." It exposes the brutal tyranny 
that has been imposed on the Sikhs of Pun- 
jab, Khalistan by "the world's largest democ- 
racy." 

The report exposes India’s "war without 
quarter" against the Sikh Nation that has re- 
sulted in the extrajudicial murders of over 
250,000 Sikhs since 1984. The authors de- 
scribe this "war without quarter" as a "dirty 
water." The authors note that "the law in Pun- 
jab accommodated to, buttressed, and 
furthered the pattern of atrocities against Sikh 
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citizens that had evolved against Sikh citizens. 
Minimal human rights were being abrogated in 
‘the world's largest democracy. 


These abuses were carried out through 
mechanisms like the so-called “Terrorist and 
Disruptive Activities Act” (TADA), which per- 
mitted virtually unlimited detention of anyone 
without charge or trial. Even though this re- 
pressive law expired in March 1995, thou- 
sands of people continue to be held under it. 


The report contains extensive discussion of 
the case of Jaswant Singh Khalra, who was 
kidnapped and murdered by the police after 
he exposed the Indian government's brutal 
masscremation policy in Punjab. After his re- 
port, the Tarn Taran police chief, Ajit Sandhu, 
told Mr. Khalra, "We can make one more body 
disappear." It appears that this promise has 
been kept. Now the police have filed false 
charges against Jaspal Singh Dhillon, who as- 
sisted and continued Mr. Khalra's work. The 
Indian Supreme Court described this policy as 
"worse than a genocide." It said that there 
have been "flagrant violation of human rights 
on a mass scale." 


The report also demonstrates the weakness 
of India's National Human Rights Commission, 
which cannot investigate abuses by the secu- 
rity forces and cannot investigate cases over 
a year old. The Commission is essentially im- 
potent. 


As a result of these abuses, 18 human- 
rights organizations and 13 individuals who 
have been active in human-rights work formed 
the Coordination Committee on Disappear- 
ances in Panjab, which then appointed the 
Peoples Commission on Human Rights Viola- 
tions in Punjab. This commission has issued 
90 citations and taken over 3,000 more cases. 
The government has taken action to close 
down the commission and tried to prevent its 
first meeting from taking place. The report 
shows that the government has worked to si- 
lence human-rights groups through intimida- 
tion and violence. 


Mr. Speaker, these events occurred in only 
one of India's 25 states. There are currently 
17 freedom movements within India's borders. 
The United States is a bastion of freedom in 
the world. We should not be supporting such 
a repressive country. The sanctions we placed 
on India this spring must be maintained and 
we should also cut off its U.S. aid. It is now 
apparent that only when the people of Punjab, 
Khalistan and the other captive nations of the 
Indian subcontinent are allowed to claim their 
sovereignty will their people live in freedom, 
peace, prosperity, and stability. The United 
States Congress can help make that happen 
by declaring our support for free and fair plebi- 
scites on independence in Punjab, Khalistan 
and in Kashmir. By these means we can help 
end these abuses and bring freedom to all the 
people of South Asia. 


| thank Dr. Gurmit Singh Aulakh, President 
of the Council of Khalistan, for bringing this re- 
port to my attention and his continued effort to 
free his nation from the repression of the In- 
dian government. 
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HONORING CLAUDE GANAYE 


HON. LYNN C. WOOLSEY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1998 


Ms. WOOLSEY. Mr. Speaker, | rise today to 
pay tribute to World War Il hero Claude 
Ganaye, who in September 1944, was a 16- 
year-old French national whose actions saved 
the lives of United States combat troops of the 
29th Infantry Division. Veterans of that division 
gratefully recall his bravery. 

Even though Claude Ganaye and his family 
had been driven from their home in Brest, 
France, by Nazi troops, young Claude had the 
presence of mind to note the location of Ger- 
man mines, snipers and gun emplacements. 
Claude Ganaye found a French-speaking Gl, 
Philip Roy of Company L, 116th Infantry to 
whom he provided his detailed intelligence. 
Acting on this information, the 29th Infantry Di- 
vision was able to avoid casualties while tak- 
ing enemy positions and capturing 40 pris- 
oners. 

Twenty years ago, Mr. Ganaye moved to 
California where he became a naturalized cit- 
izen of the country whose troops he guided 
from harm's way. Mr. Ganaye resides with his 
family in the 6th Congressional District whose 
citizens thank him for the courage and 
composure he, as a teenager, demonstrated 
in the mind-numbing conditions that marked 
the heroic allied invasion of France. It is fitting 
too, as we honor our veterans, to join them in 
acknowledging Claude Ganaye's contribution 
to his adopted nation. Mr. Speaker, | ask my 
colleagues to join me in extending our heart- 
felt gratitude to Mr. Claude Ganaye. 


PURPLE HEART AND POW MEDALS 
FOR JOSEPH LAJZER 


HON. CIRO D. RODRIGUEZ 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1998 


Mr. RODRIGUEZ. Mr. Speaker, on Sep- 
tember 18, 1998, National Prisoner of War/ 
Missing In Action Recognition Day, our nation 
finally honored one of the few remaining he- 
roes and survivors of the Bataan Death 
March. During the graduation of new air men 
and women from basic training at Lackland Air 
Force Base, Retired Army Air Corps World 
War Il veteran Tech. Sgt. Joseph Lajzer was 
awarded the Purple Heart and POW medals 
for injuries sustained more than 56 years ago 
in the jungles of the Philippines. 

Joseph Lajzer volunteered for the Army in 
1941 at the age of twenty. He was trained as 
a tanker and his unit, B Company of the 192d 
Tank Battalion, was sent to Clark Field in the 
Philippines. Not long after the attack on Pearl 
Harbor, the Japanese attacked and landed in 
the Philippines. After many days of intense 
fighting and desperately short of medical sup- 
plies, food, and ammunition, Mr. Lajzer's unit 
was captured on April 8, 1942. The following 
day the tragic Battan Death March began. 

The horrors of the six day march defy any 
description. Nearly 650 American soldiers 
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along with thousands of Filipino soldiers died 

during the march. For the next three and one 

half years, Lajzer endured unspeakable pes- 
tilence, starvation, and brutality while in cap- 
tivity. Joseph Lajzer was finally liberated on 

September 6, 1945, but had to endure addi- 

tional months in military hospitals recovering 

from injuries inflicted by his Japanese captors. 

Tech. Sgt. Lajzer's services to our nation 
didn't end after his release. He went on to 
serve for a total of 25 years, retiring from the 

United States Air Force in 1966. In spite of his 

extraordinary service in uniform, Lajzer was 

never formally recognized. He waited patiently 
for more than twenty years while administra- 
tive and other delays prevented the award of 
the Purple Heart and the POW medals to this 
deserving American. Finally, on September 

18, 1998, our nation recognized and honored 

Tech. Sgt. Lajzer. 

A SOLDIER BY AN UNKNOWN AUTHOR AT 
BATAAN/CORREGIDOR 

A soldier is a nobody, we hear lots of people 
say. He is the outcast of the world and 
always in the way. 

We admit there are bad ones from the Army 
to the Marines, but the majority you 
will find, the most worthy ever seen. 

Most people condemn the soldier when he 
stops to take a drink or two, but does 
a soldier condemn you, when you stop 
to take a few. 

Now don't scorn the soldier but clasp him by 
the hand, for the uniform he wears 
means protection to our land. 

The government picks its soldier from the 
million far and wide, so please place 
him as your equal good buddies side by 
side. 

When a soldier goes to battle you cheer him 
on the way, you say he is a hero when 
in the ground he lay. 

But the hardest battle of the soldier is in the 
time of peace, when all mock and scorn 
him and treat him like a beast. 

With these few lines we close sir, we hope we 
don't offend but when you meet a sol- 
dier just treat him like a friend. 


—— 


TRIBUTE TO BONNIE KIBBEE 
HON. DUNCAN HUNTER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1998 


Mr. HUNTER. Mr. Speaker, today | rise to 
recognize the outstanding life of a friend from 
my hometown, Bonnie Kibbee of Alpine, Cali- 
fornia. Bonnie passed away last month and | 
would like to take a moment to commend the 
dedication this exceptional person had for her 
community. 

Born in New Hampshire, Bonnie came to 
San Diego with her family when she was a lit- 
tle girl. She was a small business owner, a 
real estate agent, a backcountry activist and 
an avid gardener whose own home garden 
became a popular fixture in the Alpine com- 
munity. The Kibbee's, whose garden included 
various assortments of irises and day lilies, 
would set aside a day each spring to allow the 
public to come and visit. 

Upset upon learning that the Internal Rev- 
enue Service was intending to confiscate the 
savings account of a child to pay off a parent's 
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debt, Bonnie quickly established herself as a 
government watchdog and community patriot 
by protecting and standing up for the rights of 
private property owners. Through her positions 
on the Alpine Community Planning Group, 
Paul Gann's Citizen's Committee, the Christ- 
mas Calling Committee and as President of 
California Taxpayers Network, Inc., Bonnie 
dedicated herself towards community improve- 
ment, reducing crime and promoting law en- 
forcement. Among her initiatives included rais- 
ing funds for the Alpine Community Center, 
finding a new home for the Alpine Chamber of 
Commerce, assisting congressional efforts to 
oppose overzealous federal acquisition of pri- 
vate property and working to ensure that 
human beings were provided the same protec- 
tions afforded to birds, fish and insects. 


In a time when apathy is often chosen over 
public involvement, Bonnie Kibbee exhibited 
the true character of grassroots activism. As a 
Member of Congress, it is encouraging to see 
a private citizen who takes notice of what is 
taking place around them and works to 
change their community for the better. Thank 
you Bonnie for all your hard work. You were 
a natural leader, a great American and will be 
truly missed. 


——— 


OREGON PUBLIC LANDS TRANS- 
FER AND PROTECTION ACT OF 
1998 


SPEECH OF 


HON. DARLENE HOOLEY 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Monday, October 12, 1998 


Ms. HOOLEY of Oregon. Mr. Speaker, | rise 
today in strong support of H.R. 4326 because 
| think that this is a noncontroversial package 
that will help address ongoing resources 
needs in Oregon ranging from wastewater 
treatment to land transfers. 


| am particularly pleased that this package 
includes a measure to authorize the Willow 
Lake Natural Treatment System project which 
will reduce wintertime sewer system overflows 
to the Willamette River in Salem and local 
creeks. 


This initiative will also provide a source of ir- 
rigation water for the farming community and 
improve the river habitat for fish. 


Mr. Speaker, this is just one of the win-win 
initiatives in this important package. 

This package also includes a common 
sense land transfer arrangement between O & 
C counties and the BLM, a land exchange be- 
tween the BLM and the U.S. Fish and Wildlife 
Service at Hart Mountain in eastern Oregon, in 
addition to other measures that have wide- 
spread support. 

| urge my colleagues to support this legisla- 
tion. 
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ARKANSAS AMVET OF THE YEAR, 
WINSTON McGINNIS 


HON. MARION BERRY 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1998 


Mr. BERRY. Mr. Speaker, | rise today to 
honor a man who has dedicated his time to 
working for Arkansas’ veterans. For this rea- 
son, the AMVETS has awarded this great vet- 
eran, Winston “Mac” McGinnis who lives in 
my District in Melbourne Arkansas, the pres- 
tigious AMVET of the Year Award. 

The AMVET of the Year Award was given to 
Mac for the many hours of volunteer work for 
all veterans and their families since his retire- 
ment from the U.S. Air Force in 1966. After an 
injury in Guam while serving in the Air Force, 
that resulted in a spinal cord injury, Mac was 
retired with 20 years of service. Since that 
time he has worked with other veterans and 
has volunteered in four different Veterans 
Hospitals. He has received a 100,000 mile 
award from the VA for the miles he has driven 
doing volunteer work and transporting vet- 
erans to and from VA hospitals. 

Mac is the Executive Director of the 
AMVETS Department of Arkansas, Com- 
mander of Post #1 in Melbourne VAVS Rep- 
resentative at the Little Rock Medical Centers 
and National Executive Committeeman for Ar- 
kansas AMVETS. The Silver Helmet Award 
has over the past 40 years acquired a well-de- 
served reputation as the most prestigious of 
all the awards given by veterans organiza- 
tions. | congratulate Mac for his award and his 
years of service working with the veterans in 
Arkansas. Mac, thanks for a job well done. | 
wish you well. 


HONORING KATIE DAVIS 
HON. EDOLPHUS TOWNS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1998 


Mr. TOWNS. Mr. Speaker, | rise today to 
honor Katie Davis for her dedicated service to 
the Brooklyn community and to congratulate 
her as a recent recipient of an Institute for 
Community Living award. 

Katie Davis, a graduate of Hunter College 
and Columbia University’s Public Health Ad- 
ministration School, and a successful adminis- 
trator at Kingsborough Psychiatric Center has 
made and continues to make a difference in 
the lives of young African Americans and His- 
panics. Katie's involvement with youngsters in 
various aspects of their lives through a contin- 
uous process of mentoring, engagement in 
positive activities and community programs 
aimed at giving them hope for their future, has 
helped to mold their actions and to lead more 
productive lives. Many of these young adults 
have gone on to successfully occupy various 
positions, further their studies and give back to 
their communities by helping others. 

Katie has made a tangible difference in the 
lives of countless young adults as well as in 
her own. She has worked incessantly on be- 
half of community residents who have special 
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needs like her own daughter, Jacqueline, and 
continue to meet daily challenges for inde- 
pendence and dignity throughout their lives. It 
is in Jacqueline's memory that the Institute for 
Community Living’s Emerson/Davis Family 
Development Center was dedicated. Katie has 
also been an advocate for children’s education 
and for the improvement of housing for sen- 
iors and young low-income families. 

Katie is an active member of the Board of 
Directors of the Vanguard Urban Improvement 
Association, which sponsors, the development 
and renovation of affordable housing for low- 
income families in Central Brooklyn. She is 
also chairperson of Medgar Evers College 
Community Council, where she works to im- 
prove the college's ability to connect with the 
community, and to enhance the academic sta- 
tus of this educational institution. One of 
Katie's greatest accomplishments, however, 
was her election by the grassroots community 
as a delegate to the 1984 Democratic Con- 
vention. Her election by the community was 
viewed as an acknowledgement of her tireless 
efforts in providing voter education workshops, 
and organizing and directing voter registration 
and participation campaigns. As an active 
member of the Antioch Baptist Church she 
has served on its Board of Trustees. Katie 
currently resides in Brooklyn with her hus- 
band, Hervin, and her daughter, Charlene. 

Mr. Speaker, please join me in honoring 
Katie Davis for her invaluable contributions to 
the Institute for Community Living and the 
Brooklyn community. 


TRIBUTE TO JOE KENNEDY 
HON. JACK KINGSTON 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1998 


Mr. KINGSTON. Mr. Speaker, Evans Coun- 
ty, Georgia certainly has its share of out- 
standing citizens. 

Perhaps because in Evans County people 
still take very seriously things like God, patriot- 
ism, and civic responsibilities. 

And so, among so many outstanding citi- 
zens, it gives me particular pleasure to pay 
tribute today to one of Evans Countys own 
who never failed to live up to those stand- 
ards—Joe Kennedy, loving father, devoted 
husband, political leader, and outstanding 
Georgian. 

Born and raised in Claxton, Joe spent his 
whole life dedicated to serving his fellow citi- 
zens in public life. 

He was the kind of elected official people al- 
ways felt was working for them, for Joe was 
a guy who, over a period of 40 years in public 
life, always seemed to be truly happy to help 
people in any way he could. 

He seemed happy to help because he was. 

He enjoyed serving people, and he was so 
very proud of his participation in a profession 
that he believed to be a noble. one. 

If Joe were alive today, he would surely be 
astonished that some people are even asking 
the question of whether character matters. 

What an absurd question, and he could not 
conceive of why anyone might even suggest 
that a man's integrity was not the most impor- 
tant consideration of all. 
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A veteran of the U.S. Army, Joe served with 
distinction in the Korean war and received nu- 
merous decorations for his service, including 
the Bronze Star, the Korean Service Medal, 
and the United Nations Medal with two battle 
stars in the Korean war. 

After being honorably discharged in June 
1953, with the rank of captain, he returned to 
his native Georgia and began to build a life for 
himself and his family. 

In 1966, Joe was elected to the Georgia 
Legislature, serving District 4 in southeast 
Georgia. 

He went on to represent that district for a 
total of 24 years, 24 years in a position where 
he set the standard for being responsive to his 
constituents. 

Although fiercely proud of being a Demo- 
crat, and proud of his conservative credentials, 
Joe was not a partisan. 

His loyalty was to a better Georgia for all 
citizens. 

This came before party or politics. 

He loved nothing more than finding a way to 
achieve his goals while obscuring the source 
of the credit. 

But we must give credit where credit is due, 
and the state of Georgia is marked in many 
ways by his legacy of accomplishments. 

The highway running through Claxton to 
Interstate 16, a section of which now bears his 
name, was expanded to four lanes as a result 
of his efforts. 

Joe was behind the construction of the 
Claxton Regional Youth Development Center, 
an activity employing 30 people. 

The determined perseverance of Joe Ken- 
nedy was also behind the Southeast Deten- 
tion/Probation Center, the Ogeechee Tech- 
nical Institute, and the Claxton Seniors Citi- 
zens Park—institutions which provide a serv- 
ice to Georgians and which employ hundreds 
of our citizens. 

And Georgia Southern University obtained 
its university status in great part as a result of 
Joe's persistent efforts to improve the higher 
education opportunities that would be avail- 
able to southeastern Georgia students. 

The list of his accomplishments is long, and 
they are, indeed, the visible reminders of his 
legacy. 

But to the people who knew him, and who 
loved him, those are not the things that will 
bring a wistful smile to our faces when we re- 
call his memory. 

As a young man, Joe soon earned a reputa- 
tion for being a man of his word. 

As he rose in power and influence, that 
never changed. 

To Joe, honesty was simply the way to do 
business, and he would never sacrifice the 
trust he had earned for some short-term ad- 
vantage. 

Joe did not win every election he entered, 
but he did win the hearts of the people who 
knew him best, and his performance during 
his race for lieutenant governor validated the 
high opinion we had of him. 

Slick out-of-state consultants with briefcases 
full of dirty tricks never worked for Joe Ken- 
nedy. 

He was straightforward to supporters and 
opponents. 

After the polls closed, Joe accepted the de- 
cision of the voters with the same quiet dignity 
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that has been characteristic of his rich, ex- 
traordinary life. 

He still had his integrity and he still had a 
passion to serve his fellow Georgians. 

Joe went on to occupy other high positions 
in the Georgia State government, and to his 
last days he did what he loved most: talking 
to people about public policy issues and find- 
ing out how best to solve the political prob- 
lems that confront us all. 

He brought that enthusiasm to his last posi- 
tion in government as a member of the Geor- 
gia Board of Regents. 

How fitting it was to learn that on the day 
that God had decided was his time, Joe was 
speaking to the downtown Rotary Club of 
Statesboro. 

He was doing what he loved right to the 
end. 

He will be dearly, dearly missed. 

God bless you, Joe Kennedy. To his beau- 
tiful wife Lalah, children Debra, Cliff, and 
Adam, to all of his in-laws, grandchildren, and 
relatives, thank you for sharing him with us. 


TRIBUTE TO WESLEY E. BISGAARD 
HON. DUNCAN HUNTER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1998 


Mr. HUNTER. Mr. Speaker, on August 6th 
of this year the State of California and specifi- 
cally the communities of Imperial County with- 
in my district suffered a great loss with the 
death of Mr. Wesley E. Bisgaard. Throughout 
his life, Wes was dedicated to his family, 
church and community. | rise today to recog- 
nize his remarkable dedication and contribu- 
tions to all of us. 

| met Wes in 1979 during my first campaign 
for Congress when he was serving as the Re- 
publican Party chair for Imperial County. | still 
remember the look in his eye when he first 
shook my hand, it was as if to say “this is 
what | have to work with?” From that day for- 
ward, he was always ready to lend me a hand 
and offer advice that he gleaned from years of 
working through the various systems of gov- 
ernment, whether it was the State of California 
or the U.S. Congress. One thing about Wes, 
he never left you wondering what his opinion 
was. 

Wes led a remarkable life that reads like a 
John Steinbeck novel. After the dust bowl the 
Bisgaard family moved from their farm in 
North Dakota to California where they eventu- 
ally began a new life in Holtville, California, 
where they remain today. During World War II, 
while Wes worked for Douglas Aircraft, he met 
and married Mildred "Millie" Eppleman. In 
1952, Wes and Millie, along with their two chil- 
dren, Karen and Christopher, moved to Impe- 
rial Valley to join his brother and once again 
take up his first love: farming. The Bisgaard 
Brothers farmed 1,000 acres of alfalfa, lettuce, 
cotton, sugar beets, barley, cabbage, and later 
wheat for seed. 

Agriculture is the mainstay of not only Impe- 
rial Valley, but California as well and Wes 
played a very active role through his member- 
ships on many local and state farming advi- 
sory boards and commissions. In fact, when 
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he finally retired at the age of 79 he was the 
Manager of the Imperial County Farm Bureau, 
completing a 45 year career in the industry. 

Wes and his wife Millie lived their lives with 
a strong work ethic, unimpeachable ethical 
standards, a central place for God in their 
lives, an abiding sense of charity towards oth- 
ers and a compelling degree of commitment to 
the wider community. Those of us lucky 
enough to know Wes will forever be grateful 
for that opportunity. Imperial County and the 
farmers there are better off today because of 
his dedication and commitment to his commu- 
nity: for that, all of us are grateful. 


——1 —— 


S. 505 VIOLATES U.S. INTER- 
NATIONAL TREATY OBLIGATIONS 


HON. JOHN S. TANNER 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1998 


Mr. TANNER. Mr. Speaker, recently, the 
House passed S. 505, the Sonny Bono Copy- 
right Term Extension Act. Provisions were in- 
cluded in this legislation relating to fairness in 
music licensing. Some have expressed con- 
cerns over these provisions. 

The Congress has been advised by the 
Secretary of Commerce that the fairness in 
music licensing reform legislation violates U.S. 
international treaty obligations. The United 
States Trade Representative, the Register of 
Copyrights, and the Assistant Secretary of 
Commerce and Commissioner of Patents and 
Trademarks have all joined with the Secretary 
of Commerce in voicing concerns over these 
provisions. They believe that the exemptions 
included in Section 202 of Title Il would "vio- 
late our obligations under the Berne Conven- 
tion for the Protection of Literary and Artistic 
Works." As a consequence, it could result in 
the WTO finding that United States has vio- 
lated its multilateral treaty obligations. Ade- 
quate attention was not given to these con- 
cems. 


WORLD POPULATION AWARENESS 
WEEK 1998 


HON. ALBERT RUSSELL WYNN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1998 


Mr. WYNN. Mr. Speaker, | rise today to call 
World Population Awareness Week 1998 to 
the attention of my colleagues. October 24—31 
marks the annual celebration of World Popu- 
lation Awareness Week. More than 300 family 
planning, environmental, educational, commu- 
nity and service organizations in 61 countries 
are co-sponsoring the week in an effort to 
raise awareness of the need for universal vol- 
untary family planning. 

| call the Governor of Maryland's, the Hon- 
orable Paris Glendening, proclamation to the 
attention of my colleagues. 

WORLD POPULATION AWARENESS WEEK 
PROCLAMATION—1998 


Whereas world population stands today at 
more than 5.9 billion and increase by more 
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than 80 million per year, with virtually all of 
this growth in the least developed countries; 

Whereas the consequences of rapid popu- 
lation growth are not limited to the devel- 
oping world but extend to all nations and to 
all people, including every citizen of the 
State of Maryland concerned for human dig- 
nity, freedom and democracy, as well as for 
the impact on the global economy; 

Whereas 1.3 billion people—more than the 
combined population of Europe and North 
Africa—live in absolute poverty on the 
equivalent of one U.S. dollar or less a day; 

Whereas 1.5 billion people—nearly one- 
quarter of the world population—lack an 
adequate supply of clean drinking water and 
sanitation; 

Whereas more than 840 million people— 
one-fifth of the entire population of the de- 
veloping world—are hungry or malnourished; 

Whereas demographic studies and surveys 
indicate that at least 120 million married 
women in the developing world—and a large 
but undefined number of unmarried women— 
want more control over their fertility but 
lack access to family planning; 

Whereas this unmet demand for family 
planning is projected to result in 1.2 billion 
unintended births; 

Whereas the 1994 International Conference 
on Population and Development determined 
that political commitment and appropriate 
programs aimed at providing universal ac- 
cess to voluntary family planning informa- 
tion, education and services can ensure 
world population stabilization at 8 billion or 
less rather than 12 billion or more. 

Now, therefore, I Paris Glendening, Gov- 
ernor of the State of Maryland, do hereby 
proclaim the week of October 25-31, 1998 as 
World Population Awareness Week, and urge 
citizens of the State to take cognizance of 
this event and to participate appropriately 
in this observance. 


HONORING STEVEN H. KRONETHAL 
HON. EDOLPHUS TOWNS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1998 


Mr. TOWNS. Mr. Speaker, | rise today to 
honor Steven H. Kronethal for his dedicated 
service to the Brooklyn community and to con- 
gratulate him as a recipient of an Institute for 
Community Living award. 

Steven H. Kronethal joined Integrated Plan- 
ning Associates, Inc. as Vice President in 
1991. Since 1995, Integrated Planning has 
been designing and implementing a variety of 
Employee Benefit programs for both the profit 
and non-profit communities. By working with 
the non-profit community, Integrated Planning 
has been able to help their clients provide 
comprehensive and cost effective benefits for 
their employees. Specializing in both health in- 
surance and pension plans, integrated 
Planning's goal is to help employers attract 
and keep the best employees available. 

Steven is a graduate of Boston University's 
School of Management with a degree in fi- 
nance. He also holds many industry awards 
and recognition. Steven and his wife, Andrea, 
just welcomed their first-born child, Brandon, 
in September. 

Mr. Speaker, please join me in honoring 
Steven Kronethal for his invaluable contribu- 
tions to the Institute for Community Living and 
the Brooklyn community. 
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IMPEACHMENT INQUIRY 


HON. DARLENE HOOLEY 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1998 


Ms. HOOLEY of Oregon. Mr. Speaker, 
based on the evidence, | believe that we 
should proceed with an impeachment inquiry 
that has a clear time line, not an open ended 
inquiry that could drag on and on for the next 
two years. 

The Republican proposal does not set any 
deadlines at all. If it were to pass, we could be 
debating this issue into the next millennium. 
One way or another | feel that we have to 
move forward with the impeachment process 
in a timely manner. In order to do that, ! be- 
lieve that it is crucial that we insist this inquiry 
be deliberate and focused. 

The inquiry should also be limited to what 
the Starr report focuses on. Unfortunately, the 
Republican proposal is not limited in any fash- 
ion. According to the structure of the inquiry 
as outlined by the Republicans in the Judiciary 
Committee, it may include a re-investigation of 
Travelgate, Filegate, and campaign finance 
even though we have already spent four years 
and $40 million investigating these matters. 

| voted for a motion that was forwarded by 
RICK BOUCHER to modify the Republican pro- 
posal. Mr. BoucHER's motion would allow the 
House to proceed with an impeachment in- 
quiry that focuses on the material that Mr. 
Starr referred to the Congress and his pro- 
posal would require Congress to complete this 
inquiry by the end of the year unless there 
were compelling reasons to continue it. This is 
the sort of common-sense, fair-minded inquiry 
that | believe will bring this issue to a timely 
and appropriate conclusion. 

The sooner we resolve this issue the sooner 
we can begin to deal with issues that make a 
difference in America's everyday lives. | hope 
that soon we will move toward bringing the 
Lewinsky matter to an appropriate close so 
that we can begin to re-focus our energies on 
issues like saving Social Security, cracking 
down on gang violence, and providing tax re- 
lief for middle class families. 


HONORING CHARLES RINKEVICH, 
DIRECTOR OF FLETC, GLYNCO, 
GA, RETIRED ON MARCH 14, 1998 
AFTER 34 YEARS OF GOVERN- 
MENT SERVICE 


HON. JACK KINGSTON 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1998 


Mr. KINGSTON. Mr. Speaker, today Con- 
gress will pass a number of appropriations 
bills. 

While there are many important agencies 
funded by the legislation involved in these 
bills, one that all Members of Congress and 
people in south Georgia can take particular 
pride in is the Federal Law Enforcement Train- 
ing Center (FLETC). 

This, of course, is that important agency 
which trains our heroic Capitol police force. 
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| have the honor of representing FLETC, 
and had the pleasure of learning much about 
it through former director Charlie R. Rinkevich. 

Today it is a special treat to recognize Char- 
lie, who retired last March after 34 years of 
public service. 

Thirty-four years of the kind of distinguished 
service that will be missed by the people he 
served, the people he worked with, and the 
people whose lives he touched in so many 
ways. 

though the expression “dedicated public 
servant” is used all the time, there is simply 
no other way to describe Charlie Rinkevich. 

For 15 of those 34 years in government 
service, Charlie served as the director of 
FLETC, located in Glynn County, Georgia. 

| think all my colleagues would agree, even 
those who, like me, are proud champions of 
limited government—l think everyone would 
agree that Charlie's job is a critically important 
one, and one that benefits the public to a de- 
gree that few realize. 

In fact, law enforcement is one of the few 
things that all citizens expect and demand of 
their government. 

In fact, it is the ultimate bipartisan public 
service—all citizens have the right to equality 
before the law, equal justice, and the rights to 
due process accorded by our Constitution. 

Law enforcement is the bedrock of a civ- 
ilized society; it is what distinguishes society 
which are governed by the rule of law and 
those which are governed by the whims and 
caprices of tyrannical leaders or petty bureau- 
crats. 

Some societies—in fact, most societies do 
not trust their law enforcement agencies, for 
corruption is a way of life. 

Americans expect more. 

Americans expect their police force, their 
court system, and the Federal law enforce- 
ment officers to be honest and to serve the 
public whose rights they are sworn to uphold. 

And for the most part, they can count on the 
people who make our system of justice work. 

But to make our system of justice work, you 
need to have people like Charlie Rinkevich 
make it work. 

Justice does not come from a piece of 


paper. 

If it did, the Soviet Union would have been 
a paragon of justice. 

Justice does not come from a sacred docu- 
ment, even one as wise and far-sighted as our 
Constitution. 

If it did, Communist China would be a work- 
ers paradise where everyone's rights and 
freedoms were respected. 

No, justice comes from honest people who 
take part in a system they truly believe in, a 
system that, while never perfect, is the best 
one can hope for in an imperfect world. 

Justice comes from honest people who 
teach honesty to others, who lead by example, 
and who care deeply about a country they are 
so, SO proud to live in. 

Justice comes from the work of honest peo- 
ple like Charlie Rinkevich. 

The list of Charlie's Rinkevich's accomplish- 
ments is long and impressive. 

But no professional achievement—no 
award, and no honor—can ever replace or 
compare with honesty and integrity. 

Without honesty and integrity, professional 
achievements are meaningless and ultimately, 
unfulfilling. 
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Without honesty and integrity, no one’s ca- 
reer, even one that lands you on the very top, 
is worth much. 

Without honesty and integrity, you will never 
be a role model to your kids, your family, and 
your community. 

Charlie Rinkevich IS a role model, not only 
for his life of professional achievements and 
accolades, but for his character as well. 

Character is developed by toil, sacrifice, and 
struggle. 

Hard-won, it is easily tarnished or de- 
stroyed. Charlie teaches the value of character 
in the law enforcement officials he trains. 

It is the kind of thing that is often taught by 
people who take pride in their work, especially 
teachers, coaches, and members of the cler- 
gy. 

From his start as a police patrolman in 
Michigan 34 years ago to his tour as director 
of FLETC, Charlie took pride in his work urged 
others to view public service with this work 
ethic. 

The serious business of law enforcement 
thrives when people have this kind of attitude 
toward their job. 

It gradually sinks into incompetence and dis- 
interested malaise when they don't. 

A positive attitude and a strong work ethic 
go hand in hand, and law enforcement officials 
everywhere immediately recognize what will 
happen to effectiveness when attitudes slip 
and the work ethic slides. 

Thats why Treasury Secretary George 
Schultz appointed Charlie to his position as 
head of FLETC in 1983. 

FLETC is the largest law enforcement train- 
ing organization in the United States. 

Formed in 1970, FLETC's mission is to pro- 
vide the highest quality of training at the low- 
est possible cost. 

Seventy Federal law enforcement agencies 
in all levels of government now participate in 
consolidated training at FLETC, training which 
includes the international arena. 

Last year, over 23,000 students graduated 
from basic, specialized, and management 
level training programs. 

Quite simply, the quality of the training con- 
ducted at FLETC has a direct impact on the 
American people's attitude toward govern- 
ment. 

We live in a time during which the public 
trust has been eroded. 

Without a system of justice that is widely 
perceived as fair, honest, and free from cor- 
ruption in the vast majority of cases, there can 
be no trust in government, and cynicism about 
our democratic system will undermine our faith 
in America. 

On behalf of the citizens of the 1st District 
of Georgia, | would like to thank you, Charles 
Rinkevich, for undertaking the burden that po- 
sitions of public trust require. 

| commend you for the long years of loyal 
government service you have worked with 
such dedication and enthusiasm. 

| am very proud to have the opportunity to 
recognize your achievements this day. 

Thank you, and may others be inspired to 
follow your path in public service. 
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TRIBUTE TO DR. DANIEL 
VASELLA, RECIPIENT OF THE 
1998 AMERICAN JEWISH CON- 
GRESS HUMANITARIAN AWARD 


HON. TOM LANTOS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1998 


Mr. LANTOS. Mr. Speaker, | would like to 
ask my colleagues to join me in recognizing 
the outstanding accomplishments of my friend 
Dr. Daniel Vasella, the recipient of the 1998 
American Jewish Congress Humanitarian 
Award. Dr. Vasella is the President and Chief 
Executive Officer of Novartis AG, which is one 
of the most prestigious pharmaceutical compa- 
nies in the world. He has a record of service 
that extends well beyond the business sphere, 
and his leadership in the areas of medical re- 
search and the pursuance of peace is a reflec- 
tion of the decency and moral fiber of a truly 
remarkable human being. 

As the recipient of the AJC’s Humanitarian 
Award, Dr. Vasella joins some of the most out- 
standing men and women of the latter half of 
the twentieth century. The American Jewish 
Congress (AJC), which for the past eighty 
years has led the Jewish community in fighting 
for human rights and against all forms of dis- 
crimination, has bestowed its Humanitarian 
Award upon statesman and pioneers who 
have fought tirelessly to improve the quality of 
life of all the world’s citizens. From Harry S. 
Truman to Coretta Scott King, from David 
Ben-Gurion to Robert F. Kennedy, the roster 
of recipients represents a Who's Who of the 
champions of humankind. 

Mr. Speaker, Dr. Vasella's achievements 
more than merit this distinguished honor. 
Under his inspired leadership, Novartis has 
emerged at the forefront of the pharmaceutical 
industry in the area of "genomics," which in- 
volves research into "disease genes" as tar- 
gets for new drugs. Related ventures have 
contributed to medical advances in a wide va- 
riety of vital areas, ranging from the treatment 
of Alzheimer's disease to Parkinson's disease 
to diabetes to cancer. In honor of Dr. Vasella's 
notable dedication to curing such afflictions, 
the AJC will use the proceeds of the 1998 Hu- 
manitarian Award Dinner (to be held on Thurs- 
day, October 22, at The Waldorf-Astoria in 
New York City) to further its significant work 
into the high genetic susceptibility of Ash- 
kenazi Jewish women to breast and ovarian 
cancer, as well as for other medical projects 
involving the health and welfare of women. 

In addition to his medical successes and his 
numerous philanthropic activities, Dr. Vasella 
has contributed enormously to efforts to fur- 
ther the cause of peace in the Middle East. He 
is an active member of the International Board 
of Governors of the Peres Center of Peace in 
Israel, an organization founded last year by 
former Prime Minister and Nobel Laureate 
Shimon Peres to further economic and other 
areas of cooperation between Israelis and Pal- 
estinians. Furthermore, Dr. Vasela and 
Novartis have provided guidance and substan- 
tial financial backing to Seeds of Peace, a 
foundation that creates conflict resolution and 
peacemaking programs for youth in the Middle 
East and other tumultuous regions around the 
world. 
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Mr. Speaker, | would like to ask my col- 
leagues to join me in commending the AJC 
and its outstanding President, Jack Rosen, on 
their exceptional choice of Dr. Daniel Vasella 
as the recipient of the AJC's 1998 Humani- 
tarian Award. | can think of no individual more 
deserving of this eminent honor. 


TRIBUTE TO DR. MORRIS JOHN- 
SON, EDUCATOR TO THE WORLD 


HON. CARRIE P. MEEK 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1998 


Mrs. MEEK of Florida. Mr. Speaker, | rise to 
honor Dr. Morris Johnson, a professor of his- 
tory at Miami-Dade Community College who 
has used his extensive knowledge of South 
Africa and the Caribbean to improve edu- 
cational opportunities and promote  inter- 
national understanding in this country and 
abroad. 

Over the past several years, Dr. Johnson 
has organized six trips to South Africa on 
which his students, other educators and mem- 
bers of our community have had the oppor- 
tunity to learn first-hand about this important 
nation and to exchange ideas and information 
with its people. 

But Dr. Johnson has not been content with 
learning about South Africa. He wants to forge 
closer ties between our nations. He also wants 
to make a positive impact on the lives of 
South Africa's young people, and he is not 
content to wait for the governments of our two 
nations to do the job. 

For the past 4 years, Dr. Johnson has col- 
lected and shipped hundreds of pounds of 
school supplies to poor schools in South Afri- 
ca, as well as Haiti, Jamaica, Trinidad, and 
the Dominican Republic. Each year, Miami- 
Dade school children donate notebooks, con- 
struction paper, textbooks, crayons, scissors, 
glue, chalk, and pencils. Dr. Johnson distrib- 
utes these items on his visits to South Africa 
and ships them—often at his own expense— 
to school children in other countries as well. 

Many children in these countries have never 
seen these kinds of school supplies, which we 
take for granted in this country. As Dr. John- 
son said in a recent interview, “Ten years 
from now those kids will say the supplies 
made the difference. That's the reward." 

Mr. Speaker, | think the real difference is Dr. 
Morris Johnson, a man of humanitarian vision, 
energy, and commitment. | know that the en- 
tire House joins me in honoring Dr. Johnson 
for the efforts he has made to make this world 
a nicer place in which to live. 


HONORING MELVIN H. MARDEN 
HON. EDOLPHUS TOWNS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, October 20, 1998 

Mr. TOWNS. Mr. Speaker, | rise today to 
honor Melvin H. Marden for his dedicated 
service to the Brooklyn community and to con- 
gratulate him as a recipient of an Institute for 
Community Living award. 
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Melvin H. Marden, a graduate of Adelphi 
University and New York School of Interior 
Design, started his first business in the retail 
home improvement and design industry. For 
thirty years he gained a complete background 
in all aspects of interior construction and de- 
sign. During the time he operated a retail busi- 
ness, Melvin also worked with non-profit agen- 
cies by furnishing the interior of many types of 
facilities. His primary focus was to establish a 
residential setting by using contract furniture, 
fabrics, window treatments, framed artworks, 
floorings, and many colors and textures suited 
to the individual needs of each residence. 

Melvin now works solely in the contract and 
institutional field. His emphasis is in devel- 
oping and constructing furniture, furnishings 
and environments to suit the needs of the var- 
ious types of populations who are supported 
and housed by non-profit agencies. 

Mr. Speaker, please join me in honoring 
Melvin H. Marden for his invaluable contribu- 
tions to the Institute for Community Living and 
the Brooklyn community. 


—— 


IN HONOR OF THE 188TH ANNIVER- 
SARY OF THE PARK AVENUE 
CHRISTIAN CHURCH 


HON. CAROLYN B. MALONEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1998 


Mrs. MALONEY of New York. Mr. Speaker, 
| rise today to pay tribute to the Park Avenue 
Christian Church as it celebrates its 188th an- 
niversary. The Church held a Homecoming 
Celebration on October 17 and 18. 

The Christian church, which traces its roots 
back to the Scottish reformation, first emerged 
on the American Frontier in the early 1800's. 
On October 10, 1810, nine members of the 
Ebenezer Baptist Church of New York City 
formed themselves as “The Disciples of 
Christ.” In 1945, the congregation moved to its 
present site at 1010 Park Avenue and re- 
named itself the Park Avenue Christian 
Church. 

As the oldest congregation within the Chris- 
tian Church, the Park Avenue Christian 
Church delivers a progressive, positive mes- 
sage as an international, interracial, and inclu- 
sive community. 

Originally build as the old South Dutch Re- 
formed Church in 1911, the sanctuary was in- 
spired by La Sainte Chapelle in Paris. The 
Church is an impressive structure on Park Av- 
enue with buttress-supports and Tiffany 
stained glass windows. In 1963, the Church 
built a new education building on the site of 
the original parish house; in 1982, a 56 rank 
organ was added to the Church. 

n 1989, the Park Avenue Christian Church 
embarked on a massive renovation. This res- 
toration not only ensured the preservation of 
the Church into its third century of existence, 
but also helped to revitalize the congregation's 
commitment to its mission to the world found- 
ed on freedom, diversity, and tradition. 

The Park Avenue Christian Church plays an 
integral role in fostering a sense of community 
on the Upper East Side of Manhattan. The 
congregation is deeply rooted in social respon- 
sibility, which greatly benefits the Park Avenue 
community. 
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Mr. Speaker, | am honored to bring to your 
attention the Park Avenue Christian Church, 
as it celebrates its 188th anniversary. | would 
also like to pay tribute to Senior Minister Rev- 
erend John Wade Payne and Associate min- 
ister Reverend Allen V. Harris for their dedica- 
tion to the Park Avenue Christian Church and 
the surrounding community. 


STATEMENT ON MAYOR BARRY'S 
RETIREMENT 


HON. ELEANOR HOLMES NORTON 


OF THE DISTRICT OF COLUMBIA 
IN THE HOUSE OF REPRESENTATIV ES 


Tuesday, October 20, 1998 


Ms. NORTON. Mr. Speaker, as many in the 
Congress know, Mayor Marion Barry has de- 
cided to leave office at the end of this year 
after 16 years of service as Mayor. | issued a 
statement when Mayor Barry announced his 
retirement in May. | ask for permission to in- 
clude that statement in the CONGRESSIONAL 
RECORD. 

After a lifetime of public service and devo- 
tion to this city, my friend Marion Barry is 
leaving office with thé city on the rebound. 
Sometimes controversial, always congenial, 
Marion leaves with his infectious optimism 
about the city he loves intact. The man who 
invented politics in D.C. was also its most 
skillful and resilient practitioner. He always 
called me his warrior“ on the Hill. I always 
knew that my old civil rights buddy would 
no more settle for second class citizenship 
here than he did in the movement. Whatever 
our differences, Marion Barry was my friend 
before he was Mayor, and he will be my 
friend when he is no longer Mayor. I wish 
him well. 


—— 


RECOGNIZING THE CITY OF LA 
HABRA HEIGHTS, CA, ON THE OC- 
CASION OF ITS 20TH ANNIVER- 
SARY 


HON. EDWARD R. ROYCE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1998 


Mr. ROYCE. Mr. Speaker, around 1920, a 
developer named Edwin G. Hart had a vision 
for about 3,500 acres nestled in the hills of my 
district. Since the early 1800's, this area had 
been known as "La Habra Rancho" and was 
home 1o ranchers, farmers, and settlers. 
Edwin Hart set out to develop this land into a 
remarkable avocado growing belt, divided into 
large 5-acre parcels and profitable for all his 
neighbors. 

He called it "La Habra Heights." 

Gradually, La Habra Heights evolved from 
an avocado producing area to a tranquil resi- 
dential community. Today the city of just over 
7 square miles has maintained its unique rural 
character amidst urban Los Angeles County. 
The residents of this pastoral area, including a 
large horse riding population, have long en- 
joyed a peaceful environment in the hills and 
valleys of their community. Scenic riding trails 
are connected throughout the heights and are 
maintained by the Highland Riders. A commu- 
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nity-based volunteer fire department has pro- 
vided protection to its residents for 50 years. 


The city of La Habra Heights incorporated 
on December 4, 1978, and the city has contin- 
ued to prosper for 20 years. | would like to ex- 
tend my congratulations to the over 6,800 resi- 
dents of this community on the occasion of 
their 20th anniversary as a city on December 
4, 1998. 


COMMUNITIES PULL TOGETHER 
AFTER FLOOD DEVASTATION 


HON. CIRO D. RODRIGUEZ 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1998 


Mr. RODRIGUEZ. Mr. Speaker, this past 
weekend we in central and south Texas expe- 
rienced extraordinary rain storms which 
dropped record amounts of rain in only a mat- 
ter of hours. Some areas received nearly two 
feet of water in roughly 24 hours. Our normally 
calm rivers bursted over their banks, turning 
into a racing wall of water. Even now, commu- 
nities in my district find themselves under 
water. Roads, houses, farms and ranches 
have turned into lakes. 


Devastation is everywhere. Homes have 
been torn from their foundations. While lend- 
ing a helping hand to others, one rescue work- 
er and her husband watched in horror as their 
house floated down what was once a street. 
Many communities have no drinking water, 
and thousands are only now beginning to re- 
turn to their homes. For many, all their worldly 
possessions are gone. Lives lost, businesses 
flooded, livestock killed, and people's prime in- 
vestment, their homes, destroyed—that is the 
legacy of the floods of 1998. 


The counties | represent include some of 
the hardest hit areas: Comal, Guadalupe, 
Bexar and Wilson Counties have not seen this 
level of destruction in more than a generation 
or more. In some areas, the Guadalupe River, 
normally 150 feet wide, stretches three miles 
across. It may take days or weeks to add up 
the value of lost property, but we know today 
already that some have experienced the great- 
est loss. At least 17 persons have died as a 
result of these storms, and a number of chil- 
dren remain missing and are feared lost. For 
the record, | have attached a list of these fa- 
talities. Mr. Speaker, our hearts and prayers 
go out to these families at this tragic time. 


| spent yesterday visiting flood- damaged 
communities. While the destruction was truly 
heart-wrenching, | was impressed with the 
professionalism exhibited by city leaders, law 
enforcement and emergency service crews. | 
admired neighborly spirit of the many volun- 
teers who came out to help. In response to 
this crisis, people from all walks of life came 
together to battle the water and save lives. 
The next few days will be critical as the re- 
building begins. | know that, despite the chal- 
lenges, the people of Texas will pull together 
and overcome. 
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HONORING JUDITH MARDEN INSTI- 
TUTE FOR COMMUNITY LIVING 
AWARDEE 


HON. EDOLPHUS TOWNS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1998 


Mr. TOWNS. Mr. Speaker, | rise today to 
honor Judith Marden for service to the Brook- 
lyn community, and congratulate her as a re- 
cipient of an Institute for Community Living 
award. 

Judith Marden graduated from Adelphi Uni- 
versity with a Bachelor of Science degree in 
Elementary Education. She received her Mas- 
ter of Science Degree in Elementary education 
from Hofstra University concentrating on 
courses in sociology and psychology. 

After teaching for a number of years, she 
decided to join her husband Melvin in their 
contract and design business. At that time she 
attended the New York School of Interior De- 
sign. 

For the last twenty-five years, she has taken 
her background in design, psychology and so- 
ciology and applied them to furnishing resi- 
dences, group homes, and larger facilities. 
The emphasis has been on establishing a 
home-like environment to suit the different 
needs of the individuals living in them. 

In her work, Judith has researched the living 
needs of the homeless, mentally ill, chemically 
addicted, developmentally disabled, individuals 
with AIDS, children in foster care, battered 
women, senior citizens, children and unwed 
mothers, while working with the agencies that 
care for and support these populations. 

Mr. Speaker, | would like you and my col- 
leagues from both sides of the aisle to join me 
in honoring Ms. Judith Marden for her invalu- 
able service to the Institute for Community Liv- 
ing and the Brooklyn community. 


REHABILITATION HOSPITALS 
HON. JOHN S. TANNER 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1998 


Mr. TANNER. Mr. Speaker, | want to com- 
mend the gentleman from Massachusetts, Mr. 
NEAL, for taking the lead on an issue that af- 
fects rehabilitation hospitals and units. It is 
very important that we work with Mr. NEAL on 
this issue to correct some problems that were 
created by the passage of the Balanced Budg- 
et Act of 1997 (BBA). 

Mr. NEAL's legislation restores incentive pay- 
ments for PPS-exempt rehabilitation hospitals 
and units that were changed by the BBA. It 
also changes the provision in the BBA which 
imposed a 15% reduction in capital payments 
for PPS-exempt hospitals and units for 
FY1998—-2002. 

In our efforts to restore Medicare to financial 
stability last year, we may have approved cuts 
to rehabilitation hospitals and units that actu- 
ally save Medicare dollars. | am afraid that 
these cuts may undermine patient care and 
force them to either stay in hospitals longer or 
to be discharged home prematurely, or worse, 
to a nursing home. 
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Studies confirm that early rehabilitation for 
stroke and traumatic brain injury leads to 
shorter overall hospitalizations, less mortality 
and fewer complications. This translates to 
both federal and state, as well as private dol- 
lars, saved. A few studies have shown that 
stroke patients who receive rehabilitation have 
better outcomes that those who do not. 

These studies also indicate that stroke reha- 
bilitation patients are more likely to be dis- 
charged to a home than to a nursing home. 
They confirm that comprehensive rehabilitation 
programs are effective in treating low back 
pain, and that pulmonary rehabilitation re- 
duces expensive re-hospitilization and emer- 
gency room visits. 

Rehabilitation also maximizes the restora- 
tion of functional capacity, and it helps people 
adapt to a more independent life. Rehabilita- 
tion can help older individuals avoid the serv- 
ices of a nurse or home health aide in many 
cases. All of this translates to savings to Medi- 
care, Medicaid and the health care system. 

While we obviously cannot move legislation 
this year, | am concerned about the impact 
that BBA is having on the payment for pro- 
viding rehabilitation services to Medicare 
beneficiaries. | am afraid that, in our efforts to 
restore financial stability to the Medicare sys- 
tem, we may have implemented a policy which 
will actually increase Medicare spending. 

While | am cautious about suggesting any 
legislation that may add additional costs to the 
Medicare system, | do not want us to be 
penny wise but pound foolish. | would hope 
that the Congress can examine this issue 
carefully in the future. 


INTRODUCTION OF  H.R.  4858— 
UNITED STATES-PANAMA PART- 
NERSHIP ACT OF 1998 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1998 


Mr. GILMAN. Mr. Speaker, | have today in- 
troduced H.R. 4858, the United States-Pan- 
ama Partnership Act of 1998. 

The purpose of this legislation is to signal to 
the people of Panama the strong interest in 
the United States Congress in continuing into 
the next century the special relationship that 
has existed between our two peoples since 
1903. 

| am joined in sponsoring this measure by a 
very distinguished list of cosponsors, including 
CHARLIE RANGEL, Ranking Democratic Mem- 
ber of the Committee on Ways and Means; 
CHRIS Cox, Chairman of the House Repub- 
lican Policy Committee; DENNIS HASTERT, the 
Chief Deputy Majority Whip; BOB MENENDEZ, 
the Chief Deputy Democratic Whip; DAVID 
DREIER, the next Chairman of the Committee 
on Rules; FLovp SPENCE, Chairman of the 
Committee on National Security; HENRY HYDE, 
Chairman of the Committee on the Judiciary; 
DAN BURTON, Chairman of the Committee on 
Government Reform and Oversight; and BILL 
MCCOLLUM, Chairman of the Subcommittee on 
Crime of the Committee on the Judiciary. 

We are introducing this bill because Pan- 
ama and the United States today stand at a 
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crossroads in the special relationship between 
our two peoples that dates back to the begin- 
ning of this century. As this century draws to 
a close, our two nations must decide whether 
to end that relationship, or renew and reinvigo- 
rate it for the 21st century. We must decide, 
in other words, whether our nations should 
continue to drift apart, or draw closer together. 

In the case of Canada and Mexico—the 
other two countries whose historical relation- 
ship with the United States most closely par- 
allels Panama's—there has been a collective 
decision to draw our nations closer together. 
This decision, embodied in the North Amer- 
ican Free Trade Agreement (NAFTA), was 
grounded in a recognition that, in today's 
world, our mutual interests are best served by 
increased cooperation and integration. 

The legislation we are introducing today of- 
fers Panama the opportunity to join Canada 
and Mexico in forging a new, more mature, 
mutually beneficial relationship with the United 
States. In exchange, our legislation asks Pan- 
ama to remain our partner in the war on drugs 
and other regional security matters by con- 
linuing to host a U.S. military presence after 
1999. 

Under the Panama Canal Treaties of 1977, 
the U.S. presence in Panama is scheduled to 
terminate at the end of next year. Panama will 
assume full control of the Panama Canal, and 
all U.S. military forces will be withdrawn. 

A 1977 protocol to the Treaties provides 
that the United States and Panama may agree 
to extend the U.S. military presence in Pan- 
ama beyond 1999, and for the last two years 
U.S. and Panamanian negotiators have sought 
to reach just such an agreement. Four weeks 
ago, however, it was announced that these 
negotiations had failed and that the U.S. mili- 
tary would withdraw from Panama as sched- 
uled. 

This is a regrettable turn of events for both 
of our countries. The United States and Pan- 
ama both benefit in many ways from the tradi- 
tional U.S. military presence in Panama. For 
the United States, that presence provides a 
forward platform from which to combat 
narcotrafficking and interdict the flow of drugs, 
which threatens all countries in this hemi- 
sphere. 

For Panama, the U.S. presence adds an es- 
timated $300 million per year to the local 

, fosters economic growth by contrib- 
uting to a stable investment climate, and helps 
deter narcoterrorism from spilling over in Pan- 
ama. 

In retrospect, the Clinton Administration 
acted precipitously three years ago when it re- 
jected Panama's offer to negotiate an exten- 
sion of our traditional military presence in ex- 
change for a package of benefits to be mutu- 
ally agreed upon. In the wake of that decision, 
the effort to establish a Multinational Counter- 
narcotics Center failed to gain broad support 
across Panama's political spectrum because it 
was an unfamiliar concept to most Panama- 
nians. 

Our legislation returns to, and builds upon, 
the concept proposed by Panama three years 
ago of extending the traditional U.S. military 
presence in Panama beyond 1999 in ex- 


change for a package of benefits. Our legisla- - 


tion includes three specific provisions of ben- 
efit to Panama. 
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First, and most importantly, our bill offers to 
bring Panama into the first rank of U.S. trade 
partners by giving Panama the same pref- 
erential access to the U.S. market that Can- 
ada and Mexico currently enjoy. The economic 
value of this benefit for Panama is difficult to 
quantify today, but over time it should lead to 
significantly increased investment and employ- 
ment there, which would directly benefit all 
Panamanians. 

Second, it offers a scholarship program for 
deserving Panamanian students to study in 
the United States. 

Third, it offers assistance in preparing for 
the construction of a new bridge across the 
Panama Canal. 

Taken together, these specific provisions 
give substance to the larger promise of this 
legislation, which is to renew and reinvigorate 
the special relationship between our two peo- 
ples as we enter the 21st century, provided 
the people of Panama decide they want to re- 
main our partner. 

Obviously it is too later for us to seek to 
enact the United States-Panama Partnership 
Act this year. And obviously no purpose would 
be served by enacting this legislation if it 
emerges that there is little interest in Panama 
in renewing our special relationship along the 
lines proposed in this bill. 

Our purpose at this stage is limited to laying 
out our proposal so that the people of Panama 
may consider it. We will introduce this bill 
again next year, and if by that time there have 
been expressions of serious interest in this 
proposal within Panama, we will work to move 
the bill forward through the legislative process. 

Under Article |, section 7 of the U.S. Con- 
stitution, this bill can only originate in the 
House of Representatives. We are confident, 
however, that the Senate would join us in ap- 
proving this measure, provided that the people 
of Panama indicate that they too wish to 
strengthen relations between our two countries 
along the lines proposed in our bill. 

It is our sincere hope that Panama will ac- 
cept this invitation to reinvigorate the special 
relationship between our two peoples. We rec- 
ognize, however, that the right to make this 
choice rests with the people of Panama, and 
we will respect their decision. 

Original cosponsors of United States-Pan- 
ama Partnership Act of 1998: Mr. RANGEL, Mr. 
Cox, Mr. HASTERT, Mr. MENENDEZ, Mr. DREIER, 
Mr. SPENCE, Mr. HYDE, Mr. BURTON, and Mr. 
MCCOLLUM. 


H.R. 4858 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “United 
States—Panama Partnership Act of 1998". 
SEC. 2. FINDINGS. 

Congress makes the following findings: 

(1) Since Panama gained its independence 
in 1903, the United States and Panama have 
maintained extremely close relations, rest- 
ing primarily on the shared interest of both 
countries in the smooth operation and de- 
fense of the Panama Canal. 

(2) In order to defend the Panama Canal, 
the United States has maintained a military 
presence in Panama for over 90 years. 

(3) In recent decades, the mission of United 
States military forces stationed in Panama 
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has evolved to include significant respon- 
sibilities for the conduct of counter nar- 
cotics operations in Latin America and the 
Caribbean, and for the provision of logistical 
support to such operations by other coun- 
tries and other agencies of the United States 
Government. 

(4) Under the terms of the Panama Canal 
Treaty of 1977, the United States is obligated 
to withdraw all United States military per- 
sonnel from Panama no later than December 
31, 1999, and turn over all United States mili- 
tary facilities to the Government of Panama. 

(5) Under the terms of the Treaty Con- 
cerning the Permanent Neutrality and Oper- 
ation of the Panama Canal of 1977, the 
United States will retain responsibilities for 
the defense of the Panama Canal after De- 
cember 31, 1999. 

(6 A 1977 protocol to the Treaty Con- 
cerning the Permanent Neutrality and Oper- 
ation of the Panama Canal provides that 
"Nothing in the treaty shall preclude the Re- 
public of Panama and the United States from 
making ... agreements or arrangements 
for the stationing of any United States mili- 
tary forces or the maintenance of defense 
sites after [December 31, 1999] in Panama 
that Panama and the United States may 
deem necessary or appropriate". 

(7) Public opinion surveys in Panama in re- 
cent years consistently have shown that ap- 
proximately 70 percent of the population of 
Panama favor a continuation of the United 
States military presence in Panama. 

(8) On September 6, 1995, during an official 
visit of Panama's President Ernesto Perez 
Balladares to the United States, it was an- 
nounced that Presidents Clinton and Perez 
Balladares had agreed to begin informal con- 
sultations on the possible extension beyond 
December 31, 1999, of the United States mili- 
tary presence in Panama. 

(9) Early discussions pursuant to the an- 
nouncement of September 6, 1995, were very 
encouraging, but the discussions foundered 
after the United States refused to consider 
providing any form of compensation to Pan- 
ama in exchange for an extension of the 
United States military presence. 

(10) After it became clear that no agree- 
ment could be reached on extending the 
United States military presence in Panama 
past 1999 in its customary form, Panama pro- 
posed negotiations on the establishment of a 
Multinational Counternarcotics Center 
(MCC), which would permit the continuation 
of a limited United States military presence 
in Panama past 1999 and for which no com- 
pensation would be expected. 

(11) On December 24, 1997, the United 
States and Panama announced that prelimi- 
nary agreement had been reached on estab- 
lishment of the MCC, but the Government of 
Panama subsequently reopened a number of 
issues on which preliminary agreement had 
been reached. 

(12) Following rejection by the voters of 
Panama on August 30, 1998, of a proposed 
constitutional amendment to permit Presi- 
dent Perez Balladares to seek reelection, the 
United States and Panama announced on 
September 24, 1998, that the MCC negotia- 
tions had failed and would be terminated. 

(13) Panama and the United States con- 
tinue to have a strong shared interest in 
maintaining a United States military pres- 
ence in Panama beyond 1999, and both coun- 
tries should seek to agree on an appropriate 
package of benefits to facilitate such a pres- 
ence. 

SEC. 3. CERTIFICATION AND REPORT REGARD- 
ING AGREEMENT TO MAINTAIN 
UNITED STATES MILITARY BASES IN 
PANAMA AFTER DECEMBER 31, 1999. 

(a) SUBMISSION OF CERTIFICATION AND RE- 

PORT.—At any time before December 31, 1999, 
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the President may submit to the Congress 
the certification described in subsection (b) 
and the report described in subsection (c). 

(b) CONTENT OF CERTIFICATION.—The cer- 
tification referred to in subsection (a) is a 
certification by the President that the 
United States and the Government of Pan- 
ama have reached an agreement permitting 
the United States, for a period of not less 
than 15 years beginning on January 1, 2000, 
to maintain its military presence at Howard 
Air Force Base, Fort Kobbe, Rodman Naval 
Station, and Fort Sherman, under terms and 
conditions substantially similar to those 
that have applied since October 1, 1979, to 
these facilities with respect to— 

(1) United States force levels; 

(2) missions performed; 

(3) command and control of United States 
elements; 

(4) legal status of United States personnel; 

(5) quality of life of United States per- 
sonnel; and 

(6) physical security of United States per- 
sonnel. 

(c) CoNTENT OF REPORT.—The report re- 
ferred to in subsection (a) is a report con- 
taining the following: 

(1) The text of the agreement described in 
subsection (b) that has been reached between 
the United States and the Government of 
Panama. 

(2) A detailed explanation of the manner in 
which the agreement ensures that the United 
States will be able to use the facilities sub- 
ject to the agreement under terms and condi- 
tions substantially similar to those that 
have applied since October 1, 1979, to those 
facilities with respect to each of the items 
set forth in paragraphs (1) through (6) of sub- 
section (b). 

(3) If the agreement provides for a United 
States military presence at the facilities 
subject to the agreement for a period longer 
than 15 years, a statement of the date on 
which that presence expires under the agree- 
ment. 

(d) SUBMISSION IN CLASSIFIED FORM.—To 
the degree necessary, the report under sub- 
section (c) may be submitted in classified 
form. 

SEC. 4. BENEFITS. 

(a) IN GENERAL.—If the President submits 
the certification and report under section 3, 
then the provisions of subsections (b) 
through (g) apply. 

(b) ASSISTANCE FOR BRIDGE PROJECT IN 
PANAMA.— 

(1) ACTION BY TRADE AND DEVELOPMENT 
AGENCY.—The Director of the Trade and De- 
velopment Agency shall approve a grant or 
grants to assist in the design, financial plan- 
ning, and other preparatory steps for the 
construction of a new bridge across the Pan- 
ama Canal. 

(2 REPORTING REQUIREMENT.—Not later 
than one year after the date on which the 
President submits the certification and re- 
port under section 3, the Director of the 
Trade and Development Agency shall submit 
a report to the Committee on International 
Relations of the House of Representatives 
and the Committee on Foreign Relations of 
the Senate regarding the steps taken pursu- 
ant to paragraph (1) and the status of plan- 
ning for construction of a new bridge across 
the Panama Canal. 

(c) SCHOLARSHIP PROGRAM FOR PANAMA.— 

(1) ACTION BY AGENCY FOR INTERNATIONAL 
DEVELOPMENT.—The Administrator of the 
Agency for International Development shall 
ensure that, for the duration of the agree- 
ment period, up to $2,000,000 of the funds 
made available each year to the Cooperative 
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Association of States for Scholarships pro- 
gram shall be made available for scholar- 
ships for deserving students from Panama to 
study in the United States. 

(2) REPORTING REQUIREMENT.—Not later 
than one year after the date on which the 
President submits the certification and re- 
port under section 3, the Administrator of 
the Agency for International Development 
shall submit a report to the Committee on 
International Relations of the House of Rep- 
resentatives and the Committee on Foreign 
Relations of the Senate regarding the steps 
taken pursuant to paragraph (1). 

(d) TREATMENT OF CERTAIN TEXTILE AND 
APPAREL ARTICLES.— 

(1) EQUIVALENT TARIFF AND QUOTA TREAT- 
MENT.—During the transition period— 

(A) the tariff treatment accorded at any 
time to any textile or apparel article that 
originates in Panama shall be identical to 
the tariff treatment that is accorded at such 
time under section 2 of the Annex to an arti- 
cle described in the same 8-digit subheading 
of the HTS that is a good of Mexico and is 
imported into the United States; 

(B) duty-free treatment under the Carib- 
bean Basin Economic Recovery Act shall 
apply to any textile or apparel article that is 
imported into the United States from Pan- 
ama and that— 

(1) is assembled in Panama, from fabrics 
wholly formed and cut in the United States 
from yarns formed in the United States, and 
is entered— 

(I) under subheading 9802.00.80 of the HTS; 
or 

(II) under chapter 61, 62, or 63 of the HTS 
if, after such assembly, the article would 
have qualified for treatment under sub- 
heading 9802.00.80 of the HTS, but for the fact 
the article was subjected to bleaching, gar- 
ments dyeing, stone-washing, enzyme-wash- 
ing, acid-washing, perma-pressing, oven-bak- 
ing, or embroidery; 

(ii) is knit-to-shape in Panama from yarns 
wholly formed in the United States; 

(111) is made in Panama from fabric knit in 
Panama from yarns wholly formed in the 
United States; 

(iv) is cut and assembled in Panama from 
fabrics wholly formed in the United States 
from yarns wholly formed in the United 
States; or 

(v) is identified under paragraph (3) as a 
handloomed, handmade, or folklore article of 
Panama and is certified as such by the com- 
petent authority of that country; and 

(C) no quantitative restriction or consulta- 
tion level may be applied to the importation 
into the United States of any textile or ap- 
parel article that— 

(i) originates in the territory of Panama, 
or 

(ii) qualifies for duty-free treatment under 
clause (i), (ii), (iii), (iv), or (v) of subpara- 
graph (B). 

(2) TREATMENT OF OTHER NONORIGINATING 
TEXTILE AND APPAREL ARTICLES.— 

(A) PREFERENTIAL TARIFF TREATMENT.— 
Subject to subparagraph (B), the President 
may place in effect at any time during the 
transition period with respect to any textile 
or apparel article that— 

(i) is a product of Panama, but 

(11) does not qualify as a good that origi- 
nates in the territory of Panama or is eligi- 
ble for benefits under paragraph (1)(B), 
tariff treatment that is identical to the in- 
preference-level tariff treatment accorded at 
such time under Appendix 6.B of the Annex 
to an article described in the same 8-digit 
subheading of the HTS that is a product of 
Mexico and is imported into the United 
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States. For purposes of this subparagraph, 
the ‘‘in-preference-level tariff treatment" 
accorded to an article that is a product of 
Mexico is the rate of duty applied to that ar- 
ticle when imported in quantities less than 
or equal to the quantities specified in Sched- 
ule 6.B.1, 6.B.2., or 6.B.3. of the Annex for im- 
ports of that article from Mexico into the 
United States. 

(B) LIMITATIONS ON ALL ARTICLES.—Tariff 
treatment under subparagraph (A) may be 
extended, during any calendar year, to not 
more than 6,750,000 square meter equivalents 
of cotton or man-made fiber apparel, to not 
more than 225,000 square meter equivalents 
of wool apparel, and to not more than 
3,750,000 square meter equivalents of goods 
entered under subheading 9802.00.80 of the 
HTS. 

(C) PRIOR CONSULTATION.—The President 
may implement the preferential tariff treat- 
ment described in subparagraph (A) only 
after consultation with representatives of 
the United States textile and apparel indus- 
try and other interested parties regarding— 

(1) the specific articles to which such treat- 
ment will be extended, and 

(ii) the annual quantities of such articles 
that may be imported at the preferential 
duty rates described in subparagraph (A). 

(3) HANDLOOMED, HANDMADE, AND FOLKLORE 
ARTICLES.—For purposes of paragraph (1), the 
United States Trade Representative shall 
consult with representatives of Panama for 
the purpose of identifying particular textile 
and apparel goods that are mutually agreed 
upon as being handloomed, handmade, or 
folklore goods of a kind described in section 
2.3 (a), (b), or (c) or Appendix 3.1.B.11 of the 
Annex. 

(4) BILATERAL EMERGENCY ACTIONS.—(A) 
The President may take— 

(i) bilateral emergency tariff actions of a 
kind described in section 4 of the Annex with 
respect to any textile or apparel article im- 
ported from Panama if the application of 
tariff treatment under paragraph (1) to such 
article results in conditions that would be 
cause for the taking of such actions under 
such section 4 with respect to an article de- 
scribed in the same 8-digit subheading of the 
HTS that is imported from Mexico; or 

(ii) bilateral emergency quantitative re- 
striction actions of a kind described in sec- 
tion 5 of the Annex with respect to imports 
of any textile or apparel article described in 
clauses (i) and (ii) of paragraph (2)(A) if the 
importation of such article into the United 
States results in conditions that would be 
cause for the taking of such actions under 
such section 5 with respect to a like article 
that is a product of Mexico. 

(B) The requirement in paragraph (5) of 
section 4 of the Annex (relating to providing 
compensation) shall not be deemed to apply 
to a bilateral emergency action taken under 
this paragraph. 

(C) For purposes of applying bilateral 
emergency action under this paragraph— 

(i) the term “transition period” in sections 
4 and 5 of the Annex shall be deemed to be 
the period defined in subsection (g)(8); and 

(ii) any requirements to consult specified 
in section 4 or 5 of the Annex are deemed to 
be satisfied if the President requests con- 
sultations with Panama and Panama does 
not agree to consult within the time period 
specified under such section 4 or 5, whichever 
is applicable. 

(e) TREATMENT OF CERTAIN OTHER ARTICLES 
ORIGINATING IN PANAMA.— 

(1) EQUIVALENT TARIFF TREATMENT.— 

(A) IN GENERAL.—Subject to subparagraph 
(B), the tariff treatment accorded at any 
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time during the transition period to any ar- 
ticle referred to in any of paragraphs (2) 
through (5) of section 213(b) of the Caribbean 
Basin Economic Recovery Act that origi- 
nates in Panama shall be identical to the 
tariff treatment that is accorded at such 
time under Annex 302.2 of the NAFTA to an 
article described in the same 8-digit sub- 
heading of the HTS that is a good of Mexico 
and is imported into the United States. 

(B) EXCEPTION.—Subparagraph (A) does not 
apply to any article accorded duty-free 
treatment under U.S. Note 2(b) to subchapter 
II of chapter 98 of the HTS. 

(2) RELATIONSHIP TO OTHER DUTY REDUC- 
TIONS.—If at any time during the transition 
period the rate of duty that would (but for 
action taken under paragraph (1)(A) in re- 
gard to such period) apply with respect to 
any article under section 213(h) of the Carib- 
bean Basin Economic Recovery Act is a rate 
of duty that is lower than the rate of duty 
resulting from such action, then such lower 
rate of duty shall be applied for the purposes 
of implementing such action. 

(f) CUSTOMS PROCEDURES.— 

(1) IN GENERAL.— 

(A) REGULATIONS.—Any importer that 
claims preferential tariff treatment under 
subsection (d) or (e) shall comply with cus- 
toms procedures similar in all material re- 
spects to the requirements of Article 502(1) of 
the NAFTA as implemented pursuant to 
United States law, in accordance with regu- 
lations promulgated by the Secretary of the 
Treasury. 

(B) DETERMINATION.—In order to qualify for 
such preferential tariff treatment and for a 
Certificate of Origin to be valid with respect 
to any article for which such treatment is 
claimed, there shall be in effect a determina- 
tion by the President that Panama has im- 
plemented and follows, or is making substan- 
tial progress toward implementing and fol- 
lowing, procedures and requirements similar 
in all material respects to the relevant pro- 
cedures and requirements under chapter 5 of 
the NAFTA. 

(2) CERTIFICATE OF ORIGIN.—The Certificate 
of Origin that otherwise would be required 
pursuant to the provisions of paragraph (1) 
shall not be required in the case of an article 
imported under subsection (d) or (e) if such 
Certificate of Origin would not be required 
under Article 503 of the NAFTA (as imple- 
mented pursuant to United States law), if 
the article were imported from Mexico. 

(3) PENALTIES FOR TRANSSHIPMENTS.—If the 
President determines, based on sufficient 
evidence, that an exporter has engaged in 
willful illegal transshipment or willful cus- 
toms fraud with respect to textile or apparel 
articles for which preferential tariff treat- 
ment under paragraph (1) or (2) of subsection 
(d) is claimed, then the President shall deny 
all benefits under subsections (d) and (e) of 
this section to such exporter, and any suc- 
cessors of such exporter, for a period of 2 
years. 

(4) STUDY BY COMMISSIONER OF CUSTOMS ON 
COOPERATION CONCERNING CIRCUMVENTION.— 
The United States Commissioner of Customs 
shall conduct a study analyzing the extent 
to which Panama— 

(A) has cooperated fully with the United 
States, consistent with its domestic laws and 
procedures, in instances of circumvention or 
alleged circumvention of existing quotas on 
imports of textile and apparel goods, to es- 
tablish necessary relevant facts in the places 
of import, export, and, where applicable, 
transshipment, including investigation of 
circumvention practices, exchanges of docu- 
ments, correspondence, reports, and other 
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relevant information, to the extent such in- 
formation is available; 

(B) has taken appropriate measures, con- 
sistent with its domestic laws and proce- 
dures, against exporters and importers in- 
volved in instances of false declaration con- 
cerning fiber content, quantities, descrip- 
tion, classification, or origin of textile and 
apparel goods; and 

(C) has penalized the individuals and enti- 

ties involved in any such circumvention, 
consistent with its domestic laws and proce- 
dures, and has worked closely to seek the co- 
operation of any third country to prevent 
such circumvention from taking place in 
that third country. 
The Commissioner of Customs shall submit 
to the Congress, not later than October 1, 
1999, a report on the study conducted under 
this paragraph. 

(g) DEFINITIONS.—For purposes of this sec- 
tion— 

(1) AGREEMENT PERIOD.—The term “agree- 
ment period’’ means the period that begins 
on January 1, 2000, and ends on December 31, 
2014, or such later date as is reported to the 
Congress under section 3(c)(3). 

(2) ANNEX.—The term "the Annex" means 
Annex 300-B of the NAFTA. 

(3) ENTERED.—The term entered“ means 
entered, or withdrawn from warehouse for 
consumption, in the customs territory of the 
United States. 

(4) HTS.—The term “HTS” means the Har- 
monized Tariff Schedule of the United 
States. 

(5 NAFTA.—The term "NAFTA" means 
the North American Free Trade Agreement 
entered into between the United States, 
Mexico, and Canada on December 17, 1992. 

(6) ORIGINATING.—An article shall be 
deemed as originating in the territory of 
Panama if the article meets the rules of ori- 
gin for a good set forth in chapter 4 of the 
NAFTA, and, in the case of an article de- 
scribed in Appendix 6.A of the Annex, the re- 
quirements stated in such Appendix 6.A for 
such article to be treated as if it were an 
originating good. In applying such chapter 4 
or Appendix 6.A with respect to Panama for 
purposes of this section— 

(A) no countries other than the United 
States and Panama may be treated as being 
Parties to the NAFTA, 

(B) references to trade between the United 
States and Mexico shall be deemed to refer 
to trade between the United States and Pan- 
ama, and 

(C) references to a Party shall be deemed 
to refer to the United States or Panama, and 
references to the Parties shall be deemed to 
refer to Panama and the United States. 

(T) TEXTILE OR APPAREL ARTICLE.—The 
term textile or apparel article" means any 
article referred to in paragraph (1)(A) that is 
a good listed in Appendix 1.1 of the Annex. 

(8) TRANSITION PERIOD.—The term ‘‘transi- 
tion period" means the period that begins on 
the date of the enactment of this Act and 
ends on the earlier of— 

(A) the date that is 3 years after such date 
of enactment; or 

(B) the date on which— 

(i) the United States first applies the 
NAFTA to Panama upon its accession to the 
NAFTA; or 

(ii) there enters into force with respect to 
the United States and Panama a free trade 
agreement comparable to the NAFTA that 
makes substantial progress in achieving the 
negotiating objectives set forth in section 
108(b)(5) of the North American Free Trade 
Agreement Implementation Act (19 U.S.C. 
3317(b)(5)), and that should remain in effect 
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at least until the end of the agreement pe- 
riod. 
SEC. 5. APPLICABILITY OF BENEFITS. 

The tariff treatment under section 4 may 
be accorded to goods of Panama only during 
such periods as a designation of Panama as a 
beneficiary country under the Caribbean 
Basin Economic Recovery Act is in effect. 
SEC. 6. CONFORMING AMENDMENT. 

Section 213(a)(1) of the Caribbean Basin 
Economic Recovery Act is amended by in- 
serting and except as provided in section 4 
of the Panama Relations Act of 1998," after 
Tax Reform Act of 1986,''. 


——— 


IN TRIBUTE TO WILLIAM MORRIS, 
JR. 


HON. ELTON GALLEGLY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1998 


Mr. GALLEGLY. Mr. Speaker, | rise to pay 
tribute to my friend Bill Morris, Jr., who was 
recently awarded the prestigious and rare 50 
Years of Service plaque from Chevrolet Corp. 
He is the second of three generations to oper- 
ate Chevrolet dealerships in Simi Valley-Moor- 
park, Fillmore and Santa Paula. He also has 
the distinction of being the second generation 
holder of a 50-year plaque; his father, Bill Sr., 
also earned one. His son Jeff is continuing the 
family business. 

If service to motorists of all shapes, sizes 
and automotive tastes was all Bill Morris had 
accomplished in the past 50 years, it would be 
quite a feat. But service is a byword with Bill: 
service to his business, to his family, and to 
his community. It is an attitude that helped his 
business to thrive. Many of his customers are 
second-generation buyers who bring with them 
bits of memorabilia or family pictures when 
they arrive to buy their car. 

Bill's father moved his family to Ventura 
County from the San Fernando Valley in 1929 
to open a dealership in Fillmore. Soon there- 
after, Bill Sr. opened a second dealership in 
Moorpark, which eventually moved to Simi 
Valley. A third location, in Santa Paula, was 
opened in 1939. The father passed to his son 
his business savvy and his belief that dedica- 
tion to your family and community are the re- 
sponsibilities of a successful man. 

Bill Jr. learned that lesson well. He and wife 
Jean have seven children and 14 grand- 
children. Son Jeff is the newest operator of 
Wm. L. Morris Chevrolet. Bill has been a tire- 
less supporter of our community's youth as 
continuous sponsor of community Little 
League teams and, most significantly, through 
Bill's tremendous involvement with the YMCA. 
His dedication to the business community 
eamed him the distinguished Simi Valley 
Chamber of Commerce Businessman of the 
Year award in 1988. 

Bill raised his sons through the YMCA In- 
dian Guide program. In 1984, he initiated the 
drive to start a YMCA in Simi Valley and 
served as the campaign chairman. In 1987, he 
served as Chairman of the Board for the 
Southeast Ventura County YMCA, which in- 
cludes Simi Valley. As the years passed, the 
Simi Valley YMCA expanded from its initial 
leased classroom at a local church. The phi- 
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lanthropy now serves 400 children before and 
after school at 11 school sites, and 500 chil- 
dren and families in the YMCA's Indian pro- 
gram. Countless others participate in teen, Y- 
camper and grief support programs. When the 
board decided it needed a central facility, Bill 
once again stepped to the plate, taking on the 
chair of “The Time Is Now” capital campaign. 
Its aim is to build a $2 million, state-of-the-art, 
23,000-square-foot facility with aquatics and 
fitness centers, a child-watch area, a multipur- 
pose room, meeting rooms, offices and a park. 
With Bill at the helm, | have no doubt the 
dream will come true. 

Bill was also instrumental in building eques- 
trian trails in Simi Valley and throughout Ven- 
tura County. He is honorary Past President of 
the Ventura Taxpayers Association, a 50-year 
member of Rotary International and a Paul 
Harris Fellow of the Rotary Foundation. 

His success as an entrepreneur and his will- 
ingness to share have helped to generate a 
successful community. 

Mr. Speaker, | know my colleagues will join 
me in recognizing Bill Morris, Jr. for his many 
years of service to his community through his 
business and philanthropic prowess. 

—— 


IN HONOR OF MR. HARRY 
OFFENHARTZ AND THE ELEANOR 
ROOSEVELT TRIBUTE CONCERT 


HON. BARBARA LEE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1998 


Ms. LEE. Mr. Speaker, | rise to note a con- 
cert commemorating Eleanor Roosevelt's lead- 
ership in promoting the Universal Declaration 
of Human Rights, which will celebrate its 50th 
Anniversary on December 10, 1998. The trib- 
ute to Mrs. Roosevelt will feature the world 
premiere of a cello concerto commissioned es- 
pecially for the event from the renowned com- 
poser Chen Yi and will be performed by the 
Women's Philharmonic Orchestra in San Fran- 
cisco at the Herbst Theatre with cello soloist, 
Paul Tobias. It will be cosponsored by the 
New Heritage Music Foundation and Amnesty 
International. Mr. Harry Offenhartz, a good 
friend of mine, served as President of the New 
Heritage Music Foundation until his death last 
July at the age of 93. Mr. Offenhartz worked 
in the Roosevelt Administration and with Elea- 
nor Roosevelt, and was a tireless advocate for 
human rights and the cause of the disadvan- 
taged. 

Mr. Speaker, it is my pleasure to share the 
upcoming concert with this body, and to thank 
and honor those who are working to com- 
memorate Mrs. Roosevelt and the Anniversary 
of the Universal Declaration of Human Rights. 


IN TRIBUTE TO GENERAL GEORGE 
OLMSTED 


HON. TILLIE K. FOWLER 
OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, October 20, 1998 


Mrs. FOWLER. Mr. Speaker, ! rise today in 
tribute to a man who lived a long life which 
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was spent wisely and in service to his country. 
General George Olmstead was 97 years of 
age when he passed away on October 8th at 
his home in Arlington, VA. Although | did not 
have the honor of knowing him personally, | 
am grateful that General Olmsted's grandson 
State Senator Locke Burt, a friend and con- 
stitute of mine, has brought his life to my at- 
tention. 

General George Olmsted, was successful 
entrepreneur, an advocate of education, a 
decorated war hero, an activist in the Repub- 
lican party and a leader in his community. 

A life-long entrepreneur, George Olmsted's 
civilian time was spent in the banking and in- 
surance industries. In 1955, he purchased 
control of International Bank of Washington 
and in 1959, he purchased Financial General 
Corporation, the 7th largest bank holding com- 
pany in the country at the time. Headquarter 
in Washington, DC, Financial General Cor- 
poration controlled interests in 26 banks lo- 
cated in 7 States and the District of Columbia. 
He helped to bring availability and affordability 
of products and services to a market battered 
during the Great Depression and was a cham- 
pion of the idea of better jobs and opportuni- 
ties for all people. 

As | read a recent Washington Post article 
about him, | found myself wishing that | had 
known this retired Army General who was 
originally from lowa. A short, but true, story of 
General Olmsted's actions during World War II 
may illustrate my point: 

At the end of World War Il, some 30,000 al- 
lied prisoners were being held in Japanese 
POW camps in China. As the Japanese col- 
lapse appeared imminent, the Allies were con- 
cerned about the safety of the prisoners, one 
of which was General Johnathan Wainright, 
the hero of Bataan. 

A resourceful man, General Olmsted went 
to his commanding officer and proposed a 
plan. It has been said that his superior told 
him it was the “craziest scheme" he'd ever 
heard in the Army and informed him that they 
were already readying court-martial charges 
against him if his plan failed. 

But, because of the lack of troops to send 
in, or the planes to carry them out imme- 
diately, they went ahead with the General's 
plan. First they dropped leaflets by aircraft on 
each of the 11 camps immediately after the 
surrender. Then, a team of seven unarmed 
men were to parachute into each camp car- 
rying with them letters stating that the war was 
over and that the allied powers know how 
many prisoners were in each camp and would 
hold each camp commander personally re- 
sponsible for the safety of those prisoners. 

Far from being court-martialied, General 
Olmsted's ideas saved the prisoner's lives and 
his valor did not go unnoticed. He not only re- 
ceived the Distinguished Service Medal, the 
Legion of Merit and the Bronze Star from the 
United States, but was awarded the Legion of 
Honor from France, was made an Honorary 
Commander of the Order of the British Empire 
by Great Britain, and was honored with the 
Order of the Sacred Tripod and the Special 
Order of Pao Ting from China. The General 
was also praised by President Harry Truman 
for his handling of surplus war equipment still 
in China after the war. 
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President Truman was not the first U.S. 
President to notice General Oldmsted's abili- 
ties. President Herbert Hoover noticed Gen- 
eral Olmsted's abilities even as a young man, 
inviting him to the White House and asking 
him to direct the activities of the Young Re- 
publican Division of the party in the 1932 elec- 
tion. General Olmsted continued to be in- 
volved in politics and even attempted a run 
once for Governor of lowa. 

From a young age, Olmsted showed his 
leadership abilities as a cadet at West Point. 
He was President of his class, ranked second 
in his class academically, was the feather- 
weight boxing champ of the Academy and 
second-string quarterback for the Army foot- 
ball team. 

In later years, he did not forget his alle- 
giance to West Point or his tenacity for learn- 
ing. In 1959, he and his wife Carole estab- 
lished a foundation whose principal activity is 
The Olmstead Scholar Program. 

As a member of the Naval Academy's 
Board of Visitors, | am proud to say that this 
program has made financial grants available 
to hundreds of graduates from three service 
academies and the ROTC. The graduates en- 
roll as full-time resident students at a foreign 
university of their choice. They must conduct 
all their studies in the language of that country 
and are expected to travel extensively 
throughout the region to learn as much as 
they can about the local customs and history 
of the people there. 

Since it founding, 293 officers have been 
selected as Olmsted Scholars, including one 
former Chief of Naval Operations. These 
scholars have attended over 100 different uni- 
versities located in 37 countries. 

General Olmsted was the American success 
story. He worked hard, enjoyed tremendous 
success, and shared his good fortune with 
others. His accomplishments are ones of 
which Americans can be proud and his patriot- 
ism should be an example to our children. 


— 


THE CERTIFIED NURSE MID- 
WIFERY MEDICARE SERVICES 
ACT 


HON. EDOLPHUS TOWNS 
OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, October 20, 1998 


Mr. TOWNS. Mr. Speaker, | am pleased to 
introduce “The Certified Nurse Midwifery 
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Medicare Services Act’. This legislation will 
correct several inequities in the nurse-mid- 
wives’ ability to provide health care services to 
Medicare recipients. This bill specifically in- 
creases the reimbursement rate to 95 percent 
of physician payment as well as permitting 
free-standing birth centers to receive Medicare 
reimbursement. 

Currently, under the Medicare program, 
nurse-midwives are reimbursed for only 65 
percent of physician’s payment for providing 
the same services. Fifty-six percent of women 
who are cared for by CNMs live in areas that 
are designated as underserved, within inner 
city or rural areas. In fact, 70 percent of 
women and newborns seen by nurse-mid- 
wives are considered vulnerable by virtue of 
age, socioeconomic status, education, eth- 
nicity, or place of residence. As of 1996, over 
50,000 women, in the Medicare program, had 
a primary diagnosis related to “pregnancy, 
childbirth and puerperium”. While Medicare 
has provided for coverage of the professional 
services of CNMs since July 1, 1988, the low 
65 percent reimbursement rate results in pay- 
ments of $800 to $1,200 for nine to ten 
months of care for pregnancy, including deliv- 
eries. At this level, nurse-midwives can not af- 
ford to serve the Medicare population, a popu- 
lation which is clearly increasingly in need of 
access to health care providers. 

The second major inequity corrected by this 
bill would allow free standing birth centers to 
be reimbursed. Currently, the Medicare pro- 
gram does not recognize free-standing birth 
centers. Birth centers have a 20 year history 
of providing quality services with excellent out- 
comes for mothers and babies. In fact, the first 
urban birth center was established in New 
York City in 1975. The excellent quality of 
care with great savings has been dem- 
onstrated in many research studies. The most 
recent data released by the Health Insurance 
Association of America and the National Asso- 
ciation of Childbearing Centers showed that in 
1995 there was a cost savings of over $3,000 
per birth when comparing a birth center to a 
hospital birth. Medicare can realize consider- 
able savings and improved outcomes for dis- 
abled women and their infants who use nurse- 
midwives and birth centers. 

Mr. Chairman, while this legislation is being 
introduced in the last days of the 105th Con- 
gress, | am confident that this measure will re- 
ceive serious consideration in the next Con- 
gress. We must continue to work to increase 
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access to health care for underserved popu- 
lations. All too often chronically. disabled 
women have specialists as their primary care 
providers who neglect their obstetrical and 
gynecological needs. | look forward to working 
with my colleagues to improve the payment 
restrictions on access to nurse-midwifery serv- 
ices for Medicare recipients. 


———k 


LET'S REMEMBER OUR FRIENDS 
AT GPO AS WE LEAVE FOR OUR 
DISTRICTS 


HON. MARTIN FROST 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1998 


Mr. FROST. Mr. Speaker, as we close the 
2nd Session of the 105th Congress, our ability 
to come to an orderly close is due, in great 
part, to the tireless efforts of our friends in the 
U.S. Government Printing Office. 


The GPO recently performed a yeoman's 
task by printing all of the Kenneth Starr re- 
ports that were sent to them by the House Ju- 
diciary Committee. These massive reports 
were printed with great speed and profes- 
sionalism. 


Now, as we draw our Session to a close, 
these dedicated government employees are 
called on to print an incredible-sized piece of 
legislation, in addition to reprinting it in the 
CONGRESSIONAL RECORD, plus putting it on- 
line—and all with around-the-clock work 
schedules. 


For over 137 years, the GPO has been a 
loyal, dedicated partner of the Congress. 


Its critics have taken easy pot-shots at this 
valuable agency, but they have never provided 
any reliable means of producing congressional 
products that are as dependable as those 
from GPO. 


As we leave Washington to return to our 
congressional districts, | would like to salute 
the men and women at the U.S. Government 
Printing Office for their steadfast efforts to 
make the operations of Congress run smooth- 
ly. 


October 21, 1998 
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HOUSE OF REPRESENTATIVES—Wednesday, October 21, 1998 


The House met at 10 a.m 
The Chaplain, Reverend James David 
mou D.D., offered the following pray- 


"Lek us pray using words from Psalm 
29. Ascribe to the Lord, O heavenly 
beings, ascribe to the Lord glory and 
strength. Ascribe to the Lord the glory 
of His name; worship the Lord in holy 


array. 

The Lord sits enthroned over the 
flood; the Lord sits enthroned as king 
forever. May the Lord give strength to 
His people. May the Lord bless His peo- 
ple with peace. Amen. 


THE JOURNAL 
The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House 


his approval thereof. 
Pursuant to clause 1, rule I, the Jour- 


nal stands approved. 
—— 
PLEDGE OF ALLEGIANCE 

The SPEAKER. Will the gentleman 
from Indiana (Mr. PEASE) come forward 
and lead the House in the Pledge of Al- 
legiance. 

r. PEASE led the Pledge of Alle- 
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

— 
DESIGNATION OF HON. EDWARD A. 

PEASE TO ACT AS SPEAKER PRO 

TEMPORE TO SIGN ENROLLED 

BILLS AND JOINT RESOLUTIONS 

THROUGH OCTOBER 22, 1998 

The SPEAKER laid before the House 
the following communication: 


WASHINGTON, DC, 
October 21, 1998. 

I hereby designate the Honorable ÉDWARD 
A. PEASE to act as Speaker pro tempore to 
sign enrolled bills and joint resolutions 
through October 22, 1998. 

NEWT GINGRICH, 
Speaker of the House of Representatives. 
O Em jGwä I 


ANNOUNCEMENT BY THE SPEAKER 


The SPEAKER. The Chair desires to 
announce that pursuant to clause 4 of 
rule I the Speaker signed the following 
enrolled bill earlier today: 

H.R. 1757, to consolidate  Inter- 
national Affairs Agencies to authorize 
appropriations for the Department of 
State and related agencies for fiscal 
year 1998 and 1999, and to ensure that 
the enlargement of the North Atlantic 
Treaty Organization proceeds in a 
manner consistent with United States 
interests, to strengthen relations be- 
tween the United States and Russia, to 
preserve the prerogatives of the Con- 
gress with respect to certain arms con- 
trol agreements, and for other pur- 
poses. 

—— 
RECESS 

The SPEAKER pro tempore (Mr. 
PEASE). Pursuant to clause 12 of rule I, 
the Chair declares the House in recess 
subject to the call of the Chair. 

Accordingly (at 10 o'clock and 3 min- 
utes a.m.), the House stood in recess 
subject to the call of the Chair. 


—— 
O 1744 
AFTER RECESS 


The recess having expired, the House 
was called to order by the Speaker pro 


NOTICE 


tempore (Mr. PEASE) at 5 o'clock and 44 
minutes p.m. 


—— — 


COMMUNICATION FROM THE 
CLERK OF THE HOUSE 


The Speaker pro tempore laid before 
the House the following communica- 
tion from the Clerk of the House of 
Representatives: 

OFFICE OF THE CLERK, 
HOUSE OF REPRESENTATIVES, 
Washington, DC, October 21, 1998. 
Hon. NEWT GINGRICH, 
The Speaker, House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER: Pursuant to the per- 
mission granted to Clause 5 of Rule III of the 
Rules of the U.S. House of Representatives, 
the Clerk received the following message 
from the Secretary of the Senate on Tues- 
day, October 20, 1998 at 11:00 a.m. 

That the Senate agreed to conference re- 
port H.R. 4328. 

That the Senate passed without amend- 
ment H.J. Res. 138. 

That the Senate passed without amend- 
ment H. Con. Res. 353. 

With warm regards, 
ROBIN H. CARLE, 
Clerk. 


— 


MESSAGE FROM THE PRESIDENT 


A message in writing from the Presi- 
dent of the United States was commu- 
nicated to the House by Mr. Sherman 
Williams, one of his secretaries. 


When the 105th Congress adjourns sine die on or before October 22, 1998, a final issue of the Congressional Record for 
the 105th Congress will be published on November 12, 1998, in order to permit Members to revise and extend their remarks. 

All material for insertion must be signed by the Member and delivered to the respective offices of the Official Reporters of 
Debates (Room HT-60 or S-123 of the Capitol), Monday through Friday, between the hours of 10:00 a.m. and 3:00 p.m. 
through November 10. The final issue will be dated November 12, 1998, and will be delivered on Friday, November 13. 

None of the material printed in the final issue of the Congressional Record may contain subject matter, or relate to any 
event that occurred after the sine die date. 

Senators' statements should also be submitted electronically, either on a disk to accompany the signed statement, or by 


e-mail to the Official Reporters of Debates at Record Reporters". 
Members of the House of Representatives' statements may also be submitted electronically on a disk to accompany the 
signed statement and delivered to the Official Reporter's office in room HT-—60. 
Members of Congress desiring to purchase reprints of material submitted for inclusion in the Congressional Record may 
do so by contacting the Congressional Printing Management Division, at the Government Printing Office, on 512—0224, be- 
tween the hours of 8:00 a.m. and 4:00 p.m. daily. 
By order of the Joint Committee on Printing. 


JOHN W. WARNER, Chairman. 


(This symbol represents the time of day during the House proceedings, e.g., [11407 is 2:07 p.m. 


Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Lundregan, one of its clerks, an- 
nounced that the Senate had passed 
without amendment bills and concur- 
rent resolutions of the House of the fol- 
lowing titles: 

H.R. 378. An act for the relief of Heraclio 
Tolley. 

H.R. 379. An act for the relief of Larry 
Errol Pieterse. 

H.R. 1023. An act to provide for compas- 
sionate payments with regard to individuals 
with blood-clotting disorders, such as hemo- 
philia, who contracted human immuno- 
deficiency virus due to contaminated 
antihemophilic factor, and for other pur- 
poses. 

H.R. 1794. An act for the relief of Mai Hoa 
“Jasmin” Salehi. 

H.R. 1834. An act for the relief of Mercedes 
Del Carmen Quiroz Martinez Cruz. 

H.R. 1949. An act for the relief of Nuratu 
Olarewaju Abeke Kadiri. 

H.R. 2263. An act to authorize and request 
the President to award the Congressional 
Medal of Honor posthumously to Theodore 
Roosevelt for his gallant and heroic actions 
in the attack on San Juan Heights, Cuba, 
during the Spanish-American War. 

H.R. 2744. An act for the relief of Chong Ho 
Kwak. 

H.R. 3461. An act to approve a governing 
international fishery agreement between the 
United States and the Republic of Poland, 
and for other purposes. 

H.R. 4083. An act to make available to the 
Ukrainian Museum and Archives the USIA 
television program Window on America". 

H.R. 4821. An act to extend into fiscal year 
1999 the visa processing period for diversity 
applicants whose visa processing was sus- 
pended during fiscal year 1998 due to em- 
bassy bombings. 

H. Con. Res. 185. Concurrent resolution ex- 
pressing the sense of the Congress on the oc- 
casion of the 50th anniversary of the signing 
of the Universal Declaration of Human 
Rights and recommitting the United States 
to the principles expressed in the Universal 
Declaration. 

H. Con. Res. 224. Concurrent resolution 
urging international cooperation in recov- 
ering children abducted in the United States 
and taken to other countries. 

H. Con. Res. 254. Concurrent resolution 
calling on the government of Cuba to return 
to the United States convicted felon Joanne 
Chesimard and all other individuals who 
have fled the United States to avoid prosecu- 
tion or confinement for criminal offenses 
and who are currently living freely in Cuba. 

H. Con. Res. 277. Concurrent resolution 
concerning the New Tribes Mission hostage 
crisis. 

H. Con. Res. 351. Concurrent resolution di- 
recting the Clerk of the House of Representa- 
tives to make a technical correction in the 
enrollment of the bill H.R. 3910. 

H. Con. Res. 352. Concurrent resolution di- 
recting the Clerk of the House of Representa- 
tives to make technical corrections in the 
enrollment of a bill. 

The message also announced that the 
Senate had passed with amendments in 
which the concurrence of the House is 
requested, bills of the House of the fol- 
lowing titles: 

H.R. 2440. An act to make technical amend- 
ments to section 10 of title 9, United States 
Code. 

H.R. 2513. An act to amend the Internal 
Revenue Code of 1986 to restore and modify 
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the provision of the Taxpayer Relief Act of 
1997 relating to exempting active financing 
income from foreign personal holding com- 
pany income and to provide for the non- 
recognition of gain on the sale of stock in 
agricultural processors to certain farmers' 
cooperatives, and for other purposes. 

H.R. 4164. An act to amend title 28, United 
States Code, with respect to the enforcement 
of child custody and visitation orders. 

The message also announced that the 
Senate agrees to the amendment of the 
House to the amendment of the Senate 
to the bill (H.R. 2204) An Act to au- 
thorize appropriations for fiscal years 
1998 and 1999 for the Coast Guard, and 
for other purposes.” 

The message also announced that the 
Senate agrees to the amendments of 
the House to the amendment of the 
Senate to the bill (H.R. 4110) “An Act 
to provide a cost-of-living adjustment 
in rates of compensation paid to vet- 
erans with service-connected disabil- 
ities, to make various improvements in 
education, housing, and cemetery pro- 
grams of the Department of Veterans 
Affairs, and for other purposes." 

The message also announced that the 
Senate had passed a concurrent resolu- 
tion of the following title, in which the 
concurrence of the House is requested: 

S. Con. Res. 122. Concurrent resolution ex- 
pressing the sense of Congress that the 65th 
anniversary of the Ukrainian Famine of 1932- 
1933 should serve as a reminder of the bru- 
tality of the government of the former So- 
viet Union's repressive policies toward the 
Ukrainian people. 

The message also announced that the 
Senate agrees to the amendment of the 
House to the bill (S. 1364) *An Act to 
eliminate unnecessary and wasteful 
Federal reports" with an amendment. 

The message also announced that the 
Senate agrees to the amendment of the 
House to the bill (S. 2117) “An Act to 
authorize the construction of the Per- 
kins County Rural Water System and 
authorize financial assistance to the 
Perkins County Rural Water System, 
Inc. a nonprofit corporation, in the 
planning and construction of the water 
supply system, and for other purposes" 
with amendments. 

The message also announced that the 
Senate recedes from its amendments 
numbered 2 through 6 to the amend- 
ments of the House to the bill (S. 2375) 
“An Act to amend the Securities Ex- 
change Act of 1934 and the Foreign Cor- 
rupt Practices Act of 1977, to strength- 
en prohibitions on international brib- 
ery and other corrupt practices, and for 
other purposes." 

The message also announced that the 
Senate agrees to the amendment of the 
House to the amendment of the Senate 
numbered 1 to the amendments of the 
House to the above-entitled bill. 


— 
17⁴⁵ 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore (Mr. 
PEASE). The Chair desires to announce 
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that pursuant to clause 4 of rule I, the 
Speaker signed the following enrolled 
bill earlier today: 

H.R. 4328, making omnibus consoli- 
dated and emergency appropriations 
for the fiscal year ending September 30, 
1999, and for other purposes. 


O o 


FOREIGN AFFAIRS REFORM AND 
RESTRUCTURING ACT OF 1998— 
VETO MESSAGE FROM THE 
PRESIDENT OF THE UNITED 
STATES 


The SPEAKER pro tempore laid be- 
fore the House the following veto mes- 
sage from the President of the United 
States: 

To the House of Representatives: 

Iam returning herewith without my 
approval H. R. 1757, the Foreign Affairs 
Reform and Restructuring Act of 1998”. 

Itake this action for several reasons, 
most importantly, because the Con- 
gress has included in this legislation 
unacceptable restrictions on inter- 
national family planning programs and 
threatened our leadership in the world 
community by tying our payment of 
dues to the United Nations and other 
international organizations to these 
unrelated family planning issues. 

Current law, with which Administra- 
tion policy is fully consistent, already 
prohibits the use of Federal funds to 
pay for abortion abroad and for lob- 
bying on abortion issues. 'This bill 
would go beyond those limits. One pro- 
vision would deny U.S. Government 
funding for family planning programs 
carried out by foreign nongovern- 
mental organizations (NGOs) that use 
their own funds to perform abortions 
even though the overall result of these 
NGO family planning programs is to re- 
duce the incidence of abortion. Al- 
though the bill allows the President to 
waive this restriction, use of the waiv- 
er would also cripple many programs 
by limiting annual spending for inter- 
national family planning to $356 mil- 
lion, $44 million below the amount 
available for Fiscal Year 1998. 

A second provision would attempt to 
restrict the free speech of foreign NGOs 
by prohibiting funding for those that 
use their own funds to engage in any 
activity intended to alter the laws of à 
foreign country either to promote or to 
deter abortion. The bill would even ban 
drafting and distributing material or 
public statements on abortion. The bill 
does not contain a waiver for this re- 
striction. 

These restrictions and the funding 
limit would severely jeopardize the 
ability of the United States to meet 
the growing demand for family plan- 
ning and other critical health services 
in developing countries. By denying 
funding to organizations that offer a 
wide range of safe and effective family 
planning services, the bill would in- 
crease unwanted pregnancies and lead 
to more abortions than would other- 
wise be the case. 
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I am also deeply concerned that the 
Congress has effectively tied these un- 
acceptable restrictions on inter- 
national family planning to payment of 
legitimate U.S. arrears to the United 
Nations and other international orga- 
nizations. A strong United Nations, 
with the United States playing a lead- 
ership role, is in our national interest. 
Payment of our dues to the United Na- 
tions is essential to our ability to lead. 
There are strongly held beliefs on both 
sides of the debate over international 
population policy. These issues ought 
to be considered separately on their 
own merits; they should not be per- 
mitted to hinder U.S. obligations to 
the world community. 

The package authorizing arrears pay- 
ments linked to UN reforms was the re- 
sult of good-faith negotiations between 
my Administration and the Congress 
more than a year and a half ago. Unfor- 
tunately, due to the passage of time, 
some of these conditions are now out- 
dated and are no longer achievable. In 
particular, the fact that the UN has 
concluded negotiations on assessment 
rates for the next 3 years has signifi- 
cantly decreased out ability to nego- 
tiate a limitation on the U.S. assessed 
share of the UN regular budget below 
22 percent. Furthermore, the increase 
in contested arrears during this period 
requires that the United States have 
additional flexibility in obtaining a 
contested arrears account. While many 
of the UN reform benchmarks in the 
package remain acceptable, significant 
revisions are required, and I look for- 
ward to working with the Congress 
next year to secure the payment of our 
arrears and an achievable package of 
UN reforms. 

The Bill contains important and 
carefully negotiated authority to reor- 
ganize the foreign affairs agencies and 
other basic authorities for these agen- 
cies. Many of these provisions were 
supported by my Administration, and I 
am pleased that they have been in- 
cluded in the Omnibus Consolidated 
and Emergency Supplemental Appro- 
priations Act for FY 1999. 

For the foregoing reasons, I am com- 
pelled to return H.R. 1757 without my 
approval. 

WILLIAM J. CLINTON. 

THE WHITE HOUSE, October 21, 1998. 


The SPEAKER pro tempore. The ob- 
jections of the President will be spread 
at large upon the Journal and, without 
objection, the veto message and bill 
will be printed as a House document. 

There was no objection. 

Mr. BEREUTER. Mr. Speaker, I ask 
unanimous consent that the veto mes- 
sage and the accompanying bill be re- 
ferred to the Committee on Inter- 
national Relations. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Nebraska? 

There was no objection. 
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PRESIDENT'S VETO OF H.R. 1757 


(Mr. BEREUTER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. BEREUTER. Mr. Speaker, this 
Member deeply regrets that the Presi- 
dent of the United States has jeopard- 
ized America’s foreign policy leader- 
ship by vetoing this legislation, H.R. 
1757. 

The President has vetoed this legisla- 
tion which would permit the United 
States to pay $926 million overall and 
$475 million this year in arrearages to 
the United Nations, simply because he 
apparently believes that U.S. tax dol- 
lars should be used by foreign non- 
governmental organizations to lobby 
for abortion. 

On the basis of past experience, one 
could conclude that the compromised 
Mexico City policy in this legislation 
would likely affect only one foreign, 
nongovernmental organization, the 
International Planned Parenthood Fed- 
eration in London. According to the 
Congressional Research Service, that 
organization spends only $400,000, or 
less than 1 percent of its own budget, 
on abortion-related services. 

Mr. Speaker, the President, uncom- 
promisingly, is willing to put this ex- 
treme position, defending a tiny ex- 
penditure by a foreign nongovern- 
mental organization, ahead of Amer- 
ica’s long-term interest in paying down 
our country’s United Nations arrear- 
ages through the authorization bill he 
just vetoed. 


FEDERAL REPORTS ELIMINATION 
ACT OF 1998 


Mr. SOLOMON. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker's table the Senate bill (S. 1364) 
to eliminate unnecessary and wasteful 
Federal reports, with a Senate amend- 
ment to the House amendment thereto 
and concur in the Senate amendment 
to the House amendment. 

The Clerk read the title of the Senate 
bill. 

The Clerk read the Senate amend- 
ment to the House amendment as fol- 
lows: 

Senate amendment to House amendment: 

Page 37 of the House engrossed amend- 
ment, strike out all after line 2 down to and 
including line 10. 

Mr. SOLOMON (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the amendment be considered as 
read and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New York? 

There was no objection. 

The SPEAKER pro tempore. Is there 
objection to the original request of the 
gentleman from New York? 

There was no objection. 

A motion to reconsider was laid on 
the table. 
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ENFORCEMENT OF CHILD CUS- 
TODY AND VISITATION ORDERS 


Mr. SOLOMON. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (H.R. 4164) to 
amend title 28, United States Code, 
with respect to the enforcement of 
child custody and visitation orders, 
with a Senate amendment thereto, and 
concur in the Senate amendment. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ment, as follows: 

Senate amendment: 

Strike out all after the enacting clause and 
insert: 

SECTION 1. CHILD CUSTODY. 

(a) SECTION 1738A(a).—Section 1738A(a) of 
title 28, United States Code, is amended by strik- 
ing ‘‘subsection (f) of this section, any child 
custody determination" and inserting sub- 
sections (f), (g), and (h) of this section, any cus- 
tody determination or visitation determination”. 

(b) SECTION 1738A(b)(2).—Section 1738A(b)(2) 
of title 28, United States Code, is amended by in- 
serting or grandparent” after “parent”. 

(c) SECTION 1738A(b)(3).—Section 1738A(b)(3) 
of title 28, United States Code, is amended by 
striking or visitation” after Jor the custody”. 

(d) SECTION 1738A(b)(5).—Section 1738A(b)(5) 
of title 28, United States Code, is amended by 
striking ‘‘custody determination" each place it 
occurs and inserting “custody or visitation de- 
termination”. 

(e) SECTION 1738A(b)(9).—Section 1738A(b) of 
title 28, United States Code, is amended by strik- 
ing “and” at the end of paragraph (7), by strik- 
ing the period at the end of paragraph (8) and 
inserting ; and", and by adding after para- 
graph (8) the following: 

*(9) ‘visitation determination’ means a judg- 
ment, decree, or other order of a court providing 
for the visitation of a child and includes perma- 
nent and temporary orders and initial orders 
and modifications."'. 

(f) SECTION 1738A(c).—Section 1738A(c) of title 
28, United States Code, is amended by striking 
"custody determination" and inserting "'cus- 
tod or visitation determination”. 

(9) SECTION 1738 A(c)(2)(D).—Section 
1738A(c)(2)(D) of title 28, United States Code, is 
amended by adding or visitation" after ''deter- 
mine the custody”. 

(h) SECTION 1738A(d).—Section 1738A(d) of 
title 28, United States Code, is amended by strik- 
ing ‘‘custody determination" and inserting 
“custody or visitation determination“. 

(i) SECTION 1738A(e).—Section 1738A(e) of title 
28, United States Code, is amended by striking 
"custody determination" and inserting cus- 
tod or visitation determination“. 

(3) SECTION 1738 A(g).—Section 1738A(g) of title 
28, United States Code, is amended by striking 
"custody determination" and inserting cus- 
tody or visitation determination“. 

(k) SECTION 1738A(h).—Section 1738A of title 
28, United States Code, is amended by adding at 
the end the following: 

„*) A court of a State may not modify a visi- 
tation determination made by a court of another 
State unless the court of the other State no 
longer has jurisdiction to modify such deter- 
mination or has declined to ezercise jurisdiction 
to modify such determination. 

Mr. SOLOMON (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the Senate amendment be consid- 
ered as read and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New York? 
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There was no objection. 

The SPEAKER pro tempore. Is there 
objection to the original request of the 
gentleman from New York? 

There was no objection. 

A motion to reconsider was laid on 
the table. 


— — 


SALTON SEA RECLAMATION ACT 
OF 1998 


Mr. SOLOMON. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker's table the bill (H.R. 3267) to 
direct the Secretary of the Interior, 
acting through the Bureau of Reclama- 
tion, to conduct a feasibility study and 
construct a project to reclaim the 
Salton Sea, with Senate amendments 
thereto, and concur in the Senate 
amendments. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ment, as follows: 

Senate amendments: 

Strike out all after the enacting clause and 
insert: 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the Salton Sea Reclamation Act of 1998”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents of this Act is as follows: 

Sec. 1. Short title; table of contents. 
Sec. 2. Definitions. 


TITLE I—SALTON SEA FEASIBILITY STUDY 


Sec. 101. Salton Sea Feasibility study authoriza- 
tion. 

Sec. 102. Concurrent wildlife resources studies. 

Sec. 103. Salton Sea National Wildlife Refuge re- 
named as Sonny Bono Salton Sea 
National Wildlife Refuge. 


TITLE II—EMERGENCY ACTION TO IM- 
PROVE WATER QUALITY IN THE ALAMO 
RIVER AND NEW RIVER 


Sec. 201. Alamo River and New River irrigation 
drainage water. 
SEC. 2. DEFINITIONS. 

In this Act: 

(1) The term Committees means the Com- 
mittee on Resources and the Committee on 
Transportation and. Infrastructure of the House 
of Representatives and the Committee on Energy 
and Natural Resources and the Committee on 
Environmental and Public Works of the Senate. 

(2) The term “Salton Sea Authority" means 
the Joint Powers Authority by that name estab- 
lished under the laws of the State of California 
by a Joint Power Agreement signed on June 2, 
1993. 

(3) The term “Secretary” means the Secretary 
of the Interior, acting through the Bureau of 
Reclamation. 

TITLE I—SALTON SEA FEASIBILITY STUDY 
SEC. 101. SALTON SEA FEASIBILITY STUDY AU- 
THORIZATION. 

(a) IN GENERAL.—No later than January 1, 
2000, the Secretary, in accordance with this sec- 
tion, shall complete all feasibility studies and 
cost analyses for the options set forth in sub- 
section (b)(2)(A) necessary for Congress to fully 
evaluate such options. 

(b) FEASIBILITY STUDY.— 

(1) IN GENERAL.— 

(A) The Secretary shall complete all studies, 
including, but not limited to environmental and 
other reviews, of the feasibility and benefit-cost 
of various options that permit the continued use 
of the Salton Sea as a reservoir for irrigation 
drainage and (i) reduce and stabilize the overall 
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salinity of the Salton Sea, (ii) stabilize the sur- 
face elevation of the Salton Sea, (iii) reclaim, in 
the long term, healthy fish and wildlife re- 
sources and their habitats, and (iv) enhance the 
potential for recreational uses and economic de- 
velopment of the Salton Sea. 

(B) Based solely on whatever information is 
available at the time of submission of the report, 
the Secretary shall (i) identify any options he 
deems economically feasible and cost effective, 
(ii) identify any additional information nec- 
essary to develop construction specifications, 
and (iii) submit any recommendations, along 
with the results of the study to the Committees 
no later than January 1, 2000. 

(C) The Secretary shall carry out the feasi- 
bility study in accordance with a memorandum 
of understanding entered into by the Secretary, 
the Salton Sea Authority, and. the Governor of 
California. 

(ii) The memorandum of understanding shall, 
at a minimum, establish criteria for evaluation 
and selection of options under subparagraph 
(2)(A), including criteria for determining benefit 
and the magnitude and practicability of costs of 
construction, operation, and maintenance of 
each option evaluated. 

(2) OPTIONS TO BE CONSIDERED.—Options con- 
sidered in the feasibility study— 

(A) shall consist of, but need not be limited 
to— 

(i) use of impoundments to segregate a portion 
of the waters of the Salton Sea in one or more 
evaporation ponds located in the Salton Sea 
basin; 

(ii) pumping water out of the Salton Sea; 

(iii) augmented flows of water into the Salton 
Sea; 

(iv) a combination of the options referred to in 
clauses (i), (ii), and (iii); and 

(v) any other economically feasible remedi- 
ation option the Secretary considers appropriate 
and for which feasibility analyses and cost esti- 
mates can be completed by January 1, 2000; 

(B) shall be limited to proven technologies; 
and 

(C) shall not include any option that— 

(i) relies on the importation of any new or ad- 
ditional water from the Colorado River; or 

(ii) is inconsistent with the provisions of sub- 
section (c). 

(3) ASSUMPTIONS.—In evaluating options, the 
Secretary shall apply assumptions regarding 
water inflows into the Salton Sea Basin that en- 
courage water conservation, account for trans- 
fers of water out of the Salton Sea Basin, and 
are based on a marimum likely reduction in 
inflows into the Salton Sea Basin which could 
be 800,000 acre-feet or less per year. 

(4) CONSIDERATION OF COSTS.—In evaluating 
the feasibility of options, the Secretary shall 
consider the ability of Federal, tribal, State and 
local government sources and private sources to 
fund capital construction costs and annual op- 
eration, maintenance, energy, and replacement 
costs and shall set forth the basis for any cost 
sharing allocations as well as anticipated repay- 
ment, if any, of Federal contributions. 

(c) RELATIONSHIP TO OTHER LAW.— 

(1) RECLAMATION LAWS.—Activities authorized 
by this Act shall not be subject to the Act of 
June 17, 1902 (32 Stat. 388; 43 U.S.C. 391 et seq.), 
and Acts amendatory thereof and supplemental 
thereto. Amounts expended for those activities 
shall be considered nonreimbursable for pur- 
poses of those laws and shall not be considered 
to be a supplemental or additional benefit for 
purposes of the Reclamation Reform Act of 1982 
(96 Stat. 1263; 43 U.S.C. 390aa et seq.). 

(2) PRESERVATION OF RIGHTS AND OBLIGATIONS 
WITH RESPECT TO THE COLORADO RIVER.—This 
Act shall not be considered to supersede or oth- 
erwise affect any treaty, law, decree, contract, 
or agreement governing use of water from the 
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Colorado River. All activities taken under this 

Act must be carried out in a manner consistent 

with rights and obligations of persons under 

those treaties, laws, decrees, contracts, and 

agreements. 

SEC. 102. CONCURRENT WILDLIFE RESOURCES 
STUDIES. 


(a) IN GENERAL.—The Secretary shall provide 
for the conduct, concurrently with the feasi- 
bility study under section 101(b), of studies of 
hydrology, wildlife pathology, and toxicology 
relating to wildlife resources of the Salton Sea 
by Federal and non-Federal entities. 

(b) SELECTION OF TOPICS AND MANAGEMENT 
OF STUDIES.— 

(1) IN GENERAL.—The Secretary shall establish 
a committee to be known as the Salton Sea Re- 
search Management Committee". The committee 
shall select the topics of studies under this sec- 
tion and manage those studies. 

(2) MEMBERSHIP.—The committee shall consist 
of the following five members: 

(A) The Secretary. 

(B) The Governor of California. 

(C) The Executive Director of the Salton Sea 
Authority. 

(D) The Chairman of the Torres Martinez 
Desert Cahuilla Tribal Government. 

(E) The Director of the California Water Re- 
sources Center. 

(c) COORDINATION.—The Secretary shall re- 
quire that studies under this section are coordi- 
nated through the Science Subcommittee which 
reports to the Salton Sea Research Management 
Committee. Im addition to the membership pro- 
vided for by the Science Subcommittee's charter, 
representatives shall be invited from the Univer- 
sity of California, Riverside; the University of 
Redlands; San Diego State University; the Impe- 
rial Valley College; and Los Alamos National 
Laboratory. 

(d) PEER REVIEW.—The Secretary shall re- 
quire that studies under this section are sub- 
jected to peer review. 

(e) AUTHORIZATION OF APPROPRIATIONS.— For 
wildlife resources studies under this section 
there are authorized to be appropriated to the 
Secretary, through accoumts within the Fish 
and Wildlife Service Exclusively, $5,000,000. 

(D ADVISORY COMMITTEE ACT.—The com- 
mittee, and its activities, are not subject to the 
Federal Advisory Commission Act (5 U.S.C. 
app.). 

SEC. 103. SALTON SEA NATIONAL WILDLIFE REF- 

UGE RENAMED AS SONNY BONO 
SALTON SEA NATIONAL WILDLIFE 
REFUGE. 

(a) REFUGE RENAMED.—The Salton Sea Na- 
tional Wildlife Refuge, located in Imperial 
County, California, is hereby renamed and shall 
be known as the Sonny Bono Salton Sea Na- 
tional Wildlife Refuge”. 

(b) REFERENCES.—Any reference in any stat- 
ute, rule, regulation, executive order, publica- 
tion, map, or paper or other document of the 
United States to the Salton Sea National Wild- 
life Refuge is deemed to refer to the Sonny Bono 
Salton Sea National Wildlife Refuge. 

TITLE II—EMERGENCY ACTION TO IM- 
PROVE WATER QUALITY IN THE ALAMO 
RIVER AND NEW RIVER 

SEC. 201. ALAMO RIVER AND NEW RIVER IRRIGA- 

TION DRAINAGE WATER. 

(a) RIVER ENHANCEMENT.— 

(1) IN GENERAL.—The Secretary is authorized 
and directed to promptly conduct research and 
construct river reclamation and wetlands 
projects to improve water quality in the Alamo 
River and New River, Imperial County, Cali- 
fornia, by treating water in those rivers and ir- 
rigation drainage water that flows into those 
rivers. 

(2) ACQUISITIONS.—The Secretary may acquire 
equipment, real property from willing sellers, 
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and interests in real property (including site ac- 
cess) from willing sellers as needed to implement 
actions under this section if the State of Cali- 
fornia, a political subdivision of the State, or 
Desert Wildlife Unlimited has entered into an 
agreement with the Secretary under which the 
State, subdivision, or Desert Wildlife Unlimited, 
respectively, will, effective 1 year after the date 
that systems for which the acquisitions are 
made are operational and functional— 

(A) accept all right, title, and interest in and 
to the equipment, property, or interests; and 

(B) assume responsibility for operation and 
maintenance of the equipment, property, or in- 
terests. 

(3) TRANSFER OF TITLE.—Not later than 1 year 
after the date a system developed under this sec- 
tion is operational and functional, the Secretary 
shall transfer all right, title, and interest of the 
United States in and to all equipment, property, 
and interests acquired for the system in accord- 
ance with the applicable agreement under para- 
graph (2). 

(4) MONITORING AND OTHER ACTIONS.—The 
Secretary shall establish a long-term monitoring 
program to mazimize the effectiveness of any 
wetlands developed under this title and may im- 
plement other actions to improve the efficacy of 
actions implemented pursuant to this section. 

(b) COOPERATION.—The Secretary shall imple- 
ment subsection (a) in cooperation with the 
Desert Wildlife Unlimited, the Imperial Irriga- 
tion District, California, and other interested 
persons. 

(c) FEDERAL WATER POLLUTION CONTROL.— 

Water withdrawn solely for the purpose of a 
wetlands project to improve water quality under 
subsection (a)(1), when returned to the Alamo 
River or New River, shall not be required to meet 
water quality standards under the Federal 
Water Pollution Control Act (33 U.S.C. 1251 et 
seq.). 
00 AUTHORIZATION OF APPROPRIATIONS.—For 
river reclamation and other irrigation drainage 
water treatment actions under this section, 
there are authorized to be appropriated to the 
Secretary $3,000,000. 

Mr. SOLOMON (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the Senate amendments be consid- 
ered as read and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New York? 

There was no objection. 

The SPEAKER pro tempore. Is there 
objection to the original request of the 
gentleman from New York? 

There was no objection. 

A motion to reconsider was laid on 
the table. 


— 


ADDING MARTIN LUTHER KING, 
JR. HOLIDAY TO LIST OF DAYS 
ON WHICH FLAG SHOULD ESPE- 
CIALLY BE DISPLAYED 


Mr. SOLOMON. Mr. Speaker, I ask 
unanimous consent that the Com- 
mittee on the Judiciary be discharged 
from further consideration of the bill 
(H.R. 3216) to amend the Act commonly 
called the “Flag Code" to add the Mar- 
tin Luther King, Jr. holiday to the list 
of days on which the flag should espe- 
cially be displayed, and ask for its im- 
mediate consideration in the House. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New York? 
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There was no objection. 
The Clerk read the bill, as follows: 
H.R. 3216 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That section 2(d) of the 
Act entitled An Act to codify and empha- 
size existing rules and customs pertaining to 
the display and use of the flag of the United 
States of America", approved June 22, 1942 
(36 U.S.C. 174(d) is amended by inserting 
"Martin Luther King, Jr.’s birthday, the 
third Monday in January;" after "January 
2n". 

The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion to 
reconsider was laid on the table. 


—— 


CORRECTION OFFICERS HEALTH 
AND SAFETY ACT OF 1998 


Mr. SOLOMON. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker's table the bill (H.R. 2070) to 
amend title 18, United States Code, to 
provide for the testing of certain per- 
sons who are incarcerated or ordered 
detained before trial, for the presence 
of the human immunodeficiency virus, 
and for other purposes, with a Senate 
amendment thereto, and concur in the 
Senate amendment. 

'The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ment, as follows: 


Senate amendment: 

Strike out all after the enacting clause and 
insert: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Correction Offi- 
cers Health and Safety Act of 1998". 
SEC. 2. TESTING FOR HUMAN IMMUNO- 

DEFICIENCY VIRUS. 

(a) IN GENERAL.—Chapter 301 of title 18, 
United States Code, is amended by adding at the 
end the following: 


“$4014. Testing for human immunodeficiency 
virus 


"(a) The Attorney General shall cause each 
individual convicted of a Federal offense who is 
sentenced to incarceration for a period of 6 
months or more to be tested for the presence of 
the human immunodeficiency virus, as appro- 
priate, after the commencement of that incarcer- 
ation, if such individual is determined to be at 
risk for infection with such virus in accordance 
with the guidelines issued by the Bureau of 
Prisons relating to infectious disease manage- 
ment. 

"'(b) If the Attorney General has a well-found- 
ed reason to believe that a person sentenced to 
a term of imprisonment for a Federal offense, or 
ordered detained before trial under section 
3142(e), may have intentionally or unintention- 
ally transmitted the human immunodeficiency 
virus to any officer or employee of the United 
States, or to any person lawfully present in a 
correctional facility who is mot incarcerated 
there, the Attorney General shall— 

"(1) cause the person who may have trans- 
mitted the virus to be tested promptly for the 
presence of such virus and communicate the test 
results to the person tested; and 

"(2) consistent with the guidelines issued by 
the Bureau of Prisons relating to infectious dis- 
ease management, inform any person (in, as ap- 
propriate, confidential consultation with the 
person's physician) who may have been erposed 
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to such virus, of the potential risk involved and, 
if warranted by the circumstances, that prophy- 
lactic or other treatment should be considered. 

*(c) If the results of a test under subsection 
(a) or (b) indicate the presence of the human im- 
munodeficiency virus, the Attorney General 
shall provide appropriate access for counselling, 
health care, and support services to the affected 
officer, employee, or other person, and to the 
person tested. 

"(d) The results of a test under this section 
are inadmissible against the person tested in 
any Federal or State civil or criminal case or 
proceeding. 

“(e) Not later than 1 year after the date of en- 
actment of this section, the Attorney General 
shall issue rules to implement this section. Such 
rules shall require that the results of any test 
are communicated only to the person tested, 
and, if the results of the test indicate the pres- 
ence of the virus, to correctional facility per- 
sonnel consistent with guidelines issued by the 
Bureau of Prisons. Such rules shall also provide 
for procedures designed to protect the privacy of 
a person requesting that the test be performed 
and the privacy of the person tested. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of chapter 301 of title 18, 
United States Code, is amended by adding at the 
end the following new item: 

"4014. Testing for human immunodeficiency 
virus. 

(c) GUIDELINES FOR STATES.—Not later than 1 
year after the date of the enactment of this Act, 
the Attorney General, in consultation with the 
Secretary of Health and Human Services, shall 
provide to the several States proposed guidelines 
for the prevention, detection, and treatment of 
incarcerated persons and correctional employees 
who have, or may be exposed to, infectious dis- 
eases in correctional institutions. 

Mr. SOLOMON (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the Senate amendment be consid- 
ered as read and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New York? 

There was no objection. 

The SPEAKER pro tempore. Is there 
objection to the original request of the 
gentleman from New York? 

There was no objection. 

A motion to reconsider was laid on 
the table. 


—— 
GENERAL LEAVE 


Mr. SOLOMON. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks on the legislation just consid- 
ered. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New York? 

There was no objection. 


—— 


SENATE BILLS AND CONCURRENT 
RESOLUTIONS REFERRED 


Bills and concurrent resolutions of 
the Senate of the following titles were 
taken from the Speaker's table and, 
under the rule, referred as follows: 

S. 308. An act to require the Secretary of 
the Interior to conduct a study concerning 
grazing use and open space of certain land 
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within and adjacent to Grand Teton National 
Park Wyoming, and to extend temporarily 
certain grazing privileges; to the Committee 
on Resources. 

S. 399. A bill to amend the Morris K. Udall 
Scholarship and Excellence in National En- 
vironmental and Native American Public 
Policy Act of 1992 to establish the United 
States Institute for Environmental Conflict 
Resolution to conduct environmental con- 
flict resolution and training, and for other 
purposes; to the Committee on Education 
and the Workforce. 

S. 442. A bill to establish a national policy 
against State and local government inter- 
ference with interstate commerce on the 
Internet or interactive computer services, 
and to exercise congressional jurisdiction 
over interstate commerce by establishing a 
moratorium on the imposition of exactions 
that would interfere with the free flow of 
commerce via the Internet, and for other 
purposes; to the Committee on Commerce, in 
addition, to the Committees on Government 
Reform and Oversight, Ways and Means, and 
Education and the Workforce, for a period to 
be subsequently determined by the Speaker, 
in each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

S. 462. A bill to reform and consolidate the 
public and assisted housing programs of the 
United States, and to redirect primary re- 
sponsibility for these programs from the 
Federal Government to States and localities, 
and for other purposes; to the Committee on 
Banking and Financial Services. 

S. 495. A bill to provide criminal and civil 
penalties for the unlawful acquisition, trans- 
fer, or use of any chemical weapon or bio- 
logical weapon, and to reduce the threat of 
acts of terrorism or armed aggression involv- 
ing the use of any such weapon against the 
United States, its citizens, or Armed Forces, 
or those of any allied country, and for other 
purposes; to the Committee on International 
Relations, in addition to the Committees on 
Banking and Financial Services and Trans- 
portation and Infrastructure for a period to 
be subsequently determined by the Speaker, 
in each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committees concerned. 

S. 522. A bill to amend the Internal Rev- 
enue Code of 1986 to impose civil and crimi- 
nal penalties for the unauthorized access of 
tax returns and tax return information by 
Federal employees and other persons, and for 
other purposes; to the Committee on Ways 
and Means, in addition to the Committee on 
Banking and Financial Services, for a period 
to be subsequently determined by the Speak- 
er, in each case for consideration of such pro- 
visions as fall within the jurisdiction of the 
committees concerned. 

S. 797. A bill to amend the John F. Ken- 
nedy Center Act to authorize the design and 
construction of additions to the parking ga- 
rage and certain site improvements, and for 
other purposes; to the Committee on Trans- 
portation and Infrastructure. 

S. 973. A bill to designate the United 
States Post Office building located at 551 
Kingstown Road in Wakefield, Rhode Island, 
as the “David B. Champagne Post Office 
Building'; to the Committee on Government 
Reform and Oversight. 

S. 1092. A bill to provide for a transfer of 
land interests in order to facilitate surface 
transportation between the cities of Cold 
Bay, Alaska, and King Cover, Alaska, and for 
other purposes; to the Committee on Re- 
sources. 

S. 1104. A bill to direct the Secretary of the 
Interior to make corrections in maps relat- 
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ing to the Coastal Barrier Resources System; 
to the Committee on Resources. 

S. 1158. A bill to amend the Alaska Native 
Claims Settlement Act, regarding the Huna 
Totem Corporation public interest land ex- 
change, and for other purposes; to the Com- 
mittee on Resources. 

S. 1159. A bill to amend the Alaska Native 
Claims Settlement Act, regarding the Kake 
Tribal Corporation public interest land ex- 
change, and for other purposes; to the Com- 
mittee on Resources. 

S. 1179. A bill to amend the National Flood 
Insurance Act of 1968 to reauthorize the Na- 
tional Flood Insurance Program; to the Com- 
mittee on Banking and Financial Services. 

S. 1222. A bill to catalyze restoration of es- 
tuary habitat through more efficient financ- 
ing of projects and enhanced coordination of 
Federal and non-Federal restoration pro- 
grams, and for other purposes; to the Com- 
mittee on Resources, in addition to the Com- 
mittee on Agriculture, for a period to be sub- 
sequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committees concerned. 

S. 1279. A bill to amend the Indian Employ- 
ment, Training and Related Services Dem- 
onstration Act of 1992 to provide for the 
transfer of services and personnel from the 
Bureau of Indian Affairs to the Office of Self- 
Governance, to emphasize the need for job 
creation on Indian reservations, and for 
other purposes; to the Committee on Re- 
sources, in addition to the Committee on 
Transportation and Infrastructure, for a pe- 
riod to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committees concerned. 

S. 1398. A bill to extend certain contracts 
between the Bureau of Reclamation and irri- 
gation water contractors in Wyoming and 
Nebraska that recelve water from Glendo 
Reservoir; to the Committee on Resources. 

S. 1454. A bill to provide a 6-month exten- 
sion of highway, highway safety, and transit 
programs pending enactment of a law reau- 
thorizing the Intermodal Surface Transpor- 
tation Efficiency Act of 1991; to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

S. 1517. A bill to extend the Visa Waiver 
Pilot Program; to the Committee on the Ju- 
diciary. 

S. 1532. A bill to amend the Water Re- 
sources Development Act of 1996 to deauthor- 
ize the remainder of the project at East 
Boothbay Harbor, Maine; to the Committee 
on Transportation and Infrastructure. 

S. 1609. A bill to amend the High-Perform- 
ance Computing Act of 1991 to authorize ap- 
propriations for fiscal years 1999 and 2000 for 
the Next Generation Internet program, to re- 
quire the Advisory Committee on High-Per- 
formance Computing and Communications, 
Information Technology, and the Next Gen- 
eration Internet to monitor and give advice 
concerning the development and implemen- 
tation of the Next Generation Internet pro- 
gram and report to the President and the 
Congress in its activities, and for other pur- 
poses; to the Committee on Science. 

S. 1700. A bill to designate the head- 
quarters building of the Department of Hous- 
ing and Urban Development in Washington, 
District of Columbia, as the “Robert C. Wea- 
ver Federal Building"; the Committee on 
Transportation and Infrastructure. 

S. 1719. An act to direct the Secretary of 
Agriculture and the Secretary of the Interior 
to exchange land and other assets with Big 
Sky Lumber Co. and other entities; to the 
Committee on Agriculture. 
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S. 1898. A bill to designate the Federal 
building located at 1301 Clay Street in Oak- 
land, California, as the “Ronald V. Dellums 
Federal Building"; to the Committee on 
Transportation and Infrastructure. 

S. 1990. A bill to authorize expansion of 
Fort Davis National Historic Site in Fort 
Davis, Texas; to the Committee on Re- 
Sources. 

S. 2057. An original bill to authorize appro- 
priations for the fiscal year 1999 for military 
activities of the Department of Defense, for 
military construction, and for defense activi- 
ties of the Department of Energy, to pre- 
Scribe personnel strengths for such fiscal 
year for the Armed Forces, and for other 
purposes; to the Committee on National Se- 
curity. 

S. 2058. An original bill to authorize appro- 
priations for fiscal year 1999 for defense ac- 
tivities of the Department of Energy, and for 
other purposes; to the Committee on Na- 
tional Security. 

S. 2059. An original bill to authorize appro- 
priations for the fiscal year 1999 for military 
construction, and for other purposes; to the 
Committee on National Security. 

S. 2060. An original bill to authorize appro- 
priations for fiscal year 1999 for military ac- 
tivities of the Department of Defense, to pre- 
scribe personnel strengths for such fiscal 
year for the Armed Forces, and for other 
purposes; to the Committee on National Se- 
curity. 

S. 2095. A bill to reauthorize and amend the 
National Fish and Wildlife Foundation Es- 
tablishment Act; to the Committee on Re- 
Sources. 

S. 2107. A bill to enhance electronic com- 
merce by promoting the reliability and in- 
tegrity of commercial transactions through 
establishing authentication standards for 
electronic communications, and for other 
purposes; to the Committee on Government 
Reform and Oversight. 

S. 2131. A bill to provide for the conserva- 
tion and development of water and related 
resources, to authorize the Secretary of the 
Army to construct various projects for im- 
provements to rivers and harbors of the 
United States, and for other purposes; to the 
Committee on Transportation and Infra- 
structure. 

S. 2171. A bill to extend the deadline under 
the Federal Power Act applicable to the con- 
struction of a hydroelectric project in the 
State of Arkansas; to the Committee on 
Commerce. 

S. 2217. A bill to provide for continuation 
of the Federal research investment in a fis- 
cally sustainable way, and for other pur- 
poses; to the Committee on Commerce, in 
addition to the Committees on National Se- 
curity, Resources, and Science, for a period 
to be subsequently determined by the Speak- 
er, in each case for consideration of such pro- 
visions as fall within the jurisdiction of the 
committees concerned. 

S. 2238. A bill to reform unfair and anti- 
competitive practices in the professional 
boxing industry; to the Committee on Edu- 
cation and the Workforce, in addition to the 
Committee on Commerce, for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committees concerned. 

S. 2253. A bill to establish a matching 
grant program to help State and local juris- 
dictions purchase bullet resistant equipment 
for use by law enforcement departments; to 
the Committee on the Judiciary. 

S. 2257. A bill to reauthorize the National 
Historic Preservation Act; to the Committee 
on Resources. 
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S. 2275. A bill to make technical correc- 
tions to the Agricultural Research Extension 
and Education Reform Act of 1998; to the 
Committee on Agriculture. 

S. 2458. A bill to amend the Act entitled 
"An Act to provide for the creation of the 
Morristown National Historical Park in the 
State of New Jersey, and for other purposes" 
to authorize the acquisition of property 
known as the “Warren Property"; to the 
Committee on Resources. 

S. 2513. A bill to transfer administrative 
jurisdiction over certain Federal land lo- 
cated within or adjacent to Rogue River Na- 
tional Forest and to clarify the authority of 
the Bureau of Land Management to sell and 
exchange other Federal land in Oregon; to 
the Committee on Resources. 

S. 2531. A bill to designate a portion of 
Interstate Route 70 in Missouri as Mark 
McGwire Interstate Route 70'; to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

S. 2536. An original bill to protect the safe- 
ty of United States nationals and the inter- 
ests of the United States at home and 
abroad, to improve global cooperation and 
responsiveness to international crime and 
terrorism, and to more effectively deter 
international crime and acts of violence; to 
the Committee on the Judiciary, in addition 
to the Committee on International Rela- 
tions, for a period to be subsequently deter- 
mined by the Speaker, in each case for con- 
sideration of such provisions as fall within 
the jurisdiction of the committees con- 
cerned. 

S. 2540. A bill to extend the date by which 
an automated entry-exit control system 
must be developed; to the Committee on the 
Judiciary. 

S. Con. Res. 33. A concurrent resolution au- 
thorizing the use of the Capitol Grounds for 
the National SAFE KIDS Campaign SAFE 
KIDS Buckle Up Car Seat Check Up; to the 
Committee on Transportation and Infra- 
structure. 

S. Con. Res. 41. An original concurrent res- 
olution calling for a United States initiative 
seeking a just and peaceful resolution of the 
situation on Cyprus; to the Committee on 
International Relations. 

S. Con. Res. 48. A concurrent resolution ex- 
pressing the sense of the Congress regarding 
proliferation of missile technology from Rus- 
sia to Iran; to the Committee on Inter- 
national Relations. 

S. Con. Res. 50. A concurrent resolution 
condemning in the strongest possible terms 
the bombing in Jerusalem on September 4, 
1997; to the Committee on International Re- 
lations. 

S. Con. Res. 60. A concurrent resolution ex- 
pressing the sense of Congress in support of 
efforts to foster friendship and cooperation 
between the United States and Mongolia, 
and for other purposes; to the Committee on 
International Relations. 

S. Con. Res. 85. A concurrent resolution 
calling for an end to the violent repression of 
the people of Kosovo; to the Committee on 
International Relations, in addition to the 
Committee on Banking and Financial Serv- 
ices, and Ways and Means, for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committees concerned. 


— 
ENROLLED BILLS AND JOINT 
RESOLUTION SIGNED 


Mr. THOMAS, from the Committee 
on House Oversight, reported that that 
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committee had examined and found 
truly enrolled bills and a joint resolu- 
tion of the House of the following ti- 
tles, which were thereupon signed by 
the Speaker: 

H.R. 1757. An act to consolidate inter- 
national affairs agencies, to authorize appro- 
priations for the Department of State and re- 
lated agencies for fiscal years 1998 and 1999, 
and to ensure that the enlargement of the 
North Atlantic Treaty Organization (NATO) 
proceeds in a manner consistent with United 
States interests, to strengthen relations be- 
tween the United States and Russia, to pre- 
serve the prerogatives of the Congress with 
respect to certain arms control agreements, 
and for other purposes. 

H.R. 4328. An act making omnibus consoli- 
dated and emergency appropriations for the 
fiscal year ending September 30, 1999, and for 
other purposes. 

H.J. Res. 138. Joint resolution appointing 
the day for the convening of the first session 
of the One Hundred Sixth Congress. 


O 


BILLS AND A JOINT RESOLUTION 
PRESENTED TO THE PRESIDENT 


Mr. THOMAS, from the Committee 
on House Oversight, reported that that 
committee did on the following dates 
present to the President, for his ap- 
proval, bills and a joint resolution of 
the House of the following titles: 

On October 20, 1998: 

H.R. 624. To amend the Armored Car Indus- 
try Act of 1993 to clarify certain require- 
ments and to improve the flow of interstate 
commerce. 

H.R. 678. To require the Secretary of the 
Treasury to mint coins in commemoration of 
Thomas Alva Edison and the 125th anniver- 
sary of Edison’s invention of the light bulb, 
and for other purposes. 

H.R. 700. To remove the restriction on the 
distribution of certain revenue from the 
Mineral Springs parcel to certain members 
of the Agua Caliente Band of Cahuilla Indi- 
ans. 

H.R. 1021. To provide for a land exchange 
involving certain National Forest System 
lands within the Routt National Forest in 
the State of Colorado. 

H.R. 1197. To amend title 35, United States 
Code, to protect patent owners against the 
unauthorized sale of plant parts taken from 
plants illegally reproduced, and for other 
purposes. 

H.R. 1274. To authorize appropriations for 
the National Institute of Standards and 
Technology for fiscal years 1998 and 1999, and 
for other purposes. 

H.R. 1702. To encourage the development of 
a commercial space industry in the United 
States, and for other purposes. 

H.R. 1756. To amend chapter 53 of title 31, 
United States Code, to require the develop- 
ment and implementation by the Secretary 
of the Treasury of a national money laun- 
dering and related financial crimes strategy 
to combat money laundering and related fi- 
nancial crimes, and for other purposes. 

H.R. 1853. To amend the Carl D. Perkins 
Vocational and Applied Technology Edu- 
cation Act. 

H.R. 2000. To amend the Alaska Native 
Claims Settlement Act to make certain 
clarifications to the land bank protection 
provisions, and for other purposes. 

H.R. 2186. To authorize the Secretary of 
the Interior to provide assistance to the Na- 
tional Historic Trails Interpretive Center in 
Casper, Wyoming. 
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H.R. 2281. To amend title 17, United States 
Code, to implement the World Intellectual 
Property Organization Copyright Treaty and 
Performances and Phonograms Treaty, and 
for other purposes. 

H.R. 2327. To provide for a change in the 
exemption from the child labor provisions of 
the Fair Labor Standards Act of 1938 for mi- 
nors who are 17 years of age and who engage 
in the operation of automobiles and trucks. 

H.R. 2370. To amend the Organic Act of 
Guam to clarify local executive and legisla- 
tive provisions in such Act, and for other 
purposes. 

H.R. 2616. To amend title VI and X of the 
Elementary and Secondary Education Act of 
1965 to improve and expand charter schools. 

H.R. 2675. To provide for the Office of Per- 
sonnel Management to conduct a study and 
submit a report to Congress on the provision 
of certain options for universal life insurance 
coverage and additional death and dis- 
memberment insurance under chapter 87 of 
title 5, United States Code, to improve the 
administration of such chapter, and for other 
purposes. 

H.R. 2795. To extend certain contracts be- 
tween the Bureau of Reclamation and irriga- 
tion water contractors in Wyoming and Ne- 
braska that receive water from Glendo Res- 
ervolr. 

H.R. 2807. To clarify restrictions under the 
Migratory Bird Treaty Act on baiting and to 
facilitate acquisition of migratory bird habi- 
tat, and for other purposes. 

H.R. 3055. To deem the activities of the 
Miccosukee Tribe on the Miccosukee Re- 
served Area to be consistent with the pur- 
poses of the Everglades National Park, and 
for other purposes. 

H.R. 3069. To extend the Advisory Council 
on California Indian Policy to allow the Ad- 
visory Council to advise Congress on the im- 
plementation of the proposals and rec- 
ommendations of the Advisory Council. 

H.R. 3332. To amend the High-Performance 
Computing Act of 1991 to authorize appro- 
priations for fiscal years 1999 and 2000 for the 
Next Generation Internet program, to re- 
quire the President’s Information Tech- 
nology Advisory Committee to monitor and 
give advice concerning the development and 
implementation of the Next Generation 
Internet program and to report to the Presi- 
dent and the Congress on its activities, and 
for other purposes. 

H.R. 3494. To amend title 18, United States 
Code, to protect children from sexual abuse 
and exploitation, and for other purposes. 

H.R. 3528. To amend title 28, United States 
Code, with respect to the use of alternative 
dispute resolution processes in United States 
district courts, and for other purposes. 

H.R. 3687. To authorize payment of 
amounts due under a water reclamation 
project contract for the Canadian River 
Project, Texas. 

H.R. 3830. To provide for the exchange of 
certain lands with the State of Utah. 

H.R. 3874. To amend the National School 
Lunch Act and Child Nutrition Act of 1966 to 
provide children with increased access to 
food and nutrition assistance, to simplify 
certain authorities contained in those Acts 
through fiscal year 2003, and for other pur- 
poses. 

H.R. 3903. To provide for an exchange of 
lands located near Gustavus, Alaska, and for 
other purposes. 

H.R. 4079. To authorize the construction of 
temperature control devices at Folsom Dam 
in California. 

H.R. 4151. To amend chapter 47 of title 18, 
United States Code, relating to identity 
fraud, and for other purposes. 
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H.R. 4166. To amend the Idaho Admission 
Act regarding the sale of lease of school 
land. 

H.R. 4259. To allow Haskell Indian Nations 
University and the Southwestern Poly- 
technic Institute each to conduct a dem- 
onstration project to test the feasibility and 
desirability of new personnel management 
policies and procedures, and for other pur- 
poses. 

H.R. 4293. To establish a cultural training 
program for disadvantaged individuals to as- 
sist the Irish peace process. 

H.R. 4309. To provide a comprehensive pro- 
gram of support for victims of torture. 

H.R. 4326. To transfer administrative juris- 
diction over certain Federal lands located 
within or adjacent to the Rogue River Na- 
tional Forest and to clarify the authority of 
the Bureau of Land Management to sell and 
exchange other Federal lands in Oregon. 

H.R. 4337. To authorize the Secretary of 
the Interior to provide financial assistance 
to the State of Maryland for a pilot program 
to develop measures to eradicate or control 
nutria and restore marshland damaged by 
nutria. 

H.R. 4566. To make technical corrections to 
the National Capital Revitalization and Self- 
Government Improvement Act of 1997 with 
respect to the courts and court system of the 
District of Columbia. 

H.R. 4558. To make technical amendments 
to clarify the provision of benefits for non- 
citizens, and to improve the provision of un- 
employment insurance, child support, and 
supplemental security income benefits. 

H.R. 4655. To establish a program to sup- 
port a transition to democracy in Iraq. 

H.R. 4660. To amend the State Department 
Basic Authorities Act of 1956 to provide re- 
wards for information leading to the arrest 
or conviction of any individual for the com- 
mission of an act, or conspiracy to act, of 
international terrorism, narcotics related of- 
fenses, or for serious violations of inter- 
national humanitarian law relating to the 
Former Yugoslavia, and for other purposes. 

H.R. 4679. To amend the Federal Food, 
Drug, and Cosmetic Act to clarify the cir- 
cumstances in which a substance is consid- 
ered to be a pesticide chemical for purposes 
of such Act, and for other purposes. 

H.J. Res. 137. Making further continuing 
appropriations for the fiscal year 1999, and 
for other purposes. 

On October 21, 1998: 

H.R. 1757. To consolidate international af- 
fairs agencies, to authorize appropriations 
for the Department of State and related 
agencies for fiscal years 1998 and 1999, and to 
ensure that the enlargement of the North 
Atlantic Treaty Organization (NATO) pro- 
ceeds in a manner consistent with United 
States interests, to strengthen relations be- 
tween the United States and Russia, to pre- 
serve the prerogatives of the Congress with 
respect to certain arms control agreements, 
and for other purposes. 

H.R. 4328. Making omnibus consolidated 
and emergency appropriations for the fiscal 
year ending September 30, 1999, and for other 
purposes. 


SINE DIE ADJOURNMENT 


Mr. SOLOMON. Mr. Speaker, pursu- 
ant to House concurrent resolution 353 
and as the designee of the majority 
leader, I move that the House do now 
adjourn. 

The motion was agreed to. 

The SPEAKER pro tempore. In ac- 
cordance with the provisions of House 
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Concurrent Resolution 353, the Chair 
declares the second session of the 105th 
Congress adjourned sine die. 

Thereupon (at 5 o’clock and 56 min- 
utes p.m.), pursuant to House Concur- 
rent Resolution 353, the House ad- 
journed. 


EXECUTIVE COMMUNICATIONS, 
ETC, 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 


11837. A letter from the Administrator, 
Marketing and Regulatory Programs, De- 
partment of Agriculture, transmitting the 
Department's final rule—Common Crop In- 
surance Regulations; Basic Provisions; and 
Various Crop Insurance Provisions; Correc- 
tion [7 CFR Part 457] received October 21, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Agriculture. 

11838. A letter from the Administrator, Ag- 
ricultural Marketing Service, Department of 
Agriculture, transmitting the Department's 
final rule—Oranges, Grapefruit, Tangerines, 
and Tangelos Grown in Florida; Regulation 
of Fallglo Variety Tangerines [Docket No. 
FV98-905-5 FR] received October 21, 1998, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Agriculture. 

11839. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmít- 
ting the Agency's final rule—Revocation of 
Tolerances and Exemptions from the Re- 
quirement of a Tolerance for Canceled Pes- 
ticide Active Ingredients [OPP-300735; FRL- 
6035-8] (RIN: 2070-AB78) received October 20, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Agriculture. 

11840. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency's final rule—Revocation of 
Tolerances for Canceled Food Uses [OPP- 
300733; FRL-6035-6] (RIN: 2070-AB78) received 
October 20, 1998, pursuant to 5 U.S.C. 
801(a)(1XA); to the Committee on Agri- 
culture. 

11841. A letter from the General Counsel, 
Department of Housing and Urban Develop- 
ment, transmitting the Department's final 
rule—Interstate Land Sales Registration 
Fees; Change in Mailing Address and Author- 
ity to Make Electronic Payment [Docket No. 
FR-4365-F-01] (RIN: 2502-AH22) received Oc- 
tober 21, 1998, pursuant to 65 U.S.C. 
801(a)(1)(A); to the Committee on Banking 
and Financial Services. 

11842. A letter from the Legislative and 
Regulatory Activities Division, Office of the 
Comptroller of the Currency, transmitting 
the Office's final rule—International Bank- 
ing Activities [Docket No. 98-16] (RIN: 1557- 
AB58) received October 21, 1998, pursuant to 5 
U.S.C. 801(a)()(A); to the Committee on 
Banking and Financial Services. 

11843. A letter from the Assistant General 
Counsel for Regulations, Department of Edu- 
cation, transmitting the Department's final 
rule—Student Assistance General Provisions 
(RIN: 1840-AC52) received October 21, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Education and the Workforce. 

11844. A letter from the Secretary of Edu- 
cation, transmitting the Department's final 
rule—Student Assistance General Provisions 
(RIN: 1840-AC52) received October 21, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Education and the Workforce. 
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11845. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency's final rule—Final Guide- 
lines for Implementation of the Drinking 
Water Infrastructure Grants Tribal Set- 
Aside Program [FRL-6179-1] received Octo- 
ber 20, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Commerce. 

11846. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Guidance For 
Utilization Of Small Minority, And Women's 
Business Enterprises in Procurement Under 
Assistance Agreements—received October 20, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Commerce. 

11847. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency's final rule—Approval and 
Promulgation of Air Quality Implementa- 
tion Plans; Arkansas; Revised Format for 
Materials Being Incorporated by Reference 
[ARK-6-1-7364; FRL-6176-9] received October 
20, 1998, pursuant to 5 U.S.C. 801(aX1XA); to 
the Committee on Commerce. 

11848. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency's final rule—North Carolina; 
Final Authorization of Revisions to State 
Hazardous Waste Management Program 
[FRL-6166-5] received October 20, 1998, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Commerce. 

11849. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Subtitle D Reg- 
ulated Facilities; State Permit Program De- 
termination of Adequacy; State Implementa- 
tion Rule [FRL-6178-8] (RIN: 2050-AD03) re- 
ceived October 21, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

11850. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Standards Ap- 
plicable to Owners and Operators of Closed 
and Closing Hazardous Waste Management 
Facilities; Post-Closure Permit  Require- 
ment; Closure Process [FRL-6178-7] (RIN: 
2050-AD55) received October 21, 1998, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Commerce. 

11851. A letter from the Deputy Secretary, 
Securities and Exchange Commission, trans- 
mitting the Commission's final rule 
Amendment to Rule 102(e) of the Commis- 
sion’s Rules of Practice [Release Nos. 33-7593; 
3440567; 35-26929; 39-2369; IA-1771; IC-23489; 
File No. 87-16-98] (RIN: 3235-AH47) received 
October 21, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

11852. A letter from the Assistant Legal 
Adviser for Treaty Affairs, Department of 
State, transmitting Copies of international 
agreements, other than treaties, entered into 
by the United States, pursuant to 1 U.S.C. 
112b(a); to the Committee on International 
Relations. 

11853. A letter from the Inspector General, 
Office of the Independent Counsel, transmit- 
ting the annual report for the period ending 
September 30, 1998 in accordance with the In- 
spector General Act Amendments of 1988, 
pursuant to Public Law 100-504, section 104(a) 
(102 Stat. 2525); to the Committee on Govern- 
ment Reform and Oversight. 

11854. A letter from the Board Members, 
Railroad Retirement Board, transmitting 
the Board’s annual report on the Program 
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Fraud Civil Remedies Act for fiscal year 1998, 
pursuant to 31 U.S.C. 3810; to the Committee 
on Government Reform and Oversight. 

11855. A letter from the Assistant Adminis- 
trator, National Oceanic and Atmospheric 
Administration, transmitting the Adminis- 
tration's final rule—Coastal Services Center 
Broad Area Announcement [Docket No. 
980911235-8235-01] (RIN: 0648-ZA49) received 
October 21, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

11856. A letter from the Director, National 
Oceanic and Atmospheric Administration, 
transmitting a report to Congress on the 
Status of Fisheries of the United States pre- 
pared by the National Marine Fisheries Serv- 
ice (NMFS), National Oceanic and Atmos- 
pheric Administration, Department of Com- 
merce; to the Committee on Resources. 

11857. A letter from the Executive Director, 
Architectural and Transportation Barriers 
Compliance Board, transmitting the Board's 
final rule—Transportation for Individuals 
With Disabilities [Docket OST-98-3648] [RIN: 
2105-AC00] received October 20, 1998, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

11858. A letter from the Acting Associate 
Administrator for Procurement, National 
Aeronautics and Space Administration, 
transmitting the Administration’s final 
rule—Phased Acquisitions [48 CFR Parts 
1817, 1834, and 1852] received October 20, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Science. 

11859. A letter from the Chlef, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service's final rule—Determination of 
Issue Price in the Case of Certain Debt In- 
struments Issued for Property [Revenue Rul- 
ing 98-33] received October 20, 1998, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

11860. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service's final rule—Determination of 
Issue Price in the Case of Certain Debt In- 
struments Issued for Property [Revenue Rul- 
ing 98-52] received October 20, 1998, pursuant 
to 5 U.S.C, 801(a)(1)(A); to the Committee on 
Ways and Means. 

11861. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—Administrative, 
Procedural and Miscellaneous Roth IRA 
Guidance [Notice 98-50] received October 20, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Ways and Means. 

11862. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—Administrative, 
Procedural, and Miscellaneous [Notice 98-34] 
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received October 20, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

11863. A letter from the Secretary of the 
Interior, transmitting a report to Congress 
on the Department's fundamental goals to 
streamline its regulations and to reduce the 
burdens that they may impose; jointly to the 
Committees on the Judiciary and Govern- 
ment Reform and Oversight. 


— 


DISCHARGE OF COMMITTEE 


Pursuant to clause 5 of rule X, the 
following action was taken by the 
Speaker: 

[Omitted from the Record of October 20, 1998] 

H.R. 1965. The Committees on Ways and 
Means and Commerce discharged from fur- 
ther consideration. Referred to the Com- 
mittee of the Whole House on the State of 
the Union. 

H.R. 3511. The Committee on Commerce 
discharged from further consideration. Re- 
ferred to the Committee of the Whole House 
on the State of the Union. 

H.R. 3828. The Committees on Veterans' Af- 
fairs and Commerce discharged from further 
consideration. Referred to the Committee of 
the Whole House on the State of the Union. 

H.R. 3829. The Committees on Government 
Reform and Oversight, the Judiciary, and 
National Security discharged from further 
consideration. Referred to the Committee of 
the Whole House on the State of the Union. 

H.R. 4377. The Committee on Commerce 
discharged from further consideration. Re- 
ferred to the Committee of the Whole House 
on the State of the Union. 


——— 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of Rule X and clause 4 
of Rule XXII, 


Mr. SMITH of New Jersey (for himself 
and Mr. EVANS) introduced a bill 
(H.R. 4874) to prohibit the provision 
of defense services and training under 
the Arms Export Control Act or any 
other Act to foreign countries that 
are prohibited from receiving inter- 
national military education and 
training or any other military assist- 
ance or arms transfers; which was re- 
ferred to the Committee on Inter- 
national Relations. 


O 
MEMORIALS 
Under clause 4 of rule XXII, 


27411 


406. The SPEAKER. presented a memorial 
of the General Assembly of the State of Cali- 
fornia, relative to Assembly Joint Resolu- 
tion No. 58 memorializing the President and 
the Congress of the United States to enact 
legislation to permanently extend the re- 
search and tax credit, as proposed in H.R. 
2819; to the Committee on Ways and Means. 


—— 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolu- 
tions as follows: 

H.R. 23: Mr. LATOURETTE. 

H.R. 453: Ms. LEE. 

H.R. 619: Ms. LEE. 

H.R. 1202: Ms. LEE and Mr. GREENWOOD. 

H.R. 1525: Mr. WYNN. 

H.R. : Ms. LEE. 

H.R. : Ms. LEE. 

H.R. . CUMMINGS. 

H.R. . MCDERMOTT. 

H.R. . LEE. 

H.R. 

H.R. 

H.R. 


EE 


. SERRANO. 
H.R. 3876: Mr. ETHERIDGE. 
H.R. 3948: Ms. LEE. 

H.R. 4028: Mr. GIBBONS. 
H.R. 4070: Ms. LEE. 


H.R. 4145: Mr. LANTOS, Mr. HILLIARD, Ms. 
PELOSI, Mr. WAXMAN, Mr. LAMPSON, Ms. LEE, 
Ms. SLAUGHTER, and Ms. JACKSON-LEE of 
Texas. 


H.R. 4179: Ms. ROYBAL-ALLARD and Mr. 
GEJDENSON. 


H.R. 4220: Ms. LEE. 
H.R. 4311: Ms. LEE 
H.R. 4374: Mr. THOMPSON and Ms. LEE. 


H.R. 4718: Mr. FATTAH, Mr. STARK, and Mr. 
DEFAZIO. 


H.R. 4787: Mr. COSTELLO, Mr. BLAGOJEVICH, 
Mr. LAHOOD, Mr. EVANS, and Mr. MANZULLO. 


H. Con. Res. 41: Mr. FRANKS of New Jersey. 
H. Con. Res. 286: Mr. BERMAN. 

H. Con. Res. 345: Mr. LAZIO of New York. 

H. Con. Res. 354: Mr. SMITH of New Jersey. 
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SENATE—Wednesday, October 21, 1998 


The Senate met at 9 a.m., on the ex- 
piration of the recess, and was called to 
order by the President pro tempore 
(Mr. THURMOND]. 

PRAYER 


The Chaplain, Dr. Lloyd John 
Ogilvie, offered the following prayer: 

Almighty God, the only Source of 
lasting, authentic courage, this morn- 
ing, we turn to the psalmist and to 
Jesus for the bracing truth about cour- 
age to see things through—not just to 
the end of the Congress but to the ac- 
complishment of Your ends. David re- 
minds us, Be of good courage, and He 
shall strengthen your heart, all you 
who hope in the Lord.“ Ps. 31:24. 
Jesus assures us, ''You will have tribu- 
lation, but take courage."—John 16:33 
NASB. We know we can take courage 
to press on because You have taken 
hold of us. You have called us to serve 
You because You have chosen to get 
Your work done through us. Bless the 
Senators as they confront the issues of 
the budget, consider creative com- 
promises, and seek to bring this Con- 
gress to a conclusion. In this quiet mo- 
ment, may they take courage and press 
on. Through our Lord and Saviour. 
Amen. 


— — 


RECOGNITION OF THE MAJORITY 
LEADER 


The PRESIDENT pro tempore. The 
able majority leader, Senator LoTT of 
Mississippi, is recognized. 


——— 


SCHEDULE 


Mr. LOTT. Mr. President, this morn- 
ing the Senate will immediately pro- 
ceed to a rollcall vote on adoption of 
the omnibus appropriations conference 
report. Following that vote, several 
Senators will be recognized to speak on 
or in relation to the omnibus spending 
measure, or to make any other con- 
cluding remarks they would like to 
offer today. After those remarks have 
been made, the Senate may consider 
any legislative or executive matters 
that can be cleared by unanimous con- 
sent. 


——- 
OMNIBUS CONSOLIDATED AND 
EMERGENCY SUPPLEMENTAL 


APPROPRIATIONS FOR FISCAL 

YEAR 1999—CONFERENCE REPORT 

The PRESIDENT pro tempore. Under 
the previous order, the clerk will re- 
port the conference report. 

The assistant legislative clerk read 
as follows: 


(Legislative day of Friday, October 2, 1998) 


The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
4328), have agreed to recommend and do rec- 
ommend to their respective Houses this re- 
port, signed by a majority of the conferees. 

The Senate proceeded to consider the 
conference report. 

(The conference report is printed in 
the House proceedings of the RECORD of 
October 19, 1998.) 

Mr. LOTT. Mr. President, if there is 
no objection, I would like to engage in 
a colloquy with the distinguished 
Chairman of the Appropriations Com- 
mittee, the senior Senator from Alas- 
ka. 

Mr. STEVENS. I would be happy to. 

Mr. LOTT. I understand that this bill 
contains a provision which prohibits 
the FBI from charging a user fee or gun 
tax on all firearms purchases that take 
place once the national instant crimi- 
nal background check system takes ef- 
fect on November 30 of this year—Is 
that correct? 

Mr. STEVENS. Yes. The Brady Act 
did not intend, nor did it authorize the 
Department of Justice to charge a tax 
or fee to law abiding citizens to exer- 
cise their Second Amendment right. 
The National Instant Check System 
(NICS) is a national criminal justice 
program which was designed to quickly 
Screen prospective firearms pur- 
chasers—weeding out prohibited gun 
pruchases while ensuring that the sale 
of a firearm to a law-abiding citizen 
could go forth without significant 
delay. The NICS is a federal program of 
benefit to all citizens and therefore the 
cost should be and will be borne by the 
federal government in view of the ab- 
sence of any enabling provision relat- 
ing to assessment of a user fee to gun 
owners. 

Mr. LOTT. I am pleased to hear that, 
since I supported the establishment 
and the creation of a national instant 
check program. It was certainly my 
understanding that this program was 
meant to facilitate gun purchases by 
law abiding Americans and not cause a 
chilling effect on our rights. We have 
provided millions of dollars—including 
$42 million in this bill—for the FBI to 
implement NICS pursuant to the law. 
As I also remember, NICS is specifi- 
cally prohibited from becoming a re- 
pository of approved firearms transfer 
records and firearms owners? Is that 
correct? 

Mr. STEVENS. Again the Senator is 
correct. The establishment of NICS 
contained important elements in the 
law designed to protect the privacy of 


individual law-abiding gun owners. One 
of the greatest concerns and legitimate 
fears of law abiding gun owners is that 
the federal government will create a 
federal gun owner registration system 
where law abiding gun owners exercise 
of their constitutional rights will be 
carefully monitored. This is why there 
are a number of provisions in law 
which prohibit such action by the gov- 
ernment. One such law is the Firearms 
Owners Protection Act, passed in 1986, 
which specifically prohibits any record 
of firearms owners and firearms pur- 
chases from being maintained or re- 
corded, for any period of time, in a fa- 
cility owned, managed, or controlled 
by the United States government. 

Mr. LOTT. I thank the Senator for 
making that point clear. Is it not also 
the case that the Brady law itself in- 
cludes a prohibition on the centraliza- 
tion and creation of a federal gun reg- 
istration system? 

Mr. STEVENS. Yes, the Brady Act 
clearly states that upon approval of a 
firearm transaction, the instant check 
system shall destroy all records of the 
system with respect to the call (other 
than the identifying number and the 
date the number was assigned) and all 
records of the system relating to the 
transfer." 18 U.S.C. §922(t)(2). Addition- 
ally, Section 103 of the Brady Act pro- 
hibits the establishment of a firearms 
registration system to prevent any 
records generated by the instant check 
system from being transferred to a fa- 
cility owned, managed or controlled by 
the United States government. 

Mr. LOTT. Well, let me understand 
something. Does that mean that the 
FBI or the Department of Justice 
would be able to collect and maintain 
all personally identifying information 
on transactions relating to approved 
firearms transfers for one and one half 
years, or for any period of time? 

Mr. STEVENS. The national instant 
criminal background check system 
clearly prohibits such action by the 
FBI. The centralization and retention 
of firearms transaction information 
and records on firearm owners would 
create a de facto system of firearms 
registration which has clearly not in- 
tended by the Brady Act or any other 
provision of federal law. In fact it was 
specifically prohibited. 

Mr. LOTT. Specifically, though, is 
the NICS statute clear on this prohibi- 
tion of maintaining an audit log or 
other repository of approved firearms 
transaction and personal information 
on firearms owners? Is there any doubt 
as to Congress’ intent in this regard? 


@ This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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Mr. STEVENS. I do not believe the 
law could be any clearer. The NICS 
statute is transparent and unambig- 
uous on the point that the instant 
check system shall destroy" such 
records. Subsection (t)2) of 18 United 
States Code, Section 922, is clearly 
drafted so that destruction of an ap- 
proved firearms transaction and per- 
sonal identifying records shall occur 
contemporaneously upon the system's 
approval of the firearms transfer, the 
assignment of a unique identifying 
number, and upon the immediate voice 
or electronic conveyance of such ap- 
proval and unique identifying number 
to the federal firearms dealer making 
the NICS inquiry. 

Mr. LOTT. Is there any information 
that the FBI is permitted to maintain 
from an approved firearms transaction 
that goes through NICS? 

Mr. STEVENS. The only information 
or records on approved firearms trans- 
fers that the FBI is permitted to main- 
tain in à central registry is the “NICS 
Transaction Number" (NTN) and the 
date the transaction was requested. 
See, 18 U.S.C. §922(t)(2)(C). 

Mr. LOTT. I would like to be sure 
that the rights of law abiding gun own- 
ers are not violated by FBI's operation 
of NICS. Do you have any suggestions 
in this regard, to ensure that the laws 
are being followed? 

Mr. STEVENS. I suggest that a Gen- 
eral Accounting Office (GAO) audit be 
conducted periodically to ensure Amer- 
icans that the retention of information 
and records run through the NICS is 
not being maintained, for any purpose, 
unlawfully. 

Mr. LOTT. I certainly would second 
that recommendation. This matter is 
too important to the American people 
to allow any opportunity for abuse. 


Mr. DASCHLE. Mr. President, the 
statement of managers contains lan- 
guage concerning the proposed HCFA 
rule that would defer to state law on 
the issue of physician supervision of 
nurse anesthetists. As I understand it, 
this is non-statutory language, and 
nothing in the bill would prohibit 
HCFA from moving forward with the 
publication of the final rule on this 
issue. I would like to ask my colleague 
from North Dakota, who is a member 
of the Committee on Appropriations, is 
that his understanding of the language 
as well? 

Mr. DORGAN. Mr. President, the lan- 
guage to which my colleague refers is 
only included in the statement of man- 
agers and does not have a binding ef- 
fect on HCFA. As a matter of law, 
nothing in the bill or the report lan- 
guage would prohibit HCFA from mov- 
ing forward with the final rule. 

Mr. DASCHLE. Mr. President, then it 
would be correct that HCFA could base 
its final decision on data or informa- 
tion that is already available, rather 
than conducting any new studies. My 
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concern here is to ensure that HCFA is 
neither discouraged from nor delayed 
in moving forward in publishing a final 
rule. It is my understanding that noth- 
ing in the report language of this 
year’s Labor/HHS Appropriations bill 
would prevent HCFA from moving 
ahead and that any further review of 
data could follow HCFA’s publication 
of a final rule. 

Mr. DORGAN. Mr. President, the 
Senator is correct. The statement of 
managers does not mandate, as a mat- 
ter of law, any further studies by HCFA 
on this issue. Nor would HCFA be im- 
peded from moving forward with 
issuing a final rule regarding the physi- 
cian supervision issue. In fact, the lan- 
guage clearly states it is not intended 
to discourage or delay HCFA from 
moving forward. 

I know this issue is particularly im- 
portant to some of us because nurse an- 
esthetists are the sole anesthesia pro- 
viders in 70% of rural hospitals. Final- 
izing this proposed rule is critical to 
rural America. 

Mr. CONRAD. Mr. President, I appre- 
ciate the responses from my colleague 
from North Dakota, and I wish to brief- 
ly comment on this matter. As the 
sponsor in previous congresses of legis- 
lation that would require HCFA to 
defer to state law on this issue, I am 
pleased that HCFA has finally issued a 
proposed rule that would in fact defer 
to state law. This issue has been hang- 
ing over us for many years, and it 
seems that the only way to finally re- 
solve it is for HCFA to publish its final 
rule based upon the proposed rule and 
let the states decide. As a member of 
the Senate Finance Committee, I 
would add that we included a provision 
in our Medicare package in 1995 that 
would defer to state law on the issue of 
physician supervision of nurse anes- 
thetists. That provision was not in- 
cluded in the final package as a result 
of an agreement between the two asso- 
ciations to focus on a reimbursement 
issue instead. However, I want to em- 
phasize earlier comments that HCFA 
should neither be discouraged nor de- 
layed in moving forward in publishing 
a final rule. 

Mr. DORGAN. Mr. President, I share 
my colleague from North Dakota’s po- 
sition on the nurse anesthetist issue 
and thank him for his comments. I be- 
lieve that HCFA should move forward 
and issue a final rule removing the 
physician supervision requirement and 
defer to state law. 

Mr. DASCHLE. Mr. President, I 
thank my colleagues for their com- 
ments regarding the statement of man- 
agers’ language on nurse anesthetists, 
an issue important to all of us, and 
know we all will follow the issue close- 
ly in the months to come. 

Mr. STEVENS. Mr. President, I 
would like to engage the distinguished 
Senator form New Mexico, the chair- 
man of the Energy and Water Develop- 
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ment Subcommittee, on the subject of 
funding which is provided in P.L. 105- 
245 for the existing joint U.S.-Russian 
program, for the development of gas re- 
actor technology to dispose of excess 
weapons-derived plutonium. 

As the chairman of the subcommittee 
knows, the purpose of this program is 
to develop à new reactor technology 
which is not only more efficient in 
burning weapons plutonium but is 
melt-down proof and more thermally 
efficient than existing reactors. Be- 
cause of the promise of this tech- 
nology, the Russians are very enthusi- 
astic about it and the French nuclear 
company Framatome and the Japanese 
company Fuji Electric have been ac- 
tive participants. Further, because 
most of the technical work on this pro- 
gram is being performed by Russian 
nuclear scientists and engineers, pro- 
gram costs are reduced considerably 
the those same Russian scientist and 
engineers are engaged in stimulating 
non-nuclear weapons work. 

It is my understanding that this 
unique and innovative U.S.-Russian 
program to destroy weapons plutonium 
is the result of the very considerable 
expense and efforts of a particular U.S. 
company over several years. Is this 
also the Subcommittee Chairman’s un- 
derstanding? 

Mr. DOMENICI. Yes, it is. 

Mr. STEVENS. Is it also the Sen- 
ator’s understanding that from all indi- 
cations, this program has been well run 
and has an existing and effective man- 
agement structure with both U.S. and 
Russian representation? 

Mr. DOMENICI. Yes it certainly is. I 
would note that Secretary of Energy 
Pena noted and has appreciated the co- 
operation that has occurred in this 
area under the current partnership pro- 
gram. In a joint statement signed on 
March 11 of this year, Secretary Pena 
and Deputy Minister of Minatom Mr. 
Ryabev specified those areas in which 
further scientific research will be nec- 
essary; plutonium fuel, neutron phys- 
ics, and materials. That joint state- 
ment was an important indicator of the 
success and purpose of the gas reactor 
partnership and future efforts should 
be consistent with that statement. 

Mr. STEVENS. Then I would like to 
ask the Senator from New Mexico his 
understanding of language in the re- 
port that states that of the $5 million 
made available for this program in Fis- 
cal Year 1999, $2 million is for work to 
be performed in the United States by 
the Department of Energy and other 
U.S. contractors." Specifically, is it 
the Senator's understanding or intent 
that the Department of Energy should 
receive most of this money or impose à 
new management structure over this 
program that is working so well and is 
so well accepted by the Russians? 

Mr. DOMENICI. I thank the Senator 
from Alaska for raising this key issue. 
I can assure the Senator it is my wish 
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that the Department of Energy utilize 
the already established partnership 
that created this important program 
and has management it so well. 

Mr. STEVENS. I thank the distin- 
guished Senator from New Mexico for 
this clarification. 

Mr. GRASSLEY. Mr. President, Otto 
von Bismarck, former Chancellor of 
Germany, once said, "Laws are like 
sausages. It is better not to see them 
being made." Yet even Bismarck would 
have gagged over how this bill evolved. 

Several times in recent years, I have 
disparaged the process of eleventh-hour 
budgeting because it inevitably leads 
to one thing: a rising tide that lifts all 
spending. All the Republican programs 
get higher funding, all the Democrat 
programs get more funding. The budget 
busts apart at the seams. The tax- 
payers are the losers. 

And it’s not just the budget process. 
Bismarck would have croaked had he 
seen how the normal legislative proc- 
ess—bad as it is—was bypassed, becom- 
ing a free-for-all. It’s as if the Clinton 
Administration and the Congress had a 
power outage, and the looters came 
from everywhere and picked the tax- 
payers’ pockets clean. The legislative 
process was stripped of its integrity. 

This isn't an “omnibus” bill; it's an 
“ominous” bill. 

Many of us in this body have brought 
the good news home to our constitu- 
ents. We have delivered the first bal- 
anced budget in a generation. We cre- 
ated surpluses as far as the eye can see. 
The debt is finally being paid down. 
Our children have a brighter future be- 
cause of it. And Social Security will be 
saved for the Baby Boomer generation. 
This is the vision we had when we 
passed the bipartisan Balanced Budget 
Act of 1997. 

I intend to vote against this bill. The 
reason is because it threatens that vi- 
sion. A vision we committed to just 
one year ago. Specifically, there are 
three reasons I oppose it. First, it 
threatens what we accomplished last 
year. It compromises the Balanced 
Budget Act. This bill proves that the 
Clinton White House and Congress can 
never resist the temptation to spend 
money, even though we've promised to 
save the money for Social Security and 
to pay down the debt. That signifies a 
total lack of fiscal discipline. 

Second, it squanders the surplus. It 
would soak up $21 billion of it in the 
coming year alone. This is just one 
month after the announcement of the 
nation's first surplus in 29 years. Both 
sides were patting each other on the 
back. Meanwhile, we couldn't wait to 
spend it. We could have and should 
have found offsets for this money. I 
predict that in coming years, this will 
be Congress' way around the budget 
agreement—Call any program an emer- 
gency and the budget agreement is by- 
passed. 

Third, the bill, is a budget-buster. 
Maybe not technically, maybe not now. 
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But in pushing $4.1 billion of spending 
decisions into next year, it's the first 
die cast in ensuring another rising tide 
of spending next year. In addition, it's 
not really clear what the budgetary 
impact is of all the legislative mush- 
rooms we're passing in this budget. The 
funding for these programs is like fer- 
tilizer. And next year these mushrooms 
become BIG mushrooms. And that cre- 
ates further budgetary pressures for 
more spending. 

In short, Mr. President, this process 
shows we have reverted to the same at- 
titude, the same mindset, the same 
practice, that brought us monumental 
debt levels in the first place. 

Moreover, I deplore the intellectual 
dishonesty of the President of the 
United States. For nine months, I have 
been applauding his stated commit- 
ment to save the surplus to ensure the 
viability of Social Security. Then he 
pushes for a budget that spends $21 bil- 
lion of that surplus in just one year. 
The following day, the President ap- 
pears in the Rose Garden and an- 
nounces we've agreed to a budget deal, 
and saved Social Security in the proc- 
ess. 

Mr. President, this cynical statement 
by the President, and the precedent it 
sets, hasn't saved Social Security. It 
has threatened Social Security. It has 
opened up the flood gates. It ensures 
future raids on future surpluses. And 
the President now has no moral au- 
thority to use those surpluses exclu- 
sively for Social Security. He squan- 
dered that moral authority. 

It is also intellectually dishonest of 
the President to oppose tax cuts, using 
the argument that tax cuts would jeop- 
ardize Social Security, yet assume that 
spending the surplus would not. 

These reasons, Mr. President, con- 
stitute why I am seriously dis- 
appointed in this process, and in this 
budget. I regret my vote against it be- 
cause there are many provisions in this 
bill that I fully support. Some of them 
I am even responsible for. 

For instance, there is approximately 
$300 million for Iowa farmers in addi- 
tional relief. The relief package in- 
cludes AMTA payments, disaster as- 
sistance and new operating loans. In 
addition, there is tax relief for farmers, 
including Permanent Income Aver- 
aging, accelerated health insurance 
premium deductibility, and a 5-year 
net operating loss carry-back. 

There are other provisions I fought 
for and support. Chief among them are: 

Home health care funding; Education 
funding for new teachers; Head Start 
funding; IMF reforms and funding; Ex- 
tension of Chapter 12 bankruptcy pro- 
visions for family farmers; LIHEAP 
funding at levels beyond the adminis- 
tration’s request; Anti-drug funding; 
and, Roads and highways funding, at 
the highest levels in history. 

These are all provisions that I 
worked hard for, supported and that I 
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believe are essential. However, they 
could have been paid for without this 
revival of the practice of incrementally 
mortgaging the future. 

The easy thing for me to do would be 
to vote for this bill. But when the proc- 
ess of governing breaks down and puts 
our commitments and our future at 
risk; when Congress’s recent fiscal dis- 
cipline falls apart; and, when our elect- 
ed leadership abdicates its responsibil- 
ities of governing, it’s time, in my 
view, to say no.“ 

DISTRICT OF COLUMBIA APPROPRIATIONS 

Mr. FAIRCLOTH. Mr. President, I 
rise to make a few remarks concerning 
the conference report on the Columbia 
appropriations, fiscal year 1999. This 
conference report is the product of a 
productive debate between the Senate 
and House subcommittees. This is a 
good bill, a bipartisan bill, and I urge 
my colleagues to support it. 

I want to thank my subcommittee 
members, Senator BOXER, the ranking 
member, and Senator HUTCHISON for 
their hard work and assistance in put- 
ting the Senate bill together. I would 
also like to thank the chairman of the 


Senate Appropriations Committee, 
Senator STEVENS, and the distin- 
guished ranking member, Senator 


BYRD, for their guidance and support. 

Mr. President, the conference report 
largely ratifies the consensus budget 
for local funds adopted by the Mayor, 
the Council, and the Financial Author- 
ity. The Congress created that budget 
process, and it has imposed some much 
needed fiscal discipline on the Dis- 
trict’s budget. Instead of drowning in 
red ink, the budget of the Nation’s Cap- 
ital is now solidly in the black, with a 
surplus of over $300,000,000 for fiscal 
year 1998. 

The conference report appropriates 
over $372,000,000 for implementation of 
the National Capital Revitalization 
and Self-Government Improvement Act 
of 1997. With the exception of the cap- 
ital budget for the District court sys- 
tem, the conference report supports the 
President’s budget request for imple- 
mentation of the act. 

The conferees did not provide the 
$50,000,000 requested by the President 
to capitalize the National Capital Revi- 
talization Corporation [NCRC]. The 
Congress has not been consulted as to 
either the composition of the Board of 
the NCRC, its duties, the scope of its 
activities, the relationship between the 
NCRC and other Federal or local agen- 
cies, the relationship between the 
NCRC and Congress, or the extent to 
which actions taken by the NCRC may 
conflict with previous economic incen- 
tives adopted by the Congress on behalf 
of the District. Despite these concerns, 
the President’s nonemergency supple- 
mental request included $25,000,000 to 
capitalize the NCRC. 

The District of Columbia was re- 
cently named the worst city in the 
country to raise children. The children 
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of our Nation's Capital deserve better. 
Our conference report provides 
$7,000,000 to pay for new facilities at 
the Boys Town operations in the Dis- 
trict; over $15,000,000 for public charter 
schools; and $200,000 for mentoring 
services for at-risk children. 

The conference report also provides 
funding for several nonprofit organiza- 
tions located in the District of Colum- 
bia. These projects have broad bipar- 
tisan support and will bolster the Dis- 
trict's downtown revitalization efforts. 

The conference report provides over 
$75,000,000 in Federal funds to improve 
public safety and repair a crumbling 
infrastructure in the Nation's Capital. 
Included in this amount is over 
$18,000,000 for repairs to the District’s 
public safety facilities, including badly 
needed capital improvements to Metro- 
politan Police Department [MPD] fa- 
cilities. In addition, the conference re- 
port provides the United States Park 
Police with $8,500,000 for a new heli- 
copter, which will assist the MPD in 
meeting the District’s public safety 
needs. In addition, the conference re- 
port appropriates $25,000 to expand the 
subway station next to the planned 
Washington Convention Center. 

Perhaps most important, the con- 
ference report includes $25,000,000 to 
continue the work of management re- 
form. If there is one reason why the 
Nation’s Capital has any hope of recov- 
ery, it is because District agencies 
which have been mismanaged for years 
are finally being reformed and restruc- 
tured. The Financial Authority and the 
District’s Chief Management Officer, 
Camille Barnett, are now midway 
through the process of cleaning up the 
largest agencies of the District govern- 
ment. While the District is making 
headway in reversing years of mis- 
management, much work needs to be 
done to improve service delivery to 
District residents. The funds provided 
in this bill will go toward projects that 
will enhance government efficiency 
and service delivery, such as expanded 
emergency medical services and tech- 
nology modernization. 

The conference report prohibits the 
use of Federal and local funds for the 
implementation of a needle exchange 
program; for abortion; and for a ballot 
initiative to legalize controlled sub- 
stances. It also provides badly needed 
adoption reforms for the District of Co- 
lumbia. 

This conference report would not 
have been possible without the hard 
work and cooperation of my friend, 
Congressman CHARLES TAYLOR, the 
chairman of the House Subcommittee 
on the District of Columbia. We are 
confident that this conference report 
will be supported by the Senate, the 
House of Representatives, and the 
President. 

SECTION 139 OF INTERIOR TITLE 

Mr. BINGAMAN. Mr. President, I 

would like to express my appreciation 
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to the managers of the Interior title of 
the Omnibus Appropriations Act for in- 
cluding section 139, which ratifies pay- 
ments made by small refiners under 
preexisting onshore and offshore roy- 
alty-in-kind programs. I was pleased to 
work with Senators ENZI, DOMENICI, 
THOMAS, JOHNSON, and LANDRIEU on 
this issue. My office served as the point 
of contact between the Minerals Man- 
agement Service and the small refiners 
in negotiating the final text of this sec- 
tion, which was then included by the 
managers in the bill, so I would like to 
make two observations in relation to 
it. The purpose of this section is to re- 
lieve small refiners of potential addi- 
tional financial obligations that they 
are not in a position to bear, and to 
avoid the likelihood that a number of 
small refiners who participated in a 
federal program to increase their ac- 
cess to crude oil for refining would be 
forced into bankruptcy over a question 
as to whether the amount invoiced by 
government for that crude oil was cor- 
rect or not. I do not believe that any- 
thing in this section should be con- 
strued as expressing congressional in- 
tent on any question other than the 
one of whether small refiners should be 
relieved of this potential problem. In 
my opinion, this section does not con- 
stitute a congressional view for or 
against the use of posted prices for the 
valuation of crude oil produced from 
federal leases. 
CWC IMPLEMENTATION ACT OF 1998 

e Mr. HELMS. Mr. President, following 
Senate approval of the resolution of 
ratification for the Chemical Weapons 
Convention (CWC) and subsequent rati- 
fication of the treaty by the President, 
it became necessary for the United 
States to enact legislation to imple- 
ment its various domestic obligations. 
The Foreign Relations and Judiciary 
Committees of the Senate immediately 
fulfilled their obligation to prepare im- 
plementing legislation once the treaty 
had been ratified. On May 23, 1997, the 
full Senate passed S. 610— the Chem- 
ical Weapons Convention Implementa- 
tion Act of 1997." Soon thereafter, on 
November 12, 1997, the House of Rep- 
resentatives passed the implementing 
legislation, together with sanctions on 
Russian firms that are assisting Iran's 
ballistic missile program. 

I regret that it has taken so long to 
enact the implementing legislation 
into law, if for no other reason than 
that I expect numerous U.S. companies 
to challenge the constitutionality of 
the treaty and overturn it in the 
courts. Unfortunately, final resolution 
of the legal issues surrounding the 
CWC, as well as full U.S. compliance 
with the treaty, has been delayed this 
entire session of Congress because of 
President Clinton's opposition to the 
unrelated missile sanctions provisions 
of the bill. Indeed, the President 
sought to delay and derail CWC imple- 
menting legislation throughout the en- 
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tire spring. The President alone is re- 
sponsible for putting the United States 
into noncompliance by delaying and 
then ultimately vetoing the bill (on 
June 23, 1998). 

It is important that those who are 
frustrated with the slow pace of U.S. 
implementation of the CWC understand 
that the Congress has discharged its 
obligation to provide implementing 
legislation for the President’s signa- 
ture not once—but twice. It is the 
President, not Congress, who has 
blocked speedy and complete adherence 
to the treaty. 

For the record, I note that two trade 
associations were directly involved in 
the crafting of the CWC’s imple- 
menting legislation. The President and 
CEO of the Chemical Manufacturers 
Association wrote to me on May 7, 1998, 
stating that S. 610 was a reasonable 
approach to meet U.S. obligations 
under the CWC and protect industry's 
interests.“ The Vice President for Reg- 
ulatory Affairs of the American Forest 
and Paper Association wrote to Sen- 
ator HATCH on May 21, 1997, offering its 
support for S. 610 since the bill ‘‘con- 
tains a number of provisions that the 
forest products industry believes are 
crucial to ensuring that implementa- 
tion of the CWC is reasonable and 
meets the stated purpose of the trea- 
ty." 

I submit the following assessment 
which details the most significant pro- 
visions of the implementing legisla- 
tion, together with an explanation of 
the Senate's rationale. 

Section 3. Definitions. Section 3 specifically 
lists those chemical formulae (and a few bio- 
toxins) falling under the terms: Schedule 1 
chemical agent"; ''Schedule 2 chemical 
agent"; and Schedule 3 chemical agent“. 
Any chemical not listed in Section 3 as ei- 
ther a Schedule 1, 2, or 3 chemical agent is 
not subject to the any of the requirements 
under the legislation relating to such chem- 
ical agents (e.g. data declaration and routine 
inspections). 

The Annex on Chemicals of the CWC ex- 
cludes some chemicals which are capable of 
being used as chemical weapons precursors, 
but which also have wide commercial appli- 
cations. As a result, verification measures 
are not applied under the Convention to 
those chemicals. For this reason, if the CWC 
were to be expanded in scope, the most likely 
candidates for addition to the Annex are 
dual-use chemicals which are produced in 
large commercial quantities for purposes not 
prohibited under the Convention. The addi- 
tion of these chemicals to the Annex on 
Chemicals likely would increase the number 
Of businesses affected by the Convention's 
verification regime, entailing additional re- 
porting and data declarations from compa- 
nies, and subjecting additional facilities to 
routine inspections. 

Thus the implementing legislation is delib- 
erately structured to ensure that a change in 
law will be required before any provision of 
the Verification Annex can be applied to any 
new chemical or biological substance added 
to the Annex on Chemicals. This will provide 
both the Congress and the American public 
sufficient opportunity to examine proposals 
by the executive branch to expand the CWC. 
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Indeed, depending upon the extent to which 
the addition of a chemical (or other type of 
substance) is judged to substantively in- 
crease the scope of application of the CWC, 
such a change also might require the advice 
and consent of the Senate. 

The American Forest and Paper Associa- 
tion specifically supported the requirement 
that “additions or deletions from the list 
would only be permitted by legislative 
amendment, and not through the adminis- 
trative regulatory process.” 

Section 102. No Abridgement of Constitutional 
Rights. This section makes clear that the 
Federal Government may not force anyone 
to waive any Constitutional right as a condi- 
tion for entering into a contract with the 
federal government or as a condition for re- 
ceiving any other form of benefits from the 
government. This provision works in con- 
junction with Section 308, which amends The 
Office of Federal Procurement Policy Act. 
Many of the companies subject to the report- 
ing and inspection requirements of the CWC 
work under contract to the federal govern- 
ment. Sections 102 and 308 protect these 
companies by prohibiting the government 
from imposing, as a condition of a contract, 
the requirement that they must agree to 
warrantless searches under the CWC or fore- 
go any other Constitutional right (such as 
the right to challenge the constitutionality 
of the CWC). The same protections apply to 
individuals receiving benefits from the 
United States. 

Section 103. Civil Liability of the United 
States. Section 103 is necessary to address 
Fifth Amendment problems which arise with 
respect to the CWC. The Convention requires 
that the United States provide foreign in- 
spectors with intrusive access into numerous 
U.S. businesses; this, together with the man- 
datory data declaration requirements, holds 
at risk trade secrets and critical proprietary 
information. For instance, the authority of 
inspectors to collect data and take samples 
for analysis may constitute a form of illegal 
seizure and the taking of private property 
without compensation. But the CWC con- 
tains no provisions to ensure just compensa- 
tion to those whose property has been taken. 

Proprietary information is often the basis 
for a chemical company’s competitive edge. 
As a practical matter, a wide variety of 
things are considered proprietary or sen- 
sitive. For instance, the following are often 
considered to be “trade secrets“: (1) the for- 
mula of a new drug or specialty chemical; (2) 
a synthetic route that requires the fewest 
steps or the cheapest raw materials; (3) the 
form, source, composition, and purity of raw 
materials or solvents; (4) a new catalyst that 
improves the selectivity, efficiency, or yield 
of a reaction; (5) the precise order and timing 
with which chemicals are fed into a reactor; 
(6) subtle changes in pressure or temperature 
at key steps in a process; (7) isolation meth- 
ods that give the highest yields consistent 
with good recycling of solvents and reagents; 
(8) expansion and marketing plans; (9) raw 
materials and suppliers; (10) manufacturing 
cost data; (11) prices and sales figures; (12) 
names of technical personnel working on a 
particular project; and (13) customer lists. 

The theft of any one of these items could 
result in a loss of revenue and investment 
that could damage a large company, and 
drive a small one out of business. Because 
some trade secrets are not all that complex, 
even simple visual inspection could reveal 
proprietary information of great value to a 
competitor. During routine inspections, for 
example, companies will run the risk that a 
skilled chemical engineer equipped with 
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knowledge of the target facility and a list of 
specific questions to be answered will learn a 
great deal about that business’ activities. 

The Fifth Amendment provides that no 
private property shall be taken for public 
use without just compensation." As one 
noted constitutional scholar, Ronald Ro- 
tunda, warned the Foreign Relations Com- 
mittee on March 31, 1997: *'If the federal gov- 
ernment would simply take this property, 
the Constitution requires that it pay just 
compensation. If the federal government sets 
up a legal structure that allows inter- 
national inspectors to make off with intel- 
lectual property, there is a 'taking' for pur- 
poses of the just compensation clause." 

The CWC, however, does not provide for 
just compensation in the event of misuse of 
treaty inspection rights. In the absence of a 
treaty-mandated remedy, the only means of 
guaranteeing Fifth Amendment protections 
is to hold the federal government liable for 
the legal structure it has created by ratify- 
ing the CWC. It is the federal government, 
after all, which approved a treaty giving for- 
eign nationals access to U.S. facilities, 
thereby creating the potential for the taking 
of private property. 

Section 103 provides U.S. companies and 
citizens with the right to bring a civil action 
for money damages against the United 
States for the actions of foreign inspectors 
and other OPCW employees (as well as U.S. 
government personnel) undertaken pursuant 
to, or under the color of the CWC or the im- 
plementing legislation. It precludes the fed- 
eral government from raising sovereign im- 
munity as a defense, and establishes a proc- 
ess whereby, once a prima facie case has 
been established that proprietary informa- 
tion has been divulged or taken, the burden 
to disprove the claim falls upon the United 
States. In so doing, Section 103 establishes a 
reasonable standard of evidence to be used in 
resolving this type of civil action, given the 
ambiguity that often surrounds suspicions of 
the theft of trade secrets. 

Section 103 defers action on a civil claim 
for one year, providing a period of time for 
the United States to pursue diplomatic and 
other remedies to seek redress for the claim. 
However, once the claim moves forward, Sec- 
tion 103 establishes a clear policy and proc- 
ess by which the U.S. government shall pur- 
sue recoupment of all funds paid in satisfac- 
tion of any tort or taking for which the U.S, 
has been held liable. In particular, the 
United States will impose severe sanctions 
on all foreign entities (both governmental 
and private) involved in the theft of the 
trade secret in question. Sanctions against 
foreign governments can be waived by the 
President on a case-by-case basis, though 
sanctions against foreign persons are lifted 
only once the U.S. has received “full and 
complete compensation.” 

These provisions are designed to operate 
together with the requirements of Condition 
16 of the resolution of ratification for the 
CWC. Pursuant to that condition, in the 
event that “persuasive information" be- 
comes available indicating that a U.S. cit- 
izen has suffered financial losses or damages 
due to the unauthorized disclosure of con- 
fidential business information, the President 
is required to secure a waiver of immunity 
from jurisdiction for any foreign person re- 
sponsible for financial losses or damages to a 
U.S. citizen, or to withhold half of the U.S. 
contribution to the OPCW until the situa- 
tion has been resolved in a manner satisfac- 
tory to the United States person who has 
suffered the damages. . ." 

Section 302. Facility Agreements. Section 302 
prohibits the United States from concluding 
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facility agreements which would prohibit 
U.S. businesses from withholding consent to 
an inspection request for any reason or no 
reason (thereby triggering a requirement for 
a search warrant under Section 305). It also 
ensures that representatives from U.S. com- 
panies may participate in preparations for 
the negotiation of a facility agreement, and 
may observe such negotiations to the max- 
imum extent practicable. 

Section 303. Authority to Conduct Inspections. 
In addition to providing the legal basis by 
which U.S. companies may be inspected by 
foreign personnel, Section 303 ensures that 
at least one special agent of the Federal Bu- 
reau of Investigation shall accompany each 
inspection conducted under the Convention. 
This ensures a minimum of protection 
against the possible theft of trade secrets for 
U.S. companies. 

Section 303 also prohibits OSHA or EPA 
employees from escorting or otherwise ac- 
companying inspection teams, and requires 
that the number of U.S. government per- 
sonnel be kept to the minimum number nec- 
essary. The Administration asserted, in re- 
sponse to à question for the record before the 
Senate Select Committee on Intelligence, 
that the U.S. Government would be per- 
mitted to use information or materials ob- 
tained during inspections in regulatory, 
civil, or criminal proceedings conducted for 
the purpose of law enforcement, including 
those that are not directly related to en- 
forcement of the CWC.” This alarmed many 
companies. 

The American Forest and Paper Associa- 
tion stated its support for Section 
302(b)(2)(B), noting that ‘‘[t]he treaty should 
not be used as an omnibus vehicle for regu- 
latory inspections unrelated to its intended 
purpose. We believe that it would be inappro- 
priate to include such government officials 
{from OSHA and EPA] on an international 
inspection team formed for the purposes set 
out in the CWC and would merely serve to 
detract from the intent of the inspection.” 

By barring EPA and OSHA officials from 
participating in CWC inspections, Section 
303 prevents the Administration from using 
the Convention to gain a degree of access to 
facilities which it otherwise is denied. As 
Professor Rotunda noted in his March 31, 
1997, letter: “Searches that violate the 
Fourth Amendment are not cured of the vio- 
lation by the simple expedient of a treaty 
ratification or an executive agreement.“ 

Finally, Section 303 establishes a reason- 
able legal standard by which the President is 
expected to evaluate the risk posed by an in- 
dividual inspector to the national security or 
economic well-being of the United States. 
The President has the right under the CWC 
to object to an individual serving as an in- 
spector in the United States. Section 303 ob- 
ligates him to give “great weight to his rea- 
sonable belief that . . the participation of 
such an individual as a member of an inspec- 
tion team would pose a risk to the national 
security or economic well-being of the 
United States.” 

As has been noted, the CWC provides in- 
spectors from foreign countries unprece- 
dented access to U.S. facilities—both com- 
mercial and government-related. The risk 
that trade secrets or national security se- 
crets could be stolen during an inspection is 
very high. In particular, because chemicals 
covered by the CWC are used in a variety of 
aerospace activities—from the manufacture 
of advanced composites and ceramics to ad- 
ditives for paints and fuels—dozens of de- 
fense contractors are targeted for routine in- 
spections under the CWC. Thus a threat to 
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proprietary information often also will con- 
stitute a threat to national security infor- 
mation. 

Certainly a number of countries intend to 
use CWC inspections for commercial espio- 
nage. Several incidents of concern have al- 
ready occurred in this respect. For this rea- 
son, the Senate adopted a common-sense ap- 
proach to the standard of evidence required 
by the President in exercising the right of 
inspector refusal. A decision to apply a high- 
er evidentiary standard than “reasonable be- 
lief" would be inconsistent with Section 308. 

Section 304. Procedures for Inspections. Sec- 
tion 304 contains a number of critical protec- 
tions for U.S. companies. First, Section 304 
(bX3)(B) requires that notification of a chal- 
lenge inspection pursuant to Article IX of 
the Convention shall also include all appro- 
priate evidence of reasons provided by the re- 
questing state party to the Convention for 
seeking the inspection. The requirement for 
specific identification of the reasons for a 
challenge inspection will enable companies 
to formulate their own views on the extent 
to which probable cause“ exists for such an 
inspection. As the Committee’s analysis of 
Sections 305 makes clear, the CWC does not 
require a foreign country to demonstrate 
"probable cause" when it initiates a chal- 
lenge inspection of a commercial U.S. facil- 
ity. For this reason, the Congress has adopt- 
ed implementing legislation which specifi- 
cally raises the question of the constitu- 
tionality of the CWC's challenge inspection 
regime and provides for expedited review by 
the courts (under Section 503). Many in the 
Senate expect the Supreme Court to rule 
against the constitutionality of the sweeping 
inspection rights under Article IX of the 
CWC. 

Section 304(f) allows the U.S. company or 
person to be inspected to determine who 
shall take samples during an inspection. It 
also reiterates the requirement, imposed 
pursuant to the resolution of ratification of 
the CWC, that “[n]o sample collected in the 
United States may be transferred for anal- 
ysis to any laboratory outside the territory 
of the United States.“ This provision mirrors 
the Presidential certification requirement 
contained in Condition 18 of the resolution of 
ratification for the CWC. 

The CWC explicitly affords an inspection 
team the right to take samples on-site and, 
pursuant to Part II paragraph (E)(55) of the 
Verification Annex, “if it deems necessary, 
to transfer samples for analysis off-site at 
laboratories designated by the Organiza- 
tion." As Part II paragraph (E)(57) makes 
clear: ‘‘when off-site analysis is to be per- 
formed, samples shall be analysed in at least 
two designated laboratories.” 

In agreeing to both Condition 18 of the 
CWC's resolution of ratification and Section 
304(f) of the implementing legislation, the 
Executive Branch acknowledged that the 
United States intends to field two OPCW- 
designated laboratories. Specifically, the De- 
partment of Defense intends to field a mobile 
laboratory which will be available to analyze 
samples taken in the United States. While 
sample residue left in the laboratory's equip- 
ment would preclude it from leaving U.S. 
territory, the lab is intended to serve as a 
counterpart to a second mobile laboratory 
operated by the OPCW (which could be de- 
ployed to countries unable to secure OPCW 
approval for a facility). 

There is no treaty-requirement that anal- 
ysis be done in laboratories operated by 
countries other than the one where a sample 
was taken. The United States may legally 
preclude the transfer of samples overseas 
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while still meeting the CWC requirement 
that samples-analysis be conducted in two 
designated laboratories. 

Some have argued that Section 304(f) sets a 
“dreadful example" prompting countries to 
deny foreign inspectors the ability to send 
chemical samples abroad for analysis at 
independent laboratories. Such arguments 
fail to recognize several key points. First, 
any country that succeeds in obtaining 
OPCW accreditation for two laboratories has 
the treaty-right to insist that samples be 
analyzed “in country," regardless of U.S. 
policy. 

Second, opponents of sampling limitations 
overstate the scientific capacity and tech- 
nical capability of proliferant countries to 
secure OPCW approval for two laboratories. 
To date, the OPCW has not given approval to 
any lab in any country; certainly no country 
has secured approval for two. Indeed, only a 
handful of western European countries, and 
perhaps Russia and China, have the ability 
to field two approved laboratories. The 
former countries pose no proliferation con- 
cern, and both Russia and China are capable 
of completely concealing their chemical war- 
fare program from international inspectors 
(making sampling irrelevant). Thus the ar- 
gument that U.S. strictures on sampling 
transfers will undo the CWC's verification re- 
gime are unsupportable. 

Third, those who criticize Section 304(f) 
overstate the value of sampling analysis to 
U.S. nonproliferation efforts. On March 1, 
1989, then-Director of Central Intelligence, 
Judge William Webster, pointed out the ease 
with which chemical weapons production can 
be concealed: *'... within fewer than 24 
hours, some say 8% hours, it would be rel- 
atively easy for the Libyans to make the site 
[at Rabta] appear to be a pharmaceutical fa- 
cility. All traces of chemical weapons pro- 
duction could be removed in that amount of 
time.“ Similarly, delays of just a few hours 
have undercut UNSCOM's efforts to prove 
Iraqi chemical and biological concealment 
activities. 

In contrast, the CWC gives proliferant 
countries five days of advance warning to 
conceal their activities before a challenge in- 
spection team must be allowed on-site. Very 
simple techniques, such as the production of 
pesticides on a line used to manufacture 
nerve agent (e.g. production of the pesticide 
methyl-parathion instead of the nerve agent 
sarin), will reduce or eliminate the utility of 
sampling analysis. 

Fourth, the over-focus on analysis to be 
done by independent“ laboratories ignores 
UNSCOM's experience with Iraq's VX pro- 
gram. In the case of samples taken from war- 
heads believed to be weaponized with VX, 
"independent" laboratories in France, Swit- 
zerland, and the United States have given 
contradictory and inconsistent analyses. 
This has only complicated U.S. efforts to 
prove to the international community that 
Saddam Hussein’s nerve agent program is far 
more advanced than admitted by Iraq. This 
has occurred despite UNSCOM’s relatively 
unfettered ability—at least in comparison 
with the CWC—to take samples when and 
where it pleases. Because the CWC's time- 
frames provide cheating nations with ample 
opportunity to mask chemical warfare signa- 
tures, analysis of samples at foreign labora- 
tories is guaranteed to make U.S. efforts to 
prove noncompliance harder, not easier. This 
will be the case regardless of whether sam- 
pling analysis is done “in-country.” 

Fifth, in addition to overselling the value 
of sampling analysis to the  CWC's 
verification regime, opponents of Section 
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304(f) persist in ignoring the threat that such 
procedures pose to legitimate commercial 
activities. A loss of proprietary information 
through sample analysis would bankrupt 
many chemical, pharmaceutical, and bio- 
technology industries. Moreover, chemical 
formulas, which are the type of proprietary 
information put at greatest risk by sam- 
pling, often are not patented. This is done to 
preserve competitive advantage and to pre- 
vent disclosure pursuant to Freedom of In- 
formation Act (FOIA) requests. But the lack 
of a patent also will make it harder for U.S. 
companies to prove that a trade secret has 
been stolen. 

The Congressional Office of Technology 
Assessment estimated in August, 1993, that 
the U.S. chemical industry loses approxi- 
mately $3-6 billion per year in counterfeited 
chemicals and chemical products. A U.S. 
pharmaceutical firm spends on average 
about $350 million to research and develop a 
new compound. Clearly, while it is difficult 
to assess the potential dollar losses associ- 
ated with the CWC, information gleaned 
from sampling analysis could be worth mil- 
lions of dollars to foreign competitors. 
Equally troubling is the fact that the CWC 
does not require the return of samples to the 
country from which they were taken, but in- 
stead gives the Technical Secretariat of the 
OPCW responsibility over final disposition. 
This further increases the possibility that 
proprietary information contained in the 
sample will be compromised. 

As Kathleen Bailey, then-Senior Fellow at 
Lawrence Livermore Laboratories, warned in 
testimony before the Foreign Relations 
Committee: “Experts in my laboratory re- 
cently conducted experiments to determine 
whether or not there would be a remainder 
inside of the equipment that is used for sam- 
ple analysis on-site. They found out that, in- 
deed, there is residue remaining. And if the 
equipment were taken off-site, off of the 
Lawrence Livermore Laboratory site, or off 
of the site of a biotechnology firm, for exam- 
ple, and further analysis were done on those 
residues, you would be able to get classified 
and/or proprietary information.” 

Numerous other distinguished witnesses 
expressed concern regarding the threat to 
trade secrets posed by the CWC's intrusive- 
ness, including Donald Rumsfeld, former 
Secretary of Defense and President and 
former Chairman and CEO of G.D. Searle and 
Company; James Schlesinger, former Sec- 
retary of Defense and former Director of 
Central Intelligence; Lieutenant General 
William Odom, former Director of the Na- 
tional Security Agency; Lieutenant General 
James Williams, former Director of the De- 
fense Intelligence Agency; Edward J. 
O'Malley, former Assistant Director of Fed- 
eral Bureau of Investigation, Chief of Coun- 
terintelligence; and Bruce Merrifield, former 
Assistant Secretary of Commerce for Tech- 
nology. It was on the basis of the testimony 
of these individuals, and the concerns ex- 
pressed by numerous companies and indus- 
tries (ranging from members of the Chemical 
Manufacturers Association and the Aero- 
space Industries Association to other types 
of companies such as the one that manufac- 
tures special ink for the dollar bill) that the 
Congress chose to prohibit the transfer of 
samples overseas for analysis. 

Section 305. Warrants. Section 305 builds 
upon Condition 28 of the resolution of ratifi- 
cation for the CWC, which required the 
President to certify to Congress that, for any 
challenge inspection where consent has been 
withheld, the United States ''will first ob- 
tain a criminal search warrant based upon 
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probable cause, supported by oath or affir- 
mation, and describing with particularity 
the place to be searched and the persons or 
things to be seized. . . Further, the Presi- 
dent certified pursuant to Condition 28 that 
an administrative search warrant issued by a 
United States magistrate judge would be re- 
quired for involuntary routine inspections. 

Accordingly, Section 305 requires Adminis- 
trative search warrants for routine inspec- 
tions where consent has been withheld. It 
limits routine inspections to no more than 
one per year per plant site. Additionally, for 
Schedule 3 facilities and sites working with 
discrete organic chemicals, Section 305 re- 
quires the federal government to affirm in an 
affadavit, prior to obtaining an administra- 
tive search warrant, that a given routine in- 
spection: (1) "will not cause the number of 
routine inspections in the United States to 
exceed 20 in a calendar year;" and (2) the fa- 
cility to be inspected was selected randomly 
by the Technical Secretariat, taking into ac- 
count equitable geographic distribution of 
inspections and other relevant information 
relating to the site in question. Finally, Sec- 
tion 305 requires that the federal government 
stipulate in its affadavit that the routine in- 
spection will not exceed the time limits 
specified in the Convention unless the owner, 
operator, or agent in charge of the plant 
agrees. 

Section 305 requires criminal search war- 
rants for any challenge inspection where 
consent has been withheld. In seeking the 
warrant, the federal government is required 
to provide to the judge of the United States 
all appropriate evidence or reasons showing 
probable cause to believe that a violation of 
the implementing legislation (and thus the 
treaty) is occurring. 

In the event that a frivolous challenge in- 
spection is initiated against the United 
States, perhaps in retribution for a U.S.-ini- 
tiated inspection, the federal government 
may prove unable to provide sufficient prob- 
able cause to obtain a criminal search war- 
rant, Under the CWC, a country wishing to 
initiate a challenge inspection is not re- 
quired to provide any supporting evidence. 
The request for an inspection simply is 
made; unless 31 of 41 members of the Execu- 
tive Council of the OPCW vote against it pro- 
ceeding within 12 hours of such a request, the 
challenge inspection will move forward. 
Thus the "screen" against frivolous or abu- 
sive inspections is of a political, rather than 
evidentiary, nature. Moreover, review under 
the CWC of whether the challenge inspection 
request was within the scope of the CWC, or 
whether the right to request a challenge in- 
spection had been abused, is allowed only 
retroactively (following conclusion of the in- 
spection). Therefore nothing in the Conven- 
tion prevents a challenge inspection from 
being initiated against a U.S. company with- 
out “probable cause" having been dem- 
onstrated. 

As will be discussed in connection with 
Section 503, the courts will ultimately serve 
as the final arbiter over questions of the 
CWC's constitutionality. 

Section 307. National Security Exception. Sec- 
tion 307 allows the President to deny any in- 
spection request that may pose a threat to 
the national security interests of the United 
States.” This simple provision is designed to 
protect the United States from frivolous in- 
spections. 

A recent Stimson Center report makes the 
claim that “(t]he national security excep- 
tion negates the treaty obligation to accept 
a challenge inspection at any U.S. location.” 
This statement incorrectly asserts that the 
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United States has such an obligation. Condi- 
tion 28 of the resolution of ratification clear- 
ly established that the United States will 
not agree to a broad treaty obligation to ac- 
cept a challenge inspection at any U.S. loca- 
tion. Rather, the United States will agree to 
inspections under Article IX of the CWC only 
in those cases where either consent to an in- 
spection has been given, or probable cause 
has been demonstrated and a criminal search 
warrant obtained. Under any other cir- 
cumstances, no access will be given. 

Thus the argument made against Section 
307 is flawed on its face. Moreover, the CWC 
explicitly gives the United States the right, 
for instance, under paragraph 41 of Part X of 
the Verification Annex, to take such meas- 
ures as are necessary to protect national se- 
curity.” Indeed, as paragraph 38 makes clear, 
access to sensitive facilities must be nego- 
tiated between the inspection team and the 
inspected State Party; moreover, the inspec- 
tion team is obligated to use of the least in- 
trusive procedures possible. Under paragraph 
42, should the United States provide less 
than full access to places, activities, or in- 
formation" the United States incurs the ob- 
ligation to make every reasonable effort to 
provide alternative means to clarify the pos- 
sible non-compliance concern that generated 
the challenge inspection." 

Section 307 clarifies the fact that the 
President has the right, both under the Con- 
stitution and pursuant to the treaty, to deny 
a potentially-damaging inspection. However, 
the exercise of such a denial must be made 
"consistent with the objective of eliminating 
chemical weapons." Thus the President is 
obligated to provide alternative means of 
clarifying non-compliance concerns, and 
must consider the implications of a denial 
for the operation of the CWC, and for U.S. 
nonproliferation efforts, The national secu- 
rity interests of the United States, however, 
must remain paramount. 

Section 402. Prohibition Relating to Low Con- 
centrations of Schedule 2 and Schedule 3 Chemi- 
cals. The CWC does not define the term “low 
concentration” as it relates to Schedule 2 
and Schedule 3 chemicals. Section 402 estab- 
lishes the intent of the United States to in- 
terpret this term to mean a 10 percent con- 
centration of a Schedule 2 chemical and an 
80 percent concentration of a Schedule 3 
chemical (measured either by volume or 
total weight, whichever yields the lesser per- 
cent). In setting the percentages at these 
levels, Section 402 ensures that Schedule 2 
chemicals, which are of direct concern for 
chemical weapons production, are captured 
in low concentrations. It also recognizes the 
broad range of commercial uses for Schedule 
3 chemicals, and reduces the regulatory im- 
pact of the CWC on many industries. 

No chemical is placed on Schedule 2 of the 
CWC unless it meets specific criteria: (1) it 
must be lethal enough that it could be used 
as a chemical weapon by itself; (2) it can 
serve as a precursor in the final stage of the 
manufacture of a chemical weapon, or other- 
wise is important to the production of a 
chemical weapon; and (3) is not produced in 
large commercial quantities." Obviously, 
such chemicals should be tightly controlled 
even at relatively dilute levels. 

Schedule 3, on the other hand, contains 
seventeen chemicals which are produced in 
large commercial quantities for use in pro- 
duction of various organic chemicals and ag- 
ricultural products. Additionally, these 
chemicals are used to make gasoline addi- 
tives, pharmaceuticals, detergents, flame re- 
tardant materials, and dyestuffs, among 
other things. There are 17 compounds on 
Schedule 3. 
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Schedule 3A (4), Chloropicrin, has impor- 
tant uses for the disinfection of cereals and 
grains, considerably increasing the potential 
storage life. It is also used as a soil insecti- 
cide to sterilize the soil before the planting 
of crops that are very sensitive to weed com- 
petition. 

Schedule 3B (5), Phosphorous oxychloride, 
is used as an insecticide, as a chlorinating 
agent, flame retardant, gasoline additive, 
hydraulic fluid, organic synthesis, plasti- 
cizer, and as dopant for semiconductors. 

Phosphorous trichloride, Schedule 3B (6), is 
used in dyestuffs, surfactants, plasticizers, 
gasoline additives, insecticides, and in or- 
ganic synthesis. 

Phosphorous pentachloride, Schedule 3B 
(7), is used as a pesticide, in plastics, and in 
organic synthesis. 

Trimethyl phosphite, Schedule 3B (8), is 

used in insecticides, organic synthesis, vet- 
erinary drugs. 
Triethyl phosphite, Schedule 3B (9), is used 
in insecticide synthesis, as a lubricant addi- 
tive, in organic synthesis, and as a plasti- 
cizer. 

Schedule 3B (10), Dimethyl phosphite, is 
used in insecticide production, as a lubricant 
additive, in organic synthesis, and as a vet- 
erinary drug. 

Diethyl phosphite (Schedule 3B (11)) is used 
in the production of insecticides, as a gaso- 
line additive, as a paint solvent, in the syn- 
thesis of pharmaceuticals, and in organic 
synthesis. 

Sulfur monochloride (Schedule 3B (12)) is 
used extensively as an intermediate and 
chlorinating agent in the production of dyes 
and insecticides. It is also used for cold 
vulcanisation of rubber, in the treatment of 
vegetable oils and for hardening soft woods, 
in pharmaceuticals, organic synthesis, as a 
polymerization catalyst, and in the extrac- 
tion of gold from ores. 

Thionyl Chloride, Schedule 3B (14), is used 
in batteries, engineering plastics, pesticides, 
as a Catalyst, surfactant, chlorinating agent, 
and in organic synthesis of herbicides, drugs, 
vitamins, and dyestuffs. Common agricul- 
tural products involving this chemical are: 


Fenvalerate, Endosulfan, Methidathion, 
Flucythrinate, Fluvalinate, Lethane, 
Diphenamit, Napromaide, Propamide, 


Tridiphane, Topan, and Pipertain. 

Schedule 3B (17), Triethanolamine, is an- 
other chemical with a widespread use. Be- 
cause of its surface active properties it is 
added to waxes and polishes and is used as a 
solvent for herbicides, shellac and various 
dyes. It is also used for producing emulsions 
of various oils, paraffins and waxes, as well 
as for breaking up emulsion. It is an impor- 
tant ingredient of the cutting oil used for 
metal shaping. Further uses include in deter- 
gents, cosmetics, corrosion inhibitors, as a 
plasticizer, rubber accelerator, and in or- 
ganic synthesis. 

As can be seen from this partial listing, 
the majority of these chemicals are used in 
agriculture, the automobile industry, and 
pharmaceuticals production. The vast major- 
ity are used as herbicides or insecticides/pes- 
ticides. A decision to lower the percentage 
associated with “low concentrations’ of 
Schedule 3 chemicals would dramatically in- 
crease the number of agricultural companies 
and facilities subject to the CWC’s onerous 
reporting and inspection requirements. The 
costs resulting from such a dramatic expan- 
sion of the CWC’s scope would invariably be 
passed by such companies to the one con- 
sumer who can least afford an increase in op- 
erating costs at this time—the U.S. farmer. 

Section 403. Prohibition Relating to Unsched- 
uled Discrete Organic Chemicals and Coinci- 
dental Byproducts in Waste Streams. Section 
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403 exempts from reporting and inspection 
any “unscheduled discrete organic chem- 
ical" that is a “coincidental byproduct .. . 
that is not isolated or captured for use or 
sale ...and is routed to, or escapes, from 
the waste stream of a stack, incinerator, or 
wastewater treatment system or any other 
waste stream.“ 

The CWC does not list unscheduled discrete 
organic chemicals. Instead, it generally de- 
fines these substances as: any chemical be- 
longing to the class of chemical compounds 
consisting of all compounds of carbon except 
for its oxides, sulfides and metal carbonates, 
identifiable by chemical name, by structural 
formula, if known, and by Chemical Ab- 
stracts Service registry number if assigned." 
This definition captures thousands of chem- 
ical compounds—so many that it is impos- 
sible to list them. The CWC's sweeping defi- 
nition of a “discrete organic chemical" cap- 
tures thousands of U.S. companies under its 
reporting and inspection obligations. 

However, that number would expand expo- 
nentially without Section 403's exclusion of 
discrete organic chemicals which form as a 
byproduct in a variety of manufacturing 
processes. The declaration and inspections 
costs under the CWC would fall on a far 
broader number of U.S. companies. More- 
over, the costs of compliance for these addi- 
tional companies will be far greater. Compa- 
nies must declare the aggregate tonnage of 
discrete organic chemicals produced. If pro- 
duction" is defined as the formation of coin- 
cidental byproducts in a waste stream, how- 
ever, many companies would find it costly, 
and perhaps impossible, to comply with the 
treaty. 

The paper industry, in particular, has ex- 
pressed concern over the "discrete organic 
chemical category," warning that various 
chemicals such as methanol, phenol, methyl 
ethyl ketone, and methyl mercaptan are 
formed in the process of paper manufac- 
turing. The American Forest and Paper As- 
sociation warned on May 25, 1994, that “pulp 
digester gases containing methanol are vent- 
ed, and some methanol will also be lost as fu- 
gitive air emissions from the wastewater 
treatment system. Methanol is only one 
component of these streams; it is not iso- 
lated or captured for use or sale. 

Without Section 403, numerous industries 
are at risk of being required to measure and 
report on countless chemical interactions in 
waste streams, and to undergo international 
inspection to verify the accuracy of their 
data. On May 21, 1997, the American Forest 
and Paper Association reiterated its concern 
over the broad scope of the CWC and stated 
its support for Section 403: “We strongly sup- 
port the prohibition of requirements under 
the treaty for chemical byproducts that are 
coincidently manufactured. Due to the broad 
nature of the category of 'discrete organic 
chemicals, as defined by the treaty, it is 
critical to recognize that inclusion of coinci- 
dental byproducts of manufacturing proc- 
esses that are not captured or isolated for 
use or sale would exceed the stated purpose 
of the CWC.” 

Section 503. Expedited Judicial Review. Sec- 
tion 503 allows for U.S. citizens to challenge 
the constitutionality of any provision of the 
implementing legislation (and, therefore, the 
CWC). Such a challenge must be given pri- 
ority in its disposition, and a prompt hearing 
by a full Court of Appeals sitting en banc 
must be given to a final order entered by a 
district court. 

In reviewing the constitutionality of legis- 
lation, the courts often assume that Con- 
gress has exercised its independent judgment 
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and that the legislation in question is con- 
stitutional. However, as the legislative his- 
tory of the CWC makes clear, Congress ex- 
pressed numerous misgivings about the con- 
stitutionality of the CWC (and thus about 
the implementing legislation required). 
These concerns were articulated in hearings 
before the Committees on Foreign Relations 
and Judiciary, and in correspondence be- 
tween the Senate, Executive Branch, and 
U.S. businesses. As has been noted elsewhere, 
the Senate expressed some specific concerns 
over the constitutionality of the CWC as 
conditions in the resolution of ratification. 
The resolution also included Condition 12, 
which makes clear that nothing in the CWC 
authorizes or requires legislation, or any 
other action prohibited by the Constitution 
of the United States, as interpreted by the 
United States. 

Many in the Congress are convinced that 
the Chemical Weapons Convention is incom- 
patible with the Fourth and Fifth Amend- 
ment rights of Americans, It therefore is ex- 
pected that the courts will hold that some, 
or all, of the CWC and its implementing leg- 
islation is unconstitutional and issue the ap- 
propriate injunctions.e 

AMERICAN COMPETITIVENESS AND WORKFORCE 
IMPROVEMENT ACT 

Mr. ABRAHAM. Mr. President, as 

part of the omnibus appropriations bill 
the Senate today will pass the Amer- 
ican Competitiveness and Workforce 
Improvement Act.” This legislation 
represents a bipartisan compromise re- 
sulting from tough negotiations be- 
tween the House and the Senate, and 
between Congress and the White House. 
The bill will be included in this form 
rather than being adopted freestanding 
because of a last minute objection from 
Senator HARKIN that has prevented it 
from being brought to the floor on its 
own. Given the 78 to 20 vote for the 
American Competitiveness Act prior to 
the agreement with the White House, 
and the 288 to 133 vote in the bill's 
favor just a few weeks ago in the House 
of Representatives, it is clear the legis- 
lation would have passed with over- 
whelming support in the Senate had it 
been permitted to come to a separate 
vote. 
I believe that the passage of the 
American Competitiveness and Work- 
force Improvement Act today is a great 
victory for American workers and for 
the businesses that employ them. 

This legislation will protect the com- 
petitiveness of American business in 
the global marketplace and improve 
economic and career opportunities for 
American citizens. 

Let me start by describing the his- 
tory of this legislation. This past Feb- 
ruary, the Senate Judiciary Committee 
held a hearing at my request to exam- 
ine high technology labor market 
needs. We heard from leaders at Amer- 
ica's top high technology firms that 
they simply could not find enough 
qualified professionals to fill the jobs 
they needed filled. They also empha- 
sized that many of the individuals they 
hired on H-1B temporary visas not only 
filled important jobs, but also typi- 
cally created jobs for many Americans 
through their skills and innovations. 
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At that time, the 65,000 cap on H-1B 
visas was projected to be reached as 
early as June. Instead, it was reached 
the first week of May. 

In March, I introduced S. 1723, the 
American Competitiveness Act, to in- 
crease the cap on H-1B visas for foreign 
born professionals. In April, that bill 
passed the Senate Judiciary Com- 
mittee on a 12 to 6 bipartisan vote. 
Then in May, the bill passed on a 78 to 
20 vote of the full Senate. 

Some time after that, the House Ju- 
diciary Committee passed out an H-1B 
visa bill as well. However, many who 
supported the increase in principle 
found that the House version included 
so many conditions on the use of H-1B 
visas that they would have more than 
negated the benefits of raising the cap. 
Negotiations ensued between the House 
and Senate over these provisions, bro- 
kered by the leadership of both cham- 
bers. The hope was to find a com- 
promise. 

In the end, a compromise was 
reached that retained the core features 
of the Senate bill but also found com- 
mon ground with the House by focusing 
increased attention and requirements 
on employers, more than 15% of whose 
workforce are in this country on H-1B 
visas. The compromise also imposed a 
fee to be paid by the employer on each 
visa, the proceeds of which would be 
used for job training and scholarships. 

On account of this last provision, the 
compromise bill was required to origi- 
nate in the House. Accordingly, it was 
incorporated into a proposed amend- 
ment, whose text was worked out by 
me and by House Immigration Sub- 
committee Chairman SMITH—a pro- 
posed amendment which Chairman 
SMITH was going to offer as a sub- 
stitute to H.R. 3736, the bill that had 
passed out of House Judiciary. 

As the House was preparing to take 
that bill up before the August recess, 
however, the White House issued a pub- 
lic veto threat and listed 15 changes it 
was seeking to the bill. At that point, 
I was deputized to attempt to negotiate 
the remaining issues with the Adminis- 
tration, in consultation with Chairman 
SMITH and the House and Senate lead- 
ership. 

After several weeks of negotiations, 
we reached agreement at 7:00 p.m. on 
September 23. We and the Administra- 
tion were able to reach an accommoda- 
tion on most of the points it had 
raised. The Administration withdrew 
the remaining two points, points 6 and 
7, that in our view could not be accom- 
modated within the existing structure 
of the bill and the H-1B program. We 
instead agreed on a different approach 
with regard to the concerns underlying 
these two points, one that focused in- 
stead on clarifying current program re- 
quirements and toughening sanctions 
for willful violations of these require- 
ments. 
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Because the bill was scheduled to be 
taken up on the House floor the fol- 
lowing day, the results of the agree- 
ment had to be quickly incorporated 
into a new substitute amendment to 
H.R. 3736. 'The substitute had to be filed 
by Chairman SMITH that evening before 
the House went out at 8:30 p.m. so that 
it could be printed in the CONGRES- 
SIONAL RECORD and be made available 
for Members to review the following 
morning. We met this deadline, the 
amendment was filed, and on Sep- 
tember 24 the amendment was adopted 
and the bill passed by the House with 
the support of a majority of both the 
Republican and Democratic caucuses. 
That bill, with some technical correc- 
tions necessitated by a few omissions 
that resulted from the tight deadline 
under which the original version was 
produced, is now incorporated into 
Title IV of Division C of the Omnibus 
Appropriations Bill, titled The Amer- 
ican Competitiveness and Workforce 
Improvement Act. 

Let me now turn to the reasons why 
I believe this bill remains needed and 
indeed timely. Mr. President, through- 
out this session of Congress I have 
come to the floor repeatedly to urge 
that we address the growing shortage 
of skilled workers for certain positions 
in our high technology sector. I have 
done this because I believe that the 
continued competitiveness of our high- 
tech sector is crucial for our economic 
well being as a nation, and for in- 
creased economic opportunity for 
American workers. 

The importance of high-tech for our 
economy is beyond doubt. The impor- 
tance of high-tech for our economy is 
beyond doubt. According to the Depart- 
ment of Commerce's Bureau of Eco- 
nomic Analysis, high technology com- 
panies contributed over one-quarter of 
America's real economic growth be- 
tween 1992 and 1997. Moreover, the de- 
clining prices of computers, software, 
and semiconductors have made a sub- 
stantial contribution to our nation's 
low level of inflation, thereby improv- 
ing the standard of living enjoyed by 
millions of Americans. Without IT in- 
dustries to keep prices down, according 
to the Bureau of Economic Analysis, 
the inflation rate would have been 
much higher in 1997—3.1 percent versus 
the actual level of only 2.0. 

But high technology firms are experi- 
encing serious worker shortages. A 
study conducted by Virginia Tech esti- 
mates that right now we have more 
than 340,000 unfilled positions for high- 
ly skilled information technology 
workers. And, while Department of 
Labor figures project our economy will 
produce more than 1.3 million informa- 
tion technology jobs over the next 10 
years, estimates are that our univer- 
sities will not produce nearly that 
number of graduates in related fields. 
And this is not only what academic 
Studies are telling us. Firms across the 
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nation and across my home State of 
Michigan have been clamoring for peo- 
ple to fill these skilled positions. 

Of course, this issue is not only about 
shortages, it is about opportunities for 
innovation and expansion, since people 
with valuable skills, whatever their na- 
tional origin, will always benefit our 
nation by creating more jobs for every- 
one. 

Mr. President, we want and need 
American companies to keep and ex- 
pand major operations in this country. 
We do not want to see American jobs 
go overseas. But, if they are to keep 
their major operations in the United 
States, firms must find workers here 
who have the skills needed to fill im- 
portant positions in their companies. 

To make that happen in the long 
term, we must do more as a nation to 
encourage our young people to choose 
high technology fields for study and for 
their careers. In the long run this is 
the only way we can stay competitive 
and protect American jobs. 

Through scholarships and job train- 
ing, the American Competitiveness and 
Workforce Improvement Act will help 
us achieve this goal. It will provide 
money and training to low income stu- 
dents who choose to study subjects, in- 
cluding math, computer science and 
engineering, that are important to our 
high-tech economy. In this way the 
American Competitiveness and Work- 
force Improvement Act will help bridge 
the gap between current job skills and 
the requirements of high paying, im- 
portant positions in our economy. 

However, over the short term, until 
we are producing more qualified high 
technology graduates, we must also 
take other steps to bridge the gap be- 
tween high technology needs and high 
technology skills. 

We currently allow companies to hire 
a limited number of highly skilled for- 
eign born professionals to fill essential 
roles. To do this they must go through 
a fairly onerous process to get one of 
the 65,000 “‘H-1B’’ temporary worker 
visas allotted by the INS. Unfortu- 
nately, last year our companies hit the 
65,000 annual limit at the end of Au- 
gust. This year that limit was hit in 
May. 

This bill, in addition to providing sig- 
nificant incentives for Americans to 
enter the high technology sector, will 
temporarily raise the number of H-1B 
visas available for the next three years. 
These additional visas will enable com- 
panies to find the workers they need to 
keep facilities and jobs in the United 
States, and keep our high-tech indus- 
try competitive in the global market- 
place. 

The legislation also includes a num- 
ber of provisions ensuring that compa- 
nies will not replace American workers 
with foreign born professionals, includ- 
ing increased penalties and oversight, 
as well as measures eliminating any 
economic incentive to hire a foreign 
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born worker if there is an American 
available with the skills needed to fill 
the position. 

I would like to thank the members of 
my staff who worked long hours nego- 
tiating this compromise. I would also 
especially like to express my personal 
gratitude to my colleagues for their 
support for this important legislation. 
I would like to thank in particular Ma- 
jority Leader LoTT, Senator HATCH, 
Senator McCAIN, Senator GRAMM, Sen- 
ator GORTON, Senator LIEBERMAN, and 
Senator GRAHAM, as well as the many 
cosponsors of the bill, for their crucial 
support at key moments in this proc- 
ess. I am also grateful to Senator KOHL 
and Senator FEINSTEIN for their sup- 
port for this legislation in Committee. 
Finally, I would like to thank the Sub- 
committee's Ranking Member, Senator 
KENNEDY, for the cooperation he 
showed in moving forward this piece of 
legislation despite disagreement with 
some aspects of the bill’s content. 

In the House, I would like to extend 
special thanks to Speaker GINGRICH, 
Majority Leader ARMEY, and Chairman 
SMITH for helping to reach à com- 
promise that has achieved a true con- 
sensus on this issue. Representatives 
DAVID DREIER, JIM ROGAN and DAVID 
MCINTOSH also provided leadership and 
help at significant junctures in this 
process and I am also grateful for their 
important efforts. 

Because much of this legislation was 
developed after the conclusion of the 
regular Committee process, I have also 
prepared an explanatory document 
that performs the function commonly 
performed by the Committee Report of 
describing the legislation and the pur- 
pose and interrelationship of its var- 
ious provisions in detail. I ask unani- 
mous consent that this document be 
printed in the RECORD, along with a few 
pages of other materials to which the 
document makes reference. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

THE AMERICAN COMPETITIVENESS AND 
WORKFORCE IMPROVEMENT ACT OF 1998 
SECTION 401. SHORT TITLE; TABLE OF CONTENTS; 

AMENDMENTS TO IMMIGRATION AND NATION- 

ALITY ACT 

This section specifies the short title, the 
“American Competitiveness and Workforce 
Improvement Act of 1998," the table of con- 
tents for the legislation, and the rule that 
unless otherwise specified, the legislation 
amends the Immigration and Nationality 
Act. 

Subtitle A 


Subtitle A contains the changes the legis- 
lation is making to current law regarding H- 
1B visas. 


SECTION 411. TEMPORARY INCREASE IN ACCESS 
TO TEMPORARY SKILLED PERSONNEL UNDER 
H-1B PROGRAM 


This section specifies the new ceilings for 
these visas: 115,000 in FY 1999 and 2000, 107,500 
in FY 2001, and 65,000 thereafter. 
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SECTION 412. PROTECTION AGAINST DISPLACE- 
MENT OF UNITED STATES WORKERS IN CASE OF 
H-1B DEPENDENT EMPLOYERS 
This section adds new statements that 

must be included on certain H-1B applica- 

tions and other provisions relating to these 

new statements and related aspects of the H- 

1B program. 

Subsection 412(a) amends section 212(n)(1) 
of the Immigration and Nationality Act to 
add three new statements and provisions re- 
lating to these statements that must be in- 
cluded on applications for H-1B visas filed by 
certain employers on behalf of certain H-1B 
nonimmigrants. Subsection 412(b) contains 
various definitions relating to the new state- 
ment requirements. Given the close nexus 
between these two subsections, they are dis- 
cussed here together, so as to allow the dis- 
cussion of the substantive provisions to be il- 
luminated by the discussion of the defini- 
tions. 

1. The “non-displacement’’ attestation. 
Subsection (a)(1) first adds a new non-dis- 
placement'' attestation by amending section 
212(n)(1) of the Immigration and Nationality 
Act to add a new subparagraph (EX). This 
provision requires a covered employer to 
state that its hiring of the H-1B worker is 
not displacing a U.S. worker. The term dis- 
place" is defined in new subparagraph (4)(B) 
of section 212(n), added by section 412(b) of 
this legislation. That paragraph states that 
an employer displaces“ a U.S. worker to 
hire the H-1B if it lays off a U.S. worker with 
substantially the same qualifications and ex- 
perience who was doing essentially the same 
job the H-1B worker is being brought in to 
do. This is a slight change from a similar 
definition used in a related context in an 
earlier version of this legislation passed by 
the Senate, which imposed heightened pen- 
alties for a willful violation of the prevailing 
wage attestation where the employer had 
"replace[d]" the U.S. worker with an H-1B 
nonimmigrant. In that context S. 1723 de- 
fined replace“ as employment of the H-1B 
nonimmigrant at the specific place of em- 
ployment and in the specific employment op- 
portunity from which a United States work- 
er with substantially equivalent qualifica- 
tions and experience in the specific employ- 
ment opportunity has been laid off.” 

The current definition defines ‘‘displace” 
as employment of the nonimmigrant in a job 
“that is essentially the equivalent of the 
job" from which the U.S. worker has been 
laid off. The reason for the change from the 
original Senate language is that it was 
thought desirable to include within the scope 
of this prohibition situations where an em- 
ployer sought to evade this prohibition by 
laying off a U.S. worker, making a trivial 
change in the job responsibilities, and then 
hiring the H-1B worker for a different“ job. 
This language is designed to be broad enough 
to cover those situations as well. For similar 
reasons, especially given the nature of the 
jobs in question, the geographical reach of 
the prohibition was extended so as poten- 
tially to cover other worksites within nor- 
mal commuting distance of the worksite 
where the H-1B is employed. This was to 
cover the eventuality that an employer 
might try to evade this prohibition by laying 
off a U.S. worker, hiring an H-1B worker to 
do that person’s job, but assigning the H-1B 
worker to a different worksite very close by 
in order to conceal what was going on. 

At the same time, however, the final 
version of this language is significantly nar- 
rower than the original language proposed 
by the House, which sought to prohibit not 
only one-to-one replacements of laid off U.S. 
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workers with H-1Bs, but the hiring of any H- 
1B with similar qualifications to those of 
any recently laid off U.S. worker. As a re- 
sult, the original definition of displace“ in 
the House did not contain the key phrase 
“from a job that is essentially the equivalent 
of the job for which the [H-1B worker] is 
being sought." That phrase was added to 
make clear that this provision is not in- 
tended to be a generalized prohibition on 
layoffs by covered employers seeking to 
bring in covered H-1Bs, but rather a prohibi- 
tion on a covered employer's replacing a par- 
ticular laid-off U.S. worker with a particular 
covered H-1B. 

It should be noted that the language used 
here is deliberately different from that used 
in H.R. 2759, another piece of legislation that 
we may pass today. That legislation author- 
izes aliens to come in on temporary visas as 
nurses under certain circumstances. In order 
to bring an alien in on such a visa, a facility 
must attest that it has not laid off another 
registered nurse within the ninety days pre- 
ceding or following the filing of the visa pe- 
tition. That language was chosen there in- 
stead of the language used here because in 
that instance the sponsors of that legislation 
were interested in doing more than pre- 
venting the replacement of a particular U.S. 
nurse with a nurse holding such a visa. Rath- 
er in that instance the desire was to prevent 
the use of the visas by a facility that had 
laid off any registered nurses within the rel- 
evant time period. Hence the sponsors delib- 
erately rejected the language used here for- 
bidding only one-for-one displacement in 
favor of broader language. 

The language in the final version of this 
bill does allow the Department of Labor to 
pursue instances where an employer has in 
fact laid off a U.S. worker and hired an H-1B 
worker to do the U.S. worker's job, but is at- 
tempting to conceal that fact with a slight 
change in job responsibilities or by placing 
the H-1B worker at a different worksite. It is 
not, however, intended to go beyond that. 
Hence, it does not empower the Department 
of Labor to find a violation of this clause un- 
less an H-1B worker is being brought in to 
replace a particular laid-off U.S. worker and 
do that particular U.S. worker’s job. It 
should also be noted that under new para- 
graph (E)(1), in order to qualify, the displace- 
ment has to have occurred within 90 days be- 
fore or after filing the H-1B petition. This 
was viewed as the outer limit for how long 
an employer might leave open a job pre- 
viously held by a U.S. worker whom the em- 
ployer intended to replace with an H-1B 
worker, or how long the employer might re- 
tain the U.S. worker while also hiring the H- 
1B worker. In most instances, to constitute a 
genuine instance of replacement, the layoff 
and hiring would be expected to occur closer 
in time. 

Finally, the definition of “lays off” set out 
in new subparagraph (3)(D) of 212(n) (added 
by section 412(b) of this legislation) hews 
closely to the language contained in the 
original Senate version of this legislation, 
with two minor changes. First, while con- 
tinuing to exclude the expiration of a tem- 
porary employment contract from the defini- 
tion, the final version clarifies that the expi- 
ration of such a contract will be treated as a 
layoff if an employer enters into such a con- 
tract with the specific intent of evading the 
anti-displacement attestations contained in 
new paragraphs (E) and (F) of subsection 
212(n)(1). Second, the final version notes that 
its definition of layoff is not intended to su- 
persede the rights employees may have 
under collective bargaining agreements or 
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other employment contracts. By the same 
token, of course, the fact that an employee 
may have protection under a collective bar- 
gaining agreement or other employment 
contract against some of the grounds for ter- 
mination listed as exceptions to the defini- 
tion of “lays off" in this legislation has no 
consequence for purposes of determining 
whether an employer has violated the dis- 
placement attestation. Rather, the employ- 
ee's remedies for breach of the agreement or 
contract remain as they were under the 
agreement, contract, and pre-existing law, 
and are neither expanded nor contracted by 
212(n)(3)(D). In other words, whether a layoff 
does or does not violate such an agreement 
has no bearing on whether it is within or 
outside the definition set out in 212(n)(3)(D) 
(and hence has no bearing on whether it is 
actionable by the Secretary of Labor under 
her authorities to enforce the no displace- 
ment” attestation). Conversely, the fact that 
a layoff is outside the definition set out in 
212(n)(3)(D) has no bearing on whether it vio- 
lates a collective bargaining agreement or 
other employment contract and hence on 
whether it is actionable by the employee 
using the remedies available under other 
laws for such violations. 

In determining whether or not a U.S. 
worker has been offered a “similar employ- 
ment opportunity” as an alternative to loss 
of employment, and hence has not been laid 
off, it is the intent of Congress that the de- 
termination of similarity take into account 
factors such as level of authority and respon- 
sibility to the previous job, level within the 
overall organization, and other similar fac- 
tors, but that it not include the location of 
the job opportunity. 

If an employer asserts that it should not be 
held liable for a violation of the displace- 
ment attestation because a U.S. worker lost 
his or her employment as the basis for an 
employee’s loss of employment one of the 
listed exceptions, it is Congress’s expecta- 
tion that if the Secretary disputes that, she 
would have the burden of disproving the em- 
ployer's assertion. 

2. The secondary non-displacement“ at- 
testation. Section 412(a) next adds a sec- 
ondary non-displacement'" attestation by 
amending section 212(n)(1) of the Immigra- 
tion and Nationality Act to include a new 
subparagraph (F). This attestation requires a 
covered employer to pledge to make certain 
inquiries before placing a covered H-1B 
worker with any other employer where the 
H-1B worker would essentially be func- 
tioning as an employee of the other em- 
ployer. The requirement that there be indi- 
cia of employment” between the employer 
with whom the covered employer is placing 
the covered H-1B worker and the H-1B work- 
er is intended to operate similarly to the 
provisions in the Internal Revenue Code in 
determining whether or not an individual is 
an employee. 

In particular, the covered employer must 
promise to inquire whether the other em- 
ployer will be using the H-1B worker to dis- 
place a U.S. worker whom the other em- 
ployer had laid off or intends to lay off with- 
in 90 days of the placement of the H-1B 
worker. The covered employer must also 
state that it has no knowledge that the other 
employer has done so or intends to do so. 

Making the required inquiries will not in- 
sulate a covered employer from liability 
should the secondary employer with which 
the covered employer is placing the covered 
H-1B worker turn out to have displaced a 
U.S. worker from the job that it has con- 
tracted with the covered employer to have 
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the H-1B worker fill. That is why subsection 
412(a)(2) of this legislation adds a new re- 
quirement to section 212(nX1) that the appli- 
cation contain a clear statement regarding 
the scope of a covered employer's liability 
with respect to a layoff by a secondary em- 
ployer with whom the covered employer 
places a covered H-1B worker. If the covered 
employer does make the required inquiries 
and obtains no information that would lead 
it to believe that the secondary employer 
has used the H-1B worker to displace a U.S. 
worker, however, that should weigh heavily 
in favor of the covered employer's not having 
knowledge or reason to know of the sec- 
ondary employer's actions for purposes of 
the penalty provisions associated with this 
attestation specifled in new subparagraph 
(E) of section 212(n)(2) (added by section 
413(0)). 

This provision uses the same definitions of 
“displace,” “lays off," and other definitions 
as those used by the primary non-displace- 
ment attestation. 

3. The recruitment“ attestation. The last 
new required statement added by section 
412(a) is the “recruitment” attestation, to be 
set out in new subparagraph (G) of section 
212(n)(1), It requires a covered employer to 
state that it has taken good faith steps to re- 
cruit U.S. workers for the job for which it is 
seeking the H-1B worker, and has offered the 
job to any equally or better qualified U.S. 
worker. 

This provision allows employers to use 
normal recruiting practices standard to 
similar employers in their industry in the 
United States; it is not meant to require em- 
ployers to comply with any specific recruit- 
ing regimen or practice or to confer any au- 
thority on DOL to establish such regimens 
by regulation or guideline. Further, it is the 
intent of Congress that this provision not re- 
quire an employer to set aside its normal 
standards for selection and recruitment of 
employees, including, but not limited to, le- 
gitimate objective criteria and legitimate 
subjective criteria such as past job perform- 
ance, attitude, personal presentation or oth- 
ers, as long as the employer does not inten- 
tionally discriminate against any applicant 
based on that applicant’s immigration sta- 
tus, citizenship status, or country of nation- 
ality in the course of applying these criteria. 

This intention is further spelled out in sec- 
tion 412(a)(3) of this legislation. That section 
adds language at the end of section 212(n)(1) 
that states explicitly that the recruitment 
attestation is not to be construed to pre- 
clude an employer from using “legitimate 
selection criteria relevant to the job that are 
normal or customary to the type of job in- 
volved." The purpose of this language is to 
make clear that an employer may use ordi- 
nary selection criteria in evaluating the rel- 
ative qualifications of an H-1B worker and a 
U.S. worker. It is intended to emphasize that 
the obligation to hire a U.S. worker who is 
"equally or better qualified" is not intended 
to substitute someone else's judgment for 
the employer's regarding the employer's hir- 
ing needs. Rather, the employer remains free 
to use ordinary hiring criteria, whether sub- 
jective or objective, in deciding who in the 
employer's view is the right person for the 
job. Moreover, its judgment as to what quali- 
fications are relevant to a particular job is 
entitled to very significant deference. 

At the same time, this rule of construction 
is intended to insure that U.S. workers are 
given a fair chance at any job, rather than 
being turned down as a result of prejudice a 
particular employer may have against U.S. 
workers. It is not intended to allow an em- 
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ployer to impose spurious hiring criteria 
with the intent of discriminating against 
U.S. applicants in favor of H-1Bs and thereby 
subvert employer obligations to hire an 
equally or better qualified U.S. worker. 

The provision is, however, intended to in- 
sure that a properly deferential and latitu- 
dinous understanding of the notion of rel- 
evant qualifications is used in interpreting 
these provisions. In that regard, it is em- 
phatically not Congress’s intention to invite 
the kind of elaborate scrutiny of selection 
criteria and the accompanying validation“ 
machinery that has developed under dis- 
parate impact" analysis of such criteria 
under Executive Order 11246 and Title VII of 
the Civil Rights Act of 1964. Given the ab- 
sence of any kind of record that employers 
use hiring criteria as a covert mechanism for 
preferring non-U.S. workers, such an anal- 
ysis would make no sense in this context. 
That is why the bill deliberately avoids 
terms like *''job-related," related to the 
job", or the use“ of selection criteria to dis- 
criminate. 

Rather, what is intended is a common- 
sensical approach, under which an employer 
does not have to prove that ordinary selec- 
tion criteria such as class rank, a degree 
from a superior school, people skills, rec- 
ommendations from former employers, or 
qualities such as dependability are a legiti- 
mate basis on which to prefer one applicant 
over another. Likewise, the employer need 
not prove that a particular qualification or 
skill that it is looking for and that in a com- 
mon-sense world would obviously be rel- 
evant, helpful, or useful to doing a job is nec- 
essary or indispensable in order to be able to 
consider that qualification or skill in its se- 
lection decisions. Additionally, business rea- 
sons such as the relative salary demands of 
competing candidates may also legitimately 
be considered, although only, of course, to 
the extent consistent with the employer's 
obligation under section 212(n)(1)(A) to pay 
the higher of prevailing or actual wage. For 
similar reasons, the intent is not to require 
employers to retain extensive documenta- 
tion in order to be able retroactively to jus- 
tify recruitment and hiring decisions, pro- 
vided that the employer can give an 
articulable reason for the decisions that it 
actually made. 

4. Employers and H-1B workers covered by 
the new statements. Section 412(a) of this 
legislation adds a new subparagraph (E)(ii) 
to section 212(n)(1) which specifies which em- 
ployers have to include the new statements 
on their applications. There are two cat- 
egories of covered employers: (1) "H-1B de- 
pendent" employers and (2) employers who, 
after enactment of the Act, have been found 
to have committed a willful failure to meet 
a condition set out in section 212(n)(1) or a 
willful misrepresentation of material fact on 
a labor condition attestation. 

The first category, "H-1B dependent“ em- 
ployers, is defined in new paragraph (3A) of 
section 212(n), added by section 412(b) of this 
legislation. Under that definition, an em- 
ployer is H-1B dependent if it has 51 or more 
full-time equivalent employees, 15% or more 
of whom are H-1B workers. Employers with 
25 or fewer full-time equivalent employees 
are H-1B dependent if they have more than 7 
H-1B employees, and employers with be- 
tween 26 and 50 full-time equivalent employ- 
ees are H-1B dependent if they have more 
than 12 H-1B employees. 

The second category of covered employers 
is those who have been found to have com- 
mitted a willful failure or a willful misrepre- 
sentation under 212(n)(2)(C) or 212(n)(5). 
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These employers must include the new state- 
ments on their applications for five years 
after the finding of violation. Of course, in 
order to trigger coverage, the finding of will- 
ful violation must have been made in a man- 
ner consistent with the other procedural re- 
quirements in the Act, including the prohibi- 
tion on the investigation of complaints or 
other information provided more than 12 
months after the alleged violation, see 
212(n(2«A) and 212(n(2(G)Xv). Thus, this 
provision confers no superseding authority 
for DOL to take action with respect to viola- 
tions outside that time period. 

Under new subparagraph (E)(11) of 212(n)(1), 
employers required to include the new state- 
ments on their applications are excused from 
doing so on applications that are filed only 
on behalf of “exempt” H-1B nonimmigrants. 
An "exempt" H-1B nonimmigrant is defined 
in new paragraph (3XB) of section 212(n) 
(added by section 102(b) of this legislation) as 
one whose wages, including cash bonuses and 
other similar compensation, are equal to at 
least $60,000 or who has a master’s or higher 
degree (or its equivalent). In determining 
whether an employer is H-1B dependent, 
under new paragraph (3)(C) (also added by 
section 412(b) of this legislation), these ex- 
empt H-1Bs are excluded from both the nu- 
merator and denominator in the calculation 
of the percentage (or, in the case of employ- 
ers with 50 or fewer full-time equivalent em- 
ployees, from the count of both total full- 
time equivalent employees and the count of 
H-1Bs) for the first six months after enact- 
ment, or until promulgation of final regula- 
tions, whichever is longer. 

Finally, subparagraph (E)(ii) specifies that 
the requirement to include the new state- 
ments on applications applies only to appli- 
cations filed before October 1, 2001. 

Subsection 412(c) authorizes employers to 
post information relating to H-1Bs electroni- 
cally. This provision is intended to allow em- 
ployers a choice of methods for informing 
their employees of the sponsorship of an H- 
1B nonimmigrant. An employer may either 
post a physical notice in the traditional 
manner, or may post or transmit the iden- 
tical information electronically in the same 
manner as it posts or transmits other com- 
pany notices to employees. Therefore, use of 
electronic posting by employers should not 
be restricted by regulation. 

Subsection 412(d) makes the new attesta- 
tion requirements effective on the date of 
issuance of final regulations to carry them 
out, and the associated definitions and the 
new posting provision effective upon enact- 
ment. 

Subsection 412(e) allows the Secretary of 
Labor and the Attorney General to reduce 
the period for public comment on proposed 
regulations to no less than 30 days. 

SECTION 413. CHANGES IN ENFORCEMENT AND 

PENALTIES 

This section specifies the penalty structure 
for failures to meet the new labor conditions 
added by section 412. It also raises penalties 
for willful failures to meet existing labor 
conditions, and imposes a special penalty for 
a willful violation of such a condition in the 
course of which an employer displaces a U.S. 
worker. It also clarifies that certain kinds of 
employer conduct constitute a violation of 
the prevailing wage attestation, and that 
other kinds of employer conduct are also 
prohibited in the context of the H-1B pro- 
gram. Finally, it grants certain new authori- 
ties to the Secretary of Labor and estab- 
lishes a special enforcement mechanism ad- 
ministered by the Attorney General to ad- 
dress alleged violations of the selection por- 
tion of the recruitment attestation. 
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Subsection 413(a) sets out a new version of 
212(n\(2)(C) of the Immigration and Nation- 
ality Act, the provision currently specifying 
the penalties for certain failures to meet 
labor conditions. In that subparagraph as 
amended, clause (1) specifies the penalties for 
a failure to meet a condition of paragraph 
(XB) (strike or lockout) or a substantial 
failure to meet a condition of paragraph 
(1X C) (posting) or (1)(D) (contents of applica- 
tion) or a misrepresentation of material 
fact. These remain as they are under current 
law: administrative remedies including a 
$1000 fine per violation and a one-year debar- 
ment. The clause also specifies that these 
penalties also apply to a failure to meet a 
condition of new paragraphs (1)(E) or (1XF) 
(the non-displacement attestations) and to a 
substantial fallure to meet a condition of 
new paragraph (1)(G)(i)(I) (good faith recruit- 
ment). The Secretary should consider an em- 
ployer's compliance with the H-1B program 
as a whole in determining whether a sub- 
stantial failure" has occurred. 

New clause (ii) of section 212(n)(2)(C) sets 
out the new increased penalties for willful 
failures to meet any condition in paragraph 
(1), willful misrepresentations of material 
fact, or violations of new clause (iv) prohib- 
iting retaliation against whistleblowers. 
These consist of administrative remedies in- 
cluding a $5000 civil fine per violation and a 
2 year debarment. 

New clause (iii) sets out a further enhanced 
penalty for willful failures to meet a condi- 
tion of paragraph (1) or willful misrepresen- 
tations of material fact in the course of 
which failure or misrepresentation the em- 
ployer displaced a U.S. worker within 90 days 
before or after the date of the filing of the 
visa petition for the H-1B worker by whom 
the U.S. worker was displaced. This penalty 
consists of administrative remedies includ- 
ing a $35,000 per violation civil fine and a 
three year debarment. 

The rationale for this new penalty is that 
there have been expressions of concern that 
employers are bringing in H-1B workers to 
replace more expensive U.S. workers whom 
they are laying off. Current law, however, re- 
quires employers to pay the higher of the 
prevalling or the actual wage to an H-1B 
worker. Thus, the only way an employer 
could profitably be systematically doing 
what has been being suggested 1s by willfully 
violating this obligation. Otherwise, the em- 
ployer would have no economic reason for 
preferring an H-1B worker to a U.S. worker 
as a potential replacement. Thus, the new 
penalty set out in new clause (ili) is designed 
to assure that there are adequate sanctions 
for (and hence adequate deterrence against) 
any such conduct by imposing a severe pen- 
alty on à willful violation of the existing 
wage-payment requirements in the course of 
which an employer ‘‘displaces’’ a U.S. worker 
with an H-1B worker. 

At the same time, Congress chose not to 
make the layoff itself a violation. The rea- 
son for this is that there are many reasons 
completely unconnected to the hiring of H- 
1B workers why an employer may decide to 
lay off U.S. workers: for example, because it 
decides to discontinue a product line that is 
losing money, because it is inefficient to 
maintain an office in a particular location, 
or because it has decided to refocus on other 
aspects of its business. Congress did not 
want to turn these legitimate business deci- 
sions into investigable, let alone punishable 
events. Accordingly, it is important to un- 
derstand that unlike the new attestation re- 
quirements imposed by the amendments to 
section 212(n)(1), clause (iii) of section 
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212(n)(2)(C) provides no new independent 
basis for DOL to investigate an employer's 
layoff decisions. The only point at which 
DOL can do so pursuant to clause (iii) is 
after it has already found that the employer 
has committed a willful violation of one of 
the pre-existing labor condition attestations. 

Thus, just as was the case before enact- 
ment of clause (iii), to be actionable by DOL 
in the first instance, except where an em- 
ployer has executed one of the new attesta- 
tions added to section 212(n)(1), an allegation 
must provide reasonable cause to believe not 
that an employer has displaced a U.S. work- 
er with an H-1B worker but that an employer 
has violated one of the pre-existing attesta- 
tions (and, of course, the other procedural 
requirements for initiation of an investiga- 
tion must be satisfied as well). Clause (iii) 
comes into play only after DOL has found 
that an employer has committed such a vio- 
lation, and after it has been found to be will- 
ful. At that point, and not before, provided 
that there is reasonable cause to believe that 
an employer had also displaced a U.S. worker 
in the course of committing that violation, 
it would be proper for DOL to investigate, 
but only in order to ascertain what penalty 
should be imposed. The definitions con- 
cerning displacement“ and the like, set out 
in new 212(n)(3) and 212(n)(4) of the Immigra- 
tion and Nationality Act, and discussed in 
the previous portion of this section-by-sec- 
tion analysis dealing with the amendments 
to that Act made by section 412 of this legis- 
lation, apply in this context as well. 

The “administrative remedies" all these 
clauses refer to (as well as those referred to 
in new subparagraph 212(n)(5)(E) added by 
subsection 413(b) of this Act) are unchanged 
from the ‘administrative remedies" the cur- 
rent version of 212(n(2XC) makes available. 
It should be noted that these do not include 
an order to an employer to hire, reinstate, or 
give back pay to a U.S. worker as a result of 
any violation an employer may commit. In 
current law, the Secretary’s authority to 
issue an order for back pay even with respect 
to H-1B workers who are not paid the pre- 
vailing wage does not come from the ‘‘ad- 
ministrative remedies" authority granted in 
212(n(2YC) but from a separate provision, 
212(n)(2)(D), specifically authorizing the 
issuance of “order{s] ... for payment of 
such amounts of back pay as may be re- 
quired to comply with the requirements of 
paragraph (1) whether or not a penalty 
under subparagraph (C) has been imposed." 
That subparagraph would have been worded 
quite differently if the authority it granted 
was already included in the "administrative 
remedies" authority granted under subpara- 
graph (C). 

This construction of the phrase is rein- 
forced by the fact that suggestions from a 
number of quarters, including the Adminis- 
tration, that the Secretary should be grant- 
ed the authority to issue orders of thís type 
with respect to U.S. workers, were advanced 
and ultimately rejected in the final version 
of this legislation. In the course of negotia- 
tions leading to the bill currently before the 
Senate, the Administration ultimately was 
forced to accept the reality that authority of 
this type could not be conferred without 
radically transforming the way this program 
operates and indicated that acceptance by 
withdrawing its demand for this authority in 
favor of other concessions. The relevant doc- 
uments from the Administration dem- 
onstrating this are submitted for the record 
following this statement. As can be seen, the 
initial document contains a point 7 seeking 
this authority, and that point 7 is crossed 
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out in the later document. The reason sug- 
gestions for inclusion of this type of author- 
ity were ultimately rejected was the sense 
that they would end up transforming the tra- 
ditional enforcement model used for the cur- 
rent program into something more resem- 
bling a new font of civil employment litiga- 
tion. 

New clause (iv) essentially codifies current 
Department of Labor regulations concerning 
whistleblowers. It is included not in order to 
change current standards concerning when a 
person has been the victim of retaliation, 
but because the source of statutory author- 
ity for the current regulations is somewhat 
unclear. 

New clause (v) is intended to complement 
clause (iv) by directing the Secretary of 
Labor and the Attorney General to devise a 
process to make it easy for someone who has 
filed a complaint under clause (iv) to seek a 
new job. It is contemplated that this process 
would be expeditious and easy to use, so that 
the employee does not need to wait for a new 
employer to obtain approval for a new peti- 
tion in order to change jobs in these cir- 
cumstances. 

New clause (viXI) prohibits employers from 
requiring H-1B workers to pay a penalty for 
leaving an employer's employ before a date 
agreed to between the employer and the 
worker. It directs that the Secretary is to 
decide the question whether a required pay- 
ment is a prohibited penalty as opposed to a 
permissible liquidated damages clause under 
relevant State law (i.e. the State law whose 
application choice of law principles would 
dictate). Thus, this section does not itself 
create a new federal definition of penalty“, 
and it creates no authority for the Secretary 
to devise any kind of federal law on this 
issue, whether through regulations or en- 
forcement actions. If the Secretary deter- 
mines that a required payment is a prohib- 
ited penalty under governing State law, how- 
ever, under this provision, it is also a viola- 
tion of new clause (viXI) and the Secretary 
may take action under new subclause 
(VDI). 

New clause (viXII) prohibits employers 
from requiring H-1B workers to reimburse or 
otherwise compensate employers for the new 
fee imposed under new section 214(c)(9), or to 
accept such reimbursement or compensation. 

New clause (viXIID) specifies that the pen- 
alty for violating subclauses (I) or (II) is a 
civil monetary penalty of $1,000 per violation 
and the return to the H-1B worker (or to the 
Treasury, if the H-1B worker cannot be lo- 
cated) of the required payment made by the 
worker to the employer. 

New clause (vii) addresses an issue known 
colloquially as *'benching." This issue in- 
volves a practice under which an employer 
brings over an H-1B worker on the promise 
that the worker will be paid a certain wage, 
but then pays the worker only a fraction of 
that wage because the employer does not 
have work for the H-1B worker to do. There 
is a shortage of evidence on the extent to 
which employers are engaging in this prac- 
tice. The anecdotal information suggests 
that to the extent employers are engaging in 
it, they are likely principally to be contrac- 
tors who hire out their employees to other 
employers for particular projects. 

Subclause (I) clarifies that this practice of 
"benching" is a violation of the employer's 
obligation to pay the prevailing or actual 
wage. It is the intent and understanding of 
Congress that this includes an obligation to 
provide the full benefits package that the 
employer would provide to a U.S. worker as 
required under clause (viii) discussed below. 
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Subclause (II) further clarifies that in the 
case of an H-1B worker designated as a part- 
time employee on a visa petition, an em- 
ployer commits this violation by failing to 
pay the H-1B worker for the number of 
hours, if any, the employer has designated 
on the petition at the rate of pay designated 
on the petition. Nothing in subclause (II) is 
intended to preclude H-1B employment on a 
part-time or as-needed basis, so long as that 
is the understanding on which the H-1B em- 
ployee was hired, or to impose or authorize 
the Secretary of Labor or the Attorney Gen- 
eral to impose any new requirement that the 
employer designate in advance the hours a 
part-time H-1B employee is expected to 
work. Additionally, nothing in subclauses (I) 
or (II) is intended to give the Department of 
Labor the authority to reclassify an em- 
ployee designated as part-time as full-time 
based on the employee's actual workload 
after the employee begins employment. Fi- 
nally, of course, nothing in clause (vii) is in- 
tended to prohibit an employer from termi- 
nating an H-1B worker's employment on ac- 
count of lack of work or for any other rea- 
son. 

Subclause (III) describes the manner in 
which the provisions of subclauses (I) and (II) 
apply to an employee who has not yet en- 
tered into employment with an employer. In 
such cases, the employer's obligation is to 
pay the H-1B worker the required wage be- 
ginning 30 days after the H-1B worker is first 
admitted, or in the case of a nonimmigrant 
already in the United States and working for 
a different employer, 60 days after the date 
the H-1B worker becomes eligible to work 
for the new employer. If a change of status 
or other formalities beyond approval of the 
petition are required in order for the latter 
nonimmigrant to be eligible to work for the 
employer, the 60 days begin to run on the 
date that the last formality necessary to 
make the H-1B worker eligible to work for 
the employer has been completed. 

Subclause (IV) makes clear that an em- 
ployer does not commit a violation of the 
prevailing/actual wage attestation by grant- 
ing an H-1B worker a period of unpaid leave 
or reduced pay for reduced hours worked at 
the request of the H-1B worker. Thus, H-1B 
employees taking unpaid leave for other rea- 
sons, i.e. leave under the Family and Medical 
Leave Act or other corporate policies, an- 
nual plant shutdowns for holidays or retool- 
ing, summer recess or semester breaks, or 
personal days or vacations, should not be 
considered benched.“ It is possible, of 
course, that the employer might violate 
some other law, either State or federal, by 
failing to pay an H-1B worker for leave time, 
if that law requires employers to pay work- 
ers for such leave periods. It is also possible 
that the employer might violate new clause 
(viii) of section 212(n)(2)(C), discussed below, 
if it would ordinarily offer similarly situated 
U.S. workers paid leave and is singling out 
the H-1B worker for denial of this benefit. 
Hence the inclusion of subclause (VI), which 
makes clear that the fact that a practice is 
within an exception covered by this sub- 
clause does not insulate it from challenge 
under clause (viii). If the leave is requested 
by the H-1B worker, however, it does not 
present a clause (vii) issue. 

Subclause (V) is intended to make clear 
that a school or other educational institu- 
tion that customarily pays employees an an- 
nual salary in disbursements over fewer than 
12 months may pay an H-1B worker in the 
same manner without violating clause (vii), 
provided that the H-1B worker agrees to this 
payment schedule in advance. Because Con- 
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gress is not aware of all the possible kinds of 
legitimate salary arrangements that em- 
ployers may establish, the situation covered 
by subclause (V) may be merely illustrative 
of other kinds of legitimate salary arrange- 
ments under which an employee’s rate of pay 
may vary. Accordingly, so long as an H-1B 
worker is not being singled out by such a sal- 
ary arrangement, it is not Congress’s intent 
that such a salary arrangement be treated as 
suspect under or violative of clause (vii) 
merely because there is no special provision 
like subclause (V) addressing it. To the con- 
trary, if it is an arrangement that the em- 
ployer routinely uses with U.S. employees as 
well as H-1B workers, it should be treated as 
presumptively not a violation of that clause. 
Clause (viii) adds an additional clarifica- 
tion concerning an employer's obligations 
under the attestation set forth in 
212(n)1XA). It states that it is a violation of 
those obligations for an employer to fail to 
offer benefits and eligibility for benefits to 
H-1B workers on the same basis, and in ac- 
cordance with the same criteria, as the em- 
ployer offers benefits and eligibility for ben- 
efits to U.S. workers. This obligation is only 
an obligation to make benefits available to 
an H-1B worker if an employer would make 
those benefits available to the H-1B worker 
if he or she were a U.S. worker, Thus, if an 
employer offers benefits to U.S. workers who 
hold certain positions, it must offer those 
same benefits to H-1B workers who hold 
those positions. Conversely, if an employer 
does not offer a particular benefit to U.S. 
workers who hold certain positions, it is not 
obligated to offer that benefit to an H-1B 
worker. Similarly, if an employer offers per- 
formance-based bonuses to certain cat- 
egories of U.S. workers, it must give H-1B 
workers in the same categories the same op- 
portunity to earn such a bonus, although it 
does not have to give the H-1B worker the 
actual bonus if the H-1B worker does not 
earn it. While this clause is not intended to 
require that H-1B workers be given access to 
more or better benefits than a U.S. worker 
who would be hired for the same position, it 
does not forbid an employer from doing so. 
For example, an employer might conclude 
that it will pay foreign relocation expenses 
for an H-1B worker whereas it will not pay 
such relocation expenses for a U.S. worker. 
Clause (viii)’s phrasing of the employer’s 
duty as an obligation to provide “benefits 
and eligibility for benefits", rather than just 
one or the other, was chosen to protect 
against two eventualities. On the one hand, 
it would not be proper for an employer to 
make an H-1B worker “eligible” for benefits 
on the same basis as its U.S. workers but 
then proceed to actually provide them to its 
U.S. workers but never provide them to the 
H-1B worker. While this construction of an 
obligation to make a person "eligible" for a 
benefit may seem a little strained, sufficient 
concerns were expressed about this possi- 
bility that it seemed worth eliminating any 
ambiguity on the point by including the first 
prong of the obligation. On the other hand, 
in order actually to receive many kinds of 
benefits, employees are frequently required 
to take some kind of action on their end, 
whether to select a plan, to provide partial 
payment for the benefits, to work for the 
employer for a certain period of time, or to 
perform at a high level. The actual provision 
of other kinds of benefits may also turn on 
other contingencies, such as, in the case of 
some kinds of bonuses and stock options, the 
company's year-end performance. Accord- 
ingly, the core obligation that makes sense 
with respect to many benefits is an obliga- 
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tion to make H-1B workers “eligible” for 
them. Finally, the obligation is to make the 
H-1B worker eligible ‘‘on the same basis, and 
in accordance with the same criteria” as 
U.S. workers. Thus, in determining whether 
an employer is meeting this obligation, care 
must be taken to find the right U.S. worker 
to whom to compare the H-1B worker in 
terms of access to benefits. 

A few examples are useful in understanding 
this important principle. If a particular ben- 
efit is available only to an employer's profes- 
sional staff, then it only need be made avail- 
able to an H-1B filling a professional staff 
position. If an employer's practice is not to 
offer benefits to part-time or temporary U.S. 
workers, then it is not required to offer bene- 
fits to part-time H-1B workers or temporary 
H-1B workers employed for similar periods. 
If an employer's practice is to have its U.S. 
workers brought in on temporary assign- 
ment from a foreign affiliate of the employer 
remain on the foreign affiliate’s benefits 
plan, then it must allow its H-1B workers 
brought in on similar assignments to do the 
same. Likewise, in that instance, it need not 
provide the H-1B workers with the benefits 
package it offers to its U.S. workers based in 
the U.S. Indeed, even if it does not have any 
U.S. workers stationed abroad whom it has 
brought in in this fashion, it should be al- 
lowed to keep the H-1B worker on its foreign 
payroll and have that employee continue to 
receive the benefits package that other 
workers stationed at its foreign office re- 
ceive in order to allow the H-1B worker to 
maintain continuity of benefits. In that in- 
stance, the basis on which the worker is 
being disqualified from receiving U.S. bene- 
fits (that he or she is receiving a different 
benefits package from a foreign affiliate) is 
one that, if there were any U.S. workers who 
were similarly situated, would be applied in 
the same way to those workers. Hence the H- 
1B worker is being treated as eligible for 
benefits on the same basis and according to 
the same criteria as U.S. workers. It is just 
that the criterion that disqualifies him or 
her happens not to disqualify any U.S. work- 
ers. Or to put the point a little differently: 
the H-1B worker is being given different ben- 
efits from the U.S. workers not because of 
the worker’s status as an H-1B worker but 
because of his or her status as a permanent 
employee of a foreign affiliate with a dif- 
ferent benefits package. 

This provision is not meant to supersede 
an employer’s obligations under other provi- 
sions of the law, or its obligations to comply 
with international agreements governing so- 
cial security benefits, taxes, retirement 
plans or other similar benefits. Finally, this 
provision does not require an employer to 
offer benefits or any particular category of 
benefits to its H-1B workers (or anyone else) 
if its practice is not to offer benefits or the 
particular category of benefits to its simi- 
larly situated U.S. workers. 

Section 413(b) adds a new paragraph (5) at 
the end of 212(n) that sets out the exclusive 
remedial mechanism for alleged violations of 
the selection portion of the recruitment at- 
testation set out in new paragraph 
212(n)(1(GX()üI) or any alleged misrepresen- 
tations relating to that attestation. It also 
contains a savings clause that states that it 
should not be construed to affect the Sec- 
retary or the Attorney General's authorities 
with respect to other violations. This was to 
address the possible case where evidence 
tending to establish a violation of the selec- 
tion attestation also tends to establish a vio- 
lation of some other attestation. This sav- 
ings clause, however, is not meant to serve 
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as a backdoor way around the exclusivity of 
the remedy set out in 212(n)(5) for a violation 
of the selection attestation itself. It should 
also be noted that by setting up separate 
mechanisms, one lodged at Labor concerning 
recruitment and one lodged at Justice con- 
cerning selection, this provision  con- 
templates that the two different kinds of 
violations be handled differently. Thus, it 
does not contemplate, for example, re- 
characterizing a failure to select" com- 
plaint as a “failure to recruit in good faith" 
and then using the enforcement regime for 
the latter category of violations to pursue 
what in fact is a failure to select" com- 
plaint. Moreover, it is unlikely that evidence 
tending to establish a violation of the selec- 
tion attestation would tend to establish a 
violation of the recruitment attestation, 
since such evidence, whatever else it would 
tend to prove, would tend to prove that the 
employer had made sufficient efforts to re- 
cruit that others applied for the job. Finally, 
it should be noted that nothing in this sec- 
tion should be construed to give the Attor- 
ney General or the Department of Labor any 
authority to write regulations or guidelines 
concerning permissible and impermissible se- 
lection criteria or mechanisms for deter- 
mining when such selection criteria are per- 
missible or impermissible. 

Under the enforcement scheme set up by 
paragraph (5), any person aggrieved by an al- 
leged violation of 212(n)(1)(G)(i)(II) or a re- 
lated misrepresentation who has applied in a 
reasonable manner for the job at issue may 
file a complaint with the Attorney General 
within 12 months of the date of the violation 
or misrepresentation. The Attorney General 
is charged with establishing a mechanism for 
pre-screening such a complaint to determine 
whether it provides reasonable cause to be- 
lieve that such a violation or misrepresenta- 
tion has occurred. If the Attorney General 
does find reasonable cause, she is charged 
with initiating binding arbitration pro- 
ceedings by requesting the Federal Medi- 
ation and Conciliation Service to appoint an 
arbitrator from the Service's roster. 

The arbitrator is to be selected in accord- 
ance with the procedures and rules of the 
Service. He or she should have experience 
with personnel decisions in the industry to 
which the employer belongs, unless for some 
reason this is not possible. The fees and ex- 
penses for the arbitrator are to be paid by 
the Attorney General. 

The arbitrator is charged with deciding 
whether the alleged violation or misrepre- 
sentation occurred and whether, if it oc- 
curred, it was willful. The complainant has 
the burden of establishing such violation or 
misrepresentation by clear and convincing 
evidence. If the complainant alleges that the 
violation or misrepresentation was willful, 
the complainant also has the burden of es- 
tablishing that allegation under the same 
standard. This standard was selected in order 
to avoid the risk that the arbitrator could 
otherwise end up simply substituting the ar- 
bitrator's judgment for the employer's con- 
cerning the relative qualifications of poten- 
tial employees. The arbitrator’s decision 
should likewise pay careful heed to the rule 
of construction set forth at the end of sec- 
tion 212(n)(1). 

The arbitrator's decision is subject to re- 
view by the Attorney General only to the 
same extent as arbitration awards are sub- 
ject to vacation or modification under 9 
U.S.C. 10 or 11, and to judicial review only in 
an appropriate court of appeals on the 
grounds described in 5 U.S.C. 706(a)(2). 

The remedies for violations resemble those 
established for the other violations of the 


CONGRESSIONAL RECORD—SENATE 


labor condition attestations (administrative 
remedies including $1,000 fines per violation 
or $5,000 fines per willful violation and a po- 
tential debarment of one year, or two years 
for a willful violation). 

The Attorney General is prohibited from 
delegating the responsibilities assigned her 
to anyone else unless she submits a plan for 
such a delegation 60 days before its imple- 
mentation to the Committees on the Judici- 
ary of each House of Congress. This is in 
order to assure that Congress has an ade- 
quate opportunity to be involved in the deci- 
sion regarding where at the Department of 
Justice the Attorney General plans on lodg- 
ing this function. 

Section 413(c) adds a new section 
212(n)(2)(E) describing the liability of an em- 
ployer who has executed the secondary non- 
displacement attestation" for placing a non- 
exempt H-1B worker with respect to whom it 
has filed an application containing such an 
attestation with another employer under the 
circumstances described in paragraph ((F). 
If the other employer has displaced a U.S. 
worker (under the definitions used in this 
legislation) during the 90 days before or after 
the placement, the attesting employer is lia- 
ble as if it had violated the attestation. The 
sanction is a $1,000 civil penalty per viola- 
tion and a possible debarment. The attesting 
employer can only receive a debarment, how- 
ever, if it is found to have known or to have 
had reason to know of the displacement at 
the time of the placement with the other em- 
ployer, or if the attesting employer was pre- 
viously sanctioned under 212(n)(2)(E) for 
placing an H-1B nonimmigrant with the 
same employer. If an employer has con- 
ducted the inquiry that it is required to at- 
test that it has conducted before any such 
placement, and (as that attestation requires) 
acquired no knowledge of displacement of a 
U.S. worker in the course of that inquiry, it 
should ordinarily be presumed not to have 
known or have reason to know of a displace- 
ment unless there is an affirmative showing 
that it did have such knowledge or reason to 
know. It should also be noted that an em- 
ployer can be held liable for such a place- 
ment only if it filed an application that con- 
tained the "secondary non-displacement at- 
testation," and only with respect to H-1B 
workers covered by such an application. 

Subsection 413(d) adds a new section 
212(n(2XF) granting the Secretary authority 
to conduct random investigations of employ- 
ers found after enactment of this act to have 
committed a willful violation or willful mis- 
representation for five years following the 
finding. 

Subsection 413(e) grants the Secretary lim- 
ited additional authority with respect to 
other employers to investigate certain kinds 
of allegations of failures to comply with 
labor condition attestations. The Secretary's 
authority under current law is limited to in- 
vestigating complaints concerning such vio- 
lations that come from aggrieved parties. 
Under the authority granted by new subpara- 
graph (G) of 212(n)(2), added by paragraph (1) 
of subsection 413(e) of this Act, under certain 
circumstances the Secretary will also be au- 
thorized to investigate for 30 days allega- 
tions of willful failures to meet a condition 
of paragraph (1)(A), (1)(B), (XE), (XF), or 
(Doch, allegations of a pattern or prac- 
tice by an employer of failures to meet such 
a condition, or allegations of a substantial 
failure to meet such a condition that affects 
multiple employees even if those allegations 
do not come from an aggrieved party. 

The rationale for this grant of authority is 
to make sure that if DOL receives specific, 


27425 


credible information from someone outside 
the DOL that an employer is doing some- 
thing seriously wrong but that information 
comes from someone who is not an aggrieved 
party, DOL can nevertheless pursue the lead. 

In order for the Secretary to exercise the 
authority granted her under new subpara- 
graph (G), the allegations will have to be 
based on specific credible information from a 
source who 1s likely to have knowledge of an 
employer's practices of employment condi- 
tions or an employer's compliance with the 
employer's labor condition application. 
Thus, this provision does not authorize self- 
directed" or *'self-initiated'" investigations 
by the Secretary. Rather, as specified in 
clauses (ii) and (iii), an investigation can 
only be launched on the basis of a commu- 
nication by a person outside the Department 
of Labor to the Secretary, or on the basis of 
information the Secretary acquires lawfully 
in the course of another investigation within 
the scope of one of her statutory investiga- 
tive authorities. The source’s identity must 
also be known to the Secretary. Thus, the 
Secretary may not rely on anonymous tips 
in exercising this authority, although she 
may withhold the source’s identity from the 
employer or others. As clause (iv) states, in- 
formation received from the employer that 
the employer is required to file in order to 
obtain an H-1B visa does not constitute the 
“receipt of information” under this subpara- 
graph. This is meant to be illustrative rather 
than exclusive. The same principle would 
prevent other kinds of information filed by 
the employer in the course of seeking some 
other benefit from DOL, such as labor cer- 
tification, for example, to constitute the re- 
ceipt of information” either. 

In giving effect to the provisions speci- 
fying the kinds of alleged violations that 
may be investigated under this authority, 
the purpose of this authority should likewise 
be taken into account. Thus, for example, a 
"substantial failure to meet such a condition 
that affects multiple employees" should not 
be understood to mean an unintentional 
posting violation even 1f it affects many em- 
ployees. Nor should it be understood to mean 
a more significant violation but one that af- 
fects only a handful of people. Rather, it 
Should be understood to be a violation of a 
magnitude that warrants the unusual step of 
committing DOL's resources even though 
there is no aggrieved complaining party. 

Subparagraph (G) also establishes several 
procedural safeguards to prevent this au- 
thority from being abused. First, under 
clause (1), there must be a finding of reason- 
able cause to believe that an employer is 
committing one of the covered violations. 
Second, the Secretary (or the Acting Sec- 
retary, in the case of the Secretary's absence 
of disability) must personally certify that 
this requirement and the other requirements 
of clause (i) have been met before an inves- 
tigation may be launched. This authority 
cannot be delegated to anyone else in the De- 
partment. Third, as in current law regarding 
investigations of complaints, the investiga- 
tion may only last 30 days. Fourth, rather 
than being a generalized grant of authority 
to investigate the employer, the Secretary's 
authority is limited to investigating only 
the alleged violation or violations. Fifth, 
under clause (ii), the information provided 
by the source must be put in writing, either 
by the source itself or by a DOL employee on 
behalf of the source. Sixth, under clause (v), 
the information may not concern a violation 
that took place longer ago than 12 months, 
so investigations may not be launched on the 
basis of stale information. Additionally, 
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under clause (vi), the Secretary is directed to 
provide notice to an employer of the infor- 
mation that may lead to the launching of an 
investigation and an opportunity to respond 
to that information before an investigation 
is actually initiated. 


This last requirement is waivable by the 
Secretary where the Secretary determines 
that complying with it will interfere with 
her efforts to secure compliance by the em- 
ployer with the H-1B program requirements. 
That the decision whether to waive it is left 
to the Secretary’s discretion does not mean 
that it should be made lightly, or that it 
should be the rule rather than the exception. 
Rather, it is Congress’s expectation that the 
Secretary will provide the otherwise re- 
quired notice unless she has a reasonable be- 
lief, based on credible evidence, that the em- 
ployer can be expected to avoid compliance 
because of the notice. Past, proven willful 
violations could be such evidence. Congress’s 
belief, however, is that most employers will 
correct a problem if brought to their atten- 
tion and it cannot be assumed that simply 
because allegations have been made that the 
employer will not do so. The scant number of 
willful violations that DOL has found in the 
history of this program suggests that this is 
likely to be the rule rather than the excep- 
tion. Thus, in many cases, notice will ad- 
vance the twin ends of compliance (or a cred- 
ible explanation demonstrating that the 
facts do not support the allegations and an 
investigation is not needed) and the ability 
to preserve the Secretary’s enforcement re- 
sources so they can be used on other pressing 
matters. 


Finally, clause (vii) makes clear that after 
completion of the 30-day investigation, if the 
Secretary finds that a reasonable basis exists 
to make a finding that a violation of the 
type described in clause (i) has occurred, the 
procedure follows the procedure in existing 
law, under which the employer is entitled to 
notice of the finding and an opportunity for 
a hearing within 60 days. After the hearing, 
the employer is entitled to a finding by the 
Secretary not more than 60 days later. 


One last point should be noted in regard to 
this authority. Both this new grant of au- 
thority and existing authority to investigate 
complaints require that DOL have “reason- 
able cause to believe" that the employer is 
committing a violation (limited, in the case 
of the authority granted in new subpara- 
graph (G), to certain kinds of violations). 
This requirement is meant to track that of 
the Fourth Amendment. Thus, if an em- 
ployer believes that DOL does not have the 
“reasonable cause’’ required, it is free to 
refuse to give DOL access to the materials 
DOL is seeking and put DOL to the test on 
that point. In other words, Congress's view is 
that an employer does not waive any Fourth 
Amendment rights by applying for an H-1B 
visa or by filing any documents required to 
obtain one, and that DOL has no authority 
to use the occasion of the employer's filing 
such materials to compel such a waiver. 


Paragraph (2) of subsection 413(e) sunsets 
the new DOL investigative authority granted 
by paragraph (1) on September 30, 2001. 


Subsection 413(f) clarifies that none of the 
enforcement authorities granted in sub- 
section 212(n)(2) as amended should be con- 
strued to supersede or preempt other en- 
forcement-related authorities the Secretary 
of Labor or the Attorney General may have 
under the Immigration and Nationality Act 
or any other law. 
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SECTION 414, COLLECTION AND USE OF H-1B NON- 
IMMIGRANT FEES FOR SCHOLARSHIPS FOR 
LOW-INCOME MATH, ENGINEERING AND COM- 
PUTER SCIENCE STUDENTS AND JOB TRAINING 
OF UNITED STATES WORKER 
Subsection 414(a) adds a new paragraph at 

the end of section 214(c) of the Immigration 
and Nationality Act imposing a $500 fee on 
employers filing petitions for H-1B non- 
immigrants. This fee is to be collected by the 
Immigration and Naturalization Service. 
The statute requires that the fee be charged 
starting on December 1, 1998. INS has in- 
formed the Congress that this will give it 
sufficient time to establish a mechanism for 
collecting the fee that will not delay the 
processing of visa petitions. It is the 
Congress’s hope and expectation that INS 
will establish that system as expeditiously 
as possible, and will have it in place on De- 
cember 1. If, however, INS does not have a 
system up and running for collecting the fee 
at that time, it is not required or expected to 
stop accepting, processing, or approving visa 
petitions. To the contrary, it is expected 
that it will continue to accept, process, and 
approve visas without delay while also mov- 
ing as quickly as possible to put the system 
for collecting the fee in place. 

Under this provision, the fee will be paid 
by the employer in three circumstances: (1) 
upon initial application for the  non- 
immigrant to obtain H-1B status (through 
change from another status or by securing a 
visa from abroad); (2) the first time an em- 
ployer files a petition for the purpose of ex- 
tending the nonimmigrant’s H-1B status; 
and (3) when a new employer is petitioning 
for an alien who is already in H-1B status 
whom the new employer wants to hire away 
from the H-1B’s current employer. 

The fee will apply to any petition filed by 
the same employer that has the effect of ex- 
tending the nonimmigrant’s status for the 
first time, whether that is its sole purpose or 
whether it is a dual-purpose petition that 
both, for example, advises the Immigration 
and Naturalization Service of a material 
change in the terms and/or conditions of the 
alien's employment and extends the alien's 
stay. 

On the other hand, an employer will not 
have to pay the fee for any extension after a 
first extension petition filed by that em- 
ployer. This section is meant to ensure that 
a single employer not be required to pay the 
$500 fee more than twice for a single H-1B 
nonimmigrant. In addition, petitions filed 
for such purposes as advising the Immigra- 
tion and Naturalization Service of a mate- 
rial change in the terms and/or conditions of 
the alien's employment (an amended peti- 
tion) or to advise the INS of a change in the 
circumstances of the employer (such as noti- 
fication of a successor-in-interest following a 
corporate merger, acquisition or sale), or for 
assigning an H-1B worker to a new area of 
employment or to a different legal entity 
within the employer's corporate structure, 
will not ordinarily require payment of the 
fee. To repeat, the only circumstance in 
which an employer will have to pay the fee 
for a petition of this type is when the peti- 
tion also has the effect of extending the 
alien's status and is the first petition that 
employer has filed to extend that alien's sta- 


8. 

In addition, even when a prior employer 
paid the fee, a new employer would be re- 
quired to pay the fee when it hires an H-1B 
nonimmigrant who changes jobs or when an 
H-1B is hired to engage in concurrent em- 
ployment. 

Universities and nonprofit research insti- 
tutes are exempted from the fee. 
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Subsection 414(b) amends section 286 of the 
Immigration and Nationality Act by adding 
a new subsection (s) requiring the establish- 
ment of an account for holding the fees as- 
sessed under section 214(c) The new sub- 
section also specifies the distribution of the 
funds, to be divided among the Workforce 
Improvement Act (56.3%), a new program es- 
tablished by the Act setting up low-income 
university scholarships for mathematics, en- 
gineering, and computer science adminis- 
tered by the National Science Foundation 
(28.2%), grants for science and math develop- 
ment for those in kindergarten through 12th 
grade through existing programs adminis- 
tered by the National Science Foundation 
(8%), DOL processing and enforcement relat- 
ing to the H-1B program (6% total) and INS 
processing of H-1B visas (1.5%). 

With respect to the funding for DOL, al- 
though the funds are not equally divided by 
law between the processing and enforcement 
functions during the first fiscal year, the ex- 
pectation is that they will be split 50-50 un- 
less DOL determines that it needs to spend 
more funds on processing in order to get into 
compliance with the 7 day statutory deadline 
under which it is supposed to be either certi- 
fying an application or rejecting it for in- 
completeness or obvious inaccuracies. After 
the first fiscal year, the money is equally 
split by statute, except that none of the 
money can be spent on enforcement unless 
the Secretary certifies that the Department 
was in substantial compliance with the 7-day 
deadline during the previous calendar year. 
At present, DOL is routinely violating this 
obligation, taking up to a month and some- 
times up to three months to certify an appli- 
cation, despite the fact that the task is es- 
sentially ministerial. It is time for that to 
end. Moreover, getting into compliance with 
this obligation should not be accomplished 
by diverting resources from labor certifi- 
cations for the permanent employment pro- 
gram. These are presently routinely taking 
two years, which is far too long. 

The INS funds are designed to enable INS 
to establish a mechanism for collecting the 
new fee, to facilitate its revision of its forms 
and computer systems so as to better enable 
it to collect the fee and improve its data col- 
lection capacity, and to speed up INS's proc- 
essing time for petitions, which is presently 
taking up to 3 months. This function should 
be able to be performed in no more than a 
month. 

Subsection 414(c) uses a portion of the 
funds deposited in the account established 
under subsection 104(b) for the Secretary of 
Labor to provide grants for demonstration 
projects and programs for technical skills 
training for both employed and unemployed 
workers. These projects and programs will be 
administered through local boards estab- 
lished under section 121 of the Workforce In- 
vestment Act of 1998 or regional consortia of 
local boards. 

Through this provision, the Secretary will 
be able to award grants to innovative pro- 
grams to train employees to meet the work- 
force shortage needs in the high-tech indus- 
try. By doing so, this legislation works to 
address our country's long-term employment 
needs by training American workers to fill 
these crucial jobs. In addition, the legisla- 
tion addresses the issue of underemployment 
by allowing grants to go to training pro- 
grams for both employed and unemployed 
workers. A regional consortium of local 
boards can also apply for grants that will en- 
courage regions to work together to meet 
their area's unique employment needs and 
encourage business and community colleges 
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to work together to train that region's work- 
ers. These grants will allow the Secretary to 
support innovative training programs that 
can serve as models for other training pro- 
grams around the country to learn from 
their best practices. 

Subsection 414(d) authorizes a low-income 
Scholarship program to be administered by 
the National Science Foundation. This pro- 
gram would allow the Director of the Na- 
tional Science Foundation to award scholar- 
ships to low-income students pursuing an as- 
sociate, undergraduate or graduate level de- 
gree in mathematics, engineering, or com- 
puter science. The scholarships will be fund- 
ed through the account established under 
subsection 414(b) Like the previous sub- 
section, this provision invests in the Amer- 
ican workforce by providing scholarships for 
students interested in pursuing studies in 
high-tech fields. By making scholarships 
available to low-income students, this legis- 
lation provides incentive and opportunity for 
students to enter careers in the growing 
high-tech industry. 

SECTION 415. COMPUTATION OF PREVAILING 
WAGE 

Under current law an employer must at- 
test on a Labor Condition Attestation that 
an individual on an H-1B will be paid the 
greater of the actual or prevailing wage paid 
to similarly employed U.S. workers. 

Subsection 415(a) amends section 212 of the 
Immigration and Nationality Act by adding 
at the end a new subsection (p) that spells 
out how that wage is to be calculated in the 
context of both the H-1B program and the 
permanent employment program in two cir- 
cumstances. Paragraph 212(p)(1) provides 
that the prevailing wage level at institutions 
of higher education and nonprofit research 
institutes shall take into account only em- 
ployees at such institutions. The provision 
separates the prevailing wage calculations 
between academic and research institutions 
and other non-profit entities and those for 
for-profit businesses. Higher education insti- 
tutions and nonprofit research institutes 
conduct scientific research projects, for the 
benefit of the public and frequently with fed- 
eral funds, and recruit highly-trained re- 
searchers with strong academic qualifica- 
tions to carry out their important missions. 
The bill establishes in statute that wages for 
employees at colleges, universities, non- 
profit research institutes must be calculated 
separately from industry. Although this leg- 
islation does not explicitly require separate 
prevalling wage calculations in relation to 
for-profit and other non-profit entities that 
are not higher education institutions and 
nonprofit research institutes this is not 
meant to preclude the Department of Labor 
from making these same common-sense dis- 
tinctions for other nonprofit entities. 

New paragraph 212(p)(2) spells out the pre- 
vailing wage criteria for professional sports. 
Where there is a collective bargaining agree- 
ment (CBA), the minimum wage established 
therein constitutes the prevailing pay rate. 
Where no CBA exists, the prevailing wage is 
the minimum salary mandated by the profes- 
sional sports league which teams must pay 
players—foreign nationals as well as U.S. 
workers. The system currently employed to 
determine the prevailing wage for minor 
league professional sports uses a mean 
wage." Because salaries for professional ath- 
letes vary greatly (up to 20 times difference 
between lowest and highest paid players), 
using the mean wage to calculate prevailing 
wage actually encourages the leagues to pay 
approximately fifty percent of the U.S. ath- 
letes a lower salary than similarly situated 
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foreign national athletes. This current sys- 
tem is a disincentive to increase U.S. work- 
ers’ salaries. 

Subsection 415(b) of this legislation makes 
these rules for prevailing wage calculations 
retroactive so that they may be applied to 
any still-open prevailing wage determina- 
tions. This will allow DOL to apply only a 
single set of rules, that set out in subsection 
212(p), for making these calculations in these 
industries, starting on the date of enact- 
ment. 

SECTION 416. IMPROVING OF COUNT OF H-1B AND 
H-2B NONIMMIGRANTS 


Subsection 416(a) requires the Immigration 
and Naturalization Service to improve its 
counting of the number of actual individuals 
granted or admitted in H-1B status in each 
fiscal year, rather than counting approved 
petitions, which may or may not be used by 
an individual to obtain H-1B status after ap- 
proval. 

Subsection 416(b) requires the revision of 
the petition forms so as to assure that this 
can be done. 

Subsection 416(c) requires the Attorney 
General to submit to the House and Senate 
Judiciary Committees (1) a quarterly count 
on the number of individuals issued visas or 
provided nonimmigrant status; and (2) begin- 
ning in FY 2000, on an annual basis, informa- 
tion on the countries of origin and occupa- 
tions of, educational levels attained by, and 
compensation paid to, aliens issued H-1B 
visas. The first requirement is intended to 
provide an early warning system if the cap is 
coming close to being hit. The second re- 
quirement is intended to develop reliable in- 
formation on how these visas are being used. 

In collecting additional data regarding H- 
1B nonimmigrants, the agency should not 
have to impose additional or new paperwork 
burdens on employers. In fact, it is 
Congress's understanding that the data re- 
quired to be furnished are currently being 
collected, but that they are not being en- 
tered into a database that would allow them 
to be used. As a result, the only information 
Congress has had made available to ít on the 
use of the visas has come from DOL's com- 
pilation of information on applications, 
which, on account of multiple filings, does 
not accurately reflect who is really coming 
in. Finally, nothing in this provision should 
be construed to allow INS to delay or with- 
hold approval or adjudication of petitions in 
order to comply with its obligations under 
this provision. 

SECTION 417. REPORT ON OLDER WORKERS IN THE 
INFORMATION TECHNOLOGY FIELD 


Subsection 417(a) directs the Director of 
the National Science Foundation to enter 
into a contract with the National Academy 
of Sciences to study the status of older 
workers in information technology field. 
This study is to focus on the best available 
data, rather than on anecdotal information. 

Subsection 417(b) requires the results of 
that study to be supplied to the Committees 
on the Judiciary of each House of Congress 
no later than October 1, 2000. 

SECTION 418. REPORT ON HIGH TECHNOLOGY 

LABOR MARKET NEEDS; REPORTS ON ECONOMIC 

IMPACT OF INCREASE IN H-1B NONIMMIGRANTS 


Subsection 418(a) requires a study and re- 
port on high tech, U.S., and global issues for 
the next ten years overseen by the National 
Science Foundation and done by a panel to 
be transmitted to the Judiciary Committees 
of both Houses by October 1, 2000. 

Subsection 418(b) directs that the Chair- 
man of the Board of Governors of the Federal 
Reserve System, the Director of the Office of 
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Management and Budget, the Chair of the 
Council of Economic Advisers, the Secretary 
of the Treasury, the Secretary of Commerce, 
the Secretary of Labor, and any other mem- 
ber of the cabinet report to Congress on any 
reliable study that uses legitimate economic 
analysis that suggests that the increase in 
H-1B visas under this bill has had an impact 
on any national economic indicator, such as 
the level of inflation or unemployment, that 
warrants action by Congress. 


Subtitle B 


The content of this subtitle was added to 
S. 1723 on the Senate floor by an amendment 
offered by Senator Warner incorporating the 
text of H.R. 429, a bill to grant special immi- 
grant status to certain NATO civilian em- 
ployees. 

SECTION 421, SPECIAL IMMIGRANT STATUS FOR 

CERTAIN NATO EMPLOYEES 


This section amends Section 101(a)(27) of 
the Immigration and Nationality Act to add 
to the class of those eligible for special im- 
migrant status certain NATO employees and 
their children on the same basis as employ- 
ees of other qualifying international organi- 
zations, 


Subtitle C 
This subtitle makes an additional amend- 
ment to the Immigration and Nationality 
Act originally included in S. 1723 regarding 
permissible payments by universities to 
holders of visitors’ visas. 
SECTION 431. ACADEMIC HONORIA 


This section amends section 212 of the Im- 
migration and Nationality Act by adding at 
the end a new subsection (q) permitting uni- 
versities and other nonprofit entities to pay 
honoraria and incidental expenses for a usual 
academic activity or activities to an alien 
admitted under section 101(a)(15)(B), so long 
as the alien has not received such payment 
or expenses from more than 5 institutions or 
organizations in the previous 6 month pe- 
riod. 

PROPOSED ADMINISTRATION REVISIONS TO H.R. 
3736 (THE JULY 29, 1998 VERSION): 


1. Require either a $500 fee for each posi- 
tion for which an application is filed or a 
$1,000 fee for each nonimmigrant. Fee to fund 
training provided under JTPA Title IV. In 
addition, a small portion of these revenues 
should fund the administration of the H-1B 
visa program, including the cost of arbitra- 
tion. 

2. Define H-1B-dependent employers as: 

a. For employers with fewer than 51 work- 
ers, that at least 20% of their workforce is H- 
1B; and 

b. For employers with more than 50 work- 
ers, that at least 10% of their workforce is H- 
1B. 

3. The recruitment and no lay-off attesta- 
tions apply to: (1) H-1B dependent employ- 
ers; and (2) any employer who, within the 
previous 5 years, has been found to have will- 
fully violated its obligations under this law. 

4. H-1B dependent employers attest they 
will not place an H-1B worker with another 
employer, under certain employment cir- 
cumstances, where the other employer has 
displaced or intends to displace a U.S. work- 
er (as defined in paragraph (4)) during the pe- 
riod beginning 90 days before and ending 90 
days after the date the placement would 
begin. 

5. DOL would have the authority to inves- 
tigate compliance either: (1) pursuant to a 
complaint by an aggrieved party; or (2) based 
on other credible evidence indicating pos- 
sible violations. 
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6. Establish an arbitration process for dis- 
putes involving the laying-off of any U.S. 
worker who has replaced by an H-1B worker, 
even of a non-H-1B dependent employer. This 
arbitration process would be largely similar 
to that laid out in H.R. 3736 except that it 
would be administered by the Secretary of 
Labor. The arbitrator must base his or her 
decision on a “preponderance of the evi- 
dence." 

7. Reference in the bill to administrative 
remedies" includes the authority to require 
back pay, the hiring of an individual, or rein- 
statement. 

8. There must be appropriate sanctions for 
violations of Whistleblower“ protections. 

9. Close loopholes in the attestations: 

a. Strike the provision that Inlothing in 
the [recruitment attestation] shall be con- 
strued to prohibit an employer from using 
selection standards normal or customary to 
the type of job involved." 

b. Clarify that job contractors can be sanc- 
tioned for placing an H-1B worker with an 
employer who subsequently lays off a U.S. 
worker within the 90 days following place- 
ment. 

c. Do not exempt H-1B workers with at 
least a master's degree or the equivalent 
from calculations of the total number of H- 
1B employees. 

d. Define lay-off based on termination for 
"cause or voluntary termination," but ex- 
clude cases where there has been an offer of 
continuing employment. 

10. Consolidate the LCA approval and peti- 
tion processes within DOL, rather than with- 
in INS. 

11. Broaden the definition of U.S. workers 
to include aliens authorized to be employed 
by this act or by the Attorney General. 

12. Include a provision that prohibits un- 
conscionable contracts. 

13. Include a no benching” requirement 
that an H-1B nonimmigrant in non-produc- 
tive status’’ for reasons such as training, 
lack of license, lack of assigned work, or 
other such reason (not including when the 
employee is unavailable for work) be paid for 
a 40 hour week or a prorated portion of a 40 
hour week during such time. 

14. Increase the annual cap on H-1B visas 
to 95,000 in FY 1998, 105,000 in FY 1999, and 
115,000 in FY 2000. After FY 2000, the visa cap 
shall return to 65,000. 

15. Eliminate the 7500 cap on the number of 
non-physician health care workers admitted 
under the H-1B program to make the bill 
consistent with our obligations under the 
GATS agreement. 


ADMINISTRATION PACKAGE—SEPTEMBER 14, 


1. Require either a $500 fee for each posi- 
tion for which an application is filed or a 
$1,000 fee for each nonimmigrant. Fee to fund 
training provided under JTPA Title IV. In 
addition, a small portion of these revenues 
should fund the administration of the H-1B 
visa program, including the cost of arbitra- 
tion. 

2. Define H-1B-dependent employers as: 

a. For employers with fewer than 51 work- 
ers, that at least 20% of their workforce is H- 
1B; and 

b. For employers with more than 50 work- 
ers, that at least 10% of their workforce is H- 
1B. 

3. The recruitment and no lay-off attesta- 
tions apply to: (1) H-1B dependent employ- 
ers; and (2) any employer who, within the 
previous 5 years, has been found to have will- 
fully violated its obligations under this law. 

4. H-1B dependent employers attest they 
will not place an H-1B worker with another 
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employer, under certain employment cir- 
cumstances, where the other employer has 
displaced or intends to displace a U.S. work- 
er (as defined in paragraph (4)) during the pe- 
riod beginning 90 days before and ending 90 
days after the date the placement would 
begin 


5. DOL would have the authority to inves- 
tigate compliance either: (1) pursuant to a 
complaint by an aggrieved party; or (2) based 
on other credible evidence indicating pos- 
sible violations. 

* * * * * 


8. There must be appropriate sanctions for 
violations of “whistleblower” protections. 

9. Close loopholes in the attestations: 

a. Strike the provision that '"[njothing in 
the [recruitment attestation] shall be con- 
strued to prohibit an employer from using 
selection standards normal or customary to 
the type of job involved.” 

b. Clarity that job contractors can be sanc- 
tioned for placing an H-1B worker with an 
employer who subsequently lays off a U.S. 
worker within the 90 days following place- 
ment. 

c. Do not exempt H-1B workers with at 
least a master's degree or the equivalent 
from calculations of the total number of H- 
1B employees. 

d. Define lay-off based on termination for 
"cause or voluntary termination," but ex- 
clude cases where there has been an offer of 
continuing employment. 

10. Consolidate the LCA approval and peti- 
tion processes within DOL, rather than with- 
in INS. 

11. Broaden the definition of U.S. workers 
to include aliens authorized to be employed 
by this act or by the Attorney General. 

12. Include a provision that prohibits un- 
conscionable contracts. 

13. Include a “no benching” requirement 
that an H-1B nonimmigrant in ''non-produc- 
tive status“ for reasons such as training, 
lack of license, lack of assigned work, or 
other such reason (not including when the 
employee is unavailable for work) be paid for 
a 40 hour week or a prorated portion of a 40 
hour week during such time. 

14. Increase the annual cap on H-1B visas 
to 95,000 in FY 1998, 105,000 in FY 1999, and 
115,000 in FY 2000. After FY 2000, the visa cap 
shall return to 65,000. 

15, Eliminate the 7500 cap on the number of 
non-physician health care workers admitted 
under the H-1B program to make the bill 
consistent with our obligations under the 
GATS agreement. 


* * * * * 


U.S. SENATE, 
COMMITTEE ON THE JUDICIARY, 
Washington, DC, October 16, 1998. 
Hon. DORIS MEISSNER, 
Commissioner, Immigration 
and Naturalization Service, 
Washington, DC. 

DEAR COMMISSIONER MEISSNER: As I am 
sure you know, legislation raising the H-1B 
cap has been included in the Omnibus Appro- 
priations bill. The final version is the result 
of hard work by all involved, including all of 
those who negotiated this compromise on be- 
half of the Administration. 

There is one point on which I thought it 
would be useful to have a clear record of our 
shared understanding. The legislation cre- 
ates a new $500 filing fee for most visa peti- 
tions, which the Attorney General is tasked 
with collecting, and which takes effect on 
December 1 of this year. I believe it is every- 
one’s understanding that INS will be charged 
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with devising the system for collecting this 
fee. 

The point I wanted to confirm is that I also 
believe that it is everyone’s understanding 
that if, as a result of unforeseen cir- 
cumstances, it does not prove possible to 
have a system up and running by that time, 
our shared understanding is that the lan- 
guage in the bill concerning the fee will not 
result in a cessation of accepting, processing, 
or approving petitions on that account. 
Rather, I believe it is everyone's view that 
petitions should be continued to be accepted, 
processed, and approved in the interim, while 
INS continues to move as expeditiously as 
possible to finalize putting the fee-collection 
system in place. 

Thank you for your attention to this mat- 
ter. 


Sincerely, 
SPENCER ABRAHAM. 
U.S. DEPARTMENT OF JUSTICE, IMMI- 
GRATION AND NATURALIZATION 
SERVICE, 


Washington, DC, October 29, 1998. 
Hon. SPENCER ABRAHAM, 
Chairman, Subcommittee on Immigration, 
Committee on the Judiciary, 
U.S. Senate, Washington, DC. 

DEAR MR. CHAIRMAN: Thank you for your 
October 16 letter concerning the implemen- 
tation of the H-1B program. The Immigra- 
tion and Naturalization Service (INS) has 
been working with your staff to identify and 
to address the management and administra- 
tive challenges associated with the proposed 
H-1B legislation that is now included in the 
Omnibus Appropriations Bill. These chal- 
lenges include two sources of additional 
workload, those emanating from new re- 
quirements contained within the legislation, 
and those related to the increased volume of 
cases that must be processed. 

The INS has already initiated efforts to 
meet the challenges posed for us, and fully 
expects to be able to implement the new fee 
provision proposed in the H-1B legislation by 
December 1. However, let me assure you that 
the INS will continue adjudicating H-1B ap- 
plications, even if unforeseen circumstances 
cause a delay in establishing final proce- 
dures for fee collection and deposit. 

If I can be of further assistance, please do 
not hesitate to contact me. 

Sincerely, 
DORIS MEISSNER, 
Commissioner. 
DISTRICT OF COLUMBIA 

Mr. BROWNBACK. Mr. President, I 
want to congratulate the bill managers 
for their hard work to reach an agree- 
ment on the bill before us today. I es- 
pecially want to thank them for in- 
cluding the District of Columbia Adop- 
tion Improvement Act of 1998 in the 
omnibus appropriations bill. 

As chairman of the Senate Oversight 
Subcommittee on Government Man- 
agement, Restructuring, and the Dis- 
trict of Columbia, improving adoption 
for foster care in the District is one of 
my highest priorities. For the past 
year, I, along with Senators DEWINE, 
GRASSLEY, CRAIG, and LANDRIEU, have 
been looking for ways to make it easier 
for children in the Nation’s Capital to 
find an adoptive family. 

Earlier this year, we hosted an Adop- 
tion Fair on Capitol Hill in which re- 
sulted in the adoption of five children 
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to two families. We also held a hearing 
in the subcommittee to explore a solu- 
tion that would shorten the time it 
takes for children in the District to be 
adopted. 

Gordon Gosselink, age 13, testified 
before the subcommittee at this hear- 
ing about how he entered the District's 
foster care system at the age of two. 
For the next 10 years, he lived in sev- 
eral foster care homes and even en- 
dured physical abuse until he was fi- 
nally adopted at the age of 13 by Rob- 
ert and Mary Beth Gosselink. He said: 

Last year, I met Rob and Mary Beth 
Gosselink at a Christmas party. When my so- 
cial worker told me that two people were 
hoping to adopt me, I was really excited. I 
knew that this was the one. I moved [in] 
with Rob and Mary Beth last year at Easter 
time, and now I am part of the Gosselink 
Family. Things are really great now. I like 
my neighborhood and I am doing well in 
School. Best of all, I am with a family who 
loves me forever. My parents now are adopt- 
ing another boy named Ricardo who is 11 
years old. I am looking forward to having a 
new brother. I know there are a lot of kids 
who are still waiting for a home. I hope they 
find homes, too, like me. 

Some children are not as lucky as 
Gordon. Currently, there are 994 chil- 
dren in the District with the goal of 
adoption but only 50 percent have been 
referred to the District’s adoption 
branch. Even worse, many children in 
the District grow up moving from fos- 
ter care home to foster care home 
without finding an adoptive family by 
the age of 18. The most recent statis- 
tics indicate that 67 percent of the chil- 
dren who left the foster care system, 
left because they turned 18 years old. 
In other words, one of the only ways 
out of the system, is to grow-up to 
adulthood within the system. Once 
these children turn 18, they are re- 
leased to the streets without a family 
or a home. 

Allowing just one child to grow up 
without the love, attention, and com- 
mitment of a family is a tragedy. Al- 
lowing hundreds to languish in foster 
care is a disgrace. 

The District Child and Family Serv- 
ices Agency has been under the leader- 
ship of Ernestine Jones, the Federal 
court appointed receiver for nearly one 
year now. I am hopeful that reforming 
the system will remain a priority and 
these discouraging realities will no 
longer haunt the children who need the 
system most. 

We must also recognize foster care 
and adoptive parents for their con- 
tribution and their example of taking 
in these children when they need them 
most. As many of the Senators, who 
have adopted children, know, we need 
to make it easier, not more difficult, 
for parents to adopt. 

I believe this can be done and sys- 
temic improvements can be made with 
positive results—as seen in my home 
state of Kansas. The Kansas reform 
model of the Child and Welfare Serv- 
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ices Agency has shown some immediate 

signs of success. Within one year of im- 

plementing these reforms, Kansas in- 

creased the number of children placed 

in adoptive homes from 25 percent to 50 

percent. Prior to these reforms, the av- 

erage stay for a child in the Kansas fos- 
ter care system was two years. Now, 
the average stay in 13 months. 

Using the Kansas model, we drafted 
the D.C. adoption reform language and 
came to a bipartisan agreement which 
included the Federal court appointed 
receiver and the Federal court ap- 
pointed monitor. I am pleased that this 
compromise language is included in the 
omnibus appropriations bill. First, the 
bill would require the D.C. Child and 
Family Services Agency (CFSA) to 
maintain an accurate database track- 
ing all children found by the Family 
Division of the District of Columbia 
Superior Court to be abused or ne- 
glected and who is in the custody of 
the District of Columbia—including 
any child with the goal of adoption or 
who is legally free for adoption. Unfor- 
tunately, this basic step has been ne- 
glected in the past in CFSA. To meet 
the immediate demand of placing chil- 
dren in adoptive homes, the bill would 
also require CFSA to contract out 
some of its adoption functions which 
may include recruitment, homestudy, 
and placement services. Like the Kan- 
sas model, these contracts would be re- 
quired to be performance-based con- 
tracts. Contractors would be com- 
pensated once specific goals, such as an 
adoption placement or finalization, are 
achieved. Finally, CFSA and contrac- 
tors would be required to work to- 
gether to identify and lift any barriers 
to timely adoptions. 

I want to stress that in the end, we 
are talking about individual children 
who are in search of a permanent and 
secure home. Any improvement in the 
system translates into bringing each 
child closer to the fundamental need of 
having a loving, adoptive family. 

THE AMERICAN COMPETITIVENESS AND WORK- 
FORCE IMPROVEMENT ACT INCLUDED IN DIVI- 
SION C, TITLE IV 
Mr. LIEBERMAN. Mr. President, I 

speak today in support of the American 

Competitiveness and Workforce Im- 

provement Act, which is included in 

the Conference Report on H.R. 4328, the 

Omnibus Appropriations Act, under Di- 

vision C, Title IV. The House passed 

this Act as H.R. 3736 on September 24. 

The Senate had passed the companion 

bill, S. 1723, on May 18. I cosponsored 

the Senate bill because I believe 
strongly that the U.S. Government’s 
job is to make sure that U.S. industry 
has adequate access to the resources 
necessary to grow their business. Right 
now we have the lowest unemployment 
rate in 28 years. The high-tech sector, 
which has been the engine of growth in 
our economy—creating the most jobs— 
cannot find enough skilled workers. If 
U.S. industry needs more skilled work- 
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ers than the U.S. labor force can pro- 
vide, as the Department of Commerce 
has documented, then we must allow 
them to hire foreign skilled workers, 
and, as is more often the case, allow 
them to hire foreign graduate students 
educated here in the United States. 
These foreign workers create wealth 
and more jobs in this country. If we 
block these visas the research will go 
abroad. 

The Semiconductor Research Cor- 
poration, founded by the U.S. semicon- 
ductor industry, supports approxi- 
mately 800 graduate students each year 
with merit-based scholarships. Some of 
the students receiving grants are for- 
eigners studying here in the United 
States. They told me that this year, for 
the first time, they have been unable 
to hire all of the graduate students 
whose research they funded, even 
though the students wished to remain 
in the United States, because they can- 
not get H-1B visas. 

When I cosponsored S. 1723 in May, I 
believed it was a good bill because it 
not only temporarily increased the 
number of visas available for skilled 
workers, but it also set up education 
and training programs for Americans 
so that more U.S. workers will soon be 
eligible for these high-paying jobs in 
the high-tech sector. I am delighted to 
say that I believe the bill that emerged 
from the long and detailed negotiation 
between Senator ABRAHAM and the 
White House is now even better legisla- 
tion. The American Competitiveness 
and Workforce Improvement Act in- 
creases the number of visas available 
for the next three years, includes fund- 
ing to decrease processing time for visa 
applications, and funds education and 
training programs to increase the pool 
of skilled workers in the United States. 
For the benefit of workers, it includes 
substantial protections for U.S. work- 
ers, increases enforcement authority 
for the Department of Labor to protect 
workers rights, and creates additional 
protections for H1-B employees. These 
new protections will help eliminate 
real and/or perceived hiring practices 
that came under criticism and made 
this such a controversial visa program. 
Removing the opportunity for abuse of 
the program makes its a stronger pro- 
gram and broadens its base of support. 
This act is in the best interests of both 
U.S. and foreign workers and U.S. busi- 
ness. 

The funding that is included in this 
act is vitally important. Too often, 
Congress passes legislation with the re- 
sult that executive branch agencies or 
States are expected to provide more 
services and programs with less money. 
This act funds each of the programs it 
creates and the increased duties it re- 
quires of government agencies with a 
fee on each visa. It funds K-12 science 
programs. It funds scholarships in the 
math, science and engineering fields. 
And it funds training in high-tech 
skills. 
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I would like to speak in particular 
about the training program contained 
in the American Competitiveness and 
Workforce Improvement Act, Section 
414 (c). As the chief sponsor of this pro- 
vision, I want in these remarks to par- 
ticularly address the intent and mean- 
ing of the provision. Section 414 (c) di- 
rects the Secretary of Labor to estab- 
lish demonstration projects to provide 
technical skills training for workers. 
What makes this program unique is not 
just that it is targeted at technical 
skills, but that it will be open to both 
employed and unemployed workers. 

Most Department of Labor training 
programs are solely for unemployed, 
displaced or disadvantaged workers. 
But in today’s market, technology 
changes so quickly that no longer can 
people be trained in their twenties and 
expect to use those same skills 
throughout their career. American 
workers used to have one job for life. 
Now the average American will have 
five to ten jobs in a lifetime. Employ- 
ees need to update their skills contin- 
ually to remain competitive. Realisti- 
cally, we must allow Department of 
Labor training programs to include 
workers who have jobs now, and want 
to upgrade and update their skills so 
they can qualify for the changing needs 
of industry, instead of waiting until 
they lose their job or become dis- 
located workers from a declining in- 
dustry. 

The United States is in the enviable 
situation at this time of having under 
5% unemployment. The high-tech in- 
dustry tells us it has as many as 190,000 
unfilled jobs. This does not necessarily 
mean that we do not have the people to 
fill those jobs; it means we don’t have 
the people who have the skills to fill 
those jobs. Nearly seven out of ten em- 
ployers say that the high school grad- 
uates they see are not yet ready to suc- 
ceed in the workplace. 

The jobs in the high-tech sector pay 
more than other jobs. The average 
wage in the high-tech sector pays 73% 
more than the average wage in the pri- 
vate sector. The average high-tech 
manufacturing wage is 32% higher than 
the U.S. manufacturing average wage. 
We need to help our citizens get the 
training they need to get these higher 
paying jobs. 

The reality is that we have a global 
economy and there is, more and more, 
a global workforce. If companies can- 
not find skilled workers in the United 
States, they will find them in another 
country. This training program will 
help U.S. workers get the skills they 
need to stay competitive. 

I want to explain my intent for the 
program established under Section 414 
(c). I intend this program to be used for 
innovative approaches to solving our 
labor skills shortage; specifically, con- 
sortia and community-based programs. 
I intend the program to be used as a 
catalyst to bring small and medium 
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sized businesses together to set up co- 
operative programs of skills training. I 
believe the best results can be gained 
from industry-driven programs. To 
have industry involved in and leading 
the skills training will ensure that 
workers are being trained for jobs that 
actually exist. 

Ninety-nine percent of the 23 million 
businesses in the United States are 
small businesses. But, small businesses 
often do not have the resources to op- 
erate training programs by themselves. 
By joining together in consortia of 
other small and medium sized busi- 
nesses with similar labor needs, with 
the Local Workforce Investment 
Boards established by the Workforce 
Investment Partnership Act signed 
into law this year, with community 
colleges, or labor organizations, or 
with State or local governments, small 
and medium sized businesses can par- 
ticipate in training courses that will 
increase the labor pool of skilled work- 
ers needed in their region. 

Companies, however, do not normally 
cooperate in training workers. That is 
why the government is needed to pro- 
vide the catalyst to bring companies 
together to cooperate on training. It is 
expected that the fee from the visas 
will generate approximately $50 mil- 
lion annually for the training program. 
It is my hope that the Secretary of 
Labor will consider, as she establishes 
these programs, requiring matching 
funds from the consortia. Nothing in 
this act precludes such matching funds. 
Matching funds will help ensure that 
the companies take an active role in 
the training program. The Secretary of 
Labor has the discretion to undertake 
this implementation approach. Of 
course, available federal funds are 
meant only to start the process—fed- 
eral funding would end over time after 
which the consortia would continue the 
cooperative training programs alone. 

Mr. President, let me give some ex- 
amples of the type of program I am dis- 
cussing. In the last few years, a small 
number of regional and industry-based 
training alliances in the United States 
have emerged, usually in partnership 
with state and local governments and 
technical colleges, that exemplify the 
type of program on which this provi- 
sion in the manager’s amendment is 
modeled. In Rhode Island, with help 
from the state’s Human Resource In- 
vestment Council, regional plastics 
firms developed a skills alliance which 
then worked with a local community 
college to create a polymer training 
laboratory linked to an apprenticeship 
program that guarantees jobs for grad- 
uates. The Wisconsin Regional Train- 
ing Partnership, a consortium of 
metal-working firms in conjunction 
with the AFL-CIO, refitted an aban- 
doned mill with state-of-the-art manu- 
facturing equipment to teach workers 
essential metal-working skills. In 
Washington, DC, telecommunications 
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firms donated computers and helped 
set up a program to train public high 
school students to be computer net- 
work administrators. They then hired 
graduates of the program at entry-level 
salaries of $25,000—$30,000. 

Without some kind of support to cre- 
ate alliances, such as created by the 
new provision in this act, small and 
medium sized firms just don’t have the 
time or resources to collaborate on 
training. In fact, almost all the exist- 
ing regional skills alliances report that 
they would not have been able to get 
off the ground without an independent 
staff entity, such as a college or labor 
organization, to operate the alliance. 
Widespread and timely deployment of 
these kinds of partnerships is simply 
not likely to happen without the incen- 
tives established by a federal initia- 
tive, which is created by this act. The 
training provision in the American 
Competitiveness and Workforce Im- 
provement Act can help create success- 
ful new training models and templates 
that others can replicate across the na- 
tion. 

I want to thank Senator ABRAHAM 
and Lee Liberman Otis and Stuart An- 
derson of his staff who worked tire- 
lessly to ensure that the American 
Competitiveness and Workforce Im- 
provement Act would pass the 105th 
Congress. I also want to thank Laureen 
Daly of my staff for all her dedicated 
efforts on this essential legislation. 

We have accomplished something im- 
portant for our workforce needs and for 
training in this legislation. 

CERTIFICATION REGARDING CERTAIN IMF 
ASSISTANCE 

Mr. CRAIG. Mr. President, I rise to 
commend Chairman MCCONNELL for the 
work he has done on the foreign oper- 
ations portion of the Omnibus Appro- 
priations bill. 

The fiscal year 1999 foreign oper- 
ations appropriations package is very 
different in size and character from the 
wasteful ones passed just a few years 
ago by liberal Congresses. It represents 
a sea change in the way Congress does 
business and a major victory for con- 
servative, commonsense principles. 

The U.S. Federal budget is now bal- 
anced—for the first time since 1969. 
This is the most positive economic pol- 
icy development in the world today. 
There is room within that balanced 
budget for a limited, responsible pro- 
gram of foreign operations. 

The chairman’s work in this bill ad- 
vances U.S. leadership and protects our 
national security, our economic inter- 
ests, and American jobs, in a rapidly 
changing world. 

For example, the way this bill deals 
with the International Monetary Fund 
is not the same old way of doing busi- 
ness. 

This bill imposes new, tough stand- 
ards of accountability and trans- 
parency on the IMF. If American tax- 
payers are going to invest in the IMF, 
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hoping it will produce a more stable 
world economy, they should be able to 
see where their money is going. 

I know that has been an important 
priority for Chairman MCCONNELL, as 
it has been for me. 

I want to thank the chairman in par- 
ticular for his support and assistance 
in making sure the final version of this 
bill included a provision we have 
worked on since the beginning of this 
year. 

This provision covers autos, textiles 
and apparel, steel, and shipbuilding, as 
well as semiconductors. It is of ex- 
treme importance to the thousands of 
workers at Micron, an Idaho company 
that manufactures computer chips and 
is a world leader in semiconductor 
technology. This provision will safe- 
guard many American jobs and is the 
result of bipartisan efforts. 

This provision directs the Secretary 
of the Treasury to instruct the U.S. Ex- 
ecutive Director at the IMF to exert 
the influence of the United States to 
oppose further disbursement of funds 
to the Republic of Korea unless the 
Secretary has given a certification 
that IMF funds are not being used to 
subsidize industries with a history of 
committing unfair trade practices 
against American companies and work- 
ers. 

It is my understanding that the use 
of the term, “exert the influence of the 
United States“ places a very high obli- 
gation on our Secretary of the Treas- 
ury and Executive Director to use all 
the means necessary to oppose dis- 
bursement of funds unless such certifi- 
cation has been given. 

This effort needs to be persistent and 
comprehensive, at all levels, in order 
to achieve the desired result. It in- 
cludes the use of the voice and vote of 
the United States at the IMF. This lan- 
guage also constitutes a commitment 
by the Secretary of the Treasury to the 
Congress to see that the influence of 
the United States is exerted in all re- 
spects. 

I've spoken with the Secretary about 
this matter. It's characteristic of ad- 
ministration agencies and officials to 
prefer having broad latitude and not 
being given such specific direction in 
legislation. However, I believe the sub- 
stance of this provision is consistent 
with the Secretary's own intentions. 
'The final language is the product of ne- 
gotiation with the Administration. 

Mr. MCCONNELL. I would concur with 
the Senator's interpretation of the ef- 
fect of this provision. This provision 
creates an ongoing and overarching 
commitment.  Accompanying report 
language should reassure the people of 
South Korea that our friendship for 
them remains strong, and that we are 
simply seeking to promote honest, 
open markets and fair competition. 

Mr. KYL. Mr. President, while many 
parts of this bill concern me, the part 
that I am very proud of is a provision 


CONGRESSIONAL RECORD—SENATE 


known as the Drug-Free Workplace Act 
of 1998. It has been my pleasure to have 
worked with Senator COVERDELL and I 
commend him for guiding the drug-free 
workplace bill through the Small Busi- 
ness Committee with a unanimous bi- 
partisan vote. I would also like to 
thank Representatives PORTMAN, 
BISHOP, and SOUDER for their work in 
passing this important anti-drug legis- 
lation out of the House. 

The Drug-Free Workplace Act of 1998 
is an excellent example of how the fed- 
eral government can work to encour- 
age drug-free workplaces without plac- 
ing heavy-handed mandates on busi- 
nesses. It fosters partnerships between 
small businesses and organizations 
which have at least two years experi- 
ence in carrying out drug-free work- 
place programs. It also will educate 
and encourage small businesses about 
the advantages of implementing drug- 
free workplace programs. 

Small businesses often feel they lack 
the money or the expertise to imple- 
ment drug testing programs. That is 
why the drug-free workplace bill per- 
forms such a worthwhile function. 
Many small firms would like to start 
drug testing programs but don’t have 
the ability to overcome the start up 
costs. This anti-drug measure provides 
resources to assist and educate employ- 
ers who want the help in implementing 
drug-free workplace programs. 

As we all know, the American work- 
force is the main catalyst behind the 
tremendous economy that we are en- 
joying today. It is absolutely integral 
to a country’s economic well being 
that it have a competent, able work- 
force. Our ability to maintain the high 
achievements of this workforce hinges 
largely on our ability to keep drugs out 
of the workplace. 

Drug use can take a tremendous toll. 
For example, 70% of drug users are em- 
ployed. Employees who use drugs: Have 
greater absenteeism; have increased 
use of health services and insurance 
benefits; have increased risk of acci- 
dents; and have decreased productivity. 

The costs of drug use are not only 
confined to the user, just consider 
these disturbing statistics: Nearly half 
of all industrial accidents in the United 
States are related to drugs or alcohol; 
and drug and alcohol abusers file five 
times as many workman’s compensa- 
tion claims as non-abusers, and require 
300 percent greater medical benefits. 

Businesses need help dealing with the 
problem of drug use—especially small 
businesses. Thomas Donohue of the 
U.S. Chamber of Commerce testified 
before the House Subcommittee on 
Empowerment that a large impediment 
in the implementation of drug pro- 
grams is the perceived costs and prob- 
lems with the actual initiation of the 
programs. 

The Drug-Free Workplace Act is fair 
to everyone. It's fair for the workers 
who are put at risk by their colleagues’ 
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drug abuse. It’s fair to businesses, be- 
cause it gives them the tools they 
need, but only if they want them. it’s 
also fair to society, which ultimately 
foots the costly bill that drug abuse 
brings. 

Mr. KERRY. Mr. President, I would 
ask my distinguished colleague and 
Chairman of the Committee on Fi- 
nance for his attention with regard to 
a matter of some concern to the Sav- 
ings Bank Life Insurance (SBLI) orga- 
nizations in Massachusetts, New York, 
and Connecticut, as well as their oper- 
ations in New Hampshire and Rhode Is- 
land. 

As the Chairman knows, we had 
hoped this year, after a long consider- 
ation of the matter, to act on a pro- 
posal that would clarify the tax con- 
sequences of a state-mandated consoli- 
dation of an SBLI organization in 
which required payments to policy- 
holders are made over a period of 
years. Under the current Internal Rev- 
enue Service (IRS) interpretation, such 
payments would be non-deductible re- 
demptions of equity. After considerable 
effort, we believe we have succeeded in 
demonstrating that such an interpreta- 
tion is incorrect. Of necessity, how- 
ever, it appears that a statutory clari- 
fication will be required, and, unfortu- 
nately, it does not appear possible this 
year to consider this kind of matter in 
a tax measure. 

SBLI entities and policyholders re- 
tain unique, long-recognized character- 
istics regarding voting rights and 
rights to surplus which set them apart 
from other insurance companies and 
policyholders and which form the basis 
for the needed clarification. The provi- 
sion we had hoped would be considered 
this year would clarify that the Inter- 
nal Revenue Code should treat addi- 
tional policyholder dividends as de- 
ductible when mandated by state law. 

While only the Massachusetts SBLI 
is immediately affected, the sister en- 
tities in New York and Connecticut 
could be adversely affected if the ap- 
propriate clarification is not made. Un- 
fortunately, if we are unable to accom- 
plish our objective soon, SBLI and its 
policyholders throughout New York 
and the New England region will be 
subjected to a tax inequity which will 
be unnecessarily passed on to the con- 
sumer. It is important to note that the 
Treasury Department again this year 
reiterated that it does not oppose this 
clarification. 

I would observe that several of my 
colleagues including Senators KEN- 
NEDY, MOYNIHAN, D’AMATO, DODD, 
LIEBERMAN, GREGG, SMITH, CHAFEE, and 
REED have indicated their support in 
correspondence with our distinguished 
Finance Committee Chairman. 

I respectfully ask the Finance Com- 
mittee to consider this important 
measure in the context of comprehen- 
sive tax legislation next year. 

Mr. ROTH. I thank my colleague 
from Massachusetts. I am well aware of 
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your interest in this amendment, as 
well as the continued interest of the 
Senators from New York, New Hamp- 
shire, Connecticut and Rhode Island. 
The Senator raises important issues 
with regard to the uniqueness of such 
state-mandated payments. Unfortu- 
nately, as you know, we were not able 
to take up such issues during the 105th 
Congress. It would be my intention, 
though, to address this and other tax 
matters at the next available oppor- 
tunity. 

Mr. CRAIG. Mr. President, I rise to 
commend the leadership and the mem- 
bers of the Appropriations Committee 
for their hard work on this bill. They 
had to make hard decisions about 
scarce resources and have labored to do 
so fairly. I also appreciate the efforts 
to make sure the taxpayers hard- 
earned dollars are spent effectively and 
efficiently. While there are several pro- 
visions within this bill which I whole- 
heartedly support, I do not agree with 
every provision of this bill. 

As you all may be aware, section 315 
of the Interior portion of the Omnibus 
Consolidated Rescissions and Appro- 
priations Act of 1996 authorized the 
Recreational Fee Demonstration pro- 
gram. The Recreational Fee Dem- 
onstration Program is currently sched- 
uled to expire on September 30, 1999. 
Language from the House Fiscal Year 
1999 Interior and Related Agencies Ap- 
propriations Act to extend this dem- 
onstration program an additional two 
years (to the year 2001) has been in- 
cluded in the F'Y1999 Omnibus Consoli- 
dated Appropriations Act. I worked to 
keep similar language out of the Sen- 
ate Interior appropriations bill and was 
disappointed to see the House language 
prevail in the final omnibus bill. 

The issue here is that the House ac- 
tion was premature. I am not totally 
opposed to a fee demonstration pro- 
gram. In fact, when Congress author- 
ized the Recreation Fee Demonstration 
Program in 1996, I voted in support of 
this legislation and have been a pro- 
ponent of user-based fees. I believe that 
the program, in concept, has merits. I 
envisioned this demonstration program 
as having the potential to improve the 
condition and recreation services of 
public lands by making more financial 
resources available to areas that are 
used the most heavily, based on a mod- 
est fee allocated to those directly bene- 
fitting from the enjoyment of those 
lands. Recreation is important in 
Idaho. Because 63 percent of our state 
is managed by the federal government, 
a majority of this recreation must take 
place on the public lands. In some of 
our premier areas the resource is being 
loved to death. Appropriated budgets 
will not see future large increases in 
recreation programs even though these 
areas will undoubtedly continue to be a 
popular local, and tourist, attraction. 

As a member of the Senate Com- 
mittee on Energy and Natural Re- 
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sources, the authorizing committee 
with legislative jurisdiction over the 
fee demonstration program, as well as 
the chairman of the subcommittee of 
jurisdiction, I am committed to thor- 
ough oversight of this program with an 
eye toward consideration of any appro- 
priate legislation to improve, continue, 
or terminate it depending on the infor- 
mation we gather and the experiences 
of the agencies. 

On June 11, 1998, the Energy and Nat- 
ural Resources Committee held an 
oversight hearing on the program’s 
first full year of implementation. Valu- 
able information was gathered from 
the agencies administering the pro- 
grams and the users of the resource. 
We will continue to monitor this pro- 
gram during the next two years. A 
thorough review of the program, with 
answers to some serious questions, 
must be completed before extending 
the recreation fee demonstration pro- 
gram. Then we can accurately assess 
the merits and problems and decide 
how to continue. However, considering 
this issue settled at this early date will 
only lessen the authorizing commit- 
tee’s responsibility to evaluate the pro- 
gram and make any improvements that 
are warranted. We should act after, not 
before, this demonstration program has 
had a chance to demonstrate. 

While I voted in favor of this bill for 
continuing necessary programs, some 
provisions, such as a premature exten- 
sion of the recreation demonstration 
program, are not something I agree 
with or support. If more time is needed 
to test the fee demonstration project, 
it would have been more appropriate to 
extend the program nearer the end of 
three-year period rather than after 
only the first full year of the program. 
However, I will continue aggressive 
oversight of this program in an effort 
to improve it and possibly end it in 
areas where it clearly is not working. 

Mr. BIDEN. Mr. President, included 
within this omnibus appropriations bill 
are two important pieces of legislation 
related to foreign policy. The first, pro- 
duced on a bipartisan basis in the For- 
eign Relations Committee, is the For- 
eign Affairs Reform and Restructuring 
Act," which involves the institutional 
structure of, and funding for, the for- 
eign affairs agencies of the U.S. gov- 
ernment. The second bill is legislation 
necessary to implement the Chemical 
Weapons Convention, a treaty approved 
by the Senate in April 1997. 

The Foreign Affairs Reform and Re- 
structuring Act is not perfect, and un- 
fortunately it differs in one critical re- 
spect from the original bill approved 
by the Senate 16 months ago. I say 
“unfortunately” because this bill does 
not contain a single dime for our UN 
arrears. Last year, Chairman HELMS 
and I agreed on a proposal to authorize 
the payment of $926 million in arrears 
to the United Nations, conditioned on à 
series of reforms in that body. The Sen- 
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ate approved the Helms-Biden legisla- 
tion twice in 1997, first by a vote of 90- 
5 in June, then by a voice vote in No- 
vember. 

The obstacle to making good on our 
commitments to the United Nations? A 
small minority of members in the 
other body, who have insisted that our 
arrears payments to the United Na- 
tions should be held hostage to an un- 
related issue regarding family plan- 
ning. The specific provision—the so- 
called Mexico City amendment —would 
require the withholding of funds from 
foreign, non-governmental organiza- 
tions which use their own funds to per- 
form abortions or discuss the issue 
with foreign governments. The Presi- 
dent has indicated on several occasions 
that he will veto any bill presented to 
him that contains the Mexico City lan- 
guage. Nonetheless, a handful of ob- 
structionists in the other body march 
steadily ahead, determined to under- 
mine U.S. foreign policy interests in 
order to advance their unrelated cause. 

I deeply regret such irresponsible ac- 
tion by the other body, but it is em- 
blematic of the reckless disregard that 
many in that body have for the impor- 
tant responsibilities the United States 
has as the world s leading superpower. 

In the past few weeks, the Chairman 
and I attempted to include a $200 mil- 
lion down payment on our UN arrears, 
which would have been linked to cer- 
tain of the conditions in the Helms- 
Biden legislation. But even this limited 
payment of our arrears proved to be 
too much for the members in the other 
body who have taken American foreign 
policy hostage. 

It is essential that we find a way to 
repay our arrears next year. For better 
or for worse, the United Nations is a 
valuable means to advance our foreign 
policy and security interests around 
the world, by providing a forum for im- 
proved cooperation with other states 
and by allowing us, in some instances, 
to share the burdens and costs of world 
leadership. 

Our status as a deadbeat is unques- 
tionably hurting our interests, not 
only at the UN but with our leading al- 
lies—many of whom are owed money 
by the UN for peacekeeping operations 
they undertook, but for which we have 
not yet paid. The cost to our interests 
cannot be measured with precision, but 
the resentment against the United 
States for its failure to pay its back 
dues is having a corrosive effect on our 
agenda at the UN and elsewhere. It is 
bordering on scandalous that a big na- 
tion like ours, blessed with abundant 
wealth, has failed to pay its bills on 
time. 

Next year, the President is expected 
to nominate Richard Holbrooke to be 
our representative to the United Na- 
tions. Ambassador Holbrooke’s nomi- 
nation offers us a chance for a fresh 
start in the negotiations on UN arrears 
and reforms. Mr. Holbrooke is one of 
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the most creative diplomats and nego- 
tiators of our time, and I am confident 
he will bring fresh insights and endless 
energy to this important issue. I am 
also hopeful that the Chairman re- 
mains committed to trying to move 
legislation in the next Congress to 
repay the full amount agreed to last 
year in our negotiations. 

Let me turn now to the provisions of 
the Foreign Affairs Reform and Re- 
structuring Act that are contained in 
the omnibus bill. Much of the legisla- 
tive history of bill is set forth in the 
conference report to H.R. 1757, which 
was approved by both houses last 
spring. But I would like to take a few 
minutes to summarize the bill and 
highlight several issues. 

First, the legislation before us estab- 
lishes a framework for the reorganiza- 
tion of the U.S. foreign policy agencies 
which is consistent with the plan an- 
nounced by the President in April 1997. 
After several years of debate, last year 
the President agreed to the abolish- 
ment of two foreign affairs agencies, 
and their merger into the State De- 
partment. The first agency to be abol- 
ished will be the Arms Control and Dis- 
armament Agency (ACDA), which will 
be merged into the State Department 
no later than April 1, 1999; the U.S. In- 
formation Agency (USIA) will follow 
no later than October 1, 1999. As with 
the President s plan, the Agency for 
International Development (AID) will 
remain a separate agency, but it will 
be placed under the direct authority of 
the Secretary of State. And, consistent 
with the President s proposal to seek 
improved coordination between the re- 
gional bureaus in the State Depart- 
ment and AID, the Secretary of State 
will have the authority to provide 
overall coordination of assistance pol- 
icy. 

The integration of ACDA and USIA 
into the State Department is not in- 
tended to signal the demise of the im- 
portant functions now performed by 
these agencies. On the contrary, their 
merger into the Department is de- 
signed to ensure that the arms control 
and public diplomacy functions are key 
elements of American diplomacy. 

In that regard, the bill establishes in 
law two new positions in the State De- 
partment, an Under Secretary of State 
for Arms Control and International Se- 
curity, and an Under Secretary of 
State for Public Diplomacy. These sen- 
ior officers will have primary responsi- 
bility for assisting the Secretary and 
Deputy Secretary of State in the for- 
mation and implementation of U.S. 
policy on these matters. 

It is expected that the officials who 
will be named to these positions will be 
submitted to the Senate for advice and 
consent. The conference committee on 
H.R. 1757 rejected a proposal by the Ex- 
ecutive Branch to seek authority to 
place officials who are now in analo- 
gous positions in these newly-created 
positions. 


CONGRESSIONAL RECORD—SENATE 


One issue of particular concern re- 
garding ACDA in the reorganization is 
the need to maintain the highest 
standards of competence and objec- 
tivity in the analysis of compliance 
with arms control and non-prolifera- 
tion agreements. As the Foreign Rela- 
tions Committee stated in its report 
last year, it is vital “that the Under 
Secretary be able to call upon expert 
personnel in these areas who will not 
feel obligated to downplay verification 
or compliance issues because of any po- 
tential impact of such issues upon 
overall U.S. relations with another 
country." Chairman HELMS and I have 
urged the Secretary of State to find a 
way to make the official for compli- 
ance a Senate-confirmed, Presidential 
appointee. 

The bill puts flesh on the bones of the 
President’s plan with regard to inter- 
national broadcasting. The President's 
proposal was virtually silent on this 
question, stating only that the ''dis- 
tinctiveness and editorial integrity of 
the Voice of America and the broad- 
casting agencies would be preserved." 
The bill upholds and protects that prin- 
ciple by maintaining the existing gov- 
ernment structure established by Con- 
gress in 1994 in consolidating all U.S. 
government-sponsored  broadcasting— 
the Voice of America, Radio and TV 
Marti, Radio Free Europe/Radio Lib- 
erty, Radio Free Asia, and Worldnet 
TV—under the supervision of one over- 
sight board known as the Broadcasting 
Board of Governors. Importantly, how- 
ever, the Board and the broadcasters 
below them will not be merged into the 
State Department, where their journal- 
istic integrity would be greatly at risk. 
Instead, the Broadcasting Board will be 
an independent federal entity within 
the Executive Branch. The Secretary of 
State will have a seat on the board, 
just as the Director of the USIA does 
now. 

Second, the bill authorizes important 
funding for our diplomatic readiness, 
which has been severely hampered in 
recent years by deep reductions in the 
foreign affairs budget. This Congress 
has stopped the hemorrhaging in the 
foreign affairs budget, but I believe 
that funding for international pro- 
grams remains inadequate, given our 
responsibilities as a great power. 

Although the Cold War has ended, 
the need for American leadership in 
world affairs has not. Our diplomats 
represent the front line of our national 
defense; with the downsizing of the 
U.S. military presence overseas, the 
maintenance of à robust and effective 
diplomatic capability has become all 
the more important. Despite the reduc- 
tion in our military readiness abroad, 
the increased importance of diplomatic 
readiness to our nation s security has 
not been reflected in the federal budg- 


et. 
Significantly, this omnibus appro- 
priations bill contains the emergency 
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funding requested by the Administra- 
tion for embassy security. The bomb- 
ings of the U.S. embassies in East Afri- 
ca in August demonstrate that many of 
our missions overseas remain highly 
vulnerable to terrorist attack; it is im- 
perative that we provide the State De- 
partment the resources necessary to 
protect our employees serving over- 
seas. We should understand, however, 
that the urgent funding in this bill is 
just the beginning of a long-term pro- 
gram to enhance security at embassies 
around the globe. 

I am especially pleased that the 
Chemical Weapons Convention Imple- 
mentation Act is also incorporated in 
the omnibus spending bill. The Senate 
passed this legislation unanimously in 
May of 1997, and we have waited since 
then for the leadership of the other 
body to accept that complying with 
our international commitments is a re- 
quirement, rather than a political foot- 
ball. The enactment of this measure 
will enable the United States to file 
the comprehensive data declarations 
required by the Convention, and there- 
fore to demand that other countries’ 
declarations be complete. The United 
States will now be able to accept in- 
spections of private facilities, and 
therefore to request challenge inspec- 
tions of suspected illegal facilities in 
foreign countries. The United States 
will finally be able also to protect con- 
fidential business information, ac- 
quired in declarations or on-site in- 
spections, from release under the Free- 
dom of Information Act. After nearly 
17 months of waiting, it is about time. 

In closing, I want to pay tribute to 
Chairman HELMS for his continued 
good faith and cooperation throughout 
the last two years on these and other 
issues. He has been the driving force 
behind the legislation to reorganize the 
foreign affairs agencies, and I con- 
gratulate him for his achievement. I 
also want to thank our colleagues in 
the other body, particularly the rank- 
ing member of the Committee on Inter- 
national Relations, LEE HAMILTON, who 
is retiring this year after over three 
decades of noble service to his district 
in Indiana and to the American people. 
We wish him well as he moves on to 
new challenges. 

Mr. President, I want to reiterate 
that we are leaving important unfin- 
ished business—the payment of our 
back dues to the United Nations. It 
must be at the top of our agenda in the 
next Congress. I look forward to work- 
ing with the Chairman and the Sec- 
retary of State to find a way to finish 
the job. 

ALTERNATIVE FUEL TAX CREDITS 

Mr. BURNS. Mr. President, I would 
like to clarify the intent of Congress 
regarding tax incentives for alter- 
native fuels. These incentives are im- 
portant tools for our nation’s long- 
term energy policy. 

Starting with the energy crisis in the 
1970s, Congress has acted on numerous 
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occasions to provide tax credits in- 
tended to develop alternative fuels. 
Prior Congresses took these steps in 
recognition of the need to encourage 
the development and use of alternative 
fuels which promise that we as a na- 
tion will never be dependent on others 
for our energy resources. For example, 
Section 29, which expired earlier this 
year, and Section 45, which is due to 
expire next June, were both intended 
to encourage the development of non- 
conventional fuels. 

Today, our nation not only needs to 
continue its efforts to develop alter- 
native fuel resources, but given our 
ever growing energy requirements, we 
must consider the environmental im- 
pact that conventional and nonconven- 
tional fuels have on our environment, 
particularly in light of the Clean Air 
Act. 

In order to maximize the most effi- 
cient use of our nation's resources, 
Congress needs to commit to the devel- 
opment of clean alternative fuels. We 
need also to use our nation's tech- 
nologies to develop environmentally 
clean alternative liquid fuels from 
coal. 

In Montana, we have vast coal re- 
serves. There are technologies that can 
upgrade the coal from these reserves 
and reduce current difficulties associ- 
ated with the development of these 
fields. However, these technologies are 
not likely to be developed, and there- 
fore these vast natural resources are 
not likely to be used, unless Congress 
provides incentives to develop clean al- 
ternative fuels. 

I am concerned that we have not 
been able to fully discuss the merits of 
such incentives in our budget debate 
this past month. For example, an ex- 
tension of Section 29 was included in 
the Senate version of the tax extend- 
ers, but that provision was not in- 
cluded in the final package. 

I would urge my colleagues to bring 
this debate to the floor in the 106th 
Congress to ensure that the issue of en- 
couraging the development of clean al- 
ternative fuels is a priority in our na- 
tion's energy policy. 

Mr. LOTT. I agree with my colleague 
from Montana. As our nation continues 
to seek ways to improve environmental 
quality and to reduce the need for im- 
ported energy, several new  tech- 
nologies run the risk of not being de- 
veloped if Congress does not act to pro- 
vide incentives to develop clean alter- 
native fuels. 

These technologies provide two sig- 
nificant benefits to our nation. First, 
the use of alternative fuels reduces our 
reliance on foreign energy sources. 
Second, the technologies provide clean- 
er results for our environment. 

For these reasons, I want to assure 
my colleague from Montana that I will 
make a priority of addressing the need 
for tax incentives to produce clean al- 
ternative fuels. 
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Mr. GRASSLEY. I agree with my col- 
leagues from Montana and Mississippi 
about this very important issue. The 
development and use of alternative 
fuels are important to this nation, and 
we must encourage their use and devel- 
opment. 

Wind energy has long been recognized 
as an abundant potential source of 
electric power. A detailed analysis by 
the Department of Energy's Pacific 
Northwest Laboratory in 1991 esti- 
mated the energy potential of the U.S. 
wind resource at 10.8 trillion kilowatt 
hours annually, or more than three 
times total current U.S. electricity 
consumption. Wind energy is à clean 
resource that produces electricity with 
virtually no carbon dioxide emissions. 
There is nothing limited or controver- 
sial about this source of energy. Ameri- 
cans need only to make the necessary 
investments in order to capture it for 
power. 

The Production Tax Credit, section 
45 of the Internal Revenue Code was en- 
acted as part of the Energy Policy Act 
of 1992. 'This tax credit is a sound low- 
cost investment in an emerging sector 
of the energy industry. I introduced 
the first bill that contained this tax 
credit, so you can be sure that I am 
sincere in my belief in the need to de- 
velop this resource. This tax credit cur- 
rently provides a 1.5 cent per kilowatt 
hour credit for energy produced from a 
new facility brought on-line after De- 
cember 31, 1993 and before July 1, 1999 
for the first ten years of the facility's 
existence. Last Fall, I introduced a bill 
to extend this tax credit for five years. 
My legislation, S. 1459, currently has 22 
cosponsors, including half of the Fi- 
nance Committee. The House com- 
panion legislation, introduced by Con- 
gressman THOMAS, currently has 90 co- 
sponsors, including over half of the 
Ways and Means Committee. These 
numbers are a strong testament to the 
importance of the section 45, and re- 
newable fuels in general. 

In addition, I plan to work to expand 
this tax credit to allow use of the 
closed-loop biomass portion of this tax 
credit. Switchgrass from my state and 
other Midwestern states, eucalyptus 
from the South, and other biomass, can 
be grown for the exclusive purpose of 
producing energy. This is a productive 
use of our land, and will be an impor- 
tant step in our use and development of 
alternative and renewable fuels. 

I was very pleased to see that Con- 
gress expressed its understanding of 
the importance of alternative and re- 
newable fuels by extending the ethanol 
tax credit in this year's T-2 legislation. 
These tax credits are a successful way 
of promoting alternative sources of en- 
ergy. These tax credits are a cheap in- 
vestment with high returns for our- 
selves, our children, our grandchildren 
and even their grandchildren. Congress 
needs to again pass this important leg- 
islation to ensure that these energy 
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tax credits are extended into the next 
century. 

Mr. MURKOWSKI. I concur with my 
colleagues. Implementation of the 1990 
Clean Air Act amendments is creating 
a real need to develop clean alternative 
fuels. 

For example, of the 64 remaining U.S. 
coke batteries, 58 are subject to closure 
as a result of the Clean Air Act. The 
steel industry can either use limited 
capital to build new clean coking fa- 
cilities or they can choose to import 
coke from China, which uses 50 year 
old highly pollutant technologies. Re- 
storing the Section 29 credit to encour- 
age cleaner coker technologies will 
greatly reduce emissions and will slow 
our increasing dependence on foreign 
coke, at the same time creating jobs in 
the United States in both the steel and 
coal mining industries. 

In addition, the United States has 
rich deposits of lignite and sub-bitu- 
minous coals. There are new tech- 
nologies that can upgrade these coals 
to make them burn efficiently and eco- 
nomically, while at the same time sig- 
nificantly reducing air pollution. 

This is proven technology, but to 
make the development of this tech- 
nology throughout the nation feasible, 
the Congress needs to provide tax in- 
centives. 

Mr. ENZI. The people of Wyoming 
have always had very strong ties to our 
land. That is why the words Live- 
stock, Oil, Grain and Mines" appear on 
our state seal. Those words clearly re- 
flect the importance of our natural re- 
sources to the people of my state, and 
our commitment to using our abundant 
natural resources wisely and for the 
benefit of current and future genera- 
tions of Wyomingites and the people of 
this country. 

Congress has determined the need to 
find newer and cleaner technologies. 
Wyoming is blessed with an abundance 
of clean burning coal reserves. It would 
seem to be a perfect match. We are 
eager to provide what is needed for our 
country's present and future fuel 
needs. But those reserves aren't likely 
to be developed unless we provide the 
incentives necessary to make it pos- 
sible for the coal to be harvested in à 
safe and environmentally friendly 
manner. 

Mr. ABRAHAM. I concur with my 
colleagues. The development and pro- 
duction of alternative fuels provides a 
real opportunity for the country to im- 
prove the environment while ensuring 
a constant, reasonably priced fuel sup- 
ply. But recent efforts to provide such 
assurances have been hampered. For 
example, in the Small Business Job 
Protection Act of 1996, Congress ex- 
tended the placed-in-service date for 
facilities producing synthetic fuels 
from coal, and gas from biomass for 
eighteen months. 

However, progress in bringing certain 
facilities up to full production has been 
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hampered by the Administration's 1997 
proposal to shorten the placed-in-serv- 
ice date and because, in many cases, 
the technology used to produce the 
fuels is new. Such delays have created 
uncertainty regarding the facilities eli- 
gibility under the placed-in-service re- 
quirement of Section 29 

While it is important that the Con- 
gress consider again this issue in the 
106th Congress, I would also urge the 
Secretary to consider the facilities I 
mentioned qualified under Section 29 if 
they met the Service's criteria for 
placed-in-service by June 30, 1998 
whether or not such facilities were con- 
sistently producing commercial quan- 
tities of marketable products on a 
daily basis. 

Mr. CONRAD. I agree with my col- 
leagues. Through the section 29 tax 
credit for nonconventional fuels, Con- 
gress has supported the development of 
environmentally friendly fuels from 
domestic biomass and coal resources. 
There are lignite resources in my state 
that could compete in the energy mar- 
ketplace if we can find a reasonable in- 
centive for the investment in the nec- 
essary technology. As soon as possible 
in the 106th Congress, I hope we will 
give this crucial subject the attention 
it deserves. 

Mr. HATCH. I concur with my col- 
leagues. This is a very important tax 
credit for alternative fuels. It is an 
issue of fairness, not one of corporate 
welfare. 

Earlier this year I, along with 18 of 
my colleagues, introduced a bill that 
would extend for eight months the 
placed-in-service date for coal and bio- 
mass facilities. The need still exists to 
extend this date and I am very dis- 
appointed that this was not included. 

Mr. BAUCUS. Mr. President, I want 
to join my colleagues in supporting tax 
incentives for alternative fuels. Our 
country has assumed a leadership role 
in the reduction of greenhouse gases 
because of the global importance of 
pollution reduction. As my colleagues 
have also pointed out, promotion of al- 
ternative fuels is not just an environ- 
mental issue, but an issue important to 
our domestic economy and independ- 
ence as well. We cannot afford to slip 
back toward policies which will leave 
us dependent upon foreign sources of 
oil for our economic growth. 

With the huge reserves of coal and 
lignite in the United States and around 
the world, as well as the tremendous 
potential for use of biomass, wind en- 
ergy, and other alternatives, it is par- 
ticularly important to our economy 
and the world’s environment that new, 
more environmentally friendly fuels 
are brought to market here and in de- 
veloping nations. 

But bringing new technologies to 
market is financially risky. In par- 
ticular, finding investors to take a new 
technology from the laboratory to the 
market is difficult because so many 
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technical problems need full-scale test- 
ing and operations to resolve. Few in- 
vestors are prepared to take on the 
risks associated with bringing a first- 
of-a-kind, full-sized alternative energy 
production facility on-line without 
some level of security provided by a 
partnership with the federal govern- 
ment. 

Tax incentives represent our govern- 
ment’s willingness to work with the 
private sector as a partner to bring 
new, clean energy technologies to the 
market. These incentives demonstrate 
our country’s commitment to the fu- 
ture. 

Mr. GRAHAM. There are two prin- 
ciple reasons I support extension of 
Section 29 and 45. First, in a period 
where America is continuing to in- 
crease its dependence on foreign oil, we 
need to develop alternative fuel tech- 
nologies to prepare for the day when 
foreign supply of oil is reduced. These 
tax credits have spurred the production 
of fuel from sources as diverse as bio- 
mass, coal, and wind. America will des- 
perately need fuel from these domestic 
sources when foreign producers reduce 
imports. 

Second, the alternative fuels that 
earn these tax credits are clean fuels. 
For example, the capture and reuse of 
landfill methane prevents the methane 
from escaping into the atmosphere. I 
will support my colleagues in an effort 
next year to extend these provisions. 

Mr. THURMOND. I join my col- 
leagues in support of extending the tax 
credit for Fuel Production from Non- 
conventional Sources. Through this 
credit, Congress has emphasized the 
importance of establishing alternative 
energy sources, furthering economic 
development, and protecting the envi- 
ronment. The alternative fuels credit 
strikes a proper balance between each 
of these objectives. I support efforts to 
bring this issue to a satisfactory con- 
clusion, early in the next Congress. 

Mr. THOMAS. I strongly agree with 
my colleagues regarding the impor- 
tance of the Section 29 tax credit. Wyo- 
ming has some of the nation’s largest 
coal reserves and this tax credit gives 
producers an incentive to develop new 
and innovative technologies for the use 
of coal. I am disappointed that an ex- 
tension of the Section 29 tax credit was 
not included in the Omnibus Appro- 
priations package and urge my col- 
leagues to make this matter a top pri- 
ority during the 106th Congress. 

Mr. ROTH. I understand my col- 
leagues’ concerns. For some time now I 
have been studying how to provide tar- 
geted incentives to develop clean alter- 
native fuels. It is essential for Congress 
to develop sound tax policy for alter- 
native energy to help protect our envi- 
ronment. Several weeks ago, I intro- 
duced legislation to provide such in- 
centives for facilities that produce en- 
ergy from poultry waste. I look for- 
ward to working with my colleagues on 
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these issues early in the 106th Con- 
gress. 


PERMANENT RESEARCH CREDIT 


Mr. BINGAMAN. Mr. President, I 
would like to thank the distinguished 
chairman and ranking member of the 
Committee on Finance for their con- 
tinuing work on the research and ex- 
perimentation tax credit, which is ex- 
tended through June of 1999 by this leg- 
islation. In my capacity as ranking 
member of the Joint Economic Com- 
mittee, I have taken a strong personal 
interest in the research credit and how 
it can be made into an effective perma- 
nent incentive. It is potentially the 
most important incentive in our tax 
code for stimulating long-term eco- 
nomic growth, and I believe that we 
need to make every effort in the up- 
coming session of Congress to establish 
a permanent credit for research and de- 
velopment. 


In the course of these efforts, we need 
to keep in mind the substantive issues 
that are intrinsic to the goal, shared 
by many of my colleagues, of a perma- 
nent effective R&D tax policy. Can we 
make the credit more equitable, to 
give all R&D-performing firms incen- 
tives to increase their R&D? Can it be 
made more effective for the industries 
that have historically invested heavily 
in research and development? Can it be 
made more accessible by small busi- 
nesses, which are a growing sector of 
our nation’s R&D and promise to be a 
leading source of high-wage job 
growth? And can it further encourage 
research partnerships—crossing the in- 
stitutional boundaries of industry, uni- 
versities, and  public-benefit con- 
sortia—that lay the groundwork for 
our future technology and medicine 
through long-term R&D investments? 


In the negotiations of the past few 
weeks, Congress came alarmingly close 
to not extending the credit at all. lam 
concerned that until we address the 
substantive issues outlined above, the 
R&D credit is likely to continue to tee- 
ter along in its current state of uncer- 
tainty, and that under its current 
structure it will perform less and less 
effectively, as an incentive and as an 
economic stimulus. I am joined in 
these concerns by economists who have 
studied the credit and by senior leaders 
of R&D-intensive corporations. As the 
distinguished chairman and ranking 
member know, I and other Senators 
have introduced legislation to address 
these issues in this Congress. Obvi- 
ously, time does not permit us to ad- 
dress these issues at this point, but I 
would ask them whether they would be 
willing to have the Committee on Fi- 
nance consider these issues in the next 
Congress, in preparation for further 
legislative action on the credit? 

Mr. ROTH. I welcome the suggestion 
made by the Senator from New Mexico. 
I believe that the issues that the raises 
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are important ones, and that his sug- 
gestions for comprehensive improve- 
ments are worthy of further consider- 
ation by the Committee. I am aware 
that several of our other colleagues, in- 
cluding Senators DOMENICI, HATCH, and 
Baucus, are also keenly interested in 
the future of the credit, and I look for- 
ward to working with all of our col- 
leagues who are interested in these 
issues in the next Congress. 

Mr. MOYNIHAN. I would agree with 
the chairman of the Committee that 
the issues raised by the Senator from 
New Mexico deserve further attention 
next year, and would also welcome the 
opportunity to work with him and with 
my other colleagues. 

Mr. BINGAMAN. I thank the chair- 
man and ranking member. 

DEGRADATION OF SERVICE AT WILLISTON OFFICE 
NATIONAL WEATHER SERVICE 

Mr. DORGAN. I would like to inquire 
of the distinguished Chairman of the 
Commerce, Justice, State Appropria- 
tions Subcommittee, Mr. GREGG, as to 
the intent of language in the FY99 con- 
ference report on National Weather 
Service operations at Williston, North 
Dakota. 

Mr. GREGG. The conference report 
includes language which directs the 
Secretary of Commerce to ensure con- 
tinuation of weather service coverage 
for the communities of Williston, 
North Dakota; Caribou, Maine; Erie, 
Pennsylvania; and Key West, Florida. 

Further, the Conference provides full 
funding to the NWS for continued, ef- 
fective operations at Williston and the 
other Weather Service offices men- 
tioned. 

Mr. DORGAN. I thank the Sub- 
committee Chairman for his commit- 
ment to this provision in the bill. The 
Commerce Secretary has agreed that 
closing the Williston weather station 
would amount to a degradation of 
weather service. It is critical, there- 
fore, that Congress send a strong signal 
that the station at Williston be kept 
fully operational. 

Mr. GREGG. I will tell the Senator 
from North Dakota that it is the intent 
of the conferees that the National 
Weather Service maintain operations 
at Williston and the other sites, and 
further that the NWS take no actions 
which would suggest an intent to close 
these offices. Any actions taken to- 
wards closure of these offices will sig- 
nal to the Congress that there will be a 
resulting degradation of service. 

Mr. DORGAN. Is it correct to say 
that the fact that specific funds are 
being provided to the National Weather 
Service to maintain operations at the 
offices which were identified in the 1995 
Secretary’s report signals that the 
Congress expects these offices to con- 
tinue and that the NWS ought not to 
be taking any actions that would sug- 
gest that these offices will be closed? 

Mr. GREGG. Yes, that is correct. We 
believe that with respect to these spe- 
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cific offices, including Williston, North 
Dakota, the NWS modernization plan 
has not sufficiently demonstrated that 
service will not be degraded without 
these offices. The Congress does not 
want the NWS to close these offices at 
this time and we are providing specific 
appropriations to ensure their contin- 
ued operations. I would also add that 
we expect the NWS to use these addi- 
tional funds to develop the appropriate 
systems to address the unique weather 
coverage shortfalls that exist for these 
specific communities. 

I realize that the most difficult prob- 
lem for Williston, North Dakota is the 
absence of local radar coverage at low 
altitudes. We expect that the NWS will 
use these funds and work cooperatively 
with the local residents in Williston to 
mitigate that concern. 

REGISTRATION OF CONTAINER CHASSIS 

Ms. SNOWE. Mr. President, I would 
like to explain section 109 of Division C 
regarding the registration of container 
chassis. This section addresses the ap- 
plication of registration fees to trailers 
used exclusively for the purpose of 
transporting ocean shipping con- 
tainers, which the Section refers to as 
container chassis.” 

The section provides that a State, 
such as California, that requires an- 
nual registration and apportioned fees 
for container chassis may not limit the 
operation, or require the registration 
in the State, of a container chassis reg- 
istered in another State, if the con- 
tainer chassis is operating under a trip 
permit issued by the non-registration 
State. Further, the non-registration 
State may not impose fines or pen- 
alties on the operation of such a con- 
tainer chassis for being operated in the 
non-registration State without a reg- 
istration issued by that State. For ex- 
ample, the Attorney General of Cali- 
fornia or any other person in Cali- 
fornia, may not seek to impose fines or 
penalties from companies operating 
container chassis in California, when 
the container chassis are registered in 
another state such as Maine or Ten- 
nessee. 

Further, under this language, a State 
that requires annual registration of 
container chassis and apportionment of 
fees for such registration may not deny 
the use of trip permits for the oper- 
ation in the State of a container chas- 
sis that is registered under the laws of 
another State. A trip permit provides 
for a daily use fee that is the prorated 
annual registration fees for the vehicle. 
Under the section, a trip permit is re- 
quired only on days when the container 
chassis is actually operating on the 
State’s roads and not, for example, 
when it remains at an ocean terminal 
for the entire day. 

This section also provides that a 
State, political subdivision or person 
may not, with respect to a container 
chassis registered in another State, im- 
pose or collect any fee, penalty, fine, or 
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other form of damages which is based 
in whole or in part on the nonpayment 
of a State’s registration related fees at- 
tributable to a container chassis oper- 
ated in the State before the date of en- 
actment of this section unless it is 
shown by the State, political subdivi- 
sion or person that the container chas- 
sis was operated in the State without a 
trip permit issued by the State. 

This provision is intended to prevent 
the imposition of any liability on this 
basis for the current and past practice 
of many companies in the container 
shipping industry which register chas- 
sis in one State and operate them in 
another State under trip permits 
issued by the non-registration State. 
The provision is intended to ensure 
that past and current practices which 
are consistent with the objectives of 
this section will not be the basis for 
the imposition of fees, penalties, fines 
or other forms of damages on this seg- 
ment of the Nation’s intermodal trans- 
portation system. 

Using the congressional power to reg- 
ulate interstate commerce, this section 
is intended to facilitate movement of 
containerized cargo in interstate com- 
merce and to remove an unreasonable 
impediment to interstate commerce. It 
simplifies and rationalizes registration 
requirements for this critically impor- 
tant segment of the Nation's interstate 
intermodal] transportation system. 

It is important to note that extensive 
discussion and consideration was given 
to this section. Members from the Sen- 
ate Commerce Committee, Appropria- 
tions Committee, and the House Appro- 
priations and the House Transpor- 
tation and Infrastructure Committee 
worked on this language and came to 
the conclusion that it is necessary. It 
is clearly the intent of both Chambers 
of Congress that States, such as Cali- 
fornia and others, which want to limit 
the operation of chassis that are not 
registered in their State, are prohib- 
ited from doing so. Further, it is clear- 
ly the intent of both Chambers of Con- 
gress that States, such as California 
and others, are prohibited from col- 
lecting fines or penalties from compa- 
nies which register chassis in another 
State and operate under a trip permit 
issued by the State where the chassis is 
operated. 

Mr. LEVIN. Mr. President, Yogi 
Berra, explaining the difficulty of play- 
ing in the afternoon sun and shadows of 
Yankee Stadium’s notorious left field 
is reported to have commented, “It 
gets late early." We have before the 
Senate a huge Omnibus Appropriations 
and Emergency Supplemental bill 
which spends more than $486 billion 
and legislates across a broad range of 
issues of great importance. We are 
faced now with this massive, sweeping 
legislation because the 105th Congress 
did not do its work. In the 105th Con- 
gress, it got late early. 

From the very outset of this Con- 
gress, the majority leadership set a 
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slow pace and avoided fully addressing 
the major issues before the Nation. The 
105th Congress failed to reform our 
campaign finance laws, failed even to 
debate a patient's bill of rights, failed 
to act on legislation to reduce tobacco 
use by our young people, failed to even 
to take up serious regulatory reform, 
and failed to address the problems 
looming in the future of Social Secu- 
rity. In fact, this Congress, failed, this 
year to even meet its responsibility, 
under law, to pass a budget, the first 
time this has occurred. And, it failed to 
complete work on 8 of the 18 appropria- 
tions bills required to run the govern- 
ment. Two appropriations bills were 
never even debated by the Senate and a 
third was never passed. On top of that 
dozens of legislative proposals were 
added to this bill which were never de- 
bated and considered in the Senate. 

The failure to pass the appropria- 
tions bills, as required, prior to end of 
the fiscal year on October 1, led di- 
rectly to the process that confronts us 
with this monster Omnibus Appropria- 
tions bill today, a four thousand plus 
page bill which we were unable to even 
begin reading until yesterday. 

The Founders of our Nation envi- 
sioned a careful contemplative legisla- 
tive process which divided power and 
sought to assure that the people would 
be well represented. The process which 
we have recently witnessed was hardly 
that. It was a closed process, which 
greatly excluded Democrats in the 
House and Senate, enhancing the pow- 
ers of the Republican leaders of the 
House and Senate and in an extra-Con- 
stitutional fashion bringing the Presi- 
dent into a legislative role. Where the 
Congress was more fully represented, 
its representation was limited to the 
members and leaders of the Appropria- 
tions Committees of the House and 
Senate. This, despite the fact that leg- 
islation was included affecting the ju- 
risdictions of many, if not all, of the 
authorizing committees. And then, the 
entire package was lumped together 
and dumped here on the Senate floor 
on a take it or leave it basis. Senators 
have no opportunity to attempt to 
amend this product, merely to vote yes 
or no. Never before in my memory have 
we been confronted with appropriations 
bills and legislative provisions on so 
massive a scale which have never even 
been considered in either the House or 
Senate. 

The President, and Democrats in the 
Congress have won some important vic- 
tories in this bill. However, even as we 
acknowledge and applaud those vic- 
tories, we must be mindful of the 
precedents which we set when we ac- 
cept this terrible process. Congress 
should not abdicate its responsibilities. 
That is why I joined with Senators 
BYRD and MOYNIHAN in fighting the 
line-item veto in the courts, a battle 
which was successful and that is why I 
am distressed by the process which cre- 
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ates the bill on the floor today, an ad- 
hoc process at best and a process which 
effectively disenfranchises many Amer- 
icans by short-changing their represen- 
tation, at worst. And that is why, al- 
though this legislation contains many 
provisions of which I approve, and al- 
though I applaud the work of the Ad- 
ministration and Democrats in Con- 
gress in winning important provisions 
in this bill, I do not support this 
wretched process and cannot in good 
conscience vote for this bill. 

Among the most important positive 
aspects of this legislation is that the 
bill provides additional funding for 
education. The President and Demo- 
crats in the Congress put forward an 
education package early this year. This 
bill finally acts on key elements of 
that package, providing a $1.2 billion 
downpayment on reducing class size by 
hiring new teachers across the country. 
In addition, the bill includes $698 mil- 
lion for education technology, the $260 
million that the President requested 
for child literacy, $871 million for sum- 
mer jobs, a $301 million increase for 
title I, $491 million for Goals 2000, and 
a $313 million increase for Head Start. 

Unfortunately, the bill excludes the 
President’s school modernization ini- 
tiative which would have leveraged 
nearly $22 billion in bonds to build and 
renovate schools. Hopefully, we can re- 
visit this issue in the next Congress. 

The bill includes $15.6 billion for Na- 
tional Institutes of Health, $2 billion 
more than FY'98 and $859 million more 
than the Administration request, $700 
million for Maternal and Child Health 
Block grant, $9.4 million more than 
FY98, $105 million for Healthy Start to 
reduce infant mortality rates, $9.5 mil- 
lion more than FY98, $160 million for 
breast and cervical cancer screening, 
$16.2 million over FY98, and $2.5 billion 
for Substance Abuse and Mental Health 
Services, $341 million above FY98. 

Also, I am pleased that the bill con- 
tains language which is a first step to- 
ward restructuring the home health 
care payment system. I have been con- 
cerned about this problem for some 
time now. I was an original co-sponsor 
of Senator COLLINS' Medicare Health 
Equity Act of 1998 I believe the provi- 
sion in the Omnibus bill will create a 
payment system which is somewhat 
more equitable than the current sys- 
tem. Under our current system, health 
care providers in Michigan have too 
often been penalized for prudent effi- 
cient use of Medicare resources, and 
that is wrong. 

In addition to the nearly six billion 
dollars in the bill for emergency assist- 
ance to farmers who have been hurt by 
low prices, drought and natural disas- 
ters, it contains important money for 
Michigan agriculture for research on 
subjects from fireblight to wood utili- 
zation. There is a provision to make 
apple growers in West Michigan, who 
suffered fireblight-related tree loss in 
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disastrous storms, eligible for the Tree 
Assistance Program. The bill provides 
the President’s request for an enhanced 
food safety incentive, plus an increase 
in the National Research Initiative of 
$7.4 million for nutrition, food quality 
and health. Some of these additional 
funds could and should be used by the 
Secretary to help develop safer sub- 
stitutes for pesticides that might be 
discontinued in implementation of the 
Food Quality Protection Act. Also, the 
agreement includes $300,000 for a study 
of the WIC food package nutritional 
guidelines finally looking at the bene- 
fits of including dried fruit in WIC ce- 
reals. 

Iam pleased that the bill continues a 
moratorium on the use of funds to in- 
crease the CAFE standard for pas- 
senger cars and light-duty trucks. 
Given the low-price of gasoline and the 
continued high consumer demand for 
larger, safer vehicles, which are made 
most efficiently by U.S. manufactur- 
ers, increasing CAFE would only harm 
the U.S. economy and deprive con- 
sumers. 

Iam disappointed funding for the Na- 
tional Contaminated Sediments Task 
Force which I requested was not in- 
cluded in the bill. Iam concerned that 
this will mean that the existing unco- 
ordinated Federal approach will con- 
tinue to fail in adequately cleaning up 
contaminated sediments and pre- 
venting further contamination. 

There will be an additional $400,000 
above the President’s request split be- 
tween operations and acquisition at 
Keweenaw National Historical Park. 
The bill includes $800,000 for land ac- 
quisition at Sleeping Bear Dunes Na- 
tional Lakeshore, and $2.25 million for 
the final phase for acquisition of lands 
from the Great Lakes Fishery Trust as 
part of the Consumers’ Energy 
Ludington settlement. 

This agreement provides the budget 
request for the International Joint 
Commission so that negotiations with 
the Canadians can begin in earnest to 
prevent the export of Great Lakes 
water. The bill includes $6.825 million 
for the Great Lakes Environmental Re- 
search Laboratory in Ann Arbor. Funds 
($50,000) for a study of the erosion prob- 
lems in Grand Marais Harbor are also 
included. Unfortunately, the bill does 
not include the Senate’s increase of $1 
million above the budget request for 
the Great Lakes Fishery Commission 
to combat the sea lamprey in St. 
Mary’s River. 

Overall, the bill provides the highest 
level of funding for the Federal High- 
way Administration in history, at $25.5 
billion. That is relatively good news, 
though, unfortunately, the negotiators 
have included over $300 million in new 
highway money to be handed to four 
different states in an apparent effort to 
bypass the allocation formulas in TEA- 
21 that were the subject of much debate 
earlier this year. 
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The bill does contain $10 million for 
new buses and bus facilities across fa- 
cilities, and $600,000 for the Capital 
Area Transit Authority in Lansing. 
And, $200,000 for a study of the viability 
of commuter rail in Southeastern 
Michigan. 

As a cosponsor of legislation to delay 
implementation of Section 110 of the 
1996 Immigration Reform bill, which 
was scheduled to go into effect on Sep- 
tember 30, 1998, requiring individuals 
entering the U.S. at the Canadian bor- 
der to complete a visa card at the point 
of entry and register at the time of 
exit, Iam pleased to note that this bill 
contains language delaying the provi- 
sion for 30 months. However, it should 
be repealed, not just delayed. 

Iam pleased that the bill does not in- 
clude the House version of the Auto 
Salvage Title bill since the House 
dropped the Levin amendment which I 
successfully attached to the Senate 
bill. The House version would have pre- 
empted state laws that provide tougher 
consumer protection. 

I am also pleased that while the bill 
provides funding to replenish the IMF, 
it will push recipient countries to lib- 
eralize trade restrictions. 

Mr. President, let me take a moment 
to comment on the national security 
provisions of the omnibus bill. First, I 
am pleased that this legislation in- 
cludes the funding the President re- 
quested for United States participation 
in the NATO-led peacekeeping force in 
Bosnia. 

If Congress had not provided this 
emergency funding, there would have 
been disastrous consequences for the 
readiness and the morale of our forces 
serving in, and in support of, Bosnia. 
We all regret that the implementation 
of the civilian aspects of the Dayton 
Accords has not gone as fast as we 
hoped it would, but Congress has done 
the right thing by providing the nec- 
essary funding to ensure the readiness 
of our forces. 

This legislation provides a needed $1 
billion in additional readiness funding 
that the President requested earlier 
this month for equipment mainte- 
nance, spare parts, and recruiting as- 
sistance. 

This omnibus bill also contains the 
funds requested by the President for 
the Korean Peninsula Energy Develop- 
ment Organization, also known as 
KEDO. This funding is crucial to con- 
tinuing the Agreed Framework be- 
tween the United States and North 
Korea. That agreement is our best hope 
for denuclearizing North Korea and has 
provided tangible security benefits to 
our nation. 

Previous legislation would have ef- 
fectively prevented the funding of 
KEDO, and thus given North Korea an 
excuse for walking away from the 
Agreed Framework. That could have 
led North Korea to produce plutonium 
for nuclear weapons, which would cast 
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the Korean Peninsula into an unneces- 
sary and dangerous crisis. This out- 
come is the right one. 

There are many positive aspects of 
this legislation for our national secu- 
rity, but I am disappointed that so 
much of the emergency“ funding in 
this bill for national security programs 
is not for readiness and not for emer- 
gencies, but for things the Defense De- 
partment and the administration never 
asked for, in particular the addition of 
$1 billion for ballistic missile defense. 
Of course, that $1 billion for ballistic 
missile defense cannot be spent unless 
the President submits an emergency 
request for these funds. I fully expect 
the Administration will exercise good 
judgement in deciding whether or not 
to request these funds as an emer- 
gency. 

Not only is the money added to this 
bill for missile defense and intelligence 
programs going to fund programs that 
the administration did not request 
funding for on an emergency basis, 
again, these are programs for which 
the administration did not request 
funding at all. 

Furthermore, with regard to missile 
defense, adding this funding is in direct 
contradiction to the testimony of the 
Secretary of Defense and other senior 
officials of the Department of Defense 
who told the Armed Services Com- 
mittee that while there was one in- 
stance in which additional funds could 
accelerate a program, the Navy Upper 
Tier program, in general the Ballistic 
Missile Defense Organization is pro- 
ceeding as fast as it can with all our 
missile defense programs and their de- 
velopment is constrained by tech- 
nology, not funding availability. 

In recent testimony to the Armed 
Services Committee, senior defense and 
military leaders told us that the Na- 
tional Missile Defense (NMD) program 
is going as fast as it can, and that add- 
ing more money will not make it go 
faster. Deputy Secretary of Defense 
John Hamre told the Committee: “As a 
practical matter, we are moving as fast 
as we can to develop the elements of an 
NMD system. Even with more money, 
we couldn’t go any faster.’’ He later 
emphasized that this is as close as we 
can get in the Department of Defense 
to a Manhattan Project. We are push- 
ing this very fast.“ 

During that same hearing, General 
Joseph Ralston, the Vice Chairman of 
the Joint Chiefs of Staff, told the Com- 
mittee that the NMD program enjoys a 
unique and privileged status within the 
Defense Department. He said: “I know 
of no other program in the Department 
of Defense that has had as many con- 
straints removed in terms of oversight 
and reviews just so we can deploy it 
and develop it as quickly as possible.” 

On October 6th, Secretary of Defense 
William Cohen testified to the Armed 
Services Committee that the NMD pro- 
gram is being developed as fast as pos- 
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sible and additional money will not 
speed it up: “I have talked to the head 
of the Ballistic Missile Defense Organi- 
zation and he has assured me that no 
amount of money will accelerate that 
timetable . . ." He went on to say that 
“I cannot accelerate it no matter what 
we do." 

So, it is clear that the Defense De- 
partment is proceeding as fast as pos- 
sible to develop a National Missile De- 
fense system, and that more money 
will not make this go any faster. Fur- 
thermore, the Defense Department has 
told us that only one program could be 
accelerated with more money. I would 
note that Congress added $120 million 
to the Navy Upper Tier program this 
year to accelerate it, cut funds from 
other theater missile defense programs 
and made no attempt in the regular 
legislative process to add any money 
for National Missile Defense. So this 
unrequested missile defense money 
cannot speed up most of the programs 
that are now being developed. It is not 
clear what it would be for, but it is 
clear that the Defense Department 
never asked for it. 

A few weeks ago, the members of the 
Joint Chiefs of Staff were criticized by 
some of my colleagues on the Armed 
Services Committee during our hear- 
ings with them for not speaking up 
soon enough or forcefully enough about 
concerns they had with aspects of our 
defense program. 

Mr. President, it seems a little incon- - 
sistent to me for the Congress to criti- 
cize the Pentagon for not speaking up 
and then after they express themselves 
very clearly on the status of the mis- 
sile defense program, we ignore their 
testimony and do the opposite of what 
they say. 

I am also disappointed that this leg- 
islation perpetuates the practice of not 
fully funding our obligations to the 
United Nations. It is in the national se- 
curity interest of the United States to 
have an effective United Nations and 
strong U.S. leadership within the 
United Nations. It is especially regret- 
table that this legislation moves us in 
the opposite direction in order to score 
political points on the abortion issue. 

Mr. President, the bill that we are 
voting on today includes S. 2176, the 
Federal Vacancies Reform Act of 1998, 
with several amendments. This legisla- 
tion clarifies and updates the current 
Vacancies Act, an 1868 law meant to 
encourage the Administration to make 
timely nominations to fill positions in 
the Executive Branch requiring the 
Senate's advice and consent. 

First, the Vacancies Act provisions 
in this bill make it explicit that the 
Vacancies Act is the sole exclusive 
statutory authority for filling advice 
and consent positions on a temporary 
basis. It can no longer be argued that 
other general statutory authorities 
creating or organizing agencies super- 
sede the Vacancies Act and authorize 
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temporary officials, who have not been 
confirmed by the Senate, to serve in- 
definitely. 

Second, the legislation updates the 
Vacancies Act in several significant re- 
spects to more accurately reflect the 
realities of today's nominations proc- 
ess. The clearance process for nominees 
requiring Senate confirmation has be- 
come much more complex than it was 
just a decade ago. Moreover, increas- 
ingly adversarial confirmation pro- 
ceedings have required that back- 
ground investigations and other steps 
in the vetting process be more thor- 
ough and lengthy. In recognition of 
this development, the legislation in- 
creases the time period that an indi- 
vidual can serve in an acting position 
from 120 days under current law to 210 
days from the date of the vacancy. If a 
nomination is sent to the Senate dur- 
ing that 210 day period, an individual 
may serve in an acting capacity until 
the Senate has completed action on the 
nomination. Moreover, the legislation 
gives a new Administration an addi- 
tional time period of 90 days to submit 
its nominations in the first year. The 
legislation allows first assistants, 
other Senate-confirmed officials, and 
other qualified high-level agency em- 
ployees to serve as acting officials. 

Finally, the legislation creates an ac- 
tion-enforcing mechanism to encour- 
age our presidents to promptly submit 
nominations. Specifically, the legisla- 
tion provides that if no nomination to 
fill a vacant position is submitted 
within the 210 day period, the position 
remains vacant and any duties as- 
signed exclusively to the position by 
statute can be performed only by the 
agency head. As soon as a nomination 
is submitted, however, the legislation 
provides that an acting official can as- 
sume the job until the Senate acts on 
the nomination. 

The legislation also includes an 
amendment I authored to address the 
problem of lengthy recesses or adjourn- 
ments. The bill allows a person to serve 
in an acting capacity in a vacant posi- 
tion once a nomination is submitted, 
regardless of whether the nomination 
is submitted within or after the 210 day 
time period. This is a clarification the 
legislation makes to current law. How- 
ever, there was no provision to allow a 
person to serve in an acting capacity 
after the 210 day time period if the 
nomination is made during a recess or 
adjournment of the Senate. My amend- 
ment, incorporated into the enacted 
legislation as section 3349d, provides 
that during such long recesses, the 
President’s submission of a written no- 
tification that he or she intends to 
nominate a designated person promptly 
when the Senate reconvenes triggers 
the provision of the bill that allows a 
person to act in the position tempo- 
rarily until the Senate acts on the 
nomination. This allows the President 
to fill a vacant position with an acting 
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person during a long recess of the Sen- 
ate provided the President has identi- 
fied the person whose nomination will 
be submitted when the Senate returns. 

Mr. President, I want to commend 
my colleagues Senator BYRD and Sen- 
ator THURMOND for their leadership and 
sponsorship of legislation to amend the 
Vacancies Act. They identified a seri- 
ous problem in the failure of Adminis- 
trations past and present to comply 
with their responsibilities under the 
existing law to promptly nominate per- 
sons to fill advice and consent posi- 
tions. They worked diligently to re- 
solve the various conflicts over this 
legislation, and I am pleased we were 
able to bring this legislation to a re- 
sponsible and timely conclusion. 

As we adopt these reforms to the Va- 
cancies Act, we should not forget that 
as Senators we have a corresponding 
duty to act promptly and responsibly 
on nominations once they are sub- 
mitted by the Administration. We as 
the Senate rightfully want to protect 
our Constitutional prerogative to pro- 
vide advice and consent on nomina- 
tions. However, we must by the same 
token discharge these duties in a con- 
scientious and timely manner. 

Mr. President, I also want to mention 
one piece of legislation which the Con- 
gress failed to address this year and 
which was not folded into this Omnibus 
Appropriations bill in the final hours of 
this Congress. I am very disappointed 
that we were not able to enact legisla- 
tion to improve the regulatory process 
this year. Senator THOMPSON and I 
sponsored S. 981, the Regulatory Im- 
provement Act. We had two hearings 
on the bill and marked it up in the 
Governmental Affairs Committee back 
in March of this year. It was reported 
to the full Senate for consideration in 
May. The Administration signaled its 
support for the bill with certain 
agreed-to changes in July. And, we've 
been urging that the Majority Leader 
bring the bill to the floor since that 
time. The bill now has 17 Republican 
and 8 Democratic cosponsors. 

S. 981 is a reasonable approach to im- 
proving the regulatory process by re- 
quiring cost-benefit analysis and risk 
assessment for our most significant 
regulations. It would bring meaningful 
reform to the way the federal govern- 
ment adopts its regulations, and it 
would make the rulemaking process far 
more open and interactive. We lost a 
great opportunity this year and in- 
vested a lot of hard work and effort. 
FURTHER RESEARCH ON FIBER POLYMER ADDI- 

TIVES IN ASPHALT AND CONCRETE IN CONNEC- 

TION WITH THE TRANSPORTATION APPROPRIA- 

TIONS ACT 

Mr. THURMOND. Mr. President, I 
rise to engage in a brief colloquy with 
my colleague, the Honorable Chairman 
of the Transportation Appropriations 
Subcommittee, Senator RICHARD SHEL- 


BY. 
Included in the Senate Appropria- 
tions Committee Report accompanying 
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the Transportation and Related Agen- 
cies Appropriations Act for fiscal year 
1999, is a provision directing that addi- 
tional research be conducted on a prod- 
uct that I believe could greatly im- 
prove highway pavement quality and 
maintenance. I am speaking of the use 
of fiber polymer additives—also known 
as 'binders"—in asphalt and concrete, 
the use of which appears to yield sig- 
nificant results in pavement quality 
and longevity. 

While only a limited amount of re- 
search has been completed on this 
product, the few applications tested 
under real world circumstances have 
shown very positive results. If this 
product is as good as it appears to be in 
initial test results, it would revolu- 
tionize the industry and save states 
and the Federal Government signifi- 
cant resources for use on other critical 
infrastructure needs. 

Not only does this product appear to 
add significant longevity to pavement 
life, it also serves an environmental 
benefit. Mr. Chairman, as you know, 
recycling allows us to conserve our 
natural resources, it diverts additional 
material from our landfills, and saves 
energy. A company in my home state 
of South Carolina, Martin Color-Fi, 
Inc., has empirical data that shows 
substantially improved life expectancy 
for highways constructed with polymer 
additives in the pavement. Their suc- 
cess, and that of others in this area, is 
encouraging news for improving the 
quality and longevity of our Nation’s 
highways. 

I note that the Statement of Man- 
ager’s language accompanying the 
Transportation title of the Omnibus 
Appropriations Act, unlike the Senate 
Committee report, does not specify the 
amount of funds in the Highway Re- 
search, Development and Technology 
Program for the Federal Highway Ad- 
ministration (FHWA) to conduct addi- 
tional demonstrations of this tech- 
nology. It is my understanding that 
Chairman SHELBY shares my commit- 
ment to this research. Further, it is 
my understanding that he and other 
members of the committee would join 
me in strongly encouraging FHWA to 
work with an academic institution, and 
give priority consideration to applying 
at least the amount of research funds 
specified in the Senate-passed Trans- 
portation Appropriations bill, in order 
to create an academic and industry-led 
consortium to demonstrate the appli- 
cation of polymer additives in pave- 
ment for civil engineering purposes. 

Mr. SHELBY. Mr. President, it is my 
pleasure to stand shoulder-to-shoulder 
with my colleague from South Caro- 
lina, the distinguished President pro 
tempore, in this effort to increase fund- 
ing for research into the use of polymer 
additives for asphalt and concrete 
pavement. 

The Transportation Appropriations 
Subcommittee directed that $2 million 
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be committed for further research into 
polymer additives. Limited resources 
prohibited us from committing addi- 
tional resources to this effort. 

The provision the Committee added 
to the Report was designed to respond 
to a shortfall in this area by directing 
federal research efforts into further 
study of the effects of polymer addi- 
tives on pavement quality and perform- 
ance. 

I greatly appreciate the Senator from 
South Carolina’s interest in this mat- 
ter, and I look forward to working with 
him and the FHWA to ensure this re- 
search is completed and reported to the 
states and other interested parties in a 
timely fashion. 

Mr. KERRY. There were legitimate 
reasons to vote against the omnibus 
appropriations bill. This process was an 
insult to the Congress. The Republic 
leadership has put the Congress in an 
untenable position by refusing to pass 
many appropriations bills in regular 
order. I chose to vote for this legisla- 
tion because of the important things it 
does for Massachusetts and the nation, 
and because I do not believe it is useful 
to cast a protest vote. I am hopeful 
that in the 106th Congress we can en- 
gage in a true legislative process. 

Today, the Senate will give final ap- 
proval to legislation to preserve a bal- 
anced budget for the first time in more 
than a generation. A balanced federal 
budget has been a key objective for me 
since I came to the Senate in 1985. 

The Federal government had run a 
deficit continuously for more than 30 
years until last year. It soared to dan- 
gerous levels in the 1980s during the 
Reagan and Bush Administrations. As 
a result of these deficits, our national 
debt multiplied several times, exacting 
a heavy toll on our economy, increas- 
ing interest rates, squeezing federal 
spending and making debt service one 
of the largest expenditures in the Fed- 
eral budget. 

In 1993, following President Clinton’s 
election, we began the long journey 
back from crushing deficits and toward 
fiscal responsibility by passing an 
enormously successful economic plan. 
The full power of our economy was un- 
leashed: unemployment is at record 
low; interest rats are subdued; and eco- 
nomic growth continues to be strong. 
This path culminated in last years; 
agreement to balance the budget and 
provide substantial broad-based tax re- 
lief for working American families and 
small businesses. 

This year’s federal budget is a con- 
tinuation along the path of fiscal re- 
sponsibility. At the same time, it be- 
gins to address some of our most press- 
ing problems in education. 

Iam pleased that the omnibus appro- 
priations bill rejects the House Repub- 
lican approach and expands spending 
on education. The bill includes funding 
to begin hiring one hundred thousand 
new teachers which will assist local 
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school communities to reduce class 
size in the early grades to 18 students. 
One hundred thousand new teachers 
will allow more individual attention 
for students which will lead to better 
reading and math scores in the future. 

The final bill also includes $75 mil- 
lion to recruit and prepare thousands 
of teachers to teach in high-poverty 
areas. It also includes $75 million to 
train new teachers in how to use tech- 
nology so that they can better assist 
their students. This funding is focused 
on assisting the schools and teachers 
who need the most help. 

We must do everything possible to in- 
crease the reading skills of our chil- 
dren so that they can compete in the 
global economy in the 21st century. 
This budget includes 260 million for the 
Child Literacy Initiative which will 
improve teachers' ability to teach 
reading, family literacy, and conduct 
tutor training to help children learn to 
read by the end of the third grade. 

Five million children are locked into 
& school day that ends in the early 
afternoon and dumps them into empty 
apartments, homes or violent streets 
despite the fact that we know those 
post-school hours are when teen preg- 
nancies occur, drug use begins, and ju- 
venile crime flourishes. The budget 
agreement includes $200 million for 
after-school programs that will help 
keep 250,000 children of the streets and 
into learning. 

We also must develop an educational 
system which prepares our children 
and young people for adulthood. Today, 
we are failing too many of our children 
with crumbling schools, overcrowded 
classrooms, and inadequately prepared 
teachers. The federal government pro- 
vides a small amount of the total fund- 
ing for public elementary and sec- 
ondary education—less than seven per- 
cent of total public spending on K-12 
education comes from the federal gov- 
ernment, down from just under 10 per- 
cent in 1980. Reading scores show that 
of 2.6 million graduating high school 
students, one-third are below basic 
reading level, one-third are at basic, 
only one-third are proficient, and only 
100,000 are at a world class reading 
level. 

Mr. President, I am developing legis- 
lation for next year to help every 
school make a new start on their own. 
It will be built on challenge grants for 
schools to pursue comprehensive re- 
form and adopt the proven best prac- 
tices of any other school, funds to help 
every school become a charter school 
within the public school system, incen- 
tives to make choice and competition a 
hallmark of our school systems, and 
the resources to help schools fix their 
crumbling infrastructure, get serious 
about crime, restore a sense of commu- 
nity to our schools, and send children 
to school ready to learn. 

However, increased spending on edu- 
cation is meaningless if there are no 
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adequate school facilities to teach our 
children. I am disappointed that the 
Democrats' proposed tax credit to build 
and renovate our nation's schools was 
not included in the final budget agree- 
ment. Too many schools now operate 
in substandard facilities which in some 
cases are dangerous to our children. 
Any initiatives to support education 
must also include an investment to 
modernize our school buildings. 

America's children especially need 
support during the formative, pre- 
school years in order to thrive and 
grow to become contributing adults. 
Additionally, adequate child care is not 
affordable or even available for too 
many families. That is why I believe 
we must provide more help to working 
families to pay for critically needed, 
quality child care, an early learning 
fund to assist local communities in de- 
veloping better child care programs, 
and sufficient funding to double the 
number of infants and toddlers in Early 
Head Start. President Clinton shares 
this view and included in his 1999 budg- 
et proposal my recommendations on 
this issue. I am pleased that the final 
budget will also include $182 million to 
increase the quality and affordability 
of child care to assist our working fam- 
ilies. 

Transportation funding is also cru- 
cial to maintain our aging national 
highway infrastructure. I am very 
pleased that the Omnibus Appropria- 
tions bill contains an additional $100 
million in highway funds for Massachu- 
setts as well as approximately $80 mil- 
lion for important transportation 
projects around the state. 

The Commonwealth has reached a 
critical juncture in its efforts to both 
complete in Central Artery and Tunnel 
project and also to maintain and up- 
grade roads and bridges throughout the 
state. As many of my colleagues are 
aware, the ISTEA reauthorization bill 
contained an unacceptably low level of 
highway funding for Massachusetts. In 
order to secure commitment not to 
delay Senate consideration of the 
ISTEA bill, Majority Leader LOTT, 
Democratic Leader DASCHLE, Senators 
CHAFEE, and BAUCUS committed to me, 
among other things, that Massachu- 
setts would receive an additional $100 
million in highway funds. The inclu- 
sion of this money in the omnibus bill 
represents the fulfillment of this prom- 
ise. I wish to express my sincere appre- 
ciation to them for following through 
on their commitment. I also wish to 
thank Senators ByRD and LAUTENBERG 
for their help in securing this funding. 

As noted above, the omnibus bill also 
contains $80 million for critical trans- 
portation projects around the state. It 
will provide millions of dollars to as- 
sist in completing the revitalization of 
historic Union Station in Worcester 
and Union Station in Springfield. It 
will also provide millions to support 
the construction of intermodal centers 
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in Pittsfield and Westfield. Finally, the 
bill contains funds to support work on 
the North-South Rail Link in down- 
town Boston. It is my hope that his 
project will continue to receive the 
funding that it is so sorely deserves. 

Since 1995, when the conservative Re- 
publicans took control of this body and 
forced upon the Congress the ‘‘Con- 
tract-with-America," we continually 
have had to fight to retain existing en- 
vironmental protections. This year, we 
were successful in deleting a number of 
provisions from the final budget that 
would have set back efforts to protect 
our Nation's natural resources—our 
forests, parklands, fisheries and wild- 
life. 

The final budget supports our envi- 
ronment and improves the lives of the 
families around America by increasing 
funding for the clean water state re- 
volving fund, the safe drinking water 
state revolving fund, protection of en- 
dangered species, preservation of pre- 
cious lands, and the development of 
cleaner energy technologies. I also am 
very pleased that the final budget in- 
cludes an additional $50 million for the 
cleanup of Boston Harbor to assist the 
2.5 million ratepayers in 61 Boston area 
communities who will pay for the 
bonds which have primarily financed 
this project—$3.8 billion for the Boston 
Harbor sewage treatment project, and 
$2.8 billion required for combined sewer 
overflows (CSOs) and other water and 
wastewater infrastructure upgrades for 
the next 30 years. 

Iam pleased that Congress agreed to 
provide the full $17.9 billion the admin- 
istration requested to replenish IMF 
capital funds. The IMF desperately 
needs this funding because financial 
crises in South Korea, Japan, and Indo- 
nesia greatly have depleted its re- 
sources. Without full funding, the IMF 
would be inhibited from continuing its 
support of economic recovery in these 
countries and others. 

As the strongest political and eco- 
nomic power, the U.S. has a responsi- 
bility to step up to the plate and exer- 
cise its leadership in dealing with this 
problem. I agree that the IMF needs to 
make some reforms to achieve greater 
accountability and management of its 
programs. I believe that implementing 
the IMF reforms, as required under this 
bill, will be a strong step in the effort 
to achieve greater accountability and 
management of IMF programs. We 
must be assured that IMF rescue pack- 
ages effectively will harness economic 
stability while relieving social and po- 
litical tensions. The IMF must be a 
viable and demonstrable institution 
that can bring about real change for 
nations suffering under the strains of 
economic instability. 

As ranking member of the Com- 
mittee on Small Business, I must give 
the omnibus appropriations bill mixed 
marks with respect to showing 
Congress’s support for SBA’s small 
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business assistance programs. I am 
pleased that the Omnibus Appropria- 
tions Act adequately funds SBA’s dis- 
aster loan program and fully funds the 
agency's salaries and expenses. To do 
otherwise would have been irrespon- 
sible and detrimental to the nation’s 
small businesses and victims of natural 
disasters. The bill takes positive steps 
with respect to women-owned and vet- 
eran-owned businesses. The funding for 
SBA’s Women’s Business Centers is 
doubled to $8 million, consistent with 
reauthorizing legislation enacted last 
year, and veteran outreach receives 
$750,000, the first funding for veteran- 
owned businesses since fiscal year 1995. 
The bill contains a modest increase for 
the Small Business Development Cen- 
ters, which provide valuable business 
counseling and training to small busi- 
nesses throughout the country. The 
SBA’s venture capital program re- 
ceived significant increases in funding, 
and the cornerstone 7(a) loan guar- 
antee program received substantial 
funding, although less than the admin- 
istration requested for fiscal year 1999. 

Unfortunately, although the omnibus 
appropriations bill contains some in- 
creased funding for SBA’s successful 
Microloan program, I am disappointed 
that it fails to adopt the significant in- 
creases to the Microloan program, 
which the authorizing committees en- 
visioned last year when Congress 
passed SBA’s three-year reauthoriza- 
tion bill. That bill, which was reported 
out of the Committee on Small Busi- 
ness unanimously, made the Microloan 
program a permanent part of SBA’s fi- 
nancial assistance portfolio and sub- 
stantially increased authorization lev- 
els for both loans and technical assist- 
ance. Based on those legislative 
changes, the Administration requested 
that direct microloan be funded at the 
fully authorized level. During the ap- 
propriations process, Senator GRASS- 
LEY and nine of our colleagues joined 
me in sending two letters to the Sub- 
committee leadership voicing our sup- 
port for full funding of the Microloan 
program, including a specific request 
for increased and adequate technical 
assistance funding. In those letters we 
described the relationship between 
loans in the Microloan program and 
technical assistance. Simply put, ade- 
quate technical assistance funding is 
prerequisite to successful micro- 
lending. The microloan and technical 
assistance funding contained in this 
bill will allow only minimal, if any, 
growth in this program, which helps 
the nation’s neediest borrowers. 

I am also disappointed that the Eco- 
nomic Research arm of SBA’s Office of 
Advocacy did not receive the $1.4 mil- 
lion, requested by the administration 
and passed by the Senate. The research 
performed by that office is highly re- 
spected and very valuable to work of 
the Committees on Small Business in 
both bodies and to other small business 
policy makers. 
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I support the omnibus appropriations 
bill because I believe it is an accept- 
able compromise which keeps the fed- 
eral government on the path of fiscal 
responsibility while beginning to fund 
critically needed and long overdue ini- 
tiatives to assist America’s children. I 
look forward to building on this budget 
to address the unfinished business of 
the American people in the 106th Con- 
gress. 

EXTENSION OF THE GENERALIZED SYSTEM OF 

PREFERENCES 

Mr. GRASSLEY. Mr. President, I am 
pleased that Congress has once again 
extended the Generalized System of 
Preferences as part of the omnibus ap- 
propriations bill. The GSP is important 
for many reasons. For instance, from a 
foreign relations standpoint it allows 
the U.S. to assist developing countries 
without the use of direct foreign aid. 

It is also of great importance to 
American businesses. Many American 
businesses import raw materials or 
other products. The expiration of the 
GSP has forced these companies to pay 
a duty, or a tax, on some of these prod- 
ucts. That’s what a duty is: an addi- 
tional tax. By extending the GSP 
retroactively, these companies will not 
be required to pay this tax. This tax is 
significant and can cost U.S. businesses 
hundreds of millions of dollars. So, Mr. 
President, it is very important that the 
GSP be extended and it is very appro- 
priate that the Senate consider it as 
part of this bill. 

It is essential to remember, however, 
that since its inception in the Trade 
Act of 1974, the GSP program has pro- 
vided for the exemption of articles 
which the President determines to be 
import-sensitive." This is a very im- 
portant directive and critical to our 
most import-effected industries. A 
clear example of an import-sensitive 
article which should not be subject to 
GSP and, thus, not subject to the an- 
nual petitions of foreign producers that 
can be filed under this program, is ce- 
ramic tile. 

It is well documented that the U.S. 
ceramic tile market repeatedly has 
been recognized as extremely import- 
sensitive. During the past thirty-years, 
this U.S. industry has had to defend 
itself against a variety of unfair and il- 
legal import practices carried out by 
some of our trading partners. Imports 
already dominate the U.S. ceramic tile 
market and have done so for the last 
decade. They currently provide ap- 
proximately 60 percent of the largest 
and most important glazed tile sector 
according to 1995 year-end government 
figures. 

Moreover, one of the guiding prin- 
ciples of the GSP program has been re- 
ciprocal market access. Currently, GSP 
eligible beneficiary countries supply 
almost one-fourth of the U.S. ceramic 
tile imports, and they are rapidly in- 
creasing their sales and market shares. 
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U.S. ceramic tile manufacturers, how- 
ever, are still denied access to many of 
these foreign markets. 

Also, previous abuses of the GSP eli- 
gible status with regard to some ce- 
ramic tile product lines have been well 
documented. In 1979, the USTR rejected 
various petitions for duty-free treat- 
ment of ceramic tile from certain GSP 
beneficiary countries. With the acqui- 
escence of the U.S. industry, however, 
the USTR at that time created a duty- 
free exception for the then-minuscule 
category of irregular edged “specialty” 
mosaic tile. Immediately thereafter, I 
am told that foreign manufacturers 
from major GSP beneficiary countries 
either shifted their production to spe- 
cialty" mosaic tile or simply identified 
their existing products as “specialty” 
mosaic tile on custom invoices and 
stopped paying duties on these prod- 
ucts. These actions flooded the U.S. 
market with duty-free ceramic tiles 
that apparently had been superficially 
restyled or mislabeled. 

In light of these factors, the U.S. in- 
dustry has been recognized by succes- 
sive Congresses and Administrations as 
"import-sensitive" dating back to the 
Dillon and Kennedy Rounds of the Gen- 
eral Agreement on Tariffs and Trade 
(GATT). Yet during this same period, 
the American ceramic tile industry has 
been forced to defend itself from over a 
dozen petitions filed by various des- 
ignated GSP-eligible countries seeking 
duty-free treatment for their ceramic 
tile sent into this market. 

The domestic ceramic tile industry 
has been fortunate, to date, because 
both the USTR and the International 
Trade Commission have recognized the 
*"import-sensitivity" of the U.S. mar- 
ket and have denied these repeated pe- 
titions. If, however, just one peti- 
tioning nation ever succeeds in gaining 
GSP benefits for ceramic tile, then all 
GSP beneficiary countries will be enti- 
tled to similar treatment. This could 
eliminate many American tile jobs and 
devastate the domestic industry. 
Therefore it is my strong belief that a 
proven import sensitive," and already 
import-dominated product, such as ce- 
ramic tile, should not continually be 
subjected to defending against repeated 
duty-free petitions, but should be ex- 
empted from the GSP program. 

Mr. REED. Mr. President, it is a bit- 
tersweet task that brings us back to 
Washington for one last vote before the 
end of the 105th Congress. Today, we 
will complete our work on the fiscal 
year 1999 budget. 

To be sure, there is much that I like 
about the Conference Report before us, 
but there are some provisions that I 
strongly disagree with. On balance, 
however, it is a budget that is worthy 
of support. 

Like many of my colleagues, I must 
lament the process that has brought us 
to this point—20 days after the start of 
the fiscal year. The Conference Report 
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that we are about to vote on is almost 
4,000 pages long. We have been given 
only a few hours to examine it. None of 
us knows the complete contents of the 
legislation, and there has been no op- 
portunity to debate or offer amend- 
ments. 

Fortunately, we have avoided a budg- 
etary train-wreck similar to the one 
that closed down the government in 
1995. But, Mr. President, this year the 
train is extremely late, and to hear the 
debate in this chamber, nobody wants 
to take responsibility for driving the 
engine. 

We have subverted the regular budg- 
etary process, failing even to pass a 
Budget Resolution. The majority could 
not reconcile its own discordant prior- 
ities to pass this blueprint legislation, 
which is required by law. 

On this side of the aisle, we had a de- 
finitive agenda: preserve the budget 
surplus to save Social Security, invest 
in education, pass health care reform 
legislation, pass campaign finance re- 
form, and pass legislation to prevent 
the tobacco industry from preying on 
our youngsters. 

The President made these goals clear 
in his State of the Union Address and 
later with his fiscal year 1999 budget 
proposal. Claims that the priorities on 
this side were hidden until the very end 
are false. We have been here all along, 
working toward goals that the Amer- 
ican people recognize as important, and 
we have had some success in achieving 
these goals in this legislation. There 
are a few provisions of the Conference 
Report that I would like to highlight: 

This legislation preserves the surplus 
to help save Social Security. 

It includes $1.2 billion for efforts to 
reduce class-size, of which $5.6 million 
would be awarded to my home state of 
Rhode Island. The omnibus bill also al- 
locates funding to improve teacher 
preparation and recruitment, a cause 
that I was actively involved with dur- 
ing the drafting of the Higher Edu- 
cation Act Amendments of 1998. 

The budget bill also includes funding 
for critical reading legislation—$260 
million to help address the serious de- 
clines in literacy levels that have left 
40% of America’s fourth graders with- 
out basic literacy skills. The newly 
created GEAR UP program would re- 
ceive $120 million under the bill. This 
ambitious new initiative will help en- 
courage youngsters living in high pov- 
erty areas to pursue their higher edu- 
cation goals. 

Finally, this Conference Report con- 
tains $33 million for the construction 
of as many as five new Job Corps cen- 
ters, including one in Rhode Island, 
which is one of only four states cur- 
rently without a center. 

On the negative side, $800 million in 
subsidies for the Tennessee Valley Au- 
thority (TVA) was slipped into this leg- 
islation. Neither House of Congress in- 
cluded this level of funding in its 
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version of the Energy and Water Ap- 
propriations bill. The omnibus package 
also retains a poorly constructed rider 
that prevents the Occupation Safety 
and Health Administration (OSHA) 
from conducting inspections on small 
farms in response to fatal accidents in- 
volving minors. I am committed to ad- 
dressing both of these issues next year. 

This Conference Report is also bad 
for what it does not contain. In par- 
ticular, it lacks funding for school con- 
struction, which is required to help 
meet the $121 billion need for new and 
refurbished schools, nor does it include 
an important bipartisan initiative au- 
thored by Senators JEFFORDS and KEN- 
NEDY to help individuals with disabil- 
ities join the workforce while main- 
taining their essential Medicare and 
Medicaid coverage. 

Finally, it fails to adequately fund 
the Leveraging Educational Assistance 
Partnership (LEAP), a federal-state 
program that is a major source of high- 
er education grant aid. I worked hard 
with the other authors of the Higher 
Education Act Amendments to reau- 
thorize and improve this program, and 
I believe the failure to sufficiently fund 
LEAP is short-sighted. 

Mr. President, there is much that 
could be done to improve this Con- 
ference Report, but we must pass it to 
keep the government open. It is unfor- 
tunate that we have been put in the po- 
sition of having to vote up or down on 
this hefty omnibus package with no op- 
portunity to offer amendments, no op- 
portunity for a substantive debate, and 
little chance to review the measure 
itself. Fast-Track budgeting at the end 
of a Congress is no way to make up for 
time squandered at the beginning. I 
hope that this is the last time we fol- 
low this kind of eleventh-hour, gerry- 
rigged process. 

RYAN WHITE AIDS FUNDING UNDER TITLE IV 

Mr. LAUTENBERG. I would like to 
engage the Chairman and Ranking 
Member of the  Labor-Health and 
Human Services (HHS) Appropriations 
Subcommittee in a brief colloquy con- 
cerning pediatric AIDS demonstrations 
funded under Title IV of the Ryan 
White CARE Act. 

Mr. SPECTER. I would be pleased to 
engage in a colloquy. 

Mr. HARKIN. I, too, would be pleased 
to engage in à colloquy with the Sen- 
ator from New Jersey. 

Mr. LAUTENBERG. I would first like 
to commend and thank the Chairman 
and Ranking Member for their work to 
ensure our Nation's continued strong 
commitment to our children and fami- 
lies tragically infected with HIV by 
providing support for Title IV of the 
Ryan White CARE Act. Title IV pro- 
grams are designed to coordinate 
health care and assure that it is fo- 
cused on families’ needs and based in 
their communities. These programs are 
the providers of care to the majority of 
children, youth, and families with HIV/ 
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AIDS in our country, ensuring these 
families have access to the comprehen- 
sive array of services they need. A por- 
tion of Title IV funds may be used to 
provide peer-based training and tech- 
nical assistance through national orga- 
nizations that collaborate with 
projects to ensure development of inno- 
vative models of family centered and 
youth centered care; advanced provider 
training for pediatric, adolescent, and 
family HIV providers; coordination 
with research programs, and other 
technical assistance activities. 

The Senate report stated that the 
Committee intends for the Department 
to continue its Title IV support of the 
National Pediatric and Family HIV Re- 
source Center located within the Uni- 
versity of Medicine and Dentistry of 
New Jersey. The Title IV funding need- 
ed to support the Center’s work is $1.1 
million per year. Is it correct that the 
managers intend for the Department to 
continue to support the National Pedi- 
atric and Family HIV Resource Center? 

Mr. SPECTER. Yes, the Senator from 
New Jersey is correct. The committee 
intends that the National Pediatric 
and Family HIV Resource Center 
should continue to receive adequate 
funding. 

Mr. HARKIN. 
Chairman. 

Mr. LAUTENBERG. I thank the 
Chairman and Ranking Member for 
their support, and for their continued 
work in this very important compo- 
nent of our national HIV/AIDS strat- 
egy. 


I concur with the 


PARKINSON'S DISEASE FUNDING 

Mr. COCHRAN. Mr. President, one 
year ago this body adopted, by a vote 
of 95 to 3, legislation increasing our na- 
tion's commitment to finding the cause 
and cure for a long overlooked, but 
truly devastating disorder: Parkinson's 
disease. I was proud to cosponsor and 
vote for the Morris K. Udall Parkin- 
son's Disease Research Act, signed into 
law as part of the Fiscal 1998 Labor, 
Health and Human Services, Education 
and Related Agencies Appropriations 
Act. The Udall Act authorized $100 mil- 
lion in research focused on Parkinson's 
disease to be funded through the Na- 
tional Institutes of Health in fiscal 
year 1998, 1999 and beyond. 

The passage of the Udall Act was a 
great accomplishment, particularly for 
the hundreds and thousands of victims, 
and their families and friends, who 
worked so diligently to bring this issue 
to the Congress and make us aware of 
the need for additional Parkinson's re- 
search funding. I would also like to 
commend the Senior Senator from 
Pennsylvania, one of the true cham- 
pions of medical research, for his 
strong support of the Udall Act and 
Parkinson's research. 

Mr. SPECTER. I appreciate the re- 
marks of my friend from Mississippi. 
He is correct that Parkinson's disease 
is a very serious disability, but one for 


CONGRESSIONAL RECORD—SENATE 


which medical science does hold great 
promise. In addition, I too would like 
to commend the efforts of the Parkin- 
son’s community who have worked 
tirelessly to achieve passage of the 
Udall Act and increase funding for Par- 
kinson's research. 

Mr. COCHRAN. Mr. President, I am 
concerned that the National Institutes 
of Health has implemented neither the 
letter nor the spirit of the Udall Act, 
and that funding for Parkinson's-fo- 
cused research has not increased in a 
fashion consistent with Congressional 
intent. An independent analysis, con- 
ducted by Parkinson's researchers at 
institutions all around the country, of 
the grants NIH defined as its Parkin- 
son's research portfolio for fiscal year 
1997 indicates that a majority of the 
grants are in fact not focused on Par- 
kinson's disease. Only 34 percent of the 
funding NIH claims is Parkinson's re- 
search is actually Parkinson's-focused 
research, as required by the Udall Act. 
As troubling as that is, the study also 
found that 38 percent of the funding 
has no relation whatsoever to finding à 
cause or cure for this terrible afflic- 
tion. 

It is my understanding from pub- 
lished NIH budgetary documents that 
$106 million is expected to be allocated 
to Parkinson's research in fiscal year 
1999. My concern is that without more 
direction from Congress, the NIH will 
undermine the intent of the Udall Act 
by continuing to classify, as part of its 
Parkinson's portfolio, research that is 
not focused on Parkinson's disease and, 
in doing so, will allow meritorious and 
much-needed Parkinson's research 
projects to go unfunded. I propose that 
a hearing be held early in 1999 to ad- 
dress and clarify these matters. 

Mr. SPECTER. The gentleman has 
brought up important issues, which 
warrant further discussion. 

Mr. CRAIG. As a sponsor of the Udall 
Act and supporter of Parkinson's re- 
search funding, I appreciate the Chair- 
man's interest in these matters. The 
NIH claimed to spend more than $89 
million on Parkinson's research in 1997. 
The Congress set à baseline authoriza- 
tion of $100 million for Parkinson's re- 
search in the fiscal year 1998 bill mak- 
ing NIH appropriations and clearly 
stated in report language that Congres- 
sional intent was to increase the com- 
mitment of NIH resources to Parkin- 
son's. Close review of NIH's Parkin- 
son's funding practices indicates that 
most of the research funding they de- 
fine as Parkinson's is, in fact, not fo- 
cused on Parkinson's at all. The NIH 
claimed to spend more than $89 million 
on Parkinson's research, in FY 1997. In 
reality, we later discovered that less 
than $31 million—just more than one 
third—of that research was truly fo- 
cused on Parkinson's. Obviously there 
seems to be some disconnect here. Con- 
gress needs to be as clear as possible 
when communicating our intent to 
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NIH, and diligent when overseeing 
their funding practices with regard to 
Parkinson's. I agree with Senator 
COCHRAN that hearings should be held 
early next year to address these issues, 
and I look forward to working with 
him, the Chairman, and others to see 
this resolved. 

Mr. SPECTER. I thank the gen- 
tleman from Idaho and look forward to 
future discussions on his suggestions. 
It is a pleasure to recognize the spon- 
sor of the Udall Act, and someone who 
remains very close to Mo and the Udall 
family, the distinguished Senator from 
Arizona. 

Mr. MCCAIN. I thank my friend from 
Pennsylvania. The Senator is correct 
that this is an issue of personal impor- 
tance to me, and I appreciate his sup- 
port as we work to defeat this terrible 
disease. I would also like to acknowl- 
edge the tremendous efforts of the Par- 
kinson's community—courageous indi- 
viduals in my state and all across the 
country who have worked so hard to 
pass the Udall Act and continue to 
work to achieve its full funding. 

There are an estimated one million 
Americans living with Parkinson's dis- 
ease, and the nature of its symptoms 
are such that they impact heavily on 
families and loved ones as well. Add to 
these staggering human costs the fiscal 
burden of health care expenses and lost 
productivity, and it's easy to see that 
Parkinson's deserves to be a higher na- 
tional priority. Parkinson's disease 
also represents à real research oppor- 
tunity, where an investment of funds is 
likely to yield improved therapies sure 
to reduce both the personal and finan- 
cial costs to our families and our na- 
tion. 

To realize this opportunity, though, 
it is up to Congress and the NIH to en- 
sure that these funds get allocated to 
research focused on Parkinson's. Chair- 
man SPECTER and others in this body 
have worked hard to ensure that NIH 
has the overall funding it needs to ag- 
gressively pursue research opportuni- 
ties like those relating to Parkinson's. 
I have received a letter dated May 21, 
1998 from NIH Director, Dr. Harold 
Varmus, which includes a chart indi- 
cating that the NIH will spend over 
$106 million on Parkinson’s research in 
fiscal year 1999. I look forward to work- 
ing with my colleagues and the NIH to 
see that this funding goes for research 
principally focused on the cause, 
pathogenesis, and/or potential thera- 
pies or treatments for Parkinson’s dis- 
ease as mandated by the Udall Act. 

Mr. SPECTER. I thank the gen- 
tleman for his remarks, and look for- 
ward to continuing to work with him 
on these matters. Now I would like to 
recognize the other Senate sponsor of 
the Udall Act, another Senator with a 
deep and sincere connection to Parkin- 
son's disease, the gentleman from Min- 
nesota, Senator WELLSTONE. 

Mr. WELLSTONE. I thank the Sen- 
ator, and commend him for his support 
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on this very important issue. I also 
wish to thank my friend, Senator 
McCAIN, for joining me last year in 
sponsoring the Udall Act. 

I believed when we passed the Udall 
Act last year we had begun to change a 
sad history of chronic underfunding of 
Parkinson’s by the NIH. It was a very 
personal victory for me—and for all 
those who fought so hard to see the 
Udall Act enacted into law. 

I am here today, along with my col- 
leagues, in an effort to fulfill the prom- 
ise of the Udall Act and the commit- 
ment we in Congress made to people 
with Parkinson’s, their families and 
those researchers dedicated to curing 
this disease. I find it very disheart- 
ening to learn that so little of the re- 
search NIH claims to devote to Parkin- 
son’s is actually Parkinson’s-focused as 
called for by the Utall Act. it was our 
intent and it is our obligation to en- 
sure that at least $100 million in re- 
search specifically focused on Parkin- 
son’s is allocated. And if it takes 
stronger language, more oversight, or 
congressional hearings to guarantee it 
gets done, then that’s what we must 
do. 

Members of the Senate have ex- 
pressed their interest in seeing the 
Udall Act fully funded in fiscal year 
1999, and we have taken some positive 
steps this year to accomplish that goal. 
But our work is not done. The ultimate 
goal is not legislative accomplish- 
ments. It is not adding more dollars to 
this account or that one. The ultimate 
goal is to find a cure for this horrible, 
debilitating disease so that more peo- 
ple don’t have to suffer the way my 
parents and our family did, or the way 
Mo Udall and his family does, or the 
way countless families do every day in 
this country. By passing the Udall Act 
we made a promise to put the nec- 
essary resources into the skilled hands 
of researchers dedicated to finding that 
cure. I intend, as I know my colleagues 
and those in the Parkinson’s commu- 
nity intend, to do everything I can to 
fulfill that promise. 

Mr. SPECTER. I thank the Senator 
from Minnesota and all of my col- 
leagues for their remarks today about 
Parkinson’s research funding through 
the NIH. I look forward to working 
closely to address the concerns ex- 
pressed here today. 

SPRINGFIELD, VT, WORKFORCE DEVELOPMENT 

CENTER 

Mr. JEFFORDS. Mr. President, I 
would like to engage my good friend 
and colleague, the Chairman of the 
Subcommittee on Labor, Health and 
Human Services and Education Appro- 
priations in a colloquy regarding a pro- 
vision in this legislation that is of 
great importance to me. 

Mr. SPECTER. I would be pleased to 
join my good friend and colleague in a 
colloquy. 

Mr. JEFFORDS. The Springfield re- 
gion of Vermont currently faces a cri- 
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sis in the machine tool industries. Six 
major machine tool employers in the 
area indicate that more than 50 percent 
of their workforce will retire within 
the next five to seven years. This will 
create the need for highly skilled em- 
ployees to fill more than 700 positions 
in machine technology. In addition, 
other employers in the areas of infor- 
mation technology, hospitality and 
travel, financial services and food serv- 
ices industries indicate that they have 
an urgent need for a responsive edu- 
cation delivery system designed to 
meet their growing demand for skilled 
labor. I understand that the conference 
report includes funds for the Spring- 
field Workforce Development Center to 
implement innovative training and vo- 
cational education strategies to meet 
the education, workforce and economic 
development needs of the region. 

Mr. SPECTER. The Senator is cor- 
rect. The Appropriations Committee 
recommendation includes funding for 
the Springfield Workforce Develop- 
ment Center, and this recommendation 
is retained in the conference agree- 
ment on the omnibus bill. 

MEDICAL UNIVERSITY OF SOUTH CAROLINA 

Mr. HOLLINGS. May I enjoin the 
Senator from Pennsylvania in a col- 
loquy? 

Mr. SPECTER. I would be pleased to 
hear from the Senator from South 
Carolina. 

Mr. HOLLINGS. I would like to clar- 
ify an item contained in the statement 
of the managers of the omnibus appro- 
priations bill. In the health facilities 
section of the Health Resources and 
Services Administration, reference is 
made to a project intended for the Med- 
ical University of South Carolina. In- 
advertently, the word Medical“ was 
not included in the statement of the 
managers; however, that word’s inclu- 
sion was clearly the intent of the man- 


agers. 

Mr. SPECTER. I thank the Senator 
for his clarifying statement. 

HEPATITIS C FUNDING 

Ms. MIKULSKI. Will the chairman of 
the Labor, Health and Human Services, 
and Education Appropriations Sub- 
committee yield for a question? 

Mr. SPECTER. I will be pleased to 
yield to the Senator from Maryland. 

Ms. MIKULSKI. As the chairman 
knows, hepatitis C is the most common 
blood-borne infection in the United 
States. The CDC estimates that there 
are 4 million Americans—or 2 percent 
of the population—that are infected. 
Each year there are 10,000 deaths due 
to hepatitis C and the death total will 
increase to 30,000 a year unless some- 
thing is done to intervene with the pro- 
gression of this disease in the United 
States. Unfortunately, the vast major- 
ity of people infected with hepatitis C 
are not even aware that they are in- 
fected because the disease is silent“ 
without symptoms sometimes for dec- 
ades. Meanwhile these infected individ- 
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uals may be passing the disease on, 
causing new infections to occur each 
year. We need to break this cycle by 
helping individuals learn they have 
hepatitis C and by getting them to 
seek counseling, testing, and treat- 
ment of their infection and begin to 
understand the seriousness of this epi- 
demic. 

Additional funds are needed to sup- 
port both a targeted look back effort to 
reach the 300,000 Americans who have 
hepatitis C as a result of exposure to 
blood products prior to 1992, when 
blood was not adequately screened for 
hepatitis C and a general media cam- 
paign to alert other Americans infected 
by hepatitis C. These funds are needed 
to fund cooperative efforts of State and 
local health departments and national 
voluntary health agencies such as the 
American Liver Foundation to iden- 
tify, educate, counsel, test and refer for 
treatment those infected. The efforts 
should be bolstered by a toll-free hot- 
line to help provide information and 
counseling. In addition, since not ev- 
eryone can afford private testing, some 
of these funds should be made available 
to public health agencies for clinic 
testing and other testing options, in- 
cluding FDA-approved telemedicine 
testing services. 

The chairman and the committee 
have some very strong report language 
focused on this issue and the chairman 
is well aware of this problem. I com- 
pliment him for the guidance he has 
given to the CDC on this issue. I have 
been informed by the CDC that $48 mil- 
lion is needed and at a minimum $16 
million is needed just to begin to ad- 
dress this epidemic in fiscal year 1999. 
Can this amount be found within the 
totals recommended by the conferees? 

Mr. SPECTER. I thank the Senator 
for her question. I agree that more 
needs to be done by CDC to address the 
hepatitis C epidemic. The conferees 
have provided a substantial increase 
for Infectious Diseases at CDC and I 
will urge the CDC to allocate increased 
resources to this matter. 

Ms. MIKULSKI. I thank the chair- 
man of the Labor, Health and Human 
Services, and Education Appropria- 
tions subcommittee for his response. 
Again, I compliment him and the rank- 
ing member, TOM HARKIN, for their 
hard work on the Labor/HHS appro- 
priations bill. 

DREXEL UNIVERSITY INTELLIGENT 
INFRASTRUCTURE INSTITUTE 

Mr. SPECTER. Mr. President, I have 
sought recognition to thank the chair- 
man of the Transportation Appropria- 
tions Subcommittee for having in- 
eluded in this legislation funding for 
the Drexel University Intelligent Infra- 
structure Institute. I have been pleased 
to have worked with Drexel for several 
years on obtaining funding to establish 
the institute, which will focus on the 
link between intelligent transportation 
systems and transportation infrastruc- 
ture. Drexel has teamed up with the 
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Delaware River Port Authority to 
study that agency's infrastructure, 
which includes four major bridges that 
provide critical links in the east coast 
corridor. Congress has previously ap- 
propriated $750,000 toward this project 
and authorized establishment of the in- 
stitute in the TEA-31 legislation en- 
acted earlier this year. 

It is my understanding that it is the 
intent of the managers for the Trans- 
portation Appropriations bill that the 
$500,000 provided for the institute shall 
be made available pursuant to the pro- 
visions of section 5118 of TEA-21, which 
specifically authorizes the establish- 
ment of the Institute. 

Mr. SHELBY. I want to thank the 
Senator from Pennsylvania for his 
comments and to confirm his under- 
standing with respect to the Drexel In- 
stitute. As noted in the Senate com- 
mittee report, the funds allocated 
within the Statement of Managers are 
to be made available for the purposes 
expressed in section 5118 of TEA-21. 

THE AMERICAN COMPETITIVENESS AND WORK 

FORCE IMPROVEMENT ACT 

Mr. GRAMS. Mr. President, I rise in 
support of the compromise H-1B visa 
legislation included in the omnibus ap- 
propriations bill. I am pleased a com- 
promise was achieved that has now 
passed the House by a vote of more 
than two to one. 

With the demand in this country ris- 
ing for this category of highly skilled 
workers currently in short supply in 
the U.S., I believe there is a need to 
temporarily increase this visa cat- 
egory. The engine now driving our suc- 
cessful economy is being fueled in large 
part by growth in the information 
technology industry. I am told these 
high tech industries account for about 
one-third of our real economic growth. 
According to the Information Tech- 
nology Industry Data Book, 1998-2008, 
the domestic revenue from the U.S. in- 
formation technology industry is pro- 
jected to be $703 billion for the year 
2000. 

With this sudden surge in industry 
growth, the United States has found 
itself unprepared to supply the large 
numbers of math and engineering grad- 
uates necessary to support this growth. 
In fact, American schools are pro- 
ducing fewer math and engineering 
graduates than in the past. 

We have been forced to address this 
current imbalance by temporarily al- 
lowing needed high-tech workers to 
work in our country. This is necessary 
until we can develop the expertise we 
need in the country. 

This compromise bill will do just 
that. For the next 3 years, additional 
workers from foreign countries will be 
allowed to work here. During this time, 
Americans will be educated to fill 
these jobs through scholarships and job 
training financed by fees collected 
from employers petitioning for the cur- 
rent foreign workers. We must do more 
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to ensure our work force meet the de- 
mands of a growing, more sophisticated 
economy—that we have the educated 
work force we need to continue to pros- 
per and provide better jobs for Ameri- 
cans. 

There are other important issues cov- 
ered by the bill including increased 
penalties for violations of law by em- 
ployers, random investigations of em- 
ployers sponsoring H-1B visas by the 
Department of Labor and protection of 
*"whistleblowing" employees. I think 
this compromise is something that will 
help us now and in the future. I urge its 


passage. 

Mr. KOHL. Mr. President, I rise 
today in opposition to the Omnibus 
Consolidated and Emergency Supple- 
mental Appropriations Act before us. 
This was not an easy decision because 
there are many parts of this legislation 
I support. But, on balance, I cannot 
support a bill that is in essence slop- 
py—both in the process by which it was 
constructed and in its content. 

We are asked today to vote—up or 
down—on a bill that contains eight of 
thirteen appropriations bills that fund 
the government and almost $500 billion 
in government spending, nearly 30 per- 
cent of our budget. We have one vote, 
little debate, and no chance of amend- 
ment on what has been described as the 
largest piece of spending legislation in 
recent history. And beyond the spend- 
ing sections of the bill, it also includes 
various pieces of authorizing legisla- 
tion—seven different drug bills, home 
health care reform, and Internet tax 
moratorium, a tax cut that will cost 
$9.2 billion over the next nine years 
among other items. 

This is a huge measure—a measure 
that the esteemed Senator BYRD has 
called a **monstrosity," and he is right. 
It is a measure that, in its entirety, 
few have seen and no one understands. 
Yet today, we are asked to say “yes” 
or “no” to it. How can we say “yes” to 
a budget that we have not read, have 
not participated in its drafting, have 
not even seen? To do so would be irre- 
sponsible and undemocratic. 

In saying this, I mean no disrespect 
to those of my colleagues who have 
worked very hard to try to make this 
process fair. 'The negotiators were 
caught in a bind that all of Congress 
has a responsibility for creating: We let 
partisanship and politics get in the 
way of passing a thoughtful budget this 
year, and so now we are stuck slapping 
a budget together at the last minute. 

I commend the negotiators for doing 
the best they could. All parties were as 
responsive as this terrible situation al- 
lowed. The Democratic leadership in 
the Senate and Representative OBEY 
were vigilant in trying to protect the 
interests of Wisconsin during negotia- 
tions, and they were successful in 
doing some good for our State and in 
avoiding a great deal of bad. 

I also do not mean to suggest that 
there are no items in this legislation 
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that I support. There are many good 
policies, provisions and priorities es- 
tablished here. 

For the most part, I am pleased with 
the final form of the Treasury-General 
Government appropriations bill which I 
worked on as the Subcommittee's 
Ranking Member. Controversial lan- 
guage tampering with the Federal 
Election Commission's staff was 
dropped. Important language guaran- 
teeing adequate contraceptive coverage 
to federal employees was retained. And 
many important law enforcement and 
financial agencies were funded at ade- 
quate levels. In addition, that bill allo- 
cated money for fighting the war on 
drugs in my State—an additional $1.5 
million to expand the Milwaukee High 
Intensity Drug Trafficking Area 
(HIDTA) and additional funds for ex- 
panding the Youth Crime Gun Interdic- 
tion Imitative operating now in Mil- 
waukee. 

The Omnibus bill also makes a strong 
investment in the education of our 
children, starting from early childhood 
education and continuing through 
higher education. The bill increases 
funding for the Child Care and Develop- 
ment Block Grant to over $1.18 billion, 
an increase of $182 million. This in- 
cludes a continuation of the $19.1 mil- 
lion set-aside for resource and referral 
programs, which help parents locate 
quality, affordable child care in their 
communities. In addition, we increased 
funding for Head Start by over $300 
million, increased funding for Dis- 
advantaged Students (Title I) by over 
$300 million, increased Special Edu- 
cation funding by over $500 million, 
and provided $1.1 billion to local school 
districts to help reduce class size in the 
early grades. We also provided over $300 
million more for Student Aid, includ- 
ing an increase in the maximum Pell 
Grant to $3,125. 

In addition to investing in our chil- 
dren, the bill also ensures that we take 
care of our nation’s elderly. Despite 
the fact that the House eliminated 
funding for LIHEAP, we were able to 
restore that funding to its full amount 
of $1.1 billion, ensuring that the elderly 
will not have to choose between food 
and heat during the cold winter 
months. We also increased funding for 
the Administration on Aging, including 
a $3 million increase for the Ombuds- 
man program, which serves as an advo- 
cate for the elderly in long-term care 
facilities. 

This appropriations measure also in- 
cludes vital funding for highways and 
transit at the historic levels approved 
by Congress as part of the Transpor- 
tation Equity Act earlier this year and 
a strong level of investment in airport 
improvement. In addition, the trans- 
portation piece of the omnibus bill 
funds a number of Wisconsin specific 
items, including Wisconsin statewide 
bus programs that play a crucial role 
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in our welfare to work efforts, the ren- 
ovation of the Milwaukee Train Sta- 
tion, crash and congestion prevention 
technology funding for the State, com- 
muter rail planning and grade crossing 
mitigation funds for Southeastern Wis- 
consin and funding for the Coast 
Guard’s Great Lakes’ icebreaker and 
Seagoing Buoy Tender replacement 
programs. 

The transportation piece of the omni- 
bus package includes an important au- 
thorization provision affecting Mil- 
waukee, Wisconsin’s East West Cor- 
ridor project. In the ISTEA reauthor- 
ization debate, the future of this 
project fell victim to politics and back- 
room dealing. Specifically, a provision 
was attached to the reauthorization 
legislation, the Transportation Equity 
Act or so-called TEA-21 law, which 
sought to undermine the framework of 
local decision making created by the 
original ISTEA in 1991. Worse still, this 
TEA-21 provision had not been debated 
as part of either the House or Senate 
reauthorization bills, but was added to 
the final bill at the eleventh hour de- 
spite the objections of those Members 
of Congress most impacted. 

As a member of the Transportation 
Appropriations Subcommittee, I at- 
tempted to mitigate the damage done 
by the TEA-21 provision by attaching 
an amendment to the Senate Transpor- 
tation Appropriations bill for Fiscal 
Year 1999. My amendment reaffirms the 
right of local officials to decide what 
transportation projects best fit the 
needs of their community. It simply 
makes sure that all parties who de- 
serve to be at the decision making 
table have an equal seat at that table. 
I am pleased that a compromise 
version of my amendment is included 
in the omnibus package. It is my sin- 
cere hope that State and local officials 
will now work together to move ahead 
expeditiously with the East West Cor- 
ridor improvements. Fairness has won 
the day, now consensus and coopera- 
tion must yield progress on a project of 
vital importance to the economy and 
quality of life in Southeastern Wis- 
consin. 

I also am pleased several provisions I 
worked for throughout the year have 
made it into the portion of the bill cov- 
ering Commerce-Justice-State appro- 
priations. Most importantly, the legis- 
lation includes more than a threefold 
increase in crime prevention spending 
through Title V, a juvenile crime pre- 
vention program I authored six years 
ago. The funding level was increased 
from $20 million to $70 million. This 
should provide WI with around $1 mil- 
lion in prevention spending next year, 
a big boost from the approximately 
$340,000 it received last year out of the 
lower funding level. 

The bill also extends a limited num- 
ber of important tax provisions in a fis- 
cally responsible manner—meaning 
these provisions are paid for, but not at 
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the expense of the social security sur- 
plus. In particular, I strongly support 
the acceleration of the increase in the 
deduction for health insurance of the 
self-employed and the permanent ex- 
tension of income averaging. Both 
these measures will go a long way to 
ease the tax burdens of Wisconsin's 
farmers and small business people. 
When we return in the spring, it is my 
hope that we will approve the reforms 
necessary to preserve the long term vi- 
ability of social security, as well as 
enact more additional targeted, fis- 
cally sound tax relief measures, such as 
my Child Care Tax Credit. 

Finally, I applaud the Administra- 
tion for recognizing the financial crisis 
that is sweeping the agricultural sector 
of the Midwest this summer. The legis- 
lation also wisely adds more money for 
market losses and drought in the 
southern U.S. 

In addition, this bill does more than 
recognize the current problems in rural 
America. Although modest, the bill 
provides more financial help to main- 
tain the viability of Wisconsin agri- 
culture by appropriating $17 million 
more for agricultural research than 
last year, allowing the University of 
Wisconsin to develop the new tech- 
nologies that will soon be the new pro- 
duction practices used by farmers. Soil 
and Water Conservation programs 
spending will increase by $8 million, 
enhancing programs like the Environ- 
mental Quality Improvement Program 
(EQIP). An additional $23 million was 
added for the Administration's Food 
Safety Initiative which includes money 
to increase the surveillance, research 
and education relating to food-borne 
illnesses. And finally, Congress agreed 
to pay dairy farmers for the 
transitioning of the industry to a more 
market oriented system as ordered by 
the last farm bill. Dairy producers will 
receive an estimated $200 million for 
agreeing to end the price support sys- 
tem in 1999. 

However, I still have significant con- 
cerns that Congress decided to post- 
pone the consolidation of the milk 
marketing orders required by the 1996 
Farm Bill and to extend the Northeast 
Dairy Compact. Our outdated, unfair 
pricing system must come to an end. It 
was wrong to use this bill to extend its 
life—and the life of a controversial re- 
gional price fixing scheme—both poli- 
cies that hurt competitive Wisconsin 
family farmers. 

Another major problem with this bill 
is the use of the budget surplus to fund 
over $20 billion “emergency” spending. 
Certainly, some of these funds will go 
to meet truly unanticipated and urgent 
needs—like military deployments, nat- 
ural disaster recovery efforts, and a re- 
sponse to the farm crisis sweeping the 
center of the nation. These are one- 
time, compassionate and necessary ex- 
penditures that must be made regard- 
less of budget rules. 
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Unfortunately, a significant portion 
of the so-called “emergency” money is 
not for true emergencies. For example, 
$1.3 billion is for military readiness—a 
worthy goal, but one that we ought to 
budget for as part of our annual budget 
process. I certainly hope it is not news 
to anyone that we expect our military 
to be ready to defend us. In addition, 
$50 million of that money is for mo- 
rale, welfare, and recreation." Again, I 
agree with the goal of keeping our 
troops fit and content—but doing so 
should be a priority in every year's 
budget, not an off-budget item de- 
scribed as an “unanticipated need." 

Many of us have argued that we 
ought not to use the budget surplus as 
an excuse to abandon fiscal discipline. 
We still need to save—for the Social 
Security obligations and health care 
needs of an aging population, for the 
rainy day that world economic insta- 
bility may bring about, for the trust of 
the American taxpayer who expect us 
to use their tax dollars wisely. We suc- 
ceeded in balancing the budget; it 
makes no sense to celebrate by 
unbalancing it again. 

I am also concerned about the pork 
that is the inevitable result of the hap- 
hazard and closed process that pro- 
duced this legislation. I do not know 
what it is now, but I do know it will 
show up as we—and the public and the 
press—pore over the 8000 pages of this 
legislation over the next few weeks. 

In the end, as with any vote, the final 
decision has to be a result of weighing 
the good and the bad. No bill is perfect; 
most are the result of compromise. But 
in this bill, the balance of good and bad 
is tipped by the undemocratic and irre- 
sponsible manner in which it was writ- 
ten. I will vote no this morning, and I 
urge my colleagues to join me. 

Mr. KYL. Mr. President, for the bet- 
ter part of the last year, we have been 
considering what to do with projected 
budget surpluses should they ever ma- 
terialize. Some people suggested set- 
ting aside the excess money to help 
save Social Security. Some wanted to 
use a portion for tax relief, or paying 
down the national debt. I believe there 
was merit in each of those ideas. 

It did not take long, however, for all 
of the good ideas to be swept aside once 
the surplus actually materialized. Just 
three weeks after confirming that the 
federal government achieved its first 
budget surplus in a generation, we have 
a bill before the Senate that proposes 
to use a third of the surplus to increase 
spending on government programs 
other than Social Security, tax relief, 
or repayment of the national debt. 

I am very disappointed that we find 
ourselves in this situation. President 
Clinton pledged in his State of the 
Union address to save every penny of 
any surplus" for Social Security, yet 
he was the first in line with a long list 
of programs to be funded out of the 
budget surplus. And Congress appears 
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willing to go along. I, for one, intend to 
vote against this raid on a surplus that 
should be saved for Social Security or 
tax relief. 

Mr. President, the Congressional 
Budget Office tells my office that it 
has not yet determined the cost of the 
omnibus spending bill, and may not be 
able to do so for some time. However, if 
you total the figures included in the 
conference report, it appears that the 
cost will approach $520 billion—that is, 
if funding for the International Mone- 
tary Fund and emergency agriculture 
money is included. I am looking at Di- 
vision A of the bill—for mandatory and 
discretionary programs. 

That compares to $447 billion for the 
same programs only à year ago. In 
other words, we are being asked to ap- 
prove a bill that proposes to increase 
spending 16 percent in a single year. 
That does not even take into account 
the extra spending—another $21 bil- 
lion—that is to be financed out of the 
budget surplus. 

That is just too much. To put things 
into perspective, the average increase 
provided by the FY99 spending bills I 
supported earlier in the year amounted 
to just 0.1 percent—a spending freeze, 
in effect. If we are to keep the budget 
balanced and preserve our options on 
how to use the budget surplus, we need 
to follow a more responsible path. This 
bill, with its raid on the budget sur- 
plus, represents a dangerous return to 
the old ways of budget-busting, bigger 
government. 

Mr. President, let me say a few 
things about the process that spawned 
this bill. Eight of the regular appro- 
priations bills are wrapped into this 
package. A so-called emergency spend- 
ing bill is attached, bringing the total 
cost of the legislation to over a half- 
trillion dollars. It is massive. It is no 
way to do the people's business respon- 
sibly. 

I recognize that our leadership had 
little choice but to make the best of a 
bad situation, given President Clin- 
ton’s propensity to shut the govern- 
ment down if he does not get his way. 
Indeed, one of the President’s rep- 
resentatives admitted as much to the 
Majority Leader a few weeks ago when 
he said the White House would shut 
down the government if it was in its 
political interest to do so. That is rep- 
rehensible. 

Still, our leadership did manage to 
secure some very good things in this 
bill—things that I would support if 
they could be separated out and consid- 
ered on their own merits. Important 
funding for our nation's defense, anti- 
drug efforts, and increased law enforce- 
ment in Indian country is included. 
There are resources for 1,000 new Bor- 
der Patrol agents, provisions to allevi- 
ate problems in the implementation of 
new border-security systems, funding 
for the National Institutes of Health, 
and programs to help victims of domes- 
tic violence. 


CONGRESSIONAL RECORD—SENATE 


However, by failing to prioritize 
spending, the bill simply throws more 
money at bad programs as well as good 
ones. It is easy to please everyone by 
spending more and more money. Yet 
that is a sure prescription for a return 
to the customary budget deficits we 
worked so hard to eliminate. 

The fact is, this bill was written by a 
handful of congressional Members and 
staff and the White House behind 
closed doors. Most Members of Con- 
gress have not had a chance to review 
it, debate it, or offer amendments. 
That means our constituents have been 
shut out of the process. This is a risky 
and dangerous precedent that I believe 
we will come to regret. 

Mr. President, while there are a num- 
ber of good items in this bill—items I 
support—on balance, I believe it blurs 
the difference between two competing 
philosophies of government and, as I 
said before, represents a dangerous re- 
turn to the old ways of budget-busting, 
bigger Government, and less freedom. 

I will vote no. 

Mr. FAIRCLOTH. Mr. President, I 
rise in support of this legislation. 
There are many good things about this 
bill. It is not perfect—but we shouldn’t 
let the perfect be the enemy of the 
good. In our constitutional process, the 
Republican majority cannot get every- 
thing it wants and with a very liberal 
White House, we are forced to com- 
promise in order to keep the Govern- 
ment functioning. 

The most important thing the Amer- 
ican people need to know is that this 
year the Congress has balanced the 
budget for the first time in 30 years. 
Next year, in 1999, we will balance it 
again. Because we have stopped the 
growth of the Federal Government, we 
finally have stopped spending more 
than we collect, and giving the bill to 
our children and grandchildren to pay 
in the future. 

Let me discuss the many positive 
provisions in this bill. First, we have 
increased defense spending for an anti- 
ballistic missile defense. This involves 
the very core of our national security. 
And I should note, this is the first Con- 
gress to increase defense spending since 
1985. 

We have included provisions to re- 
duce the spread of obscene material 
over the Internet. Also, we have dou- 
bled the number of Customs agents to 
block child pornography coming in 
from overseas. 

In an area that I have particularly 
been interested in, we have attached 
real reforms to the IMF funding, rather 
than giving funds to the IMF with no 
strings attached as the President 
would have liked us to. 

We have provided funding for new 
teachers, but maintained local control 
over the hiring—and—we have pre- 
vented national Federal testing of stu- 
dents. 

We have included seven major pro- 
posals to fight the war on drugs. Bill 
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Clinton has mocked the seriousness of 
drug use and it has showed. Drug use 
among teens has been on the rise dur- 
ing the Clinton administration. 

We are funding increases in health 
care research, particularly cancer re- 
search and breast cancer research. We 
kept our commitment from last year to 
dramatically increase spending in the 
fight against cancer. The bill also con- 
tains a requirement that requires in- 
surance companies to cover breast re- 
constructive surgery for women af- 
flicted with breast cancer. 

On the tax side, we have extended the 
research and development tax credit, 
which is important to North Carolina. 

Further, we are changing the tax 
laws to permit 100% deductibility of 
health insurance for self employed in- 
dividuals. 

And this is another important point 
that is often overlooked by the media. 
This is the first Congress to cut taxes 
in 16 years. And in this bill, we have 
again reduced taxes for the self em- 
ployed. 

This is in stark contrast to the Clin- 
ton tax increase of 1993, the largest in 
the history of the U.S. 

For North Carolina specifically, 
there are a number of positive provi- 
sions. We have received money for a 
program called LEARN North Carolina, 
which will provide important cur- 
riculum information to our teachers 
and classrooms over the Internet 
throughout North Carolina. 

The Congress again provided funding 
for the Reading Together program 
which has fifth graders tutoring second 
graders in reading—it is a truly re- 
markable program that has shown very 
positive results in increasing the read- 
ing skills of elementary students. 

The bill provides funding for the 
North Carolina Center for the Preven- 
tion of School Violence, in order to re- 
duce violence in schools. 

We have provided money to save a 
national landmark, the Cape Hatteras 
Lighthouse. 

The bill will provide additional fund- 
ing for the North Carolina Criminal 
Justice Information Network, which 
will help our state troopers identify 
criminal suspects on the spot during 
traffic steps. It will save the lives of 
our police officers. 

In order to stop crime before it hap- 
pens, we have provided funding for 
gang resistance in troubled parts of 
North Carolina. 

For transportation, we have secured 
$10 million for light rail in the Tri- 
angle. In Charlotte, we have $3 million 
for the planning of light rail in that 
booming area of the state. 

For our farmers, unlike the White 
House proposal, we have made sure 
that North Carolina farmers can re- 
ceive aid if they are hit by low prices. 
Also, in order to keep our farmers com- 
petitive in the global marketplace, we 
have provided millions in agriculture 
research for North Carolina. 
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These are just a few of the items that 
have been secured for our state. 

As I said, Mr. President, this is not a 
perfect bill. 

We are spending too much money 
under the guise of "emergency" spend- 
ing. Under the banner of “emergency” 
spending, we have funds for the Bos- 
nian mission, the Year 2000 compliance, 
farm aid and embassy security funds. 
While we can't desert our troops in 
Bosnia now, we can find other spending 
cuts to pay for this mission, if it con- 
tinues. We need funds to fix the Year 
2000 problem, but we can find other 
cuts to offset this spending. And, we 
need funds to make our foreign mis- 
sions more secure. I am willing to vote 
for these new funds now, but I can vow 
that I will seek spending reductions in 
the next year to offset them. 

For this reason, I am also intro- 
ducing legislation today that would re- 
quire the President to submit a budget 
next year identifying spending cuts so 
that we can pay for the twenty billion 
in *emergency" spending that we have 
spent in this bill. We must preserve the 
surplus for Social Security, and emer- 
gency or no emergency, we have to find 
cuts in government so that we do not 
fritter away the surplus. 

In conclusion, this bill, on balance, is 
a bill for a better national defense, bet- 
ter schools and better health care. For 
that reason, I plan to support it. 

OLYMPIC AND AMATEUR SPORTS ACT 
AMENDMENTS OF 1998 

Mr. STEVENS. Mr. President, this 
legislation includes the Olympic and 
Amateur Sports Act Amendments of 
1998, a bill that Senator CAMPBELL 
joined me in cosponsoring to update 
the federal charter of the U.S. Olympic 
Committee and the frame-work for 
Olympic and amateur sports in the 
United States. 

This framework is known as the 
"Amateur Sports Act," because most 
of its provisions were added by the 
Amateur Sports Act of 1978 (P.L. 95- 
606). The Act gives the U.S. Olympic 
Committee certain trademark protec- 
tions to raise money—and does not pro- 
vide recurring appropriations—so 
therefore does not come up for routine 
reauthorization. 

The Amateur Sports Act has not been 
amended since the comprehensive revi- 
sion of 1978—a revision which provided 
the foundation for the modern Olympic 
movement in the United States. The 
bill we will soon pass does not fun- 
damentally change the Act because our 
review showed us that is still fun- 
damentally sound. We believe the mod- 
est changes we will make will ensure 
that the Act serves the United States 
well in the 21st Century. 

The significant changes which have 
occurred in the world of Olympic and 
amateur sports since 1978 warrant some 
fine-tuning of the Act. Some of the de- 
velopments of the past 20 years in- 
clude: (1) that the schedule for the 
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Olympics and Winter Olympics has 
been alternated so that games are held 
every two years, instead of every four— 
significantly increasing the workload 
of the U.S. Olympic Committee; (2) 
that sports have begun to allow profes- 
sional athletes to compete in some 
Olympic events; (3) that even sports 
still considered “amateur” have ath- 
letes who with greater financial oppor- 
tunities and professional responsibil- 
ities than we ever considered in 1978; 
and (4) that the Paralympics—the 
Olympics for disabled amateur ath- 
letes—have grown significantly in size 
and prestige. 

These and other changes led me to 
call for a comprehensive review of the 
Amateur Sports Act in 1994. The Com- 
merce Committee has held three hear- 
ings since then. At the first and sec- 
ond—on August 11, 1994 and October 18, 
1995—witnesses identified where the 
Amateur Sports Act was showing signs 
of strain. We postponed our work until 
after the 1996 Summer Olympics in At- 
lanta, but on April 21, 1997, held a third 
hearing at the Olympic Training Cen- 
ter in Colorado Springs to discuss solu- 
tions to the problems which had been 
identified. 

By January, 1998, we'd refined the 
proposals into possible amendments to 
the Amateur Sports Act, which we dis- 
cussed at length at an informal work- 
ing session on January 26, 1998 in the 
Commerce Committee hearing room. 
The bill that Senator CAMPBELL and I 
introduced in May reflected the com- 
ments received in January, and ex- 
cluded proposals for which consensus 
appeared unachievable. With the help 
of the U.S. Olympic Committee, the 
Athletes Advisory Council, the Na- 
tional Governing Bodies' Council, nu- 
merous disabled sports organizations, 
and many others, we continued to fine 
tune the bill until it was approved by 
the Commerce Committee in July. 

I wil include a longer summary of 
the bill for the RECORD, but will briefly 
explain its primary components: (1) the 
bill would change the title of the un- 
derlying law to the Olympic and Ama- 
teur Sports Act' to reflect that more 
than strictly amateurs are involved 
now, but without lessening the ama- 
teur and grass roots focus reflected in 
the title of the 1978 Act; (2) the bill 
would add a number of measures to 
strengthen the provisions which pro- 
tect athletes’ rights to compete; (3) it 
would add measures to improve the 
ability of the USOC to resolve dis- 
putes—particularly close the Olympics, 
Paralympics, or Pan-American 
Games—and reduce the legal costs and 
administrative burdens of the USOC; 
(4) it would add measures to fully in- 
corporate the Paralympics into the 
Amateur Sports Act, and update the 
existing provisions affecting disabled 
athletes; (5) it would improve the noti- 
fication requirements when an NGB 
has been put on probation or is being 


October 21, 1998 


challenged; (6) it would increase the re- 

porting requirements of the USOC and 

NGB with respect to sports opportuni- 

ties for women, minorities, and dis- 

abled individuals; and (7) it would re- 
quire the USOC to report back to Con- 
gress in five years with any additional 
changes that may be needed to the Act. 

Mr. President, I am the only Senator 
from President Ford’s Commission on 
Amateur Sports who is still serving. It 
has therefore been very helpful to have 
Senator CAMPBELL—an Olympian him- 
self in 1964—involved in this process. 
Over my objection he has included an 
amendment the package to name the 
Act after me. There are many others 
who deserve recognition for their work 
to bring about the 1978 Act, and since 
he has prevailed, I will accept this 
honor on their behalf. I ask unanimous 
consent that my summary of the major 
components of the bill be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

SUMMARY OF MAJOR PROVISIONS OF SECTION 
142, THE OLYMPIC AND AMATEUR SPORTS ACT 
AMENDMENTS OF 1998 
Section 142 of the omnibus bill is based on 

S. 2119, the Olympic and Amateur Sports Act 

Amendments of 1998, a bill introduced by 

Senators STEVENS and CAMPBELL on May 22, 

1998 and approved by the Senate Commerce 

Committee in July of 1998. Summary of 

major provisions: 

Olympic and Amateur Sports Act—The fed- 
eral charter of the U.S. Olympic Committee 
(USOC) and framework for Olympic and ama- 
teur sports in the United States is commonly 
known as the Amateur Sports Act“ because 
most of its provisions were enacted as part of 
the Amateur Sports Act of 1978 (P.L. 95-606). 
Section 142 would officially rename the un- 
derlying Act as the “Olympic and Amateur 
Sports Act." An amendment by Senator 
CAMPBELL changed section 142 to rename the 
underlying Act as the “Ted Stevens Olympic 
and Amateur Sports Act.” 

Paralympics—Section 142 incorporates the 
Paralympics into the Olympic and Amateur 
Sports Act, so that the Act clearly reflects 
the equal status between able-bodied and dis- 
abled athletes. It continues the original 
focus of the Act to integrate disabled sports 
with able-bodied National Governing Bodies 
(NGB’s), but allows the USOC to recognize 
paralympic sports organizations if integra- 
tion does not serve the best interest of a 
sport or if the NGB for the sport objects to 
integration. The USOC is officially recog- 
nized as the national Paralympic committee. 

Athletes—The amendments require the 
creation of an Athletes’ Advisory Council 
and National Governing Bodies’ Council to 
advise the USOC. The amendments also re- 
quire that at least 20 percent of the USOC 
Board be comprised of active athletes. The 
USOC already carries out these provisions 
but is not required to do us under existing 
law. The amendments require the USOC to 
hire an ombudsman for athletes nominated 
by the Athletes’ Advisory Council who will 
provide advice to athletes about the Olympic 
and Amateur Sports Act, the relevant con- 
stitution and bylaws of the USOC and NGBs, 
and the rules of international sports federa- 
tions and the International Olympic Com- 
mittee (IOC) and International Paralympic 
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Committee (IPC), and who will assist in me- 
diating certain disputes involving the oppor- 
tunity of amateur athletes to compete. The 
amendments also require the NGBs to dis- 
seminate and distribute to athletes, coaches, 
trainers, and others, all applicable rules and 
any changes to the rules of the NGB, USOC, 
international sports federation, IOC, IPC, 
and Pan-American Sports Organization. Sec- 
tion 142 clarifies that NGBs must agree to 
submit to binding arbitration with respect to 
opportunity-to-compete issues at the request 
of the affected athlete under the Commercial 
Rules of the American Arbitration Associa- 
tion, but gives USOC authority to alter the 
Commercial Rules with the concurrence of 
the Athletes' Advisory Council and National 
Governing Bodies Councll, or by a two-thirds 
vote of the USOC Board of Directors; 

USOC  Administrative/Cost Saving—The 
amendments allow the USOC to remove cer- 
tain lawsuits against it to federal court. The 
amendments require the USOC to keep an 
agent for service of process only in the State 
of Colorado, rather than all 50 States. Under 
the amendments, the USOC is required to re- 
port to Congress only every four years, in- 
stead of annually. The report, however, is re- 
quired to include data on the participation of 
women, disabled individuals, and minorities. 
Section 142 protects the USOC against court 
injunction in selecting athletes to serve on 
the Olympic, Paralympic, or Pan-American 
teams within 21 days of those games if the 
USOC's constitution and bylaws cannot pro- 
vide a resolution before the games are to 
begin. 

National Governing Bodies—The amend- 
ments in section 142 allow the USOC/NGBs 
not to send to the Olympics, Pan-American 
Games, or Paralympics athletes who haven't 
met the eligibility criteria of the USOC and 
appropriate NGB, even if not sending those 
athletes will result in an incomplete team. 
The amendments allow NGBs to establish 
criteria on a sport-by-sport basis for the ac- 
tive athletes" that must comprise at least 20 
percent of their boards of directors and other 
governing boards. Under the amendments, 
the USOC, AAC, and NGB Council will set 
guidelines, but an NGB will be able to seek 
exceptions to the guidelines from the USOC. 
Section 142 includes improved notification 
and hearing requirements by the USOC when 
an NGB is being challenged to be replaced or 
being put on probation. 

Trademark—The amendment gives USOC 
trademark protection for the Pan-American 
Games, Paralympics, and symbols associated 
with each. As passed, it does not grandfather 
entities which have previously used these 
words or symbols. However, the USOC is di- 
rected not to pursue any actions against en- 
tities which already used such words or sym- 
bols on the date of the enactment of section 
142 until Congress has the opportunity to 
legislatively address this matter. Section 142 
also includes a provision to minimize the ef- 
fects of the trademark protections in the 
Olympic and Amateur Sports Act on certain 
businesses in Washington State. 

Special Report—The amendments in sec- 
tion 142 require the USOC to submit a report 
to Congress at the end of five years on the 
implementation of the provisions of section 
142 and any additional changes the USOC be- 
lieves are needed to the Olympic and Ama- 
teur Sports Act. 

THE AMERICAN FISHERIES ACT 

Mr. STEVENS. Mr. President, we’ve 
reached agreement to include the 
American Fisheries Act in the legisla- 
tion being passed today (as title II of 
division C of the bill). This Act will not 
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only complete the process begun in 1976 
to give U.S. interests a priority in the 
harvest of U.S. fishery resources, but 
will also significantly decapitalize the 
Bering Sea pollock fishery. 

The Bering Sea pollock fishery is the 
nation’s largest, and its present state 
of overcapacity is the result of mis- 
takes in, and misinterpretations of, the 
1987 Commercial Fishing Industry Ves- 
sel Anti-Reflagging Act (the ‘‘Anti-Re- 
flagging Act"). In 1986, as the last of 
the foreign-flag fishing vessels in U.S. 
fisheries were being replaced by U.S.- 
flag vessels, we discovered that federal 
law did not prevent U.S. flag vessels 
from being entirely owned by foreign 
interests. We also discovered that fed- 
eral law did not require U.S. fishing 
vessels to carry U.S. crew members, 
and that U.S. fishing vessels could es- 
sentially be built in foreign shipyards 
under the existing regulatory defini- 
tion of “rebuild.” The goals of the 1987 
Anti-Reflagging Act therefore were to: 
(1) require the U.S.-control of fishing 
vessels that fly the U.S. flag; (2) stop 
the foreign construction of U.S. flag 
vessels under the “rebuild’’ loophole; 
and (3) require U.S.-flag fishing vessels 
to carry U.S. crews. 

Of these three goals, only the U.S. 
crew requirement was achieved. The 
Anti-Reflagging Act did not stop for- 
eign interests from owning and con- 
trolling U.S. flag fishing vessels. In 
fact, about 30,000 of the 33,000 existing 
U.S.-flag fishing vessels are not subject 
to any U.S. controlling interest re- 
quirement. The Anti-Reflagging Act 
also failed to stop the massive foreign 
shipbuilding programs between 1987 
and 1990 that brought almost 20 of the 
largest fishing vessels ever built into 
our fisheries as rebuilds.“ Today, half 
of the nation’s largest fishery—Bering 
Sea pollock—continues to be harvested 
by foreign interests on foreign-built 
vessels that are not subject to any 
U.S.-controlling interest standard. 

On September 25, 1997, I introduced 
the American Fisheries Act (S. 1221) to 
fix these mistakes. Senators from al- 
most every fishing region of the coun- 
try joined me in support of this effort, 
including Senator BREAUX, Senator 
HOLLINGS, Senator GREGG, Senator 
WYDEN, and Senator MURKOWSKI. As in- 
troduced, the bill had three primary 
objectives: (1) require the owners of all 
U.S.-flag fishing vessels to comply with 
a 75 percent U.S.-controlling interest 
standard (similar to the standard for 
other commercial U.S.-flag vessels that 
operate in U.S. waters); (2) remove 
from U.S. fisheries at least half of the 
foreign-built factory trawlers that en- 
tered the fisheries through the Anti- 
Reflagging Act foreign rebuild grand- 
father loophole and that continued to 
be foreign-owned on September 25, 1997; 
and (3) prohibit the entry of any new 
fishing vessels above 165 feet, 750 tons, 
or with engines that produce greater 
than 3,000 horsepower. 
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I am pleased to report that the pack- 
age we are approving today accom- 
plishes all three of the main objectives 
of S. 1221 as introduced. 

I wish to thank Senator GORTON for 
his tremendous effort in this. For al- 
most a decade now, he and I have had 
various disagreements about the Ber- 
ing Sea pollock fishery and issues re- 
lating to the Anti-Reflagging Act. At 
the Commerce Committee hearing in 
March, and later, at an Appropriations 
Committee markup in July, Senator 
GORTON plainly expressed his concerns 
with S. 1221. In August, however, he 
spent considerable time with rep- 
resentatives from the Bering Sea pol- 
lock fishery and by sheer will managed 
to develop a framework upon which we 
could both agree. After he presented 
the framework to me, we convened 
meetings in September that went 
around the clock for five days. Those 
meetings included Bering Sea pollock 
fishery industry representatives, indus- 
try representatives from other North 
Pacific fisheries, the State of Alaska, 
North Pacific Council members, the 
National Marine Fisheries, the Coast 
Guard, the Maritime Administration, 
environmental representatives, and 
staff for various members of Congress 
and the Senate and House committees 
of jurisdiction. 

At the end of those meetings, a con- 
sensus had been achieved among Bering 
Sea fishing representatives on an 
agreement to reduce capacity in the 
Bering Sea pollock fishery. For the 
next three weeks, we drafted the legis- 
lation to give effect to the agreement, 
and spent considerable time with the 
fishing industry from other fisheries 
who were concerned about the possible 
impacts of the changes in the Bering 
Sea pollock fishery. The legislation we 
are passing today includes many safe- 
guards for other fisheries and the par- 
ticipants in those fisheries. By delay- 
ing implementation of some measures 
until January 1, 2000, it also provides 
the North Pacific Council and Sec- 
retary with sufficient time to develop 
safeguards for other fisheries. 

This legislation is unprecedented in 
the 23 years since the enactment of the 
Magnuson-Stevens Act. With the coun- 
cil system, Congressional action of this 
type is not needed in the federal fish- 
eries anymore. However, the mistakes 
in the Anti-Reflagging Act and the way 
it was interpreted created unique prob- 
lems in the Bering Sea pollock fishery 
that only Congress can fix. The North 
Pacific Council simply does not have 
the authority to turn back the clock 
by removing fishery endorsements, to 
provide the funds required under the 
Federal Credit Reform Act to allow for 
the $75 million loan to remove capac- 
ity, to strengthen the U.S.-control re- 
quirements for fishing vessels, to re- 
strict federal loans on large fishing 
vessels, or to do many other things in 
this legislation. 
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While S.1221 as introduced was more 
modest in scope, I believe the measures 
in this agreement are fully justified as 
a one-time corrective measure for the 
negative effects of Anti-Reflagging 
Act. 

I ask unanimous consent that the 
section-by-section analysis I have pre- 
pared be printed in the RECORD. 

There being no objection, the sum- 
mary was ordered to be printed in the 
RECORD, as follows: 

SECTION-BY-SECTION SUMMARY 
DIVISION A 
Section 120.—Appropriation 

Section 120 appropriates a total of $30 mil- 
lion for the American Fisheries Act and 
other purposes. Specifically, it provides: (1) 
$20 million for the federal contribution to 
the reduction of capacity in the Bering Sea/ 
Aleutian Islands (BSAI) pollock fishery; (2) 
$750,000 for the cost under the Federal Credit 
Reform Act of providing a $75 million loan to 
the fishing industry for the reduction of ca- 
pacity in the BSAI pollock fishery; (3) 
$250,000 for the cost under the Federal Credit 
Reform Act of providing loans totaling $25 
million to communities that participate in 
the western Alaska community development 
quota program to enable those communities 
to increase their participation in BSAI and 
other North Pacific fisheries; (4) $1,000,000 for 
the cost under the Federal Credit Reform 
Act of providing a loan of up to $100 million 
to the BSAI crab industry if a fishing capac- 
ity reduction program is implemented in 
that fishery under section 312(b) of the Mag- 
nuson-Stevens Act; (5) $6 million to the Sec- 
retary of Commerce for the costs of imple- 
menting subtitle II of the American Fish- 
eries Act; and (6) $2 million to the Secretary 
of Transportation, primarily to the Maritime 
Administration for the costs of imple- 
menting subtitle I. 

DIVISION C—TITLE u 
SUBTITLE I—FISHERY ENDORSEMENTS 
Section 201.—Short Title 


This section establishes the title of the 
legislation as the American Fisheries Act." 
The provisions of title II of division C draw 
substantially from S. 1221 (also called the 
American Fisheries Act), which was intro- 
duced on September 25, 1997, and cosponsored 
by Senators Breaux, Murkowski, Hollings, 
Wyden, and Gregg. A hearing to review S. 
1221 was held by the Senate Commerce Com- 
mittee on March 26, 1998, and a related hear- 
ing was held by the House Resources Com- 
mittee on June 4, 1998. 

Section 202.—Standard for Fishery Endorse- 
ments 


Subsection (a) of section 202 amends sec- 
tion 12102(c) of title 46, United States Code to 
require at least 75 percent of the interest in 
entities that own U.S.-flag vessels in the 
fishing industry (including fishing vessels, 
fish tender vessels and floating processors) 
to be owned and controlled by citizens of the 
United States. U.S.-flag vessels in the fishing 
industry that are owned by individuals must 
be owned by a citizen of the United States 
under the requirement of section 12102(a)(1) 
of title 46, which allows only an individual 
who is a citizen of the United States to own 
a vessel that is eligible for documentation. 
Section 12102(c) of title 46, as amended by 
subsection (a), would require section 2(c) of 
the Shipping Act, 1916 to be applied in deter- 
mining whether an entity meets the 75 per- 
cent requirement. Section 2(c) of the Ship- 
ping Act, 1916 states the following: 
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“Seventy-five per centum of the interest in 
a corporation shall not be deemed to be 
owned by citizens of the United States (a) if 
the title to 75 per centum of its stock is not 
vested in such citizens free from any trust or 
fiduciary obligation ín favor of any person 
not a citizen of the United States; or (b) if 75 
per centum of the voting power in such cor- 
poration is not vested in citizens of the 
United States; or (c) if, through any contract 
or understanding, it is so arranged that more 
than 25 per centum of the voting power in 
such corporation may be exercised, directly 
or indirectly, in behalf of any person who is 
not a citizen of the United States; or (d) if by 
any other means whatsoever [emphasis 
added] control of any interest in the corpora- 
tion in excess of 25 per centum is confered 
upon or permitted to be exercised by any 
person who is not a citizen of the United 
States.“ 

The application of section 2(c) is intended 
to ensure that vessels with a fishery endorse- 
ment are truly controlled by citizens of the 
United States. The amendments made by 
subsection (a) make clear that the term 'cor- 
poration' as used in section 2(c) of the Ship- 
ping Act, 1916 means a corporation, partner- 
ship, association, trust, joint venture, lim- 
ited liability company, limited liability 
partnership, or any other entity for the pur- 
poses of applying section 2(c) to section 
12102(c) of title 46, United States Code. 

Subsection (a) also amends section 12102(c) 
(by adding a new paragraph (2) to statu- 
torily prohibit some of the types of control 
which are impermissible under the standard. 
A new paragraph (3) would prohibit vessels 
with a fishery endorsement from being 
leased to a non-citizen of the United States 
for use as a fishing vessel (to harvest fish) 
even if the control requirements are satis- 
fied. A new paragraph (4) would allow a per- 
son not eligible to own a vessel with a fish- 
ery endorsement to nevertheless have an in- 
terest greater than 25 percent in the vessel, 
if the interest is secured by a mortgage to a 
trustee who is eligible to own a vessel with 
a fishery endorsement and who complies 
with specific requirements in the law and 
other requirements prescribed by the Sec- 
retary, and if the arrangement does not vio- 
late the 75 percent control requirements. 

Subsection (a) amends section 12102(c) with 
a new paragraph (paragraph (5) that would 
exempt the following vessels from the 75 per- 
cent standard, provided the owners of the 
vessels continue to comply with the fishery 
endorsement law in effect on October 1, 1998: 
(1) vessels engaged in fisheries under the au- 
thority of the Western Pacific Fishery Man- 
agement Council; and (2) purse seine vessels 
engaged in tuna fishing in the Pacific Ocean 
outside the exclusive economic zone or pur- 
suant to the South Pacific Regional Fish- 
eries Treaty. Fishery endorsements issued by 
the Secretary for these vessels would be 
valid only in those specific fisheries and the 
vessels would not be eligible to receive a 
fishery endorsement to participate in other 
fisheries unless the owner complied with the 
75 percent standard. 

Paragraph (6) of section 12102(c), as amend- 
ed by subsection (a), would prevent new large 
fishing vessels from entering U.S. fisheries, 
including former U.S.-flag fishing vessels 
that have reflagged in recent years to fish in 
waters outside the U.S. exclusive economic 
zone. Specifically, it would prohibit the 
issuance of fishery endorsements to vessels 
greater than 165 feet in registered length, of 
more than 750 gross registered tons, or that 
have an engine or engines capable of pro- 
ducing a total of more than 3,000 shaft horse- 
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power unless: (1) the vessel had a valid fish- 
ery endorsement on September 25, 1997 (the 
day that S. 1221 was introduced), is not 
placed under foreign registry after the date 
of the enactment of the American Fisheries 
Act, and, if the vessel's fishery endorsement 
is allowed to lapse or is invalidated after the 
date of the enactment of the American Fish- 
eries Act, an application for a new fishery 
endorsement is submitted to the Secretary 
within 15 business days; or (2) the owner of 
the vessel demonstrates to the Secretary 
that a regional fishery management council 
has recommended and the Secretary of Com- 
merce has approved specific measures after 
the date of the enactment of the American 
Fisheries Act to allow the vessel to be used 
in fisheries under that council’s authority. 
'The regional councils have the authority and 
are encouraged to submit for approval to the 
Secretary of Commerce measures to prohibit 
vessels that receive a fishery endorsement 
under section 12102(c)(6) from receiving any 
permit that would allow the vessel to par- 
ticipate in fisheries under their authority, so 
that a vessel cannot receive a fishery en- 
dorsement through measures recommended 
by one council, then enter the fisheries 
under the authority of another Council. 

Subsection (b) amends section 31322(a) of 
title 46, United States Code, to require that 
a preferred mortgage with respect to a vessel 
with a fishery endorsement have as a mort- 
gagee only: (1) a person that meets the 75 
percent U.S.-controlling interest require- 
ment; (2) a state- or federally-chartered fi- 
nancial institution that meets a majority 
(more than 50 percent) U.S.-controlling in- 
terest requirement; or (3) a person using à 
trustee under the authority of, and in com- 
pliance with, section 12102(c)(4) of title 46, as 
amended by this Act. 

Section 203—Enforcement of Standard 

Subsection (a) of section 203 specifies that 
amendments in section 202 take effect on Oc- 
tober 1, 2001, roughly three years from the 
date of the expected enactment of the Amer- 
ican Fisheries Act. As introduced, S. 1221 
would have required compliance with the 
new standard 18 months after enactment. 
The extended implementation period is in- 
tended to provide additional time for the 
fishing industry to prepare for the new re- 
quirements, as well as time for the Secretary 
of Transportation to prepare to carry out the 
requirements. 

Subsection (b) requires final regulations to 
implement subtitle I to be published in the 
Federal Register by April 1, 2000, 18 months 
before the new requirements go into effect, 
and requires that the regulations specifically 
identify: (1) impermissible transfers of own- 
ership or control; (2) transactions that will 
require prior agency approval; and (3) trans- 
actions that will not require prior agency ap- 
proval. Subsection (b) prohibits the Sec- 
retary of Transportation from issuing any 
letter rulings before publishing the final reg- 
ulations, It is the intent of Congress that 
there be a full opportunity for the public to 
comment on the regulations implementing 
the new requirements before any decisions 
are made with respect to specific vessels or 
vessel owners. During the implementation of 
the 1987 Anti-Reflagging Act, numerous let- 
ter rulings were issued by the Coast Guard 
prior to the publication of final regulations 
to implement the U.S.-control requirements, 
which limited the Coast Guard's ability to 
address valid concerns about the regulations. 
The implementation process set out in sub- 
section (b) will provide an 18 month period 
for the Secretary of Transportation to pro- 
mulgate regulations and fully review public 
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comments, followed by an 18 month period in 
which the fishing industry can obtain letter 
rulings before the new requirements take ef- 
fect to avoid disruptions where possible. This 
framework allows time for the Secretary of 
Transportation to consult with Congress if 
the Secretary has concerns about Congres- 
sional intent or identifies any technical or 
other amendments needed to give full effect 
to the American Fisheries Act. 

Subsection (c) requires the Maritime Ad- 
ministration (MarAd), rather than the Coast 
Guard, to administer the new U.S.-ownership 
and control requirements for vessels 100 feet 
in registered length and greater. MarAd will 
use a more thorough process than has been 
used in the past to ensure compliance with 
the new requirements. The process will be 
based on the process for federal loan guaran- 
tees and subsidies. The owners of vessels 100 
feet and greater will be required to flle an 
annual statement to demonstrate compli- 
ance with section 12102(c), based on an exist- 
ing citizenship affidavit required to be filed 
under certain MarAd regulations. Paragraph 
(2) of subsection (c) directs MarAd to rigor- 
ously scrutinize transfers of ownership and 
control of vessels, and identifies specific 
areas in which MarAd should pay particular 
attention. 

Subsection (d) directs the Secretary of 
Transportation to establish the require- 
ments for the owners of vessels less than 100 
feet to demonstrate compliance with the new 
requirements, and allows the Secretary to 
decide whether the Coast Guard or MarAd 
Should be the implementing agency. Sub- 
section (d) further directs the Secretary to 
minimize the administrative burden on indi- 
viduals who own and operate vessels that 
measure less than 100 feet. 

Subsection (e) directs the Secretary of 
Transportation to revoke the fishery en- 
dorsement of any vessel subject to section 
12102(c) of title 46 whose owner does not meet 
the 75-percent ownership and control re- 
quirement or otherwise fails to comply with 
that section. 

Subsection (f) increases the penalties for 
fishery endorsement violations. Specifically, 
it would make the owner of a vessel with a 
fishery endorsement liable for a civil penalty 
of up to $100,000 for each day the vessel is en- 
gaged in fishing if the owner has knowingly 
falsified or concealed a material fact or 
knowingly made a false statement or rep- 
resentation when applying for or renewing a 
fishery endorsement. This increased penalty 
is intended to discourage willful noncompli- 
ance with the new requirements. 

Subsection (g) provides limited exemptions 
from the new U.S.-control and ownership re- 
quirements in section 12102(c) of title 46 for 
the owners of five vessels (the EXCEL- 
LENCE, GOLDEN ALASKA, OCEAN PHOE- 
NIX, NORTHERN TRAVELER, and NORTH- 
ERN VOYAGER) under certain conditions. It 
exempts the owners after October 1, 2001 only 
until more than 50 percent of the interest 
owned and controlled in the entity that owns 
the vessel changes. The exemption applies 
only to the present owners, and the sub- 
section not only requires all subsequent own- 
ers to comply the 75 percent standard, but 
requires even the present owners to comply 
if more than 50 percent of the interest owned 
and controlled in that owner changes after 
October 1, 2001. The exemption also auto- 
matically terminates with respect to the 
NORTHERN TRAVELER or NORTHERN 
VOYAGER if the vessel is used in a fishery 
other than under the jurisdiction of the New 
England or Mid-Atlantic fishery manage- 
ment councils, and automatically termi- 
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nates with respect to the EXCELLENCE, 
GOLDEN ALASKA, or OCEAN PHOENIX if 
the vessel is used to harvest fish. 
Section 204—Repeal of Ownership Savings 
Clause 

Section 204 would repeal the U.S.-owner- 
ship and control grandfather provision of the 
1987 Anti-Reflagging Act, which was inter- 
preted by the Coast Guard (and later upheld 
by the U.S. Court of Appeals for the D.C. Cir- 
cuit, see 298 U.S. App. D.C. 331) to “run with 
the vessel," thereby exempting about 90 per- 
cent of the U.S.-flag fishing industry vessels 
in existence today from any U.S.-ownership 
and control requirements. The American 
Fisheries Act and provisions of section 204 
require that the owners of all vessels comply 
with the new U.S.-ownership and control re- 
quirements when those requirements take ef- 
fect on October 1, 2001 (except as provided in 
section 12102(c)(5) of title 46, as amended by 
the American Fisheries Act (Hawali exemp- 
tion), and in section 203(g) of the American 
Fisheries Act (five specific vessels)). 


SUBTITLE II—BERING SEA POLLOCK FISHERY 
Section 205—Definitions 


Section 205 provides definitions for the fol- 
lowing terms used in subtitle II: (1) Bering 
Sea and Aleutian Islands Management Area; 
(2) catcher/processor; (3) catcher vessel; (4) 
directed pollock fishery; (5) harvest; (6) 
inshore component; (7) Magnuson-Stevens 
Act; (8) mothership; (9) North Pacific Coun- 
cil; (10) offshore component; (11) Secretary; 
and (12) shoreside processor. 

Section 206—Allocations 


Section 206 establishes new allocations in 
the pollock fishery in the BSAI beginning in 
1999. Subsection (a) requires 10 percent of the 
total allowable catch of pollock to be allo- 
cated as a directed fishing allowance to the 
western Alaska community development 
quota program. Subsection (b) requires an 
additional amount from the total allowable 
catch to be allocated for the incidental catch 
of pollock in other groundfish fisheries (in- 
cluding the portion of those fisheries har- 
vested under the western Alaska CDQ pro- 
gram). Of the remainder, subsection (b) re- 
quires 50 percent to be allocated as a di- 
rected fishing allowance for catcher vessels 
that deliver to shoreside processors, 40 per- 
cent to be allocated as a directed fishing al- 
lowance for catcher/processors and catcher 
vessels that deliver to catcher/processors, 
and 10 percent to be allocated as a directed 
fishing allowance for catcher vessels that de- 
liver to motherships. Section 206 clarifies 
that the 10 percent of pollock allocated to 
the western Alaska CDQ program is allo- 
cated as a target species, consistent with the 
present method of allocation and with Con- 
gressional intent with the respect to the tar- 
get species allocations required under sec- 
tion 305(1) of the Magnuson-Stevens Act for 
the western Alaska CDQ program. The sec- 
tion is intended to ensure the continuation 
of the present system under which the by- 
catch in the pollock CDQ fishery and the by- 
catch in the non-pollock groundfish CDQ 
fisheries are not counted against the CDQ al- 
locations. 


Section 207—Buyout 


Subsection (a) directs the Secretary of 
Commerce, using special authority added in 
1996 to the title XI loan program, to provide 
a loan of $75 million to the shoreside proc- 
essors and catcher vessels that deliver to the 
shoreside processors to remove fishing ca- 
pacity from the BSAI pollock fishery. Sub- 
section (b) sets out the terms for the repay- 
ment of the loan, requiring the shoreside 
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processors and catcher vessels that deliver to 
those processors to pay on an equal basis six- 
tenths (0.6) of one cent per pound of pollock 
beginning in the year 2000 and continuing 
until the loan is fully repaid (probably for 
around 25 years). Subsection (c) authorizes 
appropriations of an additional $20 million 
for the removal of fishing capacity from the 
BSAI pollock fishery, for a total of $95 mil- 
lion. 

Subsection (d) establishes the payment for- 
mula for the removal of fishing capacity. 
Paragraph (1) of subsection (d) requires $90 
million to be paid by the Secretary to the 
owners of the nine catcher/processors (also 
called factory trawlers) listed in section 209, 
subject to the conditions that one of the ves- 
sels (the AMERICAN EMPRESS) not be used 
outside of the U.S. exclusive economic zone 
(EEZ) to harvest stocks that occur within 
the U.S. EEZ, and that eight of the vessels be 
scrapped by December 31, 2000. Paragraph (2) 
of subsection (d) requires the payment of $5 
million to either the owners of certain catch- 
er/processors listed in section 208(e), or to 
owners of catcher vessels eligible under sec- 
tion 208(b) and the 20 catcher/processors eli- 
gible under section 208(e), depending on 
whether or not a contract to implement a 
fishery cooperative has been filed by Decem- 
ber 31, 1998. These payments totaling $95 mil- 
lion are for the removal of fishing capacity 
only, and are in no way intended as com- 
pensation for any allocation adjustments, 
nor should they be construed to create any 
right of compensation for any allocation ad- 
justments or any right, title, or interest in 
or to any fish in any fishery. Subsection (d) 
authorizes the Secretary of Commerce to re- 
duce the payments by any amount owed to 
the federal government which has not been 
satisfied by the owners of the vessels. 

Subsection (e) allows the Secretary to sus- 
pend any or all of the federal fishing permits 
held by the owners who receive payments 
under subsection (d) if the vessel identified 
in paragraph (1) of section 209 is used outside 
of the U.S. exclusive economic zone (EEZ) to 
harvest stocks that occur within the U.S. 
EEZ, or if the other eight catcher/processors 
identified in section 209 are not scrapped by 
December 31, 2000. 

Subsection (f) allows the repayment period 
for the $75 million loan to the shoreside proc- 
essors and catcher vessels that deliver to the 
shoreside processors to be paid back over as 
many as 30 years. The general authority for 
fishing capacity reduction loans under the 
title XI program allows a repayment period 
of only up to 20 years. 

Subsection (g) directs the Secretary of 
Commerce to publish proposed regulations to 
implement the fishing capacity reduction 
program under title XI and under the Mag- 
nuson-Stevens Act by October 15, 1998. This 
program was enacted on October 11, 1996 as 
part of the Sustainable Fisheries Act (P.L. 
104-297), yet the proposed regulations to im- 
plement the program have not yet been pub- 
lished for review. Subsection (g) is intended 
to bring about the expeditious publication of 
the proposed regulations. 

Section 208—Eligible Vessels and Processors 

Subsection (a) of section 208 establishes 
the criteria for the catcher vessels that, be- 
ginning on January 1, 2000, will be eligible to 
harvest the pollock allocated under section 
206(b)(1) for processing by the inshore compo- 
nent. To be eligible a vessel must: (1) have 
delivered at least 250 metric tons of pollock 
in the BSAI directed pollock fishery (or at 
least 40 metric tons if the vessel is less than 
60 feet in length overall) to the inshore com- 
ponent in one of 1996 or 1997, or before Sep- 
tember 1, 1998; (2) be eligible for a license 
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under the license limitation program; and (3) 
not be eligible under subsection (b) to deliver 
pollock to catcher/processors. Any vessel 
which cannot meet these criteria will be in- 
eligible as of January 1, 2000 to harvest the 
pollock allocated for processing by the 
inshore component. 

Subsection (b) lists the particular catcher 
vessels and establishes criteria for other 
catcher vessels that, beginning on January 1, 
1999, will be eligible to harvest pollock allo- 
cated under section 206(b)(2) for processing 
by catcher/processors. In addition to the 
seven listed vessels, any catcher vessel which 
(1) delivered at least 250 metric tons and at 
least 75 percent of the pollock it harvested in 
the BSAI directed pollock fishery to catcher 
processors in 1997, and (2) is eligible for a li- 
cense under the license limitation program, 
will also be eligible as of January 1, 1999 to 
harvest pollock allocated for processing by 
catcher/processors. Any vessel which is not 
listed or cannot meet these criteria will be 
ineligible as of January 1, 1999 to harvest the 
pollock allocated for processing by catcher/ 
processors. 

Subsection (c) lists the particular catcher 
vessels and establishes criteria for other 
catcher vessels that, beginning on January 1, 
2000, will be eligible to harvest pollock allo- 
cated under section 206(b)(3) for processing 
by motherships. In addition to the twenty 
listed vessels, any catcher vessel which (1) 
delivered at least 250 metric tons of pollock 
from the BSAI directed pollock fishery to 
motherships in one of 1996 or 1997, or before 
September 1, 1998, (2) is eligible for a license 
under the license limitation program, and (3) 
is not eligible under subsection (b) to deliver 
pollock to catcher/processors, will also be el- 
igible as of January 1, 2000 to harvest pollock 
allocated for processing by motherships. Any 
vessel which is not listed or cannot meet 
these criteria will be ineligible as of January 
1, 2000 to harvest the pollock allocated for 
processing by motherships. 

Subsection (d) lists the three motherships 
that will be eligible beginning on January 1, 
2000 to process the pollock allocated under 
section 206(b)(3). Any vessel which is not list- 
ed will be ineligible as of January 1, 2000 to 
process the pollock allocated for processing 
by motherships in the BSAI directed pollock 
fishery. 

Subsection (e) lists the particular catcher/ 
processors that, beginning on January 1, 
2000, will be eligible to harvest pollock allo- 
cated under section 206(b)(2) for processing 
by catcher/processors. In addition to the 
twenty vessels listed, under paragraph (21) of 
subsection (e), any catcher/processor which 
harvested more than 2,000 metric tons of pol- 
lock in the BSAI directed pollock fishery in 
1997, and is eligible for a license under the li- 
cense limitation program, will be eligible to 
harvest a small portion of the pollock allo- 
cated under section 206(b)2). The vessel or 
vessels eligible under paragraph (21) are pro- 
hibited from harvesting more than one-half 
percent in the aggregate of the pollock allo- 
cated under subsection 206(b)(2). This provi- 
sion is intended to allow a small number of 
catcher/processors (perhaps as few as one) to 
continue to harvest the relatively small 
amount of pollock they harvested in the past 
while relying primarily on other fisheries. 
The last sentence of subsection (e) would 
allow the catcher/processors listed in para- 
graphs (1) through (20) to continue to be eli- 
gible for a fishery endorsement even if it is 
ultimately determined that the vessel did 
not satisfy the foreign rebuild grandfather 
provisions of the 1987 Anti-Reflagging Act— 
provided that the owner of the vessel com- 
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plies with all other requirements for a fish- 
ery endorsement. The removal of nine catch- 
er/processors in section 209 is intended to ad- 
dress the overcapacity concerns that re- 
sulted from the entry under the Anti-Reflag- 
ging Act of foreign built vessels contrary to 
Congressional intent. 

Subsection (f) establishes the criteria for 
shoreside processors to which the catcher 
vessels eligible under section 208(a) may de- 
liver pollock from the BSAI directed pollock 
fishery beginning on January 1, 2000. To be 
eligible, a shoreside processor (which may 
include moored vessels) must have processed 
more than 2,000 metric tons of pollock in the 
inshore component of the BSAI directed pol- 
lock fishery during each of 1996 and 1997. Any 
shoreside processor that processed pollock in 
the inshore component in 1996 or 1997, but 
processed less than 2,000 metric tons, would 
be allowed under paragraph (1)(B) to con- 
tinue processing up to 2,000 metric tons per 
year after January 1, 2000. Paragraph (2) of 
subsection (f) would allow the North Pacific 
Council to recommend (and the Secretary to 
approve) the entry of additional shoreside 
processors to process the allocation under 
section 206(b)(1) if the total allowable catch 
for pollock increases by more than 10 percent 
above the 1997 total allowable catch, or if 
any of the shoreside processors eligible to 
process more than 2,000 metric tons is lost. 

Subsection (g) establishes requirements for 
the replacement of any of the vessels eligible 
to harvest pollock under section 208 1f the 
vessel is lost by an event other than the will- 
ful misconduct of the owner or agent of the 
owner. 

Subsection (h) allows vessels and shoreside 
processors for which an application for eligi- 
bility under section 208 has been filed to be 
allowed to participate in the BSAI directed 
pollock fishery until the Secretary of Com- 
merce can make a final determination about 
the eligible of the vessel or shoreside proc- 
essor. This subsection is intended to mini- 
mize disruptions in the event the Secretary 
is unable to complete determinations for all 
vessels and processors prior to the effective 
dates of the eligible criteria. 

Subsection (i) clarifies that eligibility 
under section 208 does not confer any right of 
compensation if the eligibility is subse- 
quently revoked or limited, does not create 
any right to any fish in any fishery, and does 
not waive any provision of law otherwise ap- 
plicable to an eligible vessel or shoreside 
processor. Section 208 simply prevents the 
participation of vessels and shoreside proc- 
essors not listed or that do not meet the eli- 
gibility criteria, and ineligible vessels and 
shoreside processors similarly have no right 
of compensation or right to any fish of any 
kind. 


Section 209— List of Ineligible Vessels 


Section 209 identifles nine catcher/proc- 
essors that, effective December 31, 1998, are 
permanently ineligible for fishery endorse- 
ments. Section 209 also extinguishes all 
claims associated with the vessels that could 
qualify the owners of the vessels for any lim- 
ited access system permit. 

Section 210—Fishery Cooperative Limitations 

Subsection (a) of section 210 requires all 
contracts implementing a fishery coopera- 
tive in the BSAI directed pollock fishery and 
all material modifications to those contracts 
to be filed with the North Pacific Council 
and Secretary of Commerce, and requires in- 
formation about the contracts to be made 
available to the public. With the limitations 
in section 208 on further entry into the BSAI 
directed pollock fishery, the American Fish- 
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erles Act increases the likelihood that fish- 
ery cooperatives will be formed under the 
1934 Act (15 U.S.C. 521 et seq.) that allows 
fishermen to act together ... in collec- 
tively catching, producing, preparing for 
market, processing, handling, and mar- 
keting" fish and fish products without being 
subject to federal anti-trust laws. The 1934 
Act does not require the public disclosure of 
the details from contracts implementing 
fishery cooperatives, nor does it include 
many of the other restrictions and limita- 
tions in section 210 that would apply to fish- 
ery cooperatives in the BSAI directed pol- 
lock fishery. Subsection (a) will require at a 
minimum the public disclosure of the parties 
to the contract, the vessels involved, the 
amount of fish each vessel is expected to har- 
vest, and, after the fishing season, the 
amount of fish (including bycatch) each ves- 
sel actually harvested. In addition, the 
North Pacific Council and Secretary may re- 
quire other information that they deem ap- 
propriate from participants in a fishery co- 
operative for public disclosure. 

Subsection (b) allows the catcher vessels 
that deliver pollock to shoreside processors 
to form fishery cooperatives with fewer than 
the whole class of vessels eligible under sec- 
tion 208(a) so that they will be able to com- 
pete in the event that fishery cooperatives 
are formed in the other BSAI directed pol- 
lock fishery sectors which have fewer ves- 
sels. Paragraph (1) requires the Secretary to 
establish a separate allocation within the al- 
location under section 206(b)(1) if at least 80 
percent of the catcher vessels that delivered 
most of their pollock in the previous year to 
a shoreside processor decide to form a fish- 
ery cooperative to deliver pollock to that 
Shoreside processor and that processor has 
agreed to process the pollock. The allocation 
for those vessels would be equal to the aver- 
age percentage those vessels caught in the 
aggregate in 1995, 1996, and 1997. If a fishery 
cooperative is formed, other catcher vessels 
that delivered most of the their catch to 
that shoreside processor would be required to 
be allowed to join the fishery cooperative 
under the same terms and conditions as 
other participants at any time before the 
calendar year in which fishing under the co- 
operative will begin. Vessels which partici- 
pate in a fishery cooperative will not be al- 
lowed to harvest any of the pollock that re- 
mains in the open access“ portion of the al- 
location under section 206(b)(1). The “open 
access" portion will be equal to the average 
percentage that the vessels which do not 
elect to participate in fishery cooperatives 
caught in the aggregate in 1995, 1996, and 
1997. The vessels eligible to harvest pollock 
allocated for processing by shoreside proc- 
essors would continue to have the authority 
to form a fishery cooperative on a class-wide 
basis as well. 

Subsection (c) requires at least 8.5 percent 
of the pollock allocated under section 
206(b)(2) for processing by catcher/processors 
to be available for harvesting by the catcher 
vessels eligible under section 208(b). This re- 
quirement will help ensure that the tradi- 
tional harvest of those catcher vessels will 
not be reduced. The catcher vessels may par- 
ticipate in a fishery cooperative with the 20 
catcher/processors eligible under section 
208(e), but may participate during 1999 only 
if the contract implementing the fishery co- 
operative includes penalties to prevent the 
catcher vessels from exceeding their tradi- 
tional harvest levels in other fisheries. 
Under a fishery cooperative, vessel owners 
have more control over the time during 
which they will fish, and without these pro- 
visions in 1999, the catcher vessels could tar- 
get other fisheries during the time they 
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would traditionally be participating in the 
BSAI directed pollock fishery. By the year 
2000, the North Pacific Council will have 
been able to recommend (and the Secretary 
to approve) any measures needed to protect 
other fisheries. 

Subsection (d) extends the 1934 fishery co- 

operative authority to motherships for pur- 
poses of processing pollock if 80 percent of 
the catcher vessels eligible to harvest the 
pollock allocated for processing by 
motherships decide to form a fishery cooper- 
ative. The possible extension of this author- 
ity would not begin until January 1, 2000, 
and would remain in effect only for the dura- 
tion of the contract implementing the fish- 
ery cooperative. If a fishery cooperative is 
formed, other catcher vessels eligible to har- 
vest the pollock allocated for processing by 
motherships would be required to be allowed 
to join the fishery cooperative under the 
same terms and conditions as other partici- 
pants at any time before the calendar year in 
which fishing under the cooperative will 
begin. 
Subsection (e) prohibits any individual or 
any single entity from harvesting more than 
17.5 percent of the pollock in the BSAI di- 
rected pollock fishery to ensure competion. 
Presently in that fishery, a single entity in 
that fishery harvests close to 30 percent of 
the pollock in the BSAI directed pollock 
fishery. In addition, paragraph (2) of sub- 
section (e) directs the North Pacific Council 
to establish an excessive share cap for the 
processing of pollock in the BSAI directed 
pollock fishery. Paragraph (3) requires any 
individual or entity believed by the North 
Pacific Council or Secretary to have exceed- 
ed the harvesting or processing caps to sub- 
mit information to MarAd, and requires 
MarAd make a determination as soon as pos- 
sible. If an individual or entity owns 10 per- 
cent or more of another entity, they will be 
considered to be the same entity as that 
other entity for the purposes of the har- 
vesting and processing caps. 

Subsection (f) requires contracts that im- 
plement fishery cooperatives in the BSAI di- 
rected pollock fishery to include clauses 
under which the participants will pay land- 
ing taxes established under Alaska law for 
pollock that is not landed in the State of 
Alaska. The failure to include the clause or 
to pay the landing taxes results in the per- 
manent revocation of the authority to form 
fishery cooperatives under the 1984 Act for 
the parties to the contract implement the 
fishery cooperative and the vessels involved 
in the fishery cooperative. 

Subsection (g) specifies that the violation 
of any of the provisions of section 210 (fish- 
ery cooperative limitations) or section 211 
(protections for other fisheries and conserva- 
tion measures) constitutes a violation of the 
prohibited acts section of the Magnuson-Ste- 
vens Act and is subject to the civil penalties 
and permit sanctions under section 308 of the 
Magnuson-Stevens Act. In addition, sub- 
section (g) specifies that any person found to 
have violated either of section 210 or 211 is 
subject to the forfeiture of any fish har- 
vested or processed during the commission of 
the violation. 

Section 211—Protections for Other Fisheries; 
Conservation Measures 

Subsection (a) of section 211 directs the 
North Pacific Council to submit measures 
for the consideration and approval of the 
Secretary of Commerce to protect other fish- 
eries under its authority and the partici- 
pants in those fisheries from adverse impacts 
caused by the subtitle II of the American 
Fisheries Act or by fishery cooperatives in 
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the BSAI directed pollock fishery. The Con- 
gress intends for the North Pacific Council 
to consider particularly any potential ad- 
verse effects on fishermen in other fisheries 
resulting from increased competition in 
those fisheries from vessels eligible to fish in 
the BSAI directed pollock fishery or in fish- 
eries resulting from any decreased competi- 
tion among processors. 

Subsection (b) includes specific measures 
to restrict the participation in other fish- 
erles of the catcher/processors eligible to 
participate in the BSAI directed pollock 
fishery (other than the vessel or vessels eli- 
gible under paragraph (21) of section 208(e)). 
While these types of limitations are appro- 
priately for the North Pacific Council to de- 
velop, the catcher/processors eligible under 
section 208(e) may form a fishery cooperative 
for 1999 before the North Pacific Council can 
recommend (and the Secretary approve) nec- 
essary limitations. The restrictions in sub- 
section (b) would therefore take effect on 
January 1, 1999 and remain in effect there- 
after unless the North Pacific Council rec- 
ommends and the Secretary approves meas- 
ures that supercede the restrictions. Sub- 
paragraphs (A) and (B) of paragraph (2) pro- 
hibit the catcher/processors eligible to par- 
ticipate in the BSAI directed pollock fishery 
from exceeding the aggregate amounts of 
targeted species and bycatch in other fish- 
eries that catcher/processors from the BSAI 
directed pollock fishery caught on average in 
1995, 1996, and 1997. Subparagraph (C) pro- 
hibits those catcher/processors from fishing 
for Atka mackerel in the eastern area of the 
BSAI or from exceeding specific percentages 
in the central area or western area. The limi- 
tations in subparagraphs (A), (B), and (C) do 
not ensure that the BSAI pollock-eligible 
catcher/processors will be able to harvest 
any amount of fish, they simply establish ad- 
ditional caps after which those catcher/proc- 
essors, as a class, will be prohibited from fur- 
ther fishing. 

Paragraph (3) of section 211(b) prohibits 
the catcher/processors eligible to participate 
in the BSAI directed pollock fishery from 
processing any of the pollock allocated for 
processing by motherships or shoreside proc- 
essors in the BSAI directed pollock fishery 
and from processing any species of crab har- 
vested in the BSAI. Paragraph (4) prohibits 
the BSAI pollock-eligible catcher/processors 
from harvesting any fish in the Gulf of Alas- 
ka, from processing any groundfish har- 
vested in area 630 of the Gulf of Alaska, from 
processing any pollock in the Gulf of Alaska 
other than as bycatch, and from processing 
in the aggregate a total of more than 10 per- 
cent of the cod harvested in areas 610, 620, 
and 640 of the Gulf of Alaska. Paragraph (5) 
prohibits BSALeligible catcher/processors 
and motherships from harvesting or proc- 
essing fish in any fishery under the author- 
ity of another regional fishery management 
council unless the council authorizes their 
participation, with the exception of the Pa- 
cific whiting fishery under the Pacific Coun- 
cil's authority, where the catcher/processors 
and motherships are already participating. 

Paragraph (6) of section 211(b) requires the 
BSAI pollock eligible catcher/processors to 
carry two observers on board and to install 
scales on board and weigh all fish harvested 
by the vessel while participating in pollock 
and other groundfish fisheries under the 
North Pacific Council's authority. The re- 
quirements of paragraph (6) take effect in 
1999 for catcher/processors that will harvest 
pollock allocated to the western Alaska 
community development quota program, and 
in 2000 for the other BSAI pollock-eligible 
catcher/processors. 
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Subsection (c) of section 211 requires the 
North Pacific Council to submit measures by 
July 1, 1999 to prevent the expanded partici- 
pation of BSAI pollock-eligible catcher ves- 
sels in other fisheries as a result of BSAI pol- 
lock fishery cooperatives and to protect 
processors in other fisheries from any ad- 
verse effects caused by subtitle II of the 
American Fisheries or by BSAI pollock fish- 
ery cooperatives. Paragraph (1) of subsection 
(c) allows the Secretary to restrict or change 
the BSAI pollock fishery cooperative author- 
ity for catcher vessels delivering to shore- 
side processors (including by allowing those 
vessels to deliver to shoreside processors 
other than those which are BSAI pollock-eli- 
gible) if the North Pacific Council does not 
recommend measures by July 1, 1999 or if the 
Secretary determines that those measures 
are not adequate. 

Paragraph (2)(A) prohibits the BSAI pol- 
lock-eligible motherships and shoreside proc- 
essors from processing in the aggregate more 
crab in fisheries under the North Pacific 
Council's authority than the percentage of 
crab those motherships and shoreside proc- 
essed in the fishery in the aggregate and on 
average in 1995, 1996, and 1997. The intent of 
paragraph (2) is to protect processors that 
are not BSAI pollock-eligible from increased 
competition from the shoreside processors 
who may have a financial advantage as a re- 
sult of the increased pollock allocation 
under the American Fisheries Act or by re- 
ceiving pollock under a fishery cooperative. 
Paragraph (2)(B) directs the North Pacific 
Council to establish excessive share har- 
vesting and processing caps in the BSAI crab 
and non-pollock groundfish fisheries for 
similar purposes. 

Paragraph (3) of subsection (c) directs the 
Pacific Council to submit any measures that 
may be necessary to protect fisheries under 
its authority by July 1, 2000 and allows the 
Secretary of Commerce to implement meas- 
ures if the Pacific Council does not submit 
measures or if the measures submitted are 
determined by the Secretary to be inad- 
equate. 

Subsection (d) give the North Pacific 
Council the authority with approval of the 
Secretary to publically disclose information 
on a vessel-by-vessel basis from any of the 
groundfish fisheries under the Council's au- 
thority that may be useful in carrying out 
the requirements of the Magnuson-Stevens 
Act which require the avoidance of bycatch. 
The North Pacific Council is directed to use 
this new authority to the maximum extent 
necessary to fully implement the bycatch 
measures added to the Magnuson-Stevens 
Act by the 1996 Sustainable Fisheries Act. 

Subsection (e) creates a special federal 
loan program within the existing title XI 
loan program to allow communities eligible 
to participate in the western Alaska commu- 
nity development quota program to increase 
their participation in the Bering Sea pollock 
fishery by purchasing all or part of an own- 
ership interest in vessels and shoreside proc- 
essors. 

Section 212—Restriction on Federal Loans 

Section 212 amends the title XI loan pro- 
gram to prohibit federal loans for the con- 
struction or rebuilding of vessels that will be 
used to harvest fish and that are greater 
than 165 feet, of more than 750 tons, or that 
have an engine or engines capable of pro- 
ducing a total of more than 3,000 shaft horse- 
power. The prohibition does not apply to ves- 
sels to be used only in the menhaden fishery 
or a tuna purse seine fishery outside the U.S. 
EEZ or in the area of the South Pacific Re- 
gional Fisheries Treaty. 
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Section 213—Duration 

Subsection (a) of section 213 explains that 
the provisions of the American Fisheries Act 
take effect upon its enactment, except where 
other effective dates are specified. The allo- 
cations in section 206, BSAI pollock eligi- 
bility criteria/lists of vessels in section 208, 
and fishery cooperative limitations in sec- 
tion 210 remain in effect only until December 
31, 2004, and are repealed on that date except 
to the extent the North Pacific Council has 
recommended, and the Secretary has ap- 
proved measures to give effect to those sec- 
tions thereafter. 

Subsection (b) clarifies that except as spe- 
cifically provided, none of the provisions in 
subtitle II of the American Fisheries Act 
limit the authority of the North Pacific 
Council or the Secretary of Commerce under 
the Magnuson-Stevens Act. Subsection (c) 
sets out specific circumstances under which 
the North Pacific Council may submit meas- 
ures to supersede provisions of subtitle II. 
The Council may submit measures to super- 
sede any of the provisions of subtitle II, with 
the exception of the provisions of section 206 
(BSAI pollock allocations) and section 208 
(eligibility criteria/vessels), for conservation 
purposes, to mitigate adverse effects in other 
fisheries or in the BSAI pollock fishery, or to 
mitigate adverse effects on the participants 
in the BSAI directed pollock fishery that 
only own only one or two vessels. If the 
Council does submit such measures, the 
measures must take into account all factors 
affecting the fisheries and be imposed fairly 
and equitably to the extent practicable 
among and within the sectors in the BSAI di- 
rected pollock fishery. With respect to the 
allocations in section 206, the Council may 
submit measures to increase the allocation 
to the western Alaska community develop- 
ment quota program for the year 2002 and 
thereafter if the Council determines that the 
program has been adversely affected by any 
provision of subtitle II of the American Fish- 
eries Act. To the extent of its authority 
under the Magnuson-Stevens Act, the Coun- 
cil has general authority to submit measures 
that affect or supersede the fishery coopera- 
tive limitations in section 210. Paragraph (3) 
of section 213(c) identifies the specific au- 
thority of the Council to submit different 
catch-year criteria for the calculation of the 
allocations for catcher vessels that deliver to 
shoreside processors and that form fishery 
cooperatives. 

Subsection (d) requires the North Pacific 
Council to report to the Secretary of Com- 
merce and to the Congress by October 1, 2000 
on the implementation and effects of sub- 
title II of the American Fisheries Act. 

Subsection (e) requires the General Ac- 
counting Office to submit a report to the 
North Pacific Council and the Secretary of 
Commerce by June 1, 2000 on whether sub- 
title II of the American Fisheries Act has 
negatively affected the market for fillet or 
fillet blocks, and requires the North Pacific 
Council to submit for Secretarial approval 
any measures it determines appropriate to 
mítigate any negative effects that have oc- 
curred. 

Section (f) specifies that if any of the pro- 
visions of the American Fisheries Act are 
held to be unconstitutional, the remainder of 
the Act shall not be affected. 

Section (g) specifies that in the event the 
new U.S. ownership and control require- 
ments or preferred mortgage requirements of 
subtitle I of the American Fisheries Act are 
deemed to be inconsistent with an existing 
international agreement relating to foreign 
investment with respect to a specific owner 
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or mortgagee on October 1, 2001 of a vessel 
with a fishery endorsement, that the provi- 
sion shall not apply to that specific owner or 
mortgagee with respect to that particular 
vessel to the extent of the inconsistency. 
Section (g) does not exempt any subsequent 
owner or mortgagee of the vessel, and is 
therefore not an exemption that runs with 
the vessel." In addition, the exemption in 
section (g) ceases to apply even to the owner 
on October 1, 2001 of the vessel if any owner- 
ship interest in that owner is acquired by a 
foreign individual or entity after October 1, 
2001. 

Customary international law and the 
United Nations Conference on the Law of the 
Sea (article 62) clearly protect the right of a 
coastal nation to harvest the living re- 
Sources of its exclusive economic zone. Many 
of the bilateral treaties to which the United 
States is a party that might otherwise in- 
volve U.S. fisheries or investments in U.S. 
fisheries include specific exemptions for fish- 
ing vessels and for measures to protect the 
fishery resources. For example, the Treaty of 
Friendship, Commerce, and Consular Rights 
between the United States and the Kingdom 
of Norway (1932) provides that Inlothing in 
this Treaty shall be construed to restrict the 
right of either [the United States or Norway] 
to impose, on such terms as it may see fit, 
prohibitions or restrictions designed to pro- 
tect human, animal, or plant health or life" 
(emphasis added). The Treaty and Protocol 
between the United States and Japan Re- 
garding Friendship, Commerce, and Naviga- 
tion (1953) provides that “Notwithstanding 
any other provision of the present Treaty, 
each Party may reserve exclusive rights and 
privileges to its own vessels with respect to 
the coasting trade, national fisheries, and in- 
land navigation“ (Article XIX(6); emphasis 
added). Similarly, the Agreement between 
the United States and the Republic of Korea 
Regarding Friendship, Commerce, and Navi- 
gation (1957) provides that ‘‘each Party may 
reserve exclusive rights and privileges to its 
own vessels with respect to the coasting 
trade, inland navigation, and national fish- 
eries" (Article XIX(3); emphasis added). 

While Congress does not believe that any 
of the requirements of the American Fish- 
eries Act violate any international agree- 
ments relating to foreign investment to 
which the United States is a party, sub- 
section (g) is included as a precaution. If the 
citizenship or preferred mortgage require- 
ments in subtitle I are deemed to be incon- 
sistent with such an international agree- 
ment, only the current owner on October 1, 
2001 to which the international agreement 
applies will be grandfathered, and to the ex- 
tent that any interest in that owner/entity is 
sold, the interest must be sold to citizens of 
the United States until the owner/entity 
comes into compliance with the 75 standard. 

Mr. HARKIN. Mr. President, the leg- 
islation that is pending provides fund- 
ing for nearly all domestic discre- 
tionary programs for the upcoming 
year. As we know, it combines 8 of the 
13 regular spending bills, as well as a 
large number of other unrelated legis- 
lative provisions. 

It truly is a legislative behemoth, 
and is one which I have very mixed 
feelings about. One part I don't have 
any mixed feelings about is the proc- 
ess, particularly for the unrelated non- 
appropriation measures. It is the worst 
that I have witnessed in my years in 
Congress. Here we have a 40-pound, 
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nearly 4,000-page bill which not only 
includes over half of the year's appro- 
priations bills, but countless other un- 
related measures, many of which were 
never debated and never brought to the 
floor of the Senate. Then we are given 
less than a day—just a matter of 
hours—to look it over. 

That certainly is not any way to do 
the people's business. In fact, I say 
that the Republican leadership in the 
Senate and the House has shown a tre- 
mendous disrespect for the taxpayers' 
dollars. 

This is really a cavalier treatment of 
taxpayers dollars when you think 
about the way this bill was put to- 
gether. Nobody knows how much is in 
there. Billions of dollars are being 
spent, and a lot of it was never debated 
or shown the light of day in either the 
House or the Senate. The taxpayers de- 
serve a little bit better treatment for 
their tax dollars than that. 

Before I get into my other concerns, 
I want to speak about what I see as one 
of the true bright spots, which will lead 
me to vote in favor of the overall meas- 
ure, even with all my misgivings about 
it, and that is the progress it makes to- 
ward improving the quality and afford- 
ability of education, health care and 
job training for American families. 

As the ranking member on the Ap- 
propriations Subcommittee on the De- 
partment of Health and Human Serv- 
ices and Education, I want to focus my 
comments initially on that section of 
the bill. 

First, I want to thank Senator SPEC- 
TER for his outstanding leadership on 
the legislation. He has worked tire- 
lessly to put together a strong, bipar- 
tisan bill. I want to publicly thank 
Bettilou Taylor, Jim Sourwine, Jack 
Chow, Mary Deitrich, Mark Laisch and 
Jennifer Stiefel. I also thank those on 
my staff, on the minority side—Marsha 
Simon and Ellen Murray—for their 
long and hard work in taking care of 
all of the important details of the leg- 
islation. They literally have been here 
around the clock for the last several 
weeks putting the bill and report to- 
gether. 

I also extend my sincere appreciation 
to our colleagues in the House—Chair- 
man PORTER and ranking member 
OBEY. There were many significant dif- 
ferences between our two bills and it 
required much work to bridge the gulf. 
I appreciate their willingness to work 
with us to craft a strong Labor-HHS- 
Education bill to send to the President. 

The Labor-HHS-Education compo- 
nent of this bill is notable in a number 
of areas. It makes many vital invest- 
ments in the human infrastructure of 
our Nation. 

Mr. President, I am very pleased that 
the bill before us provides the biggest 
funding increase in history in our 
search for medical breakthroughs. Al- 
most every day, the paper has a new 
story about one advance or another in 
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medical research. New therapies, more 
effective intervention and treatment 
Strategies—we are making great 
progress. We aren't suffering from a 
shortfall of ideas, but à shortfall of re- 
Sources. 

At the present time, the National In- 
stitutes of Health is able to fund only 
one-fourth of their peer-reviewed grant 
proposals. As a result, too many wor- 
thy projects never get off the ground. 
The tragedy is that the 3 of 4 unfunded 
grants could have led to a cure for 
breast cancer, or a more effective 
treatment for Parkinson's disease, or a 
way to reverse spinal chord injury. 

This must change, and the pending 
legislation provides a generous 15 per- 
cent increase for the NIH and is the 
first step toward doubling the budget 
for biomedical research. 

Another important victory for im- 
proved health is the inclusion of a pro- 
posal I authored to substantially im- 
prove research on complementary and 
alternative medicine. Consumers need 
and deserve reliable information about 
these promising therapies. And, if ap- 
propriately implemented, the new Na- 
tional Center for Complementary and 
Alternative Medicine at NIH will pro- 
vide just that. 

Mr. President, one of the great dis- 
appointments of the 105th Congress was 
the defeat by the Republican leadership 
of comprehensive legislation to protect 
children from tobacco. Their action is 
costly: Every day, more than 3,000 
young people will start smoking, and 
one-third will die prematurely from to- 
bacco-related diseases. 

I am pleased, however, that the bill 
before us makes at least a very modest 
downpayment on fighting tobacco. It 
provides $46 million to fund 
antitobacco activities—the largest in- 
crease for preventing and treating the 
addiction, disease, and death caused by 
tobacco use. The CDC will receive addi- 
tional funding to help communities 
keep tobacco products out of the hands 
of children, help smokers kick the 
habit, and combat the tobacco indus- 
try's daily multimillion dollar misin- 
formation campaigns. 

I want to be clear, however, that this 
is by no means a replacement for com- 
prehensive reform. We should make re- 
form of the tobacco scourge a major 
agenda item for the next Congress. 

Another important drug problem— 
and tobacco is a drug problem—facing 
us in this Nation is the scourge of 
methamphetamine. It is ravaging my 
State and other States in the Midwest. 
So I am pleased that the bill before us 
includes my proposal to expand support 
for prevention and treatment of meth 
addiction. It also contains a significant 
increase to boost our law enforcement 
efforts to combat this problem. But I 
am extremely disappointed that the 
leadership blocked inclusion of my 
Comprehensive Methamphetamine 
Control Act. Their action, I think, is 
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extremely shortsighted and is a defeat 
for our efforts to get tougher on meth- 
amphetamine. 

The bill before us includes the impor- 
tant initiative to combat fraud, waste 
and abuse in Medicare. It would expand 
nationwide a program I started 2 years 
ago to train retired nurses, doctors, ac- 
countants, insurance writers, and other 
professionals to be expert resources in 
their local communities to help fellow 
seniors identify and report suspect 
cases of abuse. The Senior Waste Pa- 
trol, as it is known, has been a great 
success in Iowa and the 11 other States 
in which it now exists on a pilot pro- 
gram basis. This bill, as I said, will ex- 
tend the Senior Waste Patrol to every 
State in the Nation. I believe it will be 
one of the keys that we will have in 
really cutting down on the waste, fraud 
and abuse that is so rampant in Medi- 
care. 

Mr. President, for the last several 
years, I have worked to eradicate abu- 
sive child labor around the world, and 
I am pleased that the legislation pro- 
vides resources to help end this exploit- 
ative practice here at home and around 
the world. 

The bill signals a strong commitment 
by the United States to ending this un- 
conscionable practice of child labor by 
providing a $27 million increase, from 
$3 million to $30 million, to the Inter- 
national Programme for the Elimi- 
nation of Child Labor, otherwise 
known as IPEC. In the past, IPEC ini- 
tiatives have been instrumental in 
reaching agreements in Bangladesh for 
child garment workers, and in Paki- 
stan for the children making soccer 
balls. As a result, thousands of these 
children in both countries have been 
moved from factories to schools. This 
increase for IPEC will ensure that we 
can do in those countries and in other 
countries to get child laborers out of 
factories and into schools. 

However, if we intend to lead the 
world in ending this terrible practice of 
child labor, we must here lead by ex- 
ample. I am deeply concerned about 
the rising incidence of child labor in 
our own country. Although no official 
estimate exists, studies place the num- 
ber of illegally employed children in 
the U.S. at between 300,000 a 800,000. To 
respond to the problem, this legislation 
has fully funded the President’s child 
labor initiative by providing $15 mil- 
lion for migrant education and $5 mil- 
lion for at-risk youth in agriculture. 
Additionally, $4 million was added for 
36 new investigators to enforce child 
labor laws. We must make eradication 
of child labor a top priority, and these 
resources will make that possible. 

I do want to publicly thank and com- 
pliment Secretary of Labor Herman for 
her leadership in this area and for her 
focus and determination to crack down 
on the use of child labor in our coun- 
try. She has taken great leadership on 
this. The additional funding we put in 
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this bill will enable her to do her job 
even more effectively. 

Mr. President, this legislation makes 
some significant investments in edu- 
cation, which are critical to the future 
of our country. The bill provides an ad- 
ditional $2.1 billion—that's $2.1 billion 
more than last year—to improve our 
Nation's schools and help them meet 
the needs of our schoolchildren. 

There are many problems facing our 
nation's schools. 14 million students 
attend classes in schools that are lit- 
erally crumbling around them; too 
many students are in classes that are 
too big; and too many children do not 
have a safe place to be in the hours 
after school. We can and must address 
these important matters. 

The pending legislation provides us 
with a good foundation. The bill pro- 
vides additional resources through the 
Title I program to reduce class size and 
it fully funds the President's after- 
school initiative. 

However, I was disappointed that we 
could not hold on to the funds provided 
in the Senate bill to help modernize 
and repair our nation's crumbling 
schools. 

I might add that I just came back, 
like so many Senators, last night from 
my home State to discover that in my 
State of Iowa over one-third—36 per- 
cent—of the elementary and secondary 
schools in Iowa don’t even meet the 
fire and safety codes. I know that our 
State is very good. If it is that bad in 
Iowa, it has to be bad in other States, 
too. 

That is why the money is needed so 
desperately from the Federal Govern- 
ment—to help rebuild the infrastruc- 
ture of our schools, not just in meeting 
the fire and safety codes but to make 
sure that they are wired, that they get 
the technology that they need to hook- 
up to the Internet, and to get the tech- 
nology to our kids in elementary and 
secondary schools. 

The legislation also makes other im- 
portant investments in education. The 
bill provides a $500 million increase for 
special education and additional funds 
for Head Start to make sure that stu- 
dents are ready to start school. 

Education must be our Nation’s top 
priority and while I am pleased with 
the investments made in this legisla- 
tion, we must recognize that this is 
just the first step forward. Our future 
depends on us to do even more next 
year and the year after. 

The bill provides new funding to 
higher and train up to 100,000 new 
teachers, increases the maximum Pell 
grant to its highest level ever, $3,125, 
and provides additional resources for 
child care and eliminates cuts to work- 
er protection programs. 

Mr. President, I am also pleased that 
the final bill restored the massive cuts 
contained in the House bill for the 
Summer Jobs Program and the Low-In- 
come Heat and Energy Assistance Pro- 
gram. These cuts in the House bill—not 
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in the Senate bill—unfairly targeted 
some of our Nation’s most needy citi- 
zens, and had to be reversed. I am glad 
it was reversed. 

As has been the case in recent years, 
the appropriations committees was 
confronted with a number of legislative 
riders. This is a source of continuing 
frustration for our committee because 
we continue to believe there should be 
no authorizing legislation on appro- 
priations bills. 

The House bill included an amend- 
ment to the Individuals With Disabil- 
ities Education Act, or IDEA, that 
would have given school officials ex- 
panded authorities to remove children 
with disabilities from school. I vigor- 
ously opposed that amendment, be- 
cause it would have removed critical 
civil rights protections for children 
with disabilities—this on the heels of 
just a little over a year ago, after years 
of negotiation, when Congress enacted 
the 1997 amendments to IDEA. These 
amendments made a number of impor- 
tant changes to the law, including pro- 
visions governing the discipline of chil- 
dren with disabilities. The '97 amend- 
ments give schools new tools for ad- 
dressing the behavior of children with 
disabilities, including more flexible au- 
thorities for removing children with 
disabilities engaged in misconduct in- 
volving weapons, drugs, or behavior 
substantially likely to result in injury. 
More information is needed on the im- 
plementation of these amendments be- 
fore any additional changes to the law 
are considered by the Congress. 

For example, I keep hearing from 
some people that if a child with a dis- 
ability brings a gun to school there is 
nothing they can do with them, but if 
a nondisabled kid brought a gun to 
school they could expel them. Nothing 
could be further from the truth. If any 
child, such as a child with disabilities, 
under IDEA brings a gun, a weapon, a 
drug to school, they can be imme- 
diately dismissed, expelled, for up to 10 
days, and then placed in an alternative 
setting for 45 more days. Again, people 
can expel a child right away who brings 
a gun or a dangerous weapon to school. 

I just say that as a way of pointing 
out that there is a lot of misinforma- 
tion out there about the law, because 
the law was changed last year, and the 
rules and regulations have not yet been 
promulgated by the Department of 
Education. Hopefully, that will be done 
prior to the end of this year. 

Again, I would like to close these re- 
marks on this section of the bill by 
thanking Chairman SPECTER for his 
outstanding leadership throughout the 
process of putting this part of the bill 
together. 

I therefore support the recommenda- 
tion of the conferees for a GAO study 
on the discipline of children with dis- 
abilities in lieu of making any changes 
to the authorizing legislation itself. 
The conference agreement charges 


CONGRESSIONAL RECORD—SENATE 


GAO with obtaining information on 
how the 97 amendments have affected 
the ability of schools to maintain safe 
school environments conducive to 
learning. In order to enable the Con- 
gress to differentiate between the need 
for amendments as opposed to better 
implementation of the law, it is crit- 
ical that GAO look at the extent to 
which school personnel understand the 
provisions in the IDEA and make use of 
the options available under the law. 

For example, in the past, there has 
been considerable confusion and mis- 
understanding regarding the options 
available to school districts in dis- 
ciplining children with disabilities. 
The GAO should determine whether 
schools are using the authorities cur- 
rently available for removing children. 
These include: removing a child for up 
to 10 school days per incident; placing 
the child in an interim alternative edu- 
cational setting; extending a child’s 
placement in an interim alternative 
educational setting; suspending and ex- 
pelling a child for behavior that is not 
a manifestation of the child’s dis- 
ability; seeking removal of the child 
through injunctive relief; and pro- 
posing a change in the child’s place- 
ment. 

In addition, the law now explicitly 
requires schools to consider the need 
for behavioral strategies for children 
with behavior problems. I continue to 
believes that the incidence of mis- 
conduct by children with disabilities is 
closely related to how well these chil- 
dren are served, including whether 
they have appropriate individualized 
education plans, with behavioral inter- 
ventions where necessary. Again, to en- 
able the Congress to interpret informa- 
tion on the effect of the IDEA on deal- 
ing with misconduct, this GAO report 
should provide information on the ex- 
tent to which the schools are appro- 
priately addressing the needs of stu- 
dents engaged in this misconduct. I 
would be opposed to giving school offi- 
cials expanded authority for removing 
children who engage in misconduct, if 
such misconduct could be ameliorated 
by giving these children the services to 
which they are entitled. We need infor- 
mation on the effect of appropriate im- 
plementation of the IDEA on the abil- 
ity of schools to provide for safe and 
orderly environments, and that is what 
the GAO study should evaluate. 

Finally on this matter, I want to em- 
phasize that the provisions in the IDEA 
for removing children are only needed 
in those cases in which parents and 
school officials disagree about a pro- 
posed disciplinary action. Therefore, it 
is important that the GAO study also 
provides us information on the extent 
to which parents are requesting due 
process hearings on discipline-related 
matters and the outcomes of three 
hearings. 

Turning to another important com- 
ponent of this bill, Mr. President, I'd 
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like to talk for a few minutes about ag- 
riculture. Since early summer, I have 
been working, along with a number of 
my colleagues, to inform this body 
about the very serious economic crisis 
gripping our nation's agriculture sec- 
tor and to develop an emergency assist- 
ance package. Farm families and rural 
communities are not currently sharing 
in the prosperity of our broader econ- 
omy. With farm income down over 20 
percent from just two years ago, our 
farm economy is suffering its worst 
downturn in over à decade. 

There are ominous signs that unless 
we turn this situation around, we are 
on the path to a full-blown agricultural 
depression on a scale of the 1980s farm 
crisis. My State of Iowa simply cannot 
stand to go down that road again, nor 
can our nation. 

So I am pleased that through our 
concerted efforts, this bill includes a 
substantial package of emergency as- 
sistance for America's farmers. Presi- 
dent Clinton vetoed the first Agri- 
culture appropriations bill. He was 
right to do so. It was woefully inad- 
equate. So we brought it back. And 
that veto by the President set the 
stage for the extensive improvements 
that we now have in this bill. 

This bill increases funding by about 
85 percent above the amount that was 
in the vetoed bill for assistance to re- 
place income lost because of low com- 
modity prices—an 85-percent increase 
over the bill that was vetoed. This is à 
victory but a partial victory. While 
this bill will provide à good deal of as- 
sistance in the form of a one-time pay- 
ment, it falls far short of what is need- 
ed for the future. 

This bill really has been a ‘‘missed 
opportunity" in which we could have 
put underneath the so-called Freedom 
to Farm bill a farm income safety net, 
but did not. When the so-called Free- 
dom to Farm bill was passed in 1996, 
commodity prices were high and the 
safety net was thrown out the window. 
But prices go down as well as go up. 

Since 1996 farm commodity prices 
have plummeted across our country. 
Now it is clear that the 1996 farm bill 
has failed, and has failed drastically, in 
protecting against disastrous losses in 
farm income. The bill that is before us 
just plows more money right into the 
Freedom to Farm payment system, 
which has already proven itself incapa- 
ble of responding to low commodity 
prices. 

We proposed a better way. We pro- 
posed to focus assistance more care- 
fully on farmers who really need it be- 
cause of low prices. We proposed to di- 
rect the benefits towards actual farm- 
ers instead of toward landlords. We 
proposed to restore a farm income safe- 
ty net responsive to commodity prices. 
And we proposed to link assistance to 
actual production to avoid windfalls 
for those choosing not to plant the sup- 
ported crop. Lastly, we supported a 
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measure of fiscal responsibility so that 
rising commodity prices would limit 
USDA farm program spending. 

Despite all of these advantages, the 
Republican majority rejected any al- 
ternative to the Freedom to Farm pay- 
ment scheme. So what is going to hap- 
pen is farmers will get a payment this 
fall. Even farmers who chose not to 
plant a crop will get a payment for it. 
They will get à payment having no re- 
lationship to the market price—just a 
flat payment across the board—fairly 
generous for those commodities with 
relatively better prices, much too little 
for commodities suffering the worst 
price losses. Also, a good number of 
farmers who will not be farming next 
year will get payments this fall, and 
somehow that will all have to be sorted 
out. 

With fixed cash payments, landlords 
are in a great position to put the pres- 
sure on and claim a lot of that money 
in the form of rent for next year. 
Again, farmers fortunate enough to 
produce a good crop and whose com- 
modities already have high prices and 
who are not suffering will still get a 
payment. This scheme makes no sense 
whatsoever. And yet it is strictly the 
triumph of ideology over practicality. 
The Republican ideology is not to have 
any farm income safety net and if 
there is a crisis to throw money at it. 

So what we have done for the farm 
crisis is we have just thrown a lot of 
money at it. Well, that will help for 
this year, but it still won't be as good 
as what we proposed. Equally impor- 
tant, this bill does nothing toward re- 
storing a farm income safety net for 
the longer term. What we proposed 
would have provided more income sup- 
port for farmers and done so in a way 
that helps farmers deal with the prac- 
tical reality of commodity markets. 
But, no, the Republican majority’s ide- 
ology said we are going to stick with 
Freedom to Farm no matter what. And 
yet we know that a majority of farm- 
ers, a majority, a huge majority of the 
farmers wanted to take the caps off of 
marketing loan rates and they wanted 
to have some storage payments. Why? 
So they could take the bumper crop we 
are having this year, store it, wait for 
the grain prices to go up and market it 
later on. 

Well, this bill gives them nothing in 
this regard. Oh, they will get a pay- 
ment this fall. But it will not be as 
much income protection as what we 
would have provided by taking the caps 
off of the marketing loan rates. Will it 
help? Sure, it will help. But it is a 
wasteful and fundamentally unsound 
way of helping our farmers. 

Well, as I said, Republicans just de- 
cided to throw money at the problem— 
a triumph of ideology over practi- 
cality. 

One last point. One of my biggest 
concerns about this bill is the $9 billion 
add-on to the Pentagon budget—$9 bil- 
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lion thrown in at the last minute. De- 
spite the rhetoric from the Republican 
side, precious little of this fiscally irre- 
sponsible add-on is targeted at troop 
readiness and other emergencies in the 
military. 

Congressional leadership talks a lot 
about shortages of spare parts and 
about troop pay problems. So where 
are the proposals to fix the Pentagon’s 
antiquated supply system? Where are 
the proposals to increase pay for the 
troops? Not in this bill. But there is $1 
billion for star wars. There are billions 
more in pork barrel projects not re- 
quested by the Pentagon. And at the 
same time that this bill piles on the 
Pentagon pork, it is shortchanging re- 
form. The General Accounting Office 
and the Pentagon’s own inspector gen- 
eral constantly report rampant waste 
and mismanagement in the military’s 
purchasing and supply system, yet this 
bill lets the waste and mismangement 
continue unchecked, and throws in a 
few more gold-plated weapons systems 
to boot. 

What a boondoggle. What a boon- 
doggle. We talk about troop readiness, 
so where does this bill put the money? 
It puts it into star wars. It puts it into 
pork projects that the Pentagon 
doesn’t want, some more gold-plated 
weapons systems, but precious little in 
fact, for troop readiness. 

I have mixed feelings about this 40- 
pound, 4,000-page whopper that we have 
before us. It has some important provi- 
sions that we worked together on in a 
bipartisan fashion—to improve medical 
research, for example, and to improve 
education. A number of the compo- 
nents of this bill truly will improve the 
lives of hard-working American fami- 
lies, but the bill also has a number of 
awful provisions, add-ons, fiscally irre- 
sponsible giveaways. 

In the end, I will vote for it because 
I believe the good does outweigh the 
bad, but I want to be clear that if this 
bill were in the many separate pieces of 
legislation as it should have been, a lot 
of them I would have voted against, 
and I don’t think a lot of them would 
ever have gotten through this body. 

As I have said earlier, and as many of 
my colleagues have said, this process 
which we just went through is bad for 
Americans. This is no way to do the 
Nation’s business. The Republican 
leadership, as I said earlier, has treated 
our taxpayer dollars cavalierly. This is 
no way to flagrantly throw around the 
hard-earned tax dollars of the tax- 
payers of this country, to throw it 
away on boondoggles, to throw it away 
on items that were never debated or 
saw the light of day in the Senate or 
the House. 

I can only hope that the next Con- 
gress will not go through this exercise 
again. I hope the leadership of the next 
Congress will get the appropriations 
bills through on time, will debate these 
matters openly so that we can have the 
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opportunity to discuss them openly, so 
we will know what is in the bills before 
we vote on them. I think Senator ROB- 
ERT BYRD of West Virginia said it 
best—as I read in the newspaper. He 
said, Only God knows what's in this 
bill." 

Well, I don't know, Mr. President, I 
don't know if we will ever know what 
all is in this bill, but I am certain, cer- 
tain as I am standing here, we are 
going to see inquiring reporters, inves- 
tigative journalists who will begin 
looking at this bill. They will begin 
looking at all of those hidden items, 
and I bet you piece by piece, bit by bit, 
it is going to come out, maybe next 
month, maybe in January, maybe in 
March, all of the little hidden things 
that were in there. And I say, shame on 
this Congress, shame on the leadership 
for treating the American taxpayers 
this way. We have got to do better in 
the way we do the Nation's business. 

Mr. President, I yield the floor. 

OPPOSITION TO DELETION OF THE AGJOBS 
AMENDMENT 

Mr. SMITH of Oregon. Mr. President, 
as we take up the Omnibus appropria- 
tions bill, I would like to take this op- 
portunity to express my extreme dis- 
appointment that the Agricultural Job 
Opportunity Benefits and Security Act 
amendment, known as AgJOBS, was 
eliminated from the Omnibus bill. 

The bipartisan AgJOBS amendment 
received a veto proof majority vote of 
68-31 when it was added to the Com- 
merce, Justice, State Appropriations 
bill earlier this year. We had a golden 
opportunity to reform the current bu- 
reaucratic H-2A immigrant visa pro- 
gram that has made fugitives out of 
farmworkers and felons out of farmers. 
The amendment would have created a 
workable system for recruiting farm 
workers domestically and preventing 
our American crops from rotting in the 
fields. 

Unfortuantely, the Clinton Adminis- 
tration was content with the status 
quo and threatened to veto the Omni- 
bus bill if the balanced AgJOBS amend- 
ment was included. 

Mr. President, I find the Administra- 
tion's veto threat quite troubling since 
the Omnibus appropriations bill con- 
tains a multi-billion dollar disaster re- 
lief package for traditional program- 
crop agriculture to help deal with 
losses sustained as a result of the world 
financial crisis. 

The disaster relief goes to producers 
who already have a long history of reli- 
ance on federal assistance, yet the 
farm disaster bill does nothing to help 
producers of labor intensive commod- 
ities—fruits, vegetables, and horti- 
cultural specialties—who are not sup- 
ported by the government and who are 
facing a crisis of nationwide labor 
shortages created by our own govern- 
ment. This crisis has been exacerbated 
by our current unworkable legal for- 
eign worker program. 
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A farmworker shortage ultimately 
affects America’s ability to compete in 
the world agriculture market. Accord- 
ing to the United States Department of 
Agriculture data, about three off-farm 
jobs are sustained by each on-farm pro- 
duction job. Therefore, nearly three 
times as many U.S. workers will lose 
their U.S. jobs as the number of foreign 
farmworkers kept out of the United 
States increases. 

Mr. President, I also cannot under- 
stand the inconsistency of the Admin- 
istration enacting the H-1B high-tech 
worker bill and not enacting H-2A re- 
form as embodied in our AgJOBS bill. 

Our AgJOBS bill contains worker 
benefits far in excess of those provided 
by the H-1B high-tech worker bill. Our 
bill guarantees above-prevailing wages 
for lower wage occupations, free hous- 
ing to both U.S. and foreign workers 
recruited from outside the local area, 
reimbursement of inbound and return 
transportation costs to both U.S. and 
foreign workers recruited from outside 
the local area, and penalties that in- 
clude lifetime program debarment for 
violations. The H-1B requires only the 
prevailing wage without any housing 
or transportation benefits and provides 
a maximum penalty of a 3-year debar- 
ment. 

Mr. President, we cannot continue to 
allow our farmers and farmworkers to 
be trapped in à system that rewards il- 
legal labor practices and punishes the 
most vulnerable. 

As we address reform of the H-2A im- 
migrant visa program early next year, 
I hope my colleagues will work with 
me to finally safeguard basic human 
rights, provide a reliable documented 
work force for farmers, and reward 
legal conduct to both farmers and 
farmworkers. 

QUINCY LIBRARY GROUP LEGISLATION 

Mrs. FEINSTEIN. Mr. President, I 
am very pleased that the Quincy Li- 
brary Group bill has been included in 
the omnibus appropriations bill. This 
legislation embodies the consensus pro- 
posal of the Quincy Library Group, a 
coalition of environmentalists, timber 
industry representatives, and local 
elected officials in Northern California, 
who came together to resolve their 
long-standing conflicts over timber 
management on the national forest 
lands in their area. 

The Quincy Library Group legisla- 
tion is a real victory for local con- 
sensus decision making. It proves that 
even some of the most intractable en- 
vironmental issues can be resolved if 
people work together toward a common 
goal. 

I first met the Quincy Library Group 
back in 1992 when I was running for the 
Senate, and was then very impressed 
with what they were trying to do. 

The members of the Quincy Library 
Group had seen first hand the conflict 
between timber harvesting and jobs, 
environmental laws and protection of 
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their communities and forests, and the 
devastation of massive forest fires. 
Their overriding concern was that a 
catastrophic fire could destroy both 
the natural environment and the po- 
tential for jobs and economic stability 
in their community. They were also 
concerned the ongoing stalemate over 
forest management was ultimately 
harming both the environment and 
their local economy. 

The group got together and talked 
things out. They decided to meet in a 
quiet, non-confrontational environ- 
ment—the main room of the Quincy 
Public Library. They began their dia- 
logue in the recognition that they 
shared the common goal of fostering 
forest health, keeping ecological integ- 
rity, assuring an adequate timber sup- 
ply for area mills, and providing eco- 
nomic stability for their community. 

One of the best articles I have read 
about the Quincy Library Group proc- 
ess recently appeared in the Wash- 
ington Post. Mr. President, I ask unan- 
imous consent that this article be 
printed in the RECORD at the end of my 
statement. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mrs. FEINSTEIN. Mr. President, 
after dozens of meetings and a year and 
a half of negotiation, the Quincy Li- 
brary Group developed an alternative 
management plan for the Lassen Na- 
tional Forest, Plumas National Forest, 
and the Sierraville Ranger District of 
the Tahoe National Forest. 

In the last 5 years, the group has 
tried to persuade the U.S. Forest Serv- 
ice to administratively implement the 
plan they developed. While the Forest 
Service was interested in the plan de- 
veloped, they were unwilling to fully 
implement it. Negotiations and discus- 
sions began in Congress. This legisla- 
tion is the result. 

THE QUINCY LIBRARY GROUP LEGISLATION 

Specifically, the legislation directs 
the Secretary of Agriculture to imple- 
ment the Quincy Library Group’s for- 
est management proposal on des- 
ignated lands in the Plumas, Lassen 
and Tahoe National Forests for five 
years as a demonstration of commu- 
nity-based consensus forest manage- 
ment. I would like to thank Senators 
MURKOWSKI, BUMPERS, and CRAIG, Rep- 
resentatives HERGER and MILLER, as 
well as the Clinton Administration, for 
the thoughts they contributed to the 
development of the final bill. 

The legislation establishes signifi- 
cant new environmental protections in 
the Quincy Library Group project area. 
It protects hundreds of thousands of 
acres of environmentally sensitive 
lands, including all California spotted 
owl habitat, as well as roadless areas. 
Placing these areas off limits to log- 
ging and road construction protects 
many areas that currently are not pro- 
tected, including areas identified as 
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old-growth and sensitive watersheds in 
the Sierra Nevada Ecosystem Project 
report. 

However, in the event that any sen- 
sitive old growth is not already in- 
cluded in the legislation’s off base 
areas, the Senate Energy and Natural 
Resources Committee provided report 
language when the legislation was re- 
ported last year, as I requested, direct- 
ing the Forest Service to avoid con- 
ducting timber harvest activities or 
road construction in these late success- 
ful old-growth areas. The legislation 
also requires a program of riparian 
management, including wide protec- 
tion zones and streamside restoration 
projects. 

The bottom line is that the Quincy 
Library Group legislation will provide 
strong protections for the environment 
while preserving the job base in the 
Northern Sierra—not just in one single 
company, but across 35 area businesses, 
many of them small and family-owned. 

The Quincy Library Group legisla- 
tion is strongly supported by local en- 
vironmentalists, labor unions, elected 
officials, the timber industry, and 27 
California counties. The House ap- 
proved the Quincy Library Group legis- 
lation by a vote of 429 to one last year. 
The Senate Energy Committee re- 
ported the legislation last October. The 
legislation has been the subject of Con- 
gressional hearings and the focus of na- 
tionwide public discussion. 

I thank my colleagues for ensuring 
that this worthy pilot project has a 
chance. 

EXHIBIT NO. 1 
[From the Washington Post, Oct. 11, 1998] 
GRASS-ROOTS SEEDS OF COMPROMISE 
(By Charles C. Mann and Mark L. Plummer) 

Every month since 1993, about 30 environ- 
mentalists, loggers, biologists, union rep- 
resentatives and local government officials 
have met the library of Quincy—a timber 
town in northern California that has been 
the site of a nasty 15-year battle over log- 


ing. 

Out of these monthly meetings has 
emerged a plan to manage 2.4 million acres 
of the surrounding national forests. Instead 
of leaving the forests' ecological fate solely 
to Washington-based agencies and national 
interest groups, the once-bitter adversaries 
have tried to forge a compromise solution on 
the ground—a green version of Jeffersonian 
democracy. When the House of Representa- 
tives, notorious for its discord on environ- 
mental legislation, approved the plan 429-1 
in July 1997, the Quincy Library Group be- 
came the symbol for a promising new means 
of resolving America's intractable environ- 
mental disputes. 

The Quincy Library Group is one of scores 
of citizens' associations that in the past dec- 
ade have brought together people who pre- 
viously met only in court. Sometimes called 
“community-based conservation“ groups, 
they include the Friends of the Cheat River, 
a West Virginia coalition working to restore 
a waterway damaged by mining runoff; the 
Applegate Partnership, which hopes to re- 
store a watershed in southwestern Oregon 
while keeping timber jobs alive, and Envi- 
sion Utah, which tries to foster consensus 
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about how to manage growth in and around 
Salt Lake City. 

Like many similar organizations, the 
Quincy Library Group was born of frustra- 
tion. In the 1980s, Quincy-based environ- 
mental advocates, led by local attorney Mi- 
chael B. Jackson, attempted with varying 
success to block more than a dozen U.S. For- 
est Service timber sales in the surrounding 
Plumas, Lassen and Tahoe national forests. 
The constant battles tied the federal agency 
in knots and almost shut down Sierra Pacific 
Industries, the biggest timber company 
there, imperiling many jobs. The atmosphere 
was “openly hostile, with agitators on both 
sides," says Linda Blum, a local activist who 
joined forces with Jackson in 1990 and 
aroused so much opprobrium that Quincy 
radio hosts denounced her on the air for tak- 
ing food from the mouths of the town's chil- 
dren. 

Worn down and dismayed by the hostility 
in his community, Jackson was ready to try 
something different. He got a chance to do so 
late in 1992, when Bill Coates, a Plumas 
County supervisor, invited the factions to 
talk to each other, face to face. Coates sug- 
gested that the group work from forest-man- 
agement plans proposed by several local en- 
vironmental organizations in the mid-1980s. 
By early 1993, they were meeting at the li- 
brary and soon put together a new proposal. 
(The Forest Service eventually had to drop 
out because the Federal Advisory Committee 
Act, which places cumbersome requirements 
on groups who meet with federal agencies.) 
Under this proposal, timber companies could 
continue thinning and selectively logging in 
up to 70,000 acres per year, about the same 
area being logged in 1993 but drastically 
lower than the 1990 level. Riverbanks and 
roadless areas, almost half the area covered 
by the plan, would be off-limits. 

The Quincy group asked the Forest Service 
to incorporate its proposal into the official 
plans for the three national forests, but 
never got a definite answer. Convinced that 
the agency was too dysfunctional to respond, 
in 1996 the group took its plan to their con- 
gressman, Wally Herger, a conservative Re- 
publican. Herger introduced the Quincy pro- 
posal in the House, hoping to instruct the 
agency to heed the wishes of local commu- 
nities. It passed overwhelmingly—perhaps 
the only time that Reps. Helen Chenoweth 
(R-Idaho), a vehement property-rights advo- 
cate, and George Miller (D-Calif.) one of the 
greenest legislators on Capitol Hill, have 
agreed on an environmental law. Then the 
bill went to the Senate—and slammed into 
resistance from big environmental lobbies. 

From the start, the Quincy group had kept 
in touch with the Wilderness Society, the 
Natural Resources Defense Council and the 
Sierra Club. The three organizations offered 
comments, and the Quincy group incor- 
porated some. Still, the national groups con- 
tinued to balk, instead submitting detailed 
criteria necessary to merit“ their support. 
When the Quincy plan became proposed leg- 
islation, the national groups stepped up their 
attacks. The Quincy approach, said Sierra 
Club legal director Debbie Sease, had a 
“basic underlying flaw" using a cooperative, 
local decision-making process to manage na- 
tional assets. Jay Watson, regional director 
of the Wilderness Society, said: Just be- 
cause a group of local people can come to 
agreement doesn't mean that it is good pub- 
lic policy." And because such parochial ef- 
forts are inevitably ill-informed and always 
risk domination by rich, sophisticated indus- 
try representatives, the Audubon Society 
warned, they are not necessarily equipped 
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to view the bigger picture." Considering this 
bigger picture, it continued, is the job of 
Congress, and of watchdog groups like the 
National Audubon Society.” 

Many local groups regard national organi- 
zations as more interested in protecting 
their turf than in achieving solutions that 
advance conservation. “It’s interesting to 
me that it has to be top-down,” said Jack 
Shipley, a member of the Applegate Partner- 
ship. It's a power issue, a control issue." 
The big groups' insistence on veto power 
over local decision-making “sounds like the 
old rhetoric—either their way or no way," 
Shipley says. "No way" may be the fate of 
the Quincy bill. Pressured by environmental 
lobbies, Sen. Barbara Boxer (D-Calif.) placed 
a hold on it in the Senate. 

Despite the group's setback, community- 
based conservation efforts like Quincy pro- 
vide a glimpse of the future. Under the tradi- 
tional approach to environmental manage- 
ment, decisions have been delegated to im- 
partial bureaucracies—the Forest Service, 
for example, for national forests. Based on 
the scientific evaluations of ecologists and 
economists, the agencies then formulate the 
“right” policies, preventing what James 
Madison called “the mischief of faction." 

But today, according to Mark Sagoff of the 
University of Maryland Institute for Philos- 
ophy and Public Policy, it is the bureaucrats 
who are beset by factions; big business and 
environmental lobbies. For these special-in- 
terest groups, he argues, ‘‘deliberating with 
others to resolve problems undermines the 
group's mission, which is to press its purpose 
or concern as far as it can in a zero-sum 
game with its political adversaries.” The 
system benefits the lawyers, lobbyists and 
expert witnesses who serve in various causes 
as mercenaries," he says, but it produces no 
policy worth a damn.“ 

In contrast, community-based conserva- 
tion depends on all sides acknowledging the 
legitimacy of each other's values. Partici- 
pants are not guaranteed to get exactly what 
they want; no one has the power to stand by 
and judge the merit“ of the results. Al- 
though ecology and economics play central 
roles, ecologists and economists have no spe- 
cial place. Like everyone else, they must sit 
at the table as citizens, striving to make 
their community and its environment a bet- 
ter place to live. 

In short, Quincy's efforts and those like it 
represent a new type of environmentalism: 
republican environmentalism, with a small 
“r.” This new approach cannot address glob- 
al problems like climate change. Nor should 
it be routinely accepted 1f a local group de- 
cides on irrevocable changes in areas of para- 
mount national interest—filling in the 
Grand Canyon, say. But even if some small 
town would be foolish enough to decide to do 
something destructive, there's a whole 
framework of national environment laws 
that would prevent it from happening. And, 
despite the resistance of the national organi- 
zations, the environmental movement should 
not reject this new approach out of hand. Ef- 
forts to protect the environment over the 
past 25 years have produced substantial 
gains, but have lately degenerated into a mo- 
rass of litigation and lobbying. Community- 
based conservation has the potential to 
change things on the ground, where it mat- 
ters most. 

Mr. CRAIG. It is agreed that certain 
language added to the Quincy Library 
Group Forest Recovery and Economic 
Stability Act after the bill was pro- 
posed by Congressman WALLY HERGER 
related to grazing within the pilot 
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project areas may have introduced am- 
biguities that could lead to adverse ef- 
fects. Is there any intent for the Quin- 
cy Library Group legislation to nega- 
tively impact grazing in general? 

Mrs. FEINSTEIN. No, neither the au- 
thors of the bill, nor the Quincy Li- 
brary Group ever intended to nega- 
tively impact grazing generally. 

Mr. CRAIG. What does specific loca- 
tion” as referred to in subsection 
(c)(2)(C) of the legislation mean? Can 
the riparian management or SAT 
guidelines referred to by this legisla- 
tion be applied to the entire pilot 
project area? 

Mrs. FEINSTEIN. The only location 
where these guidelines would apply to 
grazing is where cattle are actually in 
the work area and at the same time a 
QLG activity is taking place. The QLG 
resource management activities in- 
clude building defensible profile zones, 
single or group tree selection thinning, 
and riparian management projects. 

Mr. CRAIG. Will the SAT riparian 
management guidelines referred to in 
this measure apply to riparian manage- 
ment projects outside of the pilot 
project area or to grazing activities 
within the pilot project area where no 
riparian management activities are 
taking place? 

Mrs. FEINSTEIN. Under the terms of 
this bill the SAT guidelines affecting 
grazing will apply only to the specific 
work area location and only at the spe- 
cific time that projects are conducted 
within the pilot project area. The ap- 
plicability of these guidelines outside 
of the pilot project area is not ad- 
dressed by this legislation. 

CHILDREN’S ONLINE PRIVACY 

Mr. BRYAN. Mr. President, the Chil- 
dren’s Online Privacy Act was reported 
out of Committee by voice vote. Be- 
cause of time constraints at the end of 
the session, we have been unable to file 
a Committee Report before offering it 
as an amendment on the Senate floor. 
Accordingly, I wish to take this oppor- 
tunity to explain the purpose and some 
of the important features of the 
amendment. 

In a matter of only a few months 
since Chairman MCCAIN and I intro- 
duced this bill last summer, we have 
been able to achieve a remarkable con- 
sensus. This is due in large part to the 
recognition by a wide range of con- 
stituencies that the issue is an impor- 
tant one that requires prompt atten- 
tion by Congress. It is also due to revi- 
sions to our original bill that were 
worked out carefully with the partici- 
pation of the marketing and online in- 
dustries, the Federal Trade Commis- 
sion, privacy groups, and First Amend- 
ment organizations. 

The goals of this legislation are: (1) 
to enhance parental involvement in a 
child’s online activities in order to pro- 
tect the privacy of children in the on- 
line environment; (2) to enhance paren- 
tal involvement to help protect the 
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safety of children in online fora such as 
chatrooms, home pages, and pen-pal 
services in which children may make 
public postings of identifying informa- 
tion; (3) to maintain the security of 
personally identifiable information of 
children collected online; and (4) to 
protect children’s privacy by limiting 
the collection of personal information 
from children without parental con- 
sent. The legislation accomplishes 
these goals in a manner that preserves 
the interactivity of children’s experi- 
ence on the Internet and preserves chil- 
dren’s access to information in this 
rich and valuable medium. 

I ask unanimous consent that a sum- 
mary of the bill's provisions be printed 
in the RECORD. 

There being no objection, the sum- 
mary was ordered to be printed in the 
RECORD, as follows: 

Sec. 1301. Short Title 


This Act may be cited as the Children's 
Online Privacy Protection Act of 1998.” 

Sec. 1302. Definitions 

(1) Child: The amendment applies to infor- 
mation collected from children under the age 
of 13. 

(2) Operator: The amendment applies to 
operators.“ This term is defined as the per- 
son or entity who both operates an Internet 
website or online service and collects infor- 
mation on that site either directly or 
through a subcontractor. This definition is 
intended to hold responsible the entity that 
collects the information, as well as the enti- 
ty on whose behalf the information is col- 
lected. This definition, however, would not 
apply to an online service to the extent that 
it does not collect or use the information. 

The amendment exempts nonprofit entities 
that would not be subject to the FTC Act. 
The exception for a non-profit entity set 
forth in Section 202(2)(B) applies only to a 
true not-for-profit and would not apply to an 
entity that operates for its own profit or 
that operates in substantial part to provide 
profits to or enhance the profitability of its 
members, 

(T) Parent: The term parent“ includes 
“legal guardian.” 

(8) Personal Information: This is an online 
children's privacy bill, and its reach is lim- 
ited to information collected online from a 
child. 

The amendment applies to individually 
identifying information collected online 
from a child. The definition covers the on- 
line collection of a first and last name, ad- 
dress including both street and city/town 
(unless the street address alone is provided 
in a forum, such as a city-specific site, from 
which the city or town is obvious), e-mail ad- 
dress or other online contact information, 
phone number, Social Security number, and 
other information that the website collects 
online from a child and combines with one of 
these identifiers that the website has also 
collected online. Thus, for example, the in- 
formation “Andy from Las Vegas” would not 
fall within the amendment's definition of 
personal information. In addition, the 
amendment authorizes the FTC to determine 
through rulemaking whether this definition 
should include any other identifier that per- 
mits the physical or online contacting of a 
specific individual. 

It is my understanding that contact“ of 
an individual online is not limited to e-mail, 
but also includes any other attempts to com- 
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municate directly with a specific, identifi- 
able individual. Anonymous, aggregate infor- 
mation—information that cannot be linked 
by the operator to a specific individual—is 
not covered by this definition. 

(9) Verifiable Parental Consent: The amend- 
ment establishes a general rule that 
“verifiable parental consent“ is required be- 
fore a web site or online service may collect 
information online from children, or use or 
disclose information that it has collected on- 
line from children. The amendment makes 
clear that parental consent need not be ob- 
tained for each instance of information col- 
lection, but may, with proper notice, be ob- 
tained by the operator for future informa- 
tion collection, use and disclosure. Where pa- 
rental consent is required under the amend- 
ment, it means any reasonable effort, taking 
into consideration available technology, to 
provide the parent of a child with notice of 
the website’s information practices and to 
ensure that the parent authorizes collection, 
use and disclosure, as applicable, of the per- 
sonal information collected from that child. 

The FTC will specify through rulemaking 
what is required for the notice and consent 
to be considered adequate in light of avail- 
able technology. The term should be inter- 
preted flexibly, encompassing ‘‘reasonable 
effort" and "taking into consideration avail- 
able technology." Obtaining written paren- 
tal consent is only one type of reasonable ef- 
fort authorized by this legislation. Avail- 
able technology” can encompass other online 
and electronic methods of obtaining parental 
consent. Reasonable efforts other than ob- 
taining written parental consent can satisfy 
the standard. For example, digital signatures 
hold significant promise for securing consent 
in the future, as does the World Wide Web 
Consortium's Platform for Privacy Pref- 
erences. In addition, I understand that the 
FTC will consider how schools, libraries and 
other public institutions that provide Inter- 
net access to children may accomplish the 
goals of this Act. 

As the term “reasonable efforts" indicates, 
this is not a strict liability standard and 
looks to the reasonableness of the efforts 
made by the operator to contact the parent. 

(10) Website Directed to Children: This defini- 
tion encompasses a site, or that portion of a 
site or service, which is targeted to children 
under age 13. The subject matter, visual con- 
tent, age of models, language, or other char- 
acteristics of the site or service, as well as 
off-line advertising promoting the website, 
are all relevant to this determination. For 
example, an online general interest book- 
store or compact disc store will not be con- 
sidered to be directed to children, even 
though children visit the site. However, if 
the operator knows that a particular visitor 
from whom it is collecting information is a 
child, then it must comply with the provi- 
sions of this amendment. In addition, if that 
site has a special area for children, then that 
portion of the site will be considered to be 
directed to children. 

The amendment provides that sites or 
services that are not otherwise directed to 
children should not be considered directed to 
children solely because they refer or link 
users to different sites that are directed to 
children. Thus a site that is directed to a 
general audience, but that includes 
hyperlinks to different sites that are di- 
rected to children, would not be included in 
this definition but the child oriented linked 
sites would be. By contrast, a site that is a 
child-oriented directory would be considered 
directed to children under this standard. 
However, it would be responsible for its own 
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information practices, not those of the sites 
or services to which it offers hyperlinks or 
references. 

(12) Online Contact Information: This term 
means an e-mail address and other substan- 
tially similar identifiers enabling direct on- 
line contact with a person. 

Sec. 1303. Regulation of Unfair and Deceptive 
Acts and Practices 

This subsection directs the FTC to promul- 
gate regulations within one year of the date 
of enactment prohibiting website or online 
service operators or any person acting on 
their behalf from violating the prohibitions 
of subsection (b). The regulations shall apply 
to any operator of a website or online service 
that collects personal information from chil- 
dren and is directed to children, or to any 
operator where that operator has actual 
knowledge that it is collecting personal in- 
formation from a child. 

The regulations shall require that these 
operators adhere to the statutory require- 
ments set forth in Section 203(b)(1): 

l. Notice.—Operators must provide notice 
on their sites of what personal information 
they are collecting online from children, how 
they are using that information, and their 
disclosure practices with regard to that in- 
formation. Such notice should be clear, 
prominent and understandable. However, 
providing notice on the site alone is not suf- 
ficient to comply with the other provisions 
of Section 202 that require the operator to 
make reasonable efforts to provide notice in 
obtaining verifiable parental consent, or the 
provisions of Section 203 that require reason- 
able efforts to give parents notice and an op- 
portunity to refuse further use or mainte- 
nance of the personal information collected 
from their child. These provisions require 
that the operator make reasonable efforts to 
ensure that a parent receives notice, taking 
into consideration available technology. 

2. Prior Parental Consent—As a general 
rule, operators must obtain verifiable paren- 
tal consent for the collection, use or disclo- 
sure of personal information collected online 
from a child. 

3. Disclosure and. Opt Out for a Parent Who 
Has Provided Consent.—Subsection 
203(b)(1)(B) creates a mechanism for a par- 
ent, upon supplying proper identification, to 
obtain: (1) disclosure of the specific types of 
personal information collected from the 
child by the operator; and (2) disclosure 
through a means that is reasonable under 
the circumstances" of the actual personal in- 
formation the operator has collected from 
that child. It would be inappropriate for op- 
erators to be liable under another source of 
law for disclosures made in a good faith ef- 
fort to fulfill the disclosure obligation under 
this subsection. Accordingly, subsection 
203(a)(2) provides that operators are immune 
from liability under either federal or state 
law for any disclosure made in good faith 
and following procedures that are reason- 
able. If the FTC has not issued regulations, 
I expect that such procedures would be 
judged by a court based upon their reason- 
ableness. 

Subsection 203(b)(1)(B) also gives that par- 
ent the ability to opt out of the operator's 
further use or maintenance in retrievable 
form, or future online collection of informa- 
tion from that child. The opt out of future 
collection operates as a revocation of con- 
sent that the parent has previously given. It 
does not prohibit the child from seeking to 
provide information to the operator in the 
future, nor the operator from responding to 
such a request by seeking (and obtaining) pa- 
rental consent. In addition, the opt out re- 
quirement relates only to the online site or 
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sites for which the information was collected 
and maintained, and does not apply to dif- 
ferent sites which the operator separately 
maintains. 

Subsection 203(b)(3) provides that if a par- 
ent opts out of use or maintenance in re- 
trievable form, or future online collection of 
personal information, the operator of the 
site or service in question may terminate the 
service provided to that child. 

4. Curbing Inducements to Disclose Personal 
Information.—Subsection  203(b)(1)(C) pro- 
hibits operators from inducing a child to dis- 
close more personal information than rea- 
sonably necessary in order to participate in 
a game, win a prize, or engage in another ac- 
tivity. 

5. Security Procedures.—Subsection 
203(b)(1)(D) requires that an operator estab- 
lish and maintain reasonable procedures to 
protect the confidentiality, security, and in- 
tegrity of personal information collected on- 
line from children by that operator. 

Exceptions to Parental Consent: Subsection 
203(b)(2) is intended to ensure that children 
can obtain information they specifically re- 
quest on the Internet but only if the oper- 
ator follows certain specified steps to pro- 
tect the child’s privacy. This subsection per- 
mits an operator to collect online contact in- 
formation from a child without prior paren- 
tal consent in the following circumstances: 
(A) collecting a child’s online contact infor- 
mation to respond on a one-time basis to a 
specific request of the child; (B) collecting a 
parent’s or child’s name and online contact 
information to seek parental consent or to 
provide parental notice; (C) collecting online 
contact information to respond directly 
more than once to a specific request of the 
child (e.g., subscription to an online maga- 
zine), when such information is not used to 
contact the child beyond the scope of that 
request; (D) the name and online contact in- 
formation of the child to the extent reason- 
ably necessary to protect the safety of a 
child participant in the site; and (E) collec- 
tion, use, or dissemination of such informa- 
tion as necessary to protect the security or 
integrity of the site or service, to take pre- 
cautions against liability, to respond to judi- 
clal process, or, to the extent permitted 
under other provisions of law, to provide in- 
formation to law enforcement agencies or for 
an investigation related to public safety. 

For each of these exceptions the amend- 
ment provides additional protections to en- 
sure the privacy of the child. For a one-time 
contact, the online contact information col- 
lected may be used only to respond to the 
child and then must not be maintained in re- 
trievable form. In cases where the site has 
collected the parents' online contact infor- 
mation in order to obtain parental consent, 
it must not maintain that information in re- 
trievable form if the parent does not respond 
in a reasonable period of time. Finally, if the 
child's online contact information will be 
used, at the child's request, to contact the 
child more than once, the site must use rea- 
sonable means to notify parents and give 
them the opportunity to opt out. 

In addition, subsection (C)(ii) also allows 
the FTC the flexibility to permit the site to 
recontact the child without notice to the 
parents, but only after the FTC takes into 
consideration the benefits to the child of ac- 
cess to online information and services and 
the risks to the security and privacy of the 
child associated with such access. 

Paragraph (D) clarifies that websites and 
online services offering interactive services 
directed to children, such as monitored 
chatrooms and bulletin boards, that require 


CONGRESSIONAL RECORD—SENATE 


registration but do not allow the child to 
post personally identifiable information, 
may request and retain the names and online 
contact information of children partici- 
pating in such activities to the extent nec- 
essary to protect the safety of the child. 
However, the company may not use such in- 
formation except in circumstances where the 
company believes that the safety of a child 
participating on that site is threatened, and 
the company must provide direct parental 
notification with the opportunity for the 
parent to opt out of retention of the infor- 
mation. For example, there have been in- 
stances in which children have threatened 
suicide or discussed family abuse in such 
fora. Under these circumstances, an operator 
may use the name and online contact infor- 
mation of the child in order to be able to get 
help for the child. 

Throughout this section, the amendment 
uses the term not maintained in retrievable 
form.“ It is my intent in using this language 
that information that is not maintained in 
retrievable form" be deleted from the opera- 
tor's database. This language simply recog- 
nizes the technical reality that some infor- 
mation that is "deleted" from a database 
may linger there in non-retrievable form. 

Enforcement.—Subsection 203(c) provides 
that violations of the FTC's regulations 
issued under this amendment shall be treat- 
ed as unfair or deceptive trade practices 
under the FTC Act. As discussed below, 
State Attorneys General may enforce viola- 
tions of the FTC’s rules. Under subsection 
203(d), state and local governments may not, 
however, impose liability for activities or ac- 
tions covered by the amendment 1f such re- 
quirements would be inconsistent with the 
requirements under this amendment or Com- 
mission regulations implementing this 
amendment. 

Sec. 1304. Safe harbors 

This section requires the FTC to provide 
incentives for industry self-regulation to im- 
plement the requirements of Section 203(b). 
Among these incentives is a safe harbor 
through which operators may satisfy the re- 
quirements of Section 203 by complying with 
self-regulatory guidelines that are approved 
by the Commission under this section. 

This section requires the Commission to 
make a determination as to whether self-reg- 
ulatory guidelines submitted to 1t for ap- 
proval meet the requirements of Commission 
regulations issued under Section 203. The 
Commission will issue, through rulemaking, 
regulations setting forth procedures for the 
submission of self-regulatory guidelines for 
Commission approval. The regulations will 
require that such guidelines provide the pri- 
vacy protections set forth in Section 203. The 
Commission will assess all elements of pro- 
posed self-regulatory guidelines, including 
enforcement mechanisms, in light of the cir- 
cumstances attendant to the industry or sec- 
tor that the guidelines are intended to gov- 
ern. 

The amendment provides that, once guide- 
lines are approved by the Commission, com- 
pliance with such guidelines shall be deemed 
compliance with Section 203 and the regula- 
tions issued thereunder. 

The amendment requires the Commission 
to act upon requests for approval of guide- 
lines for safe harbor treatment within 180 
days of the filing of such requests, including 
a period for public notice and comment, and 
to set forth its conclusions in writing. If the 
Commission denies a request for safe harbor 
treatment or fails to act on a request within 
180 days, the amendment provides that the 
party that sought Commission approval may 
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appeal to a United States district court as 
provided for in the Administrative Procedure 
Act, 5 U.S.C. $706. 

Sec. 1305. Actions by States. 

State Attorneys General may file suit on 
behalf of the citizens of their state in any 
U.S. district court of jurisdiction with re- 
gard to a practice that violates the FTC's 
regulations regarding online children's pri- 
vacy practices. Relief may include enjoining 
the practice, enforcing compliance, obtain- 
ing compensation on behalf of residents of 
the state, and other relief that the court 
considers appropriate. 

Before filing such an action, an attorney 
general must provide the FTC with written 
notice of the action and a copy of the com- 
plaint. However, if the attorney general de- 
termines that prior notice is not feasible, it 
shall provide notice and a copy of the com- 
plaint simultaneous to filing the action. In 
these actions, state attorneys general may 
exercise their power under state law to con- 
duct investigations, take evidence, and com- 
pel the production of evidence or the appear- 
ance of witnesses. 

After receiving notice, the FTC may inter- 
vene in the action, in which case it has the 
right to be heard and to file an appeal. Indus- 
try associations whose guidelines are relied 
upon as a defense by any defendant to the ac- 
tion may file as amicus curiae in proceedings 
under this section. 

If the FTC has filed a pending action for 
violation of a regulation prescribed under 
Section 3, no state attorney general may file 
an action. 

Sec. 1306. Administration and applicability 


FTC Enforcement: Except as otherwise pro- 
vided in the amendment, the FTC shall con- 
duct enforcement proceedings. The FTC 
shall have the same jurisdiction and enforce- 
ment authority with respect to its rules 
under this amendment as in the case of a 
violation of the Federal Trade Commission 
Act, and the amendment shall not be con- 
strued to limit the authority of the Commis- 
sion under any other provisions of law. 

Enforcement by Other Agencies: In the case 
of certain categories of banks, enforcement 
shall be carried out by the Office of the 
Comptroller of the Currency; the Federal Re- 
serve Board; the Board of Directors of the 
Federal Deposit Insurance Corporation, the 
National Credit Union Administration 
Board, and the Farm Credit Administration. 
The Secretary of Transportation shall have 
enforcement authority with regard to any 
domestic or foreign air carrier, and the Sec- 
retary of Agriculture where certain aspects 
of the Packers and Stockyards Act apply. 
Sec. 1307. Review. 

Within 5 years of the effective date for this 
amendment, the Commission shall conduct a 
review of the implementation of this amend- 
ment, and shall report to Congress. 

Sec. 1308. Effective date 

The enforcement provisions of this amend- 
ment shall take effect 18 months after the 
date of enactment, or the date on which the 
FTC rules on the first safe harbor applica- 
tion under section 204 if the FTC does not 
rule on the first such application filed within 
one year after the date of enactment, which- 
ever is later. However, in no case shall the 
effective date be later than 30 months after 
the date of enactment of this Act. 

SECTION 110 

Mr. D’AMATO. Mr. President, I am 
pleased that this Omnibus Appropria- 
tions Bill will include a delay of the 
implementation of Section 110 of the 
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Illegal Immigration Reform and Immi- 
grant Responsibility Act of 1996. 

The 1996 immigration law mandated 
the implementation of an exit-entry 
system at all U.S. borders by Sep- 
tember 30, 1998. If implemented, the im- 
pact of this provision would be dev- 
astating, causing insufferable delays at 
the U.S.-Canadian border, particularly 
in my own state of New York. Trade, 
tourism and international relations 
would all suffer. 

Last year, I joined with Senator 
SPENCER ABRAHAM and other colleagues 
to introduce the Border Improvement 
and Immigration Act of 1997 (S. 1360) 
which would maintain current cross- 
border traffic along the northern bor- 
der and I testified at a Senate Sub- 
committee hearing on the repercus- 
sions of implementing Section 110 on 
New York. On April 23, 1998, the Senate 
Judiciary Committee considered and 
marked up the bill. The bill approved 
by the Committee allows land border 
and seaports to be exempt from the 
new system. The full Senate passed S. 
1360 in July 1998 and also voted in sup- 
port of a full repeal of Section 110. 

However, as the date of implementa- 
tion grew closer, Congress enacted a 
two and a half year delay, which is in- 
cluded in the Omnibus Consolidated 
and Emergency Supplemental Appro- 
priation Act for Fiscal Year 1999. While 
we have some breathing room", rest 
assured that I will continue to press for 
a full repeal of Section 110. I thank my 
colleagues for working with Senator 
ABRAHAM and I on this important pro- 
vision. 

Mrs. BOXER. Mr. President, I have 
decided to vote for the omnibus appro- 
priations bill because it contains many 
things which are very beneficial to the 
people and the economy of my state of 
California, and it includes two of my 
top priorities—afterschool programs 
and the Salton Sea Restoration Act. 

I want to make it clear, however, 
that the process that brought us this 
bill is severely flawed. While the Sen- 
ate Appropriations Committee, on 
which I sit, did its work and reported 
each appropriations bill to the full 
Senate, the leaders of this Congress 
failed to do the appropriations work. 
This omnibus bill is not the right way 
to legislate. 

I also want to say that I strongly ob- 
ject to the environmental riders in the 
bill, including legislation that will 
double the timber cut in several na- 
tional forests in California. I realize 
that some of the riders were dropped 
from the final legislation and others 
were negotiated to have less impact, 
but the presence of any riders that 
harm our environment is unacceptable 
to me. 

First, let me say what I like about 
the omnibus legislation: 

EDUCATION 

The most significant achievement of 
the bill is its emphasis on funding for 
public education, including: 
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$129 million to recruit, hire and train 
3,500 teachers for California schools in 
order to reduce class size in the pri- 
mary grades. 

$20 million to expand afterschool pro- 
grams for 25,000 children in California. 
This is a $16 million increase for Cali- 
fornia. I am particularly gratified by 
the outcome here because I believe it 
reflects my bill, the Afterschool Edu- 
cation and Safety Act”, and the 
amendment I successfully attached to 
the Senate Budget Resolution calling 
for more afterschool funding. 

$77 million, a $12 million increase, for 
technology in schools programs, to 
help train teachers, and ensure com- 
puter literacy and access to Internet 
for California students. 

$875 million to California schools, a 
$35 million increase over last year, for 
disadvantaged students under the Title 
I program. Senator FEINSTEIN and I 
worked very hard for this increase. 

$550 million for California Head Start 
programs, to serve 3,280 more Cali- 
fornia children than last year for a 
total of more than 80,000. 

$58 million, an increase of $3.6 mil- 
lion, through the Goals 2000 program to 
promote higher academic standards, 
increase student achievement, and help 
12000 California schools implement 
school reforms. 

$26 million for California through the 
“America Reads" program, to help 
children in grades K-3 improving read- 
ing skills—all new funds. 

The largest Pell Grant ever to Cali- 
fornia: $920 million, an increase of $43 
million over last year, to increase the 
maximum grant to college students to 
$3,125, 36% higher than maximum 
award last year. 

HEALTH 

The bill provides funding for several 
federal programs that are very impor- 
tant in my state, and the omnibus 
funding levels will result in great bene- 
fits to California: 

$2.3 billion, a $300 million increase, 
for medical research grants to Cali- 
fornia universities and research insti- 
tutions through the National Institutes 
of Health (est.) 

$238 million , a $43 million increase, 
for the Ryan White Care Act for health 
care services to Californians with HIV 
and AIDS. 

At least $13 million for HIV/AIDS 
prevention and treatment for minority 
communities. 

An increase of between $11 and 21 
million in funding for Housing Oppor- 
tunities for Persons With Aids 
(HOPWA) who have limited financial 
resources. 

In addition, the bill accelerates the 
implementation of the health insur- 
ance premium tax deduction for the 
self-employed. By 2003, the deduction 
will be 100 percent. 

The omnibus legislation also requires 
federal health plans to provide cov- 
erage for contraceptive drugs and de- 
vices. 
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Finally, the bill increases funding for 
the Centers for Disease Control by $226 
million over last year—even more than 
the president’s request—and specifies 
funds for important priorities such as 
childhood immunization ($421 million), 
breast and cervical cancer screening 
($159 million), and chronic and environ- 
mental disease ($294 million). 

ECONOMY 

The legislation extends provisions of 
current law that help California’s econ- 
omy, including: 

The Research and Experimentation 
Tax Credit, which is of great impor- 
tance to California’s high tech and bio 
tech companies. 

The Work Opportunity Tax Credit, 
which encourages businesses to hire 
disadvantaged workers. 

The Trade Adjustment Assistance 
program, which helps workers and 
businesses adversely affected by free 
trade agreements. 

The Generalized System of Pref- 
erences authority of the President, 
which allows him to extend duty-free 
treatment on imports from certain de- 
velopment countries. 

There are a number of other funding 
provisions that are beneficial to my 
state’s businesses and industries, and 
our economy, including: 

$204 million for the Advanced Tech- 
nology Program, an increase of $11 mil- 
lion over last year, to develop cutting 
edge technologies. California receives 
more than any other state. 

$100 million for Next Generation 
Internet", a federal program to con- 
nect universities to the Internet and to 
one another. Many California univer- 
sities are part of this program: UCLA, 
Stanford, Berkeley, UC-Davis, UC- 
Irvine, UC-San Diego, Calif. Tech, and 
Cal State, and others. 

A 3-year moratorium on new taxes on 
Internet activities. 

Ful funding for the international 
Monetary Fund. 

About double the number of visas 
available to foreign high tech, high 
Skilled workers under the H-1B pro- 
gram. The bill raises the annual cap 
from 65,000 to 115,000 for next 2 years. 

An increase in the Federal Housing 
Administrations loan limit from 
$86,000 to $109,000, which will give more 
housing ownership opportunities to 
Californians. 

$283 million nationally for 50,000 Wel- 
fare to Work Housing Vouchers for 
families trying to make transition to 
jobs. This new program will help them 
get housing closer to jobs. 

AGRICULTURE 

The bill includes a number of impor- 
tant funding and legislative provisions 
for California farm interests: 

Extension of time for California cit- 
rus growers to conduct scientific re- 
view of whether Argentine citrus 
should be permitted into the U.S. 

Continued affordability for California 
farmers for crop insurance. 
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$500,000 for pest control research that 
affects citrus fruit trees. 

$90 million for the Market Access 
Program, which benefits California 
companies that sell product overseas. 

In addition, the bill provides an in- 
crease of $75 million—to $633 million— 
for the Food Safety Initiative, to help 
implement improvements in surveil- 
lance of food borne illnesses, education 
about proper food handling, research, 
and inspection of imported and domes- 
tic foods. 

ENVIRONMENT 

The omnibus bill includes some good 
things for California, including: 

Salton Sea legislation to require a 
Department of Interior study on op- 
tions for restoring the Sea. The bill 
also provides $14.4 million to fund re- 
search and restoration activities. 

$10,000 for an appraisal of the Bolsa 
Chica mesa. 

$2 million for land acquisition in the 
Santa Monica Mountains National 
Recreation Area. 

$273,000 for operations at 
Manzanar National Historic Site 

Continuation for the moratorium on 
new Outer Continental Shelf oil/min- 
eral leases and drilling. 

$1 million for land acquisition in the 
San Bernardino National Forest. 

More generally, the bill provides a 
substantial increase for global climate 
change programs to more than $1 bil- 
lion, a 25.6 percent increase over 1998. 
It also funds the President’s Clean 
Water Action Plan at $1.7 billion—a 
16.1 percent increase over 1998. This 5- 
year program helps communities and 
farmers clean up waterways which are 
currently deemed unswimmable and 
unfishable. 


the 


INFRASTRUCTURE 

The bill provides a total of $293 mil- 
lion for California transportation 
projects, including $70 million for Los 
Angeles Metropolitan Transportation 
Authority Red Line, $40 million for the 
BART-to-San Francisco Airport line, 
and $17 million for the Santa Monica 
Bus Transitway for a dedicated high- 
way express lane for buses. 

Other major California projects that 
are funded include $50 million for Los 
Angeles River flood control, $52 million 
for Port of Los Angeles expansion, $6 
million for Port of Long Beach expan- 
sion, and $1.5 million for Marina Del 
Rey dredging (Boxer request) 

COMMUNITY DEVELOPMENT AND SERVICES 

Allows LA City and County to use up 
to 25 percent of Los Angeles Commu- 
nity Development Block Grant for pub- 
lic services, such as job training, child 
care, crime and drug abuse preven- 
tion—federal cap normally is 15 per- 
cent. This gives LA more flexibility in 
deciding how to spend the CDBG funds. 

Funds the Low Income Home Energy 
Assistance program at $1.1 billion na- 
tionally. Last year, the program bene- 
fited 300,000 low income families in 
California. 
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Summer Youth Employment pro- 
gram is funded at $871 million, same as 
last year, nationwide. Last year, Cali- 
fornia received $140.1 million, creating 
70,510 jobs for economically disadvan- 
taged youth. 

CRIME 

The omnibus appropriations bill 
funds the COPS program with an addi- 
tional $1.4 billion nationwide. This will 
allow the hiring of an additional 1,700 
new police in California. The bill also 
includes $2 million for the Tools for 
Tolerance" program, a new grant under 
the Byrne Grant program for the 
Simon Wiesenthal Center in Los Ange- 
les. This program helps police officers 
learn how they can reduce prejudice in 
their communities. 

IMMIGRATION ASSISTANCE TO STATES 

The legislation includes about $585 
million to states as reimbursement for 
the cost of incarcerating illegal immi- 
grants. California receives about half 
the national total. The bill also in- 
cludes roughly $150 million to reduce 
backlog at INS in processing requests 
by legal immigrants to become U.S. 
citizens. Forty percent of the current 
backlog is in California. 

These are all good provisions that 
will be of benefit to my state. However, 
I am very disappointed that the omni- 
bus bill contains a number of harmful 
provisions, as well, including: 

Legislation to allow doubling the cut 
of timber in 2% national forests in 
California. 

An 8-month delay of implementation 
of new oil valuation royalty rules, 
which deprives California schools of 
funds they are entitled to. 

Zero funding for the U.N. Fund for 
Population Activities—international 
family planning assistance. 

Continuation of the prohibition, ex- 
cept in cases of life endangerment, rape 
or incest, on the use of any federal 
funds for abortion services. 

Continuaiton of the ban on federal 
employee health benefit plans for cov- 
ering abortion services except in cases 
of life endangerment, rape or incest. 

The bill provides about $8 million in 
“emergency” fiscal year 1999 spending 
for defense and national security. The 
Joint Chiefs of Staff have said there 
are billions in the defense budget for 
items not requested by them. I believe 
they are right and that some of the 
unrequested items could have been cut 
to offset needed additional defense 
funds included in the omnibus bill. 

Mr. President, for the good that is in 
the bill, I will vote for it. However, it 
is my strong feeling that this ‘‘omni- 
bus, consolidated, emergency, supple- 
mental" bill is not a good way to put 
together the budget of the United 
States. Too many decisions—important 
decisions that affect millions of Ameri- 
cans—were left to the end of the year 
and made by just a handful of people, 
rather than being considered carefully 
and thoroughly over a period of 


27463 


months, in open committee and floor 
debates. I hope that this process will 
not be repeated in future years. 

Overall, I remain strongly and deeply 
committed to a budget and legislative 
agenda that puts top priority on edu- 
cation for all American children, 
health research that will make life bet- 
ter for all Americans, technology de- 
velopment to keep America’s economy 
the strongest in the world, and infra- 
structure that promotes safety, eco- 
nomic activity, and higher quality of 
life for all our people. . 

INTERNET MORATORIUM ACT 

Mr. BREAUX. Mr. President, I am 
pleased that the Internet Moratorium 
Act is included in the 1998 omnibus ap- 
propriations bill. Present federal law 
neither authorizes, nor imposes, nor 
ratifies any excise, sales, or domain 
registration tax on Internet use for 
electronic interstate commerce, and 
only one fee for the Intellectual Infra- 
structure Fund. This temporary mora- 
torium will prevent federal and state 
governments from implementing or en- 
forcing taxes imposed on Internet com- 
merce over the next three years. We 
would also like to clarify that this 
Congress has not ratified or authorized 
any federal taxes on Internet domain 
name registrations. The U.S. Federal 
Court has stated that Section 8003 rati- 
fies what was previously declared to be 
an unconstitutional tax. However, it 
was never intended to ratify a tax on 
the Internet; it only speaks to a fee for 
the Intellectual Infrastructure Fund. 
Because the fee constitutes an uncon- 
stitutional tax, it was not ratified by 
section 8003. I am confident that this 
moratorium will enable Congress to de- 
velop a coherent national strategy of 
appropriate taxation of business trans- 
actions conducted over the Internet 
without hindering business opportuni- 
ties and would also like to reiterate 
that this Congress has never ratified an 
unconstitutional tax on the Internet. 
INCLUSION OF NORTH DAKOTA IN THE MIDWEST 

HIDTA 

Mr. CONRAD. Mr. President, I rise 
today to thank the conferees who 
worked on the fiscal year 1999 omnibus 
appropriations bill for retention of my 
amendment calling for inclusion of 
North Dakota in the Midwest High In- 
tensity Drug ‘Trafficking Area, or 
HIDTA. 

As North Dakota Attorney General 
Heidi Heitkamp and US Attorney John 
Schneider have pointed out, North Da- 
kota—like other Midwestern states— 
has been inundated by a relentlessly 
rising tide of methamphetamine traf- 
ficking, production, and abuse. Unless 
action is taken swiftly, the Attorney 
General and US Attorney warn that 
North Dakota is at high risk to attract 
a meth manufacturing industry. 

This is because my state's sparse 
population, great size, and abandoned 
buildings offer excellent locations for 
meth laboratories. Counter-drug oper- 
ations in the southwestern US are also 
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forcing this easily-relocated industry 
to find alternative production loca- 
tions. 

The numbers speak for themselves. 
There were no meth purchases by un- 
dercover agents in North Dakota in 
1993. By 1997, there were 181 meth-re- 
lated cases reported by state and fed- 
eral law enforcement. In 1993, meth-re- 
lated cases represented only 6 percent 
of the drug-related workload of the Of- 
fice of the US Attorney. In five short 
years this number has skyrocketed to 
75 percent. It is undeniable that in- 
creased production of meth in North 
Dakota along with associated traf- 
ficking has contributed to a spike of 
violent crime. 

This unacceptable increase in meth- 
driven crime in North Dakota is plac- 
ing a growing burden on North Dakota 
law enforcement, and represents a 
growing danger to the people of my 
state. It demands an immediate—and 
coordinated—federal response. Similar 
problems in the states of South Da- 
kota, Iowa, Nebraska, Missouri, and 
Kansas were countered with the forma- 
tion of the Midwest HIDTA. 

North Dakota meets all the statu- 
tory criteria for inclusion in the Mid- 
west HIDTA. In the words of Heitkamp 
and Schneider, joining the HIDTA will 
allow federal, state, and local law en- 
forcement to work together to dis- 
rupt, dismantle, and destroy street and 
mid-level elements of methamphet- 
amine organizations and/or groups op- 
erating in North Dakota, the Midwest, 
and Canada.” 

During floor consideration of the 
Treasury-Postal appropriations bill, I 
was pleased to work on this matter 
with the distinguished leadership of 
the Treasury-Postal Appropriations 
Subcommittee, Senators CAMPBELL and 
KOHL. I greatly appreciate their good 
work in conference to retain my 
amendment. I am also pleased that the 
conference report includes additional 
funding for the new HIDTAs designated 
in this legislation, and I urge the Ad- 
ministration to consider favorably 
North Dakota's request for $1.97 mil- 
lion in fiscal year 1999 funding for inte- 
gration of my state into the Midwest 
HIDTA. 

Mr. President, passage of the omni- 
bus bill is an important step in getting 
tough on methamphetamine in my 
State. It is simply imperative that 
there be coordinated federal, state, and 
local law enforcement response to 
North Dakota's drug crisis, and I again 
thank Senators CAMPBELL and KOHL for 
their assistance in making this a re- 
ality. 

DISTRICT OF COLUMBIA APPROPRIATIONS 

Mr. ROBB. Mr. President, I rise to 
bring to the Senate's attention to a 
matter of concern to the government of 
the District of Columbia and to com- 
muters in the capital area. 

Each workday, about one thousand 
people a day use an informal carpool 
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system to get in and out of the nation's 
capital. These commuters gather in 
“slug lines" at unofficial pick up 
points to catch rides with others driv- 
ing into the District. At the end of the 
day, these ‘‘slugs’’ catch rides home. 

Nearly everyone benefits from this 
system. The drivers get to work more 
quickly because they get to use the 
carpool lane. The slugs“ get a free 
ride. Other drivers benefit from reduce 
traffic. And all of us benefit from less 
pollution due to increased carpooling. 

Not everyone is happy with the slugs 
however. The District of Columbia po- 
lice have raised concerns that drivers 
picking up slugs will slow traffic or 
create a safety hazard. As reported in 
recent articles in the Washington Post, 
city police officers have ticketed these 
drivers and considered forcing the com- 
muters to find a new pick up point. 
Fortunately, District Police Chief 
Ramsey has decided against his ap- 
proach. Instead, he will study the traf- 
fic situation along 14th Street to see 
how we can improve the flow of traffic. 

I welcome this approach. We may be 
able to address the District’s concerns 
about safety and traffic congestion 
while preserving the slug lines. I’ve 
asked the managers of the legislation 
to consider this problem during con- 
ference, and if possible, to include lan- 
guage directing the Department of the 
Interior and the District of Columbia 
Department of Public Works to study 
the feasibility of providing commuter 
pick-up lanes to serve commuters in 
the busy 14th Street Corridor south of 
Constitution Avenue. The Interior De- 
partment and the District would report 
to the Appropriations Committees of 
the Senate and House of Representa- 
tives on their joint recommendations 
to address this matter. Even if con- 
ference report language could not be 
included, I believe the idea of the 
study, with recommendations would be 
helpful. 

I would like to emphasize that many 
of these commuters are Federal em- 
ployees, and so I think it’s appropriate 
to get the federal government involved. 
Iam certainly willing to work with the 
District Government to seek federal 
funds or easements to create commuter 
pick up lanes, and I hope the District 
will look closely at this option. I think 
it could be a triple play—a win with re- 
spect to the District’s safety concerns, 
a win for drivers on our congested 
highways, and of course, a win for the 
slugs. 

Mr. President, I would appreciate 
hearing the comments of the joint 
managers on this issue, and I yield the 
floor. 

Mr. FAIRCLOTH. I think the Senator 
has a workable plan to move this to- 
ward a solution, and I urge the Depart- 
ment of the Interior and the District 
Government to study the matter and 
report back to us early next year. 

Mrs. BOXER. I thank the Senator 
from Virginia for raising this issue. 
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The commuter lane proposal sounds 
like an excellent compromise, and I 
hope Interior and the District will 
begin looking at this option imme- 
diately. 

As the ranking Democrat of the D.C. 
I would like to thank Senator FAIR- 
CLOTH for his efforts as Chairman of 
the D.C. Appropriations Subcommittee. 
He has worked hard to address the Dis- 
trict's financial ills, and I am pleased 
that we have begun to make some 
progress for the District to resolve its 
serious financial problems. 

In fact, the fiscal well being of the 
District has improved dramatically. 
The District ended fiscal year 1997 with 
a budget surplus of almost $186 million. 
The June, 1998 projections suggest that 
the District may have a surplus of $302 
million for fiscal year 1998. 

The fiscal year 1999 D.C. Appropria- 
tions includes $494.59 million in Federal 
Funds. This amount represents an in- 
crease of $8.39 million above the Presi- 
dent's Budget request for the District 
of Columbia. It is $38.4 million below 
the FY 1998 level. 

With regard to the District of Colum- 
bia Funds, the legislation largely re- 
flects the consensus budget formulated 
by the Mayor, the City Council, and 
the Control Board. 

It is important to note that because 
of abuses of taxpayer funds, there is no 
appropriation to the Advisory Neigh- 
borhood Commissions (ANCs) as pro- 
vided for in the consensus budget. How- 
ever, this deletion of funds does not 
preclude the District from including 
funds for the commissions in future 
budgets so long as there are sufficient 
safeguards to protect taxpayers' inter- 
ests. 

Mr. President, with respect to spe- 
cific provisions of this bill, there are 
some good things, but there are also 
some bad provisions. 

On the plus side, this bill includes à 
$25 million federal payment for man- 
agement reform. Within these funds, 
special attention will be given to fire 
and emergency medical services, the 
reopening of the Chief Medical Officer's 
laboratory, and implementation of a 
high-speed city-owned fiber network 
for voice and data services. 

The bill provides funds for the repair 
and maintenance of public safety fa- 
cilities in the District. The Federal 
highway funds made available to the 
District include $98 million for local 
streets. 

The bill includes a $25 million federal 
contribution to the Washington Metro- 
politan Area Transit Authority for im- 
provements to the Metrorail station at 
the site of the proposed Washington 
Convention Center project. 

Iam pleased that the bill sets aside 
$5 million to address the chronic need 
for additional community-based hous- 
ing facilities for seriously and chron- 
ically mentally ill individuals in the 
District. 
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The bill also provides an appropria- 
tion to the Children's National Medical 
Center for the Community Pediatric 
Health Initiative. This reestablishes an 
important public-private partnership 
to provide pediatric services to high 
risk children in medically under-served 
areas. 

The bill requires the Control Board 
to report to Congress on the status of 
any agreements between the District 
and all non-profit organizations that 
provide medical and social services to 
the District’s residents. This will en- 
sure that the District re-evaluates the 
decisions to terminate support and 
where possible renew support for these 
critical programs, including those of 
Children’s Hospital. 

I am especially pleased that funding 
for homeless programs in the District 
will remain level for fiscal year 1999. In 
previous years, these programs were 
threatened with funding cuts and I am 
happy that these cuts are no longer 
being proposed. 

Finally, I am pleased that this legis- 
lation does not divert any funds from 
the District of Columbia Public School 
system for private school vouchers as 
was included in the D.C. Appropria- 
tions bill passed by the House of Rep- 
resentatives. 

Mr. President, unfortunately this 
legislation includes a number of objec- 
tionable provision which violate the 
principle of home rule and infringe on 
the rights of District residents. 

Again this year, the bill includes a 
ban on the use of local funds for abor- 
tions, and a ban on the use of local 
funds to expand health care benefits to 
unmarried couples. I continue in my 
strong opposition to these provisions. 

I also have serious concerns about 
the provision to cap the funds available 
to reimburse attorneys who represent 
children who obtain special education 
placements in hearing sunder the Indi- 
viduals with Disabilities Education 
Act. This provision will seriously in- 
hibit the ability of children with spe- 
cial needs to obtain their legal right to 
an education. 

I am disappointed by the inclusion of 
& provision that prohibits the District 
from using funds to provide assistance 
to any civil action to require Congress 
to provide the District of Columbia 
with voting representation. 

'The bill also includes a repeal of a re- 
cently enacted residency requirement, 
a matter of some controversy. 

I know that the Administration 
strongly objects to several provisions 
in the bill, including a ban on funds to 
organizations that participate in nee- 
dle exchange programs. 

All of these provisions are unneces- 
sary and inappropriate intrusions into 
the District's own priorities and the 
rights of its citizens. 

Overall, I support the proposed allo- 
cation of funds for the District of Co- 
lumbia, but I am disappointed by the 
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many inappropriate riders in this legis- 
lation. Without these provisions, this 
would have been a much better bill. 

Again, I would like to recognize 
Chairman FAIRCLOTH, and to acknowl- 
edge the hard work of the staff for this 
bill: Mary Beth Nethercutt of the Ma- 
jority Staff, Minority Deputy Staff Di- 
rector, Terry Sauvain; Liz Blevins and 
Neyla Arnas of the Committee staff; 
and Danielle Drissel of my legislative 
staff. 

I would especially like to express my 
appreciation to Senator BYRD, the 
Ranking Democrat of the Committee 
on Appropriations, for assigning his 
Deputy Staff Director, Terry Sauvain, 
to serve as Minority Clerk of the D.C. 
Appropriations Subcommittee. Terry is 
a long time appropriations staff mem- 
ber who is a consummate professional 
and a pleasure to work with, and I have 
really enjoyed and counted on his ad- 
vice and council. 

GLACIER BAY NATIONAL PARK AND PRESERVE 

COMMERCIAL FISHING 

Mr. STEVENS. Mr. President, the 
omnibus package, H.R. 4328, includes a 
measure involving commercial fishing 
in Glacier Bay and Upper Dundas Bay 
within Glacier Bay National Park and 
Preserve. While working on this in the 
past weeks, a fisherman commented to 
my office that the choices presented 
are like choosing whether to cut off 
your finger, hand, or arm. In short, be- 
cause the Department of the Interior 
has taken the position that commer- 
cial fishing in Glacier Bay and Dundas 
Bay should end, there simply has been 
no solution that Alaskans can fully 
support. In the omnibus bill we have 
chosen the lesser of evils. 

Without Congressional action, the 
National Park Service would have gone 
forward with regulations to phase out 
fishing in the Bay over 15 years and 
eventually ban it altogether. The Na- 
tional Park Service would also have 
blocked Dungeness crab fishermen who 
fish in Upper Dundas Bay and the 
Beardslee Islands, the so-called wilder- 
ness waters, from continuing a fishery 
that has existed for nearly 20 years 
with no evidence of environmental 
damage. Whether the Service would 
have ever agreed to a fair plan to com- 
pensate these crabbers is doubtful. Dis- 
cussions have been ongoing for three 
years without the Park Service putting 
a compensation plan on the table. 

Without Congressional action, the 
Service might have proceeded with 
plans to shut down the scallop fishery, 
stop flounder fishing, close out crab- 
bing, and block fisheries outside Gla- 
cier Bay itself, again relying on what it 
believes are its inherent powers to stop 
commercial activities in parks, the 
spirit and letter of the Alaska National 
Lands Conservation Act to the con- 
trary. In my opinion and the opinion of 
the State of Alaska, the Service has no 
such authority because regulation of 
fisheries is a state prerogative in Alas- 
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ka as well as the rest of the nation. 
Furthermore, the Alaska Department 
of Law maintains that the submerged 
land within Glacier Bay and, as a re- 
sult, the water column above it, both 
fall under the jurisdiction of the State 
of Alaska under the Submerged Lands 
Act and the Alaska Statehood Act. 

When this issue was brought before 
this Congress, I supported Senator 
MURKOWSKIS amendment to the Inte- 
rior Appropriations bill to block the 
Park Service's planned regulations to 
give us more time to work out a solu- 
tion. I also cosponsored Senator MUR- 
KOWSKI's bill to resolve this problem 
once and for all. Unfortunately, be- 
cause of Administration opposition, 
the bill did not pass Congress, leaving 
us with the provision for a moratorium 
on regulations in the Interior bill. 

As we approached the end of the fis- 
cal year, the Administration became 
more vocally opposed to allowing tra- 
ditional fisheries in Glacier Bay to 
continue even though there is no sci- 
entific evidence that either the fish- 
eries or other resources which depend 
on them are in trouble. For example, 
whale counts are actually up in Glacier 
Bay, an indication that there is an 
abundance of fish upon which to feed. 
Secretary Babbitt threatened to rec- 
ommend a veto of the bill if the provi- 
sion blocking the Park Service's fish- 
ing ban was included in the spending 
bills. 

At the same time, the Congressional 
leadership stepped up efforts to develop 
an omnibus spending package the 
President would sign. As much as they 
supported the Delegation's efforts in 
Glacier Bay, the Congressional leader- 
ship were not willing to give the Presi- 
dent any excuse to veto bills and shut 
down the government to divert atten- 
tion from other matters. I was asked to 
try to work out a solution that the 
President would accept. We worked for 
nearly a week to develop a plan; and 
after consultation with fishermen, 
crabbers, and the other members of the 
Delegation, I reluctantly concluded 
that this proposal was better than tak- 
ing no action at all. 

The plan we developed allows the 
fishermen who have historically oper- 
ated in Glacier Bay to continue to fish 
for the rest of their lives. We had 
sought the right to allow fishermen to 
pass on their permits to their children 
or assignees, but that was rejected by 
the Interior Department. Had the regu- 
lations gone forward in their current 
form, all fishermen would have been 
banned from the Bay in 15 years. 

The proposal also offers a compensa- 
tion package to the five or six crabbers 
who will be forced out of designated 
wilderness areas in Glacier Bay and 
Upper Dundas Bay. It will compensate 
them for their permit and lost income 
for six years or $400,000, which ever is 
greater. In addition, if a fisherman 
chooses to be compensated for his or 
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her permit and lost income, he or she 
may also sell to the Secretary his or 
her boat and gear for additional com- 
pensation. Each crabber will obviously 
have the option of keeping their boat 
and gear and fishing elsewhere. Lost 
income is net after expenses which 
should be calculated by taking gross 
receipts and subtracting the cost of in- 
surance, crew, fuel, and bait. Paper 
losses such as depreciation used for In- 
ternal Revenue purposes only, should 
not be subtracted in calculating net in- 
come. 

The crabbers will have until Feb- 
ruary ist to file a claim and the Inte- 
rior Department will then have six 
months to act on those claims. There 
will be an appeals process with a right 
to go to court if no agreement is 
reached on an acceptable compensation 
plan. The office of the Assistant Sec- 
retary for Parks and Wildlife has 
pledged to me to expedite this process 
so the Dungeness crabbers will be com- 
pensated as quickly as possible. 

The compromise that was reached 
also maintains the State of Alaska's 
prerogatives with respect to state man- 
agement of the state’s fisheries. There 
will be a cooperative management plan 
developed jointly by the Interior De- 
partment and the State of Alaska. As 
that plan is developed, I have been as- 
sured by the Secretary's office that the 
Glacier Bay Working Group rep- 
resenting the fishing industry will be 
consulted. There will be a full public 
process including hearings, testimony, 
and an opportunity to comment on any 
proposed plan. 

In addition, the legislation includes a 
savings clause to clarify that nothing 
in the Act undermines the power and 
authority of the State of Alaska to 
manage fisheries in the State. Finally, 
I want to make clear that unless ex- 
plicitly provided in the Act, the legis- 
lation is not intended to amend the 
Alaska National Interest Lands Con- 
servation Act which generally and spe- 
cifically governs management of Gla- 
cier Bay National Park and Preserve as 
well as subsistence and commercial 
fishing. 

With respect to subsistence fishing, 
while the Interior Department would 
not agree to explicitly allow subsist- 
ence activities, I was assured by the 
Secretary's office that personal use 
fisheries could continue, most notably 
for the people of Hoonah who have had 
a long running dispute with the Park 
Service on this issue. I was advised 
that the Park Service is authorized 
under National Park Service Organic 
Act to recognize a state-run personal 
use fishery. 

Of critical importance is the status 
of the outer waters of Glacier Bay. The 
original proposal made by the Interior 
Department offered no assurance that 
commercial fishing could continue out- 
side the Bay itself. Language was spe- 
cifically included to address this short- 
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coming, making it clear that commer- 
cial fishing is authorized under law and 
will continue to be permitted in the 
outer waters. Although the Secretary, 
acting jointly in consort with the 
State of Alaska, through the coopera- 
tive management plan, may retain the 
right to protect park resources, that 
goal must be achieved through reason- 
able regulation. For example, an area 
around a seal rookery may be closed to 
salmon fishing to protect that specific 
location, but the rest of the outside 
waters must remain open to salmon 
fishing. 

I view this compromise as an insur- 
ance policy, a safety net that offers 
better protection to Glacier Bay's fish- 
ermen than was offered by the draft 
Park Service regulations. But I do not 
view it as the end of the story. There 
are provisions I do not like. 

Senator MURKOWSKI has already indi- 
cated his intention to introduce legis- 
lation on this issue and hold hearings 
in the Senate Energy Committee which 
he chairs. I also have indications that 
Congressman YOUNG, the Chairman of 
the House Resources Committee, has 
similar plans. The Secretary of the In- 
terior agreed to extend the comment 
period on the pending agency regula- 
tions until January 15, 1999. 

One issue that has not been addressed 
in this legislative compromise are the 
losses of local communities and fish 
processing companies. The Interior De- 
partment acknowledges that this is a 
shortcoming and has pledged to work 
with me and the rest of the Delegation 
to address this issue. I pledge to work 
with local communities and processors 
in the months ahead. 

INTERNET SPEECH REGULATION 

Mr. LEAHY. Mr. President, last 
week's Washington Post proclaimed in 
one headline, ‘‘High Tech is King of the 
Hill," citing the passage of several bills 
which I actively supported, including 
restricting Internet taxes, enhancing 
protection for copyrighted works on- 
line, and encouraging companies to 
share information to avoid Year 2000 
computer failures. Yet, anyone famil- 
iar with the Internet proposals buried 
in the Omnibus Appropriations meas- 
ure would be writing a different head- 
line this week. 

Certain provisions in this huge 
spending bill repeat the mistakes about 
regulating speech on the Internet that 
the last Congress made when it passed 
the Communications Decency Act, the 
*CDA-I." I opposed the CDA from the 
start as fatally flawed and flagrantly 
unconstitutional. I predicted that the 
CDA would not pass constitutional 
muster and, along with Senator FEIN- 
GOLD, sought to repeal the CDA so that 
we would not have to wait for the Su- 
preme Court to fix our mistake. 

We did not fix the mistake and so, as 
I predicted, the Supreme Court eventu- 
ally did our work for us. All nine Jus- 
tices agreed that the CDA was, at least 
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in part, unconstitutional. Justice STE- 
VENS, writing for seven members of the 
Court, called the CDA “patently in- 
valid" and warned that it cast a “dark 
shadow over free speech" and 
"threaten[ed] to torch a large segment 
of the Internet community." Reno v. 
ACLU, 117 S.Ct. 2329, 2350 (1997). The 
Court's decision came as no surprise to 
me, and should have come as no sur- 
prise to the 84 members of the Senate 
who supported the legislation. 

We had been warned by constitu- 
tional scholars and Internet experts 
that the approach we were taking in 
the CDA would not stand up in court 
and did not make sense for the Inter- 
net. In the end, three district court 
panels and the Supreme Court all ulti- 
mately agreed in striking down the 
CDA-I as an unconstitutional restric- 
tion on free expression. 

Congress is about to make the same 
mistake again by including in the Om- 
nibus Appropriations bill the Child 
Online Protection Act," or CDA-II.““ I 
have spoken before, on July 21, 1998, 
about my opposition to a version of 
this legislation that was included, 
without debate, on the annual funding 
bill for the Commerce, State and Jus- 
tice Departments. 

My opposition to these efforts to reg- 
ulate Internet speech should not be 
misunderstood. I join with the sponsors 
of these measures in wanting to pro- 
tect children from harm. I prosecuted 
child abusers as State's Attorney in 
Vermont, and have worked my entire 
professional life to protect children 
from those who would prey on them. In 
fact, earlier this month, the Congress 
passed the Hatch-Leahy-DeWine 
version of the ‘‘Protection of Children 
from Sexual Predator Act," H.R. 3494, 
to enhance our Federal laws outlawing 
child pornography. We should act 
whenever possible to protect our chil- 
dren, but we have a duty to ensure that 
the means we use to protect our chil- 
dren do not do more harm than good. 
As the Supreme Court made clear when 
it struck down CDA-I, laws that pro- 
hibit protected speech do not become 
constitutional merely because they 
were enacted for the important purpose 
of protecting children. 

CDA-II makes a valiant effort to ad- 
dress many of the Supreme Court's 
technical objections to the CDA. Nev- 
ertheless, while narrower than its 
CDA-I predecessor, this legislation con- 
tinues to suffer from substantial con- 
stitutional and practical defects. The 
core holding of the CDA-I case was that 
"the vast democratic fora of the Inter- 
net“ deserves the highest level of pro- 
tection from government intrusion— 
the highest level of First Amendment 
scrutiny. Courts will assess the con- 
stitutionality of laws that regulate 
speech over the Internet by the same 
demanding standards that have tradi- 
tionally applied to laws affecting the 
press. 
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The CDA-H provisions included in 
the Omnibus Appropriations bill do not 
meet those standards. 

CDA-II would penalize the posting 
“for commercial purposes" on the 
World Wide Web of any material that is 
“harmful to minors." Penalties include 
fines of up to $50,000 per day of viola- 
tion, up to 6 months’ imprisonment 
and, under a separate section of the 
bill, forfeiture of eligibility for the 
Internet tax moratorium. Like the old 
CDA-I, this new provision creates an 
affirmative defense for those who re- 
strict access by requiring use of a cred- 
it card, debit account, adult access 
code, adult personal identification 
number, a digital certificate verifying 
age, or other reasonable measures. This 
new criminal prohibition raises a num- 
ber of constitutional and practical 
issues that have been entirely ignored 
by this Congress. 

First, the scope of CDA-II is unclear. 
The prohibition applies to anyone en- 
gaged in the business” of making any 
communication for commercial pur- 
poses by means of the World Wide Web. 
Vendors selling pornographic material 
from Web sites are clearly covered, but 
also many other unsuspecting persons 
and businesses operating Web sites will 
likely fall under this prohibition. 
Under new section 231(e)(2)(B) of title 
47, U.S.C., it is not necessary that the 
person make a profit" or that the Web 
site be the person's sole or principal 
business or source of income." Does 
CDA-II cover companies that offer free 
Web sites, but charge for their off-line 
services? If CDA-II does not apply in 
that circumstance, would the measure 
have the unintended effect of encour- 
aging the posting of "harmful" mate- 
rials on the Web for free? Does CDA-II 
apply to a business that merely adver- 
tises on the Web? Does CDA-II apply to 
public service postings sponsored by 
businesses on the Web? 

In the face of this uncertainty, entre- 
preneurs, small businesses and other 
companies who maintain a Web site as 
a way to enhance their business may 
face criminal liability if they post ma- 
terial—for free, for advertising, or for a 
fee—which some community in this 
country may perceive to be “harmful 
to minors.” 

Second, CDA-II adopts a “harmful to 
minors" standard that will likely be 
found unconstitutional. CDA-II defines 
"material that is harmful to minors" 
as what the "average person, applying 
contemporary community standards," 
would find, taken as a whole and with 
respect to minors, is designed to appeal 
to the prurient interest, depicts in a 
manner patently offensive to minors 
actual or simulated sexual acts or con- 
tact, and lacks serious literary, artis- 
tic, political or scientific value. The 
provision further defines a minor“ to 
be *any person under 17 years of age." 

The 17 year old" age cutoff in CDA- 
II makes this measure significantly 
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more restrictive than the harmful to 
minors" statutes adopted in most 
states, including in my home state of 
Vermont. Most state harmful to mi- 
nors” statutes restrict materials that 
would be harmful to minors under the 
age of 18. These statutes are inter- 
preted to prohibit only that material 
which would be harmful for the oldest 
minor. Thus, by setting the age at 
"under 17," CDA-II would prohibit ma- 
terial on the Web that is inappropriate 
or harmful for 16 year olds. Con- 
sequently, CDA-II would impose more 
restrictions on the material that can 
be freely accessible on the World Wide 
Web than most states impose on mate- 
rials available for sale in bookstores, 
news stands, and movie theaters within 
their borders. 

Yet, unlike books, magazines, movies 
or even broadcasts, where the vendor 
can control the physical places to 
which the material is distributed, a 
person posting material on a Web site 
cannot restrict access to only Internet 
users from certain geographic regions. 
Indeed, Web site operators often cannot 
determine the region of the country, or 
the world, from which users are initi- 
ating their access. 

As a consequence, Web site operators 
will have to tailor the material acces- 
sible on their sites to content that 
would pass muster in the most conserv- 
ative community in the country for 
children 16 years old and younger. The 
standards of every other community 
would be discounted. Thus, the bill’s 
core effect will be to set—for the first 
time—a single, national harmful to mi- 
nors standard for material on the 
World Wide Web. Moreover, this stand- 
ard will be more restrictive than those 
already in place in most states. 

This result runs counter to existing 
“harmful to minors" law as articulated 
by the Supreme Court. The Supreme 
Court has never approved of a single, 
national obscenity standard, nor has it 
approved a “harmful to minors" stat- 
ute based on a national, as opposed to 
local, standard. On the contrary, the 
Supreme Court in Miller v. California, 
413 U.S. 15, 30-32 (1973), stated that: 

our Nation is simply too big and too di- 
verse ... to reasonably expect that such 
standards could be articulated for all 50 
States in a single formulation. . . . It is nei- 
ther realistic nor constitutionally sound to 
read the First Amendment as requiring that 
the people of Maine or Mississippi accept 
public depiction of conduct found tolerable 
in Las Vegas, or New York City. 

Reducing the material available on 
the Web to that which only the most 
conservative community in the coun- 
try deems to be appropriate for 16-year- 
olds, could very well remove material 
that is both constitutionally protected 
and socially valuable. The online publi- 
cation of the Starr report, in whole or 
in part, Robert Mappelthorpe’s pic- 
tures, or PG, PG-13, and certainly R- 
rated movies or TV shows would be 
suspect. 
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CDA-II provides an affirmative de- 
fense for online publishers of such ma- 
terial that demand credit card numbers 
or other adult identification. A similar 
defense did not save CDA-I, however, 
and remains insufficient to reduce the 
significant burden on protected speech 
that the new prohibition imposes. The 
Supreme Court noted in analyzing this 
defense in CDA-I, that such a require- 
ment would completely bar adults 
who do not have a credit card and lack 
the resources to obtain one from ac- 
cessing any blocked material.“ 117 
S.Ct at 2337. 

In addition to burdening the speech 

rights of adults, the Supreme Court 
questioned the effectiveness of this de- 
fense in CDA-I to protect children, 
stating: 
.. . it is not economically feasible for most 
noncommercial speakers to employ such 
verification . . Even with respect to com- 
mercial pornographers that would be pro- 
tected by the defense, the Government failed 
to adduce any evidence that these 
verification techniques actually preclude mi- 
nors from posing as adults. Given that the 
risk of criminal sanctions ‘hovers over each 
content provider, like the proverbial sword 
of Damocles,' the District Court correctly re- 
fused to rely on unproven future technology 
to save the statute." 117 S.Ct. at 2349-50. 

The technology required to exercise 
the affirmative defense remains prac- 
tically difficult and prohibitively ex- 
pensive for many Web sites. As a re- 
sult, just as the Supreme Court found 
with CDA-I, CDA-II would effectively 
chill the publication of a large amount 
of valuable, constitutionally-protected 
speech on popular commercial web 
sites such as CNN.com, amazon.com, or 
the New York Times online. As the 
Court restated in its decision on CDA- 
I, “‘[t]he level of discourse reaching a 
mailbox simply cannot be limited to 
that which would be suitable for a 
sandbox.“ 117 S.Ct. at 2346. 

Third, CDA-II will be ineffective at 
protecting children. In evaluating 
whether the burdens that CDA-II will 
place on Web publishers are justified, 
we must take a realistic look at how 
well these new restrictions will work 
to protect children from harmful on- 
line materials. As the Supreme Court 
noted, adult identification or 
verification techniques can be falsely 
used by children to gain access to for- 
bidden material. 

In addition, CDA-II is limited to ac- 
tivity on the Web, presumably to cap- 
ture the material that the Supreme 
Court believed was susceptible to use of 
verified credit cards. Those of us who 
use the Internet recognize that the 
Web is merely one of several Internet 
protocols, although the one most ame- 
nable to pictorial or graphic displays. 
Limiting the reach of this measure to 
the Web excludes newsgroups, F'TP 
sites, e-mail, chat rooms, private elec- 
tronic bulletin board systems (BBS), 
and gopher sites, where children may 
continue to access harmful materials. 
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Indeed, I am concerned that the unin- 
tended consequence of applying CDA- 
IPs ill-considered speech restrictions 
on the Web will simply force Internet 
content providers and users to use or 
develop other protocols with which 
they would be able to exercise their 
First Amendment rights unfettered by 
the threat of criminal prosecution. 

Those of us who use the Internet and 
the World Wide Web also recognize that 
this is a global medium, not just a net- 
work under United States control. In- 
deed, à large percentage of content on 
the Internet originates outside the 
United States, and is as accessible over 
the Web as material posted next door. 
Objectionable material is likely to 
come from outside the United States 
and be unreachable by American laws. 

The Justice Department, in a letter 
dated October 5, 1998, on CDA-II that I 
would ask to be included in the record, 
stated, "the practical or legal dif- 
ficulty in addressing these considerable 
alternative sources from which chil- 
dren can obtain pornography raises 
questions about the efficacy of the 
[CDA-II] and the advisability of ex- 
pending scarce resources on its enforce- 
ment." 

The warning by the Justice Depart- 
ment that this measure will detract 
from current efforts to stop the dis- 
tribution of illegal child pornography 
has apparently gone unheeded by Con- 
gress. The Justice Department has 
made clear that CDA-II would divert 
the resources that are used for impor- 
tant initiatives such as Innocent Im- 
ages," a successful online undercover 
program to stop child predators and 
pornographers. The work that the Jus- 
tice Department has done in going 
after the worst offenders, highlighted 
by the recent international crack down 
on child-pornography, should not be di- 
luted by broadening their enforcement 
load to embrace an unconstitutional 
standard. 

Fourth, Congress simply has not 
done its homework to consider alter- 
native effective means to protect chil- 
dren from harmful online materials. 
The Senate is considering CDA-II, in- 
cluding its creation of a new Federal 
crime, as part of an omnibus spending 
measure. Until recently the Senate had 
rules and precedent against this kind 
of legislating on an appropriations bill. 
Under Republican leadership, that dis- 
cipline has been lost and we are left to 
consider significant legislative pro- 
posals as part of annual appropriations. 
These matters are far-reaching. They 
deserve full debate and Senate consid- 
eration before good intentions lead the 
Senate to take another misstep in 
haste. 

The Congress has not held hearings 
on the CDA-II provisions before us. The 
Senate Commerce Committee hearing 
in February, 1998, elicited only the tes- 
timony of this measure’s primary spon- 
sor about a prior version of the bill, 
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and no other testimony about its con- 
stitutionality. The Congress has made 
only the most minimal efforts to deter- 
mine whether technical tools or this 
measure would be the least restrictive 
means of protecting children. There 
has been no study, no discussion, and 
no comparison of the effectiveness of 
various approaches, their likely impact 
on speech, and their appropriateness 
for the Internet. 

Ironically, CDA-II puts the prover- 
bial cart-before-the-horse by enacting 
new speech restrictions at the same 
time the bill establishes a Commis- 
sion on Online Child Protection” to 
study the technical means available to 
protect children from harmful mate- 
rial. While the selection of the mem- 
bers of this Commission is left solely to 
Republican congressional leadership, 
we should at least hear from the Com- 
mission before legislating. As the let- 
ter from the Department of Justice ad- 
vises, Congress should wait until the 
Commission has completed its study 
and made its legislative recommenda- 
tions before determining whether a 
criminal enactment would be nec- 
essary, and if so, how such a statute 
should be crafted." This approach 
would allow Congress to create a 
record on the most effective means to 
solve the problem instead of passing an 
ineffective law. 

In striking the CDA-I as unconstitu- 
tional, the Supreme Court specifically 
cited the absence of any detailed find- 
ings by the Congress, or even hearings 
addressing the special problems of the 
CDA” as grounds for its finding “that 
the CDA is not narrowly tailored if 
that requirement has any meaning at 
all.” 117 S.Ct. at 2348. The Congress is 
repeating this mistake here, since it 
has again not established a record 
showing that the extraordinary restric- 
tions on Internet expression proposed 
in the CDA-II are the least restrictive 
way to achieve our goal of protecting 
children online. Congress is required to 
establish such a record if it seeks to 
impose these sorts of burdens of the 
speech of our citizens. 

Experts have told us that there are 
better ways to protect children that 
have less of an impact on constitu- 
tionally protected speech, including 
the use of blocking and filtering tools 
that give parents the ability to control 
access to harmful content both within 
and outside of the United States. Har- 
vard Law School Professor Larry 
Lessig, who is an expert on both con- 
stitutional law and Internet law, has 
described at least one less restrictive 
alternative—the use of voluntary kid 
certificates" online—that would have 
the same effect Congress is trying to 
achieve while placing far less of a bur- 
den on free speech. I ask that his letter 
be made part of the RECORD. 

It is precisely because these less re- 
strictive means exist, and because Con- 
gress has not shown otherwise, that the 
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CDA-II is most likely to fail in the 
courts. 

Finally, there are constructive steps 
that Congress can and should take. Al- 
though CDA-II would not solve the 
problems facing parents and educators 
on how to protect their children from 
harmful and inappropriate online ma- 
terial, there are several steps that Con- 
gress could take which would prove 
more effective. 

We should hear from the Commission 
on Online Child Protection that is au- 
thorized in this bill to study the tech- 
nical means available to protect chil- 
dren from harmful material. 

We should do more to protect chil- 
dren’s privacy. The Omnibus appropria- 
tions bill contains a provision author- 
izing the FTC to require parental con- 
sent from children to give out personal 
information to Web sites aimed at chil- 
dren or where the age of child has been 
collected. These privacy provisions 
have broad support and could be a way 
for Congress effectively and constitu- 
tionally to protect children online 
without detracting from the current 
mission of law enforcement. 

We should not rush to legislate when 
non-legislative solutions may be more 
effective and consistent with our con- 
stitutional principles. Instead of trying 
to create a national harmful to minors 
standard, Congress should encourage 
companies and non-profit organizations 
who have responded to this problem 
with wide-ranging efforts to create 
child-friendly content collections, 
teach children about appropriate on- 
line behavior, and develop voluntary, 
user-controlled, technology tools that 
offer parents the ability to protect 
their own children from inappropriate 
material. Unlike legislative ap- 
proaches, these bottom-up solutions 
are voluntary. They protect children 
and assist parents and care-takers re- 
gardless of whether the material to be 
avoided is on an American or foreign 
Web site. They respond to local and 
family concerns, and they avoid gov- 
ernment decisions about content. 

We can and must do better than 
CDA-II. This measure will do almost 
nothing to protect children from harm- 
ful material online, but will divert 
Federal enforcement resources, restrict 
constitutionally-protected free speech 
online and set a dangerous precedent 
for Federal regulation of the Internet. 
Perhaps worst of all, it will create the 
illusion of a solution. This Congress 
should not be in the business of lulling 
parents into a false sense of security 
while in fact doing nothing to protect 
children online. 

Many members who have supported 
CDA-II are no doubt motivated by the 
same thing that motivates me in this 
area: a desire to protect children on- 
line. I am afraid, however, that we 
have not taken the time to craft a leg- 
islative solution that will actually help 
solve this problem. The Congress has 
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been put on notice that our approach 
will not work, and will probably end up 
in court for yet another battle. We 
should not run another ambiguous 
speech regulation up the flagpole and 
expect the courts to salute. We owe it 
to the millions of Americans who use 
the Web not to make the same mistake 
a second time. 

Now, Mr. President, I ask unanimous 
consent that a letter from Acting At- 
torney General Anthony Sutin from 
the Department of Justice and a letter 
from Harvard University Professor 
Lawrence Lessig in opposition to the 
Child Online Protection Act be printed 
in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


U.S. DEPARTMENT OF JUSTICE, 
OFFICE OF LEGISLATIVE AFFAIRS, 
Washington, DC, October 5, 1998. 
Hon. THOMAS BLILEY, 
Chairman, Committee on Commerce, 
House of Representatives, Washington, DC. 

This letter sets forth the views of the De- 
partment of Justice on H.R. 3783, the Child 
Online Protection Act" (the COPA"), as or- 
dered reported. We share the Committee's 
goal of empowering parents and teachers to 
protect minors from harmful material that 
is distributed commercially over the World 
Wide Web. However, we would like to bring 
to your attention certain serious concerns 
we have about the bill. 

The principal provision of the COPA would 
establish a new federal crime under section 
231 of Title 47 of the United States Code. 
Subsection 231(a)(1) would provide that: 

“Whoever, in interstate or foreign com- 
merce, by means of the World Wide Web, 
knowingly makes any communication for 
commercial purposes that includes any ma- 
terial that is harmful to minors without re- 
Stricting access to such material by minors 
pursuant to subsection (c) shall be fined not 
more than $50,000, imprisoned not more than 
6 months, or both.” 

Subsection 231(a)(2), in turn, would provide 
for additional criminal fines of $50,000 for 
"each day“ that someone intentionally vio- 
lates” §231(a)(1); and §231(a)(3) would provide 
for additional civil fines of $50,000 for ‘‘each 
day" that a person violated §231(a)(1). Sub- 
section 231(b) would exempt certain tele- 
communications carriers and other service 
providers from the operation of §231(a)(1). 
Subsection 231(c)1) would establish what is 
denominated an ‘affirmative defense'': 

(J) DEFENSE.—It is an affirmative defense 
to prosecution under this section that the 
defendant, in good faith, has restricted ac- 
cess by minors to material that is harmful to 
minors— 

(A) by requiring use of a credit card, debit 
account, adult access code, or adult personal 
identification number; or 

"(B) by any other reasonable measures 
that are feasible under available tech- 
nology." 

Subsection 231(e) would define, inter alia, 
the following terms in the criminal prohibi- 
tion: (1) "by means of the World Wide Web”; 
(ii) “commercial purposes"; (iii) material 
that is harmful to minors," and minor.“ See 
proposed $231(e) (1), (2), (6) & (7). In par- 
ticular, material that is harmful to mi- 
nors” would be defined as: 

“., any communication, picture, image, 
graphic image file, article, recording, writ- 
ing, or other matter of any kind that— 
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“(A) the average person, applying contem- 
porary community standards, would find, 
taking the material as a whole and with re- 
spect to minors, that such material is de- 
signed to appeal to or panders to the pru- 
rient interest; 

“(B) depicts, describes, or represents, in a 
patently offensive way with respect to mi- 
nors, an actual or simulated sexual act or 
sexual contact, actual or simulated normal 
or perverted sexual acts, or a lewd exhibition 
of the genitals or female breast; and 

"(C) taken as a whole, lacks serious lit- 
erary, artistic, political, or scientific value 
for minors." 

The Department's enforcement of a new 
criminal prohibition such as that proposed in 
the COPA could require an undesirable diver- 
sion of critical investigative and prosecu- 
torial resources that the Department cur- 
rently invests in combating traffickers in 
hard-core child pornography, in thwarting 
child predators, and in prosecuting large- 
scale and multidistrict commercial distribu- 
tors of obscene materials. For example, pres- 
ently the Department devotes a significant 
percentage of our resources in this area to 
the highly successful Innocent Images online 
undercover operations, begun in 1995 by the 
FBI. Through this initiative, FBI agents and 
task force officers go on-line, in an under- 
cover capacity, to identify and investigate 
those individuals who are victimizing chil- 
dren through the Internet and on-line service 
providers. Fifty-five FBI field offices and a 
number of legal attaches are assisting and 
conducting investigations in direct support 
of the Innocent Images initiative. To ensure 
that the initiative remains viable and pro- 
ductive, the Bureau's efforts include the use 
of new technology and sophisticated inves- 
tigative techniques, and the coordination of 
this national investigative effort with other 
federal agencies that have statutory inves- 
tigative authority. We also have allocated 
significant resources for the training of state 
and local law enforcement agents who must 
become involved in our effort. To date, the 
Innocent Images national initiative has re- 
sulted in 196 indictments, 75 informations, 
207 convictions, and 202 arrests. In addition, 
456 evidentiary searches have been con- 
ducted. 

We do not believe that it would be wise to 
divert the resources that are used for impor- 
tant initiatives such as Innocent Images to 
prosecutions of the kind contemplated under 
the COPA. Such a diversion would be par- 
ticularly ill-advised in light of the uncer- 
tainty concerning whether the COPA would 
have a material effect in limiting minors’ ac- 
cess to harmful materials. There are thou- 
sands of newsgroups and Internet relay chat 
channels on which anyone can access pornog- 
raphy; and children would still be able to ob- 
tain ready access to pornography from a 
myriad of overseas web sites. The COPA ap- 
parently would not attempt to address those 
sources of Internet pornography, and admit- 
tedly it would be difficult to do so because 
restrictions on newsgroups and chat chan- 
nels could pose constitutional questions, and 
because any attempt to regulate overseas 
web sites would raise difficult questions re- 
garding extraterritorial enforcement. The 
practical or legal difficulty in addressing 
these considerable alternative sources from 
which children can obtain pornography 
raises questions about the efficacy of the 
COPA and the advisability of expending 
scarce resources on its enforcement. 

Second, such a provision would likely be 
challenged on constitutional grounds, since 
it would be a content-based restriction appli- 
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cable to the vast democratic fora of the 
Internet," a “new marketplace of ideas" 
that has enjoyed a dramatic expansion" in 
the absence of significant content-based reg- 
ulation. Reno v. ACLU, 117 S. Ct. 2329, 2343, 
2351 (1997). As the Court in ACLU suggested, 
id. at 2341 (discussing Ginsberg v. New York, 
390 U.S. 629 (1968)), it may be that Congress 
could, consistent with the First Amendment, 
enact an Internet version of a variable ob- 
scenity,’’  harmful-to-minors prohibition, 
analogous to state-law statutes prohibiting 
bookstores from displaying to minors certain 
materials that are obscene as to such mi- 
nors. See, e.g., American Booksellers v. Webb, 
919 F.2d 1493 (11th Cir. 1990), cert denied, 500 
U.S. 942 (1991); American Booksellers Ass'n v. 
Virginia, 882 F.2d 125 (4th Cir. 1989), cert de- 
nied, 494 U.S. 1056 (1990) Davis-Kidd Book- 
sellers, Inc. v. McWherter, 866 S.W.2d 520 
(Tenn. 1993). However, it is not certain how 
the constitutional analysis might be affected 
by adaptation of such a scheme from the 
bookstore context in which 1t previously has 
been employed to the unique media of the 
Internet. Because it may be more difficult 
for Internet content providers to segregate 
minors from adults than it is for bookstore 
operators to do the same, and because the 
Internet is, in the Court's words, a dy- 
namic, multifaceted category of communica- 
tion" that permits “any person with a phone 
line" to become “a town crier with a voice 
that resonates farther than it could from 
any soapbox," ACLU, 117 S. Ct. at 2344, the 
Court is likely to examine very carefully any 
content-based restrictions on the Internet. 

The decision in ACLU suggests that the 
constitutionality of an Internet-based 
"harmful-to-minors" statute likely would 
depend, principally, on how difficult and ex- 
pensive it would be for persons to comply 
with the statute without sacrificing their 
ability to convey protected expression to 
adults and to minors. And the answer to that 
question might depend largely on the ever- 
changing state of technology, the continuing 
progress that the private sector makes in 
empowering parents and teachers to protect 
minors from harmful material, and the scope 
and detail of the record before Congress. In 
this regard, it is notable that the COPA also 
would establish a Commission (see §6) to 
study the ways in which the problem could 
most effectively be addressed in a time of 
rapidly evolving technologies. In light of the 
difficult constitutional issues, we believe 
that Congress should wait until the Commis- 
sion has completed its study and made its 
legislative recommendations before deter- 
mining whether a criminal enactment would 
be necessary, and if so, how such a statute 
should be crafted. 

Finally, the COPA as drafted contains nu- 
merous ambiguities concerning the scope of 
its coverage. Such ambiguities not only 
might complicate and hinder effective pros- 
ecution; they also might “render [the legis- 
lation] problematic for purposes of the First 
Amendment," by “undermin{ing] the likeli- 
hood that the [bill] has been carefully tai- 
lored to the congressional goal of protecting 
minors from potentially harmful materials.” 
ACLU, 117 S. Ct. 2344. Among the more con- 
fusing or troubling ambiguities are the fol- 
lowing: 

(a) While the COPA mentions that mi- 
nors' access to materials on the Internet 
‘can frustrate parental supervision or con- 
trol’ over their children, §2(1), the only ‘com- 
pelling interest’ that the COPA would invoke 
as a justification for its prohibition is ‘the 
protection of the physical and psychological 
well-being of minors by shielding them from 
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materials that are harmful to them,’ id. 
§2(2). The constitutionality of the bill would 
be enhanced if Congress were to identify as 
the principal compelling interest the facili- 
tation of parents’ control over their chil- 
dren’s upbringing, in addition to the govern- 
ment’s independent interest in keeping cer- 
tain materials from minors regardless of 
their parents’ views. See, e.g., ACLU, 117 S. 
Ct. at 2341 (noting that the statute in 
Ginsberg presented fewer constitutional prob- 
lems than the Communications Decency Act 
because in the former, but not the latter, 
parents’ consent to, or participation in, the 
communication would avoid application of 
the statute). 

(b) While the bil would not appear to 
apply to material posted to the Web from 
outside the United States, that question is 
not clear; and the extraterritoriality of the 
prohibition might affect the efficacy and 
constitutionality of the statute. See ACLU, 
117 S. Ct. at 2347 n. 45. 

*"(c) It is unclear what difference is in- 
tended in separately prohibiting 'knowing' 
violations (proposed §231(a)(1)) and inten- 
tional’ violations (proposed ‘*§231(a)(2)); and 
there is no indication why the two distinct 
penalty provisions are necessary or desir- 
able. Moreover, it is not clear, in subsection 
(a)(1), which elements are modified by the 
“knowingly” requirement. For example, 
must the government prove that the defend- 
ant knew that the communication contained 
the harmful-to-minors material? That the 
defendant knew the materials were, in fact, 
harmful to minors? Nor is it clear what it 
would mean, in the context of distribution of 
the targeted materials over the World Wide 
Web, to violate subsection (a)(1) inten- 
tionally.” 

(d) Proposed §231(a)(3) would provide for 
civil penalties; but that section does not in- 
dicate how such penalties are to be imposed 
and enforced—e.g., who would be responsible 
for bringing civil actions. In this regard, we 
should note that if Congress were to elimi- 
nate criminal penalties altogether, in favor 
of civil penalties, that would improve the 
likelihood that the statute eventually would 
be found constitutional. See, e.g., ACLU, 117 
S. Ct. at 2342 (distinguishing the civil pen- 
alties upheld in the “indecency” statute at 
issue in FCC v. Pacifica Foundation, 438 U.S. 
726 (1978), from the criminal penalties in the 
CDA). 

(e) The titles of $3 of the bill, and of pro- 
posed $231 of Title 47, refer to materials 
“sold by means of the World Wide Web'; and 
yet the prohibition itself does not appear to 
prohibit merely the “sale” of harmful mate- 
rial, although it is limited to communica- 
tions for commercial purposes.“ 

**(f) One of the elements of the basic prohi- 
bition in proposed §231(a)(1) would be that 
the defendant made the communication 
“without restricting access to such material 
by minors pursuant to subsection (c).“ Yet 
subsection (c) itself would provide that such 
a restriction of access is an affirmative de- 
fense. This dual status of the “restricting ac- 
cess’ factor appears to create a redundancy; 
at the very least, it leaves unclear important 
questions regarding burdens of proof with re- 
spect to whether a defendant adequately re- 
stricted access. 

"(g) The COPA definition of “materials 
that is harmful to minors" would be similar 
to the variable obscenity” state-law defini- 
tions that courts have upheld in cases (cited 
above) involving restrictions on the display 
of certain material to minors in bookstores. 
Those state statutes have, in effect, adopted 
the “obscenity as to minors" criteria ap- 
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proved in Ginsberg as modified in accordance 
with the Supreme court’s more recent ob- 
scenity standards announced in Miller v. Cali- 
fornia, 413 U.S. 15, 14 (19873). But the COPA's 
definition would, in several respects, be dif- 
ferent from the definitions typically used in 
those state statutes, and the reasons for such 
divergence are not clear. Is the definition in- 
tended to be coterminous with, broader, or 
narrower than, the standards approved in the 
cases involving state-law display statutes? 
The breadth and clarity of the coverage of 
the COPA's "harmful to minors" standards 
could have a significant impact on the stat- 
ute's constitutionality. 

"(h) Particular ambiguity infects the first 
of the three criteria for material that is 
harmful to minors," proposed §231(e)(6)(A). 
(i) The words that such material" appear 
extraneous. (ii) It is unclear whether is de- 
signed to" is supposed to modify panders 
to," and, if not, whether the panders to" 
standard is supposed to reflect the intended 
or the actual effect of the expression with 
respect to minors." (iii) Which contem- 
porary community standards“ would be dis- 
positive? Those of the judicial district (or 
some other geographical community“) in 
which the expression is posted“? Of the dis- 
trict or local community in which the jury 
sits? Of some "community" in cyberspace? 
Some other “community”? Resolution of 
this question might well affect the statute's 
constitutionality. See ACLU, 117 S. Ct. at 
2345 n.39. 

"(1) Must the material, taken as a whole, 
“Jack serious literary, artistic, political, or 
scientific value” for all minors, for some mi- 
nors, or for the "average" or reasonable“ 
16-year-old minor? See, e.g., American book- 
sellers, 919 F2d at 1504-05 (under a variable ob- 
scenity statute, “if any reasonable minor, 
including a seventeen-year-old, would find 
serious value, the material is not ‘harmful to 
minors’ ): Davis-Kidd Booksellers, 866 S.W. 2d 
at 528 (same); American Booksellers Ass'n, 882 
F.2d at 127 (sustaining constitutionality of a 
state variable obscenity statute after state 
court had concluded that a book does not 
satisfy the third prong of the statute if it is 
"found to have a serious literary, artistic, 
political or scientific value for a legitimate 
minority of normal, older adolescents"). 

"(j In the definition of "engaged in the 
business" (proposed §231(e)(2)(B)), it is not 
clear what is intended by the reference to 
"offering to make such communications." 
Also unclear is the effect of the modifier 
"knowingly" in that same definition's clari- 
fication that a person may be considered to 
be "engaged in the business of making, by 
means of the World Wide Web, communica- 
tions for commercial purposes that include 
material that is harmful to minors only if 
the person knowingly causes the material 
that is harmful to minors to be posted on the 
World Wide Web or knowingly solicits such 
material to be posted on the World Wide 
Web." Must the person know that the mate- 
rial is posted on the Web? That the material 
is harmful to minors? That he or she 
"cause[d]" the material to be posted?“ 

In addition, we have concerns with certain 
facets of the proposed Commission on Online 
Child Protection, which would be established 
under $6 of the bill. The Commission would 
be composed of fourteen private persons en- 
gaged in business, appointed in equal meas- 
ures by the Speaker of the House and the 
Majority Leader of the Senate, as well as 
three ex officio" federal officials (or their 
designees) the Assistant Secretary of Com- 
merce, the Attorney General and the Chair- 
man of the Federal Trade Commission. The 
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principal duty of the Commission, see 
§6(c)(1), would be: 
". . . to conduct a study . . . to identify the 


technological or other methods to help re- 
duce success by minors to material that is 
harmful to minors on the Internet, [and] 
which methods, if any— 

) that the Commission determines meet 
the requirements for use as affirmative de- 
lenses for purposes of section 231(a) . . . ; or 

(B) may be used in any other manner to 
help reduce such access.“ 

If subsection (A) of this provision were 
construed to permit or to require the Com- 
mission to determine,“ as a matter of law, 
which methods would satisfy the affirmative 
defense established in $23(c), it would violate 
the constitutional separation of powers be- 
cause most of the Commission members 
would be appointed by congressional officials 
and would not be appointed in conformity 
with the Appointments Clause of the Con- 
stitution, article II, section 2, clause 2. Ac- 
cordingly, we would urge deletion of the por- 
tion of §6(c)(1) that follows the word Inter- 
net." For similar reasons, we urge deletion 
of $6(dX4), which would require the Commis- 
sion, as part of the report it submits to Con- 
gress, to describe the technologies or meth- 
ods identified by the study that may be used 
as affirmative defenses for purposes of sec- 
tion 231(c). . ." (Even if such a delegation of 
responsibility to the proposed Commission 
were otherwise permissible, it would be un- 
wise, in our view, as a matter of policy to 
permit the  Commission—in  essence—to 
make such determination about a criminal 
offense.) 

Thank you for the opportunity to present 
our views on this matter. The Office of Man- 
agement and Budget has advised that there 
is no objection from the standpoint of the 
Administration's program to the presen- 
tation of this report. 

Sincerely, 
L. ANTHONY SUTIN, 
Acting Assistant Attorney General. 
HARVARD LAW SCHOOL, 
Cambridge, MA, October 10, 1998. 
Re H.R. 3783. 


Hon. JOHN MCCAIN, 
U.S. Senate, Washington, DC. 

DEAR MR. CHAIRMAN: I note that the Sen- 
ate passed a version of Congressman Oxley's 
H.R. 3783 earlier this year. On September 11, 
I testified before the Subcommittee on Tele- 
communications, Trade, and Consumer Pro- 
tection, of the House Committee on Com- 
merce, at a hearing devoted to various pro- 
posals for regulating access to material 
deemed harmful to minors." Subsequent de- 
velopments have convinced me that the ap- 
proach presently being considered is uncon- 
stitutional. 

My view at that time, with respect to H.R. 
3783, was that while the idea of require adult 
IDs could in principle be constitutional, the 
existing ID technologies would be constitu- 
tionally too burdensome. Given other adult 
ID technologies, the requirement (predomi- 
nate in the statute) that adult turn credit 
numbers over to pornographers in order to 
get access to constitutionally protected 
speech struck me as too great a burden. 

Since my testimony, an argument by Pro- 
fessor Mark Lemley of The University of 
Texas Law School, has strengthened my view 
that there are serious constitutional prob- 
lems with this approach. Lemley proposes 
that rather than requiring adult IDs, a less 
restrictive alternative would be a statute 
that facilitated the development of kid IDs— 
digital certificates that would be bound to a 


October 21, 1998 


user's browser, but that would simply iden- 
tify the user as a minor. A law could then re- 
quire that servers with material deemed 
"harmful to minors" block access by users 
with such certificates. Such certificates, 
again, would reveal no information except 
that a user was a minor. 

Such a proposal, in my view, would be seen 
by a court to be a clearly less restrictive al- 
ternative under First Amendment jurispru- 
dence. If so, the proposal would then render 
the means proposed in H.R. 3783 unconstitu- 
tional. 

While there are important details to be 
worked out in the kid IDs" alternative, I 
will note one other feature that might be of 
interest. If kid IDs were generally available, 
then Congress could more easily require 
commercial sites not to gather data from 
kids. As it is, any rule that commercial sites 
not gather data from kids would be hard to 
enforce. But if such IDs became common, 
these other regulatory purposes would be 
more easily achieved. 

If there is more information that I can pro- 
vide, please let me know. 

With kind regards, 
LAWRENCE LESSIG. 

Mr. HATCH. Mr. President, I suppose 
that it is appropriate that we are pass- 
ing this bill just a week before Hal- 
loween. It seems as though we have 
spent the better part of five days try- 
ing to unmask its provisions. And, 
some of the sections have been like 
ghosts—first you see them, now you 
don't. 

I confess that I share the frustration 
voiced by many of my colleagues yes- 
terday from both sides of the aisle 
about this extremely unorthodox proc- 
ess. I suppose it is somewhat reas- 
suring that Senators on both sides of 
the aisle are similarly put off by the 
process because perhaps then we will 
not inflict it on ourselves or the Amer- 
ican people next year. 

Let me start with the fact that, at 
least technically, it is out of order to 
authorize on an appropriations bill. We 
have from time to time bent that 
rule—sometimes quite liberally. But, 
today, we not only bent it, we smashed 
it to smithereens. I admit to having 
tried to amend appropriations bills 
with authorizations during my tenure 
in the Senate, but I am quickly coming 
around to the notion that we must get 
back to a stricter adherence to that 
particular rule of the Senate. 

One of the reasons for this rule, in 
addition to being able to control the 
appropriations process, is to ensure 
that the authorizing committees are 
not circumvented. The authorizing 
committees of the Senate have devel- 
oped expertise on the various policy 
issues we must consider and act upon, 
and I believe that we do not fully carry 
out our duty to citizens and taxpayers 
when we fail to vet thoroughly these 
proposed changes in law. 

Iam not talking only about the Judi- 
ciary Committee, although I do feel 
strongly that we could have provided 
constructive input. The authorizing 
committees play an important role in 
policy development. 
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And, I think it is essential that we 
assert right here and now that national 
policy is not just about money. While 
the appropriations aspects of Congress’ 
job is certainly of utmost importance, 
the authorizing process shapes the pro- 
grams and establishes the rules for the 
expenditure of federal funds. One func- 
tion is as important as the other. I do 
hope that this major bypass of the au- 
thorizing committees will not become 
habit-forming. 

Second, we should all be concerned 
about the perception that this back- 
wards procedure—one in which we are 
considering conference reports on bills 
that have not even passed the Senate 
yet—will set a precedent for the future. 

Mr. President, I hope my colleagues 
on both sides of the aisle will join me 
in a sweeping denunciation of this as 
anything other than a one-time event. 
We cannot consider this omnibus, 
catch-all, llth hour approach to be a 
model for how to extract ourselves 
from the dangerous prospect of an im- 
minent government shutdown. 

And, by the term‘‘we,”’ I also include 
the President of the United States. I 
would like to send a message to Presi- 
dent Clinton right now. Don’t try play- 
ing this game of legislative chicken 
again. I may resolve much differently. 

Third, while I appreciate the effort of 
Senators LOTT and STEVENS and others 
to ensure that this bill does not make 
permanent changes in the budget rules 
or lift the budget caps we so painstak- 
ingly negotiated in the Balanced Budg- 
et Act, the bill before us takes the un- 
heard of step of designating tax breaks 
as "emergencies." 

While I strongly support the idea of 
tax relief—indeed, I have strongly sup- 
ported each one of the items in this tax 
package for farmers—I am not so sure 
that we should be starting down the 
steep and slippery slope of using the 
emergency designation in this way. I 
hope that we will all look at this as 
one-of-a-kind occurrence and not as a 
new procedural loophole that we con- 
tinue to use in the future. 

Fourth, Mr. President, I am also dis- 
appointed by the fact that we are using 
a portion of the surplus to pay for addi- 
tional spending. I supported the pledge 
of saving the surplus for Social Secu- 
rity and thought that we should move 
toward that goal. This bill, however, 
breaks that promise. 

Last January, one of the President’s 
most memorable lines from his State 
of the Union speech was ‘‘Save Social 
Security first." In reality, however, he 
has supported, practically insisted, on 
using that same surplus for more gov- 
ernment spending. I applaud Senator 
LOTT and Speaker GINGRICH for keeping 
this encroachment on the surplus and 
Social Security to a minimum. 

I hope that during the next Congress, 
we can resurrect that bipartisan spirit 
of fiscal integrity and responsibility we 
shared to get the budget balanced in 
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order to keep the budget balanced. If 
we continue to feed the voracious appe- 
tite of big government at the trough of 
the so-called surplus, we will not have 
that surplus for long. 

If there is one thing that we should 
all be united in, it is maintaining a bal- 
anced budget. This is perhaps the most 
important thing that any Congress can 
do. It is critical for the future growth 
of the U.S. economy, increases in the 
standard of living for our workers, and, 
indeed, the very future of the country. 

Mr. President, the unorthodox proc- 
ess is certainly one issue, but it is not 
the only or even the principal issue. 
There are substantive problems with 
this bill as well. 

Let me begin with a provision that is 
under the jurisdiction of the Judiciary 
Committee. I must speak out against 
inclusion of Title One of the 
euphemistically entitled “Citizens Pro- 
tection Act." This ill-advised provision 
passed the House as an amendment to 
the House Commerce, State, Justice 
Appropriations bill but it never passed 
the Senate. Indeed, it has been opposed 
by a bipartisan majority of the Senate 
Judiciary Committee. Under the guise 
of setting ethical standards for federal 
prosecutors and other attorneys for the 
government, it will severely hamper 
the ability of the Department of Jus- 
tice to enforce federal law and cede au- 
thority to regulate the practice of law 
by federal prosecutors in our federal 
courts to more than fifty state bar as- 
sociations. Indeed, this provision alone 
caused me to consider voting against 
this conference report. 

The sponsor of this measure is Rep- 
resentative JOE MCDADE, a man who, 
by all accounts, was wrongly pros- 
ecuted by zealous federal prosecutors 
and who has been vindicated. I have 
great respect for Representative 
MCDADE and sympathy for the objec- 
tives he seeks to protect. 

Many in Congress and citizens 
around the country have been, at one 
time or another, the subject of un- 
founded ethical or legal charges. No 
one wants more than I to ensure that 
all federal prosecutors are held to the 
highest ethical standards. That is why 
the Judiciary Committee staff met 
with Congressman McDADE and his 
staff. That is why we proposed a more 
narrow, workable version of his ethics 
amendment. That is why I proposed 
that we establish a Commission to in- 
vestigate alleged cases of wrongdoing 
by federal prosecutors and to make rec- 
ommendations to Congress. 

Unfortunately, the House Leadership 
and others did not accept my proposal. 
Instead, I fear that, in a understand- 
able desire to redeem those who have 
been wronged by zealous prosecutors, 
we have included a provision which is 
far too broad. 

In its most relevant part, the so- 
called McDade provision states that an 
“attorney for the government shall be 
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subject to State laws and rules... gov- 
erning attorneys in each state where 
such attorney engages in that attor- 
ney’s duties, to the same extent and in 
the same manner as other attorneys in 
that state.“ This may sound innocuous, 
until one realizes why state laws and 
rules governing the conduct of attor- 
neys exist in the first place—to protect 
the integrity of the civil and criminal 
legal systems in the state and govern 
the practice of law in the courts of that 
state. It is this very purpose which 
makes inappropriate the blanket appli- 
cation to federal attorneys in federal 
court of all state bar rules. 

The federal government has a respon- 
sibility and the legitimate lead role in 
the investigation and prosecution of 
complex multistate terrorism, drug, 
fraud or organized crime conspiracies, 
or in rooting out and punishing fraud 
against federally funded programs such 
as Medicare, Medicaid, and Social Se- 
curity. It is in these very cases that 
the McDade provision will have its 
most pernicious effect. 

Federal attorneys investigating and 
prosecuting these cases, which fre- 
quently encompass three, four, or five 
states, will be subject to the differing 
state and local rules of each of those 
states, plus the District of Columbia, if 
they are based here. Their decisions 
will be subject to review by the bar and 
ethics review boards in each of these 
states at the whim of defense counsel, 
even if the federal attorney is not li- 
censed in that state. Practices con- 
cerning contact with unrepresented 
persons or the conduct of matters be- 
fore a grand jury, perfectly legal and 
acceptable in federal courts, will be 
subject to state bar review and, as a re- 
sult, could put an end to some under- 
cover, federal investigations. And the 
very integrity and success of sensitive 
investigations could be compromised 
by the release of information during 
the course of these reviews. This provi- 
sion is also an open invitation to clever 
defense attorneys to stymie federal 
criminal or civil investigations by 
bringing frivolous state bar claims. 

Mr. President, the McDade provision 
is opposed by Attorney General Reno 
and by the Administration. It is op- 
posed by a bipartisan group of six 
former Attorneys General of the 
United States from the Nixon, Carter, 
Reagan and Bush administrations. It is 
opposed by the Director of the FBI, the 
Administrator of the Drug Enforce- 
ment Administration, and the Director 
of the Office of National Drug Control 
Policy. It is opposed by law enforce- 
ment organizations such as the Fra- 
ternal Order of Police, the National 
Sheriffs Association, the National Dis- 
trict Attorneys Association and the 
Federal Criminal Investigators Asso- 
ciation. The National Victims Center 
opposes it on behalf of the victims of 
crime. And this provision is vigorously 
opposed by an overwhelming bipartisan 
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majority of the Senate Judiciary Com- 
mittee, the committee with jurisdic- 
tion over this matter. The Committee’s 
Ranking Member Senator LEAHY has 
opposed this provision. Former Com- 
mittee Chairmen Senators KENNEDY 
and THURMOND, and Committee mem- 
bers Senators SESSIONS, KOHL, DEWINE, 
DURBIN, ABRAHAM, FEINGOLD, THOMP- 
SON, and FEINSTEIN have also written in 
opposition. 

I would note, however, that in re- 
sponse to our concerns, the Leadership 
has inserted a provision which will 
delay the implementation of this provi- 
sion for six months. At the very least, 
this will give the Department of Jus- 
tice and others the opportunity to edu- 
cate the Congress as to the serious ef- 
fect this blanket provision will have on 
law enforcement. It is my hope and ex- 
pectation that, during the next six 
months, we will be able to develop a 
more workable and effective solution. 

In addition, the so-called 100,000 
Teachers program so trumpeted by 
President Clinton will do virtually 
nothing for Utah. As if the concept of 
this teacher hiring program would be 
any more effective than the 100,000 cops 
program, we are appropriating $1.2 bil- 
lion at the insistence of President Clin- 
ton and under threat of government 
shutdown. 

Well, Mr. President, Utah is contin- 
ually disadvantaged by the use of the 
Title I funding formula, which is how 
this money will be predominantly allo- 
cated among the states. Under this for- 
mula, we are year after year punished 
for our demographics. We will be lucky 
to eke enough out of this grant to hire 
a handful of teachers per district. And, 
the irony is that Utah ranks among 
those states with the highest average 
class sizes. This program claims reduc- 
tion of class size to be its raison d'etre. 
I think not. 

Furthermore, Mr. President, the 
President had an opportunity to re- 
ward states that were taxing them- 
selves heavily for education and that 
were addressing the needs of poorer and 
rural school districts with state funds. 
Did he support an appropriation for the 
effort and equity component of the 
Title I formula? No, he did not. 

And, what happened to ed-flex, one of 
the more innovative, albeit common 
sense, educational reforms we have 
seen in recent years? We are told the 
President would have vetoed the bill 
with the ed-flex provisions in it. I find 
myself resentful that I am in the posi- 
tion of being grateful for the limited 
flexibility that has been incorporated 
into the Teacher program. 

I do not mean to cast any aspersions 
on my colleagues, who I know worked 
very hard to keep some local control in 
this program and who support edu- 
cational flexibility as much as I do. 

But, I ask President Clinton: What is 
your problem with giving states and 
local school districts some authority to 
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make decisions about resource alloca- 
tion? Are you afraid that the state or 
the locally elected boards of education 
may have a different priority than you 
do? 

Iam most annoyed at this lost oppor- 
tunity to give states and local school 
districts some unrestricted federal as- 
sistance. There is no question in my 
mind that Utah could stretch the im- 
pact of federal help much further if 
given the freedom to make these deter- 
minations and to pool resources more 
effectively. 

In view of all of this, some have sug- 
gested that I vote against this bill. I 
will say that on the basis of a few of 
these provisions, I was tempted to do 
so. 
But, there are also some very worthy 
provisions in the bill which mitigate 
its poorer aspects. 

For example, I am pleased that the 
tax extenders package is included in 
this bill. Despite my dislike for the 
idea of inserting a tax bill in an appro- 
priations bill, I am glad we are getting 
this done. These tax provisions should 
not be allowed to expire; in fact, we 
ought to be making them permanent so 
we would not have to face this annual 
expiration crisis. 

I am particularly pleased that the 
bill accelerates the deduction for 
health insurance premiums for self-em- 
ployed people. It is about time we gave 
entrepreneurs a break on this. 

I support the funding of the em- 
powerment zones. This program is a 
powerful tool for revitalizing our urban 
areas; and I appreciate the fact that 
much of it is private sector driven. 

Of course, the Interior Department 
appropriation, which is contained in 
the Omnibus bill, is critical to Utah. It 
contains funds for Washington Coun- 
ty’s desert tortoise habitat conserva- 
tion program; the Bonneville Shoreline 
Trail; program development and facil- 
ity construction at the Grand Stair- 
case-Escalante National Monument; 
and a prohibition on funds to study 
draining Lake Powell or decommis- 
sioning the Glen Canyon dam. 

While I am critical of the Adminis- 
tration’s educational priorities, I sup- 
port the additional funds for IDEA and 
Impact Aid. Utah, because of our heavy 
concentration of federal installations, 
will benefit from this sizable boost in 
Impact Aid. 

I am sincerely grateful to my col- 
leagues on the Appropriations Com- 
mittee and in the leadership for their 
attention to the pressing transpor- 
tation needs in Utah as well as to the 
planning that is underway for security 
at the 2002 Winter Olympic Games. 

Staging this event is going to require 
a state-of-the-art transportation sys- 
tem, including intermodel centers, 
light rail, an adequate fleet of buses, 
and intelligent transportation systems. 
This appropriation will give Utah the 
ability to move ahead in these areas. 
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Additonally, I am extremely worried 
about our defense. We have alarming 
reports that entire air squadrons are 
grounded for lack of spare parts to 
keep planes in the air. We are told that 
junior officers and experienced non- 
commissioned officers are packing up 
and leaving the service, creating man- 
power and staffing problems in every 
branch of the military. 

Military readiness backs up diplo- 
macy. The latter cannot succeed with- 
out the former. We simply must stop 
using the defense budget like a bank 
we can go to for spending offsets when 
we want them. We are risking our na- 
tion's strength and ability to influence 
outcomes throughout the world. And, 
what is more, if we do not properly 
maintain equipment, if we do not in- 
vest in new technologies, if we do not 
provide adequate housing and medical 
care, we do not honor our men and 
women in uniform. 

This bill begins the process of recog- 
nizing the importance of reinvesting in 
defense. I support the supplemental 
spending in this bill for defense, par- 
ticularly the emphasis on readiness 
and personnel. 

Some defense funds are also directed 
toward drug interdiction efforts. This 
is one of several positive actions taken 
in this bill to fight the war on drugs. 
Drugs are poisoning our society, par- 
ticularly our children. Drugs con- 
tribute to a variety of other crimes, in- 
cluding murders and robberies. We 
must not give up trying to eradicate 
this cancer from our communities, and 
I applaud the addition of these anti- 
drug measures to this bill. 

I remember when, more than a year 
ago, Speaker GINGRICH, Congressman 
HASTERT, and I met to discuss how we 
might force this Administration to 
focus on the worsening drug problem. 
We decided that we needed to under- 
take a comprehensive, bicameral ef- 
fort. And so we did. We met with the 
Administration, held numerous hear- 
ings, and worked in à cooperative man- 
ner, extending our hands across the 
Capitol in a united effort to do what's 
best for our children. 

I am pleased to say that our efforts 
have led to some success. A number of 
these important provisions were pro- 
duced and considered by the Senate Ju- 
diciary Committee. I want to express 
my pleasure with the decision to in- 
clude my proposal to reauthorize the 
Office of National Drug Control Policy. 
As well, I am pleased that we were able 
to include the Drug Demand Reduction 
Act, a measure sponsored by Congress- 
man PORTMAN in the House. I was 
pleased to work with Congressman 
PORTMAN on getting this measure con- 
sidered and put in a form which would 
pass the Senate. In fact, I recently in- 
troduced the Senate companion meas- 
ure. For all of those involved in the ef- 
fort to include this important, com- 
prehensive anti-drug package in the 
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bill—Speaker GINGRICH; Senators 
COVERDELL, GRASSLEY, and DEWINE; 
and Congressmen HASTERT, MCCOLLUM, 
PORTMAN and others—I want to express 
my congratulations and thanks. 

Mr. President, let me conclude by 
saying that although there are some 
very ligitimate things to complain 
about regarding the bill—and process is 
one of them—we must recognize as well 
as the bill is a compromise. And, a 
compromise by definition means that 
neither side gets everything it wants. 

If I were king, would I have put for- 
ward this bill? Certainly not. But, Iam 
not king, and neither is Senator LOTT 
nor Senator STEVENS. Neither is Presi- 
dent Clinton nor Representative GEP- 
HARDT. 

The stakes in this negotiation were 
particularly high. We were in a situa- 
tion in which we were faced with an 
imminent shutdown of the federal gov- 
ernment and all of the confusion, dis- 
ruption, and dislocation that entails. 
So, when asked by pundits why the Re- 
publicans did not hold firm on a key 
issue like redirecting $1.2 billion in 
educational assistance to states and 
local schools with fewer strings at- 
tached, the answer is not difficult. Be- 
cause in our system of checks and bal- 
ances, the President has the veto pen. 

Had we engaged in a war of wills, we 
could have held out for a perfect 
version of this educational compo- 
nent—a more perfect version of the en- 
tire appropriation—but the result 
would not necessarily be good for the 
country. Maybe some day, the Amer- 
ican people will reward Republicans for 
being better statesmen than they are 
politicians. 

Instead we negotiated a bill that is, 
indeed, a compromise. There are bene- 
ficial elements to it. It is not all bad. 
I would like to commend the Majority 
Leader, Senator LoTT, and Speaker 
GINGRICH for their efforts on this bill. 
Faced with a situation in which we 
could not act on the regular appropria- 
tions bills individually, as we would all 
have preferred, he steered us through 
this negotiation in the best manner he 
could. He deserves great credit, and he 
deserves our support. 

How we ended up in this situation 
has already been addressed by several 
members on this side of aisle. Suffice it 
to say that it should not be necessary 
to file cloture petitions on appropria- 
tions bill; it should not be necessary to 
debate nongermane amendments ad 
infinitem. But, regardless of how we 
ended up here, we have made the best 
of it, and, I believe, have finally deliv- 
ered a reasonable appropriations pack- 


e. 

It is always easier to criticize a com- 
promise than it is to carve one out of 
disparate views and agendas. I have 
had some experience in this. I have 
often been criticized for a result that 
was not viewed as perfect or politically 
advantageous, even if it was fair or 
worthwhile. 
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This omnibus appropriation is not 
perfect. I dare say the Majority Leader 
would not say it is perfect. But, it is 
fair, and it is worthwhile. It is worth- 
while because of the components I be- 
lieve merit support, some of which I 
have advocated for years. It is also 
worthwhile because it will relieve the 
American taxpayers of the dread and 
uncertainty that the government will 
shutdown and of their anger and frus- 
tration that their government still 
doesn’t get it. 

It is worthwhile, I believe, because it 
is time to put the country first—ahead 
of the “wag the dog" diversionary 
Strategy and ahead of seeking partisan 
advantage on election day. 

Therefore, I will vote for this omni- 
bus appropriations bill. 

WASHINGTON STATE'S USE OF THE WORD 
“OLYMPIC” : 

Mr. GORTON. Mr. President, a small 
but important element of the Omnibus 
appropriations measure is the Olympic 
and Amateur Sports Act Amendments 
of 1998, and more specifically, a provi- 
sion within this Act that recognizes 
that Washington state's claim to the 
name 'Olympic' is both first in time, 
and first in right over the claim of the 
United States Olympic Committee. 

Vital geographic features that domi- 
nate and define the State of Wash- 
ington, Mount Olympus in the Olympic 
Mountain range, within the Olympic 
National Forest on the massive Olym- 
pic Peninsula, were named long before 
Congress chartered the USOC and per- 
mitted it to use the word “Olympic” to 
raise money to support the Olympic 
games and encourage the USOC's ac- 
tivities. In an opinion interpreting the 
current statute, the United States Su- 
preme Court noted that it was fair for 
Congress to allow the USOC to receive 
the benefit of its efforts to promote 
and distinguish the word Olympic.“ In 
the same vein, however, where the use 
of the word "Olympic" has geo- 
graphical significance that pre-dates 
and is independent of the USOC, it is 
only fair that the USOC not be able to 
interfere with this use. 

Although there are relatively few in- 
stances in which the USOC, crying 
“mine, mine, mine," has gone after any 
of the thousands of businesses in Wash- 
ington state that use the word Olym- 
pic," the attitude that the USOC has 
displayed in these few instances de- 
mands correction. I would like to 
thank State Representative Jim Buck 
for bringing them to my attention. I 
am as much a sports enthusiast as the 
next person, and it has never been my 
intent to undermine the USOC's ability 
to raise money through licensing. The 
USOC remains à creature of Congress, 
however, and it is incumbent on us to 
prescribe reasonable limits—to remind 
the Committee that its privilege to the 
use of the word “Olympic” is not abso- 
lute, and is secondary, for example, to 
the rights of geographic reference on 
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the part of Washington state busi- 
nesses. The provision that I have in- 
cluded in the Amateur Sports Act 
serves as a statutory admonition that 
the USOC must share the word “Olym- 
pic”. 

The need for a reasonable restriction 
on the USOC, which I believe this bill 
contains, is widely recognized in Wash- 
ington state. On September 25, The 
News Tribune wrote that we have pro- 
duced a reasonable and narrow com- 
promise that will protect Washington 
businesses and protect the USOC's le- 
gitimate concerns." The Seattle Times 
concurred when it urged the Olympic 
Committee members to get over their 
Olympic-sized egos and support this 
modest and sensible tweaking of the 
law." 

Having just chastised the USOC for 
its past abuses, let me say that I am 
heartened by the assurances and com- 
mitments the Committee made during 
discussion of my amendment, assur- 
ances that the past abuses were anoma- 
lous and inconsistent with USOC pol- 
icy, and commitments that the USOC 
will not abuse its privileges with re- 
spect to the use of the word Olym- 
pic." I trust the Committee will live up 
to its promise to rein in its organizing 
committees and other affiliated enti- 
ties' overzealous pursuit of businesses 
using the name “Olympic,” even when 
there is no likelihood that such use 
will be confused with the Olympic 
games or activities of the USOC. 

The language in the omnibus bill is 
narrower than what I had included in 
the bill that passed the Commerce 
Committee. The safe harbor" created 
for Washington as a subterfuge to ob- 
tain immunity from USOC action, then 
quickly extend their business, goods, or 
services to other locations, such as 
Salt Lake City, the site of the next 
Winter Olympics, with the intent of 
capitalizing on the games. 

To allay the USOC's concerns, the 
final language creates a clear safe har- 
bor for businesses using the word 
"Olympic" when they operate and con- 
duct most of their sales and marketing 
west of the Cascades. This safe harbor 
will remove the threat that hangs over 
the thousands of businesses in Western 
Washington—the threat that the USOC 
will deprive them of the ability to con- 
tinue to use the word “Olympic.” 

Henceforth, Olympic Cleaners in 
Kirkland, Olympic Auto Sales in Kent, 
Olympic Golf Repair in Port Angeles, 
Olympic Ambulance in Sequim, as well 
as thousands of other businesses in 
Washington, can rest assured that a 
creature of the Federal government, 
the USOC, won't come knocking to col- 
lect, not only their taxes, but their 
name. 

Finally, I point out that the lan- 
guage is silent about what happens if 
the business using the word “Olympic” 
substantially extends its operations, 
sales, and marketing beyond Western 
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Washington. It certainly is not the in- 
tent of Congress to place Washington 
businesses using the word “Olympic,” 
in à geographical cage that constrains 
their growth so long as the operations 
of these Washington businesses do not 
wrongfully capitalize on the work of 
the USOC by confusing people into 
making an association with the Olym- 
pic games, and not the Olympic Moun- 
tain range, Olympic Peninsula, or 
other geographic features. No court 
should infer that, in creating the safe 
harbor for businesses in Western Wash- 
ington, Congress intended in any way 
to affect the current law with respect 
to businesses operating outside of this 
area. We did not. 
THE NORTH PACIFIC POLLOCK FISHERY 

Mr. GORTON. Mr. President, after 
threatening to filibuster an appropria- 
tions measure over provisions relating 
to S. 1221, the American Fisheries Act, 
I now want to emphasize my support of 
the substitute version of the American 
Fisheries Act that has been included in 
this mammoth bill. 

It has been an unexpected privilege 
and a pleasure to work with, as op- 
posed to against, the Senior Senator 
from Alaska and his staff on legislation 
affecting the allocation and manage- 
ment of pollock in the North Pacific. 
Together, we have crafted a substitute 
measure designed to achieve the goals 
of his original legislation, which aimed 
to Americanize and decapitalize the 
North Pacific pollock fishery. Not only 
is this substitute, in my view, fun- 
damentally more fair than the original 
S. 1221, it is considerably better in that 
it allows for new methods of managing 
the largest fishery in the United 
States, methods that promise to end 
the race for fish and to ensure that the 
decapitalization is permanent. 

Americanization, decapitalization, 
and rationalization. 'These were the 
three things most participants in the 
pollock fishery said that they wanted 
from legislation when I convened an in- 
dustry meeting in Seattle during the 
August recess. To these goals, I added 
my own: no summary elimination of 
foreign-controlled vessels without com- 
pensation, and the protection of inde- 
pendent pollock harvesters and proc- 
essors. 

Due largely to the perseverance of 
Senator STEVENS, the consensus that 
eluded the pollock industry in August 
was reached a month later. The basic 
elements of the September accord 
called for increasing the U.S. owner- 
ship and control requirements for all 
fishing vessels; arranging for the buy 
out by the onshore sector of a signifi- 
cant portion of the pollock catch and 
of nine Norwegian-controlled vessels; 
limiting the amount of fish that any 
one company can harvest and process; 
and laying the groundwork for a new 
management scheme to eliminate the 
race for fish by limiting participants in 
the pollock fishery and permitting 
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these participants to decide in advance 
how to divide the resource. 

Translating the agreement-in-con- 
cept into legislation in the few weeks 
that remained in this Congress was a 
tremendous challenge. A myriad of 
questions arose, and we attempted to 
answer them as best we could with 
input from the participants in the pol- 
lock and other fisheries, state officials, 
North Pacific Fishery Management 
Council members, the National Marine 
Fisheries Service, the U.S. Coast 
Guard, the Maritime Administration, 
Community Development Quota rep- 
resentatives, and others. 

As we progressed through various 
drafts of the legislation, we tried to an- 
ticipate and address issues like how to 
require and enforce greater U.S. owner- 
ship and control of fishing vessels with- 
out disrupting existing and future fi- 
nancing arrangements; the effects of 
the transfer of fish from the offshore 
sector on the product mix; ensuring 
that catcher vessels have sufficient 
input into the formation and conduct 
of fishery cooperatives; preventing the 
vessels being removed from the U.S. 
Exclusive Economic Zone from contrib- 
uting to overcapacity in other fish- 
eries; and many, many others. 

One of the most difficult issues is 
how to protect participants in other 
fisheries from possible adverse effects 
of ending the race for pollock. Crabbers 
and other groundfish fishers are con- 
cerned that pollock fishers who partici- 
pate in cooperatives will spend more 
time and effort in other, already over- 
capitalized, fisheries. After considering 
various legislative proposals to limit 
effort in other fisheries, I believe we 
made the right choice to leave this 
task to the regional councils. Because 
the measures to end the race for fish in 
the onshore and mothership sectors 
will not go into effect until 2000, we 
delegated to the North Pacific and the 
Pacific Fishery Management Councils 
the responsibility of ensuring that the 
new cooperative management regime 
provided for in this legislation does not 
decapitalize and rationalize the pollock 
fishery at the cost of further overcapi- 
talizing other fisheries. For the off- 
shore sector, which we anticipate will 
form cooperatives and stop racing for 
fish in 1999, before the regional man- 
agement councils have an opportunity 
to impose restrictions on these vessels, 
we prescribed limits on participation 
in other fisheries. 

One of the questions for which we 
could not get a definitive answer is 
whether we have appropriated enough 
money to cover the cost of the loan 
that will be used for the vessel buy out. 
A critical element of this bill is the 
purchase of nine pollock catcher proc- 
essor vessels and their pollock fishing 
history. In exchange for being allo- 
cated significantly more fish, and per- 
manently eliminating these nine ves- 
sels from all U.S. fisheries, the onshore 
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pollock sector has agreed to pay $75 
million to the vessel owners. This $75 
million will be advanced as a loan by 
the federal government, and repaid to 
the federal government by the onshore 
sector over a long period of time. This 
$75 million payment from the onshore 
sector to the offshore sector is supple- 
mented in this bill by à $20 million fed- 
eral appropriation, so that the total 
payment to the offshore catcher proc- 
essors is $95 million. Of this amount, 
$90 million is to be paid to the owners 
of the nine catcher processors being ex- 
cluded. The additional $5 million is to 
be paid to the catcher processors whose 
allocation is reduced even though their 
vessels are not removed. 

Because the nine vessels are to be ex- 
cluded and the allocation to catcher 
processors to be reduced on January 1, 
1999, we have provided that the buy out 
payments to the owners and the catch- 
er processors be made before the end of 
1998. To do this, we have appropriated 
the $20 million federal share of the buy 
out, and an additional $750,000 for the 
cost of the direct loan of $75 million. 
The $750,000 is one percent of the loan 
amount, and is the amount that both 
NMFS and the Office of Management 
and Budget believe is enough to cover 
the cost of the $75 million loan. Be- 
cause this type loan is unprecedented, 
however, OMB has been unable to say 
with absolute certainty that $750,000 is 
the correct amount. 

If OMB determines that $750,000 is in- 
sufficient to cover the cost of the $75 
million loan, we expect OMB and 
NMFS to inform us of this imme- 
diately, and to immediately secure suf- 
ficient funds to cover the cost of a di- 
rect loan of $75 million so that $90 mil- 
lion can be paid to the owners of the 
nine excluded vessels before the end of 
this year. These funds can be secured 
by reprogramming part of the $6 mil- 
lion provided to NMFS to carry out the 
provisions of this Act. 

Another question that has arisen re- 
cently involves the interpertation of 
the section that allows offshore catch- 
er vessels to catch 8.5 percent of the 
pollock allocation reserved for these 
catcher boats and specified catcher 
processors. We included this section to 
ensure that the catcher boats deliv- 
ering to catcher processors were not 
squeezed out of the sector. We antici- 
pated that the fish caught by these 
catcher vessels would be delivered for 
processing only to the twenty catcher 
processors named in the bill as eligible 
to participate in the offshore pollock 
fishery and eligible to participate in à 
cooperative, and we did not intend for 
these catcher vessels to be able to in- 
crease the pollock processing capacity 
by delivering their catch to catcher 
processors other than the 20 listed ves- 
sels. 

But just as we did not have a defini- 
tive answer to the question of the cost 
of the loan guarantee, we did not have 
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answers to many of the questions that 
arose from this proposal that so dra- 
matically changes the operation of the 
largest fishery in the United States: we 
will rely heavily on the expertise of the 
North Pacific Fishery Management 
Council and of NMFS, to flesh out 
many of the details of this truly revo- 
lutionary legislation. Even without all 
of the answers, however, I believe that 
we made the right decision to seize a 
unique opportunity to Americanize, 
decapitalize, and rationalize this fish- 
ery, and, at long last, bring peace to an 
industry whose internecine battles 
over the years have led to the ineffi- 
cient operation of the pollock fishery 
and caused a rift between Washington 
and Alaska. 
THE MONTANA FISH AND WILDLIFE 
CONSERVATION ACT OF 1998 

Mr. BAUCUS. Mr. President, I rise to 
speak in support of Title X of the FY 
1999 Omnibus Appropriations bill. I 
drafted this provision as a substitute 
amendment to S. 1913, the Montana 
Fish and Wildlife Conservation Act of 
1998, a bill that I sponsored and Sen- 
ator BURNS from Montana co-spon- 
sored. I am pleased that this provision 
has been included in the Omnibus Ap- 
propriations bill. 

As amended, the Montana Fish and 
Wildlife Conservation Act of 1998 (now 
Title X) creates an exciting oppor- 
tunity to exchange lands at Canyon 
Ferry Reservoir for other lands in Mon- 
tana to conserve fish and wildlife, en- 
hance public hunting, fishing, and rec- 
reational opportunities, and improve 
public access to public lands. 

Mr. President, I would like to take a 
moment to thank my good friends and 
colleagues from Montana—Senator 
BURNS and Congressman HILL. To- 
gether, we have worked long hours on 
this project. We certainly would not be 
where we are today if not for this team 
effort. I would also like to take a mo- 
ment to thank their staffs as well—es- 
pecially Leo Giacometto, Ric Molen 
and Ryan THOMAS from Senator BURNS’ 
office and Mark Baker and Kiel Weaver 
from Congressman HILL’s office. These 
staff members have logged long hours 
on this project and this accomplish- 
ment belongs as much to them as to 
anyone. 

LEGISLATIVE HISTORY 

So that there will be no question as 
to the origins of this provision, let me 
provide a brief history of this legisla- 
tion. On April 2, 1998, I introduced 
S. 1913, the Montana Fish and Wildlife 
Conservation Act of 1998. Senator 
BURNS joined me as a co-sponsor of this 
legislation. This bill, like Title X of 
the Omnibus Appropriations bill, pro- 
posed to exchange 265 cabin sites at 
Canyon Ferry Reservoir for public 
lands elsewhere in the state. Like the 
adopted provision, S.1913 proposed to 
accomplish this exchange through the 
use of a permanent trust that would 
hold the proceeds of the cabin site sale 
pending acquisition of other lands. 
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While S. 1913 actually created two 
trust funds (one for local land acquisi- 
tions and one for land acquisitions 
elsewhere in Montana), Title X to the 
Omnibus bill simplifies this arrange- 
ment by creating one land acquisition 
trust, but then specifying that no more 
than 50% of the proceeds from this 
trust can be used outside of the local 
area in any given year. This trust ar- 
rangement is set forth in Section 1007 
of Title X. 

On May 3, 1998, I held an Environ- 
ment and Public Works Committee 
field hearing on S.1913 in Helena, Mon- 
tana. That hearing was attended by 
over 200 cabin owners and sportsmen— 
all of whom overwhelmingly supported 
the Montana Fish and Wildlife Con- 
servation Act of 1998. 

On May 22, 1998, Congressman HILL 
from Montana introduced a related 
piece of legislation in the House. Like 
8.1913, H.R.3963 established a mecha- 
nism for the sale of the 265 cabin sites. 
Unlike S. 1913, H.R.3963 made no provi- 
sion for the use of the proceeds from 
this sale. 

Between May and August of 1998, 
these two bills received substantial at- 
tention in Montana. In early August, 
the Montana delegation sat down to 
craft a consensus bill. By mid-August, 
we had reached agreement in principle 
on a substitute amendment for S. 1913. 

Under our agreement, we would use 
the land trust idea encompassed in 
S. 1913, but would add two provisions to 
provide additional benefits to 
Broadwater County, Montana. 'lhese 
provisions (sections 1005 and 1008 of 
Title X) are designed to improve rec- 
reational opportunities in Broadwater 
County, without diverting any of the 
cabin site revenues away from the land 
acquisition trust. 

After drafting legislative language to 
encompass this agreement in principle, 
I then sat down with Administration 
officials to gain their support for this 
legislation. In response to concerns 
voiced by Department of Interior offi- 
cials and others in the Administration, 
I made a number of substantive 
changes to this bill. One of these 
changes was to add section 1009 of Title 
X to clarify the Bureau of Reclama- 
tion's authority to improve public 
recreation and to conserve wildlife at 
Canyon Ferry Reservoir. 

On October 10, 1998 after I revised the 
legislation to respond to the concerns 
of the Administration, Jack Lew, Di- 
rector of the White House Office of 
Management and Budget, wrote to ex- 
press the Administration's support for 
this new bill. Mr. Lew wrote: “as 
amended, S. 1913 creates a unique op- 
portunity to exchange lands at Canyon 
Ferry Reservoir for other lands in the 
state to conserve fish and wildlife, en- 
hance public hunting, fishing, and rec- 
reational opportunities, and improve 
public access to public lands." Mr. 
President, I ask that the entire text of 
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the OMB letter of support be printed in 
the CONGRESSIONAL RECORD following 
this statement. 

The PRESIDING OFFICER. Without 
objection, it is so ordered, 

(See Exhibit 1.) 

Mr. BAUCUS. Soon after reaching an 
agreement with the Administration on 
final bill language for a substitute to 
S. 1913, the House and Senate Appro- 
priations Committees agreed to include 
this Act as Title X of the FY1999 Omni- 
bus Appropriations bill. 

PROVISIONS OF TITLE X 

Title X grew out of a decision made 
by the Bureau of Reclamation in the 
late 1950s, soon after Canyon Ferry 
dam was completed near Helena, Mon- 
tana. It was at that time that the Bu- 
reau decided to lease 265 cabin sites on 
the north end of Canyon Ferry Res- 
ervoir to local families. As conditions 
of their leases, the Bureau required the 
families to build and maintain cabins 
on these sites. In the intervening forty 
years, many of these cabins have been 
expanded into full fledged houses, with 
yards, driveways and carports. 

Mr. President, there are many things 
that the federal government does well. 
Im not sure that being a landlord is 
one of them. This intensive concentra- 
tion of cabin sites has led to on-going 
conflicts between the Bureau and the 
cabin owners. Most recently, these con- 
flicts escalated when the Bureau moved 
to raise rental rates for these cabin 
sites by as much as 300 percent. From 
the cabin owner's perspectives, this is 
an inequitable situation. They have in- 
vested time and money in these sites 
and yet live with the constant worry 
that their leases will be terminated 
and their cabin sites taken away. 

To resolve these conflicts, Title X di- 
rects the Secretary of Interior to sell 
the 265 cabin sites at Canyon Ferry 
Reservoir in Montana in one trans- 
action to the highest bidder. The min- 
imum bid for this transaction is set at 
the fair market value of all 265 sites, 
appraised individually using standard 
federal appraisal procedures. 

I would like to note that, while the 
appraisal process for rental rates has 
been a point of contention between the 
cabin owners and the Bureau of Rec- 
lamation in the past, recently these 
two parties reached an accord for com- 
pleting a joint appraisal for the pur- 
poses of setting rental rates. I applaud 
this cooperation and expect that the 
Bureau will continue this agreement 
and this cooperation in appraising 
these sites for the purposes of this bill. 

Title X contains protections to en- 
sure that each cabin owner has an op- 
tion to purchase their site from the 
highest bidder and to protect the exist- 
ing lease rights of each cabin owner. At 
the same time, Title X contains ample 
protections to ensure that the public 
gets a fair deal too. 

Mr. President, the Bureau of Rec- 
lamation, the U.S. Forest Service, and 
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other federal agencies lease cabin sites 
across the West. I would not want to 
suggest that the solution contained in 
Title X is appropriate in each case 
where cabin owners have conflicts with 
the federal government. To the con- 
trary, I believe that the Canyon Ferry 
Situation is unique in à number of re- 
spects. 

First, these are not isolated cabin 
sites around which the public and wild- 
life can move freely. At Canyon Ferry 
Reservoir, there are 265 cabin sites ar- 
ranged in tight clusters. This is one of 
the largest concentrations of resi- 
dences on public lands in the West. 
This tight pattern of development dra- 
matically lowers the value of these 
sites to the general public and largely 
precludes the use of the area by wild- 
life. 

Second, in this case, the lessees were 
required to make improvements to 
their property and, in many cases, have 
gone so far as to build houses on these 
Sites. Many of these houses have now 
become primary residences for local 
families. Though the federal govern- 
ment leases cabin sites across the 
West, few are occupied by families liv- 
ing year-round in their homes. 

Even under circumstances such as 
these, however, I do not believe that 
the federal government should support 
the sale of cabin sites. Mr. President, 
as a matter of principle, I am opposed 
to the sale of public lands. I believe 
that the sale of public lands threatens 
to establish a dangerous precedent 
that, over time, could erode our public 
lands heritage. 

Let me be clear though—I am not op- 
posed to trading lands with low value 
to the general public for lands that are 
important for fish and wildlife con- 
servation or that are more accessible 
to the public. 

Across the West, the federal govern- 
ment has recognized that land ex- 
changes can be useful tools to allow 
the government to trade out of lands 
that have low values for the general 
public in order to acquire lands that 
are more accessible to the public or 
that are more important for fish and 
wildlife. Just this year, Congress ap- 
proved S.1719 to complete the Gallatin 
Land Exchange near Bozeman. I was 
the primary sponsor of that bill in the 
Senate and can say first hand that leg- 
islation produced enormous benefits 
for the public. 

I modeled the Montana Fish and 
Wildlife Conservation Act after this 
and other land exchanges to ensure 
that our public land heritage is not 
eroded and to try to improve our public 
lands holdings. 

Because public lands are important 
to Montanans and, indeed, to all Amer- 
icans. We take our children fishing on 
these lands. They're where we hunt, 
hike, and recreate. We take our fami- 
lies out for picnics at the local Forest 
Service campground and we ride our 
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horses in the high alpine meadows. 
These lands serve as the backdrop for 
our homes and our communities. Mr. 
President, you might say that I'm a big 
fan of public lands, and that's why this 
bill is so important to me. 

Title X directs the Secretary of Inte- 
rior to sell 265 cabin sites at Canyon 
Ferry Reservoir in Montana. The pro- 
ceeds from this sale are then placed 
into a new trust called The Montana 
Fish and Wildlife Conservation Trust.” 

Title X very explicitly specifies the 
appropriate uses of the proceeds from 
this trust. The Act states that the 
trust is to “provide a permanent source 
of funding to acquire publicly acces- 
sible land and interests in land, includ- 
ing easements and conservation ease- 
ments, in the State from willing sellers 
at fair market value to: a) restore and 
conserve fisheries habitat, including ri- 
parian habitat; b) restore and conserve 
wildlife habitat; c) enhance public 
hunting, fishing, and recreational op- 
portunities; and d) improve public ac- 
cess to public lands.” 

Mr. President, these provisions are 
very important. First, this trust is 
dedicated to acquisition of land and in- 
terests in land in Montana. The land- 
for-land concept is a critical compo- 
nent of this Act. To reiterate, this bill 
has been modeled after other land ex- 
changes. By using the intermediary 
step of a trust, however, we have cre- 
ated a new breed of land exchange 
known as a “bifurcated” or land- 
trust" exchange. It is my belief that 
this tool, by functioning as a perma- 
nent source of funding, and by allowing 
for more targeted acquisitions over 
time, may have benefits not found in 
the traditional land exchange process. 

In commenting on an early debate 
over this provision, the Helena Inde- 
pendent Record noted on July 9, 1998: 

The problem here is the ideological ques- 
tion of public land, of which they aren't 
making any more. While some feel that al- 
most any public land would be more produc- 
tive in private hands, backers of Baucus' bill 
believe that a publie land value should be 
sold off only in return for an equal land 
value—not marinas or roads or other things 
that can, after all, be funded in other ways. 
Just as it is perfectly all right for the Forest 
Service to trade off checkerboard land- 
holdings, as long as the public receives equal 
value, so selling the Canyon Ferry lease sites 
is acceptable—so long as equal value land 
values are received in return. ... That's 
why it is the Senate version that should be 
enacted into law. 


Mr. President, I agree with this 
statement and endorse very strongly 
the land-for-land concept embodied in 
this bill. 

Second, it is important to note that 
the bill language makes clear that this 
land trust is dedicated to the conserva- 
tion and public enjoyment of Mon- 
tana's fish and wildlife resources. The 
title of S.1913 and the purposes of Title 
X emphasize that this trust is estab- 
lished to promote fish and wildlife con- 
servation. Similarly, the title of the 
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trust itself and the requirement in sec- 
tion 1007(c)(3)(B) that the members of 
the citizen advisory board have a dedi- 
cated commitment to fish and wildlife 
conservation should leave no question 
of the goals that we are trying to 
achieve with this legislation. 

While the trust may be used to ac- 
quire land and interests in land to im- 
prove recreation and access to public 
lands, it is the intent of this bill that 
the recreation and access provisions 
should be complimentary to, not con- 
tradictory with, the purposes of fish 
and wildlife conservation. Toward that 
end, it is my expectation that the 
members of the citizen advisory board 
will recommend, and members of the 
federal-state agency board will request, 
expenditures from this trust that meet 
both the letter and spirit of this impor- 
tant bill. It is also the intent of this 
legislation that, under section 1007(e), 
lands acquired under this substitute 
amendment will be managed in a man- 
ner that promotes fish and wildlife con- 
servation. 

Because the land-for-land and con- 
servation principles are so critical, this 
bill establishes a management frame- 
work for this trust designed to ensure 
that the trust is as effective as pos- 
sible. The permanent trust is to be 
managed by a trust manager who is re- 
sponsible for investing the corpus of 
the trust and for ensuring that the pro- 
ceeds from the trust are dispersed only 
in accordance with the terms of the 
bill. 

Requests for dispersal must be sub- 
mitted by a five-member board con- 
sisting of representatives of the U.S. 
Forest Service, Bureau of Land Man- 
agement, Bureau of Reclamation, U.S. 
Fish and Wildlife Service, and the Mon- 
tana Department of Fish, Wildlife, and 
Parks. The federal-state agency board 
is directed to ensure that any requests 
for dispersal will meet the purposes of 
the trust. The bill intends that the fed- 
eral-state agency board will base its 
decisions regarding expenditures from 
this trust on the trust plan compiled 
by a four-member citizen advisory 
board. 

The citizen advisory board contains a 
representative from a Montana organi- 
zation representing agricultural land- 
owners, a Montana organization rep- 
resenting hunters, a Montana organiza- 
tion representing fishermen, and a 
Montana nonprofit land trust or envi- 
ronmental organization. Each of these 
members is to have a demonstrated 
commitment to improving public ac- 
cess to public lands and to fish and 
wildlife conservation. 

Mr. President, this citizen advisory 
board is integral to the proper func- 
tioning of this legislation. It is my in- 
tent that this group of citizens should 
play a very active role in identifying 
critical properties for acquisition and 
in setting the priorities of this trust. 

Because this trust is intended to sup- 
plement, not supplant, regular Land 
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and Water Conservation Fund expendi- 
tures, I do not expect that the federal 
agencies’ priority list for LWCF ex- 
penditures will govern the expenditures 
from this trust. 

Rather, it is the intent of this legis- 
lation that the citizen advisory board 
will take an independent look at land 
acquisition needs in Montana as they 
craft and update the trust plan. The 
legislation intends that the federal- 
state agency board will rely heavily on 
direction set by the citizen group and 
the trust plan and contemplates that 
the two boards will work hand-in-hand 
together. The legislation also requires 
the trust manager to consult with the 
citizen advisory board to ensure that 
expenditures from the trust are strict- 
ly limited to those authorized by this 
legislation. 

Mr. President, I would also like to 
take a moment to comment on a num- 
ber of additional provisions in this sub- 
stitute amendment. First, section 
1004(b)(3)(C) provides that restrictive 
covenants will be placed on deeds to 
the cabin sites at the time of transfer 
to ensure the maintenance of both ex- 
isting and adequate public access to 
and along the shoreline of Canyon 
Ferry Reservoir and to restrict future 
uses of these properties to the “type 
and intensity of uses in existence on 
the date of enactment of this Act, as 
limited by the prohibitions contained 
in the annual operating plan of the Bu- 
reau of Reclamation for the Reservoir 
in effect on October 1, 1998.” 

These provisions were very impor- 
tant to the Administration to ensure 
that the privatization of these sites 
does not diminish the values of adja- 
cent public lands. It is important that 
lands acquired in an exchange have 
public values at least equal to those 
traded away. It is equally important to 
ensure that the lands that are traded 
out of the federal estate do not com- 
promise the values of adjacent public 
or private lands. I would also like to 
note the distinction between  pro- 
tecting "existing" and ensuring ‘‘ade- 
quate'" access. These provisions were 
added to ensure that the public con- 
tinues to have access to and along the 
shore of Canyon Ferry Reservoir and, 
where access is not currently adequate, 
to ensure that such access is improved. 

I want to note, however, that the his- 
torical use restriction is not intended 
to require cabin owners to remove or 
modify structures that were in exist- 
ence on the date of this Act. As noted 
in the letter from OMB that I men- 
tioned earlier, this provision ensures 
that subsequent owners of these prop- 
erties will "preserve the existing char- 
acter of this area.’’ Quite simply, it is 
the intent of this bill that this area 
should not be turned into another Lake 
Tahoe Resort. However, it is also the 
intent of this bill that the historical 
use provision should not unduly burden 
the cabin owners by requiring new lim- 
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itations on the type and intensity of 
uses that are allowed on these sites. 

Second, section 1004(d)(2)(A) specifies 
that, if the Canyon Ferry Recreation 
Association (*CFRA") submits the 
highest bid for these cabin sites, the 
Secretary will sell a cabin site to a les- 
see, if he receives a purchase request 
from that lessee. Section 1004(d)(2)(D) 
provides that CFRA and the lessees 
must purchase at least 75 percent of 
the properties by August 1 of the year 
following the first sale of a cabin site. 
Section 1004(d)(2)(E) provides that the 
Secretary shall continue to lease the 
cabin sites to those lessees who have 
not purchased their sites by that time. 

While this is a complex arrangement, 
the intent should be clear. It is the in- 
tent of this bill that every cabin owner 
have an opportunity to purchase their 
lot so long as they are leasing from the 
Bureau of Reclamation. This bill re- 
quires that, if CFRA submits the high- 
est bid for these sites, CFRA will pur- 
chase at least 75% of the lots by Au- 
gust 1 of the year following the first 
sale of a cabin site. CFRA's obligation 
to purchase 75% of the lots is, of 
course, offset by sites that have been 
purchased by individual cabin owners 
by that time. 

It is further the intent of this bill 
that the Bureau should continue to 
lease to remaining cabin owners who 
have not purchased by that time, and 
that the Bureau should continue to 
provide each lessee with the option of 
purchasing their site so long as they 
continue to lease their site from the 
Bureau. It is important to note that, 
once CFRA submits the highest bid, 
section 1004(d)(2)(g) requires that all 
rental revenue from the cabin sites will 
be distributed to the Fish and Wildlife 
Conservation Trust and to reduce the 
Pick-Sloan debt as set forth in section 
1006 of the bill. 

CONCLUSION 

Mr. President, this bill is the result 
of exhaustive negotiations between 
local citizens, wildlife groups, county 
commissioners, the cabin owners, the 
Montana delegation and, most re- 
cently, the Administration. I am 
pleased that we have been able to reach 
a broad consensus on this matter and I 
support its inclusion as Title X of the 
Omnibus Appropriations bill. 

Again, in closing, I would like to 
thank Senator BURNS and Congressman 
HILL for their work on this important 
effort—I look forward to working to- 
gether on many more such collabo- 
rative efforts. 

EXHIBIT 1 
EXECUTIVE OFFICE OF THE PRESI- 
DENT, OFFICE OF MANAGEMENT 
AND BUDGET, 
Washington, DC, October 10, 1998. 
Hon. MAX BAUCUS, 
U.S. Senate, Washington, DC. 

DEAR SENATOR BAUCUS: I am writing to ex- 
press the Administration's support for your 
substitute amendment to S. 1913, the Mon- 
tana Fish and Wildlife Conservation Act. As 
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amended, S. 1913 creates a unique oppor- 
tunity to exchange lands at Canyon Ferry 
Reservoir for other lands in the state to con- 
serve fish and wildlife, enhance public hunt- 
ing, fishing, and recreational opportunities, 
and improve public access to public lands. 

We would like to commend you for your 
leadership in vigorously pursuing legislation 
that promotes conservation and for the co- 
operation shown by you and your staff in 
working with us to address our concerns. 

As you know, S. 1913 directs the Secretary 
of the Interior to sell the affected Federal 
properties around Canyon Ferry Reservoir as 
a single block. Although, as a general rule, 
we believe the Secretary of the Interior 
should have administrative discretion as to 
how such a transaction should occur, we be- 
lieve that the procedures contained in the 
Baucus substitute amendment are accept- 
able given the unique situation of this prop- 
erty. 

The substitute also includes a number of 
provisions that we feel are necessary for the 
Administration’s support of this bill. First, 
it is our understanding that you have made 
the changes that we have requested to the 
bill’s land appraisal procedures to ensure a 
fair and accurate appraisal of market value 
of the properties to be sold and to avoid cre- 
ating opportunities for needless litigation. 
Second, the bill ensures that subsequent 
owners of these properties will maintain pub- 
lic access to Canyon Ferry Reservoir and 
preserve the existing character of this area. 
And, third, this substitute amendment pre- 
serves the ability of the Secretary to manage 
Canyon Ferry Reservoir for its Congression- 
ally authorized purposes. 

We believe that this legislation, with the 
changes noted above, will enhance public 
recreation and fish and wildlife opportuni- 
ties for this area while protecting Federal in- 
terests in the operation and management of 
the Canyon Ferry Project. 

Sincerely, 
JACOB J. LEW, 
Director. 

Mr. FEINGOLD. Mr. President, I 
want to state my opposition to the om- 
nibus appropriations bill, and outline 
some of my concerns with both the 
content of that measure, and with the 
process in which it was crafted. 

First and foremost, Mr. President, 
this omnibus appropriations bill shreds 
the tough spending limits established 
by last year’s bipartisan budget agree- 
ment. It does so through the expedient 
of declaring nearly 21 billion dollars in 
spending as a budget emergency, thus 
exempting that spending from the 
spending caps and budget discipline 
that was so central to last year’s budg- 
et agreement. 

Mr. President, as I have noted on the 
floor previously, the emergency excep- 
tion to our budget rules was intended 
to allow Congress to act quickly to 
provide funding to assist victims of 
natural disasters or to help ensure an 
adequate and timely response to an 
international crisis. Sadly, that excep- 
tion has now become the rule, and we 
now see emergency declarations at- 
tached to appropriations provisions not 
because those provisions were unex- 
pected or urgent, but because doing so 
permitted Congress to duck its budget 
responsibilities. 
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That is a gross abuse of the emer- 
gency provisions incorporated in our 
budget rules, and it must stop. 

Mr. President, of particular concern 
is the use of the emergency exception 
to add funds to an already bloated de- 
fense budget. 

Mr. President, the only emergency in 
our defense readiness is the sorry state 
of posturing by Congress for more de- 
fense spending. Some Members insist 
Congress must throw more money into 
the Department of Defense, even when 
our military leaders say they don’t 
need it. 

But, Mr. President, the Pentagon 
does not need more money. The money 
going to the Pentagon needs to be 
spent more wisely. Unfortunately, too 
often Congress does everything in its 
power to make sure that does not hap- 
pen. 

Congress continues to spend billions 
of dollars on pork-barrel projects that 
the Pentagon does not need and does 
not want. Congress bars the closing of 
unnecessary bases, and refuses to ad- 
dress accounting fraud so destructive 
that Senator GRASSLEY recently stated 
that, “If we put adequate controls on 
the money we have, there should be no 
need for more defense spending.” 

Last week, Mr. President, the Wash- 
ington Post reported there were at 
least 30 items that appeared for the 
first time in the fine print of the $250 
billion defense spending bill. These in- 
cluded: $250,000 to study the potential 
uses of a caffeinated gum, reportedly 
slipped into the defense spending bill 
by a Member of the other body on be- 
half of the firm in his Illinois district 
that makes this gum; $2.4 million for a 
device called the American Underpres- 
sure System, reportedly another late 
addition to the defense spending bill 
pushed by the San Diego businessman 
who holds the patent on the device; 
and, $5 million to fund the purchase of 
electronic locks manufactured by a 
Kentucky firm, reportedly added by à 
member of that State's delegation to 
the defense spending bill during con- 
ference deliberations. The Washington 
Post story reported the Kentucky lock- 
maker was able to obtain still another 
earmark in the Energy Department 
spending bill for $2 million. 

Mr. President, this practice is an out- 
rage, but one many in both chambers 
choose to ignore, or, worse, perpetuate. 
If we cut the pork and allowed the Pen- 
tagon to close inefficient bases, we 
would not even need to discuss so- 
called emergency spending for defense. 

Among the most abusive uses of the 
emergency exception in the defense 
budget is the proposed $1.9 billion in 
funding for U.S. troops in Bosnia. 

Mr. President, I have always had se- 
rious questions about U.S. involvement 
in this mission. I was the only Demo- 
crat to vote against the deployment of 
U.S. troops back in 1995, in large part 
because I did not believe that the 
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United States would be able to com- 
plete the mission in the time projected 
and for the price tag that was origi- 
nally estimated. Unfortunately, I have 
been proven right, and I take no pleas- 
ure in it. 

U.S. forces have now been in Bosnia 
for almost three years, much longer 
than the original one-year mandate, 
and I do not think anyone has a good 
idea how many more years we will be 
there. More significantly, the cost of 
our involvement in Bosnia has in- 
creased dramatically—easily more 
than quadrupling the original $2 billion 
estimate to more than $8 billion, not 
including the $1.9 billion now proposed 
to be added by the omnibus appropria- 
tions measure. 

But beyond the strict policy concerns 
of our mission in Bosnia, Mr. Presi- 
dent, is the troubling budget maneu- 
vering that has been done to add still 
more funding to this questionable mis- 
sion. 

Mr. President, the funding for the 
Bosnia mission will not be forced to 
comply with our budget caps. The addi- 
tional $1.9 billion provided in this bill 
is designated as emergency funding. 

Mr. President, our Bosnia mission 
can hardly be characterized as an unex- 
pected event, something deserving of 
emergency funding. Far from it. Our 
mission in Bosnia is a substantial, 
long-term commitment. It is some- 
thing the United States has, for better 
or worse, decided to do for the long- 
term. 

Webster’s New Collegiate Dictionary 
defines the word emergency“ as fol- 
lows: *an unforeseen combination of 
circumstances or the resulting state 
that calls for immediate action.“ 

'This definition clearly does not apply 
to the Bosnia mission. The Bosnia mis- 
sion is an emergency only in the 
strange language of appropriations 
bills. The Bosnia “emergency” is a leg- 
islative fiction. 

U.S. troops have been on the ground 
in Bosnia for nearly three years. In De- 
cember of 1997 the President announced 
that he would forego imposing a dead- 
line altogether, and opt instead for a 
policy of benchmarks whose definitions 
remain open to interpretation. 

Given that policy, Mr. President, how 
can Congress and the President pos- 
sibly argue to the American people 
that the additional costs for the Bosnia 
mission constitute an emergency? On 
the contrary, it has been clear for quite 
a while now that the cost of this mis- 
sion would again rise substantially. 
Some would say it has been clear from 
the start. 

Ironically, Congressional appropri- 
ators and our military leaders have 
planned for many months on obtaining 
these so-called emergency funds. 

Mr. President, the mission in Bosnia 
does not represent an emergency that 
legitimately calls for us to depart from 
our established, vital budget rules. 
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Mr. President, as I noted, the Bosnia 
funding is only one example. What 
compounds this dangerous trend away 
from budget discipline is the reported 
evolution of much of the emergency 
spending. In particular, it has been re- 
ported that the negotiations sur- 
rounding the omnibus appropriations 
bill at one point centered on the insist- 
ence of some that for every emergency 
dollar added for one group of programs, 
another had to be added for a different 
set of programs. Essentially, the budg- 
et negotiation became a bidding con- 
test in which deficit-financed spending 
was the currency. 

This brings me to my second serious 
objection to the measure before us, 
namely the process by which it was 
crafted. 

Mr. President, continuing resolutions 
and omnibus appropriations are fast 
becoming the standard process in Con- 
gress. Deliberate, careful, and open 
consideration of agency budgets, with 
the full participation of everyone's 
elected representatives in a public 
forum has been shunted aside, and in- 
stead we have a process of back room 
deals by a powerful few. 

Mr. President, that is not democracy 
in action, and it rewards those well- 
funded, well-connected special inter- 
ests that already distort the policy 
agenda of the Federal government. 

We should not be surprised, then, 
when dozens of special interest ear- 
marks and policy riders find their way 
into the omnibus measure with little 
or no public debate. 

The normal appropriations process is 
already tainted to a great extent with 
this kind of influence. The closed door 
dealings in which this legislation was 
developed only make that problem 
worse. 

A telling example of the policy that 
can result from this flawed process is 
the language delaying implementation 
of the most modest of reforms in our 
nation's dairy policy. 

Language included in this omnibus 
measure extends USDA's rulemaking 
period on Federal Milk Marketing 
Order reform for six months. This ex- 
tension will delay implementation of 
the new federal milk pricing system to 
October of 1999, instead of the original 
date of April, 1999 set in the Farm Bill. 
Mr. President, officials at USDA have 
assured me that they did not request 
this extension nor do they need it. 

Mr. President, this dairy provision 
was included solely to intimidate and 
bully USDA and Secretary Glickman 
into an anti-Wisconsin dairy pricing re- 
form. Instead of allowing USDA to do 
its job, some Members of Congress 
want to do it for them, and do it to 
benefit their own producers at the ex- 
pense of dairy farmers in the Upper 
Midwest. 

It is ridiculous that today, in times 
of advanced technologies, Wisconsin 
producers receive a Class I differential 
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of $1.20 per hundredweight, while pro- 
ducers in Kansas City, Missouri receive 
$1.92, and our friends in Miami get 
$4.18. Dairy farmers in Miami make 
nearly $3.00 more per hundredweight 
than farmers in the Upper Midwest for 
the same product. The current system 
just does not make sense in today’s 
world. 

The extension of USDA’s rulemaking 
had another intent as well. Extending 
the rulemaking period automatically 
extends the life of the Northeast Inter- 
state Dairy Compact. The 1996 Farm 
Bill requires a sunset of the Compact 
when the new federal pricing system is 
implemented. At the rate Congress is 
going, tacking this issue onto appro- 
priations bills, there is no telling when 
implementation will now occur. 

The effects of the Compact on con- 
sumers within the region and producers 
outside of it are indisputable. Dairy 
compacts are harmful, unnecessary and 
a burden to this country’s taxpayers. 

The worst part of this entire sixty- 
five-year dairy fiasco is its effect on 
the producers in the Upper Midwest. 
The six-month extension puts an addi- 
tional 900 Wisconsin producers at risk. 
Wisconsin loses approximately three 
dairy farmers a day. Producers cannot 
stand six more days of the current pro- 
gram, let alone six more months. 

Mr. President, not only is legislating 
dairy policy on this bill inappropriate, 
it is bad precedent, it circumvents the 
appropriate committees, the Agri- 
culture and Judiciary Committees, and 
circumvents USDA’s authority. We 
ought to give USDA the opportunity to 
do the right thing for today’s national 
dairy industry and put an end to the 
unfair Eau Claire system now, not six 
months from now. 

Mr. President, once again I urge my 
colleagues to take a second look at this 
antiquated and harmful policy. Stand 
up for equity, fairness, and for what is 
best for America’s dairy industry, our 
consumers and our taxpayers. 

Mr. President, the omnibus measure 
is also the vehicle for a number of anti- 
environment riders. Here again, by 
burying these provisions in this mam- 
moth appropriations bill, those pro- 
moting these anti-environmental pro- 
visions are able to avoid full and open 
debate of their proposals. They succeed 
in avoiding a separate vote on matters 
that are quite controversial. 

That is the nature of this kind of bill 
and this kind of process, Mr. President. 
An unamendable, must pass" bill in- 
evitably will be a magnet for proposals 
that cannot stand up to the scrutiny of 
open debate. 

Mr. President, some may blame the 
nature of the annual budget process for 
putting Congress in the position of 
having to pass an omnibus appropria- 
tions bill. Some might suggest the in- 
ability to pass all the appropriations 
bills in a timely manner is inherent in 
the annual budget process, and in this 
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regard I am certainly willing to give 
the biennial budget process a try. I was 
pleased to cosponsor the measure of- 
fered by the Senator from New Mexico 
(Mr. DOMENICI) to move to a biennial 
process. 

But the annual budget process is not 
the central problem. The central prob- 
lem is the corrupting influences that 
permeate the entire policymaking en- 
vironment, from our system of cam- 
paign finance, to the problems of re- 
volving door hiring practices, to the in- 
adequate lobbying and gift restrictions 
on Members. 

And the incentives in such a cor- 
rupting environment all encourage just 
this kind of process—back room nego- 
tiations, among only a few powerful 
people, with little or no outside input 
or public scrutiny. 

Mr. President, as this bill so graphi- 
cally demonstrates, until the Senate 
and the other body do something to ad- 
dress that underlying problem, Con- 
gress cannot be trusted even to abide 
by the spending limits to which it 
agreed only a year ago. 

Mr. KENNEDY. Mr. President, I sup- 
port this legislation because it will 
help millions of families across the 
country. One of the most important 
provisions offers urgently needed aid to 
communities to improve their public 
schools. Democrats worked effectively 
to provide funds for more teachers and 
smaller classes, and these efforts were 
successful. The result is that assist- 
ance is on the way for this important 
aspect of school reform. 

The bill provides $1.2 billion on the 
current fiscal year for this vital initia- 
tive to reduce class sizes in the na- 
tion's public schools. This is the first 
installment in an ongoing effort to 
help schools throughout the nation 
hire 100,000 more teachers, so that all 
students will get the attention they 
need in school to succeed in life. 

The bill also contains a major lit- 
eracy initiative that will provide $260 
million to help children learn to read 
well by the end of the third grade. It’s 
a strong response to President Clin- 
ton’s America Reads Challenge, and it 
makes a significant additional victory 
for education reform. 

In addition, the legislation includes 
$871 million for summer jobs for dis- 
advantaged youth. For many of these 
youth, summer jobs are their first op- 
portunity to work and their first step 
in learning the work ethic. 

This legislation also fully funds the 
Youth Opportunity grants established 
by the Workforce Investment Act 
signed into law in August. This innova- 
tive new program will offer education 
and career opportunities for teenagers 
most at risk and living in the poorest 
communities. 

The bill also contains the level of 
funding recommended by President 
Clinton for Head Start and after-school 
programs. These programs are vital to 
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children across the country, and these 
funds are urgently needed. 

Another key part of this bill provides 
much needed assistance for home 
health care for senior citizens and per- 
sons with disabilities under Medicare. 
In 1997 in Massachusetts, approxi- 
mately 150 home health agencies cared 
for 125,000 Medicare beneficiaries. But 
the Balanced Budget Act of 1997 con- 
tained provisions that led to an unin- 
tended 15 percent reduction in reim- 
bursement for the state’s home health 
providers. That reduction translated 
into a $110 million cut this year for 
providers across the state. Ten home 
health agencies in Massachusetts have 
closed their doors since January 1—in 
part due to the unanticipated con- 
sequences of the 1997 Act. 

Last February, Congressman JIM 
MCGOVERN of Massachusetts and I in- 
troduced legislation to remedy this 
problem, and I am pleased that this bill 
achieves our goal. No senior citizens or 
persons with disabilities who depend on 
Medicare for home health services 
should have to worry that health care 
won't be available when they need it 
most. 

By delaying a forthcoming reduction 
in payments and by improving the for- 
mula for reimbursements, this bill en- 
ables home health agencies to provide 
the medical care needed for patients to 
stay in their own homes and commu- 
nities, and out of hospitals and nursing 
homes. All of us who are concerned 
about this issue welcome the progress 
we have made, and we will continue to 
do all we can to see that home health 
care is widely available to those who 
need it in our states. 

The legislation also makes important 
changes in the immigration laws. It 
temporarily increases the number of 
visas available to skilled foreign work- 
ers to meet the demands of colleges, 
and the high-tech industry. It also con- 
tains a substantial investment to im- 
prove job training and educational op- 
portunities for U.S. workers and stu- 
dents. 

In addition, the bill ensures that the 
49,000 Haitians who came to this coun- 
try fleeing persecution will have the 
opportunity to apply for asylum to re- 
main in the United States perma- 
nently. The bill also provides $171 mil- 
lion for naturalization activities. With- 
out this support, the processing of nat- 
uralization applications would fall 
even farther behind. 

The legislation also takes a major 
step toward more effective enforce- 
ment of the civil rights laws. For the 
first time in many years, the Equal 
Employment Opportunity Commission 
will receive the level of funds needed to 
fulfill its important mission. 

In many other respects, this legisla- 
tion also deserves support. I commend 
the bipartisan support it has received, 
and I urge the Senate to approve it. 

However, in passing this important 
bill, this Congress leaves behind a num- 
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ber of key initiatives of great impor- 
tance to working families. I know that 
my Democratic colleagues join me in 
pledging to renew our efforts early 
next year on behalf of the unfinished 
business of the current Congress. 

First, we must act on the Patient's 
Bil of Rights, which will end the 
abuses of HMOs and guarantee the 161 
million Americans who use HMOs that 
medical decisions affecting their fami- 
lies will be made by doctors and pa- 
tients, not insurance company ac- 
countants. 

Democrats will also give high pri- 
ority to campaign finance reform next 
year. The greatest gift that Congress 
can give the American people is clean 
elections. This reform is important for 
our democracy, and it deserves to be 
enacted at the beginning of 1999, so 
that it will clearly apply to elections 
in the year 2000. 

Our nations school buildings are 
crumbling, and many areas of the 
country do not have enough class- 
rooms. The 105th Congress did not act 
on our proposal to give localities tax 
breaks for bond initiatives to pay for 
school construction. And we will pur- 
sue this proposal again next year. 

We must also act in 1999 to reduce 
youth smoking and save millions of 
children from a lifetime of addiction 
and early death. Three thousand more 
children a day start smoking, and a 
thousand of them will die prematurely 
from tobacco-induced disease. 

We need strong legislation to prevent 
tobacco companies from targeting 
young Americans. It is the only effec- 
tive way to stop this tragedy. 

Another top priority should be action 
on the minimum wage. At this time of 
extraordinary national prosperity, mil- 
lions of minimum wage earners are 
working full time but still living in 
poverty. We proposed a modest in- 
crease of $1.00 an hour over two years 
to give a much-needed raise to 12 mil- 
lion Americans. The fight for this pro- 
posal—so important to working fami- 
lies across America—must be and will 
be renewed next year. 

We had landmark, bi-partisan legisla- 
tion to assist Americans with disabil- 
ities to obtain skills and go to work, 
rather than sit a home on public assist- 
ance. Disabled Americans want the dig- 
nity of work. But this bill, too, was not 
considered by this Congress. 

The tragic deaths of James Byrd, an 
African American killed because of his 
race, and Matthew Shepard, a gay Uni- 
versity of Wyoming student killed be- 
cause of his sexual orientation, 
brought the issue of hate crimes to the 
forefront this year. Their deaths and 
other senseless acts of hate resulting in 
death or serious injury should be a cat- 
alyst for passage of the Hate Crimes 
Prevention Act. This bill ranks high 
among the unfinished business of the 
105th Congress, and we will pursue it 
again next year. 
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All of us regret that this massive leg- 
islation is being considered under end- 
of-session restrictions that make sen- 
sible debate impossible. But overall, I 
believe the bill deserves to pass, and I 
look forward to renewing the debate 
next year about the nation’s basic pri- 
orities. 

MEDICARE HOME HEALTH CARE PROVISION 

Mr. GRASSLEY. Mr. President, I 
wish to comment on the Medicare 
home health care provisions in the om- 
nibus bill the Senate passed today over 
my dissenting vote. Along with a bipar- 
tisan group of my colleagues, I’ve 
worked since early this year to per- 
suade the Senate to revisit home care. 
Now that we've done so, I have mixed 
feelings about the product. First, let 
me tell you what is good about it. 

It is good that we listened to our con- 
stituents and took action on this issue. 
The Aging Committee held a hearing 
on this issue in March, and it was clear 
then that we had a major problem on 
our hands. From then to now, believe 
me, every step has been a struggle. As 
late as last Thursday, this issue was 
declared dead here in the Senate. But 
last minute calls from a number of us 
to the leadership led to the issue being 
taken up, and that’s a good thing. 

It is good that the bill delays the 15- 
percent across-the-board cut in home 
health payments that was slated to 
occur in October 1999 if HCFA missed 
the deadline for the new Prospective 
Payment System (PPS). It’s HCFA’s 
fault, not that of home health pro- 
viders, that PPS won't be ready in 
time, so the cut would have been un- 
fair. The bill delays the cut until Octo- 
ber 2000, and PPS should be ready by 
then, meaning that the across-the- 
board cut will never occur. We will all 
need to monitor the development of 
PPS closely, but this delay buys us 
some important time. 

The final good thing I can say about 
the bill is that it does provide modest 
relief to low-cost agencies, such as 
most Iowa providers. It moves them 
about one-third of the way up to the 
national median. That’s all. 

So what’s wrong with it? In short, its 
increase in payment to low-cost agen- 
cies is far too small. The negotiators 
accepted the House view that all high- 
cost agencies should be held harmless. 
This tied up money which should have 
been used to provide more equity to 
low-cost agencies, the good guys" who 
provide home care without unneces- 
sarily burdening Medicare. 

Because the bill provides so little re- 
lief to low-cost agencies, those agen- 
cies are still at risk of closure. If an 
agency can’t stay in business for at 
least another year, the delay of the 15- 
percent cut scheduled for October 1999 
will not help it. For me, saving those 
agencies—in order to preserve access to 
home care for those they serve—was 
the foremost reason to act this year. 
We did not do what we needed to do. 
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In a sense, the new law makes that 
bad situation even worse. If existing 
agencies must close their doors, espe- 
cially in lightly populated rural areas, 
we could hope that new agencies would 
open to take on their patients. But the 
Senate receded to a House provision 
putting such new agencies at a marked 
payment disadvantage, making it un- 
likely that any will open. This should 
be à matter of grave concern to all of 


us. 

The bill that I drafted with Senators 
BREAUX, BAUCUS, and ROCKEFELLER, S. 
2323, was a hard-fought compromise 
among differently situated States. As 
evidence that it was a good com- 
promise, it garnered a majority of Fi- 
nance Committee members as cospon- 
sors, including those from States with 
relatively high- and low-cost agencies. 
It also greatly simplified the Interim 
Payment System, providing for more 
uniform payment for agencies, and 
eliminating the distinction between 
old and new agencies. If anything, the 
provision in the omnibus bill makes 
our earlier bill look even more attrac- 
tive, because today's bill further com- 
plicates home health payment, and 
makes payment even less uniform. 

Finally, Mr. President, I cannot re- 
sist pointing out the flaws in the proc- 
ess by which this provision was devel- 
oped. The process was profoundly un- 
democratic. After many months' dis- 
cussion, a strong majority of the Fi- 
nance Committee agreed on an ap- 
proach to this issue. We were then told 
that, out of the whole Senate, only à 
single Senator from a State with a tre- 
mendous number of agencies, many 
with very high costs, would object to 
this consensus approach. Unlike other 
Senators from similar States, who rec- 
ognized the need for some high-cost 
agencies to accept some reductions as 
part of a compromise, this Senator had 
not cosponsored any of the reasonable 
reform bills or otherwise contributed 
to the discussions during the course of 
the year. While that Senator cited fis- 
cal responsibility as the reason for his 
objection, it was no secret that his con- 
stituents included so many of the high- 
est-cost home health agencies—the de- 
fense of which would seem to be the an- 
tithesis of fiscal responsibility. 

Precious days passed while no action 
was taken, and no explanation was of- 
fered. We Finance Committee members 
were essentially strung along, learning 
to our dismay each day that the bill 
had not been brought to the floor, 
where the objecting Senator would 
have to defend his position, if he dared. 
In the end, a deal was cut in a rushed, 
secret negotiation at the eleventh 
hour. Members who had labored for 
months to find a workable compromise 
were not invited to participate, while 
the alleged objector was. That Sen- 
ator’s State’s high-cost agencies were 
thus given virtual veto power. It 
should be no wonder that we ended up 
with what we did. 
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Here in Congress, a good process does 
not guarantee a good result, but a bad 
process almost certainly guarantees a 
bad result. It pains me that the seniors 
and disabled who rely on the Medicare 
home health benefit will have to bear 
the consequences of the Senate’s bad 
process. 

While noting the errors of the Senate 
on this issue, I would be remiss not to 
note the responsibility of the home 
health industry and the Clinton Ad- 
ministration. The industry spent 
months pursuing unrealistic ap- 
proaches and failing to unite behind 
reasonable reform. We'll never know 
how differently this debate might have 
turned out if they had been willing to 
make some hard choices earlier in the 
process, rather than do the impossible 
by attempting to please all their con- 
stituents. Similarly, we will never 
know how the issue would have played 
out if the Administration had partici- 
pated as full partners. Throughout the 
year, they were willing only to provide 
technical assistance, never offering re- 
form ideas of their own, no matter how 
much Members of Congress from both 
parties pleaded. I will never understand 
why they decided that home health 
care was Congress’ problem and not 
theirs. I hope that the industry, the 
Administration, and Congress will all 
approach this issue differently next 
year. 

The prospect of dealing with this 
issue again in 1999 is not one that many 
of us relish. But I'm afraid that we will 
have to do it. In fact, what I really fear 
is that our best, most efficient home 
health providers will not be around 
when we return to this issue. We sim- 
ply did not do enough for them this 
year. Let's not kid ourselves that we 
did. 

Mr. MOYNIHAN. Mr. President, the 
budget agreement reached on Thursday 
evening was celebrated by both parties 
in competing press conferences, and 
there may well be much to commend in 
the Omnibus Consolidated and Emer- 
gency Supplemental Appropriations 
Act. The trouble is, how would anyone 
know? 

According to a wire service report on 
Friday, the bill was expected to be 
more than one foot thick." In fact, it is 
closer to two feet thick, and contains 
some 4,000 pages. Will any Senator or 
Representative know what's in that 
monster bill when it is passed shortly— 
as is now inevitable? 

Of course not. Yet in recent years we 
are given to feel that even to ask such 
a question is to reveal an embarrassing 
naivete. 

Last year, as Ranking Member of the 
Committee on Finance, I was Floor 
Manager during Senate consideration 
of an  820-page bill somewhat 
unconvincingly entitled the Taxpayer 
Relief Act of 1997." While it was pend- 
ing before the Senate, the only copy of 
the bill present on the Senate floor was 
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on the Democratic Manager’s desk, 
having been obtained by our resource- 
ful and learned Minority Chief Tax 
Counsel, Mr. Nick Giordano. A second 
copy provided to the majority Man- 
ager, Chairman ROTH, had been lent to 
the Budget Committee so that it could 
be inspected for violations of assorted 
rules. 

During that debate, many Senators, 
having no other way to find out, came 
round to ask if I could ascertain wheth- 
er this or that provision was in the bill. 
Sensing my opportunity, I would reply, 
“I could, but what will you pay me?" 

This year’s legislation is no different; 
we continue to discover items that 
mysteriously found their way into—or 
out of—the text long after the agree- 
ment was announced. And so as we re- 
flect on the successes and failures of 
the 105th Congress now ending, I rise 
simply to sound a note of caution, if 
not alarm. Having served here for 22 
years now—I looked up at the begin- 
ning of this Congress to find myself 9th 
in seniority among Senate Democrats, 
and 14th in the Senate overall—I am 
troubled that of late we are getting 
ominously careless with our proce- 
dures. This growing neglect of our 
rules is becoming increasingly hurtful 
to the institution of the United States 
Congress. Surely it is not how business 
ought to be conducted in the national 
legislature of the United States of 
America. 

In an article yesterday headlined 
“Spending Deal Represents Failure, 
Not Success," the distinguished Vice 
President and columnist for the Associ- 
ated Press, Walter Mears, recalls that 

A decade ago, President Reagan confronted 
Congress with the 43 pounds of paper" it 
passed in 1987 to finance the government in 
one catchall bill after failing to enact sepa- 
rate appropriations. Reagan told the Demo- 
cratic Congress not to pass any more ‘‘behe- 
moths” like that, and said he wouldn't sign 
one again. 

“The budget process has broken down," 
said Reagan, It needs a drastic overhaul." 

I do not assert that in some earlier, 
happier time, every Member of Con- 
gress read every word of every bill. 
That has never been possible. But only 
quite recently have the negotiations 
over, and contents of, our mammoth 
annual budget measures been kept se- 
cret from nearly everyone save the two 
Republican Leaders and the White 
House Chief of Staff. We are beginning 
to resemble a kind of bastard par- 
liamentary system. Members loudly 
debate issues on the floor, but the real 
decisions are made in a closed room by 
three or four people. 

This deterioration in the process has 
taken place over about the last half 
decade, or so I would reason. Such 
things would never have been at- 
tempted, or tolerated, when I arrived 
here. That was a time when the rules 
and prerogatives of this institution 
were still revered. One shudders to 
think how the current state of affairs 
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would be viewed by men of the House 
such as Thomas P. O'Neill or Dan Ros- 
tenkowski, or by giants of the Senate 
like Howard H. Baker or Russell B. 
Long. 

But the reality is that in recent 
years, a growing lack of respect for the 
institution of the Congress has begun 
to manifest itself in any number of 
damaging ways. To cite just a few 
other examples: 

The budget process has broken down. 
This year, for the first time in 24 years, 
Congress failed to pass a budget resolu- 
tion. And we have had great difficulty 
passing reconciliation bills. In fact, the 
last proper, complete reconciliation 
bill we were able to enact was the Om- 
nibus Budget Reconciliation Act of 
1993. Since Thursday night we have 
been busily congratulating ourselves 
over completion of the latest budget— 
as if the simple act of keeping the gov- 
ernment open is a unique achievement. 

Committees of Conference have been 
reduced to formalities. Meetings of 
conference committees are now rarely 
convened, and when they are, it is fre- 
quently done only to announce an out- 
come that has been predetermined— 
generally without participation by the 
minority. The appointment of con- 
ferees has sometimes been corrupted, 
with conference membership or party 
ratios within conferences subject to 
manipulation for partisan advantage. 

Even the scope of the conference" 
requirement of Rule 28 of the Standing 
Rules of the Senate, which prohibited 
consideration by conference commit- 
tees of provisions not in the bill passed 
by either house, has been overturned. 
On October 3, 1996, the Senate casually 
did away with that rule by a vote of 56- 
39. 
Likewise we no longer prohibit legis- 
lating on appropriations bills. This was 
a most useful rule that had existed 
since the adoption of the Standing 
Rules of the Senate in 1884; it helped 
prevent all manner of mischief in the 
annual appropriations process. 

Yet on March 16, 1995, during consid- 
eration of a bill to provide emergency 
supplemental appropriations for the 
Department of Defense, we voted, in ef- 
fect, to repeal the rule. An amendment 
was offered to impose a moratorium on 
listing of new endangered species by 
the Fish and Wildlife Service. The 
Chair promptly sustained a point of 
order that the amendment violated the 
rule against legislation on appropria- 
tions bills. 

Without any thought given to the 
consequences, the ruling of the Chair 
was immediately appealed and then 
overturned, by a vote of 57-42. A new 
precedent had been set, and the rule 
was wiped out. Not one word was said 
on the floor, before or after the vote, 
about the terrible precedent we were 
creating. 

I voted against both of those changes 
to our rules. I found it astonishing on 


CONGRESSIONAL RECORD—SENATE 


both occasions that the Senate would 
so blithely disregard its own proce- 
dures. 

The gigantic new Omnibus Appro- 
priations Act, filled with hundreds of 
non-appropriations provisions never 
considered separately in either house, 
is the latest example of why those two 
little-noticed votes were big mistakes. 
Indeed, the distinction between appro- 
priations measures and legislative 
changes is now so blurred that on Sun- 
day, the House Appropriations Com- 
mittee posted a press release on its 
website announcing “Significant Legis- 
lative Provisions in Appropriations 
Bills." 

Parliamentary irregularities are 
creeping their way into acceptance. 
For instance, in several cases the Sen- 
ate has, by unanimous consent, 
"deemed" bills passed before they are 
received from the House of Representa- 
tives. In 1997, a provision giving a $50 
billion tax credit to the tobacco indus- 
try was slipped into a conference re- 
port after the conference committee 
had completed its work. (That provi- 
sion was repealed soon after its exist- 
ence was discovered.) 

In another case in 1998, the routine 
right to modify a floor amendment was 
used for a different purpose altogether: 
to undo a compromise agreement on 
assistance to tobacco farmers, and to 
defeat without a vote a bipartisan 
measure reported by the Committee on 
Finance. Also of concern is the now 
common practice of filing motions to 
bring to a close debate" under Rule 
22—cloture motions—on bills before a 
single word of debate has been uttered 
on the floor. 

This nonchalance about our proce- 
dures reached an extreme in 1995 and 
1996 when we took up the Balanced 
Budget Amendment to the Constitu- 
tion and the Line Item Veto Act. These 
measures, which were part of Item One 
in the “Contract with America," pro- 
posed to dramatically alter the proce- 
dures by which Congress, under Article 
I, Sections 7 and 8, of the Constitution, 
exercises the power of the purse. 

We had the good sense to defeat the 
Balanced Budget Amendment, albeit 
narrowly. However, the Line Item Veto 
Act passed the Senate by a vote of 69- 
31 on March 27, 1996—notwithstanding 
the pleas of this Senator and others 
that the bill was unconstitutional. Ul- 
timately, of course, that Act was de- 
clared unconstitutional by the Su- 
preme Court on June 25, 1998 in the 
case of Clinton v. City of New York. 
But not before the Senator from New 
York, along with our revered leader 
Senator BYRD and Senators LEVIN and 
Hatfield, had to take the extraordinary 
step of becoming plaintiffs in one law- 
suit, which was vacated due to lack of 
standing, and amici curiae in a second 
suit. Happily, as I say, we finally pre- 
vailed. 

In his powerful concurring opinion 
concluding that the Line Item Veto 
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Act violated the separation of powers, 
Justice Anthony M. Kennedy wrote 
that “Liberty is always at stake when 
one or more of the branches seek to 
transgress the separation of powers." 
Justice Kennedy went on to say this: 
“The citizen has a vital interest in the 
regularity of the exercise of govern- 
mental power.” : 

I repeat: ‘The citizen has a vital in- 
terest in the regularity of the exercise 
of governmental power.” 

Surely this admonition applies to the 
regularity of the exercise of power in 
the United States Senate. We are not 
talking about mere technicalities or 
niceties to be observed or ignored at 
whim. The rules and procedures of the 
United States Congress matter. Just as 
the finely-wrought proscriptions in our 
Constitution matter. Article I, Section 
5 of the Constitution provides that 
“Each House may determine the Rules 
of its Proceedings * * *" Those rules 
are meant to be, and must be, obeyed. 

The Supreme Court held that the 
Line Item Veto Act threatened liberty 
by distorting the carefully designed 
constitutional procedure for passage 
and enactment of laws. In quite the 
same way, our failure to observe the 
rules and procedures of this institution 
threaten, ultimately, democratic rep- 
resentation of the American people in 
the Congress. Disregarding our rules 
erodes the power conferred by citizens 
on each elected Member of the Con- 
gress, undermining the integrity of our 
legislative process. And it therefore 
weakens the Congress as an institution 
and contributes to cynicism and a loss 
of confidence among the citizenry 
about our competence to govern. If we 
do not take better care, I fear we will 
find this institution in decline. 

I know that my friend Senator ROB- 
ERT C. BYRD, whose knowledge of the 
Senate rules is unsurpassed, shares 
these concerns. Yesterday on the floor, 
he said this of the pending Omnibus 
Appropriations Act: 

I will never vote for another such mon- 
strosity for as long as I am privileged to hold 
this office. I hope that I never see another 
such monstrosity. I will never again support 
such a convolution of the legislative process 
as the one we have seen this year, and I hope 
that others will agree that this process is 
just as silly and as sad and as ridiculous and 
as disgraceful as I think it is. I hope they 
will join me in an effort to prevent it in the 
future. 

That is not the kind of statement 
that ROBERT C. BYRD, the Ranking 
Member of the Committee on Appro- 
priations and our sometime President 
pro tempore, would make lightly. I 
hope Senators were listening. 

Perhaps the Committee on Rules and 
Administration, on which Senator 
BYRD and I serve together, will see fit 
to take up this issue. And I do hope all 
Senators will recognize the importance 
of regular order and take greater care 
with the rules of this institution when 
the 106th Congress convenes in January 
of 1999. 
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In the meantime, on this measure, 
my vote is No. 

Mr. LOTT. I believe the yeas and 
nays have been ordered, Mr. President. 
We are ready to proceed to the vote. 

The PRESIDING OFFICER (Mr. 
INHOFE). The question is on agreeing to 
the conference report. The yeas and 
nays have been ordered. The clerk will 
call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. NICKLES. I announce that the 
Senator from North Carolina (Mr. 
HELMS) and the Senator from Alaska 
(Mr. MURKOWSKI) are necessarily ab- 
sent. 

Mr. FORD. I announce that the Sen- 
ator from Arkansas (Mr. BUMPERS), the 
Senator from Ohio (Mr. GLENN), the 
Senator from South Carolina (Mr. HOL- 
LINGS), and the Senator from Hawaii 
(Mr. INOUYE) are necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber 
who desire to vote? 

The result was announced, yeas 65, 
nays 29, as follows: 

[Rollcall Vote No. 314 Leg.] 


YEAS—65 
Abraham Domenici Lieberman 
Akaka Dorgan Lott 
Bennett Durbin Mack 
Biden Faircloth McConnell 
Bingaman Feinstein Mikulski 
Bond Ford Moseley-Braun 
Boxer Frist Murray 
Breaux Gorton Reed 
Brownback Graham Robb 
Bryan Gregg Roberts 
Burns Harkin Rockefeller 
Campbell Hatch Roth 
Chafee Hutchinson Sarbanes 
Cleland Hutchison Shelby 
Cochran Jeffords Smith (OR) 
Conrad Johnson Stevens 
Coverdell Kempthorne Thompson 
Craig Kennedy Thurmond 
D'Amato Kerry 'Torricelli 
Daschle Landrieu Warner 
DeWine Lautenberg Wyden 
Dodd 

NAYS—29 
Allard Grassley Nickles 
Ashcroft Hagel Reid 
Baucus Inhofe Santorum 
Byrd Kerrey Sessions 
Coats Kohl Smith (NH) 
Collins Kyl Snowe 
Enzi Levin Specter 
Feingold Lugar Thomas 
Gramm McCain Wellstone 
Grams Moynihan 

NOT VOTING—6 

Bumpers Helms Inouye 
Glenn Hollings Murkowski 


The conference report was agreed to. 

Mr. LOTT addressed the Chair. 

The PRESIDING OFFICER. The ma- 
jority leader. 


— j — 


HOUSE CONCURRENT RESOLUTION 
353—ADJOURNMENT OF THE TWO 
HOUSES OF CONGRESS 


Mr. LOTT. Mr. President, I ask the 
Chair to lay before the Senate House 
Concurrent Resolution 353, the ad- 
journment resolution. 

The PRESIDING OFFICER. The 
clerk will report. 
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The legislative clerk read as follows: 

A concurrent resolution (H. Con. Res. 353) 
providing for the sine die adjournment of the 
Second Session of the One Hundred Fifth 
Congress. 


The PRESIDING OFFICER. The 
question is on agreeing to the concur- 
rent resolution, which is nondebatable. 

The concurrent resolution (H. Con. 
Res. 353) was agreed to as follows: 

H. Con. RES. 353 

Resolved by the House of Representatives (the 
Senate concurring), That when the House ad- 
journs on the legislative day of Wednesday, 
October 21, 1998, or Thursday, October 22, 
1998, on a motion offered pursuant to this 
concurrent resolution by its Majority Leader 
or his designee, it stand adjourned sine die, 
or until noon on the second day after Mem- 
bers are notified to reassemble pursuant to 
section 2 of this concurrent resolution, or 
until a time designated pursuant to section 3 
of this resolution; and that when the Senate 
adjourns on Wednesday, October 21, 1998, or 
Thursday, October 22, 1998, on a motion of- 
fered pursuant to this concurrent resolution 
by its Majority Leader or his designee, it 
stand adjourned sine die, or until noon on 
the second day after Members are notified to 
reassemble pursuant to section 2 of this con- 
current resolution. 

SEC. 2. The Speaker of the House and the 
Majority Leader of the Senate, acting jointly 
after consultation with the Minority Leader 
of the House and the Minority Leader of the 
Senate, shall notify the Members of the 
House and the Senate, respectively, to reas- 
semble whenever, in their opinion, the public 
interest shall warrant it. 

Sec. 3. During any adjournment of the 
House pursuant to this concurrent resolu- 
tion, the Speaker, acting after consultation 
with the Minority Leader, may notify the 
Members of the House to reassemble when- 
ever, in his opinion, the public interest shall 
warrant it. After reassembling pursuant to 
this section, when the House adjourns on any 
day on a motion offered pursuant to this sec- 
tion by its Majority Leader or his designee, 
the House shall again stand adjourned pursu- 
ant to the first section of this concurrent 
resolution. 


Several Senators addressed 
Chair. 

Mr. LOTT. Mr. President, will the 
Senator withhold one second, for one 
more unanimous consent request? 

O 


HOUSE JOINT RESOLUTION 138— 
PROVIDING FOR THE CONVENING 
OF THE FIRST SESSION OF THE 
106TH CONGRESS 


Mr. LOTT. Mr. President, I ask unan- 
imous consent that the Senate now 
proceed to House Joint Resolution 138 
received from the House. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

A joint resolution (H.J. Res. 138) appoint- 
ing the day for the convening of the First 
Session of the One Hundred Sixth Congress. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider- 
ation of the joint resolution? 

There being no objection, the Senate 
proceeded to consider the joint resolu- 
tion. 


the 
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Mr. LOTT. Mr. President, I ask unan- 
imous consent that the resolution be 
agreed to and the motion to reconsider 
be laid upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The joint resolution (H.J. Res. 138) 
was considered read the third time and 
passed, as follows: 

H.J. RES. 138 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 'That the first regular ses- 
sion of the One Hundred Sixth Congress shall 
begin at noon on Wednesday, January 6, 1999. 

Mr. LOTT. Mr. President, I can an- 
nounce now that there will be no fur- 
ther votes in the 105th Congress. This 
resolution just adopted provides for the 
convening of the 106th Congress at 12 
noon on January 6, 1999. 

I yield the floor. 

Several Senators addressed 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from South Carolina. 


——— 


COMMENDATION OF THE 
MAJORITY LEADER 


Mr. THURMOND. Mr. President, we 
have accomplished a lot this year. I am 
very proud of what has been done here 
in the Senate. No one is due more cred- 
it for this than our able leader, Senator 
LoTT. I just want to commend him for 
his outstanding accomplishments and 
the fine cooperation he has given to all 
of us and for everything he has done for 
this country. 


— 


THANKING SENATOR THURMOND 


Mr. LOTT. Mr. President, just brief- 
ly,Ithank the distinguished President 
pro tempore for the job he has done and 
for his friendship and help. Truly, one 
of the most important accomplish- 
ments of this Congress was our armed 
services authorization bill, the Strom 
Thurmond authorization bill. It was a 
tough process, a long process, but we 
got it done largely because of his te- 
nacity and the respect and reverence 
we all have for Senator Thurmond. And 
that led, of course, to the appropria- 
tions bill and its defense and military 
construction portions, and it contrib- 
uted to the additional funds that were 
added in this omnibus appropriations 
bill for defense and intelligence for the 
future of our country. 

Thank you, Senator THURMOND, for 
all you did. 

Mr. THURMOND. I thank the able 
leader. 


the 


— 


MORNING BUSINESS 


The PRESIDING OFFICER. There 
will now be a period for the transaction 
of morning business. 

Mr. SPECTER. Mr. President, par- 
liamentary inquiry. 
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The PRESIDING OFFICER (Mr. 
SANTORUM). The Senator from Pennsyl- 
vania is recognized for 15 minutes. 

Mr. SPECTER. I thank the Chair. 


OMNIBUS APPROPRIATIONS 
CONFERENCE REPORT 


Mr. SPECTER. Mr. President, I had 
hoped to make this floor statement in 
advance of the vote, but I could not be 
here yesterday. So, I have asked for 
time this morning to state my reasons 
for voting against the omnibus appro- 
priations bill. And I do so with a con- 
flict of my own views because I think 
this bill provides very substantial fund- 
ing for very many important projects. 
However, I decided to vote against the 
bill because of the change from regular 
order and existing procedures in the 
appropriations process. The Constitu- 
tion gives the authority to 100 Mem- 
bers of the Senate and 435 Members of 
the House, but as the appropriations 
process went forward the final deci- 
sions were made by only four Members. 

Mr. ASHCROFT. Mr. President, the 
Senate is not in order. I would like to 
hear the Senator, if we could have 
order in the Senate. 

The PRESIDING OFFICER. The Sen- 
ate will come to order. 

Mr. SPECTER. I thank my colleague, 
Senator ASHCROFT, for asking for 
order. I would like to hear myself and 
am having some difficulty. 

As I was saying, Mr. President, not- 
withstanding the fact that this bill 
contains funding for many, many vital 
programs for America, I decided on bal- 
ance to vote against it because it made 
such drastic changes in existing proce- 
dure where the Constitution gives to 
the Congress the authority to appro- 
priate, 435 Members in the House and 
100 Members in the Senate, and as the 
arrangements were finally worked out, 
critical decisions were made excluding 
the chairman of the Appropriations 
Committee, excluding the chairmen of 
the relevant subcommittees such as 
myself, with only the Speaker, the 
leader of the Democrats in the House, 
our distinguished majority leader, and 
the minority leader in the Senate. I 
think that is very, very problemsome. 

During the time allotted to me this 
morning I intend to summarize my 
views. 

Starting first with the accomplish- 
ments, it does provide for $83.3 billion 
in discretionary spending for the sub- 
committee which I chair which has ju- 
risdiction over three major depart- 
ments—the Department of Education, 
the Department of Health and Human 
Services, and the Department of Labor. 
There were some very important appro- 
priations items included, such as a $2 
billion increase for the National Insti- 
tutes of Health. My distinguished col- 
league, Senator HARKIN, the ranking 
member, and I worked very closely on 
this bill with our staffs, and I learned 
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a long time ago that if you want to get 
something done in the Congress and 
the Senate, you have to cross party 
lines to do it. 

We added $2 billion to $13.6 billion in 
the National Institutes of Health budg- 
et, with a vision for the 21st century of 
conquering cancer, which takes the 
lives of 44,000 women a year from 
breast cancer, and the lives of many 
men from prostate cancer, conquering 
Alzheimer’s, arthritis and Parkinson’s. 
We appropriated $1.1 billion for 
LIHEAP, which is home energy assist- 
ance going principally to the poor, sig- 
nificantly to elderly people who only 
have the option of either heating or 
eating. We have $2.5 billion for sub- 
stance abuse. We have appropriated 
$156 million to protect women from vi- 
olence, an increase of $21 million over 
last year. 

For education programs, the total 
budget is $32.9 billion, an increase of 
$3.5 billion over last year. For student 
aid, so vital for American competitive- 
ness worldwide and to improve quality 
of life for individuals, we have $9.3 bil- 
lion, an increase of $369 million over 
last year, and for Head Start a total of 
$4.6 billion, an increase of $313 million. 
We have increased special education 
program funding to $5.1 billion, and we 
have put up some $1.2 billion for class- 
room size reduction, an objective I 
agree with, although we didn't get 
there the right way procedurally. 

The bill further provides for $1.7 bil- 
lion for job training, very important; 
$1.3 billion for the Job Corps, $1.4 bil- 
lion for dislocated workers, $564 mil- 
lion for mine safety, $871 million for 
summer youth jobs, à program which 
the House of Representatives had tried 
to totally eliminate. 

And why in the face of these impor- 
tant expenditures did I vote against 
the bill? Because this bill never came 
to the Senate floor from the sub- 
committee on Labor, Health, Human 
Services and Education Appropria- 
tions. My staff and I worked on an ex- 
pedited basis in August so that on our 
second day back, September 1, the sub- 
committee could vote it out. The full 
committee voted it out on September 
3, but it never came up on the Senate 
floor. And similarly, the House of Rep- 
resentatives took only a small portion 
of the Labor, Health and Human Serv- 
ices and Education bill up. 

As a result, when we did not follow 
the regular order and the customary 
process, we did not follow the constitu- 
tional direction and the direction 
which the Senate has adhered to for so 
many years. This was, I think, to the 
detriment of the bill, although so many 
important items have been funded, 
there could have been, I think, a better 
allocation had the people really re- 
sponsible been involved throughout. 

When the chairman of the sub- 
committee is excluded from the final 
negotiations and the chairman of the 


October 21, 1998 


full appropriations committee is ex- 
cluded, you lose the impact and the ex- 
perience of the people who have worked 
most closely on the bill. 

I would illustrate this point by not- 
ing what happened on October 9. The 
President had a press conference in the 
Rose Garden severely criticizing the 
Republican Congress on education, and 
I was asked to provide part of the re- 
sponse in a subsequent press con- 
ference. I did so by pointing out that 
the House-Senate conference had pro- 
vided more money on education than 
the President had requested in his Feb- 
ruary budget. We had $31.8 billion, con- 
trasted with the President’s request for 
$31.2 billion, meaning that we put up 
$600 million more than the President 
asked for. Not unexpectedly, with the 
President’s bully pulpit, his message 
carried the day and the congressional 
response was lost in the shuffle. 

Then we had the issue of reducing av- 
erage classroom size by hiring teach- 
ers, where the President had requested 
$1.2 billion. What was not ever under- 
stood publicly was that those funds 
were to be provided by moneys from 
the tobacco settlement. However, there 
never was a tobacco settlement. The 
President and his administration never 
provided any alternative source of 
funding. Senator HARKIN, my distin- 
guished ranking member, and I and the 
rest of our subcommittee understood 
that, so we found $300 million for title 
I, which could have been used for re- 
ducing classroom size for next year. 
This was substantially more than that 
which could have been expended, and 
that, too, was lost in the shuffle. 

What I think is especially dis- 
concerting is the fact that when we Re- 
publicans control both the Senate and 
the House, we should have been able to 
come to terms in September before the 
fiscal year ended and submitted bills to 
the White House, to the President, in 
regular order where the President 
would either have to sign them or veto 
them. Had we done this in regular 
order, I think, with the public debate 
focusing on the education issue, for ex- 
ample, the chances were excellent the 
President would not veto it when it 
would be understood the Congress had 
provided more than he had requested 
and that we had complied with much of 
his initiative classroom size reduction. 

But, when those bills were not pre- 
sented until October and the only other 
option is closing up the Government, 
then the leverage is all with the Presi- 
dent, and the Congress cannot really 
perform its appropriation and legisla- 
tive function. 

The bills were not presented in Sep- 
tember because of very strong disagree- 
ments on so many substantive matters 
which should have been handled by the 
authorizing committees. There was 
endless debate on whether there would 
be student testing, endless debate on 
organ transplants, endless debate on 
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ergonomics—and we Republicans 
Should have concluded those matters. 
We should have excluded the legisla- 
tion, by and large, although realisti- 
cally you can never exclude it all. And 
while we should not legislate on appro- 
priations bills, some of that is nec- 
essarily done, but should not be done in 
a quantity to defeat our process of pre- 
senting these bills. 

In the conference we had on October 
9, with representatives from the Office 
of Management and Budget, I raised 
the question about a disagreement in 
priorities of some $330 million out of 
the $32 billion bill—a relatively small 
part, about one percent. Was the Presi- 
dent going to veto our bill over that 
amount of money, because of those dif- 
ferences in priorities? 'The Office of 
Management and Budget representa- 
tives said they did not know. I replied 
if they did not know, they ought not to 
be in the process, that we ought to be 
legislating. 

It would have been a very different 
outcome had we presented these bills 
to the President in September and had 
we focused on precisely what the Con- 
gress had done and where the areas of 
disagreement were, and on the fact 
that at that stage we had provided 
more money than the President had re- 
quested by $600 million, and that we 
had taken care of the issue on reduc- 
tion of classroom size. 

We live in a society with many, many 
different views. What has been the 
strength of the institutions of the 
American Government has been the 
procedures which we have established 
for more than 200 years. Those proce- 
dures are for the subcommittee to re- 
port, the full committee to report, the 
matter to come to the floor of the Sen- 
ate, for 100 Senators to be able to de- 
bate and offer amendments—and that 
was not done. And that was not done in 
the House. We did not have an actual 
House-Senate conference on our bill, 
although we met informally. The prod- 
uct is not what should have been done. 
We do not live in an oligarchy under 
the constitutional doctrine which gov- 
erns our society. 

But, where you have these decisions 
made on $500 billion in expenditures 
and many, many substantive issues at 
the very last minute, it is an oligarchy. 
Mr. President, 535 of us have surren- 
dered our power and our authority to a 
group of 4, and that is not the way the 
American Government is supposed to 
run. That has given disproportionate 
power, enormously disproportionate 
power, to the President because of the 
experience we had at the end of 1995 
and the beginning of 1996 when the 
Government was closed and the Con- 
gress got the blame. 

What I have seen in the time I have 
been here is when there is blame, you 
can usually divide it 50/50, right down 
the middle, half to the Congress and 
half to the administration. If there is 
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partisan blame, you can divide it right 
down the middle, half to the Repub- 
licans and half to the Democrats. I 
think the failure to follow regular 
order and our established procedures, 
the constitutional mandate and what 
we have developed as a matter of con- 
gressional practice, is very, very, very 
serious. I think it warrants a very, 
very strong protest vote, which I have 
cast. 

I was interested to hear the com- 
ments of the distinguished senior Sen- 
ator from West Virginia, Senator 
BYRD, who yesterday made a speech 
and, in more graphic terms than mine, 
called this a Frankenstein bill—it did 
not have a mother and a father—and 
said he was going to vote for it. A few 
minutes ago Senator BYRD approached 
me on the floor and said he decided to 
vote against it. I asked him why. He 
said he had persuaded himself. He went 
home last night, thought about his 
speech, decided he was right. He de- 
cided he was right on the Frankenstein 
part; he was wrong on the part to vote 
for the bill. 

I said I was delighted to hear that be- 
cause of the high regard I have for Sen- 
ator BYRD, also the high regard I have 
for Senator SANTORUM, who is pre- 
siding at the moment, my colleague 
from Pennsylvania, who also voted 
against this bill. We discussed it and he 
did not quite have the oligarchy in 
mind, but he agreed with the principle 
that the 535 of us ought not to cede our 
power to 4. 

It is not easy to get to the U.S. Sen- 
ate. It is not easy to stay here. There 
is a lot of hard work that goes into 
what we have done. For example, Sen- 
ator SANTORUM and I represent 12 mil- 
lion people and, in chairing the sub- 
committee on this $83 billion bill, I 
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ation to all of these issues and I join 
him in thinking they should have been 
legislated in regular order. 

I, again, compliment my distin- 
guished colleague, Senator HARKIN, for 
his diligence and his work and his out- 
standing staff, Marsha Simon and Ellen 
Murray. My staff is second to none, 
with Mark Laisch, Jennifer Stiefel, 
Jack Chow, Mary Dietrich, Jim 
Sourwine. Most of all, Senator“ 
Bettilou Taylor—she is technically the 
clerk—who commented to me that she 
did not like my negative vote. Here she 
comes back on the floor. She heard her 
name mentioned. She thought it might 
have been interpreted that I was not 
for education and health care. I think 
my record is strong enough that my 
negative vote as a protest to the proce- 
dure will be understood in light of all 
the work we did on these education al- 
locations and health care allocations. 
And Dan Renberg, who is my deputy 
chief of staff and legislative director, 
who is extraordinary in working with 
Bettilou in handling some 1,300 re- 
quests which come to our office, and 
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about five times that many phone 
calls, and David Urban, my distin- 
guished chief of staff, who also helps in 
making these legislative arrange- 
ments. 

So, it is with mixed emotions that I 
vote no because procedures and format 
are still the most important; that we 
follow regular order because we don t 
know about the quality of the next oli- 
garchy of four which may seek control 
of the appropriations process. 

I now ask unanimous consent that 
my full statements on the Omnibus Ap- 
propriations bill be printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

OMNIBUS APPROPRIATIONS BILL: PROBLEMS 

WITH THE PROCESS 

Mr. SPECTER. Mr. President, I want 
to express my strong objections to the 
procedures which were followed on the 
omnibus appropriations bill, which 
contains the text of eight individual 
appropriations and authorizing provi- 
sions totaling nearly $500 billion in 
spending. 

The importance of this legislation 
stems from our Constitution, which 
provides in Article I, section 9 that, 
"no money shall be drawn from the 
Treasury, but in consequence of appro- 
priations made by law." 

The regular order is for the 435 House 
members and the 100 Senators to con- 
sider the appropriations bills in se- 
quence with floor action, conference 
reconciliation and then final action by 
each body before presentation to the 
President. This process, too, stems 
from the Constitutional directive in 
Article I, section 7 that a bill which 
has passed the House and Senate shall 
be presented to the President, who may 
sign it into law, or veto the bill and re- 
turn it accordingly to the Congress for 
their reconsideration. 

This year, the final stages and key 
negotiations were carried on by only 4 
elected members: the Majority Leader 
and Minority Leader in the Senate and 
the Speaker and Minority Leader of 
the Democrats in the House, with the 
participation of White House rep- 
resentatives. 

I chair the Appropriations Sub- 
committee which has jurisdiction for 
the bill funding the Department of 
Labor, Department of Health and 
Human Services and the Department of 
Education. Our bill did not reach the 
Senate floor for consideration by the 
full Senate. And, except for a small 
portion, our bill did not receive consid- 
eration by the full House of Represent- 
atives. Thus, the Senate could never 
formally convene a full-fledged con- 
ference with the House on the Labor, 
HHS, Education bill. Recognizing that 
our bill would be wrapped into an om- 
nibus spending bill, we held informal 
conferences involving the House and 
Senate Chairmen and ranking minority 
members, but we were not present 
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when the final, 
made. 

In an early conference session on our 
bill, representatives of the Office of 
Management and Budget raised ques- 
tions about approximately $330 million 
of the $32 billion designated for edu- 
cation programs in our bill. I asked 
these Administration officials whether 
that differnce, slightly more than 1 
percent of the total, would produce a 
veto. The OMB representatives re- 
sponded that they did not know the an- 
swer to my question. I then said if the 
difference would not produce a veto, 
then the matter really ought to be left 
to the House and Senate negotiators, 
who would reach their own conclusions 
as to the appropriate figures to be pre- 
sented in the bill to the President. 

With the Republicans in control of 
both the House and Senate, it is my 
strongly held view that we had a re- 
sponsibility to conclude the appropria- 
tions bills in September before the end 
of the fiscal year for presentation to 
the President. That agreement was not 
reached because of many pending mili- 
tary ancillary issues such as school 
testing, organ transplants, ergonomics, 
etc. Had we finished Congressional ac- 
tion on the appropriations bill on 
Labor, Health and Human Services and 
Education, in September, for example, 
we could have then presented it to the 
President for his signature or veto with 
the issues crystallized. It is entirely 
possible that the President would not 
have vetoed the bill. 

However, when the bills were not 
ready for final consideration until Oc- 
tober, the White House emerged with 
the most leverage because a failure to 
agree meant the government would 
shut down. 

On Friday, October 9, the President 
held an afternoon news conference in 
the Rose Garden criticizing the Repub- 
lican Congress on education funding. I 
was asked to give a part of the Repub- 
lican reply in a Capitol press con- 
ference, which I did, pointing out that 
the House-Senate subcommittee con- 
ferees had approved $31.8 billion for 
Fiscal Year 1999 discretionary edu- 
cation spending, which was $600 million 
over the President’s budget request of 
$31.2 billion. 

As expected with the force of the 
bully pulpit, the President carried the 
day in the media arena with no Con- 
gressional reply receiving any signifi- 
cant attention. 

On the subject of adding teachers to 
reduce classroom size, earlier this year 
the President proposed paying for that 
$1.2 billion with proceeds from the to- 
bacco settlement. Of course, there was 
no tobacco settlement legislation en- 
acted and the Administration had no 
fallback proposal to cover the attend- 
ant shortfall in funding. 

Notwithstanding the absence of a to- 
bacco settlement, my ranking member, 
Senator HARKIN, and I had worked 
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through the figures and allocated $300 
million in additional federal funds for 
title one which could be used for school 
districts to hire new teachers and re- 
duce the average number of children 
assigned to each classroom teacher. We 
were advised the budgetary outlays 
would be $50 million in the first year, 
which was more than enough for the 
first year’s funding and could be af- 
forded within the existing Sub- 
committee allocation. 

Again, all of that was lost in the last 
minute shuffle with the President criti- 
cizing the Congress without a factual 
foundation. 

Had these issues on education, for ex- 
ample, been handled in a timely fash- 
ion in September with presentment of 
a Labor, Health and Human Services, 
and Education appropriations bill to 
the President, he would have had to ar- 
ticulate his views in a public forum to 
justify a veto. The result likely would 
have been entirely different. 

It is my hope that we will not repeat 
this year’s process. I firmly believe 
that if the people of America are given 
the opportunity to understand pre- 
cisely what is happening, they will de- 
mand that we follow regular order in 
the appropriations process as set forth 
in the Constitution and the long-estab- 
lished practices of congressional legis- 
lative action. 

FISCAL YEAR 1999 LABOR, HEALTH AND HUMAN 
SERVICES, AND EDUCATION APPROPRIATIONS 
ACT 
Mr. President, this has been an un- 

usual year for the Labor, Health and 
Human Services and Education Appro- 
priations Subcommittee. While both 
the House and Senate subcommittees 
reported bills out of the full com- 
mittee, neither House ever had the op- 
portunity to fully debate its merits. I 
believe that a bill which constitutes 
the single largest investment in im- 
proving the health, educational stand- 
ing and economic well-being of our na- 
tion, and in one way or another, affects 
the lives of every man, woman and 
child in this country should have had 
the opportunity to be fully debated by 
all 100 Senators. 

The subcommittee received over 1,300 
requests from colleagues seeking more 
funding, report language and special 
earmarks. We weighed each of those re- 
quests very carefully, and wherever 
possible we accommodated our col- 
leagues. 

I want to extend my sincerest appre- 
ciation to Senator HARKIN and his 
staff, Marsha Simon and Ellen Murray 
for their role in this effort. I also want 
to extend my thanks to each of the 
members of the subcommittee for their 
cooperation. 

OVERVIEW 

The Labor-HHS-Education appropria- 
tions bill totals $291.9 billion of which 
$83.3 billion is for discretionary spend- 
ing for FY'99 and an additional $6.1 bil- 
lion has been provided for education 
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programs for FY’2000. The discre- 
tionary spending represents an in- 
crease of $8.9 billion over the FY'98 
approriations level. 

HIGHLIGHTS 

This bill provides $10.8 billion for the 
Department of Labor. It contains $871 
million for summer youth, $1.7 billion 
to provide much-needed job training 
and work experience for youth, includ- 
ing $871 million for summer employ- 
ment and training programs that offer 
work experience and academic enrich- 
ment to economically disadvantaged 
youth. 

The bill also contains $1.3 billion for 
Job Corps training; $1.4 billion to assist 
dislocated workers; and $564 million for 
the Mine Safety and Occupational 
Safety and Health Administrations to 
help safeguard the health and safety of 
workers. 

COMMUNITY HEALTH CENTERS 

There is perhaps no better example of 
the direct effect this bill has on the 
needy than the community health cen- 
ters program. This bill contains $925 
million for this program, an increase of 
$117 million over the fiscal 1998 level. 
Funds are used to provide comprehen- 
sive primary care services to the medi- 
cally indigent in underserved rural and 
urban areas, including the homeless, 
migrants and those living in public 
housing. 

CENTERS FOR DISEASE CONTROL AND 
PREVENTION (CDC) 

This bill includes $2.5 billion to main- 
tain critical disease control and pre- 
vention activities carried out by the 
CDC. While we have made great strides 
in eradicating disease and illnesses 
that once plagued society, we cannot 
overlook some of the serious public 
health threats that remain, including 
hepatitis, tuberculosis, HIV infection, 
and lead poisoning. 

NATIONAL INSTITUTES OF HEALTH 

I thank all of my colleagues agree 
that few federal activities affect the 
lives of as many Americans as our in- 
vestment in medical research. And few 
investments have such far-reaching ef- 
fects on this nation’s academic and 
economic standing throughout the 
world. 

In my view, the National Institutes 
of Health represents the crown jewel of 
the Federal Government. For millions 
of cancer and heart disease survivors, 
it is the tap root of new drugs and sur- 
gical techniques that have added new 
years to life. It is in the frontline of 
new vaccines that save the lives of 
children who would have been consid- 
ered hopeless cases only a few decades 
ago. And for the millions of baby 
boomers who are shouldering their way 
into old age, it offers the only source of 
hope against the devastating effects of 
Alzheimer’s disease, arthritis, and Par- 
kinson’s. 

Last year, many of my colleagues 
voted in favor of doubling research 
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funding over the next 5 years. Earlier 
this year, I made a commitment to do 
all that I could to achieve that goal. 
The bill before the Senate includes 
$15.6 billion for NIH, an increase of $2 
billion over last year's appropriation. 
That puts us squarely on the path to 
doubling NIH. More importantly, it sig- 
nals a recognition that the progress we 
achieved in the past is not self-sus- 
taining. Science is not an overnight 
proposition. What we do today will de- 
termine the life-saving breakthroughs 
of tomorrow. 

This bill supports research across a 
wide array of diseases and afflictions, 
from breast and prostate cancer to dia- 
betes and stroke. 

HIV/AIDS 

I want to note the fact that this leg- 
islation also includes nearly $3.8 billion 
for AIDS research, prevention and serv- 
ices. This includes $1.4 billion for Ryan 
White Programs that provide com- 
prehensive care, early intervention and 
emergency services to those afflicted 
with AIDS. The bill also includes $657 
million for AIDS prevention activities 
supported by CDC. 

WOMEN'S HEALTH 

Women's health continues to be a 
high priority under this bill. In addi- 
tion to supporting expanded research 
on cancers affecting women, this bill 
contains another $159 million for breast 
and cervical cancer screening, as well 
as $15.5 million to advance the women's 
health initiative, including $3 million 
for a campaign to educate young adults 
about how to prevent osteoporosis. 

BIOTERRORISM INITIATIVE 

The 1995 nerve gas attack on the city 
of Tokyo killed 12 people and hospital- 
ized thousands. This incident added a 
new and frightening  word:—bioter- 
rorism. 

Earlier this year, the administration 
submitted an amended budget request 
for activities intended to counter bio- 
terrorism. Should the President deem 
this an emergency, the bill would pro- 
vide $154.7 million to combat this grow- 
ing threat. 

SUBSTANCE ABUSE 

One of the most serious threats to 
the fabric of our society is substance 
abuse. The problem is no longer con- 
fined to inner cities, but has spread to 
every community in our country. To 
combat this threat, the bill contains 
$2.5 billion for substance abuse preven- 
tion and treatment, an increase of $213 
million over the administration's budg- 
et request. 

FAMILY PLANNING 

For family planning activities, the 
bill recommends $215 million to sup- 
port primary health care services at 
more than 4,000 clinics nationwide. 
This amount represents an increase of 
$12.1 million over the 1998 appropria- 
tion. Over 85 percent of family plan- 
ning clients are women at or below 150 
percent of the poverty level and these 
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additional funds will help to ensure 
that these low-income women have ac- 
cess to quality health services. 
ADOLESCENT FAMILY LIFE 
'The bill recommends $17.7 million, an 
increase of $13 million more than the 
amount recommended by the President 
for the only federal program focused 
directly on the issue of adolescent sex- 
uality, pregnancy and parenting. 
HEAD START 
To enable all children to develop and 
function at their highest potential, the 
bill includes $4.6 billion for the Head 
Start Program, an increase of $313 mil- 
lion over last year's appropriation. 
This brings us closer to the goal of en- 
roling one million children in Head 
Start by the year 2002. 
VIOLENCE AGAINST WOMEN 
The bill includes $156 million to sup- 
port the programs authorized by the 
Violence Against Women Act. This is 
an increase of $21 million for programs 
to provide assistance to women who 
have been victims of abuse and to ini- 
tiate and expand prevention programs 
to begin to reduce the number of 
women who are forced to confront the 
horrors of abuse. Included is: $88.8 mil- 
lion for battered women's shelters; $45 
million for rape prevention; $15 million 
for runaway youth prevention; $6 mil- 
lion for domestic violence community 
demonstrations; and $1.2 million for 
the domestic violence hotline. 
LIHEAP 
The bill maintains the $1.1 billion ap- 
propriated for the upcoming winter's 
Low Income Home Energy Assistance 
Program (LIHEAP). In addition, the 
recommendation provides an advance 
appropriation of $1.1 billion for the 
1999/2000 LIHEAP Winter Program. The 
bill also provides additional emergency 
appropriations of $300 million. LIHEAP 
is a key program for low income fami- 
lies in Pennsylvania and other cold 
weather States in the northeast. This 
funding supports grants to States to 
deliver critical assistance to low in- 
come households to help families meet 
higher energy costs. 
1 AGING PROGRAMS 
For programs serving the elderly, the 
bill before the Senate recommends $2.1 
billion, an increase of $105 million over 
the fiscal year 1998 appropriation. In- 
cluded is: $440.2 million for the Commu- 
nity Service Employment Program 
which will provide more part-time em- 
ployment opportunities for the low-in- 
come elderly; $300.3 million more for 
supportive services and senior centers; 
$486.4 million more for congregate and 
home-delivered nutrition services; and 
$173.9 million more for the National 
Senior Volunteer Corps. 
EDUCATION 
To enhance this nation's investment 
in education, the bill before the Senate 
contains $32.9 billion in discretionary 
education funds for the 1999/2000 school 
year, an increase of $3.5 billion over 
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last year’s funding level. Specifically, 
the Goals 2000 Programs is funded at 
$491 million to promote education re- 
form initiatives and $698.1 million for 
the technology programs. 
EDUCATION REFORM 
For programs to educate disadvan- 
taged children, the bill recommends 
nearly $8.4 billion, $345 million more 
than the amount appropriated in fiscal 
year 1998. These funds will provide 
services to approximately 7 million 
school children. The bill also includes 
$135 million for the Even Start Pro- 
gram, an increase of $20 million over 
the administration's request to provide 
educational services to low-income 
children and their families. 
IMPACT AID 
For impact aid programs, the bill in- 
cludes $864 million, an increase of $168 
million over the budget request. In- 
cluded in the recommendations is: $50 
million for payments for children with 
disabilities; $704 million for basic sup- 
port payments; and $28 million for pay- 
ments for federal property. 
BILINGUAL EDUCATION 
The bill provides $380 million to as- 
sist in the education of immigrant and 
limited-english proficient students. 
This recommendation is an increase of 
$26 million over the 1998 appropriation 
and will provide instructional services 
to approximately 60,000 children. With- 
in the funds provided, $50 million has 
been included for professional develop- 
ment to improve teacher training pro- 
grams. 
SPECIAL EDUCATION 
One of the largest increases rec- 
ommended in this bill is the $5.1 billion 
for the special education programs to 
help local education agencies meet the 
requirement that all children with dis- 
abilities have access to a free, appro- 
priate public education, and all infants 
and toddlers with disabilities have ac- 
cess to early intervention services. The 
amount recommended will serve an es- 
timated 4.95 million children at a cost 
of $662 per child. 
CLASS SIZE INITIATIVE 
The bill contains $1.2 billion to re- 
duce class size in order to improve aca- 
demic achievement and reduce dis- 
cipline problems. These funds will be 
distributed among local educational 
agencies based on a formula that re- 
flects both their relative number of 
children in low-income families and 
School enrollments. 'These funds would 
provide local school districts with the 
flexibility to hire more teachers and 
improve professional development for 
existing teachers. 
STUDENT AID 
For student aid programs, the bill 
provides $9.3 billion, an increase of $369 
million over the 1998 appropriation. 
Pell Grants, the cornerstone of student 
financial aid, have been increased by 
$125 for a maximum grant of $3,125. The 
Supplemental Educational Opportunity 
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Grants Program has also been in- 
creased to $619 million, the Work Study 
Program is funded at $870 million and 
the Perkins Loans Program is funded 
at $130 million. 

READING EXCELLENCE 

The bill also provides $260 million for 
a child literacy initiative. The com- 
mittee has provided these funds on an 
advanced funded basis. This will give 
the authorizing committees adequate 
time to work out the specifics of this 
new program. 

SCHOOL VIOLENCE 

The bill provides $165 million for a 
new initiative to address the violent 
behavior of students. Included is $40 
million to assist schools in identifying 
and addressing the mental health needs 
of children and preventing aggressive 
behaviors, $90 million to support ac- 
tivities that promote safe learning en- 
vironments, and $35 million for com- 
petitive grants to recruit, train and 
employ school safety coordinators. 

Finally, the bill provides $184 million 
for the National Labor Relations 
Board, $9.8 million over the FY '98 ap- 
propriation. 

CONCLUSION 

Again, I want to thank Senator HAR- 
KIN and all of the other members of the 
subcommittee for their help in crafting 
this bill. 

The PRESIDING OFFICER. The Sen- 
ator from Missouri is recognized for 30 
minutes. 

Mr. GRAMS. Will the Senator from 
Missouri yield for an unanimous con- 
sent request? 

Mr. ASHCROFT. I will be happy to 
yield to my colleague from Minnesota. 

Mr. GRAMS. I ask unanimous con- 
sent that following the remarks of the 
Senator from Missouri I be recognized 
to speak for up to 15 minutes as in 
morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRAMS. I thank the Senator 
from Missouri. 

Mr. ASHCROFT. Mr. President, We 
are very fortunate, Will Rogers once 
observed, that we’ve never gotten all 
the Government we've paid for. For 
most of this century, Mr. Rogers’ words 
have stood the test of time. Unfortu- 
nately, I fear that with this omnibus 
appropriations bill, this 3,000-page, 40- 
pound, 2 foot high, $500 billion monster, 
we will be getting all the Government 
we have paid for and then some. 

This omnibus legislation reflects the 
Federal budget process at its worst. 
This package was not the result of 
democratic votes, open discussion, and 
legislators reflecting the will of the 
people. With little debate and lots of 
backroom deals, 8 of the 13 annual ap- 
propriations bills have been tossed into 
one enormous heap of spending. 'This is 
wrong. 

Who has read this pile of programs 
and pork? Not a single Senator has. 
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We didn't get a peek at a summary of 
this Government colossus until Mon- 
day afternoon, just 2 days ago. We 
won't see it in the CONGRESSIONAL 
RECORD until after the vote. 

The truth of the matter is, no one 
knows what is in this colossal creation, 
and no one claims to be its father. It is 
said that victory has a thousand fa- 
thers, but defeat is an orphan. This for- 
saken monstrosity, which no one 
claims, nor has anyone read, deserved 
defeat today. We don’t know much, but 
here is some of what we do know about 
this measure. 

The Social Security trust fund has 
been raided for spending more on the 
programs and pork in this bill. Billions 
of dollars will be added to the national 
debt that our children will one day 
have to pay. 

This legislation also breaks the 
much-heralded Balanced Budget Agree- 
ment. 

And finally, we know that taxes, 
which are at record high levels, will 
not be cut. Washington thinks it needs 
the people s money more than the peo- 
ple need it. 

When I came to the Senate in 1995, at 
the same time that the new Republican 
majority assumed control of Congress, 
I hoped that Congress would downsize 
the Federal Government and return 
money and power to the American peo- 
ple. After 40 years of Democratic con- 
trol of one or both Houses, it was fi- 
nally time for Congress to uphold its 
responsibility, to minimize the Federal 
Government’s intrusion into our citi- 
zens’ lives and pocketbooks, to lower 
taxes and to reduce the size of Govern- 
ment. 

Unfortunately, President Clinton re- 
mains the chief obstacle to lower taxes 
and smaller Government, despite his 
claim in the 1996 State of the Union 
Address that “the era of big Govern- 
ment is over." That famous line from 
President Clinton is about as accurate 
as his pronouncement in January of 
1998 that he wanted to save every 
penny of any surplus" to preserve the 
Social Security system. Both are in- 
tentionally misleading and factually 
wrong. 

But Congress also shares the blame. 
The 105th Congress has been either un- 
able or unwilling to cut spending, has 
been, at best, reluctant to fight for tax 
cuts, and has now cut a budget deal 
that guarantees that Bill Clinton’s vi- 
sion of a costly and intrusive Federal 
Government survives for at least one 
more year. 

The cost of the Federal Government 
is so staggering that numbers alone do 
not convey its enormity. We are spend- 
ing more money today than our Found- 
ing Fathers ever thought possible. As 
Stephen Moore of the Cato Institute 
has indicated: 

Adjusted for inflation, the... [Federal] 
spending total of $7.5 trillion for 1998-2002 is 
more money than America spent to fight 
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both world wars, the Civil War and the Revo- 
lutionary War [combined]. In fact, in today’s 
dollars, it is more money than the U.S. Gov- 
ernment spent on everything from 1787 to 
1960 

In the fiscal year 1999 alone, the Fed- 
eral Government will spend more than 
the entire Federal Government spent 
from our founding until 1920. 

Without taking into account the $21 
billion in new emergency spending con- 
tained in this omnibus legislation, the 
Congressional Budget Office estimates 
that Federal spending has increased 
$205 billion over the last 4 years. By 
comparison, in the previous 4 years, 
Federal spending increased only $192 
billion. 

Last year, the Congress passed, and 
the President signed, the Balanced 
Budget Act of 1997. There was much re- 
joicing, celebration and self-congratu- 
lations surrounding the passage of the 
bill, congratulations from the Halls of 
Congress and down Pennsylvania Ave- 
nue to the White House. The backers of 
the bill proclaimed fiscal discipline was 
being imposed on Washington. 

Mr. President, I did not join in that 
celebration, nor share in Washington’s 
enthusiasm. The 1997 budget deal spent 
too much, provided too little tax relief 
and was unenforceable. The bill con- 
tained no meaningful enforcement pro- 
visions, nothing to guarantee that fu- 
ture Congresses and administrations 
would limit spending or require the 
budget caps to be strictly enforced. 

As a matter of fact, I proposed an 
amendment to impose the spending 
controls on the balanced budget agree- 
ment, and that amendment to that 
agreement was defeated. As a result, 
we have seen just today that the bal- 
anced budget agreement has been bro- 
ken. Now promises made one year are 
ignored the next. Promises made last 
year for a balanced budget are ignored 
this year. This omnibus bill we have 
voted on today confirms my worst 
fears: It breaks the budget limits set 
just 1 year ago, spends the budget sur- 
pluses instead of saving it for Social 
Security, and keeps more money in 
Washington without returning it to the 
rightful owners—the families that 
work day and night to earn it. 

Mr. President, Americans are work- 
ing longer than ever before to pay their 
taxes. According to the nonpartisan 
Tax Foundation, the average American 
now works until May 10 to pay Federal, 
State and local taxes. In a typical 
workweek, the average American 
works until late Tuesday afternoon 
just to pay taxes. And the tax burden is 
getting worse, not better. 

For the past 5 consecutive years, the 
growth in personal tax payments has 
outstripped that of wages and salaries. 
Americans deserve better than this tax 
burden and better than a spending bill 
for which no one is accountable. 

America needs a real tax cut. The 
Federal Government has collected 


October 21, 1998 


more taxes than the year before every 
year since 1983. We have been on an as- 
cending, accelerating juggernaut of tax 
collections, and that means that the 
American people have not had a true 
tax cut in 15 years, while Washington 
has increased taxes twice in this dec- 
ade, in 1990 and 1993. Those two tax 
hikes will take à combined $600 billion 
extra from the American people over 
the next 5 years. 

It reminds me a bit of President Rea- 
gan's telling definition of a taxpayer. 
Reagan defined the taxpayer as some- 
one who works for the Federal Govern- 
ment but doesn't have to take a Civil 
Service exam." 

During the debate on the Senate 
budget resolution last April, a number 
of fiscally conservative Senators and I 
announced that we were prepared to 
vote against the resolution because it 
planned to spend too much and cut 
taxes too little—only $30 billion over 5 
years, or a whopping $1.83 per month in 
tax relief for every person in the coun- 
try. We asked instead for a meaningful 
tax cut and the elimination of the mar- 
riage penalty which unfairly burdens 21 
million couples simply because they 
are married. 

In response to our concerns, the Sen- 
ate leadership pledged to support the 
larger of the tax cuts contained in ei- 
ther the House- or Senate-passed budg- 
et resolution. The leadership also 
agreed to make repeal of the marriage 
penalty the Senate’s top tax priority. 

After the House adopted its budget 
resolution last May, the budget resolu- 
tion process screeched to a halt. Why? 
The House budget resolution rec- 
ommended cutting taxes $101 billion 
over 5 years. Given the agreement we 
had with the leadership, the Senate 
was to have pushed the House proposal. 
Unfortunately, many Senators would 
have rather seen the budget resolution 
die than have Congress pass even mod- 
est tax relief, equal about 1 percent of 
the revenue the Federal Government is 
projected to collect over the next 5 
years. 

For the first time since the process 
was established in 1974, Congress failed 
to produce a budget resolution and 
killed any chance for meaningful tax 
or spending cuts this year. 

This unwillingness to cut taxes 
comes during a period in which we an- 
ticipate over $500 billion in surpluses 
over the next 5 years. 

This unwillingness comes from Presi- 
dent Clinton’s misleading political 
promise to protect“ the surplus for 
Social Security. In his 1998 State of the 
Union Address, President Clinton pro- 
posed reserving, in his words, 100 per- 
cent of the surplus—that’s every penny 
of any surplus—for Social Security." 

Well, promises made, promises bro- 
ken. The mantra here in Washington 
lives on: **You send it, we spend it." 

Despite President Clinton's promise 
not to use the Social Security for any- 
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thing but Social Security, the Admin- 
istration has raided Social Security to 
fund a series of new spending initia- 
tives—paid for by the same surplus he 
is purporting to save for Social Secu- 
rity. 

While the 1997 balanced budget agree- 
ment limits discretionary spending 
through fiscal year 2002, this new 
spending has overridden these discre- 
tionary spending caps, shrinking the 
budget surplus and consuming money 
that could be used to “save” Social Se- 
curity. 

It took Congress and the White 
House only 1 year to breach the budget 
caps—l year to break the promises 
made to the American people. 

The Washington Post reported on 
Tuesday, October 20, that congres- 
sional aides have confessed that the 
omnibus bill not only contains $20.9 
billion in “emergency” spending, but 
also busts the caps by another $7 bil- 
lion in nonemergency discretionary 
spending. That is $7 billion in broken 
promises—$7 billion in spending that 
under the Balanced Budget Act of 1997 
should not be allowed to occur. 

It is not surprising that the Presi- 
dent found a way around the spending 
limits so quickly. As I have said on 
many occasions, taxes and spending are 
the only things in Washington more 
addictive than nicotine. In fact, this 
bad habit of resorting to bogus ‘‘emer- 
gency" spending to circumvent the dis- 
cretionary caps resembles the behavior 
of an addict trying to rationalize his 
inability to stay sober. 

Since 1991, Congress has passed $53.7 
billion in emergency spending; that is 
excluding Desert Shield and Desert 
Storm. Unfortunately, the President’s 
“emergency” spending requests do not 
meet any emergency other than his in- 
ability to get all he wants to spend. 
There are no eleventh hour develop- 
ments that have made Social Security 
solvency a secondary concern. 

The President is proposing that the 
equivalent of at least 24 percent of this 
year’s surplus be spent on a Bosnia de- 
ployment that is now 4 years old, Gov- 
ernment computer repairs—we have 
known about these needs—increased 
embassy security, and a variety of 
other initiatives. 

Now, many of these requests con- 
stitute real and important funding 
issues. But emergencies? Mr. President, 
the well-being of our elderly is too im- 
portant for half-truths and 
doublespeak. Nothing but the Presi- 
dent’s unwillingness has prevented the 
Administration from offering $21 bil- 
lion in emergency spending reductions 
out of the Federal Government’s $1.7 
trillion budget. 

In other words, the President could 
have offered to reduce spending else- 
where to accommodate his emer- 
gencies. But apparently the President 
would rather see our seniors’ Social Se- 
curity checks shipped overseas in the 
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form of foreign aid or squandered on 
more Washington bureaucrats than 
find savings amounting to less than 1 
percent of the Federal budget. 

Mr. President, as I am sure you 
know, the Congressional Budget Office 
projects the Federal Government will 
run a $137 billion on-budget deficit over 
the next 5 years—fiscal years 1999 to 
2003. In other words, 21 percent of the 
$657 billion Social Security surplus 
over that period will be used to finance 
non-Social Security spending. Yet, the 
administration is strangely silent 
about this matter. 

If the administration sincerely op- 
poses using the surplus for anything 
but Social Security, it should call upon 
Congress—as I have—to reduce pro- 
jected spending by $137 billion over the 
next 5 years in order to eliminate the 
on budget deficit. Of course, the Presi- 
dent will not do this. He prefers to 
block tax cuts by scaremongering vul- 
nerable older Americans on Social Se- 
curity, while spending all the money he 
can through budget loopholes—like the 
designation of his needs or desires as 
“emergencies.” 

Mr. President, we are here today al- 
most 3 weeks into the 1999 fiscal year. 
We voted on the omnibus appropria- 
tions package, one which I voted 
against, that will fund the Federal 
Government for the next 11 months. 
This omnibus bill contains eight com- 
plete appropriations bills; but it also 
contains increased funding for the 
other five appropriations bills that 
have either been signed by the Presi- 
dent or await his signature. Every sin- 
gle one of the 13 appropriations bills 
was affected by the bill we passed 
today. It even increases spending in the 
bills already signed into law by the 
President. Several of the appropria- 
tions bills included in this humongous 
monstrosity were never even consid- 
ered by the Senate—not at all, not 
even for 1 day. 

Again, this massive pile of programs 
and pork, weighing 40 pounds, standing 
2 feet high, over 3,000 pages long, was 
not available until mid-day yesterday. 
Then there was just one copy in the 
Cloakroom for all offices to share. This 
bill is so huge that the CONGRESSIONAL 
RECORD could not even print the bill 
until this morning, to be available 
after the Senate vote. 

Although the President and congres- 
sional leaders announced they had 
reached an agreement last Thursday, a 
rough summary was not even available 
until Monday. We do not know every- 
thing that is in this bill. I do not know 
half of what is in this bill, and not a 
single Senator does, including the lead- 
ership and the appropriators. 

There is something wrong when Con- 
gress passes one bill, one huge bill, 
that spends so much—all 13 appropria- 
tions bills are affected, even those al- 
ready signed by the President—and 
there is only one copy to be shared. We 
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should be held responsible for the deci- 
sions that we make—decisions to spend 
the people’s money, to spend the Social 
Security surplus, to increase the debt 
that will be owed by our children and 
grandchildren. 

Who is responsible here? Who can be 
accountable when they do not know for 
what they are accountable? Today, it 
feels like I was asked to be nothing 
more than a rubber stamp for a deal 
made by a handful of individuals who 
assume they had the power to speak for 
all of us. 

I know what the press reports say, 
and what the Appropriations Com- 
mittee says, and what the President 
has said, but the bottom line is this: 
This legislation has not been scored by 
CBO, the Congressional Budget Office. 
Nor has the Office of Management and 
Budget determined that all of the 
emergency spending requests will be 
categorized as budgetary emer- 
gencies. Of course, with no office get- 
ting a copy of the bill before it was 
voted on, and with some 3,000 pages to 
review, weighing about 40 pounds, such 
an analysis was impossible. 

So where does this leave the country? 
Congress has rejected calls for tax re- 
lief and has just passed a $500 billion 
omnibus spending bill that will cut the 
surplus and boost the size and the in- 
trusiveness of Government. 

The President says he wants to save 
Social Security, yet his every action 
has been designed to save a catchy 
campaign slogan — Save Social Secu- 
rity First’’—while he spends the Social 
Security surplus on new initiatives. 
The Government continues to grow, 
and a tax cut is nowhere in sight. Yes, 
I fear we may soon get all the Govern- 
ment we have paid for—and then some. 
But then Congress does not even know 
what we have just paid for. And we do 
not know what we have just passed. 

We can do better, and we must do 
better. Our resolve must stiffen. The 
people of this country deserve better 
service from us, and we must provide 
it. It is with that in mind that I object 
to the passage of this measure today. 

Mr. President, I thank the Chair and 
I yield the floor. 

Mr. GRAMS addressed the Chair. 

The PRESIDING OFFICER (Mr. 
GREGG). The Senator from Minnesota. 

Mr. GRAMS. Thank you very much. 

Mr. President, I also rise this morn- 
ing to discuss my opposition to the om- 
nibus appropriations legislation that 
was before us this morning. 

While I realize many of my col- 
leagues would have preferred not to re- 
turn for this vote, there are a number 
of us who believed that a vote was es- 
sential on a bill that appropriates a 
third of our spending priorities for fis- 
cal year 1999. To shirk our responsi- 
bility to the taxpayers, to hide behind 
an unrecorded vote, was unconceivable. 

I feel strongly that we are elected to 
represent the American people and to 
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take care of the Nation’s business. The 
people expect us to be responsible. 
They expect us to be accountable. They 
expect us to be here and do our job. In 
other words, when it is time to cast a 
vote of this magnitude, they expect us 
to be here, to stand up and to be count- 
ed. 

The omnibus appropriation legisla- 
tion includes $500 billion in funding for 
many essential Government programs 
and functions. It represents 8 out of 13 
appropriations bills, or two-thirds of 
this year’s entire appropriations work, 
one-third of our entire annual Federal 
spending. It is by far the most impor- 
tant piece of legislation we have before 
us this year. 

This monster bill consists of more 
than 4,000 pages. We can hardly lift it, 
much less take time to review it before 
the vote. I venture to say that most 
Members of the Senate still have no 
idea what is in it. Even Evelyn Wood 
herself could not have made it through 
this volume in the few short hours we 
had to digest it. It would take days to 
get through it, but we are only allowed 
to review it in the Chamber, with no 
copies available for the individual re- 
view that is necessary. I don’t believe 
they are available yet. 

Just to approve it, we were told, and 
everyone would be free to go home and 
campaign. One Democratic House 
Member was quoted as saying, “We 
would be better off not knowing what 
is in the bill." He said, “Ignorance is 
bliss." Even the House appropriations 
chairman called this an ‘‘ominous” 
spending bill. 

Shame on Congress. If that is truly 
what my colleagues really believe, and 
if they really do think so little of the 
taxpayers whose dollars fund every 
program, every agency, and every piece 
of pork tucked so carefully into this 
bill I say to them, perhaps you have 
been in Washington too long. This is 
not how I look upon my own respon- 
sibilities to my Minnesota constituents 
and my constitutional duty to the Na- 
tion. The people of Minnesota didn't 
send me here to rubber stamp any- 
thing, and certainly not this bill. 

What disgusts me most is the process 
that produced this omnibus appropria- 
tions legislation. The entire negotia- 
tions were secretive, arbitrary, con- 
ducted behind closed doors by only a 
handful of congressional leaders and 
White House staff. The special inter- 
ests were well represented at that 
table, but the taxpayers clearly were 
not. Again, the special interests were 
well represented at the table, but the 
taxpayers clearly were not. 

Is this the best deal we could get 
with this President? I guess it is. Presi- 
dent Clinton was intent on spending 
more money, money from the surplus, 
money that he said, in fact, should be 
saved for Social Security. But Presi- 
dent Clinton's thoughts on spending 
Social Security money must have been 
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more important than evidently saving 
Social Security. 

As soon as the bill emerged from that 
protective cloak, it was thrown at us 
and we were told to agree to it. No 
process of floor consideration, no de- 
bate, no amendments, no votes. I have 
to wonder whether this is truly a de- 
mocracy. This isn't the way we do busi- 
ness in this great democracy. It is true 
Congress has behaved this way before 
and the secretive goings-on are nothing 
new. But this does not make it right. 

As early at 1988, President Reagan 
stood up and asked Congress to change 
this practice. It is wrong because it de- 
stroys our democracy. It undermines 
our political institution of government 
through representation. It is wrong be- 
cause it allows just a few to make pol- 
icy without careful deliberation and to 
spend hundreds of billions of taxpayers’ 
hard-earned money without the tax- 
payers being duly represented. We 
must stop this practice now. 

Early in March, I reluctantly voted 
for the fiscal year 1999 budget resolu- 
tion in the Budget Committee. I did so 
to help facilitate the process and offer 
a chance to improve the budget plan as 
it moved to the Senate floor. I later 
again voted for the budget resolution 
based on a breakthrough agreement 
reached with the Senate leadership. 

Under this agreement, our leadership 
would pursue the larger tax relief num- 
ber of either the Senate or House, and 
it would make the repeal of the mar- 
riage penalty our top priority. They 
committed to a tax bill this year pro- 
tected by reconciliation legislation. 

Unfortunately, these commitments 
were never honored. What did we end 
up with instead? Tax increases, not tax 
relief. More spending, not leaner, more 
efficient Government. And again we 
faced a President who threatened to 
veto a Government shutdown if we 
even dared to send him tax relief for 
the American people. President Clinton 
called Americans selfish“ if they want 
some of their surplus money back, 
their extra tax dollars. 

Republicans have joined Democrats 
and the President to raise the higher 
spending levels added in the negotia- 
tions. It is beyond belief that, facing 
the first budget surplus in a quarter of 
a century, that this Congress could 
have joined with the President to 
produce this bill in this election year. 

I have argued repeatedly before this 
Chamber that the surplus is generated 
directly by increased individual income 
tax payments and it has little—little— 
to do with Government policy. In other 
words, the credit for the surplus does 
not go to the President, to the Senate, 
or to the House, but the surplus goes to 
the productivity of the American busi- 
ness and the American worker. 

Outside the money earmarked for So- 
cial Security, we owe it to the tax- 
payers to return at least some of that 
surplus to them. That would have been 
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the moral and it would have been the 
fair thing to do. 

I also warned repeatedly that if we 
don't return at least a portion of the 
surplus to the taxpayers, and soon, 
that Washington will spend it all, leav- 
ing nothing for tax relief or the vitally 
important task of preserving Social Se- 
curity. 

The omnibus appropriations legisla- 
tion proves my point dramatically. 
This bill is nothing but à continuation 
of President Clinton's tax-and-spend 


policies. Again, the President's own 


words, Save Social Security first," 
and I guess what he really meant was, 
“Let me spend the Social Security sur- 
plus first," and make sure that the tax- 
payer does not get their hands on the 
surplus. 

Despite the rhetoric about fiscal dis- 
cipline, Washington has broken the 
spending caps by using the budget sur- 
plus. The spending bill exceeds the caps 
by at least $20 billion, and the only rea- 
son there is any surplus still on the 
table is that Washington evidently ran 
out of time to spend it. 

To mask its budget maneuvering, 
Washington has covered its tracks with 
budget gimmicks, including $4 billion 
in Social Security forward funding" 
into the year 2000. How are we going to 
adapt this to lower spending next year? 
Will we keep on forward funding into 
the future, shrinking and shirking our 
budget responsibilities? 

Another dishonest accounting meas- 
ure was to label this additional spend- 
ing as "emergency spending" in order 
to justify the breaking of the spending 
caps. Instead of fencing off the budget 
surplus to save Social Security first, as 
it claims it is doing, Washington has 
spent an additional $22 billion of the 
budget surplus—a third of the surplus— 
to fund non-Social Security programs— 
again, nearly one-third of the 1998 
budget surplus. This is Washington hy- 
pocrisy of the highest degree. 

In the past few months, I heard so 
much demagoguery in the Chamber 
about saving Social Security, and we 
have heard the President pledge repeat- 
edly to the public that he wanted to 
use every penny of the surplus for So- 
cial Security. But to date, the adminis- 
tration is still denying they have, in 
fact, used the budget surplus. It ap- 
pears this administration has a very 
unique way of interpreting the truth or 
admitting the obvious. 

Few of the "emergency spending" 
items in this bill are truly emergency 
related. Many of these dollars could 
have been added early on in the appro- 
priations process. But the maneuvering 
allowed the President to spend more, 
and I know President Clinton's biggest 
disappointment in this budget is he 
wasn't able to spend even more. The 
Y2K problem is not new. The need for 
Bosnia troops funds and the readiness 
funds is also not new. These should 
have been funded earlier. They should 
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have been funded through the normal 
budget and appropriations process. But 
that allowed them to spend more of the 
regular budget so they could come 
back and dig deeper into the surplus to 
spend more money. 

I only wish this Congress and the 
President could be as creative in find- 
ing ways to reduce taxes, cut spending 
and make the Government more effi- 
cient as they are in finding new and 
creative ways of spending money, espe- 
cially the surplus, and making this 
Government even bigger. 

It is ironic that my Republican col- 
leagues are scared to death of using the 
budget surplus for tax relief, despite 
the fact that it is the taxpayers’ money 
in the first place, but don’t mind at all 
in helping the Democrats to spend it. 

This bill is a Christmas tree that is 
loaded not with ornaments but with 
plenty of pork projects and backdoor 
spending. Here is one example: The bill 
includes $1 billion for global warming, 
a 26-percent increase from last year’s 
funding level. The Senate and the 
House had previously rejected this 
level of funding—rejected it—but some- 
how somebody managed to just sneak 
it back into the bill. Yet the President 
hasn't even sent us the global warming 
treaty. So this funding basically just 
mocks the Hagel-Byrd resolution that 
we passed last year. 

There are some good provisions that 
I support and worked hard to have in- 
cluded in this bill. There are many 
good things in here, such as the des- 
perately needed relief for farmers, IMF 
funding, and 100 percent healthcare 
cost deductions. 

Frankly, some of the provisions and 
funding will help my own state of Min- 
nesota. But the reckless process and ir- 
responsible spending overshadows these 
good provisions. It was against my con- 
science to vote for this legislation. 

Mr. President, I am deeply dis- 
appointed by the inability of our own 
Republican leadership to keep its 
promise to working Americans. I am 
also deeply troubled that the Repub- 
lican Party seems to have lost its cour- 
age to stand up to our principles. I ex- 
pect compromises have to be made, but 
not compromises so heavily weighted 
in one direction, allowing heavy hand- 
ed arm twisting, black mailing tactics 
of this White House to succeed. 

When I first ran for Congress six 
years ago, I was very proud to be a Re- 
publican because we believed in our vi- 
sion of a government that works for 
the people, and we believed govern- 
ment should be limited to only that 
amount needed for necessary services. 
The Democratic Party, on the other 
hand, has long believed that people 
should work for the government—or, at 
the very least, that the government 
has a right to spend every penny it can 
take from working Americans. Basi- 
cally Washington doesn't believe 
Americans are smart enough to take 
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care of themselves. I don’t know many 
Americans who believe they need 
Washington to hold their hand in 
spending their money or taking care of 
their families. 

That is exactly why the American 
taxpayers ushered in an era of Repub- 
lican congressional leadership in 1994— 
anew majority that pledged to provide 
fiscal discipline, individual freedom, 
personal responsibility, and prosperity 
for all people. 

What changes have this new majority 
made four years after the 1994 Repub- 
lican revolution? Well, the distinctions 
between the two political parties have 
all but disappeared; the taxes on work- 
ing Americans are at an all-time high; 
the government is getting bigger, not 
smaller; federal spending has increased 
from $1.5 trillion in 1994 to $1.76 trillion 
today; and the national debt has grown 
from $4.9 trillion to $5.7 trillion, an $810 
billion increase. 

Mr. President, these are the dif- 
ferences for which this Republican-led 
Congress can take its share of the cred- 
it, or more honestly the blame! 

Republicans failed not because our 
efforts have lost the support of the peo- 
ple, but because our party has lost its 
backbone. It has lost the courage to 
make a stand on principle and not 
abandon its moral compass at the first 
sign of resistance. 

Mr. President, each time Congress 
makes a promise to the taxpayers—as 
it did in promising significant tax re- 
lief this year—and then deserts them, 
Congress comforts itself by saying it 
will come back next year and enact an 
even larger tax cut. I view this as an 
insult that flies in the face of Reality! 
This is self-deceiving at best. If we do 
not take a stand today, what is going 
to happen to make us more courageous 
a year from now? Besides, each year we 
wait, the government takes an ever- 
greater bite of the earnings of working 
Americans and the government gets 
bigger and becomes harder to trim in 
the future. 

Mr. President, another big mistake 
we made that helped create the mess 
we find ourselves in today is that we 
failed to pass the good government" 
legislation I proposed in 1997. I have re- 
peatedly asked our leaders to honor the 
commitment they made during consid- 
eration of last year's disaster relief leg- 
islation to bring up legislation that 
provides an automatic CR at last 
year's funding level for remaining ap- 
propriations pending at end of the ses- 
sion. This would keep pressure on ap- 
propriators to complete their business 
and keep all of us in the process—not 
just a select few. It would also keep us 
free from political blackmail: “If you 
do not give me this, then I will shut 
down the government and blame you 
for being heartless and ineffective.” It 
happened before, and Republicans were 
afraid it could happen again, and the 
recklessness of this White House for 
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political purposes is a reality. Had we 
such a process in effect this year that 
would not allow the government to 
shut down, we would have completed 
the business of the nation on Sep- 
tember 30, and not been forced back 
here to vote on October 20. This path, 
not the path we are currently on, 
would have been the responsible path 
to take. 

Mr. President, I therefore was forced 
to cast a “no” vote on this legislation 
because I am deeply disappointed in 
this business-as-usual attitude, and 
deeply disgusted with the process the 
pork-laden, backdoor spending, and the 
budget gimmicks. Americans deserve 
better. And let us put Congress and 
this President on notice, we will use 
every Senate rule available not to let 
this happen again next year. 

I yield the floor. 

Mr. McCAIN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona is recognized. 

Mr. MCCAIN. Mr. President, unless 
less than 48 hours ago, only a few in 
this body had actually seen this nearly 
4,000-page, 40-pound, non-amendable, 
budget-busting legislation that pro- 
vides over half-a-trillion dollars to 
fund 10 Cabinet-level federal depart- 
ments for the fiscal year that started 
21 days ago. The bill exceeds the budget 
ceiling by $20 billion for what is 
euphemistically called emergency 
spending, much of which is really ev- 
eryday, garden-variety, pork-barrel ap- 
propriations. The bill is loaded with lo- 
cality-specific, special interest, pork- 
barrel spending projects, which are 
paid for by robbing billions from the 
budget surplus. 

I cannot in good conscience support a 
bill that makes a mockery of the Con- 
gress’ role in fiscal matters. This bill is 
a betrayal of our responsibility to 
spend the taxpayers’ dollars wisely and 
enact laws and policies that reflect the 
best interests of all Americans, rather 
than the special interests of a few. 

Most offensive and disturbing to me 
is the misallocation of more than $9 
billion in so-called emergency defense 
funding in the bill. The decision to 
spend only slightly more than $1 bil- 
lion on military readiness, when the 
Chairman of the Joint Chiefs of Staff 
and each of the Service Chiefs testified 
just last month about an impending 
readiness crisis, is a fundamental aban- 
donment of the men and women who 
serve in our Armed Forces. 

I recently released a comprehensive 
report on the state of military readi- 
ness that includes a lengthy compila- 
tion of material provided by the Chiefs 
detailing the myriad of problems the 
Armed Forces are facing as a result of 
inadequate resources to support the 
missions their civilian leaders have as- 
signed them. In these documents and in 
their testimony to the Senate Armed 
Services Committee just last month, 
the Chiefs were unambiguous in press- 
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ing for additional funding to address 
several serious concerns. 

Restoring military retirement bene- 
fits was the Chiefs’ principal concern, 
and I and others introduced legislation 
to do so. The Chiefs cited the need to 
increase military pay for the 25,000 
military families on food stamps. They 
asked for money to provide incentives 
to attract and retain qualified people 
in military service. They talked about 
the dire need for more training and 
maintenance funds. 


Mr. President, the Chiefs are the ' 


highest ranking military officers in our 
nation. Their sole mission is to ensure 
that our Armed Forces can fight and 
win any future conflict. They are the 
ones whom we should heed when we are 
told how to avert a crisis in military 
readiness. 

So what did the Congress decide to do 
to address the Chiefs' concerns? We put 
over $9 billion in so-called emergency 
defense funding in this bill. But we al- 
located only $1.1 billion to the Chiefs' 
priorities, and spent the other $8 bil- 
lion on other programs that, while im- 
portant, will not reverse the declining 
readiness trend in our military. 

We did nothing to address the Chiefs' 
number-one concern—restoring mili- 
tary retirement benefits for 20-year 
veterans to a full 50 percent of their 
highest three salary years. General 
Hugh Shelton, Chairman of the Joint 
Chiefs of Staff, told the Congress very 
clearly that fixing the military retire- 
ment system is his top recommenda- 
tion for restoring the readiness of our 
armed forces: 

The most critical element of both current 
and future readiness is the men and women 
we are privileged to have serving in uniform 
today. Our people are more important than 
hardware. 

I concur whole-heartedly with the 
Chairman’s remarks. Army Chief of 
Staff General Reimer has written to 
me that: 

... the retirement package we have of- 
fered our soldiers entering the Army since 
1986 is inadequate. Having lost 25 percent of 
its lifetime value as a result of the 1980's re- 
forms, military retirement is no longer our 
number one retention tool. Our soldiers and 
families deserve better. We need to send 
them a strong signal that we haven’t forgot- 
ten them. 

Mr. President, we did nothing to ad- 
dress this clearly stated, number-one 
concern. 

Instead, we bought three Gulfstream 
executive passenger jets, bought heli- 
copters for the Colombian anti-drug ef- 
fort, and padded the budget to pay for 
burying utilities at Keesler Air Force 
Base. We gave another $210 million of 
defense money to the Coast Guard to 
pay for its drug interdiction mission. 

We did give the Services $200 million 
for military health care, but that’s less 
than a quarter of what’s needed to en- 
sure military personnel and their fami- 
lies receive the care they need. And we 
took care of other legitimate emer- 
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gency costs, like ongoing operations in 
Bosnia and embassy security. But on 
the whole, the Congress ignored the 
clear warnings of our highest ranking 
military leaders and, once again, let 
their parochial priorities take prece- 
dence. 

Obviously, the waste in this bill does 
not stop with defense spending. 

Here is just a sampling of the egre- 
gious pork-barrel spending in this bill: 

$250,000 to an Illinois firm to research 
caffeinated chewing gum; 

$750,000 for grasshopper research in 
Alaska; 

$1 million for peanut quality research 
in Georgia; 

$1.1 million for manure handling and 
disposal in Starkville, Mississippi; 

$5 million for a new International 
Law Enforcement Academy in Roswell, 
New Mexico; 

$1 million for Kings College in 
Wilkes-Barre, Pennsylvania, for com- 
mercialization of pulverization tech- 
nologies; 

$250,000 for Hawaii Volcanoes Observ- 
atory; 

$1.2 million for a C&O Canal visitors 
center in Cumberland, Maryland; 

$250,000 for a lettuce geneticist in Sa- 
linas, California; 

$500,000 for the U.S. Plant Stress and 
Water Conservation Lab in Lubbock, 
Texas; 

$162,000 for research on peach tree 
short life in South Carolina; 

$200,000 for research on turkey 
carnovirus in Indiana; 

$64,000 for urban pest research in 
Georgia; 

$100,000 for vidalia onion research in 
Georgia; 

An additional $2.5 million for the Of- 
fice of Cosmetics and Color; and 

$200,000 for a grant to the Interstate 
Shellfish Sanitation Commission. 

And there is much more wasteful 
spending in this 4,000-page document. I 
have here 52 pages of items that I have 
found in this bill that meet one or 
more of the criteria that I and others, 
such as Citizens Against Government 
Waste, the National Taxpayers Union, 
and other well-known pork-watchers 
have used for many years. I have no 
idea yet of the total amount of pork on 
this list, but I am sure it is in the bil- 
lions of dollars. 

Some of these earmarked projects 
may well prove meritorious and deserv- 
ing of the priority given them in this 
bill. The problem is that none of these 
provisions went through the appro- 
priate merit-based selection process, 
which is necessary to determine wheth- 
er they are more or less a priority than 
thousands of other projects that are 
not funded in this bill. In addition, 
some of these provisions were never in- 
cluded in either the House or Senate 
version of any regular appropriations 
bill. They were simply added, behind 
closed doors, to this massive, non- 
amendable omnibus bill. 
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Mr. President, we are wasting the 
people's money when we fund these du- 
bious proposals. We undermine the 
faith of our constituents—the tax- 
payers—when we continue the practice 
of earmarking and inappropriately des- 
ignating funding for projects based on 
political interests rather than national 
priority and necessity. Unfortunately, 
that has occurred here. This bill is à 
shameful example of why the American 
public has become cynical and skep- 
tical of government. 

We seem to have forgotten that all 
these programs, whether meritorious 
or not, must be paid for. Designating 
spending as an emergency“ doesn't 
make it free; it still has to be paid for. 
And the Congress, blessed with the 
first budget surplus since 1969, has been 
unable to resist the temptation to dip 
into that $70 billion surplus and spend 
it on pork. 

The President declares we must save 
Social Security first. Members of Con- 
gress declare we must save Social Se- 
curity first. Yet, we spend billions from 
the surplus on everything but Social 
Security. We don't save Social Secu- 
rity. We don't pay down the debt. We 
don't return to taxpayers a little of 
their hard-earned money. But we can 
spend a little more on pork. I guess we 
can never have too much of that, Mr. 
President, surplus or no surplus. 

Mr. President, we have lost track of 
our priorities. I am disheartened that 
Congress found the time and money to 
finance any number of pet projects, yet 
we failed to address the needs of over 
7,000 children and families whose lives 
have been devastated by hemophilia-re- 
lated AIDS, in part because of the gov- 
ernment's failure to implement the ap- 
propriate safety precautions for the na- 
tion's blood supply in the 1980's. 'T'his is 
simply shameful. 

Mr. President, we are supposed to fol- 
low a process in Congress for consid- 
ering important legislation—a process 
that relies on openness, fairness, and 
public input. If we had adhered to that 
process in crafting this bill, many of 
these egregious provisions might have 
been eliminated and our priorities 
might have been compatible with the 
public's priorities. 

The process by which this bill was 
created is deplorable. Negotiations 
were conducted behind closed doors, 
out of sight of the public as well as the 
vast majority of Members of Congress. 
Decisions were made, and then reversed 
without notice. 

A case in point, Mr. President, is a 
provision to clarify the status of auc- 
tioned spectrum licenses if the pur- 
chaser declares bankruptcy. At 5:00 
p.m. on Monday, just a few hours be- 
fore the Omnibus Appropriations bill 
was filed in the House, I was told that 
this provision was included in the leg- 
islation. Yesterday morning, it had 
been dropped from the bill. 

In addition, only after the bill was 
filed did I learn that several provisions 
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which are clearly within the jurisdic- 
tion of the Commerce Committee, 
which I chair, were included in the bill. 
I know other authorizing chairmen 
share my frustration at never having 
been consulted or even advised about 
these matters. 

Let me point to one example of an 
appropriation exceeding the amount 
authorized for a program. The Senate 
authorized $192 million for the Ad- 
vanced Technology Program of the 
Commerce Department; the House ap- 
proved $180 million. Yet this bill appro- 
priates $203.5 million for the program. 
What is the purpose of authorizing 
funding levels, when the appropriators 
simply ignore it and alone decide how 
much money to appropriate? 

Mr. President, I learned yesterday 
that the bill does not include a cost cap 
on the international space station, as I 
had earlier been assured—a cost cap 
that was included in the NASA reau- 
thorization bill that was reported from 
the Commerce Committee and passed 
by the Senate. And I learned that the 
bill includes a provision for a $20 mil- 
lion, taxpayer-funded buyback of three 
boats to limit domestic competition in 
the fishing trade off Alaska—legisla- 
tion that the Commerce Committee 
had not yet sent to the Senate. 

Mr. President, speaking about the 
authorizing legislation in this bill, one 
of the greatest failures of the omnibus 
bill is its rejection of comprehensive 
legislation to improve aviation com- 
petition, safety, and security. Critical 
aviation programs were due to be reau- 
thorized this year, and the Commerce 
Committee duly reported the Federal 
Aviation Administration Reauthoriza- 
tion bill to the Senate. It passed the 
Senate last month, on an over- 
whelming vote of 92 to 1. 

In this bill, we had an opportunity to 
stimulate much-needed competition in 
the aviation industry and enact a host 
of other critical improvements in avia- 
tion policy. Frankly, because of the in- 
fluence of the major airlines and other 
secondary interests, the legislation was 
blocked. But what we did see fit to do 
is place a hold on activities of the De- 
partment of Transportation to address 
anti-competitive behavior in the air- 
line industry. Major airlines won; com- 
petition and consumers lost. 

Mr. President, I am very dis- 
appointed to report that the major air- 
lines have succeeded in dealing yet an- 
other setback to the nation’s con- 
sumers. As many of my colleagues are 
aware, the major airlines were able to 
scuttle the Federal Aviation Adminis- 
tration reauthorization bill that passed 
the Senate last month by a vote of 92 
to one. Some of the biggest players in 
the industry fought against it because 
the bill contained numerous provisions 
that would have enhanced airline com- 
petition, promoted new entry, and ben- 
efitted consumers. That is why the re- 
authorization bill was reduced to a 
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mere six-month extension of the air- 
port grant program. 

To add insult to injury, the major 
carriers have now succeeded in ham- 
pering efforts by the Department of 
Transportation (DOT) to curtail illegal 
competitive behavior industry. Regret- 
tably, the omnibus appropriations bill 
includes provisions that would need- 
lessly delay the issuance of pro-con- 
sumer airline competition guidelines 
that have been proposed by the DOT. 
Once again, the major airlines have 
gotten their way in Congress when it 
comes to protecting their turf. Not sat- 
isfied with maintaining the status quo, 
these carriers have forced us to take a 
step backwards. 

Last April, the DOT took the com- 
mendable step of proposing guidelines 
to curb unfair and anti-competitive 
pricing behavior in the airline indus- 
try. It didn’t take long, however, for 
the major airlines to begin attacking 
the DOT for having the audacity to ad- 
dress this issue. 

The DOT has already been taking its 
time reviewing public comments on its 
proposed guidelines, which I admit may 
be in need of improvement. The added 
delay provided in the omnibus budget 
bill only serves to aggravate the exist- 
ing situation. The airlines readily 
admit that this extended delay gives 
them more time to kill the competi- 
tion guidelines outright. That has been 
the airlines’ goal from the start. 

Shortly after the DOT proposed its 
guidelines, the Aviation Subcommittee 
held a hearing on airline competition, 
and the main focus was these guide- 
lines. The DOT presented very compel- 
ling evidence that there have been in- 
stances of predatory behavior. But the 
major airlines merely shrug when con- 
fronted with very specific examples of 
a major carrier’s driving a new entrant 
out of a market by irrationally cutting 
prices and increasing capacity. 

Even though such conduct makes 
sense only if predatory behavior is the 
standard, the major airlines insist that 
they only respond in normal ways to 
new entrants. 

Clearly, the DOT's effort to address 
this sort of behavior was too much for 
the major carriers to accept. They were 
able to exert enough influence on the 
budget negotiation process to put the 
competition guidelines on hold. The 
carriers were successful, despite that 
fact that no such provision passed ei- 
ther Chamber of Congress. 

With respect to airline competition 
policy, as well as many other matters 
in the omnibus bill, this situation rep- 
resents the triumph of special interests 
over the public interest. The losers 
here are not just the new airlines, but 
the consumers. 

Despite this setback, I want to assure 
everyone that I will continue my fight 
for full and fair airline competition. 
Whether because of predatory behavior, 
or artificial barriers to entry such as 
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slots and perimeter rules, the traveling 
public has yet to realize fully the bene- 
fits of deregulation. Fortunately, Con- 
gress will have an opportunity to take 
action again soon when the authoriza- 
tion for the Airport Improvement Pro- 
gram expires at the end of next March. 

Mr. President, we must not let the 
major airlines dictate the terms of 
competition in their own industry. I 
am determined to see Congress do bet- 
ter by consumers next time. 

Mr. President, I am also deeply dis- 
turbed that the House leadership has 
killed aviation competition legislation 
this session of Congress. Congress’ 
record shows that it has done nothing 
to ensure a vibrant, competitive airline 
industry. Instead, the negotiators 
eliminated competition provisions such 
as new slot exemptions at capacity 
controlled airports, as well as efforts to 
loosen the perimeter rule at Reagan 
National Airport. Legislation to man- 
age the environmental effects of flights 
over national parks also fell by the 
wayside because of this approach. Obvi- 
ously the agenda of some is only to 
protect the big airlines against com- 
petition. Let’s be clear, the big airlines 
have won. Consumers lost. That is a 
record about which nobody should be 
proud. 

Most of my Senate colleagues know 
that the Commerce Committee worked 
hard this year to develop a bill to reau- 
thorize the Federal Aviation Adminis- 
tration and the programs it oversees. 
Following a bipartisan, inclusive, and 
constructive process, we developed a 
package that among other things 
would authorize important airport con- 
struction grants. The legislation would 
institute a host of safety and security 
enhancements. It would provide the 
necessary spending to add more air 
traffic controllers in a congested sys- 
tem, and to make sure that the critical 
air traffic control systems are equipped 
to deal with the year 2000 problem. 
And, the bill would have established a 
widely-endorsed system for managing 
the environmental consequences of 
commercial air tour flights over na- 
tional parks. 

One of the key elements of the Sen- 
ate FAA bill was the aviation competi- 
tion title. It would have modestly en- 
hanced the capacity at the four slot- 
controlled airports in the country— 
LaGuardia and JFK in New York, Chi- 
cago O’Hare, and Reagan National. The 
new entrant, low fare carriers have 
been effectively shut out of these key 
markets, which are critical to sus- 
taining a healthy network and giving 
consumers new low cost choices. 

Service to underserved markets in 
the country would have greatly bene- 
fited under the Senate bill. Rural 
America has suffered the most from 
the effects of hub dominance and the 
lack of airline competition. My col- 
leagues from the Dakotas can tell you 
firsthand about the crippling effects of 
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the recent Northwest Airline strike, 
for instance. Northwest dominates 
their region. When it shut down, they 
were literally cut off from the rest of 
the country. This is unconscionable. 

There are other, clear pockets of 
pain," according to the Department of 
Transportation and the General Ac- 
counting Office. These include commu- 
nities in the Appalachian Region, such 
as Knoxville, Tennessee; communities 
in the southeast, such as Jackson, Mis- 
sissippi; Des Moines, Iowa, in the mid- 
west; Rochester, Syracuse and Albany 
in upstate New York. The citizens of 
these communities will continue to 
suffer from having to pay exorbitant 
air fares without any real kind of relief 
that could have been provided with the 
FAA bill’s promotion of additional air- 
line competition on existing routes, 
and additional access for these under- 
served communities in key business 
markets such as Washington and New 
York. 

There are two reasons why the FAA 
reauthorization bill failed in the 105th 
Congress, along with its provisions to 
enhance competition in the domestic 
airline industry. The first reason is the 
utter intransigence on the part of the 
major airlines, and the unmitigated 
gall that they exhibit in defending the 
anti-competitive status quo. Their mo- 
tives are dictated solely by increasing 
their profits with no concern for the 
free market. It’s about blatant anti- 
competitiveness. At the same time 
that they herald industry consolida- 
tion and hoard capacity at their hubs, 
they continue to thwart efforts to re- 
spond to these changing dynamics in 
the industry. 

Parochial interests on the part of 
members of Congress constitute the 
second reason that this bill failed. 

Specifically, House lawmakers from 
Illinois and Virginia have taken down 
the entire FAA bill because of a few 
noise complaints from their districts. 
We have done everything possible to 
accommodate their constituents’ noise 
concerns. We have minimized the im- 
pact of new flights by spreading them 
out so that there are only one or two 
new flights per hour. We have increased 
their noise mitigation funding. Fur- 
ther, the FAA continues to enforce 
Congressional aircraft noise require- 
ments that have brought noise levels 
down in their neighborhoods signifi- 
cantly over the last decade. 

Notwithstanding, these Members re- 
fused even to come to the table to ac- 
knowledge legitimate interests. Let us 
not forget, the FAA bill was approved 
freestanding by the Senate on a vote of 
92 to one. However, the House refused 
to even conference with the Senate on 
the bill. 

This is not an insignificant issue. As 
I noted earlier, just ask the people of 
North and South Dakota who were ef- 
fectively paralyzed because of one air- 
line. Competition is the principle upon 
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which our free market economy is 
based. It is a complete, utter and 
wholesale abrogation of our respon- 
sibilities, not only to kill pro-competi- 
tion and pro-consumer provisions of 
the FAA bill, but to stop any address- 
ing of the issue by the proper authori- 
ties. The omnibus appropriations bill 
blocks pro-consumer airline competi- 
tion guidelines, which were recently 
proposed by the Department of Trans- 
portation. 

During these six months we will seize 
the momentum we developed this year 
to enact aviation competition legisla- 
tion. We will also be examining addi- 
tional pro-competition issues. It is too 
important to our country, to con- 
sumers and to the principles of our free 
market economy to look the other 
way. 

Mr. President, as we work over the 
next six months to finish the job of re- 
authorizing federal aviation programs, 
I intend to use all means at my dis- 
posal to rectify this situation. 

Mr. President, even today, there is 
confusion about what is in the bill and 
what is not, because the only copy that 
was available Tuesday to all Repub- 
lican Senators was scattered in pieces 
around the Republican Cloakroom. 
There are no copies of this bill avail- 
able to the public and only a few copies 
available in the Capitol. Most of what 
the public knows about this bill comes 
from media reports and the rumor mill. 
Members of Congress are only slightly 
better informed about the details of 
this bill, and we have had no oppor- 
tunity to carefully review it. 

And even if a Senator discovers that 
there is something in this bill that is 
highly objectionable to him, he cannot 
amend the bill. He can only vote for or 
against the entire package. It is all or 
nothing—take it or leave it. We are all 
held hostage to a process that protects 
pork-barrel spending at the expense of 
good policy. 

Well, I, for one, will leave it. That is 
why I voted against the wanton fiscal 
irresponsibility this legislation rep- 
resents. 

Mr. President, we cannot continue to 
do business this way. We have an estab- 
lished process and we should follow it. 
I intend to work with like-minded Sen- 
ators to develop needed reforms in that 
process to ensure that the Congress 
cannot so easily sidestep the checks 
and balances that are so clearly nec- 
essary to control wasteful spending and 
ensure responsible legislating, and that 
were intended by the Constitution. 

Mr. President, I do want to take a 
moment to talk about some of the pro- 
grams and provisions in this bill that 
are meritorious and which, in other 
circumstances, would have received my 
full support and my vote. 

For example, the bill blocks the use 
of taxpayer-funded needle exchange 
programs for drug addicts, institutes 
new reforms to ensure accountability 
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and market-based response measures 
within the International Monetary 
Fund (IMF), and extends important tax 
provisions, such as the work oppor- 
tunity and research and development 
tax credit. Also, the bill contains $18 
billion to replenish the International 
Monetary Funds depleted resources, 
which is critical to restoring con- 
fidence and economic stability in the 
global economy. 

This bill funds many important pro- 
grams directly benefitting American 
families and providing critical assist- 
ance to our children, including Child 
Care Block grants and Head Start. It 
increases funding for the Department 
of Education to almost $33 billion, in- 
cluding $8 billion for disadvantaged 
children and over $5 billion for children 
with special needs, but not at the ex- 
pense of local control. The bill sends 
$1.1 billion directly to local classrooms 
ensuring schools have the flexibility to 
determine how to meet the unique edu- 
cational needs of their students instead 
of Washington bureaucrats, and it pro- 
hibits federally funded national tests, 
leaving that decision to state and local 
authorities. 

I am also pleased to see inclusion of 
the Internet Tax Freedom bill, intro- 
duced as S. 442, in the omnibus appro- 
priations bill. This limited moratorium 
reflects the need for careful thought 
and analysis of the implications for 
taxing electronic commerce, and the 
proper roles for local, state and federal 
government in taxing the Internet. 
Present federal law neither authorizes, 
imposes, nor ratifies any excise, sales, 
or domain name registration tax on 
Internet use for electronic interstate 
commerce, and only one fee for the In- 
tellectual Infrastructure Fund. I am 
confident that this moratorium will 
allow Congress to move forward in de- 
veloping a national strategy for ad- 
vancing electronic commerce and ap- 
propriate taxation of the Internet. 

I am pleased to see that the provi- 
sions concerning Amtrak generally 
maintain the integrity of the Amtrak 
Reform and Accountability Act and 
continue the mandate for Amtrak to 
operate free of taxpayer subsidies by 
2002. The bill also provides funding, 
though limited, directly to the Amtrak 
Reform Council instead of channeling 
such funds through the Secretary of 
Transportation. These are good deci- 
sions, ones which I support. 

Also contained in this omnibus bill is 
legislation to increase the number of 
H-1B visas for skilled foreign profes- 
sionals who wish to work temporarily 
in the United States in jobs unfilled by 
American workers. I cosponsored the 
original Senate legislation to raise the 
existing cap on H-1B visas. The provi- 
sions in this bill will allow dynamic 
American companies and research labs 
to hire more skilled foreign profes- 
sionals. At the same time, we have in- 
corporated safeguards to protect Amer- 
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ican workers and provide substantial 
funding to educate and train Ameri- 
cans to fill the lucrative high-tech jobs 
that are available across our country. 
American companies, American work- 
ers, and the American consumer will 
all benefit as a result. 

The provisions I have just mentioned, 
and many others, are good for the 
American people. In fact, if these and 
many of the other policies and pro- 
grams contained in the Omnibus Ap- 
propriations bill had been proposed and 
considered in the established process, I 
would have voted for them. Unfortu- 
nately, because the Congress has aban- 
doned the normal process of legis- 
lating, my vote against this Omnibus 
Appropriations bill may also be con- 
strued, albeit wrongly, as a vote 
against these meritorious provisions. 
My vote against this precedent-setting 
legislation should be recognized for 
what it was—a vote against wasting 
taxpayer dollars and failing to ensure 
the readiness of our Armed Forces. 

Responsible spending is the corner- 
stone of good governance. I look for- 
ward to the day when we can go before 
the American people with a budget 
that is both fiscally responsible and 
ends the practice of earmarking funds 
in the appropriations process. 

Mr. President, those of my colleagues 
who support this legislation will say of 
us who oppose it that we are not prac- 
tical politicians, that we ask for the 
impossible—legislation that is free of 
compromise, that we would let the per- 
fect be the enemy of the good. That is 
a false charge, and it fails utterly as a 
defense of à legislative process that ev- 
eryone agrees is terribly, terribly 
flawed. 

We do not ask that a Republican ma- 
jority produce legislation that reflects 
in every detail our priorities and dis- 
misses completely the views of the 
President and the minority. We ask 
only that, on balance, any legislation— 
and surely legislation of this mag- 
nitude—reflect the principles upon 
which our majority was elected. We 
ask only that the Congress complete 
its work when it is supposed to com- 
plete it work, and in a manner that en- 
sures fairness, openness, and inclu- 
sions. We ask only that we adhere to a 
little truth in advertising. 

When we say we are going to save So- 
cial Security first, we ask only that we 
make some attempt to do so. When we 
call something an emergency, we 
should be able to say it with a straight 
face. When we promise to restore the 
resources necessary to provide for the 
common defense, we must pay just a 
little attention to the concerns of the 
military. When we promise to return to 
the people some percentage of the 
money they have sent to Washington, 
we ask only that we rank that pledge 
somewhat higher on our list of prior- 
ities than the usual cornucopia of paro- 
chial spending. 
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Those who voted against the omnibus 
appropriations bill would not let the 
perfect be the enemy of the good. We 
simply oppose letting back-room nego- 
tiations, business as usual, and pork- 
barrel politics be the enemy of prin- 
ciple. 

Mr. President, I yield the floor. I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER (Mr. 
ENZI). The clerk will call the roll to de- 
termine the presence of a quorum. 

The bill clerk proceeded to call the 
roll. 

Mr. JOHNSON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JOHNSON. Mr. President, I voted 
today for the omnibus appropriations 
bill that was pending before the Sen- 
ate, in large part because, very frank- 
ly, of my great doubt that delaying 
what already has been an utterly 
abominable legislative process would, 
at this late point, improve the nature 
of the final product. 

It should be abundantly clear to us 
all, to even the most casual observers, 
that the first and most fundamental 
mistake made by this 105th Congress 
was the unwillingness, or perhaps the 
inability, of the Republican leadership 
to craft a budget resolution acceptable 
to a majority of Members of both par- 
ties. But, amazingly, the Republican 
leadership was then unable or unwill- 
ing to put together a budget resolution 
that could even muster the majority 
support of its own party. As a result, 
for the very first time since the cur- 
rent Budget Act was enacted, Congress 
was forced to proceed on with the 13 
separate appropriations bills without 
the benefit of the direction of a budget 
resolution at all. 

In fairness, this body did pass its own 
version of a budget resolution, and 
much of the difficulty in reaching an 
agreement with the other body lies 
with the radical faction in the House, 
which was unwillng to support any 
measure unless it called for huge tax 
reductions funded out of a naked raid 
on the Social Security surplus. There 
were a few Members of this body as 
well who indicated they could not vote 
for à final resolution unless a tax cut/ 
Social Security plunder plan was in- 
volved. So, April 15, the deadline for 
passage of a budget resolution, came 
and it went, and in the end no agree- 
ment was reached between the Senate 
and the other body and no serious ef- 
fort at bipartisanship, frankly, was 
ever attempted. 'The budget process 
that has ensued, and we have witnessed 
its culmination today, is certainly a 
case of the Republican leadership hav- 
ing to reap what it sowed. 

Without the discipline of a budget 
resolution, this Congress then pro- 
ceeded to make an utter mockery of 
the appropriations process. 
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Rather than deliberate debate and 
careful consideration of the 13 separate 
appropriations bills needed to run the 
Federal Government, we wound up 
with an omnibus appropriations bill 
weighing some 40 pounds and going on 
for 3,825 pages as it compressed 8 of the 
appropriations bills, a supplemental 
appropriations bill, and miscellaneous 
matters all into one ill-considered 
mess. The bill we have had before us 
today is a consequence of massive, 
massive legislative mismanagement. 

All this is not to say that the legisla- 
tion that was before this body today 
did not have some _ redeeming 
strengths. There will be no Federal 
Government shutdown, and as the 
American people rightfully celebrate 
the first balanced unified Federal budg- 
et in 30 years, the omnibus bill does 
stay within the previously agreed upon 
budget caps. Thanks to President Clin- 
ton and his earlier veto, this legisla- 
tion does provide for significant assist- 
ance for farmers and ranchers suffering 
through an economic crisis throughout 
much of rural America and, again, 
thanks to the President's tenacity, this 
bill will provide for the hiring of addi- 
tional teachers and the expansion of 
some key educational programs, such 
as Head Start. 

But even here, the omnibus bill is not 
as good as it ought to have been. The 
agricultural provisions failed to ad- 
dress the underlying problem of inad- 
equate market prices for livestock and 
grain by neglecting to raise the mar- 
keting loan rates, and by eliminating 
price reporting and country of origin 
meat labeling, it does next to nothing 
for livestock producers. 

The educational provisions are inad- 
equate in several areas, but most no- 
ticeably, the Republican leadership re- 
fused to permit a Federal-State-local 
partnership which would have allowed 
the cost of school construction and 
renovation bonds to have been signifi- 
cantly reduced for local taxpayers. 

To this Senator, it is simply out- 
rageous for some on the far political 
right to claim, as they have, that this 
commonsense provision would have 
amounted to some sort of federaliza- 
tion" of education. Clearly, the deci- 
sions as to whether to build or ren- 
ovate a school would have remained at 
the local level, where such decisions 
belong, and the bulk of funding for 
such construction would likewise have 
remained appropriately enough with 
local taxpayers. 

Mr. President, it is not federalization 
for the Federal Government to help 
local citizens reduce the cost of their 
education decisions, decisions that 
they make at the local level, by par- 
tially writing down interest rates on 
the bonds which these school districts 
would then have to issue. 

There are some who are referring, 
with some justification, to the 105th 
Congress as the worst that has ever 
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met in this Capitol Building. I don't 
know if that is true, but the mis- 
management of this legislation, cou- 
pled with the refusal of the majority 
leader to even allow meaningful debate 
and progress on such issues as managed 
health care reform, campaign finance 
reform, and modernization of financial 
services, among others, ought to be à 
source of shame for this institution. 

Again, Mr. President, while some 
have voted against the omnibus bill as 
a protest gesture, motivated by any 
number of concerns, I wanted to do the 
responsible thing, and I voted to pass 
this faulty but, frankly, at this point 
in time very necessary legislation. It is 
my hope, however, that never again 
will Congress proceed without a budget 
resolution and without an opportunity 
to debate and deliberate on individual 
appropriations bills in a timely man- 
ner. 

FEDERAL VACANCIES REFORM ACT 

Mr. THOMPSON. Mr. President, I am 
pleased that the essentials of S. 2176 
have been incorporated into the Omni- 
bus Appropriations bill, H.R. 4328. I ap- 
preciate the work of my colleagues, 
Senator BYRD in particular, in seeing 
that this bill becomes law. 

Mr. President, I wish to address the 
changes that have been made to S. 2176 
since it was reported out of the Gov- 
ernmental Affairs Committee. The leg- 
islative history of the bill is largely de- 
scribed in the Committee report, S. 
Rep. 105-250. However, this is the op- 
portunity to discuss the subsequent 
changes made in the bill. 

The term first assistant to the of- 
fice" is incorporated into 5 U.S.C. 
§3345(a)(1), rather than first assistant 
to the officer." This change is made to 
"depersonalize" the first assistant. 
Questions have arisen concerning who 
might be the vacant officer's first as- 
sistant if the acting officer dies or if 
the acting officer resigns while a per- 
manent nomination is pending. The 
term first assistant to the officer" 
has been part of the Vacancies Act 
since 1868, however, and the change in 
wording is not intended to alter case 
law on the meaning of the term first 
assistant.” 

A third category of “acting officer” 
is now permitted apart from first as- 
sistants and presidentially designated 
persons who have already received Sen- 
ate-confirmation to hold another of- 
fice. The President (and only the Presi- 
dent) may also direct an officer or em- 
ployee of the executive agency in 
which the vacancy arises to be the act- 
ing officer if that officer or employee 
served in that agency for 90 days pre- 
ceding the vacancy caused by the de- 
parture of the prior Senate-confirmed 
officer and, the officer or employee has 
been paid at a rate at least equal to a 
GS-15. Concerns had been raised that, 
particularly early in a presidential ad- 
ministration, there will sometimes be 
vacancies in first assistant positions, 
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and that there will not be a large num- 
ber of Senate-confirmed officers in the 
government. In addition, concerns were 
raised about designating too many 
Senate-confirmed persons from other 
offices to serve as acting officers in ad- 
ditional positions. 

The 180 day period in $ 3345(b) gov- 
erning the length of service prior to 
the onset of the vacancy that the first 
assistant must satisfy to be eligible to 
serve as the acting officer is reduced to 
90 days. Under § 3345(b)(1), the revised 
reference to $ 3345(a)(1) means that this 
subsection applies only when the act- 
ing officer is the first assistant, and 
not when the acting officer is des- 
ignated by the President pursuant to 
$83345(a)2) or 3345(a)(3). The 90 day 
service requirement is inapplicable to a 
first assistant who has already received 
Senate confirmation to serve in that 
position. 

New §3345(c) was added to address the 
special case of an executive depart- 
ment (not executive agency) officer 
who serves not at the pleasure of the 
President, but under a fixed term, and 
without a holdover provision that gov- 
erns acting service in that office fol- 
lowing expiration of the fixed term. In 
that situation, without passing judg- 
ment on the constitutionality of fixed 
term appointees within executive de- 
partments, if the person whose term 
expires is renominated without à break 
in service, that already Senate-con- 
firmed officer may continue to serve in 
the position subject to the time limits 
contained in § 3346 until the Senate 
confirms or rejects that person's re- 
nomination, notwithstanding the ad- 
journment of the Senate sine die. The 
subsection does not apply until the in- 
cumbent officeholder is renominated, 
or when a person other than the pre- 
viously appointed officeholder is nomi- 
nated. 

In $ 3346(a), an exception is added for 
"sickness," a narrower category than 
“unable to perform the functions and 
duties of the office." If the Senate-con- 
firmed officer cannot serve because he 
is sick for more than 210 days, the act- 
ing officer may continue to serve dur- 
ing the sickness, and no nominee need 
be submitted to the Senate to avoid 
the vacant office provisions of § 3348. 
The office is not vacant if the Senate- 
confirmed officer is sick, and he may 
reclaim the office even after 210 days if 
he is no longer ill. However, the 210 day 
limit will apply if the Senate-con- 
firmed officer is unable to perform the 
functions and duties of the office for 
other reasons. For instance, the Doolin 
court stated that the current language 
of the Vacancies Act does not apply 
when the officer is fired, and for simi- 
lar reasons, it might not apply when 
the officer is in jail if he does not re- 
sign. To make the law cover all situa- 
tions when the officer cannot perform 
his duties, the “unable to perform the 
functions and duties of the office“ lan- 
guage was selected. Sickness is the 
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only exception to the 210 day limit, 
since in other circumstances when the 
officer is unable to perform the func- 
tions and duties of the office, there is 
no reason to allow the officer to re- 
claim his duties sometime after 210 
days. 

The 150 day period adopted in the 
Governmental Affairs Committee was 
lengthened to 210 days in each place it 
appeared in § 3346 as an accommodation 
to the Administration in light of the 
increased time the vetting process now 
consumes. 

The amendment’s striking of ‘‘in the 
case of a rejection or withdrawal" in 
§3346(b)(2) is to ensure that an acting 
officer can serve for 210 days if a second 
nomination is made of a person whose 
first nomination was returned by the 
Senate. 

The phrase “applicable to" is re- 
placed by the exclusive means for 
temporarily authorizing an acting offi- 
cial to perform the functions and du- 
ties of" in § 3347(a) to ensure that the 
Vacancies Act provides the sole means 
by which temporary officers may be ap- 
pointed unless contrary statutory lan- 
guage as set forth by this legislation 
creates an explicit exception. 

The phrase statutorily vested in 
that agency head" is added to & 3347(b) 
to clarify that so-called vesting and 
delegation” statutes that permit the 
agency head to delegate functions and 
duties to subordinates in the depart- 
ment whose positions lack defined stat- 
utory duties apart from assisting the 
agency head do not permit the agency 
head to appoint acting officials. Thus, 
the organic statutes of the Cabinet de- 
partments do not qualify as a statu- 
tory exception to this legislation’s ex- 
clusivity in governing the appointment 
of temporary officers. 

Changes were made to § 3348(b) to 
provide that the vacant office provi- 
sions of the legislation apply not only 
when an acting officer has served more 
than 210 days without a nomination for 
the office having been submitted to the 
Senate, but also prior to the 210 days 
after the vacancy occurs unless an offi- 
cer of employee performs the functions 
of the vacant office in accordance with 
§§ 3345, 3346, and 3347 of this legislation. 

The tolling period provided in 
§3348(c) when the 210th day falls on a 
day on which the Senate is not in ses- 
sion is extended from the first day that 
the Senate is next in session and re- 
ceiving nominations to the second such 
day. 

The changes clarify § 3348(d) to pro- 
vide that actions taken by persons not 
acting under §§ 3345, 3346, or 3347 or as 
provided by § 3348(b) of any function of 
a vacant office to which §§ 3346, 3347, 
3348, 3349, 3349a, 3349b, and 3349c apply 
shall have no force or effect. 

Added to the list of positions in 
§3348(e) that are not subject to the va- 
cant office provisions are any chief fi- 
nancial officer appointed by the Presi- 
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dent by and with the advice and con- 
sent of the Senate, since the head of 
the agency should not be permitted to 
execute the functions of such an offi- 
cial. The amendment also adds to the 
same list any other positions with du- 
ties that statutory provisions prohibit 
the agency head from performing. 

The Comptroller General’s duties 
under § 3349(b) are now to be performed 
"immediately" upon his or her deter- 
mining that the 210 day period has been 
exceeded, 

Section 3349b is changed to preserve 
all statutory holdover provisions in 
independent establishments, not mere- 
ly those independent establishments 
headed by a single officer. 

The list of excluded officers con- 
tained in § 3349c is expanded to include 
any judge appointed by the President 
by and with the advice of the Senate to 
an Article I court. This includes the 
Court of Federal Claims, but this ex- 
clusion does not apply to administra- 
tive law judges, since they are not ap- 
pointed by the President by and with 
the advice and consent of the Senate. 
The list is also expanded to include 
members of the Surface Transportation 
Board, which, like the Federal Energy 
Regulatory Commission, is denomi- 
nated an independent establishment" 
despite its location in an Executive de- 
partment. 

New § 3349d addresses the situation 
when the 210 day service period for an 
acting officer expires without a nomi- 
nee having been submitted to the Sen- 
ate, and the 211th day occurs during a 
Senate recess or adjournment of more 
than 15 days. Rather than wait until 
the Senate reconvenes to avoid the va- 
cant office provisions of § 3348 from 
taking effect, the President may sub- 
mit to the Senate a written notifica- 
tion of intent to nominate a permanent 
officer for a particular office after the 
recess or adjournment. At that point, 
an acting officer qualified to serve as 
such by this law may begin to serve as 
the acting officer for that particular 
position. So long as the President actu- 
ally submits the nomination of the per- 
son so designated in the written notifi- 
cation for that particular office within 
two days of the Senate’s reconvening, 
the actions of the acting officer are 
valid from the date the acting officer 
begins service and so long as the nomi- 
nation is pending. However, if the 
President does not actually nominate 
the person who was the subject of the 
written notification for the particular 
subject designated in the written noti- 
fication within two days of the recon- 
vening of the Senate, then the notifica- 
tion considered a nomination that per- 
mitted the acting officer’s service shall 
be treated after the second day the 
Senate reconvenes as a withdrawn 
nomination is treated under this legis- 
lation. 

The effective date of this portion of 
the bill is 30 days after the date of its 
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enactment. For any vacant office as of 
the date of enactment, the time limita- 
tions under § 3346 apply as if the office 
became vacant as of the effective date 
of this section. 

If the President nominates a person 
after the effective date of this section 
for an office to which that person had 
been nominated before the effective 
date, that second nomination will be 
treated as a first nomination under 
this section. 

All other changes are intended to be 
purely technical. 

Mr. BYRD. Mr. President, the United 
States Constitution contains two op- 
tions providing for the appointment of 
the principal officers of our federal 
government. First, the Appointments 
Clause, found in Article II, section 2, 
clause 2, states that the President 
“shall nominate, and by and with the 
Advice and Consent of the Senate, shall 
appoint’’ such officers. Alternatively, 
should the Senate not be in session, Ar- 
ticle II, section 2, clause 3, authorizes 
the President to unilaterally ‘‘fill up 
all Vacancies that may happen during 
the Recess of the Senate," subject only 
to the proviso that the recess appoint- 
ment expires at the end of the next ses- 
sion of Congress. 

As the Supreme Court pointedly ob- 
served in the 1997 case of Edmond v. 
United States, the Appointments 
Clause of Article II is more than a mat- 
ter of ‘etiquette or protocol’; it is 
among the significant structural safe- 
guards of the constitutional scheme.” 

With enactment of the Federal Va- 
cancies Reform Act of 1998, an impor- 
tant step will have been taken toward 
securing the Senate’s constitutional 
responsibility to render its advice and 
consent on presidential nominations. It 
is my hope that this legislation, which 
makes several substantive changes to 
the current Vacancies Act, will protect 
this vital constitutional “safeguard” 
by bringing to an end a quarter century 
of obfuscation, bureaucratic intran- 
sigence, and outright circumvention 

Mr. President, because I am an origi- 
nal sponsor of the Federal Vacancies 
Reform Act, and because the Act as it 
is being enacted differs somewhat from 
the bill reported to the Senate by the 
Committee on Governmental Affairs on 
July 15, 1998, (S. Rpt. 105-250), I wish to 
offer my perspective on the Act's appli- 
cation, time limitations, exclusivity 
and exceptions, enforcement, reporting 
requirements, and effective date and 
application to current vacancies. 

APPLICATION 

Section 3345 states that the provi- 
sions of the Act will apply to any offi- 
cer in any executive agency, other than 
the General Accounting Office, if that 
officer's appointment is made by the 
President, subject to the advice and 
consent of the Senate. Unlike current 
law, this change will make clear that 
the Vacancies Act, as amended by this 
legislation, applies to all executive 
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branch officers whose appointment re- 
quires Senate confirmation, except for 
those officers described in Section 


Section 3345 applies when an officer 
dies, resigns, or is otherwise unable to 
perform the functions and duties of the 
office (the latter provision covers, 
inter alia, sickness or absence, which 
are listed in current law, or expiration 
of a term of office). Should one of these 
situations arise, the officer’s position 
may then be filled temporarily by ei- 
ther: (1) the first assistant to the va- 
cant office; (2) an executive officer who 
has been confirmed by the Senate for 
his current position; or (3) a career 
civil servant, paid at or above the GS- 
15 rate, who has served in the agency 
for at least 90 of the past 365 days. 
However, a person may not serve as an 
acting officer if: (1)(a) he is not the 
first assistant, or (b) he has been the 
first assistant for less than 90 of the 
past 365 days, and has not been con- 
firmed for the position; and (2), the 
President nominates him to fill the va- 
cant office. 

TIME LIMITATION 

Section 3346 places a strict time limit 
of 210 days upon how long an acting of- 
ficer may serve. As the language of this 
section make abundantly clear, the 
time limit begins on the day the posi- 
tion becomes vacant, and not on any 
other date. The precise language that 
was used in the Act will correct the de- 
cision of the D.C. Circuit Court of Ap- 
peals in Doolin Security Savings Bank v. 
Office of Thrift Supervision, 139 F.3rd 203 
(D.C. Cir. 1998). If, however, the Presi- 
dent forwards to the Senate a first or 
second nomination to fill the vacant 
office, the acting official may continue 
to serve until 210 days after the nomi- 
nation is rejected by the Senate, with- 
drawn, or returned to the President by 
the Senate. 

With respect to this time limitation, 
section 3349d further provides that the 
vacant office may be temporarily filled 
beyond the 210-day time limit if, during 
a recess or adjournment of greater 
than 15 days, the President formally 
notifies the Senate of his intention to 
nominate a specified person for the va- 
cant position, and, in fact, does submit 
to the Senate the nomination within 
two days of the end of the recess or ad- 
journment. Should the President, for 
whatever reason, fail to forward the 
nomination, then any action taken by 
the acting official shall have no legal 
force or effect, nor shall that action be 
ratified. Moreover, such failure would 
render the position vacant as of the 
second day following the Senate’s re- 
turn. 

Finally, on the issue of time, the Act, 
unlike current law, appropriately rec- 
ognizes the difficulties faced by a new 
President following his initial inau- 
guration. To address that situation, 
section 3349a provides that, with re- 
spect to any advice-and-consent posi- 
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tion which becomes vacant during the 
first 60 days of the new President's 
term, the 210 day time limitation shall 
not begin until 90 days after the inau- 
guration date, or 90 days after the date 
of the vacancy, whichever is later. Ef- 
fectively, then, this provision will give 
a new President up to 300 days to for- 
ward nominations to the Senate. 
EXCLUSIVITY AND EXCEPTIONS 

Mr. President, turning now to the 
question of the exclusivity of the Act, 
I think it is a fair assessment of this 
entire issue to say that the matter of 
exclusivity is the bedrock point on 
which the executive and legislative 
branches have historically differed. In- 
deed, it is very likely that we would 
not be here today were it not for the 
differing interpretations as to the ex- 
clusivity of the Vacancies Act. And, 
without opening old wounds, suffice it 
to say that the problems that have 
heretofore been brought to the atten- 
tion of Congress were not the fault of 
any one President, any one Attorney 
General, and certainly not the fault of 
any one political party. Accordingly, it 
is my fervent hope that the language of 
the Act will, once and for all, end this 
decades-long disagreement. 

As the language of Section 3347 
makes clear, unless other statutory 
provisions exist which explicitly au- 
thorize the temporary filling of vacan- 
cies in executive positions requiring 
Senate confirmation, or unless such 
provisions are enacted in the future, 
Sections 3345-3349d are to be the exclu- 
sive statutory means for filling vacant 
advice-and-consent positions in the ex- 
ecutive branch. 

Moreover, in an effort to squarely ad- 
dress past problems, the Act specifi- 
cally prohibits the use of general, 
“housekeeping” statutes as a basis for 
circumventing the Vacancies Act. Pro- 
visions such as, but not limited to, 28 
U.S.C. 509 and 510, which vest all func- 
tions of the Department of Justice in 
the Attorney General and allow the At- 
torney General to delegate responsi- 
bility for carrying out those functions, 
shall not be construed as providing an 
alternative means of filling vacancies. 

Finally, Section 3349b makes clear 
that the Vacancies Act, as now amend- 
ed, does not affect statutory holdover 
provisions. Nor does the Act, as ex- 
plained in Section 3349c, apply to mem- 
bers of independent, multiple-member 
boards or commissions, to commis- 
sioners of the Federal Energy Regu- 
latory Commission, to members of the 
Surface Transportation Board, or to 
any judge of any court constituted pur- 
suant to Article I of the Constitution. 

ENFORCEMENT 

Mr. President, with enactment of 
this legislation, the Vacancies Act will, 
for the first time ever, contain an ef- 
fective enforcement mechanism. As 
spelled out in Section 3348, failure to 
comply with Sections 3345, 3346, or 3347 
shall result in à vacant office remain- 
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ing vacant, and no-one, other than the 
agency head, may perform the func- 
tions or duties that are assigned by 
statute or regulation to that office ex- 
clusively. An action taken by an acting 
official who is not in compliance with 
Sections 3345, 3346, or 3347 shall have no 
force or effect and may not be subse- 
quently ratified. 

For those who are concerned with 
this provision, I would point out that, 
while this is an effective, and admit- 
tedly tough enforcement mechanism, it 
is not so stringent that it will result in 
governmental paralysis. On the con- 
trary, not only is the head of the agen- 
cy authorized to carry out the most es- 
sential functions of an office forced to 
remain vacant due to noncompliance, 
but the language of the legislation is 
crafted in such à way as to allow for 
the filling of a vacant office once the 
President submits a nomination to the 
Senate. In that respect, then, the en- 
forcement mechanism should not be 
considered, nor is it intended to be, à 
form of punishment, but, rather, à 
means of providing incentive for the 
timely submission of nominations. 

REPORTING REQUIREMENT 

Because one of the keys to exacting 
compliance with the Vacancies Act is 
full and complete disclosure of infor- 
mation regarding vacant positions, 
Section 3349 establishes a provision for 
the regular reporting of information. 
Under this section, the head of each ex- 
ecutive branch agency shall, at the ap- 
propriate time, submit to the Comp- 
troller General and to each House of 
Congress the following information: 
Notification of any vacancy in an of- 
fice subject to the Vacancies Act; the 
name of the person serving in an acting 
capacity and the date such service 
began; the name of any person nomi- 
nated for the vacant position and the 
date such nomination was submitted to 
the Senate; and the date the nomina- 
tion was withdrawn, rejected by the 
Senate or returned by the Senate. If 
the Comptroller General, once he has 
received the relevant information, de- 
termines that an individual is serving 
in an acting capacity beyond the 210- 
day time limitation in violation of the 
Vacancies Act, the Comptroller Gen- 
eral is required to notify the Senate, 
the House of Representatives, various 
committees of the two Houses, the Of- 
fice of Personnel Management and the 
President. 

Mr. President, although these may 
seem to be rather routine procedures, 
in this case they are vitally important, 
because one of the great difficulties in 
crafting this legislation has been the 
absence of reliable information. How- 
ever, with these reporting require- 
ments, the Congress and the executive 
branch will be in a far better position 
to objectively evaluate the operation 
of the Vacancies Act, and, should this 
issue require further review, will be 
prepared to discuss the matter based 
on reliable data. 
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EFFECTIVE DATE AND APPLICATION TO CURRENT 
VACANCIES 

Finally, let me address the matter of 
the Act's effective date and applica- 
tion. First, as the legislation makes 
clear, the Act will take effect 30 days 
after the date of enactment. Next, the 
Act, and all of its provisions, will fully 
apply to any position which becomes 
vacant after the effective date. Third, 
with respect to those positions that are 
vacant on the effective date, or those 
positions which are being filled by an 
acting official on the effective date, 
only the time limitations of section 
3346 shall apply. None of the other pro- 
visions of the Act (including, but not 
limited to, the length of service re- 
quirements contained in section 3345), 
Shall apply to those individuals cur- 
rently serving in an acting capacity. 
Lastly, the Act makes clear that, not- 
withstanding the fact that an indi- 
vidual may have previously been nomi- 
nated, the next nomination of that in- 
dividual will be treated as a first nomi- 
nation for purposes of the Vacancies 
Act, as amended. 

Mr. President, that concludes my re- 
marks on the meaning and intent of 
the various provisions of the Federal 
Vacancies Reform Act of 1998. However, 
I would like to take a moment to ex- 
tend my congratulations and my sin- 
cere gratitude to Senator THOMPSON, 
the distinguished chairman of the Com- 
mittee on Governmental Affairs, for all 
the time and effort he has put into this 
endeavor. I also wish to thank the 
Democratic members of the com- 
mittee—in particular Senators GLENN, 
LEVIN, LIEBERMAN and DURBIN—for 
their willingness to see this legislation 
through to completion. It was not an 
easy task, and I commend them all for 
their hard work. Despite the difficul- 
ties, though, I hope they will agree 
that securing the rights of the Senate, 
and thus the integrity of the U.S. Con- 
stitution, is a task that bears doing no 
matter how demanding it may be. 

WOMEN'S HEALTH CANCER RIGHTS ACT OF 1998 

Mr. D'AMATO. Mr. President I rise 
today to applaud this body for passing 
perhaps one of the most critical pieces 
of legislation this Congress. Today, be- 
fore the Senate, in the omnibus appro- 
priations bill, is the Women's Health 
and Cancer Rights Act of 1998, or more 
appropriately, Janet's Law. 

Mr. President, I first began the fight 
to pass this critical legislation on Jan- 
uary 30, 1997 when I introduced this leg- 
islation along with Senator DIANE 
FEINSTEIN, Senator OLYMPIA SNOWE, 
Senators HOLLINGS, MOYNIHAN, DOMEN- 
ICI, FAIRCLOTH, MOSELEY-BRAUN, BIDEN, 
INOUYE, MURKOWSKI, DODD, KERREY, 
HATCH, GREGG, SMITH, and FORD. 

We faced an uphill fight, but we were 
persistent. We never gave up. 

We couldn’t—Mr. President, there 
was too much at stake. We took on this 
fight for the women of America—our 
mothers and daughters, sisters and 
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wives, grandmothers and friends. We 
took on this fight because it was crit- 
ical to the health of every woman in 
America. 

Today, there are 2.6 million women 
living with breast cancer. In 1998 alone, 
more than 184,000 women will be diag- 
nosed with breast cancer and, trag- 
ically, 44,000 women will die of this 
dreaded disease. Breast cancer is still 
the most common form of cancer in 
women; every 3 minutes another 
woman is diagnosed and every 11 min- 
utes another woman dies of breast can- 
cer. 

I want to tell you, Mr. President, 
about one of those women, because the 
battle against breast cancer is not 
about statistics—it's about real women 
who are in the fight of their lives. 
Janet Franquet, a young woman, just 
31 years old, from my home state of 
New York was recently denied recon- 
structive surgery following a mastec- 
tomy. 

Janet Franquet was diagnosed with 
an extremely aggressive form of breast 
cancer on December 11, 1997. Mrs. 
Franquet required a mastectomy and à 
very intricate, involved reconstruction 
of the breast following her mastec- 
tomy. The wound site required her sur- 
geon to perform a very extensive proce- 
dure, medically necessary due to the 
considerable wound site after the re- 
moval of her breast. 

Mrs. Franquet's insurance provider, 
the National Organization of Industrial 
Trade Unions (NOITU) Insurance Trust 
Fund refused to cover the reconstruc- 
tion of Mrs. Franquet’s breast. Imagine 
the shock and horror of being told by 
your HMO that surgery following the 
removal of your breast is cosmetic. 
That is outrageous. 

In fact, when the surgeon performing 
the reconstruction asked about cov- 
erage, the Medical Director of the in- 
surance company told Mrs. Franquet's 
doctor that breast reconstruction was 
considered cosmetic surgery, and he 
would have to deny coverage. 

So, Mr. President, I decided that I 
would give Mrs. Franquet's insurance 
company a call. When I spoke with the 
Medical Director for the insurance 
company, he told me that “replace- 
ment of a breast is not medically nec- 
essary and not covered under the plan. 
This is not a bodily function and there- 
fore can not and should not be re- 
placed." 

Mrs. Franquet and her family, were 
left to pay for the procedure out of 
their own pocket. The procedure cost 
approximately $16,500. Luckily, her 
doctor, Dr. Todd Wider, agreed to forgo 
payment for this life saving surgery. 
But recently, the insurance fund 
agreed to pay for the surgery—only 
after a lengthy appeal before the Board 
of Directors with lawyers and doctors 
testifying as to the medical necessity 
of the surgery. 

I ask you, Mr. President, how many 
other Janet Franquets are out there? 
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Will they be lucky enough to have a 
Dr. Wider to take care of them, or will 
they be forced to forgo this lifesaving 
surgery so that insurance companies 
can cut costs and save money? 

That is why, Mr. President, I began 
this fight in the Senate and made it my 
crusade every day, at every oppor- 
tunity. The D’Amato legislation which 
we will enact into law today makes 
critically important changes in how 
breast cancer patients receive medical 
care. 

This important reform legislation 
will significantly change the way in- 
surance companies provide coverage 
for women diagnosed with breast can- 
cer. This new law will ensure that 
breast cancer patients will have access 
to reconstructive surgery following 
mastectomies. Too many women have 
been denied reconstructive surgery fol- 
lowing mastectomies because insurers 
have deemed the procedure cosmetic 
and not medically necessary. It is abso- 
lutely unacceptable and wrong that 
many insurers have decided that this 
essential surgery is "cosmetic." 

I know that there are going to be 
those who say let the marketplace 
work, let free competition work. Well, 
that is simply naive. To say that by in- 
sisting on a minimum standard, insist- 
ing on basic commonsense minimums 
we are interfering with the free market 
system is preposterous. For the govern- 
ment to not live up to its most basic 
duty of protecting its citizenry, that is 
what is wrong. 

There exists a very basic relationship 
between a doctor and a patient that no 
Member of Congress and no insurance 
bean counter can ever understand. 
That bond is so basic and so sacred 
that it is only the physician who is 
treating their patient who can truly 
understand it. It is only that physician 
who can truly determine the best 
course of action for their patient and 
knows how to save their life. Congress 
has a duty to protect that bond and en- 
sure that the physician is able to prac- 
tice medicine. 

This legislation is crucial not only 
for the women of New York, where 
breast cancer ranks among the top in 
the Nation, but for the entire country 
as well. Our families have been ravaged 
by this horrible disease. Our grand- 
mothers, mothers and daughters, sis- 
ters and wives, children and friends 
have been afflicted at rates that are 
unexplained and far too high. 

We must continue to work together, 
on a bipartisan basis, to find a cure for 
breast cancer. But until a cure is 
found, we must ensure that women re- 
ceive the treatment they deserve. This 
legislation protects women and the 
families and friends of women who 
have been diagnosed with breast can- 
cer. 

Mr. President, I ask unanimous con- 
sent that this bill be recognized as 
Janet's Law, after Janet Franquet, the 
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woman who was the inspiration for this 
bill and who in fact serves as a heroine 
to many women who were denied re- 
constructive surgery prior to her. 
Thanks largely to Mrs. Franquet’s ef- 
forts and determination in this issue, 
no woman will ever be denied recon- 
structive surgery again. Janet’s case 
has served as an inspiration for me to 
keep fighting in the war against breast 
cancer and should be an inspiration to 
every Member of Congress. 

I thank all my colleagues for helping 
me pass this critical legislation, and I 
thank the Chairman of the Appropria- 
tions Committee, chairman STEVENS 
and the majority leader, Senator LoTT 
for their hard work in ensuring the 
protection of American women who 
have been afflicted with breast cancer. 
THE NEED TO TRACK FORMER TANF RECIPIENTS 

Mr. WELLSTONE. Mr. President, 
today, I would like to call attention to 
a small but very important issue that 
was not addressed in the appropria- 
tions bill that was considered today. In 
short, Congress has not provided the 
necessary funding to HHS to track 
what happens to families who have 
been dropped from the welfare case- 
loads. 

Back in April when the Senate passed 
the budget resolution, it included an 
amendment that I offered directing 
HHS to determine whether former wel- 
fare recipients are achieving eco- 
nomic self-sufficiency’’ once they stop 
receiving benefits. But a budget resolu- 
tion was never adopted by Congress. I 
ask all my colleagues, why don’t we 
want to know what is happening to 
families after they leave welfare? Are 
we afraid of what we might find? 

So many of my colleagues keep talk- 
ing about the success of reform, citing 
the dramatic drop in the number of 
caseloads. But I ask you, do we know 
where those families are? Are they bet- 
ter off? Have they achieved economic 
self-sufficiency? Or are they more deep- 
ly enmeshed in poverty? Why are we 
not interested in finding answers to 
these questions? As policy makers it is 
our duty and our responsibility to 
make sure that the policies we enact 
for the good of the people actually are 
doing good for the people. But if we 
don’t go and find out how they are ac- 
tually affecting families, how will we 
know? We need to put in place the 
means to address these very critical 
questions, and directing HHS to set up 
a means of evaluating what happens to 
families is the most common sense way 
to approach this issue. 

Evaluation is one of the key ingredi- 
ents in good policy making and it does 
not take a degree in political science 
to realize what anyone with good com- 
mon sense knows: if we want to try 
something new, we need to assess how 
that new program works. Now when 
Congress enacted welfare reform, the 
goals as I understood them were to 
move people off of welfare and depend- 
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ency and into jobs and economic self- 
sufficiency. The dropping number of 
caseloads implies that we have met 
only part of the first goal—moving 
families off of welfare. But eliminating 
dependency and achieving economic 
self-sufficiency through a job that sup- 
ports a family are effects that can only 
be determined over a longer period of 
time. As policy makers—regardless of 
ideological stripe—it is our role to en- 
sure that the programs that Congress 
enacts to provide for American fami- 
lies’ well-being are effective and 
produce the goals we intended them to. 
We need to know what is happening 
with the families who are affected by 
the new reform, whether it is in fact ef- 
fectively helping low income mothers 
and their children build a path to eco- 
nomic self-sufficiency. 

What we do know, what everyone 
knows is that the caseloads have 
dropped dramatically—1.3 million fam- 
ilies have left welfare since August of 
1996 alone, that is 4.5 million total re- 
cipients including mothers and their 
children. But what that number tells 
us is only a snapshot of the broader 
picture. 

I want to take a moment to talk 
about this number and what it tells us. 
First of all, we have to recognize how 
naive it is to assume that all 1.3 mil- 
lion of those families are finding jobs 
and moving towards a life of economic 
self-sufficiency, because that number 
only tells us about families that have 
been dropped from the caseload—and 
families drop from the caseloads for 
many different reasons. A family may 
lose their benefits due to sanctions, or 
they may leave welfare on their own, 
for many reasons which we do not 
know. Even more troubling is that al- 
though the number of families receiv- 
ing welfare has declined, indicators of 
poverty have not shown a similar or 
equal rate of decline, which means that 
many families who are eligible for as- 
sistance are not even applying. 

Even among families where the par- 
ent has found a job—because without it 
they would not be receiving any assist- 
ance—we know very little. We do not 
know how long those jobs are lasting 
or whether they are the kind of jobs 
that will put families on a path to eco- 
nomic self-sufficiency. Just because a 
parent finds a job does not mean that 
the family is no longer poor. Getting a 
job that pays a family wage, that en- 
ables a mother to provide a life for her 
children that lifts them all out of pov- 
erty does not happen overnight. We 
need to know what happens to families 
6 months, 12 months, even a couple of 
years down the road. And we do not 
know that. 

No one seems to know, even those 
members of Congress who keep trum- 
peting the “victory” of welfare reform. 
Just a few weeks ago, in the Con- 
ference Committee for the Higher Ed. 
bill, I asked my colleagues if they 
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knew of any research demonstrating 
that these 1.3 million families had in- 
deed achieved economic self-sufficiency 
and no one had an answer for me. No 
one! Let me just say that accepting a 
very narrow measure of what has hap- 
pened to 1.3 million families is no vic- 
tory in my book. 

Each family is more than a number, 
more than another tally mark to be 
added to that statistic of 1.3 million 
caseloads. Adding up that tally does 
not answer critical questions. Ques- 
tions like why did that family stop re- 
ceiving benefits? Was it due to an in- 
creased income from the mother's job? 
If yes, then what kind of wages is that 
mother now making? Does she have a 
job that is going to enable her to con- 
tinue to provide for her family, or will 
the next crisis of a sick child, a broken 
down car, or some other unforeseen 
problem push her back to needing as- 
sistance? We have very little informa- 
tion about the situations of these 1.3 
million families. We are in the dark be- 
cause we turned off the lights. 

Now, let me back up a minute and 
provide my colleagues with some back- 
ground on this issue of asking the nec- 
essary questions about the impact of 
welfare reform. Requiring states to 
evaluate the impact of new welfare 
policies is not new. Not at all. In fact, 
prior to enacting the 1996 reform, all 
states that applied for a waiver to try 
an experiment with their AFDC pro- 
gram—and 43 out of 50 states had been 
granted waivers by 1996—were required 
under the regulations of the waiver to 
hire an outside contractor to evaluate 
the impact of their new program. For 
example, in Minnesota, two of the pri- 
mary criteria for evaluating the pro- 
grams were whether the program 
“helped families increased their in- 
come and self-sufficiency” and ‘“‘sup- 
ported families’ movement toward self- 
support." 

But when Congress enacted TANF, 
states were no longer required to con- 
tinue those evaluations. In fact, 24 
states stopped the evaluation process 
altogether, and only 19 have applied for 
funds to continue those evaluations. 
That means that over half of the states 
ended their project evaluations when 
Congress dropped the requirement to 
assess the impact of reform. 

Of course these projects that I have 
just mentioned are not the only eval- 
uations of the new reform. When states 
begin to apply to HHS for the $1 billion 
in bonus money for successfully mov- 
ing families into self-sufficiency, they 
will be required to report on the status 
of both current and former recipients. 
Then, HHS will have some information 
about what is happening. But that in- 
formation will not be available until at 
least the Fall of 1999. 

Last year Congress considered this 
issue important, since we specifically 
earmarked $5 million in the FY98 
Labor-HHS appropriations for HHS to 
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give to states interested in doing their 
own tracking studies. And just a few 
weeks ago, HHS announced it had 
awarded grants to 13 state and county 
projects to track *'leavers"—those who 
have been dropped from the caseloads 
due to increased earnings or sanctions, 
and those who have not even applied 
for assistance even though they are eli- 
gible. This is an example of responsible 
policy making, and I will be very inter- 
ested in the outcomes of these evalua- 
tions. But in a year's time, these 13 
projects will be cut off at the knees. 
These projects will be unable to com- 
plete their planned evaluations because 
they will not have the necessary funds. 
Why? Because Congress has failed to 
appropriate similar funds for FY99. I 
ask you again, what are we afraid of? 

We do have some information, but it 
is not very helpful. You might not 
want to know about it, but I'm going 
to talk about it anyway, because I 
want to illustrate that what informa- 
tion we do have is very, very limited. 

Recently released reports give us 
some idea of what is happening, but 
there are huge holes in what we do 
know. The good news is that many 
states—31 according to the National 
Conference of State Legislatures—are 
conducting various types of tracking 
studies on their own. The bad news is 
that these studies are wildly diverse in 
terms of who they track, how long they 
track recipients, and when their re- 
ports will be available to the public. 

Let me just give you a snapshot of 
what this kind of tracking system 
looks like. The studies run the gamut 
from those examining all closed cases, 
to only sanctioned cases, to cases 
closed due to increased earnings, to 
families diverted from ever applying 
for assistance. And the time frames of 
the studies range from 6 months to five 
years and everything in between. 

But the really frustrating thing 
about what appears to be a potential 
wealth of data is that there is no cen- 
tral clearinghouse for it. As I men- 
tioned before, HHS received a special $5 
million appropriation for FY98 to fund 
some tracking studies. But the funds 
were only to provide help to states to 
do their own tracking. It did not pro- 
vide funds so that HHS could act as a 
central location for analyzing the re- 
sults of these studies. So, while I was 
glad that Congress committed nec- 
essary resources to studying what hap- 
pens to families after they leave wel- 
fare, that is only part of the job. We 
need an efficient means of analyzing 
the information that we do collect, and 
directing HHS to serve as a central 
clearinghouse would have been the best 
way of doing that. 

There are other problems with this 
scatter-shot approach to tracking. One 
of them is that it does not allow us to 
trace what happens to families that get 
sanctioned. Do they get caught up in a 
“churning” cycle, getting sent to the 
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end of the line, deepening the hardship 
of an already poor family? One study in 
Iowa of families that had been sanc- 
tioned found that only 30% were work- 
ing 30 hours a week or more and almost 
half of them had experienced a dra- 
matic decrease in their income (over 
$380 per month). 

From several studies, in New Jersey, 
Iowa, and Tennessee, it seems that 
many families who are being dropped 
from welfare due to sanctions are turn- 
ing to other family members for assist- 
ance. A study in New Jersey showed 
that almost 50% of the families that 
were sanctioned and lost their benefits 
turned to family for aid; in Tennessee, 
71% sought help from other family 
members. While I understand the in- 
tent of welfare reform was to decrease 
families' dependency on welfare, I do 
not think—and I am confident that my 
colleagues agree—that it was 
Congress's intent to shift the burden of 
assistance to other low income families 
who are just keeping their own heads 
above water. 

Families that get sanctioned are at 
least within the state's data base and 
are easier to track. The groups that we 
really know very little about are those 
families in need who never even make 
it onto the official welfare roles. Many 
families are discouraged from even ap- 
plying for aid or get diverted by receiv- 
ing a lump sum of 2 or 3 months of ben- 
efits. In New York City—in Brooklyn 
and Queens—the primary goal of city 
welfare offices, according to its official 
manual, is to discourage families from 
even applying for assistance by encour- 
aging them to get a job or depend on 
relatives. 

While this may initially save the 
state money and reduce its caseloads, 
shifting the need of mothers and their 
children to other family members 
spreads individual resources more thin- 
ly and risks expanding the number of 
families in poverty. More disturbing is 
that this phenomenon does not appear 
to be only happening in New York. I 
think this is a very troubling trend 
that seems to be attached to these 
groups, one that I want to bring to my 
colleagues' attention because I think it 
wil have greater implications for all 
low-income working families. 

As I have mentioned, very little re- 
search looks at the long term impact of 
reform, and most of the studies I have 
mentioned above are short-term stud- 
ies. But a program in Oregon is often 
cited as one to emulate. I would like to 
take a moment here to tell my col- 
leagues about this particular program, 
because I think this case shows us the 
importance of getting more informa- 
tion than just the number of recipients 
dropped from the caseloads. 

Unlike other welfare to work pro- 
grams that focused on recipients just 
getting a job—any job—the Portland 
program provided really strong support 
services to help families find a “good” 
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job, a full-time job that paid above 
minimum wage, included medical bene- 
fits and the potential for advancement. 
The way that the Portland program did 
this was to take a mixed services" ap- 
proach. And what that translates into 
is what I would think would be a good 
job search program for anyone, wheth- 
er they were on welfare or not. 

First, staff assessed the skills and in- 
terests of recipients, and then they 
worked closely with individual recipi- 
ents to help them plan a strategy for 
getting what they needed to find a 
good job. Those folks that needed edu- 
cational or vocational training were 
sent to do that. Training also included 
programs that helped parents who 
needed some life skills training to im- 
prove their employability. And as re- 
cipients were participating in these 
programs, program staff worked close- 
ly with local companies and employers 
to match recipients with good jobs 
where they would succeed. 

For many families, this approach 
worked to get them jobs that did pay 
higher than the minimum wage at the 
time ($4.15), and many were still at 
their jobs at the end of two years. But, 
there is a finer point that needs to be 
made about what appears to be good 
news in this study. The jobs that par- 
ents got were higher than minimum 
wage, but they were still only $6 an 
hour at the most. Well, that just isn’t 
enough for a family of three—a mother 
and two children, which is what the av- 
erage family on welfare consists of—to 
make ends meet. And the bigger down- 
side is that although many families 
were able to leave welfare, 40% of fami- 
lies were still receiving cash assistance 
at the end of two years. 

Even if we were to be optimistic 
about the potential for these $6 an hour 
jobs to translate into job advancement 
and greater earnings, what about the 
other 40% who still needed cash assist- 
ance? We cannot be celebrating welfare 
reform as a ''success" when so many 
former recipients have jobs that only 
move them to just beyond the eligi- 
bility line for cash assistance but do 
not set them on that path to economic 
self-security. And, probably more im- 
portantly, we need to know more about 
the specific barriers that keep those 
40% of families from getting a good 
job’’ too. We just cannot walk away 
from them. 

As I mentioned, the program in Port- 
land is unusual compared to other wel- 
fare-to-work programs. On the other 
end of the spectrum are programs like 
Wisconsin Works, better known as W-2. 
With the W-2 program, the basic 
premise is that parents will not get 
cash assistance unless they are work- 
ing. This kind of program moves par- 
ents into the work force very quickly, 
because they need that cash assistance. 
But what a recent study of Milwaukee 
families found was that even though 
parents are getting jobs quickly, 6 
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months later three quarters of them 
were no longer employed. And of those 
parents who did get jobs, only 14% were 
getting paid full time wages. That 
means that less than 2 out of 10 fami- 
lies had a parent who was working full 
time. 

This is very disturbing information. 
What is happening to these families 
who are getting pushed into the work 
force so quickly that they are not 
given the opportunity or the training 
to find jobs that are more likely to 
translate into sustained, full-time em- 
ployment. Based on this study, it is 
very clear to me that we as policy 
makers definitely need to know about 
how other ‘‘work first" approaches are 
affecting families. When less than 2 out 
of 10 families has a parent bringing 
home a full time wage, there are a lot 
of families who are not making ends 
meet, and that is not a success in my 
book. 

Looking at the administrative side, 
we know that since the caseloads have 
dropped dramatically, states have 
more funds available to provide sup- 
port services to families trying to find 
jobs. However, the 1.3 million drop in 
caseloads is only a drop in the number 
of families receiving cash assistance; 
many of those families are still receiv- 
ing other support services such as sub- 
sidized child care, transportation, 
housing and medical care. When the 
labor market hits a downturn—which 
is the direction it appears to be head- 
ing—and many families are forced to 
return for cash assistance, what will 
happen to the states’ ability to provide 
these support services necessary to put 
those mothers back in the workforce? 
There is much uncertainty about the 
future and we are doing little to reduce 
it. 

Even those of my colleagues who sup- 
ported the 1996 welfare reform bill 
must recognize Congress’s important 
responsibility of finding out what is 
happening to those 1.3 million families 
who have been dropped from the roles. 
Reform is not a one-shot deal. Real re- 
form involves long term oversight to 
insure that policies benefit all parties: 
states and poor mothers and their chil- 
dren. 

I have always said, the true test of 
welfare reform will come in the austere 
economic times, when many more fam- 
ilies will need it most. Will we wait 
until folks are again in dire straits be- 
fore we begin to gather information 
about how to correct the programs 
that we have just reformed? Are we 
really going to allow ourselves to be so 
short-sighted? Or will we recognize 
that our responsibility to enact good 
policies that protect our most vulner- 
able populations such as poor mothers 
and their children is intrinsic to our 
duty as good and effective policy mak- 
ers. Not until we are sure that this re- 
form has accomplished all of its goals— 
eliminating dependency and helping 
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families to establish and maintain eco- 
nomic self-sufficiency—can we truly 
claim that this reform is good and 
sound policy for all. 

Mr. FRIST. Mr. President, I rise 
today to express my deep concern for 
some of the provisions in the omnibus 
measure that we have passed today. I 
voted for this bill because I believe 
that there are some very good provi- 
sions in it, and, on balance, I think it 
serves the American people well. It re- 
energizes our national drug control ef- 
fort. It tries to boost the morale and 
readiness of our armed forces, rather 
than continuing the dangerous trend 
toward a hollow military. It helps pro- 
tect citizens’ second amendment 
rights. It prohibits Federal funding of 
needle exchanges. The bill retains lan- 
guage blocking Members of Congress, 
judges and members of the Federal ex- 
ecutive service from receiving a cost- 
of-living increase. There is a one-year 
moratorium on Department of Edu- 
cation-sponsored national testing. I 
voted for this bill because I have been 
assured that we have stayed within the 
budget caps. 

I am concerned, however, about the 
integrity of the budget and appropria- 
tions process and the classification of 
emergency spending that has prevailed 
in this omnibus measure. Other Sen- 
ators have spoken here on the Senate 
floor about the dereliction of congres- 
sional duty in failing to pass 13 indi- 
vidual spending bills during this year’s 
session of the Senate. Instead, because 
of partisan politics, we are here passing 
a massive spending bill that rolls eight 
appropriations bills into one large 
catch-all bill, which also includes doz- 
ens of extraneous matters. If that is 
not bad enough, we have also included 
"emergency" spending to the tune of 
more than $20 billion. 

This spending is considered outside of 
the budget and therefore not subject to 
the budget caps. What this means, how- 
ever, is that this $20 billion comes di- 
rectly out of the budget surplus. It is 
sometimes necessary to appropriate 
funds for emergencies like hurricanes, 
floods or other natural disasters. I am 
disappointed, however, that we have 
appropriated billions of dollars for 
things that can hardly be considered 
emergencies. Our troops have been in 
Bosnia for three years—is this a sur- 
prise? The Year 2000 problem? With 
foresight, we could have planned for 
this through the regular appropriations 
process rather than designating it as 
an emergency. So instead of making 
room for these spending priorities, the 
President has declared them emer- 
gencies and instead of imposing fiscal 
discipline, he—and we—have used the 
surplus that the President demanded 
be saved for Social Security to pay for 
them. 

As a member of the Senate Budget 
Committee, I think it should be our 
first priority next year to examine how 
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we classify emergency spending. No 
longer should the Congress—or the 
President—be allowed to spend our 
budget surplus for matters that should 
be paid for through the regular appro- 
priations process. Second, I would like 
to reiterate my support for Senator 
DOMENICI'$ biennial budgeting bill. It is 
at times like this that the need for bi- 
ennial budgeting becomes even clearer. 

Mr. President, as I said, this bill, 
though far from perfect, will work 
more good than mischief. There are 
real problems with this bill and the 
process that created it; however, we 
must sometimes accept that our sys- 
tem of government divides power be- 
tween Congress and the President. The 
President’s priorities differ from most 
of our priorities. In these cir- 
cumstances, compromise must rule the 
day. 

Mr. President, as a member of the 
Senate Budget Committee, I look for- 
ward to meeting our budgeting chal- 
lenges when we return next year. I 
hope that we are able to continue on 
the course that we set last year when 
we enacted tight discretionary spend- 
ing caps and charted a course toward a 
$1.5 trillion surplus. While I am con- 
cerned about the process that got us 
here today, I remain hopeful that we 
will take the necessary steps next year 
to keep us on our course toward fiscal 
responsibility and continued  pros- 
perity. 

CHARITABLE GIVING INCENTIVE ACT 

Mr. SMITH of Oregon. Mr. President, 
among the provisions included in the 
tax package we voted on today is a pro- 
vision of great importance to the chari- 
table giving community: an extension 
of the enhanced deduction for contribu- 
tions of publicly-traded stock to pri- 
vate foundations. Although extending 
this deduction benefits many and is a 
useful tool for providing funds for char- 
itable purposes, this deduction alone is 
not enough. 

In this era of ever-tightening fiscal 
constraints, we have asked our commu- 
nities to do more and more for those 
less fortunate. Charitable organiza- 
tions in our communities have become 
an integral part of the safety net for 
the poor and homeless and significant 
sources of assistance for education, 
health care, child development and the 
arts. 

To meet the increasing deficit in 
unmet social needs, the government 
cannot merely expect the private sec- 
tor to fill the gap, but must provide the 
leadership for the use of private sector 
resources through changes in the Tax 
Code. One source of untapped resources 
for charitable purposes is the contribu- 
tion of closely held corporate stock. 
Under current law, the tax cost of con- 
tributing closely held stock to a char- 
ity or foundation is prohibitive, and it 
discourages families and owners from 
disposing of their businesses in this 
manner. 
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Earlier this year, I was joined by 
Senators FEINSTEIN, WYDEN, BAUCUS, 
and GORTON in introducing legislation 
that would provide an incentive to 
business owners to use their corporate 
wealth for charitable causes. S. 1412, 
the Charitable Giving Incentive Act of 
1998, would permit a closely-held busi- 
ness to transfer its assets into a 
501(c)3) charitable organization with- 
out paying the 35 percent corporate 
level tax. Thus, the recipient charity 
would receive the full benefit of the 
gift. Identical legislation has also been 
introduced in the House by Representa- 
tives DUNN, FURSE, NETHERCUTT, 
HOOLEY, PAUL, and SMITH of Oregon. 

In addition to this bipartisan con- 
gressional support, we have garnered 
support from the charitable commu- 
nity. It is my intention to reintroduce 
this legislation in the 106th Congress, 
and I look forward to working with the 
Finance Committee Chairman ROTH, 
Ranking Member MOYNIHAN and my 
Senate colleagues to legislate changes 
that will make it easier for the citizens 
of this country to give to charitable 
causes. 

Mr. President, I ask unanimous con- 
sent that a letter from organizations 
supporting the legislation be printed in 
the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, às follows: 

OCTOBER 9, 1998. 

Senator WILLIAM ROTH, 

Chairman, Senate Committee on Finance, U.S. 
Senate, Dirksen Senate Office Building, 
Washington, DC. 

The undersigned organizations are all tax 
exempt 501(c)(3) charitable entities, or rep- 
resentatives thereof, whose efforts are de- 
pendent upon the charitable giving of con- 
cerned individuals. With the needs of our 
communities growing, and in some cases the 
financial support from government agencies 
diminishing, many endeavors are increas- 
ingly reliant upon a core group of concerned, 
consistent, and active givers. It is important 
to encourage and reward the selfless sharing 
by this group and to expand its membership. 

Accordingly, we support legislation that 
has been introduced in this Congress to pro- 
vide tax incentives for the donation of sig- 
nificant amounts of closely-held stock. H.R. 
3029 and S. 1412, the Charitable Giving Incen- 
tive Act, would permit the tax-free liquida- 
tion of a closely-held corporation into a 
charity if at least 80 percent of the stock of 
the corporation were donated to a 501(c)(3) 
organization upon the death of a donor. 
Thus, the 35 percent corporate tax that 
would otherwise be paid is not imposed: all 
of the value of the contribution would go to 
charitable purposes. This is the same tax re- 
sult as would occur if the business had been 
held in non-corporate form. 

The current disincentive for substantial 
contributions of closely-held stock should be 
corrected at the earliest opportunity. We be- 
lieve such a change would encourage addi- 
tional transfers to charity because the do- 
nors will see more of the benefit going to the 
charity and not to taxes. We hope that ap- 
propriate tax incentives will encourage more 
families to devote significant portions of 
their businesses, and their wealth, to chari- 
table purposes. 
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As a key member of Congress, we urge 
your active support for this effort to expand 
charitable giving by individuals and busi- 
nesses. The needs are great. While govern- 
ment cannot do it all, it can provide leader- 
ship for others to do more by removing cur- 
rent impediments. Your support and assist- 
ance are needed. Thank you for your favor- 
able consideration of this request. 

Sincerely, 

Council on Foundations; Council of Jewish 
Federations; The Children's Foundation; The 
National Federation of Nonprofits; and The 
National Community Action Foundation. 

Mr. SMITH of New Hampshire. Mr. 
President, I voted against the Omnibus 
Consolidated and Emergency Supple- 
mental Appropriations Act for Fiscal 
Year 1999. One of the principal reasons 
why I voted against the bill is that it 
does not include two critically impor- 
tant provisions of the Smith amend- 
ment to the Commerce, Justice, State 
appropriations bill that passed the Sen- 
ate on July 21, 1998, by a vote of 69-31. 
The Smith amendment provided major 
protections of the rights of law-abiding 
gun owners under the second amend- 
ment to the Constitution of the United 
States. 

As passed by the Senate last July, 
the Smith amendment included three 
major provisions. First, the Smith 
amendment prohibited the Federal Bu- 
reau of Investigation from charging a 
user fee or "gun tax” for the so-called 
Brady handgun National Instant Check 
System (NICS) that will go into effect 
later this year. Second, the Smith 
amendment required the “immediate 
destruction" of all records related to 
gun purchasers who are determined by 
the system to be legally entitled to buy 
a gun. Third, the Smith amendment 
created a private cause of action on the 
part of any individual gun purchaser 
who is the victim of a violation of ei- 
ther or both of the first two provisions 
of the amendment. 

Unfortunately, Mr. President, only 
the first provision of the Smith amend- 
ment remains intact in the final 
version of the omnibus appropriations 
bil. Although I am pleased that the 
FBI's gun tax scheme is now dead, I am 
deeply disappointed that those who ne- 
gotiated this bill with the administra- 
tion have ignored the legislatively ex- 
pressed will of 69 United States Sen- 
ators by rendering all but meaningless 
the second, and eliminating altogether 
the third, provisions of the Smith 
amendment. 

The omnibus appropriations bill re- 
places the Smith amendment's require- 
ment for the immediate destruction" 
of records on law-abiding gun owners 
with one that only requires ‘‘destruc- 
tion" of such records. Thus, the bill 
leaves open to question just how long 
the FBI may lawfully retain such 
records. 

Although the omnibus appropriations 
bill does not include the Smith amend- 
ment's language explicitly creating a 
private cause of action, I believe that 
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the bill retains an implied cause of ac- 
tion. Assuming that the courts will in- 
terpret the new law in a manner that 
gives full effect to legislative intent, 
judges will recognize such an implied 
cause of action on the part of gun own- 
ers to sue in Federal court in order to 
protect their rights under the Smith 
amendment. 

Mr. President, early in the 106th Con- 
gress next year, I will be introducing 
legislation encompassing all of the pro- 
tections of the Smith amendment for 
which 69 Senators voted last July. 

Mr. GORTON. Mr. President, I voted 
in favor of the omnibus appropriations 
bill this morning, but I did so with 
some reluctance. While I am margin- 
ally pleased with this bill's contribu- 
tion to education and defense, my pri- 
mary concern is the $20.9 billion in 
emergency spending included in this 
bill that further jeopardizes the Social 
Security trust fund. 

In July, the Congressional Budget Of- 
fice predicted the Federal Government 
will run a $63 billion surplus in 1998 if 
the Social Security trust fund is in- 
cluded in the budget calculations. We 
still run a $41 billion deficit, however, 
if the surplus in the Social Security 
trust fund is excluded. The Federal 
Government will not run a surplus 
without the inclusion of the Social Se- 
curity trust fund until 2002, when CBO 
expects a $1 billion surplus. By 2008, 
the surplus will rise to $64 billion, 
without counting the Social Security 
trust fund. 

However, the omnibus appropriations 
package includes $20.9 billion in emer- 
gency spending—spending outside of 
the caps established in last year’s bal- 
anced budget agreement, spending that 
is not paid for with offsets in other 
government programs. 

So how are we paying for $20.9 billion 
in emergency spending? We're using 
money from the surplus—a surplus 
that doesn't exist yet unless we include 
the Social Security trust fund in our 
calculations. 

I am dismayed by this outcome, espe- 
cially when I recall the way we started 
this year. The President urged Con- 
gress to Save Social Security First" 
during his State of the Union Address 
in January. In late April, the President 
again stated, I will resist any pro- 
posals that would squander the budget 
surplus, whether on new spending pro- 
grams or new tax cuts until Social Se- 
curity is strengthened for the long- 
term." 

Apparently, the President is ignoring 
his own advice. During negotiations 
over the appropriations package, the 
President pushed for $20 billion in so- 
called emergency spending. He did not 
propose to offset this spending with 
cuts in other Government programs. In 
fact, by categorizing his spending re- 
quests as emergencies,“ he plans to 
spend a large part of the surplus he 
himself designated for saving Social 
Security in January. 
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Frankly, I question the legitimacy of 
the "emergencies" identified by the 
President—the year 2000 computer 
problem, military responsibilities in 
Bosnia, and the decennial census. 
These so-called emergencies have been 
on the radar screen for years. Unfortu- 
nately, the President failed to place a 
priority on these challenges when he 
gave Congress his budget in February. 

Now we have several “emergencies” 
for which the President is willing to 
dip into the surplus he deemed sacred 
in January—a surplus that does not 
exist unless we tap into the Social Se- 
curity trust fund. 

Unfortunately, Congress capitulated 
to the President’s inconsistent de- 
mands and policies. Today we approved 
a spending package that dips into the 
surplus that should be used to reform 
Social Security—a surplus that only 
exists with the current, but temporary, 
surplus in the Social Security trust 
fund. 

Social Security reform is expected to 
top next year’s congressional agenda. 
Unfortunately, this spending package 
starts us off on the wrong foot. 

The President is willing to stick to 
his commitment to Save Social Secu- 
rity First" when he wants to deny tax- 
payers tax relief. However, the surplus 
appears to be fair game when we are 
unwilling to make the tough choices 
needed to fund reprogramming govern- 
ment computers for the Year 2000, our 
continued military presence in Bosnia, 
or a responsibility as old as the Con- 
stitution—the decennial census. 

Finally, I would like to stress my 
sincere hope that Congress and the 
President will engage in a constructive 
and honest debate over how to reform 
the Social Security system next year. 
We can’t politicize this issue—our chil- 
dren and grandchildren depend on an 
honest and bipartisan reform of a sys- 
tem that will not meet its obligations 
for the next generation of retirees. 

After declaring Social Security a pri- 
ority during the State of the Union Ad- 
dress, the White House fell silent—in- 
voking the famous pledge only when 
politically expedient. After President 
Clinton’s speech, a number of my col- 
leagues on both sides of the aisle have 
made tough choices and released Social 
Security reform packages. The White 
House must engage in this process. We 
do need to save Social Security first. 

While I admit that I do not approve 
of the manner in which the emergency 
spending was added to this bill, I am 
pleased that it provides a much needed 
additional $7.5 billion for the Depart- 
ment of Defense to ensure the readi- 
ness of our nation’s armed forces, to 
tackle the Y2K problem and sets aside 
funding for a ballistic missile defense. 
After 14 straight years of declining de- 
fense spending, the readiness of U.S. 
Armed Forces is clearly at risk. 

By 2003, active duty military per- 
sonnel strength will decline almost in 
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half from 2.2 million to 1.36 million, the 
number of active Army divisions will 
drop from 18 to 10, the number of Navy 
ships will drop from 569 to 346, and the 
number of Air Force fighter wings will 
be decreased from 25 to 13. 

At the same time, we are spending 
more of our defense resources on peace- 
keeping missions and our military per- 
sonnel are spending more and more 
time on overseas deployments and less 
time training. If this trend continues it 
is unlikely the U.S. armed forces will 
not be the preeminent military force 
they were during the gulf war. 

Unless we take action now to mod- 
ernize our weapons systems, aircraft, 
and ships, other nations may catch up 
to the U.S. technologically, placing our 
military personnel at greater risk and 
eroding the tactical advantages they 
enjoy on the battlefield today. We 
must work to ensure that our fighter 
planes, tanks, submarines, and missiles 
are the best in the world. 

This bill provides $1.1 billion to fund 
urgent readiness shortfalls in the serv- 
ices, such as flying hours, spare parts, 
depot maintenance, personnel recruit- 
ing and retention initiatives. 

One billion is also set aside for a 
strategic anti-ballistic missile defense 
system. I'm pleased that appropriators 
recognized this priority as rogue states 
aggressively pursue the acquisition of 
nuclear and chemical weapons tech- 
nology. It is disappointing that the ef- 
forts of my colleague Senator COCHRAN 
to pass legislation to establish a Na- 
tional Missile Defense system has 
failed two times this year by a margin 
of only one vote. 

Not surprisingly, education was an- 
other issue the White House 
demagogued in this process for polit- 
ical purposes. This is a debate I person- 
ally welcome. This year's spending ne- 
gotiations drew a bright line between 
the President and Republicans. The 
amount of money was never an issue. 
In fact, our budget agreement matched 
dollar-for-dollar the President's re- 
quest for education spending. The de- 
bate was not about money—but about 
who gets to spend it. 

Some Republican priorities were 
clearly represented in the omnibus 
package. This bill includees a $32.7 bil- 
lion investment in our children's edu- 
cation; $91 million more than the 
President requested for disadvantaged 
students and $500 million more than 
the President thought we should spend 
on special education. And this bill in- 
cludes $1.2 billion for school districts 
to hire new teachers. 

This last program, providing new 
teachers for our nation's schools pro- 
vided a real opportunity to debate the 
fundamentally different approach Re- 
publicans and Democrats have toward 
our nation's schools. Who do you trust 
with our children's education? Bureau- 
crats in Washington DC? Or those who 
know our children by name—their par- 
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ents, teachers, and 
school board members. 

Through this process it was clear 
that the President simply wanted to 
repeat the pattern of more top down 
control from Washington DC, new rules 
and regulations, more bureaucrats and 
more paperwork meaning that less 
money reaches our nation's class- 
rooms. 

According to the House Education at 
the Crossroads report, we already have 
some 760 Federal education programs, 
requiring over 48.6 million hours worth 
of paperwork per year. Both the House 
and Senate recognize that we simply 
cannot continue to add to that burden. 
Earlier this year both bodies approved 
measures which would radically change 
the way education funs are spent. The 
House approved the Dollars to the 
Classroom Act on September 18, 1998 
and the Senate approved my block 
grant approach earlier this year on the 
Coverdell education savings account 
bill. Both proposals support the same 
philosophical approach, education deci- 
sions should be made by those closest 
to our children—their parents, teachers 
and locally elected school board mem- 
bers—not Washington, DC bureaucrats. 

This new initiative to hire teachers 
represents a first step toward trusting 
local decisions regarding our children's 
education. Republicans were respon- 
sible for making sure that 100% of this 
new money would be spent by our local 
School districts not by Federal or State 
bureaucrats. Schools will be able to 
hire teachers for any grade, no matter 
where the need is and schools may hire 
special education teachers; neither 
would have been possible under the 
President's prescriptive proposal. 

Importantly, few rules and regula- 
tions will accompany this new money. 
The President wanted to add this 
money to a program that already has 
171 pages of ‘‘non-regulatory guidance" 
from the Federal Government. With 
the Federal Government providing only 
6 percent of the funding for our local 
schools, and 50 percent of the regula- 
tion and paperwork—it was important 
that we not add to that burden. Repub- 
licans insisted that this new money be 
funneled through an existing block 
grant program. 

In a 1997 State of Education speech, 
Secretary Riley said. * * we should 
not cloud our children's future with 
silly arguments about Federal Govern- 
ment intrusion." 

But that is exactly what this debate 
was and is about—and it couldn't be 
more important. It will again be the 
focus of debate next year as Congress 
works to reauthorize the Elementary 
and Secondary Education Act. 

I will continue to work in the 106th 
Congress to save Social Security and to 
restore authority over our children's 
education to those who are closest to 
our children—their parents, teachers, 
principals, and locally elected school 
board members. 


locally elected 
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Mr. BYRD. Mr. President, I expressed 
yesterday my abhorrence of the process 
that produced this behemoth Omnibus 
Bill. I said, however, that I would vote 
for it, because it contained some good 
things for the Nation. That is true, but 
I just could not do it. I cannot support 
such a twisting of constitutional intent 
and of the legislative process. There- 
fore, I voted no, so that I can sleep 
more peacefully tonight. 

Mrs. MURRAY. Mr. President, earlier 
today, we passed an Omnibus Appro- 
priations bill that expressed important 
Congressional intent regarding the 
education of American children. By 
passing legislation to reduce class size 
in public schools, we are doing some- 
thing concrete, common-sense, and ef- 
fective to improve the quality of edu- 
cation across America. I am very proud 
of this Congress today. 

But although there has been plenty 
of attention this last week devoted to 
the issue of class size reduction 
through helping local school districts 
to hire qualified teachers, I feel we are 
in danger of overlooking the true sig- 
nificance of the policy and funding we 
have passed here today. 

By making this investment, which 
we will be increasing over the next sev- 
eral years, we are sending an impor- 
tant message to every community in 
this nation. The message is we have 
been listening. We have heard you. 
You've been saying that class size re- 
duction is important because it makes 
a tangible difference in real-world pub- 
lic schools." 

This new law will not solve every 
problem in every school in America; 
that is not the appropriate federal role. 
Local communities make the decisions 
that improve local schools. The federal 
role is to support local decisions. I 
want people to know that Congress is 
finally listening; this place is starting 
to ring with your voice. This class size 
effort will help jump-start discussions 
in every local community and every 
state legislature—where the class size 
decisions that affect all schools will be 
made. And, this appropriations bill 
puts us all on the road to doing some- 
thing tangible to helping the students 
in America's schools. 

Some in Congress have made the ar- 
gument: ‘‘who do you trust to make de- 
cisions regarding the education of your 
children, your local educators and 
school boards, or some faceless bureau- 
crat in Washington, D.C.?” 

For 5 years, I was a school board 
member in the Shoreline School Dis- 
trict. I saw first-hand how every deci- 
sion gets made in a school district, in- 
cluding how many teachers get hired, 
and what the budget will be for sup- 
plies, and what changes will be made to 
the bus schedule. And in those years 
and all the years since, I have heard 
local citizens say about the laws that 
affect their schools that they want 
their government to learn how to lis- 
ten to the people it represents. 
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I have not heard people say that the 
government should walk away from its 
responsibilities, to support the children 
in public schools across America. I 
have not heard people advocate that 
the federal government should ignore 
its responsibility to prevent unfair 
treatment, or that it should ignore na- 
tional priorities. 

I have heard many times, however, 
parents and other local citizens ask 
very loudly for government to set 
goals, to get us on the right path, to do 
what works, to streamline its efforts, 
and to invest in common-sense solu- 
tions. 

At the top of this list is class size re- 
duction. Class size is common-sense, 
and it does work. 

The research shows it: 

A 1989 study of the Tennessee STAR 
program, which compared the perform- 
ance of students in grades K-3 in small 
and regular-sized classes, found that 
students in small classes (13 to 17 stu- 
dents) significantly outperformed 
other students in math and reading, 
every year, at all grade levels, across 
all geographic areas. 

A follow-up study of the STAR pro- 
gram in 1995 found that students in 
small classes in grades K-3 continued 
to outperform their peers at least 
through grade 8, with achievement ad- 
vantages especially large for minority 
students. 

Other state and local studies have 
since found that students in smaller 
classes outperform their peers in read- 
ing and math, perform as well or better 
than students in magnet or voucher 
schools, and that gains are especially 
significant among African-American 
males. 

A 1997 national study by Educational 
Testing Service found that smaller 
class size raises average achievement 
for students in fourth- and eighth- 
grade math, especially for low-income 
students in ‘“‘high-cost’’ regions. 

Particularly of note in the 1997 ETS 
study was the finding that in eighth- 
grade, the achievement effect comes 
about through the better discipline and 
learning environment smaller class 
size produces. As policy-makers try to 
make decisions that will affect stu- 
dents in the critical years of middle- 
school, class size makes a difference in 
terms of both behavior and academic 
achievement. 

In addition, state organizations rep- 
resenting thousands of local educators 
know that hiring more high-qualified 
teachers to reduce class size works: 

Larry Swift, Executive Director 
Emeritus of the Washington State 
School Directors’ Association says it 
well: 

As we pursue our state’s goal of improving 
learning for all of our students, it becomes 
increasingly important that all of our re- 
sources be used efficiently and effectively. 
The most valuable resource in today's 
schools is the people who devote their time 
and effort to make schools successful—the 
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teachers. Reducing the ratio of students to 
adults is particularly critical for youngsters 
with a variety of learning challenges that 
must be overcome if those students are to 
meet the new, higher learning standards. 

Kenneth Winkes, with the Wash- 
ington Association of School Prin- 
cipals says: 

It is increasingly evident that students en- 
tering our schools have diverse and unique 
needs which can only be addressed by prin- 
cipals, teachers, and support personnel who 
are not overwhelmed by crowded classrooms. 
Rather, educators must be able to devote at- 
tention to each student in smaller, more 
manageable classes. 

Lee Ann Prielipp, President of the 
Washington Education Association 
says: "When educators have too many 
students in a class, it is hard for them 
to give each student the individual at- 
tention that students need. It is this 
individual attention that is at the 
heart of the learning process, and it is 
crucial in helping our students suc- 
ceed.”’ 

And, as I’ve pointed out before, stu- 
dents themselves have thoughts about 
the importance of class size reduction: 

Brooke Bodnar, age 16, recently 
moved from a school with larger class- 
es to Olympia High School, which has 
smaller classes. She says:. . . with 
smaller classes I'm learning so much 
more. Class is going so much faster." 

Jared Stueckle, age 16, a junior at 
Selah High School, believes that edu- 
cation should be a higher priority in 
funding, and that class size is a good 
investment. Jared says: The classes in 
which the number (of students) is lower 
I generally do better, but in a crowded 
class, the teacher does not give us 
enough individual attention.” 

Meghan Sullivan, age 15, a 10th grad- 
er at Tumwater High School, says: 
. . . reduction is needed especially at 
the K-5 grade levels. This is the begin- 
ning of their education and this is 
where they form study habits and 
learning skills, so it's more important 
to get some one-on-one contact with 
teachers." 

Antonella Novi, age 18, a senior at 
Anacortes High School, says: 

“Smaller class sizes enrich the learn- 
ing experience for the student and the 
teaching experience for the teacher." 

Jaime Oberlander, age 16, à junior at 
Tumwater High School, says: 

"I know that I have learned more in 
smaller classes. I have a stronger rela- 
tionship with the teacher. I am less in- 
timidated to participate in class dis- 
cussions or ask for help when I need it. 
I also receive more feedback from my 
teacher... my teacher can spend 
more time critiquing my work and 
helping me to learn.” 

The American people have said over 
and over how important class size re- 
duction is to them. When students 
start school in the fall, parents usually 
ask two questions: Who is my child's 
teacher?" and How many students 
will be in my child's class?" This is be- 
cause, next to parents and family, the 
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teacher is one of the most important 
adults in every child’s life. We want 
that teacher to be the best-trained, 
most-qualified person available. And, 
we want the number of students in 
class to be manageable, so each student 
has access to the teacher, and the 
teacher is not reduced to doing crowd 
control.” 

Qualified teachers in small classes 
can provide students with more indi- 
vidualized attention, spend more time 
on instruction and less on discipline 
and other tasks, cover more material 
more effectively, and work more close- 
ly with parents. Today Congress has 
done something significant and impor- 
tant—taken the first step to helping 
local communities increase the number 
and quality of the teachers in Amer- 
ica’s schools. 

I want to thank all those who helped 
this happen, from the President and his 
Staff, to Secretary Riley and those who 
work so diligently, to Senator DASCHLE 
and our Democratic Leadership in both 
the Senate and the House. I want to 
particularly thank Senator HARKIN, 
who worked with me on a strategy to 
turn the early defeat of the Adminis- 
tration’s larger class size proposal into 
a one-year version, funded through an 
existing program—a clear victory for 
every student in America. I also want 
to especially thank Senator TED KEN- 
NEDY for his stalwart efforts to nego- 
tiate the final elements of this bill in 
consultation with me. His work is al- 
ways excellent, here particularly so. 

And I'd like to single out the people 
who joined me as co-sponsors of my 
bill, the Class Size Reduction and 
Teacher Quality Improvement Act of 
1998: Senators KENNEDY, DODD, 
DASCHLE,  MOSELEY-BRAUN, BOXER, 
LEVIN, ROBB, LIEBERMAN, REED, LAU- 
TENBERG, LANDRIEU, TORRICELLI, 
BRYAN, KERRY, AKAKA, GLENN, BINGA- 
MAN, and MIKULSKI. And I would like to 
thank Senator Russ FEINGOLD who has 
given so much time and attention to 
the issue of class size reduction, and 
recognizing local efforts. 

Finally, I would like to thank a few 
key staff people who worked on this 
issue all year: Marsha Simon, Ellen 
Murray, and Bettilou Taylor from the 
Appropriations Committee staff and 
Bev Schroeder with Senator HARKIN, 
Joan Huffer with Senator DASCHLE, and 
Danica Petroshius with Senator KEN- 
NEDY and Amy Abraham with the 
Budget Committee. I would also like to 
thank Greg Williamson, Micki 
Aronson, April Graff, Kennie Endelman 
and Minerva Lopez with my staff. 

As with all things, the class size leg- 
islation would not have passed without 
the efforts of many, many people all 
working with determination, willing to 
make compromises on details and get 
to the important goals. 

On other educational issues, we have 
also made progress this year. The fund- 
ing levels for adult and family literacy 
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programs have seen modest improve- 
ment—something I’ve worked hard for, 
and something that needs more im- 
provement. And children’s literacy has 
seen an important first step, in passage 
and funding for the Reading Excellence 
Act. Reading efforts around the coun- 
try and in my state should look on this 
national attention to reading as the 
first step to further support. 

On education technology, we have 
made such important investments. Not 
only did we fund $75 million for teacher 
technology training for pre-service 
teachers, but this year we passed the 
Higher Education Act, which includes 
my Teacher Technology Training bill, 
and we have provided another $75 mil- 
lion to fund the partnerships that will 
make the new law possible in every 
local community. 

On funding for the Individuals with 
Disabilities in Education Act, we have 
included the $500 million I asked for in 
my budget amendment earlier this 
year, and we did not have to jeopardize 
other educational priorities to do it. In 
addition, by including special edu- 
cation teachers in the class size pro- 
posal, we have taken important steps 
to helping local communities deal with 
the important educational needs of all 
students. 

There were also mis-steps in this 
bill—cuts to our schools that did not 
need to happen, negative language that 
will stir up unnecessary ill-feelings, or 
funding shifts, such as the one under 
the Safe and Drug-Free Schools pro- 
gram, that should have been done in a 
way more reflective of local expertise. 
But all in all this is a good bill for edu- 
cation, and puts us on the right path. 

The Americans I talk to about edu- 
cation funding usually cannot believe 
that education is really a priority in 
Congress. After all, only 1.8 percent of 
overall education spending goes to edu- 
cation. This is the next great chal- 
lenge. People want Congress to live up 
to its responsibilities, to look at its 
priorities, and to listen to people in 
communities across this great nation. 
This year, we made some important in- 
vestments. Next year, we reauthorize 
the major K-12 education laws. We 
must look to all of these processes with 
respect for local knowledge, with bi- 
partisanship, and with a steadfast de- 
termination to making education bet- 
ter for all students. 

GULF WAR VETERANS ACT OF 1998 

Mr. BYRD. Mr. President, I want to 
highlight à provision contained within 
this massive omnibus appropriations 
bill, H.R. 4328, that addresses a long- 
standing debt owed by this nation to 
the veterans of the Persian Gulf War. 
Title XVI of Division C of this bill con- 
tains the Persian Gulf War Veterans 
Act of 1998. In five short sections, the 
Persian Gulf War Veterans Act of 1998 
lays out a sound, scientific process by 
which the Secretary of Veterans Af- 
fairs may make a determination, based 
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on the recommendations of the Na- 
tional Academy of Sciences or other 
sound scientific or medical evidence, 
that diseases suffered by Gulf War vet- 
erans are linked to hazardous mate- 
rials they were exposed to during that 
conflict. That is, the Secretary now 
has a credible process to determine 
what diseases should be considered 
service-connected for purposes of pro- 
viding health care and disability com- 
pensation to Gulf War veterans. 


This is not some give-away program, 
but a long overdue recognition that 
Gulf War veterans may be suffering 
from invisible wartime wounds just as 
real as any left by bullets—wounds to 
their immune systems, to their mus- 
cles and joints, or to their internal or- 
gans, caused by the toxic fog of chemi- 
cals, oil well fires, and medications in 
which they were immersed. This nation 
has a long history of caring for the 
men and women who were wounded in 
her service, and it is a shame that it 
took over seven years to recognize and 
honor our commitment to these vet- 
erans. 


I have seen some news reports that 
this provision will cost between $1 and 
$6 billion over ten years. I do not know 
what these estimates are based on. The 
Congressional Budget Office deter- 
mined that this program would cost $40 
million over the first five years, and a 
total of $490 million over ten years. 
That is not an extravagant bill to pay 
for a war that cost the United States 
over $60 billion for less than two 
months of actual fighting—for a mere 
100 hours of actual on-the-ground com- 
bat. Almost 700,000 service personnel 
were in the Southwest Asia theater 
during the initial phase of the conflict, 
and over one million service personnel 
have pulled tours of duty in Saudi Ara- 
bia and Kuwait since 1991. Over 120,000 
of these men and women are now on 
Department of Defense or Department 
of Veterans Affairs Gulf War registries, 
many suffering from multiple debili- 
tating symptoms since their service in 
the Gulf. 


The provisions in this omnibus bill 
were extracted from S. 2358, a bill I in- 
troduced with Senator ROCKEFELLER 
and Senator SPECTER, the Ranking 
Member and Chairman, respectively, of 
the Senate Veterans’ Affairs Com- 
mittee, on July 27. I am proud of this 
collaboration, which I believe produced 
a sound as well as needed piece of legis- 
lation. Although S. 2358 was adopted by 
the Senate in the closing days of this 
Congress, and after the process of put- 
ting together the omnibus appropria- 
tions bill had begun, no action was 
taken on it by the House of Represent- 
atives. Some elements of S. 2358 were 
included in two House-passed bills, 
H.R. 3980 and H.R. 4110, that were sent 
to the Senate, again, after the process 
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of putting together the omnibus appro- 
priations bill had begun. In my opin- 
ion, these bills fell far short of deliv- 
ering on our commitment to Gulf War 
veterans. 

In both H.R. 3980 and H.R. 4110, the 
National Academy of Sciences was di- 
rected to conduct a study and to make 
recommendations to the Secretary of 
Veterans Affairs regarding illnesses 
that might be linked to service in the 
Gulf. But, the Secretary was directed 
only to make recommendations to Con- 
gress. The veterans would not receive 
any immediate assistance. It would be 
up to Congress to make the determina- 
tion of service connection, find the 
funds to pay for it, and convince both 
Houses of Congress and the President 
to agree that action should be taken. 
Mr. President, I do not believe that 
adding this kind of delay to the process 
aids our veterans. We can do better, 
and we did better in S. 2358. Let the 
Secretary do his job, and if we do not 
like the way he carries out his job, 
then we can take corrective action. 

Mr. President, I have already noted 
that these compromise bills arrived in 
the Senate late in this session, after 
work on the omnibus appropriations 
bill had begun. As the Ranking Member 
on the Senate Appropriations Com- 
mittee, I had already added S. 2358 to 
the list of legislation to be considered 
for inclusion in the omnibus package. I 
did this not because I approve of this 
way of passing legislation on an appro- 
priations bill and especially not on à 
monstrosity like this omnibus bill, but 
because I saw an opportunity to do 
something useful and needed for these 
veterans. They do not deserve any ad- 
ditional delay. And when I saw that the 
compromise language contained only a 
study, and the possibility of further 
delay for these veterans, I became de- 
termined to include the key elements 
of S. 2358 in the omnibus appropria- 
tions bill. 

Now, I have been noted for my stub- 
bornness—my friends call it tenacity 
or perseverance, but my opponents call 
it stubbornness. On this matter, I was 
determined, tenacious, persistent, and, 
yes, even stubborn. As a conferee on 
the omnibus appropriations bill, I was 
able to defend my position. This sec- 
tion of the omnibus bill was among the 
last issues decided. I sincerely thank 
my colleagues, Senator STEVENS, 
Chairman of the Senate Appropriations 
Committee, and Representatives LIV- 
INGSTON and OBEY, the Chairman and 
Ranking Member, respectively, of the 
House Appropriations Committee, who 
supported my efforts to include this 
provision in the final bill. They did this 
over the objections of the Administra- 
tion. For their leadership and courage 
in defending the interests of Gulf War 
veterans they merit great praise. 

The veterans of the Gulf War have 
struggled for seven years to have their 
wartime sacrifices recognized for what 
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they are—the scars of battle. I hope 
that Title XVI of Division C of H.R. 
4328 will set this process on a track 
that is both credible and fair, and that 
will follow through on our nation's 
commitment, in the words of Abraham 
Lincoln, To take care of him who has 
borne the battle. 

Mrs. FEINSTEIN. Mr. President, 
today, I voted for H.R. 4328, the omni- 
bus appropriations bill. I believe that 
on balance, this legislation will benefit 
California. 

This bill is 4,000 pages, 38 pounds, and 
stands a foot tall. It appropriates $500 
billion, funds a third of the federal gov- 
ernment for fiscal year 1999, and in- 
cludes many pieces of authorizing leg- 
islation. My staff reviewed the entire 
bill yesterday. It includes properly 
written legislative bill language as 
well as many hand written changes and 
amendments. Congressional nego- 
tiators, the administration, and many 
staff members have worked for weeks 
to finalize this legislation today, but 
that work was often done behind closed 
doors without the full review of the 
Senate. 

I do not believe that this is the way 
the Congress should do its work. Our 
choice today was to shut down the gov- 
ernment or pass this bill. 

I want, however, to note that the om- 
nibus bill provides many benefits for 
Californians. 

EDUCATION 

This bill funds several education ini- 
tiatives. It includes $1.2 billion to hire 
teachers and reduce elementary class 
sizes, an effort already underway in 
California. This will mean 3,500 new 
teachers in California. This bill also in- 
cludes increased funding for Head 
Start, for Education Reform, for bilin- 
gual education, for charter schools, for 
educational technology and for student 
financial assistance. 

California school enrollment is grow- 
ing at 3 times the national rate. We 
need to build 7 new classrooms a day at 
25 students per class just to keep up 
with the growth in student population. 
We have students in closets, in cafe- 
terias, in portables. We have some of 
the largest class sizes in the nation. We 
have 22,000 teachers on emergency cre- 
dentials. California ranks last in the 
nation in the percentage of young 
adults with a high school diploma. Our 
students rank 37th in the country in 
SAT scores. 

The California public school system 
has gone from one of the best, to one of 
the worse. Mr. President, quite simply, 
we welcome this assistance for the 
California education system. 

I am disappointed that the bill in- 
cludes a hold harmless" provision for 
ESEA Title I. 

Title I is the largest federal elemen- 
tary and secondary education program, 
providing funds to virtually every 
School district in the country to edu- 
cate disadvantaged children. Title I has 
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often been called the “anchor” of all 
elementary and secondary education 
programs since its enactment in 1965. 
The bill includes $7.8 billion for Title I 
grants to school districts. California 
received $830 million last year. 

Unfortunately, the bill includes a 100 
percent hold harmless" provision 
under which no school district would 
receive an allocation that is less than 
its allocation of the previous year. But 
the effect of the hold harmless provi- 
sion for California, that has had an in- 
crease in the number of poor children, 
is not to receive all of the increase in 
funding to which we are entitled, enti- 
tled by law. Thankfully, the bill does 
include an extra“ $301 million that 
would provide some funds for high- 
growth states like mine. California 
could receive as much as $60 million 
out of the $301 million. I believe the 
dollars should go equally to all chil- 
dren in the country based on need. 

I call on my colleagues to join me in 
working to join in an effort to make 
sure the dollars follow the children. 

This Senator pledges to devote every 
ounce of energy I can muster to help 
our schools deliver on the promise of 
opportunity and achievement that 
America’s public schools have always 
represented and I call on my colleagues 
to join me today in this campaign. 

CALIFORNIA ENVIRONMENT 

I am pleased that the Omnibus Ap- 
propriations bill includes funding for a 
number of important land acquisition 
projects in California, including $2 mil- 
lion for the Santa Monica Mountains 
National Recreation Area, $1 million 
for the Santa Rosa Mountains, and $1.5 
million for the continued acquisition of 
Bair Island for the Don Edwards San 
Francisco Bay National Wildlife Ref- 
uge. While I am pleased that the bill 
includes $1 million for land acquisition 
in the Lake Tahoe Basin, I would have 
preferred to see the $3 million provided 
by the Senate Appropriations Com- 
mittee. Lake Tahoe is an important 
national resource, and we need to make 
it a higher priority if we are to stem 
the environmental decline that is al- 
ready affecting the area. I intend to 
work with my colleagues to further ad- 
dress the problems of Lake Tahoe in 
the 106th Congress. 

The Salton Sea bill as approved calls 
for completion of a plan to save the 
Salton Sea by January 1, 2000. It pro- 
vides a total of $5 million in additional 
funds for biological studies and to con- 
duct demonstration projects to clean 
up the New and Alamo Rivers. These 
funds, along with an additional appro- 
priation for the Bureau of Reclamation 
in a separate section of the bill, pro- 
vide all the money that will be re- 
quired to prepare a plan and conduct 
all environmental documentation. As a 
result, Congress and the President will 
be able early in the year 2000 to author- 
ize and appropriate funding for a 
project to save this incredibly valuable 
resource. 
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TRANSPORTATION INFRASTRUCTURE 

One of the most important sections 
of the omnibus appropriations bill pro- 
vides funding for our nation’s roads, 
airports, and transit systems. This bill 
will ensure that California’s transit 
systems are more efficient and our 
roads and airports are safer. The bill 
will improve the quality of life of Cali- 
fornia residents by increasing mobility, 
reducing congestion, and improving the 
environment. 

The bill provides a total of $73 mil- 
lion for the Los Angeles County Metro- 
politan Transit Authority (MTA). This 
includes $62 million for the North Hol- 
lywood Red Line extension, $8 million 
for the Regional Transit Alternative 
Analysis study for the Mid city and 
Eastside, and $3 million for the pur- 
chase of new clean fuel buses. This 
funding level will allow the MTA to 
proceed with its restructuring plan as 
well as improve bus service and move 
towards the competition of two impor- 
tant rail links. 

The bill also provides $27 million for 
the Tasman West Rail Extension 
project. The Tasman West Extension 
will link the heavily congested residen- 
tial areas of Santa Clara, Sunnyvale, 
and Mountain View with the Silicon 
Valley. The funding in this bill will 
allow the project to continue without 
interruption and hopefully will permit 
it to be completed ahead of schedule 
and under budget as is now projected. 

Other important California rail 
projects funded in this bill are: $23.48 
million for the Sacramento south cor- 
ridor extension, $3.5 million for the San 
Diego Mission Valley and midcoast 
corridor, $3 million for the Oceanside- 
Escondido light rail project, $1 million 
for the San Bernardino Metrolink 
project, and $500,000 to upgrade the rail 
line connecting the cities of Riverside 
and Perris. 

The bill also provides almost $420 
million in formula grants to California. 
These grants will fund capital projects 
and finance improvements in equip- 
ment and facilities associated with 
mass transportation. This is an in- 
crease of more than $40 million from 
Fiscal Year 1998. Included in the for- 
mula grants are $171 million for Los 
Angeles, $98.8 million for San Fran- 
cisco and Oakland, $35 million for San 
Diego, and $26 million for San Jose. 
The bill also provides $6.2 million in 
grants for the special needs of elderly 
and disabled people in California and 
$8.2 million for non-urbanized areas of 
the state. 

Another major component of the 
transportation appropriations bill is 
funding for buses and bus facilities. 
Again, this is very important for Cali- 
fornia where bus systems play a vital 
role in the transportation infrastruc- 
ture of our cities. This bill provides 
more than $30 million to 30 cities and 
transportation authorities throughout 
the state. While I would have preferred 
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to see a higher level of funding for 
many of these projects, the appropria- 
tions in this bill will allow local com- 
munities to begin purchasing badly 
needed fuel efficient buses and improv- 
ing deteriorating bus facilities. 

I am disappointed that the con- 
ference committee reduced funding for 
the Bay Area Rapid Transit extension 
to the San Francisco Airport to $40 
million. This is a dramatic cut from 
the $100.6 requested by the Administra- 
tion and will seriously impair BART's 
ability to complete the project on 
Schedule. 

Project construction for the BART/ 
SFO extension is already underway. 
Contracts for over 90 percent of the 
construction activity have been award- 
ed totaling $607 million. The State of 
California has recently agreed to pro- 
vide an additional $57 million for the 
project. It is unfortunate that the fed- 
eral government has failed to dem- 
onstrate the same level of commitment 
to this project that has been shown at 
the state and local level. 

I believe that bringing rapid rail 
transit to the San Francisco Airport is 
of critical importance to continued 
economic viability of the region. I am 
hopeful that this setback in federal 
funding will not endanger the project 
and I will work in the 106th Congress to 
insure that additional funds are made 
available. 

SECURING THE BORDER 

The bill provides $97 million next 
year for 1,000 additional border patrol 
agents and 140 support personnel at the 
border, increasing our ability to inter- 
dict illegal aliens at the heaviest alien 
traffic areas such as the Southwest 
border. It also provides $21.8 million for 
interior enforcement, providing the 
badly needed resources for INS to work 
with state and local law enforcement 
against illegal immigration. 

I am very pleased by the inclusion in 
the omnibus package of a number of 
measures that will have a direct im- 
pact on our efforts to prevent illegal 
narcotics from being transported 
across the Southwest border. These 
provisions are good news for California. 

I want to thank Senator DEWINE and 
Senator BoB GRAHAM for their many 
months of leadership in this effort, and 
for their willingness to work with me 
to include provisions that will mean 
fewer drugs on the streets of Cali- 
fornia. 

The supplemental appropriation por- 
tion of this bill will increase spending 
on drug interdiction by a total of $690 
million for the current fiscal year. Of 
that total, $90 million is designated 
specifically for enhancements at the 
Southwest border, which is still, with- 
out question, ground zero for U.S. drug 
interdiction efforts. This amount in- 
cludes $80 million for the U.S. Customs 
Service to purchase and deploy non-in- 
trusive inspection technology, such as 
truck X-rays and gamma-imaging for 
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drug interdiction at high-threat sea- 
ports and land border ports of entry; 
and $10 million for INS to purchase and 
deploy border barrier and surveillance 
technology, such as effective fences 
and night-vision scopes. 

These funds will make a real dif- 
ference on the ground. DEA Adminis- 
trator Tom Constantine recently told 
me that he estimates that one ton of 
cocaine is smuggled across the South- 
west border each and every day. The 
smugglers are growing more sophisti- 
cated every year, and our agents badly 
need state-of-the-art technology to 
counter them, which this bill provides. 

In addition, the omnibus package in- 
cludes the Western Hemisphere Drug 
Elimination Act, of which I was an 
original cosponsor. This act, which au- 
thorizes $2.6 billion over the next three 
years for enhanced drug interdiction 
programs, and requires annual regular 
reports by ONDCP and other drug- 
fighting agencies on their progress, 
contains two key provisions which will 
directly impact Southwest border, and 
which were included at my request: au- 
thorization of funding for the U.S. Cus- 
toms Service to purchase truck X-rays 
as part of its 5-year technology plan; 
and authorization of $50 million for de- 
veloping and purchasing computer soft- 
ware and hardware to facilitate direct 
communication between all the agen- 
cies that work on drug interdiction at 
the border. 

Technology offers an important way 
to fight drug smuggling. Improved 
communication and coordination 
among our various border enforcement 
and drug interdiction agencies is an- 
other. Without effective interagency 
communications systems between Cus- 
toms, INS, the FBI, DEA, and the Bor- 
der Patrol, our ability to detect drug 
smugglers and interdict drugs at the 
border is seriously jeopardized. The 
funds authorized by this bill will en- 
hance the effectiveness of all these 
agencies’ interdiction efforts. That 
translates into fewer drugs on our 
streets. 

NATURALIZING CITIZENS 

The Omnibus Appropriation provides 
$171 million for additional naturaliza- 
tion services of which $11.6 million will 
be provided specifically for reducing 
the naturalization backlogs for those 
localities with backlogs of 15 months 
or longer. For California, San Diego, 
Los Angeles and San Francisco along 
with other counties who currently have 
a backlog of 2 years may receive the 
funds to help expedite naturalization 
applications. 

METHAMPHETAMINE 

I am very pleased that the Meth- 
amphetamine Trafficking Penalty En- 
hancement Act of 1998 was included in 
this bill. This provision increases pen- 
alties for methamphetamine  traf- 
ficking, making them roughly equiva- 
lent to those for trafficking in crack 
cocaine. Specifically, it lowers the 
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quantity of meth which qualifies for 
the highest level of federal drug pen- 
alties from 100 grams to 50 grams, the 
same as for crack. Dealers at this level 
get a 10 year mandatory minimum sen- 
tence for a first offense, a 20 year man- 
datory minimum for a second offense, 
and life for a third offense. 

Similarly, it also lowers the quantity 
of meth which qualifies the next-most 
serious level of federal drug penalties 
from 10 grams to 5 grams. Again, this 
is the same quantity as is provided for 
crack. Dealers of this amount receive a 
5 year mandatory minimum for a first 
offense, and a 10 year mandatory min- 
imum for subsequent offenses. 

This provision originally was part of 
the Comprehensive Methamphetamine 
Control Act of 1996, which I wrote with 
Senators HATCH and BIDEN. We were 
forced to drop this provision to pass 
the bill by unanimous consent that 
year, and this year it was re-introduced 
by Senator ASHCROFT. I am proud to be 
the first co-sponsor of Sen. ASHCROFT’s 
bill. 

Two aspects of methamphetamine 
make the rapid growth in California es- 
pecially troubling. 

First, meth leads to paranoid, vio- 
lent, and even bizarre behavior by 
hardcore users. I will never forget the 
report of a New Mexico man, high on 
meth and alcohol, who beheaded his 14- 
year-old son and threw the head out of 
the window of his van, on a crowded 
highway. 

Second, meth is cooked in this coun- 
try in dangerous, clandestine labs, 
which use highly flammable chemicals, 
blow up in explosions, and leave toxic, 
hazardous waste sites, which require 
environmental cleanup. 

This is not a silver bullet which will 
solve the problem, but it is one more 
useful step which we can take in this 
fight. 

I am also pleased that this bill con- 
tains several appropriations which I 
worked for to combat the spread of 
methamphetamine: $18.2 million for 
the California Bureau of Narcotics En- 
forcement's anti-methamphetamine 
strategy; $24.5 million to hire 100 new 
DEA agents to target meth trafficking 
organizations; and $5 million for haz- 
ardous waste cleanup of lab sites. 

I am disappointed, however, that the 
conferees did not support the Senate's 
appropriation of $15 million for trans- 
fer to the Drug Diversion Control Fee 
Account. The clandestine meth labs op- 
erate primarily by converting legiti- 
mate pharmaceutical products, such as 
pseudoephedrine and ephedrine, into 
meth. The Drug Diversion Control Fee 
Account supports the DEA's efforts to 
control the diversion of such legiti- 
mate pharmaceuticals to illicit use, 
and we should provide it with greater 
support. 

JUSTICE APPROPRIATIONS 

I am pleased that several programs 
for which I have worked are fully fund- 
ed in this bill: 
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COPS funding 88,000 police officers 
throughout the country now has $1.4 
billion provided in this bill to fund an- 
other 17,000, reaching the President's 
goal of hiring 100,000 police—and ex- 
ceeding it by 5 percent. 

Local Law Enforcement Block Grant 
continued funding of $523 million for 
this program, which is important to 
California's cities and counties who 
utilize this funding to supplement 
COPS funding for non-personnel law 
enforcement expenditures. 

$283 million is provided for the Vio- 
lence Against Women Act, increasing 
support for these programs. I have 
heard from women's organizations in 
support of funding for battered wom- 
an's shelters and other support serv- 
ices. California sorely needs these re- 
sources. 

The President's budget request of $95 
million for at-risk children's preven- 
tion programs is fully funded, as I re- 
quested. With a growing adolescent 
population, California needs continued 
funding of anti-truancy, mentoring, 
and curfew initiatives. 

A total of $40 million is provided in 
various ways for the successful Weed 
and Seed program. Criminal gang ac- 
tivity is a severe problem in many 
California cities and localities, and 
many of these California gangs spread 
their criminal activity to other states. 
Iam committed to curbing the growth 
of gangs, and Weed and Seed preven- 
tion funds are essential to that effort. 
I have heard from a number of Cali- 
fornia mayors, including Mayor Omar 
Bradley from Compton, who support 
the program and expanded funding. 

Another $12 million is provided for 
prevention efforts to combat youth 
gangs, under the Juvenile Justice and 
Delinquency Prevention Act. 

TERRORISM AND TECHNOLOGY PROGRAMS 

This bill also provides for several 
programs which were of particular in- 
terest to me as ranking member of the 
Subcommittee on Technology, Ter- 
rorism and Government Information of 
the Judiciary Committee; 

Extensive funding is provided for a 
variety of programs to combat ter- 
rorism and to be prepared to meet the 
threat which this form of evil poses, in- 
cluding: $145 million for the 
counterterrorism fund, $135 million for 
state and local preparedness for the 
threat of chemical and biological weap- 
ons, including: personnel protective 
gear, communications equipment, de- 
contamination equipment, training, 
needs assessment, technology develop- 
ment; and bomb technician equipment. 
It also includes: $10 million for the Na- 
tional Critical Infrastructure Protec- 
tion Center, $282 million to the FBI for 
counter-terrorism and foreign counter- 
intelligence investigations. 

$23.4 million is authorized from Jus- 
tice’s asset forfeiture fund to support 
more efficient use of the communica- 
tions spectrum by law enforcement. 
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The need to have adequate spectrum 
available for law enforcement is a par- 
ticular concern of local law enforce- 
ment leaders from California. Enabling 
more efficient use of the available 
spectrum will help to address this con- 
cern. 
CRIME PREVENTION 

This bill also provides for several 
California programs to reduce crime 
which I have supported, including: 

State Criminal Alien Assistance Pro- 
gram: I am particularly pleased that 
continued funding of $585 million to re- 
imburse states and localities for the 
cost of incarcerating criminal aliens is 
provided, restoring the $50 million 
which had been cut by the Senate. This 
is particularly important to California, 
which bears the lion’s share of the bur- 
den of incarcerating criminal aliens. 
This, however, is still not sufficient to 
meet the costs borne by the states and 
localities, and I will continue to work 
in the future for this program. 

Delancy Street Foundation/Criminal 
Justice Council Juvenile Justice initia- 
tive received $750,000 earmarked for 
this public-private comprehensive ef- 
fort designed to interrupt the cycle of 
chronic crime and transform a young 
person’s negative cycle to a positive 
one by providing major life-altering 
interventions at continuous points. 
This program can serve as a model for 
the rest of the nation in simulta- 
neously decreasing juvenile crime and 
providing new and real opportunities 
for youths. 

Compton’s crime problems merit spe- 
cial consideration and treatment. Ac- 
cording to Mayor Omar Bradley, there 
are 9,000 suspected gang members in 
Compton, amounting to ten percent of 
the City's population. Compton's homi- 
cide rate is nearly 10 times that of 
similar sized cities in the Southeast 
L.A. area, with more homicides in Jan- 
uary alone (14) than 23 of the other 27 
cities had in all of 1996. Seventy-six 
percent of suspected homicide offend- 
ers were under the age of 27. The report 
directs the Justice Department to con- 
sider grants to help fight this uniquely 
severe crime problem by upgrading 
Compton's woefully outdated police 
computer system and by establishing a 
Compton Youth Intervention Center 
for afterschool programs to serve as a 
safe haven for 1,000 youth. 

My colleagues from California, Sen- 
ator BOXER, and I jointly requested 
this $2 million earmark to support this 
proven, successful initiative that has 
already helped over 12,000 California 
police officers better understand how 
they can promote tolerance and reduce 
prejudice in their workplaces and com- 
munities. With this additional funding, 
the Center can implement its plan to 
conduct four-day workshops to train 
tolerance instructors from police De- 
partments from around the country on 
how to control prejudice and hate 
crimes. These officers will then be able 
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to go back to their communities and 
teach other officers how to combat 
prejudice and bias. 

The overwhelmed 911 emergency re- 
sponse system has prompted cities 
around the nation to experiment with a 
311 non-emergency number to relieve 
the burden and improve access to emer- 
gency assistance. The 311 telephone 
system would allow police departments 
such as Los Angeles’ to free officers 
from the burden of responding to non- 
emergency 911 calls and gives the com- 
munity an easy-to-remember link to 
the police, thus strengthening commu- 
nity policing. The conference report 
supports the use of funds for non-emer- 
gency numbers such as 311. 

CANCER RESEARCH 

The bill also includes $2.9 billion for 
the National Cancer Institute, a 15 per- 
cent increase. Cancer afflicts 1.2 mil- 
lion Americans each year. Cancer will 
kill 1,500 people a day this year. But we 
currently invest less than 2 percent of 
cancer's health care costs in research 
to find a cure and treatments. NCI can 
currently only fund 28 percent of 
grants, less than one-third approved for 
funding. 

In the September 25 hearing of the 
Senate Cancer Coalition, Dr. Allen 
Lichter, President of the American So- 
ciety for Clinical Oncology said, It 
often takes several years to get a clin- 
ical cancer trial activated from the 
idea stage to the point of involving pa- 
tients because of insufficient funds. 
For every clinical trial that gets acti- 
vated, there are many worthwhile 
trials sitting undone.” 

I submit that this is not a vigorous 
war on cancer, when we are funding 
less than one-third of grants proposed. 

BREAST RECONSTRUCTION 

I am also pleased that the bill in- 
cludes language requiring insurance 
plans that cover mastectomies to also 
cover breast reconstruction and pros- 
theses. The language in this bill is 
taken from S. 249, a bill that I intro- 
duced with Senator D'AMATO on Janu- 
ary 30, 1997. One study found that 84 
percent of patients were denied insur- 
ance coverage for reconstruction of the 
removed breast, calling it "cosmetic." 
Plans have arbitrarily denied this very 
necessary surgery, to make à woman 
whole. Twelve states require coverage 
of breast reconstruction, including my 
own, but we need a national standard. 
This provision can bring hope and help 
restore self-esteem to thousands of 
women who lose their breast to breast 
cancer every year. 

PROTECTING CHILDREN'S ONLINE PRIVACY 

The Omnibus Appropriations bill re- 
quires the Federal Trade Commission 
(FTC) to take steps to protect chil- 
dren's privacy on the Internet, similar 
to provisions authored by Senator 
FEINSTEIN in S. 504, the Children's Pri- 
vacy Protection and Parental Em- 
powerment bill. Specifically, the Omni- 
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bus bill directs the FTC to require 
commercial website operators to follow 
fair information practices in collecting 
and using personal information from 
children age 12 and under. Commercial 
websites must obtain verifiable paren- 
tal consent for the collection, use, or 
disclosure of personal information 
from children. States are authorized to 
enforce the regulations. The bill fur- 
ther directs the FTC to provide incen- 
tives for self-regulation by operators to 
protect such information. The FTC is 
required to report to Congress on the 
implementation of the regulations. 
EMPOWERMENT ZONES 

I am also pleased that the bill in- 
cludes $60 million in social services 
grant funding for a second round of 20 
urban and rural empowerment zones. 
The empowerment zone concept has 
shown great promise in promoting eco- 
nomic development in some of our na- 
tion’s income communities. I know of a 
number of California communities who 
are applying for empowerment zone 
designation in this latest round, and if 
selected, this funding will enable them 
to attract business to their area and 
prepare residents for jobs. 

NEW COURTHOUSES 

The bill includes funding to acquire 
sites for two new Federal courthouses, 
in San Jose and San Diego. These 
courthouses are badly needed to relieve 
the pressure of rising criminal, civil, 
and bankruptcy case filings. The bill 
includes $15.4 million to purchase land 
for the new courthouse in San Diego, 
and $10.8 million to purchase land for 
the new courthouse in San Jose. 

The Omnibus Appropriations include 
$36 million for the State of California, 
pursuant to the agreement worked out 
between the state and the federal gov- 
ernment to settle California’s claim to 
lands that were located in the Elk Hills 
Naval Petroleum Reserve. This funding 
has been a bipartisan priority for Cali- 
fornia’s entire delegation, and I am 
pleased to see that it was included in 
the final bill. 

INTERNATIONAL AFFAIRS 

The international affairs provisions 
of this omnibus package contain a 
number of important steps forward in 
stabilizing the global economy and 
combating the scourge of international 
drug trafficking. 

I am pleased that our colleagues in 
the House finally saw the wisdom of 
providing the $17.9 billion to the Inter- 
national Monetary Fund that the 
President requested. These funds are 
among the best investments we can 
ever make. In 1998, we have seen econo- 
mies across Asia and Latin America 
and in Russia go into virtual free fall. 
And if there is one principle of the 
global economy today, it is that eco- 
nomic turmoil abroad is sure to affect 
us here at home. 

When the currencies of our trading 
partners fall through the floor, as we 
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have seen repeatedly this year, they 
are unable to purchase U.S. exports. 
That translates into lost American 
jobs, as our producers discover that 
there is no one overseas to buy their 
products. The funds we are providing 
the IMF in this bill, and the additional 
funds they will leverage from other do- 
nors, will help to stabilize the econo- 
mies of our trading partners, pro- 
tecting our export markets from fur- 
ther collapse, and saving U.S. jobs. Ina 
state with an export-driven economy 
like California, this is good news. The 
IMF reforms called for in this bill that 
will ensure greater transparency and 
more market-based lending practices 
are helpful, but the most important 
news is that the IMF’s coffers will be 
replenished, allowing it to provide fur- 
ther assistance to vulnerable econo- 
mies around the world. 

The Foreign Operations Appropria- 
tions section of this bill also includes 
an important earmark, which I want to 
highlight: $75 million in economic as- 
sistance to Indonesia. I do not think 
that most Americans appreciate the 
strategic and economic significance of 
Indonesia, the fourth most populous 
nation in the world. Indonesia’s status 
as the political and economic anchor of 
Southeast Asia make the economic and 
political crisis there that much more 
serious. The assistance that will be 
provided by this act—as directed by 
policy language in the bill which I au- 
thored—will help alleviate the most se- 
vere suffering and food shortages in In- 
donesia, while helping to ease the tran- 
sition to a more democratic form of 
government and the reform of the Indo- 
nesian economy. 

An important component of restoring 
social and economic stability to Indo- 
nesia is ensuring that all Indonesians, 
including minority ethnic groups, are 
protected and able to participate fully 
in the society. For that reason, I am 
pleased that the bill includes a provi- 
sion I offered directing the President to 
assist the Indonesian government and 
appropriate non-governmental organi- 
zations in their investigation of the 
brutal violence and rapes against Indo- 
nesian Chinese in May of this year. In 
six months we will receive a report 
from the Administration on the find- 
ings of these investigations, and the 
steps taken by the Indonesian govern- 
ment to punish the perpetrators of the 
violence and protect Indonesian Chi- 
nese from its repetition. 

STATE DEPARTMENT AUTHORIZATION 

Let me say a word about the State 
Department Authorization portion of 
this bill, which contains some impor- 
tant progress, but also one major dis- 
appointment. I am pleased that after 
nearly four years of back-and-forth 
haggling, the State Department reor- 
ganization plan—now agreed to by the 
Administration and the Congress—can 
proceed. It should help to streamline 
our foreign affairs agencies and reduce 
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unnecessary duplication of effort. In 
addition, I am pleased that the bill in- 
cludes a provision I authored which 
wil allow us to increase pressure on 
alien parents who abduct American cit- 
izen children from an American parent 
with legal custody by allowing us to 
deny visas to those who support the ab- 
ducting parent. 

But something very important is 
missing from this section of the bill: 
authorization to pay off our arrears to 
the United Nations. Unbelievably, the 
Republican leadership has acceded to 
the wishes of a tiny minority of their 
caucus, which has insisted on perpet- 
uating an artificial link between pay- 
ing U.N. arrears and international fam- 
ily planning assistance. Despite broad 
agreement on a three year plan to pay 
off our U.N. arrears while the U.N. con- 
ducted significant reforms a group of 
hardline House members have chosen 
to hold these arrears hostage to their 
agenda on à wholly unrelated, essen- 
tially domestic issue: abortion. 

Under the false impression that by 
weakening our international family 
planning programs with Mexico City 
restrictions, they could prevent abor- 
tions—in fact, they would do the oppo- 
site, depriving many women of contra- 
ceptives and thereby leading to more 
abortions—these Members have in- 
sisted on weakening the United States' 
international reputation and the 
United Nations, causing great harm to 
our foreign policy interests. 

This tactic is utterly irresponsible, 
and yet, the Republican leadership has 
gone along with it. They will send this 
bill without U.N. arrears, and the 
President will sign it. Then they will 
send the free standing bill which con- 
tains U.N. arrears, but also contains 
Mexico City restrictions, and, as we all 
know, the President will veto it. And 
although the United States will, by the 
skin of our teeth, avoid losing our vote 
in the U.N. General Assembly for non- 
payment of arrears—postponing the 
crisis for one year—we will have to 
begin this effort all over again next 
year. Our foreign policy interests will 
be placed at further risk, all for the 
sake of a political point about abor- 
tion. And though I will vote for this 
bill, I am deeply distressed by the fail- 
ure to include authorization to pay our 
U.N. arrears. It is a mistake that I be- 
lieve we will regret. 

Mr. KERREY. Mr. President, I voted 
no on this Omnibus spending bill. I did 
so reluctantly, because most of what I 
know about it—which is contained in 
the pages about agriculture, education 
and other areas—I like. It is because of 
the several hundred pages that are a 
complete mystery to me that I vote no. 

Mr. President, democracy should not 
work this way. The people send us here 
to deliberate serious matters of public 
policy and to represent their interests 
and the nation's in the debate. In this 
case there was no debate, and it was 
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not possible to represent anyone's in- 
terests because it is impossible to 
know how, if at all, those interests 
comport with a bill whose 3,800 pages 
were not even published until the dark 
of last night. 

Lest the American people be confused 
about why it has come to this, there is 
a simple answer. The majority party 
did not schedule Congress' time to do 
the work the people pay us to do. One 
of the Congress' most basic duties is to 
decide how the people's money is to be 
spent. That process involves the pas- 
sage of 13 appropriations bills, of which 
we managed to pass a whopping total 
of five in several months. The majority 
party found ample time to debate mat- 
ters of such crashing importance as the 
scourge of human cloning and the 
name of the airport from which most of 
us are going to flee this scene later 
today. Let there be no mistake about 
it: The necessity of a $500 billion omni- 
bus bill did not arise from grand ideo- 
logical disputes. It came from a failure, 
plain, simple and unadulterated, to do 
our jobs because the majority party 
chose to use the Congress' time to do 
other things. 

As a result, the American people sus- 
pect that what has happened over the 
last few days was a back-room deal in- 
volving hundreds of billions of dollars 
of their money being spent with no op- 
portunity for their input, debate or, for 
that matter, even for their elected rep- 
resentatives to see the final product. 
Why is that? I submit the reason might 
be that this bill was a back-room deal 
involving hundreds of billions of dol- 
lars of their money being spent with no 
opportunity for their input, debate or, 
for that matter, even for their elected 
representatives to see the final prod- 
uct. 

Later today I intend to participate in 
& panel discussion featuring the senior 
Senator from New York, who will dis- 
cuss his new book on secrecy and na- 
tional security. His thesis is that ex- 
cessive secrecy produces suspicion, 
mistakes and unnecessary costs. I com- 
pletely agree with him. This budget 
process—which the Senator from New 
York has aptly noted moves us toward 
something akin to a parliamentary 
system in which decisions are made be- 
hind closed doors by a select few— 
proves that the Senator's thesis on se- 
crecy in national security applies 
equally to secrecy in domestic policy. 
It breeds suspicion, and it breeds mis- 
takes. There are few things I can say 
with certainty about this budget, since 
very few of its several thousand pages 
were available before yesterday, but I 
can predict one thing with total con- 
fidence: When the smoke clears and the 
budget is actually read, there are going 
to be things in it that would never 
have survived a public debate. 

The majority will protest that this 
last-minute flurry was caused by 
threats of vetoes from the President. I 
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am not overly sympathetic on that 
point, Mr. President. The current occu- 
pant of that office has held it for six 
years. His views on appropriations bills 
are not a mystery sprung on the major- 
ity party at the last moment. He sub- 
mitted a budget at the beginning of 
this year outlining what he wanted. He 
does not schedule the Senate’s time for 
debate. 

We cannot go on like this year after 
year, Mr. President, taking money 
from the pockets of taxpayers and then 
huddling behind a closed door to nego- 
tiate among a select few—many of 
them unelected—how to spend it. This 
is not government of, by and for the 
people. It is only half in jest that I say, 
sadly, that it is more like government 
by four people. 

As I said, Mr. President, I cast my 
nay vote reluctantly because I am 
pleased with much of what I know 
about this bill. Iam glad we succeeded 
in convincing the majority of the need 
to extend a helping hand to America’s 
first industry—agriculture—at a time 
of grave crisis. I believe children in 
school are going to learn more and bet- 
ter because we are putting teachers in 
the classroom. I’m delighted the tax 
portion of this bill includes a provision 
much like a bill which I have intro- 
duced which would prevent working 
families from paying higher taxes by 
allowing them to deduct their child 
care, child and education credits under 
the Alternative Minimum Tax. This 
bill also provides a much-needed exten- 
sion of the R&D tax credit and will 
help the self-employed, particularly 
farmers, by accelerating the deductible 
amount of their health insurance costs. 

At the same time, I am very dis- 
appointed the livestock price reporting 
provision, which I authored in the Sen- 
ate, was dropped from this package. I 
do not believe the home health care 
problems we face will be ‘“‘solved’’ by 
this bill and we should not be led to be- 
lieve that the agriculture crisis in this 
country will come to an end as a result 
of this bill. In addition, I firmly believe 
that the thousands of people in this 
country waiting for organ transplants, 
will be hurt, not helped by further 
delay in issuing regulations governing 
organ transplant allocations. 

But what I object to the most is not 
what we know about this bill, but what 
we do not, and can not. You can stir up 
a lot of mischief in a bill that runs over 
3,800 pages that no one has read. 

Maybe we can take some comfort in 
the hope that the 106th Congress will 
do better. We won't be perfect. But per- 
haps we can get a jump on our pursuit 
of perfection by acting like a democ- 
racy, then by doing the work we are 
paid to do. 

I yield the floor and suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 
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Mr. BAUCUS. Mr. President, I would 
like to speak a few minutes about the 
bill we just passed. I would like to reg- 
ister my personal views about both the 
substance of the bill and the process by 
which it was passed. 

I have very mixed emotions. First, I 
am very disappointed in a process that 
led to this midnight power play. This 
bill, as has been pointed out by others 
speaking before me, is almost 4,000 
pages long. It weighs 40 pounds. It con- 
tains about $500 billion in Federal 
spending. I might tell you, Mr. Presi- 
dent, that $500 billion is enough to pay 
for the State budget of Montana for 200 
years. It was also produced within 24 
hours’ notice of this vote. As a prac- 
tical matter, most offices had no more 
than a few hours to look at this bill. 
They had no copies of it. They had to 
go to a central location and wade 
through it with other staff members. 
There is nobody in this entire Congress 
who knows all of the provisions in this 
bill; it is that massive, and it was writ- 
ten behind closed doors. 

Mr. President, I will admit that it is 
a with many worthwhile projects and 
programs. For example, it provides as- 
sistance for farmers, so important to 
the State of Montana and other farm- 
ing states. It has provisions that help 
increase our investment in education, 
again not only for the Nation but for 
my State of Montana. It provides im- 
portant new tools on the war against 
drugs. And it provides important new 
funding for health care programs. The 
bill also provides money for the Inter- 
national Monetary Fund to help fulfill 
our obligations as a leader in the glob- 
al community. By doing so, we are 
strengthening the economies on which 
our export markets depend. Montana 
has seen wheat exports decline by 50 
percent, almost entirely because of 
lack of demand in Asia. In addition, 
one company, U.S. Semitool in Kali- 
spell, MT, has had to lay off over 200, 
again because of a reduction in de- 
mand. 

By funding the IMF we also fulfilled 
our role as leader of the world commu- 
nity. Like it or not, the United States 
is the sole remaining superpower, and 
our leadership is essential in resolving 
international crises. By appropriating 
$18 billion for an IMF credit line, Con- 
gress is letting the world know that 
the United States is interested in liv- 
ing up to its unique role. Incidentally, 
it should be noted that the United 
States has never lost one thin dime in 
the last 50 years that we supported 
funding for the IMF. It is not the big 
drain that some people, unfortunately, 
believe it is. 

Mr. President, I obviously have seri- 
ous reservations about the process with 
which this bill reached the Senate 
floor. That said, I do want to commend 
the efforts of those who made a flawed 
process better. The President's Chief of 
Staff Erskine Bowles, who is departing, 
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was outstanding. He will be sorely 
missed by anyone, who has worked 
with him. I know of no finer public 
servant than Mr. Bowles. 

The President's Director of the Office 
of Management and Budget, Jack Lew, 
has likewise been a pleasure to work 
with, as has Larry Stein, the Presi- 
dent’s congressional liaison. There are 
many others I could name in the execu- 
tive branch with whom I worked—de- 
voted servants tenacious in their sup- 
port for good programs for our country. 

The same applies to the chairman of 
the Appropriations Committee, Sen- 
ator STEVENS, and Senator BYRD. Both 
are tremendous leaders and both are 
tremendous men. The House leadership 
was also very helpful at times, as were 
the chief persons in the House Appro- 
priations Committee. I very much ap- 
preciate their efforts, without which 
we would have faced an even more ob- 
jectionable means of legislating today. 

Mr. President, I am convinced that 
Americans are less concerned about the 
process we have used to pass this bill 
than what is actually in it. Whether it 
is highway funding an airport project, I 
think process is less important than 
outcome, as long as results are deliv- 
ered. I think Tip O'Neill, the former 
Speaker of the House, said it best: all 
politics is local." 

So, why am I so concerned about the 
process? Let me explain. Ordinarily, 
bills that go through the Congress ar- 
rive through committees. They are de- 
bated there and, if passed, sent to the 
floor. After being placed on the cal- 
endar, the majority leader—some years 
it is a Republican leader, other years it 
is a Democratic leader—sets the agen- 
da and decides which bills to bring up 
to be debated before the Senate. It is 
generally a collegial agreement be- 
tween the majority leader and the mi- 
nority leader as to which bills are 
brought up and debated. 

Following debate and passage on the 
floor, bills go to a conference, because 
the House has gone through a similar 
procedure. Many of the bills that are 
brought up on the floor under the Sen- 
ate rules have added onto them various 
amendments. Some amendments are 
relevant and germane to the bill before 
the Congress but often, under the Sen- 
ate rules, many are not. Regardless, all 
of those provisions are debated, in full 
view of the public and press. Senators 
cast their votes yes or no—sometimes 
with recorded votes, sometimes with 
voice votes—but then they go to con- 
ference. 

What happens in conference? Gen- 
erally, the principal members of the 
committee of jurisdiction meet with 
the principal members of the com- 
mittee of jurisdiction of the House of 
the bill that passed, because they are 
similar but there are different provi- 
sions. There are some adjustments the 
conferees have to make, so they rec- 
ommend the same bill with the same 
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provisions back to both bodies. Both 
bodies then vote yes or no, and, if 
passed, the President gets one bill. The 
President can sign it, veto it, or pocket 
veto the bill. 

That is the procedure, and it is basi- 
cally the procedure our Founding Fa- 
thers had in mind when they wrote the 
Constitution. They didn’t write all the 
rules for the House and the Senate, but 
they decided there should be a House 
and Senate and the bodies should make 
their own rules. They intended that 
Congress should operate in the context 
of openness in government and rep- 
resentative democracy in government. 
That was the whole purpose of our 
Founding Fathers writing the Con- 
stitution, escaping tyranny from Eu- 
rope: representative democracy, where 
the people are in charge. 

Mr. President, I am not going to 
stand up here as a purist and say we 
should follow that lock, stock and bar- 
rel. We have to be practical and do 
what works, but we must do so with 
full respect for the people who elected 
us, the people we have the privilege of 
serving. 

Unfortunately, something very dif- 
ferent than the process I just described 
was used to pass this omnibus appro- 
priations bill. What happened, essen- 
tially, is that 3,800 pages of legisla- 
tion—which, by and large, contains 8 
appropriations bills that did not pass 
both bodies and go to conference, was 
put in one conference report. This leg- 
islation did not go to the floor of the 
House or the Senate, where it could be 
debated and amended. It is legislation, 
rather, which is in this conference re- 
port and sent back to the House and 
Senate unamendable—unamendable. I 
might also mention that roughly half 
this bill is authorizing language that 
ordinarily goes through the committee 
process. 

So who made the decisions that re- 
sulted in this 4,000 page bill? Were they 
the chief people in the committees of 
jurisdiction? No. Were they Democrats, 
Democratic leadership? Not very often. 
So, who were they? Essentially, the 
people in the closed room—unavailable 
to the press, to the public, unavailable 
to other Senators—were top staff in 
the administration and the leadership 
of the House and Senate, usually Re- 
publican and to some degree Demo- 
cratic, which would mean about five or 
six, maybe eight Members of Congress. 

Mr. President, we have 535 Members 
of Congress, roughly. Eight of whom 
were in the room with the administra- 
tion officials, hammering this bill out. 
There is so much here, even they do 
not know what is in it. What did the 
rest of us do? We had little choice but 
to do the very best for our people at 
home and get on the phone. We called 
the select few in that room, trying to 
make our views heard, trying to make 
a semblance of a democratic process. 

I spent a lot of time talking to the 
chief administration officials who I 
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know were in the room. To their credit, 
they listened to me. And to their cred- 
it, they agreed with a good number of 
the views that I was espousing. 

I did the best I could, given the cir- 
cumstances we had, and I am pleased 
that those people in the room decided 
to include some Montana provisions, 
like Canyon Ferry; various land and 
water conservation funds, like money 
for the purchase of the Royal Teton 
Ranch right next to Yellowstone Park; 
funding to help the massive Gallatin 
land exchange; the purchase of Lind- 
bergh Lake, for à number of the same 
reasons. There are a lot of provisions in 
this bill that directly affect my State, 
in addition to broad national policies, 
such as more teachers, more funding 
for education, and so forth. 

But I believe, Mr. President, that 
there comes a time when the process 
becomes so corrupted that it under- 
mines and corrupts the legislation that 
is passed. 

Let me give a little personal back- 
ground here. Several years ago, I was 
involved in writing Montana's State 
Constitution. I think we are the last 
State in the Nation to rewrite a con- 
stitution. There is a very important 
provision in our State’s constitution 
called an open meeting law. In Mon- 
tana’s constitution, all public meetings 
are open to the press. The Governor of 
our State knows all the meetings he 
has in his office will be attended by the 
press. 

Sure, it causes some problems. Some 
in State government say, “Oh, my 
gosh, this is a terrible provision; it 
cramps our style; it makes it difficult 
for us to do our work." Sure, it makes 
it sometimes difficult, but we all know 
deep down it is for the public good and, 
as with a lot of things that are good, it 
takes effort, it takes hard work. Most 
of the good things in life take effort 
and hard work. This is one of those. We 
have an open process in Montana, and 
we have a much higher view in Mon- 
tana of our public servants. It is very 
helpful. 

I will relate another personal experi- 
ence which indicates my resolve to- 
ward a more open representative proc- 
ess. It occurred a little more than 20 
years ago, when I was a freshman Mem- 
ber of the House. I had a free hour with 
not much to do, and I said. Well, I 
think I will learn something. I will go 
to a tax conference writing a tax bill," 
by Senate conferees, House conferees, 
Senate Finance Committee, House 
Ways and Means Committee, top folks 
who are in the conference for a large 
tax bill. 

I asked around, Where is this meet- 
ing, where are they?" I got the run- 
around. Nobody could tell me where 
they really were. I finally went to Mike 
Mansfield, then majority leader of the 
Senate. I thought, Gee, Senator Mans- 
field could find out where it is occur- 
ring." Sure enough, his people told me. 
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I went over there. A policeman was 
standing right at the doorway. I said I 
am a Member. I think he thought I was 
a member of the conference, so he let 
me in. 

I took a seat in a corner so I could 
watch and learn a little about tax pol- 
icy and how conferences work. I was 
there, minding my own business listen- 
ing to Wilbur Mills, chairman of the 
Ways and Means Committee, and Rus- 
sell Long, chairman of the Senate Fi- 
nance Committee, talking. 

They were trying to work out this 
bill. There were a lot of executive 
branch people in the room. Treasury 
Secretary Bill Simon was in the room, 
along with other executive branch peo- 
ple. I was just sitting there about 5 or 
10 minutes, and up walked a senior 
House Member, Congressman Burke 
from Massachusetts. He said, “Sorry, 
you can't be here.“ 

I asked, “Why? Why can't I be here?" 

He said, Well, it's the rules." 

I said, “What rule is it?” 

He said, Well, it's the Senate rule." 

I said, What Senate rule is it?” 

He said, I'm sorry, you just can't be 
here. Nobody can be here. No other 
Member of the House and Senate can 
be here. Not even Congressman Bill 
Green can be here." 

Bill Green, who was then a Member 
of the House Ways and Means Com- 
mittee who successfully authored the 
provision on the floor of the House to 
modify the percentage of the oil deple- 
tion allowance, even he couldn’t be in 
the room. All the people allowed in the 
room were the conferees. It was closed 
doors and that is it. 

I said to Congressman Burke at the 
time, “Look, I'm not going to cause a 
fuss here, but this is wrong. It is just 
not right that this is not open to the 
public, certainly to Members of the 
Congress." 

That afternoon, I stood before the 
House, along with Congressman Ab 
Mikva, who also did not like that proc- 
ess, and we voiced our disagreement 
and displeasure. Next year, things 
opened up because it was the right 
thing to do. 

Perhaps I have too much of a per- 
sonal investment in this, but I do be- 
lieve the people are much better served 
the more the process is open and the 
more the process is not corrupted as, in 
my judgment, this process is. 

Again, about half of the U.S. Govern- 
ment bills, which did not pass the 
House or the Senate or go through 
committees in the full light of day, 
which did not pass the floor of the 
House, some of which were not even 
brought up on the floor of the House or 
the Senate, were put in this huge bill, 
then sent back to the Senate and the 
House unamendable. No amendments 
are in order, Mr. President, in this 
process; none. 

I suppose there is a reason for that 
because none of us know what is in the 
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bill. How can we offer an amendment if 
we don’t know what is in the bill? I 
asked the Parliamentarian not long 
ago: How much of this is authorization, 
how much is appropriations? He said, 
“Senator, we just don’t know; this 
huge stack here is too big for us to 
have gone through it by now. We just 
don't know." 

As I said, Mr. President, I am in an 
anxious position here because a lot of 
good is in this bill. But the process, in 
my view, is wrong. That's why I voted 
no on the bill. 

The provisions that are in this bill I 
would have worked for in separate 
bills, in separate agriculture bills or 
Agriculture appropriations bills or in 
other authorizing bills that would ordi- 
narily come before the Congress. 

Again, I am not going to be à purist 
about this, I just want to be practical. 
We have done this 2 years in à row, 
dumping so much in such a very un- 
democratic way into a huge bill writ- 
ten behind closed doors, written by 
only a few Members of the House and 
Senate and the administration. This 
process dangerously  disenfranchises 
most Senators, House Members and 
American voters. 

We, as Senators and House Members, 
don't have an opportunity to go back 
to our people and say, "What do you 
think of this provision?" They don't 
have an opportunity to say to us, "We 
don't like what is in there, vote this 
way or that. They are disenfranchised, 
cut out of the process. 

This is not legislation by representa- 
tive democracy, Mr. President. It is 
legislation by a very few, by oligarchy. 

At a deeper level, what does that do? 
It further undermines the people's con- 
fidence or belief in Government. This 
process does that. It confirms some of 
the worst views a lot of Americans 
have; namely, oh, those guys back 
there in Washington are just out for 
themselves; they don't care about us. 

Mr. President, we must draw the line. 
Enough is enough. We all know that 
the more issues are actually fully de- 
bated—and I mean debated—the more 
the public has a chance then to see 
what is going on, and they themselves 
get more involved. To the extent we do 
that, this country will be stronger. We 
know that. We also know that the less 
the people are involved, the less they 
know what is going on, and the weaker 
this country is going to be. 

Mr. President, we are the world's old- 
est democracy. We have a form of gov- 
ernment where the people elect their 
representatives to do their nation's 
business. We are not a kingdom, we are 
not à monarchy. And we will be the 
leader in the next century if people are 
more involved in government. And 
they will be more involved in govern- 
ment the more we, as representatives, 
respect them, respect their views, want 
their views, want them to be able to 
comment on what we are doing or not 
doing. 
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But on the other hand, the more we 
disrespect people by hiding behind 
closed doors, in the dark of night, the 
more we will cause a further deteriora- 
tion of our government and weaken the 
United States role as the world leader 
that we want to be in the next century. 

Finally, Mr. President, let me say 
that this is a sad moment for me. I cast 
my vote with reservation, fully aware 
of the good that this bill contains. But 
vote no I must, simply because I think 
that to vote yes would be to cast a vote 
for exclusivity and against the demo- 
cratic process. I worked very closely 
with some individuals who made a few 
of this bill’s important provisions re- 
ality, and I do not want now to be vot- 
ing against their reference. They made 
a good effort and did a very good job, 
given the situation they were in, given 
the circumstances they faced. They 
were helpful to those of us who were 
working for our States and had nothing 
else to do—no alternative—but to try 
to work with this abominable process. 

In closing, Mr. President, I want to 
say that next year it is critically im- 
portant that we prevent this process 
from happening again. We have done 
this two years in a row, and each year 
more and more and more is getting 
dumped into this omnibus conference 
report process. If this trend continues, 
then within a year or two maybe three- 
quarters of Government is going to be 
in there; maybe everything is soon 
going to be in there, which means I 
might as well not report for work until 
the final 3 weeks of the Congress, be- 
cause that is where it is all done, with 
those few people behind closed doors. 

Mr. President, I yield the floor and 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. LOTT. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
HAGEL). Without objection, it is so or- 
dered. 


— 


FAREWELL TO RETIRING 
SENATORS 


Mr. LOTT. Mr. President, in this last 
day of the 105th Congress, I think it is 
appropriate that we take a little more 
time to express our appreciation and 
our admiration for our retiring Sen- 
ators. I look down the list: Senator 
BUMPERS of Arkansas; Senator COATS 
of Indiana; Senator FORD, the Demo- 
cratic whip, of Kentucky; Senator 
GLENN, who will soon be taking an- 
other historic flight into space; and 
Senator KEMPTHORNE, who I believe is 
also going to be taking flight into a 
new position of leadership and honor. 
This is a distinguished group of men 
who have been outstanding Senators, 
who have left their mark on this insti- 
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tution. I believe you could say in each 
case they have left the Senate a better 
place than it was when they came. 

Have we had our disagreements along 
the way? Sure, within parties and 
across party aisles. I have to take a 
moment to express my appreciation to 
each of these Senators. I especially 
want to thank Senator FORD for his co- 
operation in his position as whip. We 
worked together for a year and a half 
as the whip on our respective side of 
the aisle and we always had a very 
good relationship. Of course, I have al- 
ready expressed my very close relation- 
ship for Senator COATS and for Senator 
KEMPTHORNE. 

To all of these Senators, I want to 
extend my fondest farewell. 

As majority leader, I feel à responsi- 
bility to speak for all of us in bidding 
an official farewell to our five col- 
leagues who are retiring this year. 

It was 1974 when DALE BUMPERS left 
the governorship of Arkansas to take 
the Senate seat that had long been held 
by Senator Fulbright. There are sev- 
eral Senators in this Chamber today 
who, in 1974, were still in high school. 

Four terms in the Senate of the 
United States can be a very long 
time—but that span of nearly a quar- 
ter-century has not in the least dimin- 
ished Senator BUMPERS' ENTHUSIASM 
FOR HIS ISSUES AND ENERGY IN ADVANC- 
ING THEM. 

He has been a formidable debater, 
fighting for his causes with a tenacity 
and vigor that deserves the title of Ra- 
zorback. 

It is a memorable experience to be on 
the receiving end of his opposition— 
whether the subject was the Space Sta- 
tion or, year after year, mining on pub- 
lic lands. 

Arkansas and Mississippi are neigh- 
bors, sharing many of the same prob- 
lems. From personal experience, I 
know how Senator BUMPERS has been 
an assiduous and effective advocate for 
his State and region. 

No one expects retirement from the 
Senate to mean inactivity for Senator 
BUMPERS, whose convictions run too 
deep to be set aside with his formal leg- 
islative duties. 

All of us who know the sacrifices an 
entire family makes when a spouse or 
parent is in the Congress can rejoice 
for him, for Betty, and for their family, 
in the prospect of more time together 
in a well earned future. 

Senator DAN CoaTs and I have a bond 
in common which most Members of the 
Senate do not share. We both began our 
careers on Capitol Hill, not as Mem- 
bers, but as staffers. 

I worked for the venerable William 
Colmer of Mississippi, Chairman of the 
House Rules Committee, who left office 
in 1972 at the age of 82. Senator COATS 
worked for Dan Quayle, who came to 
Congress at the age of 27. 

Despite the differences in our situa- 
tions back then, we both learned the 
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congressional ropes from the bottom 
up. 
Which may be why we both have such 
respect for the twists and turns of the 
legislative process, not to mention an 
attentive ear to the views and concerns 
of our constituents. 

Now and then, a Senator becomes na- 
tionally known for his leadership on à 
major issue. Senator CoATS has had 
several such issues. 

One was the constitutional amend- 
ment for a balanced budget. Another 
was New Jersey's garbage, and whether 
it would be dumped along the banks of 
the Wabash. 

The garbage issue is still unresolved, 
but on other matters, his success has 
been the nation's profit. 

He has championed the American 
family, improved Head Start, kept 
child care free of government control, 
and helped prevent a federal takeover 
of health care. 

His crusade to give low-income fami- 
lies school choice has made him the 
most important education reformer 
since Horace Mann. His passionate de- 
fense of children before birth has been, 
to use an overworked phrase, a profile 
in courage. 

Senator COATS does have a secret 
vice. He is a baseball addict. On their 
honeymoon, he took Marcia to a Cubs 
game. And when he was a Member of 
the House, he missed the vote on flag- 
burning to keep a promise to his son to 
see the Cubs in the playoffs. 

To Dan, a commitment is a commit- 
ment. That is why he is national presi- 
dent of Big Brothers. And why, a few 
years ago, he kept a very important 
audience waiting for his arrival at a 
meeting here on the Hill. 

He had, en route, come across a 
homeless man, and spent a half-hour 
urging him to come with him to the 
Gospel Rescue Mission. 

Here in the Congress, we must always 
be in a hurry. But Senator COATS and 
his wife, Marcia, have known what is 
worth waiting for. 

They have been a blessing to our Sen- 
ate family, and they will always re- 
main a part of it. 

Senator WENDELL FORD stands 
twelfth in seniority in the Senate, with 
the resignation of his predecessor, Sen- 
ator Marlow Cook, giving him a six-day 
advantage over his departing col- 
league, Senator BUMPERS. 

He came to Washington with a full 
decade of hands-on governmental expe- 
rience in his native Kentucky. He had 
been a State senator, Lieutenant Gov- 
ernor, and Governor. With that back- 
ground, he needed little time to make 
his mark in the Senate. 

In that regard, he reminds me of an- 
other Kentuckian who make a lasting 
mark on the Senate. 

Last month, I traveled to Ashland, 
the home of Henry Clay, to receive a 
medallion named after the man once 
known as Harry of the West. Senator 
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FORD was a prior recipient of that 
award, and appropriately so. 

Henry Clay was a shrewd legislator, a 
tough bargainer, who did not suffer 
fools lightly. That description sounds 
familiar to anyone who has worked 
with Senator FORD. 

He can be a remarkably effective par- 
tisan. I can attest to that. There is a 
good reason why he has long been his 
party’s second-in-command in the Sen- 
ate. 

At the same time, he has maintained 
a personal autonomy that is the mark 
of a true Senator. He has been out- 
spoken about his wish that his party 
follow the more moderate path to 
which he has long adhered. 

Senator FORD’s influence has been 
enormous in areas like energy policy 
and commerce. Contemporary politics 
may be dependent upon quotable 
sound-bites and telegenic posturing, 
but he has held to an older and, in my 
opinion, a higher standard. 

One of the least sought-after respon- 
sibilities in the Senate is service on the 
Rules Committee. 

It can be a real headache. But it is 
crucial to the stature of the Senate. We 
all owe Senator FORD our personal 
gratitude for his long years of work on 
that Committee. 

His decisions there would not always 
have been my decisions; that is the na- 
ture of our system. But his work there 
has set a standard for meticulousness 
and gravity. 

All of us who treasure the traditions, 
the decorum, and the comity of the 
Senate will miss him. 

We wish him and Jean the happiness 
of finally being able to set their own 
hours, enjoy their grandchildren, and 
never again missing dinner at home be- 
cause of a late-night session on the 
Senate floor. 

There are many ways to depart the 
Senate. Our colleague from Ohio, Sen- 
ator JOHN GLENN, will be leaving us in 
a unique fashion, renewing the mission 
to space which he helped to begin in 
1962. 

In the weeks ahead, he will probably 
be the focus of more publicity, here and 
around the world, than the entire Sen- 
ate has been all year long. 

It will be well deserved attention, 
and I know he accepts it, not for him- 
self, but for America’s space program. 

For decades now, he has been, not 
only its champion, but in a way, its 
embodiment. 

That is understandable, but to a cer- 
tain extent, unfair. For his astronaut 
image tends to overshadow the accom- 
plishments of a long legislative career. 

In particular, his work on the Armed 
Services Committee, the Commerce 
Committee, and our Special Committee 
on Aging has been a more far-reaching 
achievement than orbiting the earth. 

With the proper support and training, 
others might have done that, but Sen- 
ator GLENN’s accomplishments here in 
the Senate are not so easily replicated. 
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This year's hit film, “Saving Private 
Ryan," has had a tremendous impact 
on young audiences by bringing home 
to them the sacrifice and the suffering 
of those who fought America’s wars. 

I think Senator GLENN has another 
lesson to teach them. For the man who 
will soon blast off from Cape Canav- 
eral, as part of America's peaceful con- 
quest of space—is the same Marine 
who, more than a half century ago, saw 
combat in World War II, and again in 
Korea. 

His mission may have changed, but 
courage and idealism endure. 

In a few days, along with Annie and 
the rest of his family, we will be cheer- 
ing him again, as he again makes us 
proud of our country, proud of our 
space program, and proud to call him 
our friend and colleague. 

Senator DIRK KEMPTHORNE came to 
us from Idaho only six years ago. He 
now returns amid the nearly universal 
expectation that he will be his State's 
next Governor. It will be a wise choice. 

None of us are surprised by his enor- 
mous popularity back home. We have 
come to know him, not just as a con- 
summate politician, but as a thought- 
ful, decent, and caring man. 

This is a man who took the time to 
learn the names of the men and women 
who work here in the Capitol and in 
the Senate office buildings. 

In fact, his staff allots extra time for 
him to get to the Senate floor to vote 
because they know he will stop and 
talk to people on the way. 

During the memorial ceremony in 
the Capitol Rotunda for our two offi- 
cers who lost their lives protecting this 
building, Senator KEMPTHORNE noticed 
that the son of one of the officers, over- 
whelmed by emotion, suddenly left the 
room. 

DiRK followed him, and spent a half- 
hour alone with him, away from the 
cameras. The public doesn’t see those 
things, but that’s the kind of concern 
we expect from him. 

His willingness to share credit gave 
us our Unfunded Mandates Act and re- 
authorization of the Safe Drinking 
Water Law. And his eye for detail and 
pride in his own home State led to the 
transformation of that long, sterile 
corridor between the Capitol and the 
Dirksen and Hart office buildings. 

Now, as tourists ride the space-age 
mechanized subway, they enjoy the dis- 
play of State flags and seals that form 
a patriotic parade. It delights the eye 
and lifts the spirit. 

If you’ve ever visited Idaho, known 
its people, and seen its scenic wonders, 
you don’t have to wonder why he’s 
leaving us early. 

You wonder, instead, why he ever 
left. 

Years ago, he explained his future 
this way: That he would know when it 
was time to leave the Senate when he 
stopped asking “why” and started say- 
ing because.“ 
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We're going to miss him and Patri- 
cia, and no one needs to ask “why.” 
Even so, we know the Governor will be 
forceful spokesman on the Hill for all 
the governors. 

They could not have a better rep- 
resentative. The Senate could not have 
a better exemplar. We could not have a 
better friend. 

Mr. President, I would also like to 
pay tribute to two members of my Sen- 
ate team who plan to leave us by the 
end of the year. 

As our Sergeant at Arms, Greg Casey 
holds one of the Senate’s highest posi- 
tions of trust and authority. It is an 
awesome job, overseeing the hundreds 
of employees who keep the Capitol in 
operation. 

There is also a ceremonial compo- 
nent to the position of Sergeant at 
Arms, and Greg has performed in that 
role admirably well. 

But behind the formalities lie enor- 
mous operational responsibilities. It is 
not a job for the weak of will. Greg’s 
performance has set, for all future oc- 
cupants of his office, a new standard of 
energy, efficiency, and spirit. 

By recognizing hard work and 
achievement at all levels, he has led 
the entire Capitol work force to be- 
come more professional, more modern, 
and more team-oriented. 

Before appointing him Sergeant at 
Arms, I had the benefit of his manage- 
rial skills as administrative officer to 
the Majority Leader. 

He helped me reassemble the office 
after Senator Dole moved on to other 
efforts. And before that, he had served 
for years as Chief of Staff to Senator 
LARRY CRAIG of Idaho. 

That was a natural fit, for Greg is a 
classic Idahoan, like his State’s two 
Senators, to whom he has been close 
since his college days. He is a doer, not 
a talker, and is undaunted by the chal- 
lenges from which others shrink. He 
has done a great job for me, for the 
Senate, and for his country. 

One of his chief concerns has been 
the security of the Capitol. 

Even before the tragic events of last 
July, he had begun to enhance the safe- 
ty of those who visit, and those who 
work in, this building. 

We thank Julia, his wife, and their 
little boy, Greg Jr., for their sacrifice 
of the family time that means so much 
to them. And we share their happiness 
that they will now have more time to- 
gether. 

The second member of my team who 
will be leaving in the near future is 
Steve Seale, legal counsel to the Ma- 
jority Leader. 

Steve came to Washington a little 
more than two years ago at my re- 
quest—and gave up a seat in the Mis- 
sissippi Senate to do so. Even more of 
a sacrifice was moving, with Miriam 
and their two little girls, Caitlin and 
Elise, from their home in Hattiesburg 
to the wilds of Northern Virginia. 
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He has poured his heart into what 
can be a thankless task: guarding 
every line of the law, while telling 
those in authority what they cannot 
do. 

In official Washington today, no one 
needs to be reminded of how important 
those functions are. 

Steve has handled an array of judi- 
cial, legal, and constitutional issues for 
me; and I have not been alone in rely- 
ing on his counsel. 

I have deeply appreciated his loyalty, 
but I have valued even more his will- 
ingness to put the law—in all its com- 
plexity and with all its restrictions and 
limitations—before all else, including 
the convenience of person or of party. 

Displayed on his desk is a hand-writ- 
ten note from his two daughters, 
which, with certain adjustments in 
spelling, reads like this: "Dear Dad, 
come home for hugs and kisses.” 

The Senate cannot beat that offer, 
and I do not begrudge Steve the oppor- 
tunity to put family first. Indeed, 
many Members of Congress will envy 
him. 

There is a saying among persons who 
have been on my staff, all the way back 
to my early days in the House of Rep- 
resentatives. 

They say that, once you have worked 
for LOTT, you always work for LOTT. 

I take that as a compliment, and I'm 
taking this occasion to let Steve know 
that, in his case, it is going to apply 
for a long, long time. 

Mr. President, before we turn to 
other business, I should offer one final 
tribute. 

When the American people tune in to 
our televised proceedings, they often 
see, here beside me or elsewhere on the 
Senate floor, a lovely young woman, 
tall, blonde, and beautiful. Her name is 
Alison Carroll McSlarrow. 

What they cannot see is that she is 
smart, hard-working, savvy, dedicated, 
principled, caring, ingenious—a master 
of our legislative process, expert in our 
Senate rules, an astute advisor, and a 
persistent voice of conscience to do the 
right thing. 

She came to the Senate after teach- 
ing grade school. That experience both 
reflected and strengthened her interest 
in children. It helps to explain her op- 
position to the destructive policies 
that have for so long dominated federal 
education programs. 

As legislative assistant to Senator 
DAN COATS, as a Republican staffer in 
the Labor and Human Resources Com- 
mittee—and as my chief floor assistant 
when I was the Majority Whip, she has 
had a major impact, not only on the 
processes we follow, but on the policies 
we have advanced. 

Indeed, her determination to protect 
the health care of the American family 
had a great deal to do with the defeat 
of the President’s plan to bring that 
sector of the economy under govern- 
ment control. 
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For the last two and a half years, she 
has been my deputy chief of staff. I 
have relied upon her for everything 
from vote counts to policy analysis, 
from parliamentary tactics to legisla- 
tive strategy. 

In her office hangs a framed series of 
photographs, taken when she was seat- 
ed next to me here. As I made some ex- 
pansive gesture, I somehow knocked 
her in the head. 

Her composure never changed; mine 
did. She remained the consummate 
professional, doing her job above all 
else. 

Before the 106th Congress assembles 
in January, Alison and her husband, 
Kyle, Senator COVERDELL’s chief of 
staff, will have moved to Arizona, 
where he will be working for former 
Vice President Dan Quayle. It is hard 
to imagine my office without her. 

I will miss her expertise, of course, 
and the way she stands up to me more 
than anyone else on my staff. I will 
miss her good humor and her idealism. 
And the Senate will miss her more 
than I can say. 

She leaves with our gratitude, our 
admiration, and our love. 

— 
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Mr. LOTT. Mr. President, I have to 
recognize some of my own staff mem- 
bers. Alison Carroll McSlarrow has 
been my deputy Chief of Staff for the 
past couple of years. She has done a 
wonderful job. I have tried to talk her 
out of getting married and then out of 
moving to Arizona. But Kyle 
McSlarrow, who worked with me a 
while, and now works with Senator 
COVERDELL, swept her off her feet and 
now off to Arizona. I will never quite 
get over what he has done to me. They 
are a great and wonderful couple. Ali- 
son has come to be one of my most 
trusted aides. She is so competent. I 
have always been able to rely on her. I 
will miss her tremendously. I wanted 
to have an expression of my apprecia- 
tion in the RECORD for her. 

My counsel, Steve Seale, will be 
going downtown to work with a law 
firm, which will remain nameless for 
now. He is a close friend from my own 
State of Mississippi. He was a naval of- 
ficer and he was a State Senator and 
had an outstanding law practice. He 
left that to come and work for me over 
the past 3 years. He has done an out- 
standing job. I wish him the very best 
in the future. 

Last but not least, I want to espe- 
cially recognize our Sergeant at Arms, 
Gregg Casey. Gregg had worked for, of 
course, our policy chairman, LARRY 
CRAIG. He did a great job with him as 
Chief of Staff. He is a very close friend 
of DIRK KEMPTHORNE, the other Sen- 
ator from Idaho. He came to my aid 
when I became majority leader to try 
to help me get my office organized, as 
I was putting 3 separate staffs into one. 
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He has a real talent for organization 
and getting an office set up where it 
can be administered properly. I had an- 
other emergency on my hands. We had 
a need for a new Sergeant at Arms and 
he agreed to not go back with Senator 
CRAIG and go into this position of Ser- 
geant at Arms. Over the past 2, 2% 
years, he has done a great job in my 
Senate office and as Sergeant at Arms. 
It has been difficult in many respects 
because there were problems that need- 
ed to be dealt with. He stepped up to 
the task. 

Of course, we had the very trying ex- 
perience when we had two of our own 
security people here in the Capitol 
killed. That week, I’m sure, is one that 
has been indelibly marked in Gregg 
Casey’s mind—the horror of it and all 
that went on. Actually, through it all, 
a family atmosphere came out of it, 
and everybody felt a closeness. He did a 
great job in the aftermath of that and 
provided real leadership. I know he is 
going to have many great opportuni- 
ties in the future. I thank Gregg Casey 
for a job well done as Sergeant at 
Arms. This place is better because of 
the service he has given. 


THE NATIONAL SALVAGE MOTOR 
VEHICLE CONSUMER PROTEC- 
TION ACT OF 1998 


Mr. LOTT. Mr. President, I am very 
disappointed that there was an objec- 
tion to the final passage of the Na- 
tional Salvage Motor Vehicle Act of 
1998. This bipartisan consumer measure 
would have combated the growing and 
costly fraud of selling rebuilt salvage 
vehicles as undamaged used cars. This 
small, but important package would 
have saved consumers and automobile 
dealers more than $4 billion annually 
and would have kept millions of struc- 
turally unsafe vehicles off America’s 
roads and highways. 

As my colleagues are aware, the 
practice of selling salvage vehicles 
without disclosing their damage his- 
tory has become a serious national 
problem—aided by titling requirements 
that vary from state to state. A signifi- 
cant number of our colleagues in this 
chamber recognized that the status quo 
simply is not working. Something 
needed to be done to protect used car 
buyers and automobile dealers all 
across America from title washing. 
This Congress took action to quell this 
anti-consumer plague that has preyed 
on unsuspecting victims for far too 
long. Unfortunately, the Administra- 
tion killed this much needed consumer 
protection measure. 

Mr. President, the House of Rep- 
resentatives, under the stewardship of 
Chairman Tom BLILEY of the House 
Commerce Committee, and Congress- 
man RICK WHITE, the author of the 
House companion bill, passed most of 
the Senate’s legislation on October 10 
with bipartisan support. The House 
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wisely chose to exclude a federal over- 
lay system in addition to existing state 
branding procedures. This duplicative 
approach was strongly opposed by the 
American Association of Motor Vehicle 
Administrators which represents the 
very people who would administer the 
provisions of any auto salvage legisla- 
tion. 

Removing the proposed federal over- 
lay was not taken lightly. The House 
took a serious look at a recent letter 
from the AAMVA which strongly ob- 
jected to the concept of dual federal 
and state branding systems. Based on 
its analysis, the House concluded that 
the proposed federal overlay scheme 
would have created greater consumer 
confusion instead of achieving the leg- 
islation's intended purpose of enhanc- 
ing information disclosure. At this 
time Mr. President, I ask unanimous 
consent to have printed in the RECORD 
the October 5, 1998 letter from the 
American Association of Motor Vehicle 
Administrators to House Commerce 
Committee Chairman TOM BLILEY. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

AMERICAN ASSOCIATION OF 
MOTOR VEHICLE ADMINISTRATORS, 
Arlington, VA, October 5, 1998. 
Hon. ToM BLILEY, 
Chairman, House Commerce Committee, Ray- 
burn House Office Building, Washington, 
DC. 


DEAR CHAIRMAN BLILEY: On October 2, the 
Senate passed Bill 852, the National Motor 
Vehicle Safety, Anti-Theft, Title Reform, 
and Consumer Protection Act of 1997. Senate 
852 incorporates the Levin amendment, 
which specifies a federal overlay of salvage 
terms and procedures. Under the federal 
overlay approach, a state which chooses to 
adopt the federal standards is free to also re- 
tain its current, inconsistent definitions and 
procedures with respect to salvage vehicles. 

We understand that the bill will now be 
considered by the House/Senate Conference 
Committee. We believe that the federal over- 
lay approach is unacceptable for three rea- 
sons: 

1, It undercuts the important objective of 
uniformity in the handling of salvage vehi- 
cles; 

2. Since participation in the federal stand- 
ards is entirely voluntary for the states, the 
federal overlay approach serves no useful 
purpose, while undercutting the important 
goals of the bill; and 

3. It creates an unworkable system. 

Therefore, we request that the federal 
overlay system be stricken from the final 
bill so that the bill can achieve the impor- 
tant objectives which Congress, motor vehi- 
cle administrators, law enforcement, dealers 
and others have long worked toward. Even 
without the Levin amendment, Senate 852 al- 
ready contains substantial compromises that 
address the concerns of proponents of the 
Levin amendment. 

Specifically, the federal overlay approach 
creates problems including: 

LACK OF UNIFORMITY 


The federal overlay approach completely 
destroys the primary goal of the legislation: 
to move toward uniformity of definitions and 
procedures with respect to salvage vehicles. 
Such uniformity was the most fundamental 
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of the recommendations of the Motor Vehi- 
cle Titling, Registration and Salvage Advi- 
sory Committee. In making this rec- 
ommendation, the Advisory Committee was, 
in part, addressing Congress’ mandate in the 
Anti Car Theft Act of 1992, which directed 
the Advisory Committee to ‘include an ex- 
amination of the extent to which the absence 
of uniformity and integration of State laws 
regulating vehicle titling and registration 
and salvage of used vehicles allows enter- 
prising criminals to find the weakest link to 
‘wash’ the stolen character of the vehicle.“ 

During the advisory committee's delibera- 
tions, it was estimated that there were ap- 
proximately 65 different words and symbols 
used in the states to designate salvage and 
other damaged vehicles, a jumble of terms 
creating problems for motor vehicle adminis- 
trators, law enforcement and the consumers 
they both serve. Rather than moving us to- 
ward uniformity, the federal overlay ap- 
proach raises the specter of actually adding 
to these 65 terms and symbols. 


LACK OF BENEFIT 


The federal overlay approach is particu- 
larly disturbing in that, given constitutional 
constraints, participation in the federal 
standards is voluntary for the states. Since 
there is no mandate on the states and since 
a state has to voluntarily adopt the federal 
standards in order to be affected by them, it 
is especially troubling that Congress would 
set up a system in which a state would have 
two inconsistent programs in place. 


PRACTICAL CONCERNS 


In our view, the federal overlay poses an 
unworkable and unrealistic result. Some ex- 
amples of these problems are as follows: 

1. Because the federal definition and the 
state definition would not be the same, a ve- 
hicle could meet the federal definition but 
not the state definition, or could meet the 
state definition and not the federal defini- 
tion. In such a common circumstance, what 
is the consumer to understand from a title 
which tells him or her this vehicle is fed- 
eral salvage but not state salvage" or "this 
vehicle is not federal salvage but is state sal- 
vage"? 

2. If a vehicle is both federal salvage and 
state salvage, which procedures are to apply? 
These procedures include application, report- 
ing timeframes, inspection, disclosures, 
branding, etc. and will, in almost all cases, 
be different under the federal standards than 
under the state standards. 

3. If a vehicle is a flood vehicle" under the 
federal standards, but is a “salvage vehicle” 
under the state standards (a very common 
result), do the flood procedures or the sal- 
vage procedures apply? 

4. If an insurance company leaves a vehicle 
which meets both the federal salvage stand- 
ard and the state salvage standard with the 
owner, which owner-retained procedure is to 
be followed? 

5. Under the federal standard, a nonrepair- 
able vehicle certificate is to be limited to 
two transfers. Most state laws do not contain 
a similar limitation. Does the federal stand- 
ard or the state standard apply? 

6. Under Senate 852, it is a crime not to 
apply for a federal salvage title. Under state 
laws, it is a crime not to apply for a state 
salvage title. How does an applicant avoid 
committing a crime if a vehicle is both a fed- 
eral salvage vehicle and a state salvage vehi- 
cle? 

ADMINISTRATIVE BURDEN 


State departments of motor vehicles would 
be tasked with implementing many provi- 
sions of Senate 852 as amended. They would 
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need to interpret this complex law and apply 
it consistently. Responsibilities would in- 
clude determining the proper designations 
for state and/or federal branded vehicles, re- 
titling the vehicles, explaining the dual des- 
ignations to citizens, etc, 

The burden of interpreting and maintain- 
ing two sets of standards could discourage 
states from even attempting to implement 
the federal provisions, For the states that do 
attempt to implement, it will cause a ripple 
effect of confusion and errors among states 
that do not implement. 

The amended bill would also create a bur- 
den upon users of the National Motor Vehi- 
cle Title Information System. As additional 
variations of salvage brand codes increase, 
the possibility of misinterpretation would 
increase as well. The bill’s provisions would 
also require modifications to technical sys- 
tem design, which would in turn require ex- 
penditures of resources by states, central file 
providers, service providers, and the system 
operator to accommodate. 

There are dozens of other practical con- 
cerns with the federal overlay approach, but 
the above give a sense for the impracticality 
of the approach. The more difficult an ap- 
proach is to administer and to understand, 
the easier it is for the unscrupulous to again 
“work the system" and for consumers to be 
defrauded. 

If you would like additional information, 
please contact Larry Greenberg, Vice Presi- 
dent, Vehicle Services, or Linda Lewis, Di- 
rector, Public and Legislative Affairs, at 703/ 
522-4200. 


Sincerely, 
KENNETH M. BEAM, 
President & CEO. 

Mr. LOTT. 'The motor vehicle admin- 
istrators, the real front line experts on 
this issue, carefully and thoughtfully 
outlined their practical concerns with 
the proposed federal overlay approach. 

First, the AAMVA letter noted that a 
federal overlay along with a separate 
state branding process undercuts the 
important objective of uniformity in 
the handling of salvage vehicles. 

Second, since participation in the 
federal standards is entirely voluntary 
for the states, the federal overlay“ 
approach serves no useful purpose. 

And, third, the letter pointed out 
that the federal overlay would create 
an unworkable, unmanageable system. 

The AAMVA also cautioned in its let- 
ter that the burden of interpreting 
and maintaining two sets of standards 
could discourage states from even at- 
tempting to implement the federal pro- 
visions. For the states that do attempt 
to implement, it will cause a ripple ef- 
fect of confusion and errors among 
states that do not implement." In my 
view, these are compelling arguments 
against adopting the federal overlay 
approach that was added when the bill 
passed the Senate on October 2. 

Since the legislation was reported by 
the Senate Commerce Committee in 
November of last year, a large number 
of changes were made to the bill in an 
effort to address expressed concerns. 
Again, I would emphasize that the final 
title branding legislation included a 
number of significant changes to make 
the bill even more pro-consumer and to 
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provide states with maximum flexi- 
bility. It closed the gaps that exist be- 
tween conflicting state vehicle titling 
laws that allow dishonest rebuilders to 
perpetuate their fraudulent schemes 
without the need for a complicated, re- 
dundant, and burdensome federal over- 
lay framework. 

The bipartisan compromise package 
included: 

A salvage threshold that was lowered 
from 80 percent to 75 percent. 

A provision that allows states to 
cover any vehicle, regardless of age. 

A provision that grants state Attor- 
neys General the ability to sue on be- 
half of citizens who are victimized by 
rebuilt salvage fraud and recover mon- 
etary judgments for damages that citi- 
zens may have suffered. 

With respect to the bill's "prohibited 
acts," the Senate bill replaced the 
House’s “knowingly and willfully” 
standard with a knowingly" standard. 

Two new prohibited acts, one related 
to making a flood disclosure and the 
other related to moving a vehicle or 
title in interstate commerce for the 
purpose of avoiding the bill's require- 
ments. 

Flexibility for the states to provide 
additional disclosures to their citizens 
regarding the damage history of vehi- 
cles; synonyms of the defined terms 
that a conforming state could not use 
in connection with a vehicle were de- 
leted. 

A provision that allows a state to es- 
tablish a lesser percentage threshold 
for salvage vehicles if it so chooses. In 
other words, a state could set its 
threshold below the 75 percent level 
and still be in compliance with the pro- 
visions of the bill. Some consumer 
groups and some attorneys general ad- 
vocated that states should be able to 
set their thresholds lower if they so de- 
sire. In the interest of compromise, we 
agreed to adopt that position. 

The package that I just outlined 
clearly indicates that the supporters of 
the legislation proceeded in good faith 
to reach a reasonable compromise for 
an effective bill. A number of changes 
were adopted a long the way in effort 
to protect used car consumers from 
title laundering. Equally important, 
the changes preserved the right of the 
states to determine what is in the best 
interests of their citizens. 

While I commend my colleagues in 
both chambers and from both sides of 
the aisle for passing versions of this 
important consumer protection legisla- 
tion, I again want to express my regret 
that the Administration chose to op- 
pose the National Salvage Motor Vehi- 
cle Act. 

Now, instead of improving the hodge- 
podge of state titling laws, the Admin- 
istration allows unscrupulous auto re- 
builders to launder car and truck titles 
so they bear no indication of a vehi- 
cle's damage history. Perpetuating a 
costly fraud. A $4 billion annual con- 
sumer swindle. 
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Instead of endorsing this pro-disclo- 
sure measure and protecting Ameri- 
cans from title fraud, the Administra- 
tion has allowed more wrecks on 
wheels to be put back on our roads and 
highways. 


——— 


SUPERFUND RECYCLING EQUITY 
ACT 


Mr. LOTT. Mr. President, I would 
like to express my personal disappoint- 
ment that S. 2180, the Superfund Recy- 
cling Equity Act, was not enacted into 
law by this Congress. 

The Lott-Daschle scrap recycling bill 
was cosponsored by 64 Senators and 
over 300 members of the House. It was 
strongly supported by the Administra- 
tion, the environmental community 
and the scrap recycling industry. 

Mr. President, the odds for success 
don't get much better than this. 

S. 2180 would have provided much 
needed liability relief to those who col- 
lect scrap metal, paper, glass, plastic 
and textiles and arrange for it to be re- 
cycled. These are people who should 
not be held responsible for the pollu- 
tion of a Superfund site. The Adminis- 
tration agrees. A majority in the Con- 
gress agrees. The environmental com- 
munity agrees. This may be the one 
and only item within the scope of 
Superfund reform that has the unani- 
mous support of all parties! 

That's why, Mr. President, every 
comprehensive Superfund bill since 
1994 has contained virtually the same 
language as is found in S. 2180. The 
same agreements, the same exemptions 
and the same relief. 

I believe in recycling and in the 
American businesses that recycle. My 
colleagues on both sides of the aisle do 
too, and that's why we have come as 
far as we have towards bringing relief 
to this industry. No one in this Cham- 
ber would argue that it's better to 
make new aluminum cans than to recy- 
cle the old ones. No one would say that 
used cans should go to the county land- 
fill while new resources go towards 
making new cans. 

But that is just what this body is 
saying by failing to act on this legisla- 
tion: Recyclers should be held liable 
for polluting a site because they pro- 
vided the materials that created a 
product that someone else misused in 
an environmentally damaging way. Is 
Congress content to let this stand? 
Should we continue to hold these inno- 
cent parties liable simply because the 
technical legal fix is a stand-alone bill 
excerpted from a comprehensive con- 
text? 

Mr. President, I understand the de- 
sires of Chairmen CHAFEE, BLILEY and 
SHUSTER to pass real comprehensive re- 
form. I have always supported their ef- 
forts to do so. However, I cannot be- 
lieve that moving the recycling provi- 
sions separately endangers their abil- 
ity to do a comprehensive bill. The re- 
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cycling piece has never been the reason 
for fixing Superfund—and it has cer- 
tainly never held back progress on a 
comprehensive bill. Recycling is, given 
the scope, a very minor part of the 
total package. Minor, but eminently 
important to those who continue to be 
forced into funding cleanups for which 
they are not responsible. 

Mr. President, I am disappointed that 
some in the business community would 
rather see no action on Superfund than 
allow S. 2180's almost 400 Congressional 
cosponsors to realize a tiny step for- 
ward. There are over 2,600 recycling fa- 
cilities nationwide who suffer because 
of this “scorch the earth" mentality. It 
is indeed a tragedy, Mr. President, that 
we cannot recognize this common 
ground, agree on a solution and move 


on. 

Mr. President, I hope that in the 
106th Congress, we will take a look at 
Superfund with new eyes. I know we 
can find ways to provide American 
businesses—both large and small— 
some relief. I know we can actually get 
some clean up done, instead of pouring 
federal and private sector money into 
lawyers’ pockets. Let’s make sure that 
the parties who mess up are the parties 
that clean up. That’s the bottom line 
and the goal we all strive towards re- 
gardless of philosophy or party. 

Mr. President, I would like to thank 
those members of the House and Sen- 
ate who have been such an integral 
part of moving S. 2180 forward. First 
and foremost, I would like to thank the 
Minority Leader, Mr. DASCHLE, who 
has been a great partner and advocate 
throughout the process of moving this 
bill. It is good to know that we can 
team up on issues like these—I hope to 
continue to do so in the future. 

I would also like to thank Congress- 
man TAUZIN, our House sponsor, for all 
of his efforts. Without a concerted push 
from both chambers, it is doubtful that 
we would have come as close as we did. 

I would also like to thank the Speak- 
er, the White House and the EPA for 
their interest and support on this issue. 

Finally, Mr. President, I would like 
to thank the Institute of Scrap Recy- 
cling Industries, Inc. (ISRI) for its 
input. Its membership were instru- 
mental in highlighting the plight of re- 
cyclers to their Congressional rep- 
resentatives. I hope that they are will- 
ing to join us in putting a shoulder to 
the grindstone again next Congress. 

Thank you. 


— 
INTERNET DOMAIN NAME 
REGISTRATION 
Mr. LOTT. Mr. President, I am 


pleased that the Internet Tax Freedom 
Act was included in the 1998 Omnibus 
Appropriations bill. 

Congress wants a limited morato- 
rium, accompanied by a careful review 
of all Internet and electronic com- 
merce tax issues. This will give Con- 
gress the opportunity to properly 
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evaluate state and local government 
interstate taxation, federal taxation 
and trade treatment of the Internet 
and electronic commerce. By enacting 
this measure, Congress also declared 
that the Internet should be free of any 
new federal taxes during the morato- 
rium. 

Mr. President, present federal law 
imposes no tax specifically on the 
Internet, including domain name reg- 
istrations. However, with several of my 
colleagues, I have become aware of a 
pertinent U.S. Federal Court case, 
Thomas et al v. National Science Foun- 
dation et al. In this case, the Court re- 
cently declared that Section 8003— 
Ratification of Internet Fees—of the 
Emergency Supplemental Appropria- 
tions Act of FY98 did sanction what 
had been previously found by the Court 
to be an unconstitutional tax on do- 
main name registrations. 

I want to take this opportunity to 
state for the record that Section 8003 
was never intended by Congress to rat- 
ify a tax on the Internet, but only to 
address a fee for the Intellectual Infra- 
structure Fund. Let me be clear. Sec- 
tion 8003 was not an authorization of 
any tax, unconstitutional or otherwise. 

Mr. President, I am pleased this Con- 
gress rightly recognized the impor- 
tance of the Internet and electronic 
commerce to America’s economy, and 
the need to eliminate uncertainty and 
confusion surrounding Internet tax- 
ation policies. 

Thank you, Mr. President. 


—— j— 


TRIBUTE TO THE SENATE STAFF 
OF THE 105TH CONGRESS 


Mr. DASCHLE. Mr. President, as the 
105th Congress comes to a close, I want 
to recognize some of the people with- 
out whom the Senate simply could not 
operate—the loyal staff who serve this 
institution day in and day out with 
great dedication and pride. 

The sacrifices staff make are largely 
unknown to most people outside the 
Senate, except perhaps their families. 
When most of us leave for home after a 
late night, the Official Reporters of De- 
bates, the Parliamentarians, the Bill 
Clerks, often face several more hours 
in the office to finish up that day's leg- 
islative work. Staff often work around 
the clock to finalize important legisla- 
tive measures, such as the omnibus ap- 
propriations bill we just passed. 

Anyone who understands the Senate 
understands the crucial role staff 
plays. Today, I want to thank all Sen- 
ate staff for their service to the Senate 
and to the Nation. 

In particular, I want to mention 
some of the people who are responsible 
for the daily operations of the Senate. 
I begin by expressing my gratitude to 
the office of the Secretary of the Sen- 
ate. Gary Sisco, Secretary of the Sen- 
ate, is responsible for some of the most 
important activities in the Senate such 
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as the Official Reporters of Debates, 
the Legislative and Bill Clerks, the 
Disbursing Office, the Information Sys- 
tems and Computer Staff, the Senate 
Page School, the Historical Office and 
many other vital offices in the Senate. 
He has done à wonderful job of over- 
seeing and improving the delivery and 
quality of services of those offices. I 
appreciate the professionalism and 
even-handedness he has exhibited 
throughout the 105th Congress. Gary is 
ably assisted by Jon Lynn Kerchner, 
Lura Nell Mitchell and Beth Collett. 

Gregory Casey, who will be leaving 
the Senate shortly, has demonstrated 
tireless dedication to the Senate in the 
execution of his many responsibilities 
as Sergeant at Arms of the Senate. I'm 
thankful he didn't have to arrest any 
of us during his tenure as Sergeant at 
Arms and I commend him for his excel- 
lent management of a very large and 
complex operation. We will miss Greg 
and wish him the very best in the chal- 
lenges that lay ahead. The Sergeant at 
Arms has been supported by the capa- 
ble assistance of the Deputy Sergeant 
at Arms Loretta Symms and Larry 
Harris, his Administrative Assistant. 
The Sergeant's office is also assisted by 
the work of Becky Daugherty, Laura 
Parker, Carol Kresge, Mallory 
McCaskill and Laura Rossi. 

I would like to give special thanks 
for the hard work and consummate 
professionalism of Jeri Thomson, the 
executive assistant for the minority, 
who has provided invaluable assistance 
to my Democratic colleagues and to 
me. 

I would also like to thank the staff of 
our Capitol Facilities office, directed 
by Roy Banks, who keep this building 
and our offices clean and are always 
available, often on very short notice, 
to provide logistical support for the nu- 
merous meetings and gatherings we 
hold in the Capitol. 

All Senators, I am sure, are grateful 
for the counsel and support they re- 
ceive from the staff who work the Sen- 
ate floor and cloakrooms. That assist- 
ance has become even more valuable to 
me since I became Democratic Leader. 

Our Democratic floor staff works 
under the excellent leadership of Marty 
Paone, the Secretary for the Minority. 
Under great pressure, often with little 
time and with little margin for error, 
Marty has time and again provided 
wise counsel to all Senate Democrats— 
and even Republican Senators, on occa- 
sion. Despite the pressures, Marty al- 
ways finds time to respond to questions 
from Senators and staff alike—every- 
thing from the routine questions about 
timing of votes to the most complex 
analysis of parliamentary procedure. 
The rare combination of a sharp mind, 
even temperament, and in-depth expe- 
rience make Marty one of the most val- 
uable officers of the Senate, and I want 
to thank him and recognize him for 
that. In the Secretary's office, Marty is 
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ably assisted by Sue Spatz and Nancy 
Iacomini. 

Day-to-day management of the floor 
operation is in the capable and ener- 
getic hands of Lula Davis, the Assist- 
ant Secretary to the Minority. Lula's 
ability to juggle multiple tasks—from 
negotiations over bills that we seek to 
clear by unanimous consent, to advis- 
ing Senators and staff on legislative 
Strategy, to acting as informal fashion 
adviser to many of my colleagues— 
demonstrates her tireless dedication to 
making things work around here. 
Marty and Lula are joined by Demo- 
cratic Floor Assistants, Gary Myrick 
and Paul Brown, who have done a won- 
derful job helping to move legislation 
and protect Senators’ interests. I am 
profoundly grateful for their dedica- 
tion, their vigilance and their intel- 
lect. They are all ably assisted by Alice 
Aughtry. 

Our Democratic Cloakroom staff, 
Paul Cloutier, Brian Griffin, Brian 
Erwin and Tricia Engle also provide in- 
valuable assistance in many aspects of 
our Senate life. Among other things, 
they field countless queries about what 
the Senate is doing and when votes will 
occur, including that age-old question, 
*Will there be any more roll call votes 
tonight?". They help us stay on sched- 
ule and where we are supposed to be, 
all the while keeping track of the flur- 
ry of legislation that moves through 
here, and keeping most of us enter- 
tained. I salute them for their hard 
work and good humor and thank them 
for their assistance. 

It is no exaggeration to say that our 
ability to navigate the complexities of 
Senate rules and procedures would be 
impossible without the assistance of 
our Parliamentarians. Senate Parlia- 
mentarian Bob Dove, with the out- 
standing assistance of Senior Assistant 
Parliamentarian Alan Frumin, Assist- 
ant Parliamentarian Kevin Kayes, and 
Parliamentary Assistant Sally 
Goffinet, provides essential expertise 
and understanding of Senate procedure. 

Our growing C-SPAN audience has no 
doubt become familiar with the com- 
manding voice of Legislative Clerk 
Scott Bates and his assistant David 
Tinsley; Bill Clerk Kathie Alvarez has 
also become a notable presence. Kathie 
is assisted in her duties as Bill Clerk 
by Mary Anne Clarkson and John 
Burnham. Our legislative and bill 
clerks deserve the thanks and respect 
of all Senators for their keen attention 
to detail and their patient profes- 
sionalism. 

Journal Clerk William Lackey and 
his assistants Patrick Keating and 
Scott Sanborn; Enrolling Clerk Tom 
Lundregan and his assistant Charlene 
McDevitt; Executive Clerk David 
Marcos, Ist Assistant Executive Clerk, 
Michelle Haynes and assistants Ken 
Dean and Terry Sauvain; Daily Digest 
Editor Thomas Pellikaan, Assistant 
Editor Linda Sebold, and Staff Assist- 
ant Kimberly Longsworth, all have my 
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gratitude for their long hours and hard 
work. 

I also would like to thank and com- 
mend again our official Reporters of 
Debates for their hard work: Chief Re- 
porter Ronald Kavulick and Coordi- 
nator of the CONGRESSIONAL RECORD, 
Eileen Milton; Morning Business Edi- 
tor Lee Brown and Assistant Editor 
John Merlino; Expert Transcribers An- 
gela Gallacher, Alma Kristoffersen and 
Bernita Parker; and the Official Re- 
porters of Debates: Jerald Linnell, Ra- 
leigh Milton, Joel Breitner, Mary Jane 
McCarthy, Paul Nelson, Katie-Jane 
Teel, and Patrick Renzi. 

I also want to thank our Senate 
Doorkeepers, directed by Myron Flem- 
ing and Krista Beal for the friendly and 
helpful attitude they bring to their 
jobs, often in the face of long and un- 
certain hours. Without their assistance 
and that of all of our Senate support 
staff, our work simply could not get 
done. 

Last, but certainly not least, Mr. 
President, I want to thank my own 
staff—in South Dakota and in Wash- 
ington—and the staff of the Demo- 
cratic Leadership Committees, whom I 
share with Senators REID, ROCKE- 
FELLER, and KERRY. These bright, tal- 
ented people are dedicated to the effort 
to serve the people of South Dakota 
and the Nation, as well as every Demo- 
cratic Senator and their staffs. They do 
a tremendous job, and I owe each of 
them a debt of gratitude. 


—— ꝛ—̃—ñ — 
THANKS TO ERSKINE BOWLES 


Mr. DASCHLE. Mr. President, Er- 
skine Bowles will soon leave his post as 
White House Chief of Staff. He will re- 
turn to his beloved North Carolina. He 
returns to his family; his remarkable 
wife, Crandall, and his exceptional 
children, Sam, Annie and Bill. If you 
know Erskine Bowles, you know that 
his heart has never left them through 
all his time in Washington. His home 
and his family are the pride of his life. 

But as Erskine prepares to leave his 
post, he has a right to feel deeply proud 
of all he has accomplished here, as 
well. In so much of the progress made 
during President Clinton's Administra- 
tion, you see the steady hand and clear 
vision of Erskine Bowles. 

He came to the Capital little known 
to most of us. He had no experience in 
the so-called ‘‘ways’’ of Washington. 
Yet before long, the President realized 
Erskine was the man for the toughest 
job in town. 

The President's confidence in this 
choice has been soundly ratified. Er- 
skine leaves here a true friend to every 
one of us in the Democratic Caucus. He 
has earned the respect and admiration 
of Senators on both sides of the aisle. 
Most importantly, he has put the inter- 
ests of the country ahead of the prob- 
lems and politics of public life. By giv- 
ing of himself—his time and his tal- 
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ents—millions of American families 
are better off today than they would 
have been had Erskine never come to 
Washington. 

Jobless men and women now support 
growing families. Those workers have 
higher wages. Those wages have helped 
fuel a roaring economy. Those families 
can afford to buy their own homes. 
Those parents can send their children 
to college. Those children can share in 
the promising future that Erskine 
Bowles helped build. 

Mr. President, earlier today, we 
passed a massive budget bill. Some 
have found fault with that bill in both 
substance and process. Some of that 
criticism is justified. But, I, for one, 
am relieved that during this unfortu- 
nate process, the country had Erskine 
Bowles negotiating the substance. Due 
in large part to Erskine Bowles, there 
will be 100,000 new, qualified teachers 
helping our children get the education 
they deserve. 

There is another important provision 
in the bill worth noting. For tucked in 
that $500 billion package, there is fund- 
ing for the operations of the White 
House. And from the money dedicated 
to the salaries of the White House 
staff, Erskine Bowles takes one dollar 
a year. 

So as we send that bill to the Presi- 
dent for his signature, I will take pride 
in its support for 100,000 teachers; in its 
protections for our environment; and 
for the emergency relief it will bring to 
our farm families. 

I will also support it for what it rep- 
resents: Erskine Bowles' salary—prob- 
ably the smartest single dollar this 
government has ever spent. 

On behalf of all my colleagues, we 
honor the service of Erskine Bowles, 
and wish him and his family the very 
best in the good days that lie ahead. 


—— —— 


TRIBUTE TO CHAIRMAN XAVIER 
BECERRA 


Mr. DASCHLE. Mr. President, as we 
bring our legislative session to an end, 
it is appropriate that we pay tribute to 
an American leader, the outgoing Chair 
of the Congressional Hispanic Caucus 
for the 105th Congress, and my friend, 
XAVIER BECERRA. 

Our Nation is fortunate to have an 
actively engaged Congressional His- 
panic Caucus to ensure that more 
Americans have the opportunity to 
enjoy the rewards and responsibilities 
of American citizenship. Their efforts 
have succeeded in increasing edu- 
cational opportunities for Hispanic 
Americans, promoting fairness in our 
judicial system, and protecting polit- 
ical participation vital to our democ- 
racy. Millions of people have benefited 
from effective leadership provided by 
the Congressional Hispanic Caucus, and 
in particular, by Mr. BECERRA. 

XAVIER BECERRA was first elected to 
represent the 30th District of Cali- 
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fornia in November 1992. In 1997, Rep- 
resentative BECERRA was elected to 
serve as Chairman of the Congressional 
Hispanic Caucus. Under his chairman- 
ship, educational opportunities for His- 
panic Americans have grown consider- 
ably: Hispanic Serving Institutions 
have received record-level funding, bi- 
lingual education programs once 
threatened have been strengthened, 
nearly $500 million has been allocated 
for the President’s Latino Education 
Plan, and equal access to technology 
for students in rural and urban centers 
has been enhanced through the e-rate 
program. 

Chairman BECERRA has demonstrated 
great leadership and distinguished him- 
self as powerful legislative voice in 
pushing for a positive agenda that in- 
cludes expanding health care, reducing 
the naturalization backlog at the INS, 
promoting fairness in our judicial sys- 
tem, ensuring a fair and accurate cen- 
sus, and protecting voting rights. 

It has been a privilege for the Demo- 
cratic Caucus to work with Chairman 
Becerra and his fellow members of the 
Congressional Hispanic Caucus. I am 
going to miss the leadership of Chair- 
man XAVIER BECERRA, but I look for- 
ward to his continuing friendship and 
to developing a strong working rela- 
tionship with the next Chair of the 
Congressional Hispanic Caucus. 


— 


COMMUNITY BROADCASTERS 
PROTECTION ACT OF 1998 


Mr. FORD. Mr. President, the 105th 
Congress is likely to adjourn without 
enacting S. 1427, the Community 
Broadcasters Protection Act of 1998. 
Even so, I want to provide my col- 
leagues a status report on the bill and 
advise them of the prospects for pas- 
sage next year. 

The principal purpose of S. 1427 is to 
provide permanent Class A licenses" 
for low-power broadcasters. Currently 
these broadcasters have secondary sta- 
tus, which means that they can be 
bumped from their place on the spec- 
trum by a full-power station. Without 
permanent status, these broadcasters 
have a hard time obtaining long-term 
capital. 

After introducing this legislation 
last year, I worked with the staff of the 
Federal Communications Committee to 
refine the bill. In pursuing this matter, 
I have sought to provide a degree of 
certainty for low power broadcasters 
without creating any unintended con- 
sequences for other users of the spec- 
trum. The result, which was reported 
from the Senate Committee on Com- 
merce, Science, and Transportation on 
October 1, has achieved that goal. 

The core mission of low power broad- 
casters is to provide programming for 
local communities that are not served 
by full power stations. These under- 
served communities may be in rural 
areas or in large metropolitan areas. In 
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my state, we have a low-power station 
that provides programming that is 
geared to the interests of rural Ken- 
tuckians. However, in Washington, 
D.C., low power broadcasters provide 
Spanish language programming to 
meet the needs of the Hispanic popu- 
lation in this area. 

The FCC has recognized the unique 
role that community broadcasters play 
in providing programming to under- 
served audiences. Earlier this year, 
when I asked Chairman Kennard for his 
comments on the legislation, he re- 
sponded favorably. Chairman Kennard 
said, Having reviewed the legislation, 
I have no major concerns with the 
bill." 

Mr. President, I would like to thank 
Senator McCain, the chairman of the 
Committee on Commerce, Science, and 
Transportation, Senator HOLLINGS, the 
ranking Democrat on the committee, 
and my other colleagues on the com- 
mittee for their support of this legisla- 
tion. As of today, 13 members of the 
Commerce Committee have joined as 
cosponsors. Also I want to express my 
appreciation to Senator BURNS, the 
chairman of the Communications Sub- 
committee. Senator BURNS has cospon- 
sored S. 1427, and he has advised that 
he will introduce this legislation when 
the 106th Congress convenes next year. 
I thank my colleague for his continued 
interest in and support for community 
broadcasters. I am very pleased to 
leave this legislation in the capable 
hands of the Senator from Montana. 

Mr. BURNS. Mr. President, I thank 
the Senator from Kentucky for his re- 
marks and want to confirm that I plan 
to introduce this legislation next year. 
Also, I want to congratulate Senator 
FoRD on his efforts on this legislation. 
Due to his persistence, much of the 
preliminary work on this bill has been 
done. While we will miss his presence 
on the Commerce Committee next 
year, we will continue to benefit from 
his work as a member of this body. 

Mr. FORD. Again, I thank the Sen- 
ator from Montana and wish him luck 
in this effort next year. The commu- 
nity broadcasters of the nation have 
earned a permanent place on the broad- 
cast spectrum. 

— 


THE SENATE SAYS GOODBYE TO 
SENATOR DIRK KEMPTHORNE 


Mr. BYRD. Mr. President, when one 
speaks of the State of Idaho, we think 
of her glorious and rugged landscape, 
her fertile valleys, her waters ideal for 
fishing, her world-class ski resorts, her 
national parks and forests, with land 
fit for hiking, or biking, and, of course, 
her reputation as the potato capital of 
the world. Following the end of the 
105th Congress, I daresay that our asso- 
ciations to the State of Idaho will also 
include the name of DIRK KEMPTHORNE, 
the state's junior Senator and one of 
this body's most respected Members. 
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Although our friend from the west is 
leaving the Senate after only one six- 
year term, I, for one, will remember 
him fondly for years to come. 

Senator KEMPTHORNE and I formerly 
served together as Chairman and Rank- 
ing Member, respectively, of the Per- 
sonnel Subcommittee of the Armed 
Services Committee. We worked to- 
gether to introduce legislation requir- 
ing the study of gender integrated 
training in the military. That associa- 
tion has been pleasant, and, I believe, 
productive. To be sure, I have not al- 
ways agreed with his policy proposals, 
or he with mine. On many issues, in- 
cluding the balanced budget constitu- 
tional amendment and the unfunded 
mandates legislation, we have held op- 
posing views. 

Throughout the lengthy debate on 
the unfunded mandates bill in early 
1995, the Senator was conscientious, 
thorough, and fair. His grace and cour- 
tesy in managing that bill were impres- 
sive, particularly for someone so new 
to the Senate. And, as we all know, his 
efforts paid off after deliberate consid- 
eration and compromise. Moreover, 
with passage of the unfunded mandates 
bill, Senator KEMPTHORNE holds the 
honor of being the most junior member 
of the Senate since World War II to au- 
thor, manage, and win passage of a bill 
numbered Senate Bill One. 

When he leaves these hallowed halls, 
Senator KEMPTHORNE will return to his 
home state. Boise, of course, is familiar 
ground for Senator KEMPTHORNE, serv- 
ing as that city’s forty-third Mayor, 
from 1985 until 1992, when the people of 
Idaho elected him to his present seat in 
the Senate. Incidentally, he became so 
popular during his first term as Mayor 
that he faced no opposition in his bid 
for a second term! How many of our 
colleagues would like to be in that sit- 
uation? How many of us would like to 
be so universally popular, and be held 
in such high respect by our constitu- 
ents, that such popularity and respect 
would foreclose potential challengers? 

I congratulate Senator KEMPTHORNE 
on his fine service here, and I wish him 
and his nice family happiness in future 
years. 

Oo Å — | 


DRUG PRICE COMPETITION AND 
PATENT TERM RESTORATION ACT 


Mr. HATCH. Mr. President, 14 years 
ago, when I served as Chairman of the 
Senate Labor and Human Resources 
Committee, I teamed up with Rep- 
resentative HENRY WAXMAN, Chairman 
of the Subcommittee on Health and the 
Environment of the House Energy and 
Commerce Committee, to lead passage 
of the Drug Price Competition and Pat- 
ent Term Restoration Act of 1984. 

The bottom line of this law was to 
improve the health of the American 
people. The statute accomplishes this 
in two primary ways: First, it essen- 
tially created the market for more 
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moderately priced generic drugs by al- 
lowing generic manufacturers to dem- 
onstrate their equivalence to pioneer 
products without duplicating all of the 
original safety and efficacy data. Re- 
lieved of this costly burden, generic 
drug firms can provide their products 
at competitive prices which are attrac- 
tive to many consumers. 

Second, pioneer drug firms became 
eligible for restoration of some of the 
patent term lost due to the extensive 
FDA review of safety and efficacy that 
all new drugs must undergo. This par- 
tial restoration of patent term—up to 
five years in certain circumstances 
when such restoration would not result 
in a greater than 14 year effective pat- 
ent life—allowed pioneer drug firms ad- 
ditional time to recoup the enormous 
investments required to bring a new 
drug to market. This helped attract 
the investment capital that pioneer 
firms need to develop the next genera- 
tion of life-saving drugs. 

Consumers benefit from this win-win 
dynamic because the American public 
gets both new drugs and competitively 
priced off-patent medications. 

As we start the 15th year since the 
enactment of this important health 
and consumer law, we have a generic 
pharmaceutical sector that has devel- 
oped into an integral part of the health 
care system, which together with inno- 
vator pharmaceutical and bio- 
technology companies lead the world in 
the development and marketing of new 
health care products. 

While I think that the track record 
of the Hatch-Waxman Act is enviable, I 
hope that we can even do better for the 
American public in the future. 

Accordingly, I intend to devote time 
during the next Congress to begin the 
necessary examination into how we can 
make changes in the law that will in- 
crease our ability to produce both the 
innovative products that we have come 
to expect and the lower priced generic 
products that are so attractive to the 
family budget. 

I intend for this examination to in- 
clude à serious study of how well the 
Drug Price Competition and Patent 
Term Extension Act has functioned 
over the past 14 years, whether the Act 
has fulfilled its initial promise, how 
the courts have interpreted the Act, 
and indeed, how it has been imple- 
mented. I hope to work closely in this 
endeavor with my good friend and col- 
league Senator JIM JEFFORDS, Chair- 
man of the Labor and Human Re- 
sources Committee, which shares juris- 
diction over the Act with the Judiciary 
Committee. 

A major test of such a review will be 
to assemble a package of initiatives 
that will retain the delicate but essen- 
tial balance between the innovator and 
generic sectors of the industry. This 
will be a difficult task but it is a 
worthwhile endeavor for the American 
people. 
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Even during this session of Congress, 
some have proposed changes to our na- 
tion’s drug discovery laws. There has, 
for example, been some discussion 
about changing one of the most con- 
troversial provisions of the 1984 law— 
the so-called Bolar Amendment. Sec- 
tion 271(e) of the Title 35, contains lan- 
guage to overturn a 1984 Federal Cir- 
cuit Court of Appeals ruling in the case 
of Roche v. Bolar Pharmaceutical Co., 
which held that conducting the tests 
required to secure approval of generic 
copies of pioneer drugs constituted pat- 
ent infringement. Section 271(e)(1) es- 
tablishes an exception to patent in- 
fringement laws to authorize generic 
pharmaceutical companies to conduct 
testing on patent approved pharma- 
ceutical products for purpose of filing 
an abbreviated new drug application. 

Recently, the application of section 
271(e)(1) has been a matter of some con- 
troversy in an on-going legal battle be- 
tween two pioneer drug firms, one com- 
pany holding existing patent protec- 
tion and FDA product approval and the 
other company asserting its own pat- 
ent rights and seeking pioneer rather 
than generic approval from FDA. While 
ultimately the courts must decide 
whether this is a case of patent in- 
fringement, it is clear that this is not 
merely a simple, garden variety patent 
infringement case because it also 
raises the question of precisely what 
type activities that section 271(e)(1) 
should allow, and should not allow, in 
the context of developing not only ge- 
neric drugs but new drugs and 
biologicals that they potentially com- 
pete directly with. 

While I do not take a position on the 
merits of the actual patent rights in 
dispute in the current Amgen v. 
Hoechst Marion Roussel litigation, I 
must say this case is of some concern 
to me, especially with regard to court’s 
initial findings which are not con- 
sistent with, and broaden, Congress’ in- 
tent in enacting 271(e). 

I do believe Congress would be wise 
to reassess the breadth of section 
271(e)1) in light of this and a number 
of court decisions since 1984 that have 
tended to expand the scope of this pro- 
vision. One case in particular is the 
1990 Supreme Court decision in Lilly v. 
Medtronic. 

My position on these questionable de- 
cisions has been clear for some time. I 
was, in fact, a signatory to an amicus 
brief in the Lilly case that argued for a 
somewhat narrower interpretation of 
271(e)(1) than has evolved in the courts. 

One proposal worthy of serious con- 
sideration is to more clearly limit the 
applicability of 271(e)(1) to exclude 
testing and other activities necessary 
for approval of NDAs and BLAs from 
the patent infringement exemption. Of 
course, the 271(e)(1) question is only 
one of many issues that will undoubt- 
edly be proper for further discussion in 
the next Congress. 
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Some are concerned about whether 
drugs that were already in FDA review 
at the time of enactment of Hatch- 
Waxman (the “pipeline drugs") have 
received adequate and fair patent pro- 
tections in view of subsequent delays 
that were encountered. Congress 
should undertake complete review of 
this proposal during our study of Wax- 
man-Hatch next year, as I believe the 
evidence will show that there are in- 
equalities we should take steps to re- 
mediate. 

Others are concerned about the appli- 
cation of the 180 day generic drug ex- 
clusivity rule in the aftermath of the 
Mova decision. Indeed, some are advo- 
cating report language that will give 
FDA new leeway to adopt a first-to- 
succeed" in patent litigation approach 
rather than the  "first-to-file" an 
ANDA that the courts have found. 

Frankly, I have concerns about the 
current outcome whereby some ANDA 
applicants appear to be handsomely re- 
warded by pioneer firms for not selling 
generic competitors. 

Still others advocate in the spirit of 
international harmonization adopting 
the European rule of a 10 year mar- 
keting exclusivity period for all new 
drugs. And others point out that the 
advent of the new GATT-required 20 
year from filing patent term may 
change the traditional incentives in co- 
ordinating PTO and FDA approvals. 

It is time, some argue, to do away 
completely with current rule by which 
only 5 years of patent life may be re- 
stored to compensate time lost at FDA 
and only if the effective patent term 
does not exceed 14 years. Some would 
also like to revise the rule that limits 
patent restoration for time lost during 
the IND phase in a for each 2-days lost, 
1-day restored ratio. 

On the generic side of the industry, 
there is concern that as NDA approvals 
speed up due to user fees, generic ap- 
provals continue to lag and take much 
longer than NDAs. There is also great 
frustration about what some describe 
as challenges to the bioequivalence of 
generic products that are more a delay- 
ing and harassing tactic than a bona 
fide scientific dispute. 

And then, there are those in the ge- 
neric industry who believe that FDA’s 
Orange Book, which records the pat- 
ents in effect for FDA approved drugs, 
should be renamed as the Evergreen 
Book"! 

So there are many issues that merit 
consideration as we reassess the ade- 
quacy of the laws pertaining to the ge- 
neric and pioneer sectors of the phar- 
maceutical industry. 

Our focus should be on ascertaining 
what steps we can take that will most 
benefit the American people in terms 
of providing incentives both for the de- 
velopment of new drugs and the pro- 
duction of competitively priced generic 
products. This has and will continue to 
require à delicate balance. There is an 
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inherent tension between the twin 
goals discovering the next generation 
of drugs while at the same time pro- 
viding generic versions of today's 
medications. 

My goal is to reconcile these some- 
what conflicting but wholly meri- 
torious goals in the interest of the 
American people, and I look forward to 
working with my colleagues in the 
House and Senate on this complex 
issue next year. 


TRIBUTE TO ALLEN GARTNER 


Mr. LEAHY. Mr. President, Allen 
Gartner is one of Vermont's real cit- 
izen treasures. He was recently hon- 
ored by the Rutland Region Chamber of 
Commerce on their 100th anniversary. I 
ask unanimous consent that a letter I 
wrote and an article about this honor 
be printed in the RECORD. 

The whole Gartner family represent 
the best of Vermont and Marcelle and I 
value their friendship. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

PATRICK LEAHY, 
U.S. SENATOR, 
October 1, 1998. 
RUTLAND REGION CHAMBER OF COMMERCE, 
North Main Street, 
Rutland, VT 

DEAR FRIENDS: My mother was wrong. 

She always told me that if I wanted some- 
thing done right, I should do it myself. 

What I learned a little later in life was 
that if I REALLY wanted something done 
right, I needed to ask Allen Gartner to do it. 

Allen personifies Rutland—his love of his 
family, his sense of the broader community, 
his deep spirituality, and his sense of the 
broader community of which we are all a 
part. Most important for his friends in Rut- 
land and all over Vermont is an indomitable 
sense that if you work hard enough, and if 
your cause is just, anything is possible. 

It is fitting that Allen is honored by a 
group as respected as the Rutland Region 
Chamber of Commerce. But Allen, by the life 
he leads, the work he does and the joy he 
brings to others, honors all of us every single 
day. 

Sincerely, 
PAT. 


[From the Rutland Daily Herald, October 5, 
1998] 


ALLEN GARTNER, BUSINESS LEADER WITH A 
SENSE OF CHARITY 


(By Laurie Lynn Strasser) 


Tzedaka“ is the most important word in 
the Hebrew language, Mintzer Brothers co- 
owner Allen S. Gartner said last Thursday 
after receiving the 1998 Business Person of 
the Year award from the Rutland Region 
Chamber of Commerce. 

It means charity.“ 

"I was raised that this is the greatest 
country in the world, by a long shot," said 
Gartner. “It was our obligation to give back 
to the community. My parents not only 
spoke those words, but they lived by those 
words.” 

In conferring the honor, Rutland Chamber 
of Commerce Executive Vice President Tom 
Donahue rattled off a litany of boards that 
Gartner has served on. Donahue added that if 
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he listed all the extracurriculars and char- 
ities Gartner had helped, this luncheon 
might turn into a dinner meeting." 

In an interview afterward, Gartner said he 
felt honored by the award, but that recogni- 
tion was not the point. 

*Whatever I'm doing, I need to do because 
that's what people should do," he said. '"The 
bottom line of business is not what's impor- 
tant. That's not what we're on this planet 
for. We're only here a speck anyway. Really, 
it's just a blip. What's important is the wel- 
fare of the community." His father, the late 
Walter Gartner, used to say that the best 
form of giving is anonymous. His father 
made it out of Nazi Germany in the nick of 
time, but lost the rest of his family to the 
Holocaust. After World War II, he married 
and bought Mintzer Bros., a fuel oil and 
grain business that had been founded in 1926. 

Walter Gartner's wife, Margot, gave birth 
to Edward in 1945 and Allen in 1949. 

The younger Gartner still recalls the days 
when customers bought berry baskets, syrup 
cans and laying mash. By the early 1960's, 
the emphasis had switched to building sup- 
plies. 

Gartner worked at the Strongs Avenue 
store in the summers between his graduation 
from Rutland High School in 1967 and Union 
College in 1971. 

He spent his junior year abroad in France. 
Just last year, he returned to Paris for an 
emotional reunion with his host family. The 
people he last saw as teenagers are now in 
their 40s, he noted. 

Gartner earned a bachelor's degree in po- 
litical science and modern languages. 

“I have a passion for politics,“ he said. TO 
me, politics is conflict and compromise.” 

He went on to pursue an advanced degree 
at New York University Law School, al- 
though he never intended to become a prac- 
ticing attorney. 

“I spent the first 20 years of my life trying 
to be a peace-maker," he said. The first day 
of law school, the professor's asking. What 
would your argument be? It was always anti- 
thetical to what I believed, but it was good 
education. I refer to my law school education 
almost every day of the week. 

It wound up taking him seven years to fin- 
ish at NYU because his father had suffered a 
stroke. Living with relatives on Manhattan’s 
Upper West Side, he would attend graduate 
school then work for one semester each year. 

“T'd go down to the pay phone in the base- 
ment of the law school library and make 
phone calls for the business," he recalled. 
“I'd do this every day, buying and selling 
lumber, calling customers." 

Gradually, he and his brother, Edward, 
took the reins from their father. Walter 
Gartner died in 1983. 

The brothers opened another Mintzer 
branch in Ludlow in the early 1980s. Three 
years ago they expanded again into the 
Route 7 south space vacated by Grossman’s 
after it went out of business. 

In the coming year, Mintzer Bros. may face 
its toughest challenge in 70 years. Home 
Depot, the largest hardware chain in the 
world, has indicated an interest in opening a 
large store in Rutland. 

“Big orange is a dose of reality,” he said 
referring to Home Depot's theme color. 
"You've got to fight the good fight, fight it 
as best as you can. Business today is war. 
I'm not sure I’m cut out for war." 

Gartner was instrumental in recruiting 
area merchants to form Rutland Region 
First, a grassroots organization whose goal 
is to stop Home Depot from locating in the 
area. 
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No matter what happens with the business, 
it is important to keep perspective, said 
Gartner. He has faced worse hardships, in- 
cluding the loss of his firstborn daughter 
when she was six days old and chronic back 
pain for the past 17 years. Financial chal- 
lenges are not as important as keeping his 
family intact, Gartner said. 

Just like when he was growing up, Gartner 
still plays the role of peaceseeker, but these 
days he has taken the quest to an inter- 
national level. 

Last week, he met Palestinian leader 
Yasser Arafat, who was in Washington, DC, 
to parley with Israeli Prime Minister Ben- 
jamin Netanyahu. 

“It pains me to see Palestinians mis- 
treated," he said. I'm a Zionist, but I think 
we've got to live together.” 

Committed to the Middle East peace proc- 
ess for the past decade, he shaved off his 
beard when he learned of the historic 1979 ac- 
cord between Israel and Egypt. When Yasser 
Arafat signed a treaty with the late Isaac 
Rabin in 1993, Gartner was there on the 
south lawn of the White House. 

"It was a most emotional moment for me," 
he recalled, describing weeping Jewish and 
Arab Americans throwing their arms around 
each other, 


— 


RECOGNITION OF MARY LOUISE 
SINCLAIR 


Mr. SPECTER. Mr. President, I have 
sought recognition to honor a special 
member of my staff who is retiring 
from government service at the end of 
the 105th Congress. 

Mary Louise Sinclair has served with 
loyalty and with distinction in the 
United States Senate family for nearly 
36 years. During the course of her serv- 
ice in the Senate, Mary Louise has 
worked for some notable members of 
this body. She has worked for Senator 
Everett Dirksen as a secretary from 
1962 to 1970. She then joined the staff of 
Senator Robert Taft as the office man- 
ager and secretary, where she stayed 
for his full term until 1977. My fellow 
Pennsylvanian, the late Senator John 
Heinz, was also privileged to have Mary 
Louise on his staff as a special assist- 
ant for a remarkable 13 years from 1978 
to 1992, and since 1993, Mary Louise has 
served with distinction as my Execu- 
tive Secretary. 

Through her dedication and dili- 
gence, Mary Louise has enabled me to 
maximize my efficiency to ensure that 
I am in the best position to represent 
Pennsylvania. For that, my staff, my 
constituents, my family and I are very 
grateful. 

I applaud her service and offer her, 
on behalf of my Senate colleagues, our 
goodwill and best wishes upon her re- 
tirement. 

— 


RECOGNITION OF STAFF 


Mr. SPECTER. Mr. President, I 
would also like today to recognize the 
efforts of my staff in my personal of- 
fice and State offices, who help me 
each day in responding to the needs of 
12 million Pennsylvanians and count- 
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less other Americans who write, call or 
visit. I have long said that I believe I 
have the best staff in the Senate, and I 
want to convey my appreciation pub- 
licly for the work they do on behalf of 
the taxpayers. 

Thus, as the work of the 105th Con- 
gress comes to a close, I extend my 
thanks to David Urban, Gretchen 
Birkle, Molly Birmingham, Kristin 
Bodenstedt, Jane Brattain, David Brog, 
Mark Carmel, Allison Cooper, Juliette 
Cox, Alli DeKosky, Aura Dunn, Jeff 
Gabriel, Cathy Gass, David Grindel, 
Peter Grollman, Patricia Haag, Andrea 
Haer, Alegra Hassan, Kevin Mathis, 


Pam Muha, Anthony Pitagno, Dan 
Renberg, Charlie Robbins, Jill 
Schugardt, Mary Louise Sinclair, 
Seema Singh, Erin Streeter, Jim 


Twaddell, John Ullyot, Ron Williams, 
and Chris Wilson of my Washington of- 
fice. 

Similarly, I appreciate the efforts of 
my Pennsylvania-based staff, which in- 
cludes Ken Braithwaite, Mary Clark, 
Anthony Cunningham, Patty Doohan, 
Kenny Evans, Carmen Santiago, Banita 
Sharma, Gil Stein, Bella Straznik, 
Corene Ashley, Stan Caldwell, Kath- 
erine Risko, Doug Saltzman, Salena 
Zito, Lynda Murphy, Tom Bowman, 
Joe Connolly, Steve Dunkle, Joan 
Mitchell, Mary Jo Bierman, Andy Wal- 
lace, and Vincent Galko. 


THE CONSERVATION TRUST OF 
PUERTO RICO 


Mr. ROTH. Mr. President, before we 
adjourn, Senator MOYNIHAN and I 
would like to speak to an issue that 
has yet been unable to be resolved—the 
funding for the Conservation Trust 
Fund of Puerto Rico. The Conservation 
Trust was created in 1968 for the pro- 
tection of the natural resources and en- 
vironmental beauty of Puerto Rico. 

The Trust lost much of its funding as 
a consequence of the decisions to 
phase-out section 936 and eliminate the 
Qualified Possession Source Invest- 
ment Income (also known as '"QPSII") 
provision in the tax code. I hope that 
Congress and the Administration will 
continue to work together to find an 
equitable solution that will permit the 
Trust to continue its protection of the 
environment in Puerto Rico. 

Mr. MOYNIHAN. I agree with the dis- 
tinguished Chairman of the Finance 
Committee. I would also point out that 
both the funding for the Conservation 
Trust and the opportunity to provide 
much needed monies to Puerto Rico 
and the Virgin Islands could have been 
accomplished by including the Admin- 
istration’s rum cover over" proposal 
as part of the tax extenders package in 
the omnibus appropriations measure. 

The needs of Puerto Rico, and the 
importance of this provision, were 
magnified by the devastation recently 
caused by Hurricane Georges. Despite 
significant bipartisan support in the 
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Senate and the House, and a strong 
push from the Administration, for 
some reason the House refused to in- 
clude this provision in the bill. I thank 
the Chairman for the opportunity to 
work with him next year to address 
this issue. 
— 


NATIONAL SECURITY PLANNING 


Mr. WARNER. During the past two 
weeks, the Senate Armed Services 
Committee has conducted hearings on 
the readiness of the armed forces. 
Through testimony from the Secretary 
of Defense, the Chairman of the Joint 
Chiefs of Staff, and the service secre- 
taries, it has been revealed that the 
military is trained and being asked to 
perform beyond capacity. The readi- 
ness of the armed forces is clearly and 
unmistakably suffering. For the past 
several years, this has been the con- 
cern of many of the committee and in 
the Senate, myself included, and we 
have made every argument during this 
precipitous decade-plus decrease in de- 
fense budgeting to reduce the cuts, ar- 
guing that we've cut well beyond the 
fat and the flesh, and have long been 
cutting into the bone. 

This situation is now receiving the 
priority so long overdue. Approxi- 
mately $7 billion of the emergency 
spending supplemental currently being 
debated is for immediate defense readi- 
ness funding shortfalls. This is, how- 
ever, only a stop gap measure, and 
must be the first step in a long journey 
to ensure the military is properly exer- 
cised and outfitted to defend U.S. na- 
tional security interests. 

If we are to responsibly correct this 
readiness shortcoming, then we must 
look to the root cause or causes. I be- 
lieve, as do several of my colleagues on 
the armed services committee, and 
others in the Senate, that the primary 
and foremost reason for the readiness 
shortfall is an incongruity between the 
foreign policy goals of this administra- 
tion, the strategy, and the resources to 
achieve those goals. 

While defense spending is at an his- 
torical low, the armed forces are being 
exercised and deployed in ever increas- 
ing frequency and with less and less di- 
rection. Earlier this year, for example, 
Admiral Conrad Lautenbacher gave the 
remarkable statistic that since the de- 
mise of the Soviet Union and the end of 
the Cold War, the Navy-Marine Corps 
team alone has been involved in 93 
naval contingencies in 96 months. That 
is an average of almost once a month 
that the Navy-Marine Corps team has 
been involved in a contingency of im- 
portance to our national security. 

As the Congress prepares to adjourn, 
we do so in a world laden with insta- 
bility, one which will demand U.S. 
leadership and engagement. In Kosovo, 
refugees—numbering nearly a quarter 
of a million—are fleeing from 
Kilosevic’s forces. They are cowering in 
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the mountains where the harsh winter 
of the Balkan mountains will kill thou- 
sands more, or they are flooding neigh- 
boring countries for relief—but finding 
those countries ill-equipped to support 
them. I am confident NATO, under U.S. 
leadership, will soon take action to end 
the strife action which will require the 
deployment of a ground forces in 
Kosovo—with some U.S. participants in 
view of having an American com- 
mander of NATO. 

Israel remains the flashpoint in the 
Middle East, but others come and go. 
Turkish troops are massing on the Syr- 
ian border, preparing to defend a pre- 
World War II territory claim and re- 
taliate to any Syrian opposition in 
force. The Taliban, having secured a re- 
ligious revolution in Afghanistan, have 
engaged Iranian forces along their 
common border in an escalating war 
between two sects of Islam. 

While the Gulf War has been over for 
seven years, Iraq, in defiance of the 
world community, continues to remain 
armed. Two months have passed since 
Saddam Hussein prohibited officials 
from the United Nations Special Com- 
mission on Iraq from conducting in- 
spections. Further, the testing of Vx 
gas by Iraq has been corroborated by 
independent tests in France. Questions, 
credible ones, still arise over their nu- 
clear posture. 

Worldwide, a proliferation of nuclear 
technology and the proliferation of the 
means to deliver weapons of mass de- 
struction is unnevering. India and 
Pakistan now have the bomb, and un- 
fortunately, like so many other neigh- 
bors in the world community, they also 
have the motive to use it against each 
other. The launch of the Taepo Dong 1 
by North Korea was a clear and unmis- 
takable shot heard round the world." 
Such an action by a militarized, secre- 
tive, isolated, country in the throws of 
an overwhelming economic depression, 
by a people increasingly in despair, is a 
harbinger of catastrophe. 

This is but a brief summary—a few 
examples to illustrate where I see con- 
tinuing and emerging challenges to 
United States national security inter- 
ests. Clearly, the end of the Cold War 
was not peace, but a transformation of 
the world’s politico-military order with 
unsettled ancient conflicts based on 
ethnic, religious or tribal differences 
and interests against emerging. These 
threats require our continued vigilance 
and must be our highest concerns. 

It is in this context that former Sec- 
retary of Defense, Dr. James Schles- 
inger, examines the current adminis- 
trations ability to meet these threats 
given current U.S. force structure and 
the resources accorded to achieving 
foreign and defense goals. In his arti- 
cle, *Raise the Anchor or Lower the 
Ship, Defense Budgeting and Plan- 
ning," published in the Fall of 1998 edi- 
tion of The National Interest, Dr. 
Schlesinger articulates the dilemma 
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with which we find ourselves in recoup- 
ing the peace dividend in an unstable 
world that demands U.S. presence and 
leadership. 

Dr. Schlesinger is far too modest to 
observe that his insights were part of 
the foundation that led to the increase 
in military funding that occurs in leg- 
islation to be adopted by Congress this 
week; I encourage each of my col- 
leagues to take a moment to review 
the article. His forthright, candid dis- 
cussion of the mismatch between the 
ends of U.S. foreign and defense policy 
and the means with which to realize 
those ends will be a prominent ref- 
erence for the Senate Armed Services 
Committee and this body as we delib- 
erate this emergency defense appro- 
priations supplemental and future de- 
fense funding issues in the coming con- 
eress. 


——— 
DALE BUMPERS 


Mr. DODD. Mr. President, as we ap- 
proach the end of another Congress, we 
bid farewell to those Senators who will 
not be returning in January. Today I 
wish to say farewell to a good friend 
and one of the most honorable and re- 
spected members of this body—DALE 
BUMPERS. 

DALE BUMPERS is the epitome of what 
a Senator should be. He entered public 
service because he believed that it was 
a noble profession, and throughout his 
political career he has performed his 
duties with the highest levels of integ- 
rity and decency. He has always been 
guided by his heart and his mind, not 
by any polis. 

He almost seems like à character 
from a Frank Capra film. He was a 
World War II veteran from a small 
town who attended college and law 
school on the G.I. Bill. After practicing 
law for 20 years in his home town, he 
earned a reputation as a political 
giant-killer on his way to the Gov- 
ernor's mansion and eventually the 
Senate. Even his home address seems 
straight out of Hollywood. Believe it or 
not, he actually lives on a street 
named Honesty Way. 

Oftentimes when you're watching 
DALE BUMPERS speak from the Senate 
floor, you can't help but think of the 
character made famous by Jimmy 
Stewart—Senator Jefferson Smith 
whose political philosophy was the 
only causes worth fighting for are lost 
causes," and whose most famous line 
was, Either Im dead right, or I’m 
crazy." 

As Senator BUMPERS said just the 
other day on this floor, he's probably 
fought more losing battles than any 
other Senator. I can picture Senator 
BUMPERS right now, speaking from the 
heart on some issue about which he 
cares very deeply. He knows that he's 
right, but whatever he says, he can't 
seem to sway a majority of his col- 
leagues. But no matter what, he won't 
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give up. He won't back down. And in 18 
years of serving with DALE BUMPERS, I 
can honestly say that I never saw him 
waver in his beliefs or back down from 
a good, honest debate. 

Two years ago, when DALE BUMPERS 
was speaking on the retirement of his 
former colleague from Arkansas, David 
Pryor, he said, and I quote, “I am not 
a terribly effective legislator because I 
have a very difficult time compro- 
mising. I have strong beliefs, and some- 
times compromise is just out of the 
question for me.” 

Maybe there is some truth to that 
statement. Maybe DALE BUMPERS could 
have scored a few more political vic- 
tories if he had been more willing to 
compromise. 

But I think that my friend from Ar- 
kansas is being a little hard on himself 
in his self-assessment. I think that he 
is an excellent legislator, and it was 
his candor and his devotion to his con- 
victions that made him effective. Obvi- 
ously, compromise is often essential to 
getting things done around here. But 
equally essential is having people 
around here who are passionate about 
issues and willing to fight for their be- 
liefs in the face of opposition. 

DALE BUMPERS is not only thought of 
highly by his colleagues, but I think 
that everyone in the entire Senate 
family thinks fondly of this man. And 
I know for a fact that many members 
of my staff share a deep admiration for 
Senator BUMPERS. 

The past few weeks, there has actu- 
ally been a “Dale Bumpers watch" in 
the L.A. room in my office, much like 
the Mark McGwire watch that cap- 
tivated the country during the baseball 
season. Every time Senator BUMPERS 
has come to the floor, hands have 
pulled back from keyboards and the 
volumes on television sets have been 
turned up, as my staffers have watched 
and wondered if this would be the last 
time that DALE BUMPERS will speak on 
the Senate floor. I only hope that they 
were watching C-SPAN on the after- 
noon of Saturday, October 10. 

Of course, DALE BUMPERS will most 
likely be remembered for his unsur- 
passed oratory skills. One thing that 
made our friend from Arkansas such an 
effective speaker was that his positions 
were always based on common sense. 
Whether or not you agreed with DALE 
BUMPERS, you could always understand 
the logic behind his argument. But 
what set him apart was his passion. 
Not many people can get excited over a 
120 year-old mining law, but DALE 
BUMPERS could speak on this issue and 
convince you that this was the defining 
issue of the decade. 

I only regret that he was never elect- 
ed Majority Leader so that he may one 
day come back to speak as a part of the 
Leaders' Speaker Series. Maybe we can 
come up with a waiver provision to let 
certain colleagues who were never Ma- 
jority Leader speak—and call it the 
“Bumpers Rule." 
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For DALE BUMPERS the final judge- 
ment on the merit of his arguments 
will not be rendered by the yeas and 
nays of his colleagues. It will rather be 
rendered by the illuminating perspec- 
tive of time. And I have little doubt 
that time will rule in favor of the Sen- 
ator from Arkansas. 

Just the other day, Senator BUMPERS 
was on the floor talking about a speech 
he gave about the ozone layer in the 
mid 1970s. Most of his statements were 
considered alarmist at the time, but 
more than a decade later, an exhaus- 
tive study by the National Academy of 
Sciences confirmed that everything he 
said has in fact been proven true. And 
I am confident that time will ulti- 
mately prove that DALE BUMPERS was 
right far more often than he was 
wrong. 

I also think that time will reveal 
that our friend from Arkansas was one 
of the most capable, intelligent, and 
principled legislators that this body 
has ever known. I can honestly say 
that it has been an honor to serve 
alongside DALE BUMPERS for the past 18 
years. I will truly miss his friendship, 
and I wish him and his wife Betty only 
the best in all their future endeavors. 

— ͤ 


JOHN GLENN 


Mr. DODD. Mr. President, I've been 
fortunate to be a member of the United 
States Senate for nearly 18 years, and 
I have seen a lot of members come and 
go. But I must admit that I have never 
seen anyone make a more dramatic 
exit than our colleague from Ohio. 
Then again, who in this Chamber would 
expect anything less? 

JOHN GLENN is a man who has served 
his nation as a Marine fighter pilot in 
World War II and Korea, flying a total 
of 149 combat missions. 

He has served as a test pilot in the 
first era of supersonic jets—an occupa- 
tion where attending a colleague's fu- 
neral was as common às à new speed 
record. 

Then of course, JOHN GLENN became a 
part of our national consciousness 
when he was chosen to be one of the 
seven Mercury Astronauts. As much as 
any event since World War II, his his- 
toric flight aboard Friendship 7 on Feb- 
ruary 20, 1962 united this Nation and 
made us believe that there are no lim- 
its on what we as humans and as Amer- 
icans can accomplish. 

For the past 24 years, JOHN GLENN 
has served the people of Ohio and this 
country as a United States Senator. He 
has performed his duties with an un- 
common grace and dignity. He is a 
credit to this institution and I am 
proud to call him a friend. 

And now, on October 29th, in perhaps 
his last act as a U.S. Senator, JOHN 
GLENN will return to the heavens 
aboard the space shuttle Discovery, be- 
coming the oldest man to ever travel in 
outer space. 
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It is very common in this body to feel 
emotions of deep admiration and re- 
spect for one’s colleagues, but JOHN 
GLENN is the rare Senator who inspires 
feelings of sheer awe. 

I was trying to think of what would 
be an appropriate way to pay tribute to 
my friend from Ohio, and to put into 
perspective how remarkable and inspir- 
ing is his impending voyage aboard Dis- 
covery. And I was reminded of the fa- 
mous farewell of another American 
hero to whom Senator GLENN is linked 
historically. 

I'm sure all of my colleagues remem- 
ber Ted Williams—and those of us from 
New England remember him quite 
fondly. The Boston Red Sox left-fielder 
is considered by many to be the great- 
est hitter who ever lived. The last man 
to ever hit .400 and the winner of two 
Triple Crowns, Ted Williams’ ability to 
hit for both power and average has 
never been matched. 

One fact most people don't know 
about Ted Williams is that he served in 
the same squadron with JOHN GLENN 
during the Korean War. Our friend 
from Ohio was the squadron com- 
mander, and the Mr. Williams was his 
wing-man. People talk about Ruth and 
Gehrig as the best one-two punch in 
history, but JOHN GLENN and Ted Wil- 
liams isn't half bad. 

As the story is told, when Ted Wil- 
liams went to Korea, he knew he would 
be going into combat. Therefore, he 
was going to pick the best person to fly 
alongside him. He had been told that 
JOHN GLENN was one of the best test pi- 
lots in the world, so he sought out our 
colleague in the reception center be- 
fore shipping out. And while Ted Wil- 
liams sought out JOHN GLENN, in tap- 
ping Ted Williams to be his wing-man, 
JOHN GLENN was saying that Williams 
was the best and sharpest pilot he had 
in his squadron. 

Ted Williams had many great mo- 
ments on the baseball diamond, but no 
moment more perfectly encapsulates 
his career than his last major league 
at-bat on September 28, 1960. And as 
JOHN GLENN prepares for his Discovery 
mission, I cannot help but be reminded 
of that crisp autumn afternoon at 
Fenway Park. 

The game was meaningless in the 
standings, with the Red Sox limping to 
the end of their worst season in 27 
years. But the day was significant for 
it was the last time that Hub fans 
would ever get a glimpse of Number 
Nine’s classic swing. After going 0 for 2 
with two fly outs and a walk, Ted Wil- 
liams came to the plate in the bottom 
of the eighth inning for what was sure 
to be his last at-bat. Writer John 
Updike was at the game, and his ac- 
counts of that day are considered scrip- 
ture by baseball fans everywhere. 

As Updike wrote: “Understand that 
we were a crowd of rational people. We 
knew that a home run cannot be pro- 
duced at will; the right pitch must be 
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perfectly met and luck must ride with 
the ball. Three innings before, we had 
seen a brave effort fail. The air was 
soggy, the season was exhausted. Nev- 
ertheless, there will always lurk, 
around the corner in a pocket of our 
knowledge of the odds, an indefensible 
hope, and this was one of the times, 
which you now and then find in sports, 
when a density of expectation hangs in 
the air and plucks an event out of the 
future.“ 

As many of my colleagues already 
know, Ted Williams did not disappoint. 
In his final swing, he hit a one-one 
pitch that soared majestically through 
the air before disappearing into the 
right-field bullpen. 

As John Updike wrote, “Ted Wil- 
liams' last word had been so exquis- 
itely chosen, such a perfect fusion of 
expectation, intention, and execution." 
Well, I feel that Senator JOHN GLENN’s 
final word has been just as exquisitely 
chosen. 

Here is a man whose career of service 
to this country is unparalleled. Taken 
separately, his service as a Marine 
pilot, as an astronaut, and as a Senator 
are extraordinary. Put together, they 
are mythic. 

Thirty-six years ago, JOHN GLENN 
convinced a nation that there are no 
limits to human potential. At the end 
of this month, he will once more ex- 
tend the envelope of human accom- 
plishment. JOHN GLENN's mission on 
the Discovery is his home run in his last 
at bat. I only wish that they could find 
a seat on the Discovery for John 
Updike. 

Ted Williams' last home run reminds 
me of JOHN GLENN, not simply because 
it shows that both men know how to go 
out in style. It does so because the 
emotions that were stirred in this fa- 
bled at-bat are the very same emotions 
that have made JOHN GLENN an Amer- 
ican hero. 

It is that feeling of indefensible hope, 
our desire to believe in something that 
is bigger than ourselves. Simply put, it 
is our belief in heroes. 

Life will always be full of disappoint- 
ment and tribulations. But it helps us 
to conquer the everyday battles in our 
own lives when we see someone whom 
we admire accomplish great things. 
And we cheer for those persons, be- 
cause in them, we see the best in our- 
selves. By believing in them, we believe 
in ourselves. 

When you read John Updike's de- 
Scription of the mood in Fenway Park 
before that last at bat, it could just as 
easily be a description of the mood in 
the Grandstands watching Senator 
GLENN’s launch from Cape Canaveral 
later this month, or in every American 
living room when JOHN GLENN boarded 
Friendship 7 thirty-six years ago. 

Reason insists that we be practical. 
That we accept our limitations. Yet we 
hold out hope that we can achieve 
things once unimaginable, that we can 
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do better. And JOHN GLENN has shown 
us time and again, as an astronaut, as 
a test pilot, as a Marine, and as a Sen- 
ator that we can do better. 
Surprisingly, the fact that JOHN 
GLENN and Ted Williams served to- 
gether in Korea remained largely a se- 
cret until 10 years ago, when Senator 
GLENN appeared at a reception to honor 
Ted Williams on his 70th birthday. At 
the end of the evening, Ted Williams, a 


‘man not known for lavishing praise on 


others, spoke about his former com- 
mander. He said, and I quote: “I was so 
happy and proud of the fact that I 
knew him. JOHN GLENN is an extraor- 
dinarily talented, brave hero. He’s a 
hell of a man. It’s just too bad that he’s 
a Democrat.” 

When Ted Williams is singing your 
praises, you must be doing something 
right, and aside from his comments 
about Senator GLENN’s politics, I 
couldn’t agree more with Mr. Williams’ 
statement. 

What we seem to forget about Sen- 
ator GLENN’s departure is that, while 
he is going into space at the end of the 
month, he is also coming back. I under- 
stand that he plans to set up an insti- 
tute at Ohio State to encourage young 
people to become involved in politics 
and public service. In today’s climate, 
it may be harder to turn young people 
on to politics than it was to put a man 
into orbit in 1962. But as a public serv- 
ant, I cannot imagine a better advocate 
for the profession of public service than 
JOHN GLENN. He reminds all of us, 
young and old, that there is honor in 
service to others and to your country. 

While I am certain that he will keep 
busy, I hope that he and Annie will 
have a chance to relax and enjoy his re- 
tirement. They have certainly earned 
it. 

So as I bid my friend farewell and 
good luck in his future years, and in 
particular his mission, I will repeat 
those words made famous by Scott Car- 
penter 37 years ago: Godspeed, JOHN 
GLENN.” 


ENCRYPTION CHALLENGE IN THE 
NEXT CONGRESS 


Mr. ASHCROFT. Mr. President, we 
have made some important advances 
on the encryption issue during this 
Congress. We held a hearing in the Sen- 
ate Constitution Subcommittee, which 
pointed out the constitutional prob- 
lems with the Administration's pro- 
posed domestic encryption policy and 
put individual privacy rights back into 
the discussion. More recently, as every- 
one is aware, the Administration has 
taken a few modest steps toward liber- 
alizing its export policy. 

However, we have to be wary of 
piecemeal approaches to the problem. 
The Administration's decision to relax 
its export policy helps out big busi- 
nesses with subsidiaries in certain se- 
lected countries, but it leaves most or- 
dinary consumers out in the cold. 
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In the Judiciary Committee, I re- 
sisted another piecemeal approach— 
making the use of encryption in fur- 
therance of a felony a separate crime, 
without addressing the broader 
encryption issue. As a former Attorney 
General of Missouri, I am keenly aware 
of the interests of law enforcement in 
not having encryption unduly hinder 
law enforcement. On the other hand, in 
my work on the encryption issue, I 
have come to appreciate the concerns 
of privacy groups who are opposed to 
this proposal. I explored some ways of 
working this issue out with my col- 
leagues in this Congress, but we could 
not work out an acceptable com- 
promise. In the next Congress, I look 
forward to working with my col- 
leagues—on and off the Judiciary Com- 
mittee—to fashion a comprehensive 
resolution of the encryption issues that 
balances the needs of law enforcement 
and law-abiding citizens. 

In the next Congress, our goal must 
be to move beyond such piecemeal ap- 
proaches to find a comprehensive solu- 
tion to computer privacy issues. This 
will not be easy. 

Twice recently, President Clinton 
has told high-tech audiences that 
"we've reached broad agreement on 
encryption policy." Unfortunately, 
that is just not true—at least not yet. 
The Administration's water torture ap- 
proach to encryption—liberalizing ex- 
port policy drip by drip—demonstrates 
that they do not understand two funda- 
mental principles: (1) that robust and 
reliable encryption is available on the 
world market, and (2) that ordinary 
Americans should have access to the 
best available encryption to protect 
their privacy. 

In short, it does us no good to talk 
about “broad agreement” that does not 
actually exist. Instead, we need to 
work hard to make such broad agree- 
ment a reality. That is the task for the 
next Congress, and I look forward to 
working with my colleagues to get the 
job done. : 

—— —— 


SENATOR WENDELL FORD 


Mr. LEAHY. Mr. President, I would 
like to take a moment to bid a fond 
farewell to one of our most senior sen- 
ators, Senator WENDELL FORD, who, de- 
spite my objections, is leaving the Sen- 
ate this year. I think that all members 
wil agree that his departure will be a 
loss for the Senate and nation, as we 
are losing one of our most respected 
and well-liked Senators. 

Senator FORD and I began our careers 
in the United States Senate together— 
24 years ago. It seeks like just yester- 
day we were the new kids on the block, 
trying to get the hang of the Senate. A 
lot has changed from those early days, 
as Senator FORD has proudly served the 
people of Kentucky while serving on 
the Committees on Rules and Adminis- 
tration (where he is ranking member), 
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Commerce, Science, and  Transpor- 
tation, Energy and Natural Resources, 
and the Joint Committee on Printing 
(where he was formerly Chairman). 

Hailing from Thurston, Kentucky, 
Senator FoRD has brought to the Sen- 
ate a long and distinguished career as 
well as the down-home common sense 
for which he is known. A graduate of 
the University of Kentucky, WENDELL 
went on to serve in the United States 
Army in 1944-1946 and in the Kentucky 
Army National Guard for 13 years. Sen- 
ator FORD has long been associated 
with public service, as he served as à 
Kentucky state senator, lieutenant 
governor and as Kentucky's 49th Gov- 
ernor. 

Senator FORD has come a long way 
from being a new kid on the U.S. Sen- 
ate block in 1974 to becoming the long- 
est serving Senator from Kentucky 
today. And, I might add, he is now one 
of the most senior members of the en- 
tire Senate and one who follows the old 
traditions of the Senate as one who al- 
ways keeps his word. 

Throughout his tenure in the U.S. 
Senate, WENDELL has been recognized 
as a national leader in campaign-fi- 
nance reform, energy issues, and, of 
course, looking out for our nation's to- 
bacco farmers. That has never been as 
much as an issue as it has this past 
year, with Congress' attempts at pass- 
ing tobacco legislation. 

A friend to the environment, Senator 
FORD was the first to introduce and 
pass a program instructing the federal 
government to be a model for the coun- 
try and use recycled printed paper. 
This program is now the rule rather 
than the exception in the federal gov- 
ernment, as well as schools and busi- 
nesses throughout the United States. 

It is with much regret that I say 
goodbye to Senator FORD. He has been 
a great friend all of these years in the 
Senate, and I will miss him greatly. I 
hope that retirement brings him plenty 
of time to spend with his wife, Jean, 
and their five grandchildren. Knowing 
WENDELL, however, I have no doubt 
that retirement will be neither quiet 
nor slow him down. 

— 


SENATOR DALE BUMPERS 


Mr. LEAHY. Mr. President, I know 
we are all going to greatly miss our 
friend Senator BUMPERS. He is cer- 
tainly one of the finest orators this 
body has enjoyed since Daniel Webster. 
But I want to take a moment to per- 
sonally thank Senator BUMPERS. 

Senator BUMPERS and I came to the 
Senate as part of the class of 1974. So I 
had very mixed feelings last year when 
I heard that my good friend would be 
leaving this Chamber. He and I have 
shared many battles over the twenty- 
four years that we have spent in these 
halls and on this floor. And, as my 
good friend pointed out just a few days 
ago, I am not even half as entertaining 
as him, so his shoes will be hard to fill. 
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However, as Senator BUMPERS has 
often remarked, he has probably fought 
more losing battles in this Chamber 
than any other Member. He is leaving 
those battles for the rest of us to fight. 
He has laid down a marker for where 
our country must go in the next cen- 
tury. His challenge to us who remain in 
this Chamber is to frame laws that 
show respect to our country's founders 
and to our country's future. 

He has fought tirelessly to defend our 
Bil of Rights and only yesterday 
warned this Chamber against of the 
temptation of amending what he has 
often called our sacred document." 
Senator BUMPERS has shown great 
courage over the years in his steadfast 
protection of our Constitution. 

As he has pointed out many times, he 
has taken a lot of political heat for 
voting against popular issues like 
School prayer, flag burning and the bal- 
anced budget amendment. But even 
though he has voted against all of 
these things and voted for our Con- 
stitution, he is walking out of this 
Chamber by his own choice. His cour- 
age should guide us all in our choices 
between Popular issues of the day and 
protecting our Constitution. 

His legacy will also be marked by an 
intense desire to pass on to his grand- 
children and to all of our grandchildren 
a world where you can still find places 
of solitude and beauty, streams where 
you can still catch trout and salmon 
and forests where you can still find 
trees older than your grandparents. 

That is why it is only fitting that in 
the last few days of this Congress we 
are able to honor Senator BUMPERS by 
dedicating wilderness areas within the 
Ozark and Ouachita National Forests 
to his long, and often lonely, fight to 
protect our nation's most precious nat- 
ural resources. 

His marker also represents a world 
where children are free from disease 
and free from debt. DALE and his wife 
Betty have not only made a profes- 
sional commitment to protecting the 
health of our children, but they have 
made this a personal commitment. 

Even if DALE was still a Main Street 
merchant or a jackleg merchant, as he 
described himself, Betty would still be 
dragging him into these fights to pro- 
tect our children's health. Although I 
know that she has never had to pull 
very hard, because his commitment 
comes from the heart. 

Many of us will remember the Sen- 
ator BUMPERS not only for a keeper of 
our national treasures, but also as a 
chaser of boondoggles. Whether it be 
reining in government subsidies for 
mining companies or chemical compa- 
nies, he is never one to pull punches or 
mince words. 

In fact, one of the only reasons I can 
come up with for Congress still not 
passing mining reform is that we all so 
love to see DALE take over the aisles of 
this Chamber and entertain us with his 
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now re-known Bumperisms.“ Who else 
would think to compare the attraction 
between our mining companies and 
government subsidies to a duck on a 
June bug." 

Of course, DALE certainly would not 
be one to limit his battles to planet 
Earth. He has also taken on the black 
holes we've tried build in outer space. I 
will not be surprised at all if we start 
receiving Bumper-Grams from Arkan- 
sas each week telling us how many mil- 
lions we have spent in the last seven 
days on the International Space Sta- 
tion. Although this fight is not over, 
Senator BUMPERS can leave here know- 
ing he helped stop the ill-conceived 
"Star Wars" to make our heavens a 
battlefield. 

Although we will certainly miss Sen- 
ator BUMPERS for all his one-liners, im- 
passioned speeches, and frank cri- 
tiques, we will also miss his wonderful 
wife, Betty. As we leave here this 
week, I will look fondly on Senator 
BUMPERS future—spending his days 
with Betty, his three children, Brent, 
Bill, and Brooke and their five grand- 
children. 

Finally, Mr. President, let me help 
send our dear friend by quoting from 
another highly-esteemed Arkansan, 
Johnny Cash, ‘‘ask that engineer if he 
will blow his whistle please, ‘Cause I 
smell frost on cotton leaves. . . . And I 
smell that Southern breeze. Hey, Por- 
ter! Hey, Porter! Please get my bags 
for me, I need nobody to tell me now 
that we're in Tennessee. . . . Hey Por- 
ter! Hey Porter! Please open up my 
door. When they stop this train I'm 
gonna get off first ‘Cause I can't wait 
no more. Tell that engineer I say, 
“Thanks a lot. I didn't mind the fare. 
I'm gonna set my feet on Southern soil. 
. . And breathe that Southern air." 

We all hope that Southern air treats 
you and Betty well. 


—— 


PASSAGE OF CERTAIN ANTI-CRIME 
LEGISLATION 


Mr. LEAHY. Mr. President, as this 
Congress draws to a close, much has 
been and will be said about what has 
and has not been accomplished. There 
is no getting away from the fact that 
Congress has dropped the ball on too 
many issues of vital importance to the 
American people. I need only mention 
campaign finance reform, a patients' 
bill of rights, and the failure to pass 
tough legislation on youth smoking. I 
have spoken often about the failure of 
this Congress to live up to its constitu- 
tional advice and consent responsibil- 
ities with respect to nominations. In 
addition, this is the first year since en- 
actment of the Congressional Budget 
Act that Congress has failed to pass a 
budget. There is much about the record 
of the 105th Congress with which I have 
been disappointed and with which the 
American people should find fault. 

In the area of criminal justice, I par- 
ticularly regret Congress' failure to 
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pass balanced juvenile crime legisla- 
tion, the Democratic crime bills, S. 15 
and S. 2484, or comprehensive legisla- 
tion on behalf of crime victims. At the 
same time, I would like to highlight 
those important measures that we have 
been able to pass. 

THE BULLETPROOF VESTS PARTNERSHIP GRANT 
ACT, THE CARE FOR POLICE SURVIVORS ACT 
AND THE PUBLIC SAFETY OFFICER EDU- 
CATIONAL ASSISTANCE ACT 
These three bills, which I cospon- 

sored, became law this year. Together 

these measures make a significant 
package of legislation to benefit the 
families of those who serve in law en- 
forcement. This past May, I had the 
privilege of speaking during National 

Police Week and the annual memorial 

activities for law enforcement officers 

and called for Congress to pass this leg- 
islation. 

We were able to complete action ear- 
lier this year on the Bulletproof Vest 
Partnership Grant Act, which I intro- 
duced with Senator HATCH and Senator 
CAMPBELL last January. Our bipartisan 
legislation is intended to save the lives 
of law enforcement officers across the 
country by helping State and local law 
enforcement agencies provide their of- 
ficers with body armor. 

Congress should do all that it can to 
protect our law enforcement officers. 
Far too many police officers are need- 
lessly killed each year while serving to 
protect our citizens. According to the 
Federal Bureau of Investigation, more 
than 40 percent of the 1,182 officers 
killed by a firearm in the line of duty 
since 1980 could have been saved if they 
had been wearing body armor. Indeed, 
the FBI estimates that the risk of fa- 
tality to officers while not wearing 
body armor is 14 times higher than for 
officers wearing it. 

Unfortunately, far too many state 
and local law enforcement agencies 
cannot afford to provide every officer 
in their jurisdictions with the protec- 
tion of body armor. In fact, the Depart- 
ment of Justice estimates that ap- 
proximately 150,000 State and local law 
enforcement officers, nearly 25 percent, 
are not issued body armor. 

A recent incident along the Vermont 
and New Hampshire border underscores 
the need for the quick passage of this 
legislation to provide maximum pro- 
tection to those who protect us. On Au- 
gust 19, 1997, Federal, State and local 
law enforcement authorities in 
Vermont and New Hampshire had cor- 
nered Carl Drega, after hours of hot 
pursuit. This madman had just shot to 
death two New Hampshire state troop- 
ers and two other victims earlier in the 
day. In a massive exchange of gunfire 
with the authorities, Drega lost his 
life. 

During that shootout, all Federal law 
enforcement officers wore bulletproof 
vests, while some state and local offi- 
cers did not. For example, Federal Bor- 
der Patrol Officer John Pfeifer, a 
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Vermonter, was seriously wounded in 
the incident. If it was not for his bul- 
letproof vest, I would have been attend- 
ing Officer Pfeifer's wake instead of 
visiting him, and meeting his wife and 
young daughter in the hospital a few 
days later. 

The two New Hampshire state troop- 
ers who were killed by Carl Drega were 
not so lucky. They were not wearing 
bulletproof vests. Protective vests 
might not have been able to save the 
lives of those courageous officers be- 
cause of the high-powered assault 
weapons used by this madman. But the 
tragedy underscores the point that all 
of our law enforcement officers, wheth- 
er Federal, state or local, deserve the 
protection of a bulletproof vest. 

I am relieved that Officer John 
Pfeifer is doing well and is back on 
duty. We all grieve for the two New 
Hampshire officers who were killed. 
With that and lesser-known incidents 
as constant reminders, I will continue 
to do all I can to help prevent loss of 
life among our law enforcement offi- 
cers. 

The Bulletproof Vest Partnership 
Grant Act creates a new partnership 
between the Federal Government and 
State and local law enforcement agen- 
cies to help save the lives of police offi- 
cers by providing the resources for 
each and every law enforcement officer 
to have a bulletproof vest. Our bipar- 
tisan law created a $25 million match- 
ing grant program within the Depart- 
ment of Justice dedicated to helping 
State and local law enforcement agen- 
cies purchase body armor. I am proud 
to have been able to work with the Ap- 
propriations Committees to fund these 
grants this coming year. 

I was also glad that Congress passed 
the Care for Police Survivors Act, a 
measure I cosponsored with Senators 
HaTCH. This bill authorizes additional 
counseling services under the Public 
Safety Officers Benefits program for 
families of law enforcement officers 
harmed in the line of duty. 

I am proud to have cosponsored the 
Federal Law Enforcement Dependents 
Assistance Act of 1996 and the exten- 
sion of those educational benefits to 
the families of State and local public 
safety officials who die or are disabled 
in the line of duty with passage of the 
Public Safety Officers Educational 
Benefits Assistance Act this year. I 
would have preferred to send the Presi- 
dent the original text of our legislation 
since it provided full assistance to 
these families, but the House of Rep- 
resentatives decided to impose a slid- 
ing scale means test to our bill. I am 
glad that we were finally able to pass 
some educational benefits this year. 
CRIME VICTIMS WITH DISABILITIES AWARENESS 

ACT 

I was delighted to join with Senator 
DEWINE during National Crime Victims 
Rights Week in April to introduce S. 
1976, The Crime Victims with Disabil- 
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ities Awareness Act. I welcomed the 
positive response and broad support 
that our bill received, including the ac- 
tive support of more than 50 groups, in- 
cluding the National Association of De- 
velopmental Disabilities Councils, the 
National Alliance for the Mentally Ill, 
the National Association of State Di- 
rectors of Special Education, the Na- 
tional Center for Hearing Disabilities, 
the American Association on Health 
and Disability, and many others. 

This Act, which was finally approved 
by the House in September, directs the 
Department of Justice to conduct re- 
search that will increase public aware- 
ness of the victimization of individuals 
with developmental disabilities and un- 
derstanding of the nature and extent of 
such crimes. In addition, the Depart- 
ment must examine the means by 
which States may establish and main- 
tain a database on the incidence of 
crime against individuals with disabil- 
ities. 

The need for this research is abun- 
dantly clear. Studies conducted abroad 
have found that individuals with dis- 
abilities are four to 10 times more like- 
ly to be a victim than individuals with- 
out disabilities. One Canadian study 
found that 67 percent of women with 
disabilities were physically or sexually 
assaulted as children. 

My own involvement with crime vic- 
tims rights began more than three dec- 
ades ago when I served as State's At- 
torney for Chittenden County, 
Vermont, and witnessed first-hand the 
devastation of crime. I have worked 
ever since to ensure that the criminal 
justice system is one that respects the 
rights and dignity of victims of crime 
and domestic violence, rather than pre- 
sents additional ordeals for those al- 
ready victimized. This bill deals with a 
group of victims that we should not ig- 
nore. 

Over the last 20 years we have made 
strides in recognizing crime victims’ 
rights and providing much needed as- 
sistance. I am proud to have played a 
role in passage of the Victims and Wit- 
ness Protection Act of 1982, the Vic- 
tims of Crime Act of 1984, and the Vic- 
tims’ Rights and Restitution Act of 
1990, the Violent Crime Control Act of 
1994, the Victims of Terrorism Act of 
1996, and the Victim Rights Clarifica- 
tion Act of 1997. This bill is another 
step to assure recognition of the rights 
of, and assistance for, victims of crime. 

We could have done more. I regret 
that we were unable to achieve passage 
of the Crime Victims Assistance Act, 
S.1081, which I introduced last July 
with Senator KENNEDY. This bill would 
provide crime victims with a com- 
prehensive Bill of Rights: an enhanced 
right to be heard on the issue of pre- 
trial detention and plea bargains, an 
enhanced right to a speedy trial and to 
be present in the courtroom through- 
out a trial, an enhanced right to be 
heard on probation revocation and to 
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give a statement at sentencing, and the 
right to be notified of a defendant's es- 
cape or release from prison. The Crime 
Victims Assistance Act would also 
strengthen victims’ services by in- 
creasing Federal victim assistance per- 
sonnel, enhancing training for State 
and local law enforcement and Officers 
of the Court, and establishing an om- 
budsman program for crime victims. 
IDENTIFICATION THEFT AND ASSUMPTION 
DETERRENCE ACT 

Iam pleased that we passed the Iden- 
tity Theft and Assumption Deterrence 
Act, in the form I developed with Sen- 
ator KyL as the Kyl-Leahy substitute 
to 8.512. This bill penalizes the theft of 
personal identification information 
that results in harm to the person 
whose identification is stolen and then 
used for false credit cards, fraudulent 
loans or for other illegal purposes. It 
also sets up a "clearinghouse" at the 
Federal 'Trade Commission to keep 
track of consumer complaints of iden- 
tity theft and provide information to 
victims of this crime on how to deal 
with its aftermath. 

Protecting the privacy of our per- 
sonal information is a challenge, espe- 
cially in this information age. Every 
time we obtain or use a credit card, 
place a toll-free phone call, surf the 
Internet, get a driver’s license or are 
featured in Who’s Who, we are leaving 
virtual pieces of ourselves in the form 
of personal information, which can be 
used without our consent or even our 
knowledge. Too frequently, criminals 
are getting hold of this information 
and using the personal information of 
innocent individuals to carry out other 
crimes. Indeed, U.S. News & World Re- 
port has called identity theft ‘‘a crime 
of the 90's". 

The consequences for the victims of 
identity theft can be severe. They can 
have their credit ratings ruined and be 
unable to get credit cards, student 
loans, or mortgages. They can be 
hounded by creditors or collection 
agencies to repay debts they never in- 
curred, but were obtained in their 
name, at their address, with their so- 
cial security number or driver's license 
number. It can take months or even 
years, and agonizing effort, to clear 
their good names and correct their 
credit histories. I understand that, in 
some instances, victims of identity 
theft have even been arrested for 
crimes they never committed when the 
actual perpetrators provided law en- 
forcement officials with assumed 
names. 

Just last week, a woman accused of 
stealing the identity of a Burlington, 
Vermont woman was arrested in an- 
other Vermont town. Apparently, she 
used her victim’s birth certificate and 
marriage license to access money in 
her victim’s bank accounts. Now, her 
victim is left trying to clear their cred- 
it records. 

Our legislation provides important 
remedies for such victims of identity 
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theft. Specifically, it makes clear that 
these victims are entitled to restitu- 
tion, including payment for any costs 
and attorney’s fees in clearing up their 
credit histories and having to engage 
in any civil or administrative pro- 
ceedings to satisfy debts, liens or other 
obligations resulting from a defend- 
ant’s theft of their identity. In addi- 
tion, the bill directs the Federal Trade 
Commission to keep track of consumer 
complaints of identity theft and pro- 
vide information to victims of this 
crime on how to deal with its after- 
math. 

This is an important bill on an issue 
that has caused harm to many Ameri- 
cans. I am glad that Senator KYL and I 
were able to join forces to craft legisla- 
tion that both punishes the perpetra- 
tors of identity theft and helps the vic- 
tims of this crime. 

Finally, an amendment added in the 
House, at the joint request of Senator 
HATCH and myself, gives the United 
States Judicial Conference limited au- 
thority to withhold personal and sen- 
sitive information about judicial offi- 
cers and employees whose lives have 
been threatened. Apparently, sophisti- 
cated criminals are able to use infor- 
mation set forth in publicly available 
financial disclosure forms to collect 
more detailed personal information 
then used in carrying out threats 
against our judicial officers. This 
amendment is an important step to 
protect the lives of judges, and I am 
glad that we were able to accomplish 
this. 

THE PROTECTION OF CHILDREN FROM SEXUAL 

PREDATORS ACT 

We were also able to pass a bill, H.R. 
3494, to help protect children from sex- 
ual predators. Senator HATCH, Senator 
DEWINE and I joined together to bring 
forward a bill that was both strong and 
sensible. The goal of H.R. 3494, and of 
the Hatch-Leahy-DeWine substitute, 
which passed both houses of Congress, 
is to provide stronger protections for 
children from those who would prey 
upon them. Concerns over protecting 
our children have only intensified in 
recent years with the growing popu- 
larity of the Internet and the World 
Wide Web. Cyberspace gives users ac- 
cess to a wealth of information; it con- 
nects people from around the world. 
But it also creates new opportunities 
for sexual predators and child pornog- 
raphers to ply their trade. 

The challenge is to protect children 
from exploitation in cyberspace while 
ensuring that the vast democratic 
forum of the Internet remains an en- 
gine for the free exchange of ideas and 
information. The Hatch-Leahy-DeWine 
version of the bill meets this challenge. 
While no bill is a cure-all for the 
scourge of child pornography, our sub- 
stitute is a useful step toward limiting 
the ability of cyber-pornographers and 
predators from harming children. 
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THE CRIME IDENTIFICATION TECHNOLOGY ACT 

Senator DEWINE and I again joined 
forces to introduce the Crime Identi- 
fication Technology Act," which was 
signed by the President on October 9, 
1998. Our legislation authorizes com- 
prehensive Department of Justice 
grants to every State for criminal jus- 
tice identification, information and 
communications technologies and sys- 
tems. 

I know from my experience in law en- 
forcement in Vermont over the last 30 
years that access to quality, accurate 
information in à timely fashion is of 
vital importance. As we prepare to 
enter the 21st Century, we must pro- 
vide our State and local law enforce- 
ment officers with the resources to de- 
velop the latest technological tools and 
communications systems to solve and 
prevent crime. I believe this bill ac- 
complishes that goal. 

The Crime Identification Technology 
Act authorizes $250 million for each of 
the next five years in grants to States 
for crime information and identifica- 
tion systems. The Attorney General is 
directed to make grants to each State 
to be used in conjunction with units of 
local government, and other States, to 
use information and identification 
technologies and systems to upgrade 
criminal history and criminal justice 
record systems. 

Grants made under our legislation 
may include programs to establish, de- 
velop, update or upgrade— 

State, centralized, automated crimi- 
nal history record information sys- 
tems, including arrest and disposition 
reporting; 

Automated fingerprint identification 
systems that are compatible with the 
Integrated Automated Fingerprint 
Identification System (IAFIS) of the 
Federal Bureau of Investigation; 

Finger imaging, live scan and other 
automated systems to digitize finger- 
prints and to communicate prints in a 
manner that is compatible with sys- 
tems operated by states and the Fed- 
eral Bureau of Investigation; 

Systems to facilitate full participa- 
tion in the Interstate Identification 
Index (III); 

Programs and systems to facilitate 
full participation in the Interstate 
Identification Index National Crime 
Prevention and Privacy Compact; 

Systems to facilitate full participa- 
tion in the National Instant Criminal 
Background Check System (NICS) for 
firearms eligibility determinations; 

Integrated criminal justice informa- 
tion systems to manage and commu- 
nicate criminal justice information 
among law enforcement, courts, pros- 
ecution, and corrections; 

Non-criminal history record informa- 
tion systems relevant to firearms eligi- 
bility determinations for availability 
and accessibility to the NICS; 

Court-based criminal justice infor- 
mation systems to promote reporting 
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of dispositions to central state reposi- 
tories and to the FBI and to promote 
the compatibility with, and integration 
of, court systems with other criminal 
justice information systems; 

Ballistics identification programs 
that are compatible and integrated 
with the ballistics programs of the Na- 
tional Integrated Ballistics Network 
(NIBN); 

Information, identification and com- 
munications programs for forensic pur- 
poses; 

DNA programs for forensic and iden- 
tification purposes; 

Sexual offender identification and 
registration systems; 

Domestic violence offender identi- 
fication and information systems; 

Programs for fingerprint-supported 
background checks for non-criminal 
justice purposes including youth serv- 
ice employees and volunteers and other 
individuals in positions of trust, if au- 
thorized by Federal or State law and 
administered by a government agency; 

Criminal justice information systems 
with a capacity to provide statistical 
and research products including inci- 
dent-based reporting systems and uni- 
form crime reports; 

Online and other state-of-the-art 
communications technologies and pro- 
grams; and 

Multi-agency, multi-jurisdictional 
communications systems to share rou- 
tine and emergency information among 
Federal, State and local law enforce- 
ment agencies. 

The future effectiveness of law en- 
forcement depends on all levels of law 
enforcement agencies working together 
and harnessing the power of today’s in- 
formation age to prevent crime and 
catch criminals. One way to work to- 
gether is for State and local law en- 
forcement agencies to band together to 
create efficiencies of scale. For exam- 
ple, together with New Hampshire and 
Maine, the State of Vermont has 
pooled its resources to build a tri-state 
IAFIS system to identify fingerprints. 
Our bipartisan legislation would foster 
these partnerships by allowing groups 
of States to apply together for grants. 

Another challenge for law enforce- 
ment agencies across the country is 
communication difficulties between 
Federal, State and local law enforce- 
ment officials. In a recent report, the 
Department of Justice’s National Insti- 
tute of Justice concluded that law en- 
forcement agencies throughout the na- 
tion lack adequate communications 
systems to respond to crimes that 
cross State and local jurisdictions. 

A 1997 incident along the Vermont 
and New Hampshire border underscored 
this problem. During a cross border 
shooting spree that left four people 
dead including two New Hampshire 
State troopers, Vermont and New 
Hampshire officers were forced to park 
two police cruisers next to one another 
to coordinate activities between Fed- 
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eral, State and local law enforcement 
officers because the two States’ police 
radios could not communicate with one 
another. 

The Vermont Department of Public 
Safety, the Vermont U.S. Attorney’s 
Office and others have reacted to these 
communication problems by devel- 
oping the Northern Lights proposal. 
This project will allow the northern 
borders States of Vermont, New York, 
New Hampshire and Maine to integrate 
their law enforcement communications 
systems to better coordinate interdic- 
tion efforts and share intelligence data 
seamlessly. Our legislation would pro- 
vide grants for the development of in- 
tegrated Federal, State and local law 
enforcement communications systems 
to foster cutting edge efforts like the 
Northern Lights project. 

In addition, our bipartisan legisla- 
tion will help each of our States meet 
its obligations under national anti- 
crime initiatives. For instance, the FBI 
will soon bring online NCIC 2000 and 
IAFIS which will require states to up- 
date their criminal justice systems for 
the country to benefit. States are also 
being asked to participate in several 
other national programs such as sexual 
offender registries, national domestic 
violence legislation, Brady Act, and 
National Child Protection Act. Cur- 
rently, there are no comprehensive pro- 
grams to support these national crime- 
fighting systems. Our legislation will 
fill this void by helping each State 
meet its obligations under these Fed- 
eral laws. 

The Crime Identification Technology 
Act provides a helping hand without 
the heavy hand of a top-down, Wash- 
ington-knows-best approach. Unfortu- 
nately, some in Congress have pushed 
legislation mandating minute detail 
changes that States must make in 
their laws to qualify for Federal funds. 
Our bill rejects this approach. Instead, 
we provide the States with Federal 
support to improve their criminal jus- 
tice identification, information and 
communication systems without pre- 
scribing new Federal mandates. 

INTERSTATE IDENTIFICATION INDEX (IID 
COMPACT 

I am also pleased that Congress fi- 
nally passed the National Crime Pre- 
vention and Privacy Compact," or Fed- 
eral-State Interstate Identification 
Index "IIIT") Compact, for exchange of 
criminal history records for non- 
criminal justice purposes. This Com- 
pact is the product of a decade-long ef- 
fort by Federal and State law enforce- 
ment officials to establish a legal 
framework for the exchange of crimi- 
nal history records for authorized non- 
criminal justice purposes, such as secu- 
rity clearances, employment or licens- 
ing background checks. 

Since 1924, the FBI has collected and 
maintained duplicate State and local 
fingerprint cards, along with arrest and 
disposition records. Today, the FBI has 
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more than 200 million fingerprint cards 
in its system. These FBI records are 
accessible to authorized government 
entities for both criminal and author- 
ized noncriminal justice purposes. 

Maintaining duplicate files at the 
FBI is costly and leads to inaccuracies 
in the criminal history records, since 
follow-up disposition information from 
the States is often incomplete. Such a 
huge central database of routinely in- 
complete criminal history records 
raises significant privacy concerns. In 
addition, the FBI releases these records 
for noncriminal justice purposes (as au- 
thorized by Federal law), to State 
agencies upon request, even if the 
State from which the records origi- 
nated or the receiving State more nar- 
rowly restricts the dissemination of 
such records for noncriminal justice 
purposes. 

The Compact is an effort to get the 
FBI out of the business of holding a du- 
plicate copy of every State and local 
criminal history record, and instead to 
keep those records at the State level. 
Once fully implemented, the FBI will 
only need to hold the Interstate Identi- 
fication Index (III), consisting of the 
national fingerprint file and a pointer 
index to direct the requestor to the 
correct State records repository. The 
Compact would eliminate the necessity 
for duplicate records at the FBI for 
those States participating in the Com- 


pact. 

Eventually, when all the States be- 
come full participants in the Compact, 
the FBI’s centralized files of state of- 
fender records will be discontinued and 
users of such records will obtain those 
records from the appropriate State’s 
central repository (or from the FBI if 
the offender has a Federal record). The 
Compact would establish both a frame- 
work for this cooperative exchange of 
criminal history records for non- 
criminal justice purposes, and create a 
Compact Council with representatives 
from the FBI and the States to mon- 
itor system operations and issue nec- 
essary rules and procedures for the in- 
tegrity and accuracy of the records and 
compliance with privacy standards. Im- 
portantly, this Compact would not in 
any way expand or diminish non- 
criminal justice purposes for which 
criminal history records may be used 
under existing State or Federal law. 

Overall, I believe that the Compact 
should increase the accuracy, com- 
pleteness and privacy protection for 
criminal history records. In addition, 
the Compact would result in important 
cost savings from establishing a decen- 
tralized system. Under the system en- 
visioned by the Compact, the FBI 
would hold only an index and pointer" 
to the records maintained at the origi- 
nating State. The FBI would no longer 
have to maintain duplicate State 
records. Moreover, States would no 
longer have the burden and costs of 
submitting arrest fingerprints and 
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charge/disposition data to the FBI for 
all arrests. Instead, the State would 
only have to submit to the FBI the fin- 
gerprints and textual identification 
data for a person's first arrest. 

With this system, criminal history 
records would be more up-to-date, or 
complete, because a decentralized sys- 
tem will keep the records closer to 
their point of origin in State reposi- 
tories, eliminating the need for the 
States to keep sending updated disposi- 
tion information to the FBI. To ensure 
further accuracy, the Compact would 
require requests for criminal history 
checks for noncriminal justice pur- 
poses to be submitted with fingerprints 
or some other form of positive identi- 
fication, to avoid mistaken release of 
records. 

Furthermore, under the Compact, the 
newly-created Council must establish 
procedures to require that the most 
current records are requested and that 
when a new need arises, a new record 
check is conducted. 

Significantly, the newly-created 
Council must establish privacy enhanc- 
ing procedures to ensure that requested 
criminal history records are only used 
by authorized officials for authorized 
purposes. Furthermore, the Compact 
makes clear that only the FBI and au- 
thorized representatives from the State 
repository may have direct access to 
the FBI index. 

The Council must also ensure that 
only legally appropriate information is 
released and, specifically, that record 
entries that may not be used for non- 
criminal justice purposes are deleted 
from the response. 

Thus, while the Compact would re- 
quire the release of arrest records to a 
requesting State, the Compact would 
also ensure that if disposition records 
are available that the complete record 
be released. Also, the Compact would 
require States receiving records under 
the Compact to ensure that the records 
are disseminated in compliance with 
the authorized uses in that State. Con- 
sequently, under the Compact, a State 
that receives arrest-only information 
would have to give effect to disposi- 
tion-only policies in that State and not 
release that information for non- 
criminal justice purposes. Thus, in my 
view, the impact of the Compact for 
the privacy and accuracy of the records 
would be positive. 

Iam pleased to have joined with Sen- 
ators HATCH and DEWINE to make a 
number of refinements to the Compact 
as transmitted by to us by the Admin- 
istration. Specifically, we have worked 
to clarify that (1) the work of the 
Council includes establishing standards 
to protect the privacy of the records; 
(2) sealed criminal history records are 
not covered or subject to release for 
noncriminal justice purposes under the 
Compact; (3) the meetings of the Coun- 
cil are open to the public, and (4) the 
Council’s decisions, rules and proce- 
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dures are available for public inspec- 
tion and copying and published in the 
Federal Register. 

Commissioner Walton of the 
Vermont Department of Public Safety 
supports this Compact. He hopes that 
passage of the Compact will encourage 
Vermont to become a full participant 
in III for both criminal and non- 
criminal justice purposes, so that 
Vermont can “reap the benefits of cost 
savings and improved data quality.” 
The Compact is also strongly supported 
by the FBI and SEARCH. 

We all have an interest in making 
sure that the criminal history records 
maintained by our law enforcement 
agencies at the local, State and Fed- 
eral levels, are complete, accurate and 
accessible only to authorized personnel 
for legally authorized purposes. This 
Compact is a significant step in the 
process of achieving that goal. 

I know that the Justice Department, 
under Attorney General Reno’s leader- 
ship, has made it a priority to mod- 
ernize and automate criminal history 
records. Our legislation will continue 
that leadership by providing each State 
with the necessary resources to con- 
tinue to make important efforts to 
bring their criminal justice systems up 
to date. 

SCHOOL RESOURCE OFFICERS 

Congress also recently passed a pro- 
vision originally introduced by Rep- 
resentative Mahoney of Connecticut 
and which we later included in S. 2484, 
the Safe Schools, Safe Streets, and Se- 
cure Borders Act of 1998, a comprehen- 
sive anti-crime bill cosponsored by 
Senators DASCHLE, BIDEN, MOSELEY- 
BRAUN, KENNEDY, KERRY, LAUTENBERG, 
MIKULSKI, REID, BINGAMAN, DORGAN, 
MURRAY, DODD and TORRICELLI. This 
bill authorizes use of COPS funds for 
school-based partnerships between 
local schools and local law enforce- 
ment, and for School Resource Officers. 

These are career police officers with 
full police authority who are deployed 
in and around elementary schools, mid- 
dle schools and high schools to identify 
and combat school-related crime and 
disorder problems. The police and the 
schools work together. They combat 
gangs and drugs, and perhaps more im- 
portant, they are there to know and be 
known by the kids. With their training, 
the police officers can often spot the 
initial warning signs so that problems 
can be stopped before they even start. 
They can give real-life lessons to likely 
victims and to kids who are starting 
down the wrong path. And they can 
help in developing community justice 
initiatives and in training students in 
conflict resolution and other means of 
preventing crime. 

When local communities come up 
with ideas that work, we in the Con- 
gress should assist the rest of the coun- 
try in putting their own programs in 
place. The more that we can do to head 
off crime at an early stage, the more 
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money we will save, and the safer we 
will make our communities. This is a 
small but a significant step. 

It was not long ago that Republicans 
fought hard to prevent the COPS pro- 
gram from being adopted and when 
they tried to keep the President from 
putting 100,000 additional police offi- 
cers on the street. It is a real pleasure 
to see them come around and join with 
us in expanding what has proved to be 
a good program that really works. 

INTERNATIONAL CRIME AND ANTI-TERRORISM 

AMENDMENTS 

I am pleased that the Senate passed 
our Improvements to International 
Crime and Anti-Terrorism Amend- 
ments of 1998, and I am hopeful the 
House will do the same today so that 
this bill can be signed into law this 
year. This bill reflects the top inter- 
national law enforcement priorities of 
the Departments of Justice, Treasury 
and State. 

Crime and terrorism directed at 
Americans and American interests 
abroad are part of our modern reality. 
The bombings of U.S. embassies in 
Kenya and Tanzania are just the most 
recent reminders of how vulnerable 
American citizens and interests are to 
terrorist attacks. 

Not all of these attacks are with 
bombs. As a result of improvements in 
technology, criminals now can transfer 
funds with a push of a button, or use 
computers and credit card numbers to 
steal from American citizens and busi- 
nesses from any spot on the globe. 
They can strike at Americans here and 
abroad. The playing field keeps chang- 
ing, and we need to change with it. 
This bill does exactly that by giving 
our law enforcement agencies new 
tools to fight international crime and 
terrorism. 

I initially introduced certain provi- 
sions of this bill on April 30, 1998, in the 
“Money Laundering Enforcement and 
Combating Drugs in Prisons Act of 
1998," S. 2011, with Senators DASCHLE, 
KOHL, FEINSTEIN and CLELAND. Again, 
on July 14, 1998, I introduced with Sen- 
ator BIDEN, on behalf of the Adminis- 
tration, the "International Crime Con- 
trol Act of 1998," S. 2303, which con- 
tains many of the provisions set forth 
in this bill. Virtually all of the provi- 
sions in the bill were included in an- 
other major Democratic anti-crime 
bill, the Safe Schools, Safe Streets, 
and Secure Borders Act," that I intro- 
duced last month. 

The International Crime and Anti- 
Terrorism Amendments bill provides 
discretionary authority for investiga- 
tions and prosecutions of organized 
crime groups that kill or threaten vio- 
lence against Americans abroad, when 
in the view of the Attorney General, 
the organized crime group was trying 
to further its objectives. This should 
not be viewed as an invitation for 
American law enforcement officers to 
start investigating organized crime 
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around the world, but when such 
groups are targeting Americans abroad 
for physical violence and the Attorney 
General believes it is necessary, we 
must act. 

The bill also expands current law to 
criminalize murder and other serious 
crimes committed against state and 
local officials who are working abroad 
with Federal authorities on joint 
projects or operations. The penalties 
for murder against such state or local 
officials, who are acting abroad under 
the auspices of the Federal Govern- 
ment, are the same as for Federal offi- 
cers, under section 1119 of title 18, 
United States Code, and would there- 
fore authorize imposition of the death 
penalty. While I oppose the death pen- 
alty, I also oppose arbitrary distinc- 
tions in its operation, and there is no 
principled basis to distinguish between 
penalties for murder of Federal versus 
non-Federal officials, who are both act- 
ing under the auspices of the Federal 
Government. 

These provisions are crafted to avoid 
an unwarranted intrusion into foreign 
affairs. The authority of the Attorney 
General to bring these prosecutions is 
limited so as not to interfere with the 
criminal jurisdiction of the foreign na- 
tion where the murder occurred. Thus, 
this authority will be exercised only in 
the rare circumstance in which the At- 
torney General believes the foreign 
country is not adequately addressing 
the crime, and where we must take ac- 
tion. 

The bill contains provisions to pro- 
tect our maritime borders by providing 
realistic sanctions for vessels that fail 
to “heave to" or otherwise obstruct 
the Coast Guard. No longer will drug- 
runners be able to stall or resist Coast 
Guard commands with impunity. The 
provision includes additional sanctions 
for resisting heave to“ orders and for 
lying to law enforcement officers about 
& boat's destination, origin and other 
pertinent matters. The Coast Guard 
tells me this provision will be a tre- 
mendous help in protecting our shores 
from illegal drugs and other contra- 
band. 

The bill also makes sure that drug 
kingpins and terrorists criminals will 
not be able to come and go as they 
please and use the United States as a 
marketplace or recruiting ground. It 
provides specific authority to exclude 
from entry into our country inter- 
national criminals and terrorists, in- 
cluding those engaged in flight to avoid 
foreign prosecution, alien smuggling, 
or arms or drug trafficking under spe- 
cific circumstances. While it would 
block such criminals, the bill is care- 
fully crafted to ensure that the Attor- 
ney General has full authority to make 
exceptions for humanitarian and simi- 
lar reasons. 

The bill has two important provi- 
sions aimed at computer crimes: it pro- 
vides expanded wiretap authority, sub- 
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ject to court order, to cover computer 
crimes, and also gives us 
extraterritorial jurisdiction over ac- 
cess device fraud, such as stealing tele- 
phone credit card numbers, where the 
victim of the fraud is within our bor- 
ders. 

We cannot stop international crime 
without international cooperation, 
however. This bill facilitates such co- 
operation by allowing our country to 
share the proceeds of joint forfeiture 
operations, to encourage participation 
by foreign countries. It streamlines 
procedures for executing MLAT re- 
quests that apply to multiple judicial 
districts. Furthermore, the bill ad- 
dresses the essential but often over- 
looked role of state and local law en- 
forcement in combating international 
crime, and authorizes reimbursement 
of state and local authorities for their 
cooperation in international crime 
cases. The bill helps our prosecutors in 
international crime cases by facili- 
tating the admission of foreign records 
in U.S. courts. Finally, it will speed 
the wheels of justice by prohibiting 
international criminals from being 
credited with any time they serve 
abroad while they fight extradition to 
face charges in our country. 

These are important provisions that I 
have advocated for some time. They 
are helpful, solid law enforcement pro- 
visions. Working together with Senator 
HATCH, we were able to craft a bipar- 
tisan bill that will accomplish what all 
of us want, to make America a safer 
and more secure place. 

AUTHORIZATION OF THE DEPARTMENT OF JUS- 
TICE AND IMPLEMENTATION OF THE COMMU- 
NICATIONS ASSISTANCE FOR LAW ENFORCE- 
MENT ACT 
I was pleased to work with Senator 

HATCH on the Hatch-Leahy substitute 

amendment to H.R. 3303, the Depart- 

ment of Justice Appropriation Author- 

ization Act for fiscal years 1999, 2000, 

and 2001, that the Senate Judiciary 

Committee reported favorably and that 

I had hoped would be enacted before 

the end of this Congress. 

The last time Congress properly au- 
thorized spending for the entire De- 
partment of Justice was in 1979. This 
19-year failure to properly reauthorize 
the Department has forced the appro- 
priations committees in both houses to 
do both jobs of reauthorizing and ap- 
propriating money for the Department. 
This bill reaffirms the authorizing ju- 
risdiction and responsibility of the 
Senate and House Judiciary Commit- 
tees. I commend Senator HATCH and 
Congressman HYDE for working in a bi- 
partisan manner to bring the impor- 
tant business of re-authorizing the De- 
partment back before the Judiciary 
Committees. Regular reauthorization 
of the Department should be part and 
parcel of the Committees' traditional 
role in overseeing the Department's ac- 
tivities. 

One of the provisions that the Hatch- 
Leahy substitute removed from the 
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House-passed version of the bill relates 
to the compliance date and so-called 
"grandfather date" in the Communica- 
tions Assistance For Law Enforcement 
Act (CALEA), commonly called the 
"digital telephony law." As part of 
H.R. 3303, the House extended the com- 
pliance date for two years and the 
"grandfather date“ for almost six 
years, until October 2000. 

I have long resisted the efforts and 
urging of many to tamper with the pro- 
visions of CALEA. This law was care- 
fully crafted, after months of negotia- 
tion, to balance privacy rights and in- 
terests, law enforcement needs, and the 
desire of business and consumers for in- 
novation in the telecommunications 
industry. I have so far resisted legisla- 
tive modifications not because imple- 
mentation of this law has been prob- 
lem-free. Far from it. Implementation 
of this important law has certainly 
been slower than any of us anticipated. 
For example, the Department of Jus- 
tice issued its final notice of capacity 
in March 1998, over two years late. Ca- 
pacity requirements are integrally in- 
volved with setting appropriate capa- 
bility standards and building CALEA- 
compliant equipment. Thus, the delay 
in release of the final capacity notice 
has also delayed the ability of tele- 
communications carriers to achieve 
compliance with the capability assist- 
ance requirements. 

In addition to significant delays, im- 
plementation of CALEA has been 
fraught with controversy and debate. 
Currently pending before the FCC, for 
example, are proceedings to determine 
the sufficiency of an interim standard 
adopted in December 1997 by industry 
for wireline, cellular and broadband 
PCS carriers to comply with the four 
general capability assistance require- 
ments of the law. This interim stand- 
ard was developed in accordance with 
CALEA's direction that the  tele- 
communications industry take the lead 
on figuring out technical solutions for 
implementing the law. Such industry 
standards provide safe harbors” under 
the law. 

While the FBI criticizes the interim 
standard for failing to include certain 
surveillance functions (referred to as 
the punch list" items), civil liberties 
groups criticize the interim standard 
for failing to protect privacy by includ- 
ing surveillance functions for location 
information and packet-mode call con- 
tent information. We recognized in 
CALEA that these are complicated 
issues, which require intensive time 
and technical expertise to resolve. The 
law consequently authorizes the FCC 
to review alleged deficiencies in, or es- 
tablish under certain circumstances, 
technical requirements or standards 
for compliance with the CALEA capa- 
bility assistance requirements. 

Uncertainty over the outcome of the 
disputed interim standard has resulted 
in further delays in developing tech- 
nical solutions. Indeed, because of the 
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delays in implementation of CALEA, 
neither the House or the Senate pro- 
vided any new direct appropriations 
into the Telecommunications Carrier 
Compliance Fund. The Explanation of 
Managers for the Omnibus Appropria- 
tions bill makes clear that should fund- 
ing be necessary in the upcoming fiscal 
year, the Attorney General is expected 
to spend the unobligated funds cur- 
rently available in the fund. 

Even if the FCC were to issue its de- 
cision and settle the disputes today, 
compliance with the interim standard 
would not be achievable for some time 
because of the development cycle for 
standardized products and services 
after  promulgation of standards. 
Therefore, the conferees for the Omni- 
bus Appropriations bill urged the FCC 
“to act quickly to resolve this issue." 
I join in this direction and also urge 
the FCC to resolve the pending peti- 
tions regarding the interim standard 
promptly. 

Should the FCC determine that the 
FBI is correct and that all, or substan- 
tially all, the punch list items are re- 
quired to be incorporated into the com- 
pliance standard, the FBI may have 
won a battle but in the long run—given 
the potential costs associated with the 
punch list items—lost the proverbial 
war. Carriers would bear the costs of 
complying with those punch list items 
for equipment, facilities, and services 
deployed or installed after January 
1995, unless the cost is so high, compli- 
ance is not reasonably achievable. 
Then the Government would have to 
pay for retrofitting, subject to avail- 
able appropriations and prioritization 
by law enforcement. Absent such Gov- 
ernment payment, which would make 
compliance “reasonably achievable," 
CALEA directs that the equipment, fa- 
cilities, and services at issue will be 
“deemed to be in compliance with such 
capability requirements." 47 U.S.C. 
1008(b)(2)(B). 

I therefore strongly urge carriers to 
provide the FCC with all necessary cost 
information associated with the punch 
list items so that the agency is able to 
make determinations on whether com- 
pliance is reasonably achievable. 

We anticipated when we passed 
CALEA that debates and delays over 
implementation issues would occur. 
Congress therefore established proc- 
esses at the FCC and in the courts to 
hear all sides, resolve differences, and 
grant extensions where necessary and 
warranted. 

CALEA expressly authorizes the FCC 
to extend the compliance date of Octo- 
ber 1998, one of the dates extended by 
the House in its version of H.R. 3303. On 
September 11, 1998, the FCC released a 
decision exercising its authority and 
extending the CALEA compliance date 
until June 30, 2000. This is a few 
months shy of the extension approved 
by the House. This action shows that 
the FCC process we set up in CALEA to 
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resolve problems that may arise with 
the law’s implementation works. The 
agency’s decision on extension of the 
compliance date has given me renewed 
confidence in its ability to carry out 
the responsibilities we gave the agency 
under CALEA. 

The House-passed version of H.R. 3303 
also extended the “grandfather date." 
Let me explain the significance of this 
date. CALEA authorizes $500 million 
for the Federal Government to pay 
telecommunications carriers for the 
reasonable costs of retrofitting equip- 
ment, facilities or services deployed by 
January 1, 1995 to comply with the ca- 
pability requirements. Any such equip- 
ment not retrofitted at Government 
expense is deemed to be compliant, or 
"grandfathered," until the equipment 
is replaced or undergoes significant up- 
grade in the ordinary course of busi- 
ness. 

Carriers have raised concerns that 
due to significant changes in the tele- 
communications infrastructure as well 
as the deployment of new equipment 
and services since 1995, they may be in- 
eligible for any reimbursement under 
this "grandfather" clause. Carriers 
have sought an extension of the 
"grandfather date" until 2000. Before 
we take such a step and extend the 
grandfather date, we should fully con- 
sider the possible unintended con- 
sequences. 

The “grandfather date" was set at a 
time earlier than the compliance date 
in order to give telecommunications 
carriers every incentive to find and im- 
plement the most efficient and cost-ef- 
fective solutions to ensure the req- 
uisite law enforcement access. In addi- 
tion, Congress fully contemplated that 
at some point carriers—not the Gov- 
ernment—would bear the costs of 
CALEA compliance. Setting the grand- 
father date at January 1995 was in- 
tended to be a _ privacy-enhancing 
mechanism by giving carriers the addi- 
tional incentive to interpret the capa- 
bility assistance requirements nar- 
rowly since compliance with non- 
grandfathered equipment or services 
was on their dime.“ Extending the 
grandfather date by almost six years to 
the year 200 may have the unintended 
consequence of undercutting these im- 
portant policy considerations. 

While CALEA requires that equip- 
ment, facilities or services deployed 
after January 1995 comply with capa- 
bility assistance standards at the car- 
riers’ expense, to ensure fairness and 
promote innovation, the law provides a 
“relief valve." Specifically, carriers 
are authorized to petition the FCC to 
determine whether compliance for such 
non-grandfathered equipment, facili- 
ties or services is "reasonably achiev- 
able" or whether compliance would im- 
pose significant difficulty or expense 
on the carrier or users of the carrier's 
systems. As I noted above, if the FCC 
decides compliance is not reasonably 
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achievable, under 47 U.S.C. 1008(b)(2)B), 
the carrier is “deemed to be in compli- 
ance" unless the Attorney General 
prioritizes its needs, evaluates the im- 
portance of the surveillance feature to 
laws enforcement's mission, and deter- 
mines that reimbursement is justified. 

I appreciate the circumstances under 
which telecommunications carriers are 
seeking extension of the grandfather 
date and their concern over the costs of 
CALEA compliance for individual com- 
panies and ratepayers. As I have al- 
ready noted, the cost implications of 
the punch list are significant in evalu- 
ating whether compliance is reason- 
ably achievable," regardless of the spe- 
cific grandfather date. Should the cost 
of CALEA compliance and of the punch 
list become excessive, I urge the indus- 
try not to assume that extension of the 
grandfather date is the only means to 
achieve a fair resolution of the costs of 
CALEA compliance. 

I look forward to a continued dia- 
logue with the telecommunications in- 
dustry and the Department of Justice 
to ensure that the implementation of 
CALEA is fair and maintains the care- 
ful balance of privacy, innovation and 
law enforcement interests that we in- 
tended. 


IMPORTANT CRIME ISSUES NOT ADDRESSED 


Despite the passage of these impor- 
tant bills, we could have done better. 
When you look at the Democrat-sup- 
ported Safe Schools, Safe Streets and 
Secure Borders Act,’’ for example, you 
see too much unfinished work. You see 
comprehensive reform of the juvenile 
justice system, including sensible pro- 
visions dealing with youth and guns, 
grants for youth violence courts and 
other innovative programs for youth. 
You see comprehensive anti-gang pro- 
visions, from stopping the ‘‘fran- 
chising” of youth gang to penalties for 
witness intimidation and the use of 
body armor or laser sighting devices by 
criminals. You see comprehensive as- 
sistance to State and local law enforce- 
ment, from more cops on the beat to 
improved funding to stop violence 
against women to funds and technology 
for rural areas. You see weapons 
against the hate crimes that shock the 
conscience of the Nation, against the 
growing problem of cargo theft, against 
violence and intimidation of judges and 
others in the law enforcement commu- 
nity, against involving minors in ille- 
gal drugs. You see tough money laun- 
dering provisions that recently were 
praised by FBI Director Freeh as excel- 
lent tools against not only the drug 
kingpins, but also international terror- 
ists like Usama bin Laden, the man be- 
lieved to be responsible for the bomb- 
ings of our embassies in Kenya and 
Tanzania. You see an arsenal of other 
weapons against criminals both here 
and abroad. And lest we lose sight of 
the victims of crime, you see a Bill of 
Rights for the victims of crime, backed 
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by the money, personnel and tech- 
nology necessary to make those rights 
a reality. 

In the end, of the ten titles in the 
Safe Schools, Safe Streets and Secure 
Borders Act, which I proposed with a 
number of other Democrats, Congress 
managed to adopt only the title on 
Criminal History Records in its en- 
tirety, along with bits and pieces of 
others. The list of titles not adopted 
largely defines the work that remains 
for a more productive Congress. I have 
put these important provisions square- 
ly on the table and stand ready, as al- 
ways, to work with Senators on both 
sides of the aisle to fine-tune them and 
to do as much as we can for the Amer- 
ican people. 

CITIZENS PROTECTION ACT 

While Congress failed to enact many 
provisions outlined in the Safe Schools, 
Safe Streets, and Secure Borders Act 
that would have done much to assist 
the work of law enforcement officers, 
Congress was placing unnecessary and 
ill-advised obstacles in the path of ef- 
fective interstate and international 
prosecutions, just the type of prosecu- 
tion that is most difficult, most com- 
plex, and most important to the safety 
and welfare of the American people. 
This unfortunate bill, the Citizens Pro- 
tection Act, H.R. 3396, was added by the 
House to the Commerce, Justice, State 
and the Judiciary appropriations bill, 
H.R. 4276. Although its most offensive 
provisions have been trimmed off, a 
version of this bill, with a delayed ef- 
fective date, is now in the Omnibus Ap- 
propriations measure at the insistence 
of the House Republican leadership 
over the protests not only of the De- 
partment of Justice, but also the Presi- 
dent and senior Members of both par- 
ties in the Senate. As the Washington 
Post noted in an October 18 editorial: 

One might expect that criminal justice leg- 
islation that is opposed by the president, the 
attorney general and the chairman and rank- 
ing member of the Senate Judiciary Com- 
mittee would not be blithely slipped into the 
statute books. But prudence was long ago a 
casualty of this budget process. 

I hope that the next Congress will 
show more wisdom and turn away from 
such mischief to serious work on the 
unfinished work of the Safe Schools, 
Safe Streets and Secure Borders Act, 
and other nonpartisan, pro-law enforce- 
ment legislation. 

The criminal justice legislation that 
I have summarized represents a num- 
ber of good, solid measures. Enactment 
of these provisions will have a real ef- 
fect on the lives of Americans. Even 
amid the debris of a Congress that has 
botched so many opportunities to help 
the American people, I am glad to have 
squeezed through these significant 
criminal justice measures in the log- 
jam of the last weeks of the session. 
Far more than satisfaction, however, I 
feel a determination that we in Con- 
gress can, should and must do better 
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next time. We owe it to the people who 
sent us here. 


CHEMICAL WEAPONS CONVENTION 
IMPLEMENTATION ACT 


Mr. LEAHY. Mr. President, I am glad 
that the House of Representatives has, 
at long last, taken up and passed the 
Chemical Weapons Convention Imple- 
mentation Act, S. 610, that the Senate 
had passed and sent to the House more 
than a years ago. This measure was in- 
cluded in the omnibus spending bill 
passed by the House last night and by 
the Senate today. 

Over 10 years ago, in May 1988, as 
chairman of the then Judiciary Sub- 
committee on Technology and the Law, 
I convened hearings on High Tech Ter- 
rorism, including terrorism with chem- 
ical and biological weapons and ter- 
rorist attacks on computer infrastruc- 
ture. We have made progress in those 
10 years, but we need to do more. I was 
proud to have played a role in Senate 
ratification of the Chemical Weapons 
Convention last year. This was a mat- 
ter initiated under President Reagan, 
negotiated by President Bush, and 
signed on behalf of the United States 
by President Clinton. 

We also proceeded to pass imple- 
menting legislation, which addressed 
complex technical and constitutional 
issues and about which there was great 
potential for delay. We were able to 
overcome that delay, however, and 
reach a sound consensus with admi- 
rable speed. The bill was referred to the 
Judiciary Committee on April 17, 1997, 
and we held hearings and reported out 
the bill in just over a month. That bill 
passed the Senate on May 23, 1997. That 
shows what we can do here when we 
put our minds to it. 

lam gratified that the stall in House 
consideration of this important imple- 
menting legislation for the Chemical 
and Biological Weapons Treaty has fi- 
nally ended. Further delay and a fail- 
ure to act on the part of the House on 
what is so obviously a pressing na- 
tional priority, would have been a 
great blow to the Nation and to the na- 
tional security. 


——— fÄ— 


TRIBUTE TO KYLE AND ALISON 
McSLARROW 


Mr. COVERDELL. Mr. President, 
there is an important part of the legis- 
lative process that the public rarely 
gets a chance to see. I am talking 
about the many dedicated staff people, 
on both sides of the aisle, who work 
tirelessly to help the Senate conduct 
the Nation’s business. They work hard. 
They are dedicated. They provide 
invaluble advice and counsel on a daily 
basis. 

Today, I rise to pay tribute to one of 
these remarkable people. Kyle 
McSlarrow, my Chief of Staff in the 
Republican Conference Secretary’s of- 
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fice, will be leaving my office to run 
Vice President Dan Quayle’s presi- 
dential campaign in Arizona. While I 
couldn't be happier about Kyle's new 
opportunity to shape the politics of a 
presidential campaign, I am sad to lose 
such a talented individual. But most of 
all, I am sad that such a good friend 
will be leaving. 

For the last several years, Kyle has 
been an integral part of the Senate Re- 
publican leadership team. He provided 
his counsel to two Majority Leaders— 
Senator Dole and Senator LoTT—before 
coming to work as my Chief of Staff in 
the Conference Secretary's office. Kyle 
has helped set the strategy for all the 
major legislative issues we have 
brought to the Senate floor. He has 
provided his insight not only to our 
leadership, but also to many other Sen- 
ators in our conference who have come 
to rely on his good judgement. 

Kyle McSlarrow is a conservative 
with the strongest of convictions. He 
has always been able to get the job 
done, while holding steadfast to these 
principles. Kyle has a great deal to be 
proud of in the years he has worked on 
Capitol Hill: helping to rein in the IRS, 
working to reduce illegal drugs in our 
communities and helping to craft a 
blueprint for education reform that 
will one day be the law of this land. 
But most importantly, Capitol Hill is 
where Kyle met his wife Alison. 

Kyle's better half, Alison McSlarrow, 
will be leaving the majority leader's of- 
fice where she has served with great 
distinction for the past few years as 
Deputy Chief of Staff. Alison is one of 
the brightest staffers I have met in 
Washington. Her intricate knowledge 
of Senate parliamentary procedure and 
legislative issues will be sorely missed. 
I greatly appreciate all the help she 
has been to me over the years and will 
miss her dearly, as well. 

Solsay to my friends Kyle and Ali- 
son, best of luck in Arizona. You have 
made a difference here. You will make 
a difference wherever you may be. The 
Nation needs caring and dedicated peo- 
ple like you to always be involved in 
the process. God speed. The best for 
you both is yet to come. 

— 


TRIBUTE TO RETIRING 
CONGRESSMAN DAN SCHAEFER 


Mr. CAMPBELL. Mr. President, 
today I pay tribute to may good friend 
and colleague from Colorado, Congress- 
man DAN SCHAEFER. 

Congressman DAN SCHAEFER is retir- 
ing from the House of Representatives 
after 15 years of service to the people of 
Colorado’s 6th Congressional District 
and the United States. I would like to 
take this opportunity to share a few re- 
flections on DAN SCHAEFER's many ac- 
complishments as a Congressman. 

Not only did Congressman DAN 
SCHAEFER ably step into the void left 
when Congressman Jack Swigert died 
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Shortly after being elected, but he also 
successfully led the charge in Congress 
to have a statute depicting Jack 
Swigert as a young and daring astro- 
naut of Apollo XIII fame added to Con- 
gress' statuary collection as Colorado's 
second and final contribution. With its 
wonderful combination of bronze and a 
colorful space suit, the statue is both 
visually striking and proud. The Jack 
Swigert statue is perhaps one of the 
most popular in the halls of Congress 
for visitors from all over the world. I 
know it is one of mine. 

Over the years Congressman DAN 
SCHAEFER has been a leader in the fight 
to balance our nation's budget. In fact, 
DAN SCHAEFER is the one who intro- 
duced H.J. Res. 1, a joint resolution 
calling for an amendment to the Con- 
stitution to provide for a balanced 
budget for the U.S. federal government 
and for greater accountability in the 
enactment of tax legislation in the 
105th Congress. H.J. Res. 1 clearly mer- 
its the cosponsorships of the 229 of his 
colleagues in the House of Representa- 
tives who joined in support of Con- 
gressman SCHAEFER'$ resolution. 

I am an original cosponsor of S.J. 
Res. 1, the companion legislation in the 
Senate to H.J. Res. 1. While this wor- 
thy legislation fell just one vote short 
of passage in the Senate in the 105th 
Congress, this Congress also just 
passed the first balanced budget in 
many, many years. DAN SCHAEFER is 
retiring from Congress with its books 
balanced for the first time in genera- 
tions. His role in achieving this impor- 
tant historic victory for the American 
people will be remembered. 

Congressman DAN SCHAEFER has also 
been a national leader in energy issues. 
In the 105th Congress he led the drive 
for Public Law 105-28, a law that 
amends and updates sections of the De- 
partment of Energy Organization Act. 
He has also been a ground breaker in 
the quest to deregulate American elec- 
tricity. Even the exceeding complex- 
ities and deep vested interests involved 
in our nation’s electricity markets and 
monopolies did not deter DAN SCHAE- 
FER from introducing H.R. 655. This 
bill’s goal was to give all American 
consumers the right to choose among 
competitive providers of electricity in 
order to achieve lower prices and bet- 
ter service. His steadfast work on this 
complex issue has made valuable 
progress that can be built upon in 
years to come. 

Finally, as the Coach of the Repub- 
lican Congressional Baseball Team, 
DAN SCHAEFER has established a win- 
ning record, batting 60% as the Repub- 
lican team has won 3 out of 5 games 
under his leadership, including winning 
for the last two years, in 1997 and 1998. 
DAN has also been selected as the 
team’s Most Valuable Player twice. It 
is clear that Congressman SCHAEFER's 
leadership will be missed both in the 
halls of Congress as well as on the Con- 
gressional baseball diamond. 
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As he retires from the House, Con- 
gressman DAN SCHAEFER has a record 
of accomplishment to be proud of. He is 
the undisputed Dean of the Colorado 
delegation. He will be missed. I wish 
him well and best of luck in all of his 
future endeavors. 

— 


TRIBUTE TO CHRISTOPHER 
GEORGES 


Mr. DASCHLE. Mr. President, I was 
stunned and saddened to learn this 
morning of the death of Christopher 
Georges. 

For much of the last four years, 
Chris reported on Congress for the Wall 
Street Journal. He died yesterday from 
complications of lupus. 

He was not given much time in this 
world—only 33 years. But he used every 
minute he was given, and achieved a 
remarkable amount. 

He graduated magna cum laude from 
Harvard University in 1987 with a de- 
gree in government. At Harvard, he 
was the executive editor of the Harvard 
Crimson and was named Harvard Jour- 
nalist of the Year for 1986-87. 

He began his journalism career in 
1987 as an intern with the Washington 
Post. He worked on the issues staff of 
the Dukakis for President campaign in 
1987 and 1988. He returned to news- 
papers, as a clerk for the New York 
Times. From the Times, Chris moved 
to CNN's first special investigative 
unit. 

After CNN, he was named editor of 
Washington Monthly magazine. A 
story he wrote on investigative jour- 
nalism for Washington Monthly was 
named one of the 10 Best of 1992" by 
the 1993 Forbes Media Guide. 

In 1994, he joined the staff of the Wall 
Street Journal in Washington covering 
politics, the budget and economic 
issues. He was nominated for a Pulitzer 
Prize last year for a series of stories he 
wrote examining the effects of the new 
welfare reform laws. 

It was during his time at the Journal 
that I got to know Chris. He was a bril- 
liant and fair reporter. He understood 
public policy as well as anyone in this 
building. He also had a rare ability to 
see how what we do in this building af- 
fects people outside it. 

His stories on welfare reform were a 
case in point. For months, Chris prac- 
tically lived at housing projects in the 
Washington area to see how the new 
laws affected four women as they 
struggled to make the transition from 
welfare to work. 

Chris loved everything about 
newspapering—the reporting, the sto- 
rytelling. His abilities, and his funda- 
mental sense of fairness, earned him 
the respect of people on both sides of 
the aisle. 

Chris was brilliant, funny, modest, 
gentle. He was also incredibly brave. 

Like many of us, I had no idea how 
sick Chris was, how savage and debili- 
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tating his disease was. He almost never 
spoke about it. I now know that Chris 
struggled with his disease for more 
26 half his life, since he was 15 years 
old. 

A good friend of Chris’s, Gene 
Sperling, director of the President's 
National Economic Council, first met 
Chris when he was 22. He said the first 
time they stayed up all night working 
on a project, Chris confided to Gene 
about his disease. 

Gene asked Chris what it meant to 
have lupus. Chris was quiet for a mo- 
ment, then he said, "It means I could 
die young." 

As a teenager, Chris had been a fierce 
wrestler. He was just as ferocious in his 
efforts to wrestle his disease into sub- 
mission. He did not allow it to defeat 
him. 

Perhaps because he knew what it 
meant to suffer, Chris was an unusu- 
ally compassionate man. He leaves be- 
hind an incredible number of friends. I 
want to extend my condolences to 
them. 

I also want to extend my prayers and 
heartfelt sympathy to Chris's parents, 
Mary and Jerry Georges of New York 
City; his sisters, Gigi Georges of Wash- 
ington; Stephanie Georges Comfort and 
her husband Chris Comfort of Denver, 
Colorado and their daughter Katherine. 

In the last year of his life, Chris 
Georges got to do the kind of reporting 
he really wanted to do. It was smart 
and important, and it illuminated what 
we do here. Had he lived longer, I’m 
sure we would have seen more of it. 

I will miss reading Chris's stories. 
More than that, I will miss seeing him 
and talking to him. He was an extraor- 
dinary man. 

In closing, President Clinton this 
morning also talked about Chris's life 
and his work. I ask unanimous consent 
that the President's remarks be print- 
ed in the RECORD as well. Thank you. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

STATEMENT BY THE PRESIDENT 

Chris Georges was a reporter's reporter. 
Whether he was writing about the budget, 
Medicare or welfare, Chris' journalistic in- 
tegrity, attention to detail, and focus on the 
human side of policy earned him the respect 
of both his fellow reporters and those who 
work in the Congress and the White House. It 
was only fitting that his nomination for a 
Pulitzer Prize was for a story about welfare 
and HIV-positive children. Chris's friends 
and colleagues most remember his decency, 
integrity, wit, and sense of fairness. He will 
be deeply missed by his parents, sisters, and 
many friends. 

— 


AFRICA: SEEDS OF HOPE ACT OF 
1998 


Mr. SARBANES. Mr. President, I am 
pleased to note that yesterday both 
Houses of Congress passed the “Africa: 
Seeds of Hope Act of 1998," clearing the 
measure for signature by the Presi- 
dent. This legislation, which I intro- 
duced together with my colleague from 
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Ohio, Senator DEWINE, in July, is de- 
signed to prevent hunger and malnutri- 
tion in Africa while at the same time 
helping American farmers and devel- 
oping lasting and mutually beneficial 
ties between our peoples. 

Food security is critical to estab- 
lishing the basis for long-term peace, 
democracy and prosperity in Africa. By 
redirecting existing bilateral aid and 
investment programs toward small- 
scale farming and rural development, 
the Seeds of Hope Act" will promote 
sustainable agricultural development 
and food security in sub-Saharan Afri- 
ca. Further, this initiative will foster 
research and extension activities and 
help to build local markets, providing 
important opportunities for mutual co- 
operation between U.S. and African 
farmers, educators, scientists and en- 
trepreneurs. 

The bill, as adopted, is intended to 
accomplish several important objec- 
tives. First, it aims at providing new 
opportunities for the poorest of the 
poor, especially women, by expanding 
access to credit and technology, im- 
proving information and farming tech- 
niques, and creating more efficient 
market mechanisms. 

Second, it is designed to maximize 
the efficiency of current aid programs. 
It directs the United States Agency for 
International Development (USAID) to 
focus more of its efforts on projects 
that improve food security and meet 
the needs of the rural poor, and re- 
quires the participation of affected 
communities in all phases of project 
planning and development. The initia- 
tive strengthens coordination with 
non-governmental organizations, co- 
operatives, educational institutions 
and local marketing associations that 
have relevant expertise. In this way, it 
encourages the latest agricultural 
methods and most successful business 
practices, while ensuring they are ap- 
propriate to local conditions and 
adapted to specific climates. 

Third, this legislation mobilizes new 
resources for investment in African ag- 
riculture and rural development 
through the Overseas Private Invest- 
ment Corporation (OPIC), working 
with small businesses and other U.S. 
entities to develop the capacities of 
small-scale farmers and rural entre- 
preneurs. Particularly in this budg- 
etary environment, it is essential to 
expand the public-private partnership 
in this area. 

Finally, the Africa: Seeds of Hope 
Act” establishes a new and more reli- 
able mechanism for providing emer- 
gency food aid overseas. Rather than 
waiting until emergencies arise to pur- 
chase food for donation, the bill estab- 
lishes a humanitarian trust that buys 
commodities when they are in surplus 
and distributes them immediately 
when they are needed. This mechanism 
will allow for more timely and cost-ef- 
fective responses to humanitarian cri- 
ses. 
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Mr. President, a great deal of plan- 
ning and hard work went into the pas- 
sage of this legislation, not only by my 
colleagues and their staff members but 
especially by the private, voluntary or- 
ganizations involved in sustainable de- 
velopment, such as Catholic Relief 
Services and Bread for the World. 
These organizations work directly with 
the African communities most affected 
by hunger and famine, and their input 
into this process was quite valuable. I 
commend them for their efforts, and I 
know they join me in welcoming the 
passage of this important piece of leg- 
islation. 


O e 


VACANCIES REFORM ACT 


Mr. LIEBERMAN. Mr. President, I 
want to add my voice to those sup- 
porting the passage of the Vacancies 
Reform Act as part of this bill. The Va- 
cancies Reform Act addresses an enor- 
mously important issue: the need to 
protect the Senate's constitutional 
role in the appointment of Federal offi- 
cers. The Constitution provides that 
the President's power to appoint offi- 
cers of the United States is to be exer- 
cised “by and with the Advice and Con- 
sent of the Senate." Unfortunately, in 
too many cases, over the course of the 
past several Administrations, the Sen- 
ate's constitutional prerogatives have 
been ignored, through the Executive's 
far too common practice of appointing 
acting officials to serve lengthy peri- 
ods in positions that are supposed to be 
filled with individuals confirmed by 
the Senate. 

With the leadership of Senators BYRD 
and THOMPSON, we in the Governmental 
Affairs Committee have worked for a 
large part of this session to try to find 
a solution to this problem that re- 
asserted the Senate's constitutional 
rights while at the same time avoided 
creating an unwarranted risk to the 
Government's good functioning. As 
noted in the Additional Views I and 
others signed to the committee's re- 
port, the bill the committee reported 
in July and the Senate considered in 
September went most of the way to- 
ward achieving these goals. Neverthe- 
less, because it still contained a num- 
ber of troubling provisions that, in my 
view, could have hindered the ability of 
the executive branch to carry out its 
duties, I could not in the end support 
that version of the bill. 

Since the bill's floor consideration in 
September, all of the interested parties 
have worked hard and in good faith to 
address the concerns that remained 
about the bill, with the result that we 
now have a good bill, one that offers a 
measured and appropriate response to 
the Executive's longstanding unwill- 
ingness to comply with the dictates of 
the Vacancies Act. I am particularly 
pleased that the final version of the 
bill resolves one of my biggest con- 
cerns—that we not define who may 
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serve as an acting official in a manner 
that, in some cases, effectively pre- 
cludes anyone from serving in an act- 
ing capacity. The final version of the 
bill well addresses this problem by of- 
fering the President the option to 
choose any senior agency staff who has 
worked at the agency for at least 90 
days to serve as the acting official. 

So, Mr. President, let me once again 
thank Senator BYRD, Senator THOMP- 
SON, and the others who have worked 
so hard on this bill. I am pleased that 
it soon will become law. 

—— — m 


NUCLEAR PROLIFERATION CON- 
CERNS WITH THE DEPARTMENT 
OF ENERGY'S PLANS TO USE A 
COMMERCIAL LIGHT WATER RE- 
ACTOR TO PRODUCE TRITIUM 
FOR DEFENSE PURPOSES 


Mr. THURMOND. Mr. President, I 
rise today to discuss an issue of the ut- 
most importance to the safety and se- 
curity of every American—the timely 
restoration of tritium production to 
maintain our nuclear deterrent. Some 
have attempted to focus this debate on 
cost. Mr. President, the most signifi- 
cant issue in this debate is not cost—it 
is the National Security of the United 
States. 

For those who do not know, tritium 
is a radioactive gas and is an essential 
component of modern nuclear weapons. 
It decays at a rate of five-and-a-half 
percent per year, so in order to main- 
tain our nuclear deterrent the tritium 
must be continually replaced. We have 
not produced tritium in this country 
since 1988, when the reactors at the Sa- 
vannah River Site in South Carolina 
were shut down. Since that time the 
Department of Energy has examined 
countless options and technologies, but 
has not yet selected a new source. The 
end result of almost a decade of stall- 
ing is millions in wasted taxpayer dol- 
lars and no progress in meeting the re- 
quirements of the Department of De- 
fense. If the Department of Energy is 
unable to begin the production of trit- 
ium before 2007, the impact will be uni- 
lateral U.S. nuclear disarmament. Mr. 
President, given the perilous inter- 
national security environment that ex- 
ists, we cannot afford to allow this to 
happen. The National Security inter- 
ests of our Nation demand that we 
have a reliable source of tritium. 

For a variety of reasons, the Clinton 
Administration has mismanaged this 
program by delaying implementation, 
issuing torrents of misinformation, and 
failing to acknowledge the true liabil- 
ities of the commercial light water re- 
actor option. Make no mistake, 
through its actions, and inaction, this 
Administration has put our nuclear de- 
terrent in jeopardy. This matter is of 
the utmost importance to the Nation 
and I feel compelled to raise my con- 
cerns with my colleagues here today. 

The Department has narrowed its 
choices down to two options—the use 
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of a commercial light water reactor at 
the Tennessee Valley Authority (TVA) 
or the use of & defense linear accel- 
erator at a dedicated defense site. In 
my opinion, the only viable option, in 
terms of cost, reliability, ability to 
meet Defense Department needs, and 
maintain a high  non-proliferation 
stance, is the Accelerator for the Pro- 
duction of Tritium (APT). 

Over the past three months, a variety 
of inaccurate and misleading claims 
have been made regarding the APT op- 
tion. To date, I have not come to the 
floor to correct these inaccuracies be- 
cause my efforts were focused on com- 
pleting work on the National Defense 
Authorization Act Conference Report. 
The enactment of this bill is essential 
to the armed forces of the United 
States. It provides the men and women 
who wear the uniform of our Nation 
with a much needed pay raise, it in- 
cludes many vital readiness enhance- 
ments, and provides for the long-term 
modernization of our military. How- 
ever, now that the Conference Report 
has been signed by the President and is 
law, I wish to take a few moments to 
voice my concerns with the Depart- 
ment of Energy's tritium production 
program. 

Despite the flood of misinformation, 
one fact remains abundantly clear and 
irrefutable—that we must have new 
tritium production source very soon or 
leave our Nation without the nuclear 
deterrent that has kept the peace so 
well for the past 50 years. Mr. Presi- 
dent, let me state this plainly. My fear 
is that the commercial light water re- 
actor option may never yield the trit- 
ium needed to maintain our defense nu- 
clear stockpile. The regulations of the 
Nuclear Regulatory Commission make 
a commercial reactor vulnerable to 
third party intervenor lawsuits and as 
a result, that litigation could easily 
block that facility from coming on-line 
before it ever produces the first kilo- 
gram of tritium for defense purposes. 
Only tritium produced in an accel- 
erator, at a dedicated defense site, will 
assure that we have the tritium we 
need when we need it. 

Mr. President, the cold war is over, 
but many dangers remain. In fact, the 
world may be a much more uncertain 
place today than it was during the 
height of the cold war. Despite Presi- 
dent Clinton’s rhetoric on stemming 
the proliferation of nuclear weapons 
and other weapons of mass destruction, 
we continue to see new and troubling 
proliferation trends. Recently, we 
learned that Iraq’s nuclear program is 
much more advanced than previously 
thought. Earlier this year we witnessed 
the very public entry of two new na- 
tions—India and Pakistan—into the 
nuclear weapons club. In the last few 
months we have witnessed other na- 
tions boldly demonstrate their ability 
to deploy missile systems capable of 
delivering nuclear or chemical/biologi- 
cal warheads onto U.S. soil. 
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Mr. President, these are very trou- 
bling developments indeed. All of these 
events demonstrate the need for the 
United States to maintain a viable nu- 
clear deterrent. They also require con- 
sistent leadership on the part of the 
United States. Our policies on non-pro- 
liferation must be, as Secretary of 
State Albright said, ‘‘unambiguous, de- 
cisive and clear." Unfortunately, the 
Clinton Administration's actions do 
not match up with its rhetoric. One 
prime example is in the area of tritium 
production. 

By the end of this year, the Clinton 
Administration is required to identify 
its preferred method to produce new 
tritium. One of the options being con- 
sidered is the use of a civilian nuclear 
reactor to produce tritium for use in 
U.S. nuclear weapons. Such a decision 
would end a five-decade-long U.S. pol- 
icy which has been upheld by every 
President since Harry Truman. That 
policy states very clearly and unques- 
tionably that the separation of civilian 
and military nuclear energy programs 
is in the best interests of the United 
States. It states that we should not try 
to turn civilian nuclear power plants 
into nuclear bomb plants. 

Some are claiming that because the 
Tennessee Valley Authority is a gov- 
ernment agency that producing nuclear 
weapons materials in their reactors is 
consistent with U.S. policy. I can tell 
you that it is not. The Atomic Energy 
Act, which governs this policy, was 
never intended to condone the use of 
commercial-use facilities to produce 
nuclear weapons materials. Addition- 
ally, the reactors that present the 
greatest threat to U.S. national secu- 
rity interests are, in fact, owned by the 
governments of Korea, Iran, Iraq, 
India, and Pakistan. The implications 
of changing our policy concerning ci- 
vilian-use nuclear power reactors, de- 
spite whether they are owned by a gov- 
ernment or a commercial entity, are 
far-reaching and potentially disas- 
trous. 

Anyone who is concerned about Na- 
tional Security and nonproliferation 
must acknowledge that designating a 
commercial-use reactor as the new 
tritium production source would signal 
to the world that it is now acceptable 
to use commercial-use reactors to 
produce materials for nuclear weapons. 
Let me say that one more time—it 
would tell the rest of the world that we 
believe there should be no distinction 
between civilian and military nuclear 
facilities. 

Sending that message would also sig- 
nal the end of commercial nuclear 
sales overseas. Now, every time a U.S. 
vendor attempted to sell a reactor to a 
foreign government, we would have to 
assess the potential of that plant be- 
coming a nuclear weapons production 
site. The National Security of the 
United States demands that we operate 
at a higher standard—setting ourselves 
apart as a World Leader. 
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I am a proponent of nuclear power 
and I support finding alternative mis- 
sions for nuclear reactors, but using a 
commercial reactor to create nuclear 
weapons materials would be dev- 
astating to the nuclear industry. If we 
allow this ill-conceived Clinton Admin- 
istration proposal to go forward, we 
will no longer be able to preach from 
the bully pulpit on non-proliferation. 
We will no longer be able to tell other 
nations that it is unacceptable to forgo 
the use of their commercial reactors 
for military purposes. We will have 
crossed that formerly well defined 
boundary that every President knew 
should never be violated since the dawn 
of the nuclear age. This President, 
however, seems to feel that it is per- 
fectly acceptable to say to the rest of 
the world, do as we say, not as we 
do." Mr. President, we cannot allow 
this Administration to take such an 
action without the intense scrutiny of 
Congress. 

How could we go to the United Na- 
tions or the G-8 Summit and condemn 
nations like Iraq, Libya, Iran, North 
Korea, or any other nation that is so 
eager to establish a nuclear weapons 
program if we are not living up to our 
own standards? The simple answer is 
that we will not be able to do so, be- 
cause civilian workers in a Tennessee 
Valley Authority commercial nuclear 
power plant will be producing weapons 
grade materials. Our moral authority 
will be lost in a cloud of hypocrisy. 

Because this issue is essential to our 
National Security, I have asked the 
Secretary of Energy to re-examine the 
non-proliferation concerns associated 
with the commercial light water reac- 
tor option. I have asked him to person- 
ally confer with the Secretaries of De- 
fense and State and with the Presi- 
dent’s National Security Advisor. I 
have also written Secretary of State 
Albright asking her to personally 
evaluate this issue and provide her as- 
sessments to Congress. I ask unani- 
mous consent that this letter be print- 
ed in the RECORD at the conclusion of 
my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See Exhibit 1.) 

Mr. THURMOND. For the past two 
years, I have expressed my concern 
with the Administration’s plans to 
turn civilian reactors into materials 
production plants. I have commu- 
nicated that concern to the Secretaries 
of Energy and Defense. As a part of last 
year’s Defense Authorization Act, we 
included a provision that required the 
Administration to clearly state what 
proliferation risks were entailed in the 
commercial light water reactor option. 
That report was not delivered until 
well after both the House and Senate 
Defense Authorization bills were com- 
pleted. It stated, however, that there 
were non-proliferation concerns with 
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the use of commercial light water reac- 
tor for tritium production, but indi- 
cated that such concerns were man- 
ageable." Mr. President, given the 
volatile proliferation risks were are 
facing in South Asia, the Middle East, 
and other quarters of the globe, do we 
want to settle for a “manageable” non- 
proliferation policy? This finding is 
hardly a glowing endorsement of the 
reactor option being considered by the 
Clinton Administration. I suggest that 
today’s international security environ- 
ment requires U.S. non-proliferation 
policies to be absolutely unquestion- 
able. 

To establish any other policy for the 
United States will not go without con- 
sequences. The series of nuclear tests 
carried out by the Governments of 
India and Pakistan is clear evidence 
that the Clinton  Administration's 
credibility with the rest of the world is 
being questioned when it comes to non- 
proliferation matters. This Congress 
has to step up to this issue and state 
that civilian and military nuclear pro- 
grams cannot and will not be mixed. 

In addition to claiming that there is 
no problem with producing tritium in a 
non-defense facility some proponents 
of the reactor option have made many 
false statements concerning the costs 
of the different options. 

First, many point to a review of the 
United States nuclear weapons pro- 
gram conducted by the Congressional 
Budget Office at the request of the 
Clinton Administration as proof posi- 
tive of the lower cost of the reactor op- 
tion. This initial review, conducted 
over a year and a half ago, included an 
assessment of DOE’s tritium program 
only as a cursory footnote in the larger 
report. The CBO did not assess the cur- 
rent modular accelerator design, which 
everyone agrees is dramatically cheap- 
er, nor did the CBO conduct any assess- 
ment of the proposed cost to complete 
the reactor option. 

Several months ago, the CBO at- 
tempted to justify its earlier report by 
updating its findings. The result was 
an even more inaccurate depiction of 
the two tritium production options. 
This report was riddled with inaccura- 
cies. In my response to this flawed re- 
port, I identified a number of defi- 
ciencies in the CBO analysis. I ask 
unanimous consent that my letter of 
September 2 be printed in the RECORD 
at the conclusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See Exhibit 2.) 

Mr. THURMOND. Here are just a few 
of the glaring errors. CBO did not con- 
sider the independent cost evaluations 
conducted on the accelerator design 
and construction estimates. CBO did 
not even mention the significantly 
lower cost modular accelerator design, 
which is the design currently being 
considered by DOE. Their report made 
no mention of the ancillary benefits of 
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the accelerator that could help lower 
its operating cost. There was no con- 
tingency cost assessed for the reactor- 
based options, yet the estimated cost 
for the accelerator was increased an as- 
tounding $500 million without any jus- 
tification. There was no consideration 
of TVA’s sizable debt service costs in 
the reactor option. The Tennessee Val- 
ley Authority currently has an out- 
standing $4.6 billion debt on the incom- 
plete reactor that would have to be re- 
covered over the life of the reactor op- 
tion. This would dramatically reduce 
the revenue stream projected for the 
reactor option. Current law requires 
that TVA recuperate such costs on a 
schedule and basis that advantages the 
ratepayers. In short, if the gross reve- 
nues projected by TVA fall short or op- 
erating expenses cost more, TVA would 
face a legal conflict—fulfill its contrac- 
tual obligation to pay DOE a share of 
gross revenues or fulfill its legal obli- 
gation to recover the costs. CBO did 
not account for this liability. There 
were no management and support or 
startup cost included in the reactor op- 
tion. 

The CBO analysis also ignored many 
programmatic requirements found in 
the Department’s August 1998 Draft 
Environmental Impact Statement for 
the Production of Tritium in a Com- 
mercial Light Water Reactor (EIS). 
The EIS states that at least two reac- 
tors would be needed" and further 
states that DOE could use as many as 
3 reactors." The CBO report should 
have included additional costs in the 
reactor option to account for the re- 
quirement to operate at least two reac- 
tors if a reactor-based option were se- 
lected. The entire reactor-based option 
rests on whether or not it can meet our 
nuclear defense needs for tritium. The 
CBO failed to address this fact. It 
should not have been ignored and 
therefore undermines the credibility of 
the entire analysis of the commercial 
reactor option. 

The CBO report failed to include any 
contingency costs in the reactor option 
to account for TVA's poor record in 
completing large reactor projects. The 
average TVA cost overrun on reactor 
construction projects is well over 150 
percent. This fact was also ignored by 
the CBO analysis. 

These are but a few of the defi- 
ciencies in the CBO cost analysis. Yet, 
this is the report that some are relying 
on when they tell you that the reactor 
is the lowest cost option. Well, I don't 
buy that. I also don't put much stock 
in the argument that says the reactor 
option can't cost more, because it is a 
fixed price contract. Given the Depart- 
ment's recent setbacks in fixed price 
contracting, it is inconceivable that 
DOE or CBO would simply accept a 
"fixed price" offer at face value and 
not consider the issues I have just 
raised. Many are aware of the fixed 
price contract that DOE signed at the 
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Idaho Pit 9 facility. Those who are 
aware of this contract know that DOE 
spent several hundreds of millions of 
dollars on this cleanup project and not 
one square inch of that facility has 
been cleaned up. 'Three years later, 
that matter is still in dispute. We can- 
not afford to allow such delays to 
threaten an activity as vital as tritium 
production. 

I have asked the CBO to re-examine 
this matter and provide a thorough and 
complete assessment to Congress by 
early 1999. In addition, I have requested 
that the GAO provide a complete and 
independent review of the competing 
tritium production options. I ask unan- 
imous consent that my letters of Au- 
gust 26 and September 4, 1998, be print- 
ed at the conclusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See Exhibits 3 and 4.) 

Mr. THURMOND. I have just told you 
about the CBO review. Now let me tell 
you about an analysis conducted by the 
Congressional Research Service which 
was an exhaustive and complete exam- 
ination of both the reactor and accel- 
erator options. This assessment was re- 
leased June 18, 1998, by the defense 
staff at the Congressional Research 
Service. This report found that the re- 
actor and the accelerator options are 
competitive on a cost basis." The CRS 
report states that the cost of the reac- 
tor option ranges from $2.5 billion to 
$3.7 billion, while the cost of the accel- 
erator ranges from $2.5 to $2.9 billion. 
In other words the accelerator could 
cost less than the reactor. 

The CRS assessment is the most in 
depth assessment conducted on the 
costs of the two tritium options to 
date. It represents the most recent in- 
formation available and it says the 
costs of the reactor and the accelerator 
are comparable, that there are no tech- 
nical risks associated with the accel- 
erator, and that the accelerator actu- 
ally has a greater chance of returning 
revenue to the U.S. Treasury than the 
reactor. 

The revenue producing potential of 
the accelerator is one of the many 
things that the CBO assessment failed 
to account for fully. Because the accel- 
erator will operate on a continuous 
basis, it is possible to use a portion of 
the accelerator beam to produce much 
needed medical isotopes which can be 
used to treat prostate, breast, and 
many other types of cancers. The pro- 
duction of these isotopes will have no 
impact on the facility’s tritium pro- 
duction. This "swords to plowshares”’ 
approach could, conservatively, raise 
$100 or $500 million per year in revenue 
for the Federal government. This com- 
pares with the $25 to $100 million an- 
nual revenue projected to be available 
from the reactor option, and the accel- 
erator produces no hazardous legacy 
materials like spent nuclear fuel while 
at the same time maintaining our 
strong non-proliferation policies. 
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It is critical that the facts about the 
options for producing tritium are 
known. Choosing to produce this nu- 
clear defense material in a commercial 
light water reactor will sacrifice our 
position as the world leader on this 
issue. The accelerator is the right op- 
tion for our Nation. 


I have mentioned a few of the advan- 
tages of the accelerator, but the real 
advantage is that it is the technology 
of the future. Unlike the reactor op- 
tion, the accelerator generates no nu- 
clear waste, cannot threaten sur- 
rounding communities, and requires no 
hazardous materials to be shipped 
across the country. 


In fact, the accelerator may actually 
help destroy the ever growing volumes 
of spent nuclear fuel and other nuclear 
wastes. The accelerator could be used 
in a full-scale demonstration of à proc- 
ess known as the accelerator for the 
transmutation of waste (ATW). This in- 
novative new process could reduce by 
95 percent the volume of high level nu- 
clear waste currently planned to be 
buried in à repository in the Nevada 
desert. The ATW would also generate 
electricity in the process. 


As I previously stated, the accel- 
erator could be used to create medical 
isotopes. The U.S. has very little indig- 
enous isotope production capability. 
The accelerator will.make it possible 
to create revolutionary new medical 
treatements to treat a wide variety of 
cancers. For example, one isotope that 
can be created in the accelerator would 
allow victims of prostrate cancer to be 
fully treated without any surgery. The 
radioactive medicines created in the 
accelerator could be designed specifi- 
cally to attack only cancerous cells, 
obviating the need for surgery or rad- 
ical, whole body radiation treatments. 
New treatments could also be devel- 
oped for breast and other terminal can- 
cers. In addition to medical isotopes, 
industrial isotopes can be created 
which have important and beneficial 
applications for both our National De- 
fense and NASA. 


There are many other uses for the ac- 
celerator that could enhance the lives 
of citizens throughout the country. 
These ancillary benefits are achieved 
without the generation of a single cask 
of spent nuclear fuel, without any com- 
promise in our stance against the pro- 
liferation of nuclear weapons, and 
without any added cost to the Depart- 
ment of Energy or Department of De- 
fense. 


It is because of these concerns that I 
rise to express my opposition to the 
use of a commercial facility to produce 
tritium for defense purposes and whole- 
heartedly endorse the AP'T as the pref- 
erable choice to protect the National 
Security interests of the United States. 
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EXHIBIT 1 


U.S. SENATE, 
Washington, DC, September 23, 1998. 
Hon. MADELEINE K. ALBRIGHT, 
Secretary of State, Department of State, Wash- 
ington, DC. 

DEAR SECRETARY ALBRIGHT: The recent nu- 
clear arms race in India and Pakistan has 
underscored the need to maintain the most 
vigilant nuclear nonproliferation programs 
and policies. You validated that sentiment 
on June 3, 1998, when you stated, “American 
leadership should be unambiguous, decisive, 
and clear." In light of your strong stance 
against nuclear proliferation, I would appre- 
ciate your personal position on this impor- 
tant National Security issue. 

A cornerstone of our nonproliferation pol- 
icy for the past 50 years has been the strict 
separation of the commercial and defense 
nuclear programs in the United States. As 
the Atomic Energy Act, Section 57e con- 
firms, materials made for “nuclear explosive 
purposes” may not be produced in a commer- 
cial facility. 

The policy of separating commercial and 
defense facilities in the production of nu- 
clear weapons materials is now being jeop- 
ardized. As you may know, tritium gas is a 
radioactive material used to boost the explo- 
siveness of a nuclear weapon. The United 
States produced tritium at a defense-only fa- 
cility for over 40 years. We have not pro- 
duced any tritium since 1988, relying on a 
large stored quantity. Because tritium de- 
cays over time, the United States will need 
a new source of tritium by 2005, in order to 
meet the level allowed by the START I trea- 
ty. Without this material the weapons of our 
Nation’s nuclear arsenal are useless. 

During the FY 1993 budget process, Con- 
gress directed the Department of Energy 
(DOE) to examine possibilities of a new 
source for tritium. DOE has since adopted a 
dual-track strategy to investigate a Com- 
mercial Light Water Reactor option and an 
Accelerator for the Production of Tritium 
option. The Commercial Light Water Reac- 
tor option being considered is the comple- 
tion of the Bellefonte reactor owned by the 
Tennessee Valley Authority. The Accel- 
erator would be built at a DOE facility, the 
Savannah River Site—the site which pro- 
duced tritium until 1988. 

In the FY 1998 Defense Authorization Act, 
Congress requested that the Department of 
Energy take the lead to identify and assess 
any policy issues associated with the various 
reactor options for the production of tritium 
for national security purposes. In July 1998, 
in conjuction with the Department of State 
Arms Control Office, the Department of De- 
fense, and the Nuclear Regulatory Commis- 
sion, the DOE issued a report entitled 
“Interagency Review of the Nonproliferation 
Implications of Alternative Tritium Produc- 
tion Technologies Under Consideration by 
the DOE.” This report assessed the prolifera- 
tion risks associated with producing tritium 
in a commercial light water reactor and con- 
cluded that these risks were “manageable.” 
Further, the report cites a number of exam- 
ples in an attempt to show that the separa- 
tion of civilian and military facilities has 
not been strictly upheld. 

First, I believe that any new policy which 
could inadvertently result in the prolifera- 
tion of fissile materials cannot be classified 
as "manageable." Second, all of the exam- 
ples of dual-use facilities described in the re- 
port involved deriving a civilian benefit from 
a defense facility. Using facilities developed 
initially for military purposes and then con- 
verting them to civilian use has found ready 
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acceptance in the past. I embrace the con- 
cept of peace coming from war, but not the 
reverse. 

Given today’s international security envi- 
ronment, would you please outline how the 
United States would defend a “manageable” 
proliferation risk? 

Do you believe that abandoning the 50 year 
separation between commercial and defense 
nuclear facilities in regards to producing nu- 
clear weapons material and implementing 
the new policy of producing nuclear weapons 
materials in a commercial light water reac- 
tor will undermine our moral authority to 
press for the strongest possible nonprolifera- 
tion regime? 

As you know, India claims to have deto- 
nated a boosted nuclear weapon, which 
would require the use of tritium. This claim 
raises the question, did India produce trit- 
ium in its government owned, commercial 
reactors? Moreover, if India is able to 
produce tritium in a commercial reactor, 
supposedly under IAEA inspection, could 
they also have successfully diverted fissile 
material from the same reactor? Do you be- 
lieve that changing the existing United 
States policy of separating civilian and mili- 
tary nuclear facilities in regards to pro- 
ducing nuclear weapons material will vali- 
date the India weapons program and send a 
signal to other nations that the United 
States is not opposed to the use of govern- 
ment owned, commercial reactors for the 
production of nuclear weapons materials? 

The United States has spent hundreds of 
millions of dollars to prevent the production 
and spread of weapons-usable materials such 
as plutonium and highly enriched uranium. 
Do you believe we would lose this important 
investment if we initiate a new policy which 
could embolden threshold nuclear states to 
embark on new fissile material production 
programs in commercial nuclear plants? 

I contend that relying on commercial nu- 
clear reactors to supply nuclear materials 
for our warheads will cross a boundary that 
all U.S. Presidents from Harry Truman to 
George Bush knew should never be violated. 
Furthermore, I suggest that given the inter- 
national security environment we live in 
today, our Nation’s nonproliferation policy 
should be absolutely unquestionable. Our 
leadership in the area of nuclear non-pro- 
liferation will be emulated around the 
World. The consequences of our example will 
be solely ours to bear. 

I have worked to preserve the security of 
our Nation throughout my career as a United 
States Senator. As Chairman of the Senate 
Armed Services Committee one of my top 
priorities has been the timely resumption of 
tritium production at a facility that is both 
cost-effective and politically defensible. I be- 
lieve the National Security of the United 
States and our leadership in the inter- 
national community depends upon maintain- 
ing the 50 year policy which separates com- 
mercial and defense facilities for the produc- 
tion of vital nuclear materials. 

Due to the many sensitive foreign policy 
issues facing the United States, such as the 
nuclear reactor project in North Korea for 
peaceful purposes, I believe we need to be 
very cautious in changing an established 
United States policy which might send 
mixed signals to countries who depend upon 
our consistent leadership. Again, I would ap- 
preciate your personal position on this mat- 
ter as well as your response to the specific 
questions I have raised in this letter. I look 
forward to hearing from you soon. 

With kindest regards and best wishes, 

Sincerely, 
STROM THURMOND. 
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EXHIBIT 2 


U.S. SENATE, 
Washington, DC, September 2, 1998. 
Ms. JUNE E. O'NEILL, 
Director, Congressional Budget Office, Wash- 
ington, DC. 

DEAR Ms. O'NEILL: I am writing to respond 
to your August 27, 1998 report on the Depart- 
ment of Energy's (DOE) tritium production 
options. I have reviewed the report and find 
it to be incomplete and based on prelimi- 
nary, unverifiable information. As such, I 
consider the conclusions of the report to be 
inaccurate. I am disappointed that the Con- 
gressional Budget Office appears to have fall- 
en far short of its customary high quality 
work. 

First, let me say that the cost figures pre- 
sented for the Commercial Light Water Re- 
actor (CLWR) options have not been vali- 
dated by the Department of Energy's Chief 
Financial Officer and are based solely on pre- 
liminary contractual discussions between 
DOE and a potential vendor. Additionally, 
while the Accelerator for the Production of 
Tritium (APT) option has been subjected to 
numerous independent cost evaluations 
(ICE) for all design and construction costs, 
none of the reactor-based options have been 
subjected to an ICE review. Your report 
failed to note the tentative nature of the 
CLWR cost figures. In the case of the irradia- 
tion services option, there is not even a valid 
proposal. The potential vendor for that op- 
tion, the Tennessee Valley Authority (TVA), 
withdrew its proposal to provide such serv- 
ices many months ago. Your report failed to 
note this fact as well. 

Second, your report left out many critical 
pieces of information, including the fol- 
lowing: 

1, Your report states, All of the options 
assume that DOE must make enough tritium 
to support a nuclear stockpile of the size al- 
lowed by the START I treaty." However, the 
analysis ignored many programmatic re- 
quirements found in the Department's Au- 
gust 1998 Draft Environmental Impact State- 
ment for the Production of Tritium in a 
Commercial Light Water Reactor (EIS). The 
EIS states that at least two reactors would 
be needed" and further states that DOE 
could use as many as 3 reactors," to produce 
the tritium required to support a START I 
stockpile. The CBO report should have ín- 
cluded additional costs in the CLWR option 
to account for the requirement to operate at 
least two and possibly three reactors in 
order to satisfy the START I requirements. 
Your failure to do so produced an invalid 
comparison. 

2. There was no mention of the signifi- 
cantly lower cost of the modular APT design 
currently being considered by DOE, nor was 
the option of pursuing a modular APT even 
mentioned. The cost of constructing the 
modular APT is equivalent to the cost of 
completing the Bellefonte reactor and would 
still allow the United States the option to 
meet a START I production level in the fu- 
ture should START II not be ratified. 

3. There was no mention of the fact that 
the TVA option assumes full up-front, block 
funding over a one or two year period. It 
would be virtually impossible for the DOE 
Office of Defense Programs to make two $1 
billion payments to TVA in fiscal years 2000 
and 2001, therefore the cost assumptions on 
the Bellefonte option are invalid. 

4. There was no mention of any ancillary 
benefits of the APT. The APT would be high- 
ly effective in conducting research in high 
energy physics, medical treatments, and 
waste management. It could also directly 
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support DOE research or transmutation of 
high level nuclear waste. Not only could 
these programs be a source of additional rev- 
enue for the APT, but such activities would 
also serve the larger public good. 

5. There was no mention of the inde- 
pendent cost evaluations that have been con- 
ducted for the APT design and construction 
costs. 

6. There was no consideration of TVA's siz- 
able debt service costs in the total estimated 
cost of the Bellefonte option. Your report 
correctly asserts that TV A's $4.6 billion out- 
standing debt on the Bellefonte plant must 
be recovered through gross revenues at the 
plant. Ultimately, TVA rate payers will pay 
the full cost of this debt and the associated 
interest costs. Current law requires that 
TVA recuperate such costs on a schedule and 
basis that advantages the rate payers. In 
short, if the gross revenues projected by TVA 
fall short or operating expenses cost more, 
TVA would face a legal conflict. It would ei- 
ther have to fulfill its contractual obligation 
to pay DOE a share of gross revenues or ful- 
fill its legal obligation to recover the costs 
on behalf of the rate payers. 

7. There were no management and support 
or startup costs included in the Bellefonte 
cost projections despite TVA's poor facility 
start up record. The report added $500 mil- 
lion to the APT cost to account for such ac- 
tivities. It is clear that DOE will incur added 
management, operations and startup costs 
for the CLWR. If these costs are not included 
for the TVA option, they should not be in- 
cluded for the APT project. 

8. The CBO report assessed the APT option 
a 35% contingency cost penalty to account 
for DOE's poor record in completing large 
construction projects on time and within 
budget. The report accurately states that 
the average overrun for large DOE construc- 
tion projects is 50%. However, the CBO re- 
port did not include a similar contingency 
penalty in the TVA Bellefonte cost estimate, 
despite the fact that according to the 1995 
Congressionally mandated TVA Integrated 
Resource Plan, the average TVA cost over- 
run on reactor construction projects ranged 
from 100 percent to 230 percent. In addition, 
the cost estimates for the CLWR tritium ex- 
traction facility and the target fabrication 
facilities should have included a contingency 
cost penalty. 

9. There was no mention of the regulatory 
and schedule barriers which could slow or 
block licensing a new or existing CLWR to 
produce tritium for defense purposes. Licens- 
ing commercial nuclear facilities falls under 
the jurisdiction of the Nuclear Regulatory 
Commission (NRC). The most recent at- 
tempts to build and license new CLWR's 
have resulted in extraordinary challenges by 
anti-nuclear groups and other intervenors. 
Numerous work stoppages have resulted in 
massive time delays and cost overruns. The 
last TVA CLWR to be licensed was the 
Watts-Barr I facility. That facility received 
a construction permit on January 23, 1973 
and finally began operating on May 26, 1996— 
over 23 years later. The Bellefonte Reactor 
would prove especially contentious due to 
the obvious controversy of producing mate- 
rials for nuclear weapons in a commercial 
nuclear facility. I am greatly concerned if 
the CLWR option is chosen, delays could 
occur which would result in tritium being 
unavailable when the current stored supply 
is exhausted and when a new source is re- 
quired. 

The totality of these deficiencies in the 
CBO's cost analysis of the tritium produc- 
tion options being considered by DOE makes 
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the report's findings highly speculative and 
not entirely useful as a planning document. 
It does not appear as though CBO held any 
discussions with the DOE, vendor, or labora- 
tory program leaders for the options under 
consideration. Further, it does not appear 
that CBO considered a wide variety of exter- 
nal reviews that have already been con- 
ducted, such as the July 1998 Congressional 
Research Service report which presented ex- 
tensive documentation for its findings. Given 
the Department's recent setbacks in the 
Idaho Pit 9 fixed price contract, it is incon- 
ceivable that DOE or CBO would simply ac- 
cept a fixed price" offer at face value. A 
fixed price contract is only a good deal if you 
believe the vendor can perform the work de- 
Scribed within the cost and schedule projec- 
tions estimated. 

The resumption of reliable tritium produc- 
tion that meets the National security re- 
quirements of the United States is one of the 
most difficult issues facing the Defense Au- 
thorization process this year. Unfortunately, 
your analysis of the costs of the various op- 
tions is flawed and rather than shedding 
light on the true potential costs, it has 
caused further confusion. You are respon- 
sible for ensuring that the parameters gov- 
erning CBO assessments are not skewed to 
assure a particular outcome and that the in- 
formation used in conducting such analyses 
is balanced and fully transparent. I believe 
this report falls far short of the standard the 
CBO has traditionally met, and given the in- 
accuracies and deficiencies I have outlined in 
this letter, I am confident that you will 
move forward with all due haste to review 
and reconsider your incomplete. findings. I 
look forward to receiving your revised and 
accurate report as soon as possible. 

With kindest regards and best wishes, 

Sincerely, 
STROM THURMOND. 
EXHIBIT 3 


U.S. SENATE, 
Washington, DC, August 26, 1998. 
Mr. JAMES HINCHMAN, 
Acting Comptroller General, General Accounting 
Office, Washington, DC. 

DEAR MR. HINCHMAN: Tritium gas 1s a crit- 
ical element of thermonuclear weapons and 
is used in every U.S. nuclear warhead. With- 
out this element the nuclear weapons of our 
Nation's arsenal are useless. As the recent 
nuclear arms race in India and Pakistan 
have underscored, and as rogue nations such 
as North Korea, Iran and Iraq continue ef- 
forts to acquire nuclear weapons capabili- 
ties, it is absolutely essential that the 
United States maintain a nuclear stockpile 
at the highest level of readiness. 

Tritium has not been produced by the 
United States since 1988. Since this gas de- 
cays over time, identifying a new source is 
clearly vital to our National Security. I have 
consistently maintained that it is one of our 
highest responsibilities to identify and de- 
velop a viable and secure tritium production 
source. 

During the FY 1993 budget process, Con- 
gress directed DOE to examine possibilities 
for a new source of tritium. DOE has since 
adopted a dual-track strategy to investigate 
the Commercial Light Water Reactor 
(CLWR) option and the Accelerator for the 
Production of Tritium (APT) option. 

On August 25, 1998 while visiting the Sa- 
vannah River Site, Secretary of Energy Bill 
Richardson stated that, '"The decision (on 
the tritium production source) will be made 
on the bases of science and not politics." Un- 
fortunately, it is no secret that the Adminis- 
tration has been leaning heavily toward the 
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CLWR option, Recently, numerous allega- 
tions have surfaced which suggest that sen- 
ior level officials at DOE have engaged in a 
systematic campaign to undermine the va- 
lidity of the APT option. These allegations 
are extremely disturbing. The National Se- 
curity of the United States demands that the 
study of the two tritium production options 
be approached with the utmost care and pre- 
cision. 

In light of the enormous implications of 
this decision and the allegations which 
imply that the final selection may be based 
on factors other than merit, I request you 
conduct an in-depth analysis of the com- 
peting tritium production options. This in- 
vestigation should include, but not be lim- 
ited to, the following aspects: 

Is the Dual Track Strategy Balanced?—Does 
the evidence support the allegations that 
DOE principals and staff are attempting to 
skew the outcome of the tritium selection 
process to advance the CLWR option over 
the APT option? Has Dr. William Bishop, the 
Director of the APT office, or any other DOE 
employee been threatened, pressured, cen- 
sured, reprimanded, etc. because their ac- 
tions might enhance the APT option over 
the CLWR option? Have threats, pressures or 
reprimands created an environment which 
would limit the ability or desire of DOE em- 
ployees to present balanced information 
about the tritium source selection process? 
Have key DOE employees, specifically Chief 
Financial Officer Michael Telson and the Di- 
rector of Nonproliferation and National Se- 
curity Rose E. Gottemoller, been excluded 
from fully participating in the dual track" 
process? 

Proliferation Concerns—President Clinton 
recently indicated in a July 24, 1998 press re- 
lease that nuclear nonproliferation is ‘‘one of 
the nation's highest priorities.” A corner- 
stone of our nonproliferation policy for the 
past fifty years has been the strict separa- 
tion of the commercial and defense nuclear 
programs of the United States. DOE recently 
stated that the nonproliferation involved in 
producing tritium in a CLWR are manage- 
able." I contend that relying on commercial 
nuclear reactors to supply nuclear materials 
for our warheads will cross a boundary that 
all U.S. Presidents from Harry Truman to 
George Bush knew should never be violated. 
Furthermore, I suggest that given the inter- 
national security environment we live in 
today, our Nation's nonproliferation policy 
Should be absolutely unquestionable. 

Environmental and Safety Concerns—This 
issue has many facets. Clearly one of the 
more contentious aspects of the environ- 
mental issue is the storage and disposal of 
the legacy materials and wastes from our de- 
fense programs and our nuclear power gen- 
eration industry. Your analysis should exam- 
ine the impact of the two options on this 
problem. I am aware that the addition of one 
production reactor would not greatly exacer- 
bate the current situation. However, it is my 
understanding that the APT option could ac- 
tually serve to reduce the storage of waste 
problem through the Accelerator Trans- 
mutation of Waste process. DOE, which is re- 
sponsible for managing the significant nu- 
clear waste we have produced, appears to 
have ignored this ground breaking tech- 
nology in their considerations. 

Regulatory and Schedule Concerns—Licens- 
ing a new CLWR falls under the jurisdiction 
of the Nuclear Regulatory Commission 
(NRC). The most recent attempts to build 
and license new CLWR's have resulted in ex- 
traordinary challenges by anti-nuclear 
groups and other intervenors. Numerous 
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work stoppages have resulted in massive 
time delays and cost overruns. The last Ten- 
nessee Valley Authority (TVA) CLWR to be 
licensed was the Watts-Barr I facility. That 
facility received a construction permit on 
January 23, 1973 and finally began operating 
on May 26, 1996—over 23 years later. The 
Bellefonte Reactor would prove especially 
contentious due to the obvious controversy 
of producing materials for nuclear weapons 
in a commercial nuclear facility. I am great- 
ly concerned if the CLWR option is chosen, 
delays could occur which would result in 
tritium being unavailable when the current 
Stored supply is exhausted. 

Cost—I have consistently maintained that 
the production of tritium is not a cost issue, 
it is a National Security issue. Therefore, en- 
suring the capacity to produce the material 
in a manner which is consistent with our 
proven nonproliferation policy is more im- 
portant than cost considerations. However, 
in this era of constrained spending it is es- 
sential that we select a production tech- 
nology which 1s fiscally responsible. On July 
21, 1998 then Acting Secretary of Energy, the 
Honorable Elizabeth A. Moler, sent a letter 
to me in which she cited DOE's “official” de- 
partmental cost estimates. In my response, 
dated July 24, 1998, I outlined a number of se- 
rious concerns I had regarding her “official” 
estimates. I have included copies of both of 
these letters for your review. As I indicated 
at that time, I was informed by DOE Chief 
Financial Officer Michael Telson, that the 
numbers cited as accurate“ and “official” 
for the CLWR option were not validated by 
DOE, but were merely forwarded from the 
Tennessee Valley Authority (TVA) as the 
Bellefonte proposal. DOE embraced these 
numbers and forwarded them to Congress as 
"accurate" and "official" despite the fact 
that TVA's record of forecasting the cost to 
complete nuclear plants is woeful. As part of 
the Congressionally mandated TVA Inte- 
grated Resource Plan, TVA reviewed the ac- 
curacy of estimates it has produced since 
1987. The review found that TVA's rate of 
error for predicting future nuclear plant 
costs ranged from 100% to 230%. Further- 
more, DOE allows TVA to claim that rev- 
enue from selling electricity from Bellefonte 
would repay the costs the American tax- 
payers would incur for completing the reac- 
tor. Given that the Bellefonte reactor has a 
current debt of $4.5 billion and that the cost 
of electricity is expected to decline, the Con- 
gressional Research Service, in the recent 
report ''the Department of Energy's Tritium 
Production Program", indicated that the 
likelihood that a completed Bellefonte plant 
could sell electricity at a price high enough 
to recover the taxpayer's investment is 
"highly uncertain." By contrast, when APT 
program officials attempted to study the 
possibility of generating revenue through 
the commercial leasing of the APT to 
produce medical isotopes, they were in- 
structed to ''cease any work". Why would 
DOE allow the “official” CLWR numbers to 
include highly suspect revenue potential 
from power generation and not consider rev- 
enue from a market which is projected to ex- 
ceed $5 billion by 2010? Your providing an ac- 
curate and complete cost comparison of the 
two competing tritium production options 
wil finally clarify the costs and allow the 
debate to be based on truly accurate infor- 
mation. 

I firmly believe that this 1s one of the most 
important issues facing the nation. The secu- 
rity of the United States and the world de- 
pends on the maintenance of a credible U.S. 
nuclear deterrent. Due to the extraordinary 


27541 


consequences of the tritium production tech- 
nology decision, I request you begin this in- 
vestigation as soon as possible. Thank you 
for your attention and I look forward to 
hearing from you soon. 
With kindest regards and best wishes, 
Sincerely, 
STROM THURMOND. 
EXHIBIT 4 


U.S. SENATE, 
Washington, DC, September 4, 1998. 
Mr. JAMES HINCHMAN, 
Acting Comptroller General, General Accounting 
Office, Washington, DC. 

DEAR MR. HINCHMAN: I am writing to fol- 
low up my August 26, 1998 letter to you re- 
garding tritium production. There are addi- 
tional issues that I would like your report to 
address concerning this important National 
Security program. 

On August 27, 1998, the Congressional 
Budget Office (CBO) issued a report ana- 
lyzing the two options for producing tritium, 
the Commercial Light Water Reactor 
(CLWR) and the Accelerator for the Produc- 
tion of Tritium (APT). After reviewing the 
CBO report (Attachment I), I find it to be in- 
complete and based on preliminary, unverifi- 
able information. As such, I consider the 
conclusions of the report to be inaccurate. 
The fact that the Congressional Budget Of- 
fice appears to have fallen far short in their 
analysis makes your investigation of the 
tritium program even more important. 

There are a number of problems with the 
CBO report which you should be made aware 
of as you begin your own investigation. 
First, the cost figures presented for the 
CLWR option have not been validated by the 
Department of Energy’s Chief Financial Offi- 
cer and are based solely on preliminary con- 
tractual discussions between DOE and a po- 
tential vendor. Additionally, while the APT 
option has been subjected to numerous inde- 
pendent cost evaluations (ICE) for all design 
and construction costs, none of the reactor- 
based options have been subjected to an ICE 
review. The report failed to note the ten- 
tative nature of the CLWR cost figures. In 
the case of the irradiation services option, 
there is not even a valid proposal. The poten- 
tial vendor for that option, the 'Tennessee 
Valley Authority (TVA), withdrew its pro- 
posal to provide such services many months 
ago. The report failed to note this fact as 
well. 

Second, the report left out many critical 
pieces of information, including the fol- 
lowing: 

1. The report failed to make a parallel 
comparison of the options needed to make 
the required amount to tritium for our Na- 
tion's nuclear stockpile. CBO states, “All of 
the options assume that DOE must make 
enough tritium to support a nuclear stock- 
pile of the size allowed by the START I trea- 
ty." However, the analysis ignored the pro- 
grammatic requirements set forth in the De- 
partment's August 1998 Draft Environmental 
Impact Statement (EIS) for the Production 
of Tritium in a Commercial Light Water Re- 
actor. The EIS states that at least two re- 
actors would be needed” and further states 
that DOE could use as many as 3 reactors," 
to produce the tritium required to support a 
START I stockpile. Solely estimating the 
cost to complete the Bellefonte reactor as 
the CLWR option to produce tritium is not 
in line with current DOE programmatic as- 
sessments because it will not satisfy the 
stockpile needs at a Start I level. Your re- 
port should analyze the costs associated with 
producing tritium in an APT compared to 
producing tritium in the required number of 
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reactors to achieve a START I level. A more 
accurate comparison would be to analyze the 
costs of producing tritium in an APT versus 
producing tritium at Bellefonte at a START 
TI level, an amount that could be achieved by 
a single reactor during an 18-month refueling 
cycle. 

2. Again, due to the unparalleled compari- 
son by CBO, a more appropriate comparison 
of the two options would be to analyze the 
costs of a Stat II level. However, in the CBO 
report there was no mention of the signifi- 
cantly lower cost for the modular APT de- 
sign currently being considered by DOE, 
which would meet START II requirements. 
Furthermore, the option of pursuing a mod- 
ular APT was never mentioned. The cost of 
constructing the modular APT is equivalent 
to the cost of completing the Bellefonte re- 
actor and would still allow the U.S. to move 
to a START I production level in the future 
if START II is not ratified. 

3. There was no mention of the fact that 
the TVA option assumes full up front, block 
funding over a one or two year period. It 
would be virtually impossible for the DOE 
Office of Defense Programs to make two one- 
billion dollar payments to TVA in fiscal 
years 2000 and 2001; therefore, the cost as- 
sumptions are invalid. 

4. There was no mention of any ancillary 
benefits of the APT. The APT would be high- 
ly effective in conducting research in high 
energy physics, medical treatments, and 
waste management. It could also directly 
support DOE research on transmutation of 
high level nuclear waste. Not only could 
these programs be a source of additional rev- 
enue for the APT, but such activities could 
serve the larger public good. 

5. There was no mention of the inde- 
pendent cost evaluations that have been con- 
ducted for the APT design and construction 
costs. 

6. There was no consideration of TV A's siz- 
able debt service costs in the total estimated 
cost of the Bellefonte option. The report cor- 
rectly asserts that TVA’s $4.6 billion out- 
standing debt on the Bellefonte plant must 
be recovered through gross revenues at the 
plant. However, the debt service on $4.6 bil- 
lion over 40 years averages well over $200 
million per year. Taking this into account, it 
would appear that Bellefonte will operate at 
a significant loss every year it produces trit- 
ium. Current law requires that TVA recu- 
perate such costs on a schedule and basis 
that advantages the ratepayers, therefore 
TVA would face a legal conflict. It must ei- 
ther fulfill its contractual obligation to pay 
DOE a share of gross revenues or fulfill its 
legal obligation to the ratepayers. In either 
scenario there will be significant out- 
standing costs that will have to be assumed 
by either TVA ratepayers or, in a more like- 
ly situation, the American taxpayers. 

7. There were no management and support 
or startup costs included in the Bellefonte 
cost projections despite TVA's poor facility 
start up record. The report added $500 mil- 
lion to the APT cost to account for such ac- 
tivities. It is clear that DOE will incur added 
management, operations and start up costs 
for the CLWR. If these costs are not included 
for the TVA option, they should not be in- 
cluded for the APT project. 

8. The CBO report assessed the APT option 
a 35% contingency cost penalty to account 
for DOE's poor record in completing large 
construction projects on time and within 
budget. The report accurately states that 
the average overrun for large DOE construc- 
tion projects is 50%. However, the CBO re- 
port did not include a similar contingency 
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penalty in the TVA Bellefonte cost estimate, 
despite the fact that according to the 1995 
Congressionally mandated TVA Integrated 
Resource Plan, the average TVA cost over- 
run on reactor construction projects ranged 
from 100 percent to 230 percent. In addition, 
the cost estimates for the CLWR tritium ex- 
traction facility and the target fabrication 
facilities should have included a contingency 
cost penalty. 

9. There was no mention of the regulatory 
and schedule barriers which could slow or 
block licensing a new or existing CLWR to 
produce tritium for defense purposes. 
Licencing commercial nuclear facilities falls 
under the jurisdiction of the Nuclear Regu- 


latory Commission (NRC). The most recent 


attempts to build and license new CLWR's 
have resulted in extraordinary challenges by 
anti-nuclear groups and other intervenors. 
Numerous work stoppages have resulted in 
massive time delays and cost overruns. The 
last TVA CLWR to be licenced was the 
Watts-Barr I facility. That facility received 
a construction permit on January 23, 1973 
and finally began operating on May 26, 1996— 
over 23 years later. The Bellefonte Reactor 
would prove especially contentious due to 
the obvious controversy of producing mate- 
rials for nuclear weapons in a commercial 
nuclear facility. I am greatly concerned if 
the CLWR option is chosen, our nation runs 
the risk of subjecting the entire nuclear ar- 
senal to lawsuits from third-party interve- 
nors. This delay would result in tritium 
being unavailable when the current stored 
supply is exhausted. 

The totality of these deficiencies in the 
CBO's cost analysis of the tritium produc- 
tion options being considered by DOE makes 
the report's findings highly speculative and 
not entirely useful as a planning document. 
It does not appear that CBO considered a 
wide variety of external reviews that have 
already been conducted, such as the July 
1998 Congressional Research Service report 
which presented extensive documentation 
for its findings. Given the Department's re- 
cent setbacks in the Idaho Pit 9 fixed price 
contract, it is inconceivable that DOE or 
CBO would simply accept a "fixed price" 
offer at face value. A fixed price contract is 
only a good deal if you believe the vendor 
can perform the work described within the 
cost projections estimated. 

Your investigation of the tritium program 
should incorporate an analysis of the above 
issues as well as those mentioned in my pre- 
vious letter. While the CBO report could 
have shed light on the pros and cons of each 
option to produce tritium, it only clouded 
the matter further. The General Accounting 
Office report should ensure a balanced dis- 
cussion of this issue that is so vital to the 
National Security of our Nation. 

With kindest regards and best wishes. 

Sincerely, 
STROM THURMOND. 


——— 


SENATOR DAN COATS 


Mrs. BOXER. Mr. President, I take 
this opportunity, on our last day of ses- 
sion, to say farewell to my colleague, 
Senator DAN CoATs of Indiana. While 
we have disagreed on many issues, I 
note that he was a supporter of one of 
the most important legislative accom- 
plishments of the past few years—the 
Family and Medical Leave Act. He has 
also long been à champion of govern- 
ment support for adoption, and is, as 
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am I, a strong advocate for after 
School, tutoring and mentoring pro- 
grams. Recently, he helped move 
through the Congress the reauthorizing 
bill for “Head Start', one of our most 
effective programs for disadvantaged 
children. 

DAN CoaTs is a long time member of 
the Big Brothers/Big Sisters of Amer- 
ica, and was recently elected president 
of the organization. I know that he is 
looking forward to devoting more time 
to his Big Brother responsibilities, and 
I wish him all the best. 


—— 
SENATOR DIRK KEMPTHORNE 


Mrs. BOXER. Mr. President, as the 
Senate completes its work and the 
105th Congress comes to a close, I want 
to take this opportunity to say fare- 
well to one of my colleagues who has 
decided to leave this body and pursue 
other activities. 

The junior senator from Idaho, DIRK 
KEMPTHORNE, and I were both elected 
to the Senate in 1992. We have served 
together for the past 6 years on the En- 
vironment and Public Works Com- 
mittee. While we have disagreed on 
many environmental issues, I have al- 
ways enjoyed working with him and 
appreciated his personal kindness. He 
is a gentleman of impeccable manners 
and good humor. And he is known to 
all his colleagues as one of the work- 
horses" of the Senate: a senator who 
does his work quietly and responsibly, 
and does not insist on getting all the 
credit for the results. 

My very best wishes to Senator 
KEMPTHORNE as he leaves Washington 
to return to his home in Idaho, and the 
best of luck in all that he does in the 
years to come. 

— 


PRAISE AND FAREWELL FOR 
SENATOR WENDELL FORD 


Mrs. BOXER. Mr. President, I would 
like to say a few words before the close 
of the 105th Congress about my friend 
and colleague, WENDELL FORD, the very 
distinguished senior senator from the 
great state of Kentucky. His retire- 
ment from the Senate this year leaves 
this body of government missing a cor- 
nerstone that I am not sure we can re- 
place anytime soon. 

From the heartland of these United 
States, he is à strong, resonant voice 
for the working people of this nation. 
This Senate chamber will sound a bit 
hollow without that gruff, but friendly 
voice crying out for “order” in these 
chambers. 

I have served for six years now with 
Senator FORD. During our time to- 
gether I have known him as a stalwart 
ally in our party and a valuable friend. 
As an indefatigable champion for Ken- 
tucky, he never betrayed that trust 
that the people who elected him four 
times to the United States Senate be- 
stowed upon him. That he has been 
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able to keep his feet firmly grounded in 
Kentucky's interests while extending 
his helping hand to Senators from 
every region of this nation is a testa- 
ment to his skill, temperament and 
wisdom. 

I cannot speak of Senator FORD with- 
out expressing my admiration for his 
leadership on the Committee on Com- 
merce, Science and "Transportation, 
particularly his service as chairman 
and ranking member of the Sub- 
committee on Aviation. No issue is 
small to Senator FORD if it is a big 
issue to his colleague. I remember 
early in my tenure here that he worked 
with me on an issue that I have strug- 
gled with every since I came to House 
of Representatives and later as a Sen- 
ator. We needed the Federal Aviation 
Administration to work with other 
Federal agencies and clean up an aban- 
doned radar site on Mt. Tamalpais in 
my home county of Marin. 

I had been here only a year or so be- 
fore Senator FORD sliced through the 
bureaucratic tangle and resolved this 
local problem at long last in the 1994 
FAA Reauthorization bill. 

He was also there for the State of 
California when we were trying to get 
the California Cruise Ship Industry Re- 
vitalization Act accepted in con- 
ference. He stood in the door of that 
conference—refusing to call it com- 
plete—until our provision was accept- 
ed. This provision has provided enor- 
mous benefits for our ports in Cali- 
fornia, and we are grateful for his 
untiring assistance. 

While helping on these local and 
State issues, he has been the strongest 
advocate for our airports, particularly 
in using the Airport trust fund for 
what it was intended modernizing and 
upgrading airports across the country 
to keep them safe and competitive. I 
was proud to see that we named the 
FAA reauthorization bill this year, the 
Wendell H. Ford National Air Trans- 
portation System Improvement Act. 
The truth is I feel like every time we 
have voted for the FAA reauthoriza- 
tion bill it has had his stamp upon it. 

I wish the Senator from Kentucky a 
fond farewell—but not goodbye. He will 
always be in my thoughts and in my 
heart. And I know his voice will still 
echo throughout these hallowed halls— 
and in the halls of our memories, we 
will forever remember WENDELL FORD’s 
decency, compassion, and plain old 
common sense. 

— 


JOHN GLENN—AMERICAN HERO 


Mrs. BOXER. Mr. President, in 1962, a 
few weeks before becoming the first 
American to orbit the Earth, JOHN 
GLENN appeared on the cover of Life 
magazine under the header, Making of 
a Brave Man." JOHN GLENN is indeed a 
brave man, but to those of us who have 
served with him in the United States 
Senate, he is much more. He is a 
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skilled legislator, a good friend, and an 
honorable and decent person. 

For the generation who remembers 
JOHN GLENN’s historic trip to space 36 
years ago, his return this month 
abroad the space shuttle is truly spe- 
cial. At that time, the United States 
was in the midst of the cold war with 
the Soviet Union. The Soviets could 
boast many achievements in space, in- 
cluding the launching of the first sat- 
ellite. It was a tense time, and ours 
hopes as a nation were with JOHN 
GLENN and the U.S. space program. 

On February 20, 1962, America held 
it’s collective breath as  GLENN's 
Friendship 7 capsule circled the earth 
three times. During this mission, JOHN 
GLENN showed us why he was our hero. 
When a faulty signal erroneously 
warned that the capsule’s heat shields 
might come loose, he remained calm 
and cool, even as he watched fiery bits 
of spacecraft flash past him during 
reeintry into the Earth’s atmosphere. 
The entire country beamed with pride 
at this heroic accomplishment. 

President Kennedy called space a 
new ocean’’, and JOHN GLENN will go 
down in history as one of it’s first and 
most important explorers. His flight 
opened the door to future missions, 
such as the Mercury program, Gemini 
program, and eventually the Apollo 
program that put man on the moon. 

In a few weeks, America will once 
again beam with pride when JOHN 
GLENN lifts off from Kennedy Space 
Center abroad the Space Shuttle Dis- 
covery. As opposed to his first mission, 
which lasted five hours, this mission is 
scheduled to last nine days. During 
that time, Senator GLENN will partici- 
pate in a number of experiments de- 
signed to find parallels between the 
physical stress of space flight and the 
natural aging process. 

Scientists are hopeful of finding out 
why astronauts and the elderly suffer 
from similar ailments, such as bone 
and muscle loss, balance disorders and 
sleep disturbances. Understanding 
these physiological characteristics 
may open the door to new and inno- 
vated treatments. I am sure Senator 
GLENN is as excited about these poten- 
tial breakthroughs as he is about his 
return to space. 

As a Senator, JOHN GLENN has been a 
wonderful advocate on many important 
issues. Along with his hard work on 
space, technology and science issues, 
Senator GLENN has also been a strong 
voice on the need for his country to in- 
crease it’s investment in education. So 
many times, I have seen Senator 
GLENN with school children in the Hart 
Senate Office Building, and I know 
that he inspires our next generation of 
leaders as he does us. 

So as Senator GLENN leaves the Sen- 
ate, I want to give him my thanks for 
all that he has done for this country. 
Like all Americans, my thoughts and 
prayers will be with him as he makes 
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history yet again. I wish him well on 
this and all his future missions. 


SENATOR DALE BUMPERS 


Mrs. BOXER. Mr. President, I under- 
stand that in his last campaign Sen- 
ator BUMPERS used the slogan: “What a 
Senator Should Be." I couldn't have 
summed it up better myself. 

Throughout his 24 years in this body, 
DALE BUMPERS has set new standards 
for the office of Senator. He is sincere 
and compassionate. He speaks with elo- 
quence and clarity. He is an idealist 
and a realist. He is courageous and 
principled. He can stimulate a debate 
and broker a deal. He has à deep under- 
standing of the issues and a quick wit 
that amuses us all. He is a true popu- 
list whose dedication to improving the 
lives of Arkansans has benefited our 
nation as a whole. 

I am deeply honored to have served 
with Senator BUMPERS for six years. I 
have learned a great deal from him. Be- 
cause of him I have been fortunate to 
witness some of the Senate's most ani- 
mated debates, on such issues as min- 
ing law reform, electric utility restruc- 
turing, protecting small business, pre- 
serving our public lands, arms control 
and fighting the now infamous space 
station. 

He has been a voice for our precious 
environment, champion of consumer 
rights, and he has always been willing 
to stand up for the little guy", for the 
interests of regular folks. 

Senator BUMPERS' illustrious career 
began long before he was elected to the 
United States Senate. As a young law- 
yer in Charleston, Arkansas, DALE 
BUMPERS played a key role in the first 
integration of a public school after the 
Brown vs. Board of Education decision. 

He went on to serve as Governor of 
Arkansas for four years, and was re- 
cently voted the ''Greatest Governor" 
in the history of Arkansas by the Ar- 
kansas Times. 

Fortunately, it was not often that 
Senator BUMPERS and I were on oppo- 
Site sides of an issue. However, one of 
my most memorable moments in the 
Senate was one such occasion. We were 
debating an important agriculture 
issue and to emphasize my point, I 
brought a frozen chicken on the Senate 
floor and slammed in on a desk. Sen- 
ator BUMPERS and Senator Pryor im- 
mediately raised a point of order and I 
had to remove that chicken from the 
Senate floor. 

Anyone who has had to face off 
against Senator BUMPERS knows of the 
passion he feels for the issues he dis- 
cusses and the people he represents. 
Even those who may oppose his views 
can't help but admire his lively speech- 
es and personal stories. I will miss 
hearing his familiar sayings about pigs 
Squealing under gates and fights with 
Betty. I will miss his pointer flying as 
he paces up and down the aisles of the 
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floor. I will miss the passion in his 
voice. And most of all, I will miss my 
friend. 

Senator BUMPERS is someone on 
whom I have grown to depend, à man 
who has always given a kind word, and 
a person who has been a true role 
model for us all. 

I thank the senior Senator from Ar- 
kansas for all that he has shared with 
us and all that he has taught us. No 
doubt there will be Senators who will 
continue to promote the causes he 
cared for so deeply. But I assure you, 
the debates will never have the same 
enthusiasm, the same passion or the 
same flare, that Senator BUMPERS 
brought to this August body. 

It is with reverence, awe and deep af- 
fection that I pay tribute to the truly 
distinguished gentleman from Arkan- 
sas, Senator DALE BUMPERS. I will miss 
him dearly. 


—— 


MESSAGES FROM THE HOUSE 
RECEIVED DURING RECESS 


Under the authority of the order of 
the Senate of January 7, 1997, the Sec- 
retary of the Senate, on October 21, 
during the recess of the Senate, re- 
ceived a message from the House of 
Representatives announcing that the 
House has passed the following bills 
and joint resolution, in which it re- 
quests the concurrence of the Senate: 

H.R. 4738. An act to amend the Internal 
Revenue Code of 1986 to extend certain expir- 
ing provisions, provide tax relief for farmers 
and small businesses, and for other purposes. 

H.R. 4856. An act to make miscellaneous 
and technical changes to various trade laws, 
and for other purposes. 

H.J. Res. 138. Joint resolution appointing 
the day for the convening of the first session 
of the One Hundred Sixth Congress. 

The message also announced that the 
House agrees to the report of the com- 
mittee of conference on the disagreeing 
votes of the two Houses on the amend- 
ment of the Senate to the bill (H.R. 
4328) making appropriations for the De- 
partment of Transportation and re- 
lated agencies for the fiscal year end- 
ing September 30, 1999, and for other 
purposes. 

ENROLLED BILL SIGNED 

The message further announced that 
the Speaker has signed the following 
enrolled bill: 

H.R. 1757. An act to consolidate inter- 
national affairs agencies, to authorize appro- 
priations for the Department of State and re- 
lated agencies for fiscal years 1998 and 1999, 
and to ensure that the enlargement of the 
North Atlantic Treaty Organization (NATO) 
proceeds in a manner consistent with United 
States interests, to strengthen relations be- 
tween the United States and Russia, to pre- 
serve the prerogatives of the Congress with 
respect to certain arms control agreements, 
and for other purposes. 

Under the authority of the order of 
the Senate of January 7, 1997, the en- 
rolled bill was signed subsequently on 
October 21, 1998, during the recess of 
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the Senate, by the President pro tem- 
pore (Mr. THURMOND). 


MESSAGES FROM THE HOUSE 


At 9:47 a.m., a message from the 
House of Representatives, delivered by 
Mr. Hanrahan, one of its reading 
clerks, announced that the House has 
agreed to the following concurrent res- 
olution, in which it requests the con- 
currence of the Senate: 

H. Con. Res. 353. Concurrent resolution 
providing for the sine die adjournment of 
second session of the One Hundred Fifth Con- 
gress. 

ENROLLED BILLS SIGNED 

The message also announced that the 
Speaker pro tempore has signed the 
following enrolled bills: 

S. 538. An act to authorize the Secretary of 
the Interior to convey certain facilities of 
the Minidoka project to the Burley Irriga- 
tion District, and for other purposes. 

S. 744. An act to authorize the construction 
of the Fall River Water Users District Rural 
Water System and authorize financial assist- 
ance to the Fall River Water Users District, 
a nonprofit corporation, in the planning and 
construction of the water supply system, and 
for other purposes. 

S. 1260. An act to amend the Securities Act 
of 1933 and the Securities Exchange Act of 
1934 to limit the conduct of securities class 
actions under State law, and for other pur- 


poses. 

S. 1722. An act to amend the Public Health 
Service Act to revise and extend certain pro- 
grams with respect to women's health re- 
search and prevention activities at the Na- 
tional Institutes of Health and the Centers 
for Disease Control and Prevention. 

S. 2364. An act to reauthorize and make re- 
forms to programs authorized by the Public 
Works and Economic Development Act of 
1965 and the Appalachian Regional Develop- 
ment Act of 1965. 

S. 2524. An act to codify without sub- 
stantive changes laws related to Patriotic 
and National Observances, Ceremonies, and 
Organizations and to improve the United 
States Code. 


The enrolled bills were signed subse- 
quently by the President pro tempore 
(Mr. THURMOND). 

At 10:53 a.m., a message from the 
House of Representatives, delivered by 
Ms. Kelaher, announced that the House 
has passed the following bills, in which 
it requests the concurrence of the Sen- 
ate: 

H.R. 4851. An act to withhold voluntary 
proportional assistance for programs and 
project of the International Atomic Energy 
Agency relating to the development and 
completion of the Bushehr nuclear power 
plant in Iran, and for other purposes. 

H.R. 4857. An act to reduce waste, fraud, 
and error in Government programs by mak- 
ing improvements with respect to Federal 
management and debt collection practices, 
Federal payment systems, Federal benefit 
programs, and for other purposes. 

H.R. 4859. An act to improve the ability of 
Federal agencies to license federally owned 
inventions. 


The message also announced that the 
House has passed the following bill, 
without amendment: 
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S. 1132. An act to modify the boundaries of 
the Bandelier National Monument to include 
the lands within the headwaters of the Upper 
Alamo Watershed which drain into the 
Monument and which are not currently with- 
in the jurisdiction of a Federal land manage- 
ment agency, to authorize purchase or dona- 
tion of those lands, and for other purposes. 


The message also announced that the 
House has passed the following bill, 
with amendments, in which it requests 
the concurrence of the Senate: 

H.R. 1560. An act to require the Secretary 
of the Treasury to mint coins in commemo- 
ration of the bicentennial of the Lewis & 
Clark Expedition, and for other purposes. 


The message further announced that 
the House disagrees to the Senate 
amendments numbered 2 through 6 of 
the House amendment to the bill (S. 
2375) to amend the Securities Exchange 
Act of 1934 and the Foreign Corrupt 
Practices Act of 1977, to strengthen 
prohibitions on international bribery 
and other corrupt practices, and for 
other purposes; and agrees to the Sen- 
ate amendment numbered 1 with an 
amendment, in which it requests the 
concurrence of the Senate. 

— — 9 


ENROLLED BILLS AND JOINT 
RESOLUTIONS PRESENTED 


The Secretary of the Senate reported 
that on October 21, 1998, he had pre- 
sented to the President of the United 
States, the following enrolled bills and 
joint resolutions: 


S. 2240. An act to establish the Adams Na- 
tional Historical Park in the Commonwealth 
of Massachusetts, and for other purposes. 

S. 2246. An act to amend the Act which es- 
tablished the Frederick Law Olmstead Na- 
tional Historic Site, in the Commonwealth 
of Massachusetts, by modifying the bound- 
ary and for other purposes. 

S. 2285. An act to establish a commission, 
in honor of the 150th Anniversary of the Sen- 
eca Falls Convention, to further protect sites 
of importance in the historic efforts to se- 
cure equal rights for women. 

S. 2413. An act prohibiting the conveyance 
of Woodland Lake Park tract in Apache- 
Sitgreaves National Forest in the State of 
Arizona unless the conveyance is made to 
the town of Pinetop-Lakeside or is author- 
ized by Act of Congress. 

S. 2427. An act to amend the Omnibus 
Parks and Public Lands Management Act of 
1996 to extend the legislative authority for 
the Black Patriots Foundation to establish a 
commemorative work. 

S. 2468. An act to designate the Biscayne 
National Park visitor center as the Dante 
Fascell Visitor Center. 

S. 2505. An act to direct the Secretary of 
the Interior to convey title to the Tunnison 
Lab Hagerman Field Station in Gooding 
County, Idaho, to the University of Idaho. 

S. 2561. An act to amend the Fair Credit 
Reporting Act with respect to furnishing and 
using consumer reports for employment pur- 
poses. 

S.J. Res. 51. Joint resolution granting the 
consent of Congress to the Potomac High- 
lands Airport Authority Compact entered 
into between the States of Maryland and 
West Virginia. 

S.J. Res. 58. Joint resolution recognizing 
the accomplishments of Inspector General 
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since their creation in 1978 in preventing and 
detecting waste, fraud, abuse, and mis- 
management, and in promoting economy, ef- 
ficiency, and effectiveness in the Federal 
Government. 


—— 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, which were referred as indi- 
cated: 


EC-7588. A communication from the Comp- 
troller General of the United States, trans- 
mitting, pursuant to law, a report on one 
proposed rescission of budget authority (R98- 
25) dated September 29, 1998; referred jointly, 
pursuant to the order of January 30, 1975, as 
modified by the order of April 11, 1986, to the 
Committee on Appropriations, to the Com- 
mittee on the Budget, and to the Committee 
on Energy and Natural Resources. 

EC-7589. A communication from the Assist- 
ant Secretary for Legislative Affairs, De- 
partment of State, transmitting, pursuant to 
law, the report of a rule entitled “VISAS: 
Grounds of Intelligibility" (Notice 29101) re- 
ceived on October 20, 1998; to the Committee 
on Foreign Relations. 

EC-7590. A communication from the Chief 
of the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, the report of a rule 
entitled “Roth IRA Guidance" (Notice 98-50) 
received on October 20, 1998; to the Com- 
mittee on Finance. 

EC-7591. A communication from the Direc- 
tor of Regulations Policy and Management, 
Food and Drug Administration, Department 
of Health and Human Services, transmitting, 
pursuant to law, the report of a rule entitled 
"Medical Devices; 30-Day Notices and 135- 
Day PMA Supplement Review” (Docket 98N- 
0168) received on October 20, 1998; to the 
Committee on Labor and Human Resources. 

EC-7592. A communication from the Assist- 
ant Secretary of Defense for Health Affairs, 
transmitting, a report on the Department's 
response to the Comptroller General's study 
of Department of Defense pharmacy pro- 
grams; to the Committee on Armed Services. 

EC-7593. A communication from the Execu- 
tive Secretary of the Federal Reserve Em- 
ployee Benefits System, transmitting, pursu- 
ant to law, the annual reports of the Sys- 
tem's Retirement Plan and Thrift Plan for 
calendar year 1997; to the Committee on Gov- 
ernmental Affairs. 

EC-7594. A communication from the Mem- 
bers of the Railroad Retirement Board, 
transmitting, pursuant to law, the Board's 
report under the Program Fraud Civil Rem- 
edies Act for fiscal year 1998; to the Com- 
mittee on Governmental Affairs. 

EC-7595. A communication from the Direc- 
tor of the Federal Bureau of Prisons, Depart- 
ment of Justice, transmitting, pursuant to 
law, the report of a rule entitled Bureau of 
Prisons Central Office, Regional Offices, In- 
stitutions, and Staff Training Centers” 
(RIN1120-AA82) received on October 20, 1998; 
to the Committee on the Judiciary. 

EC-7596. A communication from the Na- 
tional Service Officer of the American Gold 
Star Mothers, Inc., transmitting, pursuant 
to law, Independent Auditor's Report on the 
Corporation's Financial Statements for 1997 
and 1998; to the Committee on the Judiciary. 

EC-7597. A communication from the Gen- 
eral Counsel of the Department of the Treas- 
ury, transmitting, a draft of proposed legis- 
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lation allowing the Secretary of the Treas- 
ury to produce security documents for cer- 
tain governments and organizations on a re- 
imbursable basis; to the Committee on Bank- 
ing, Housing, and Urban Affairs. 

EC-7598. A communication from the Sec- 
retary of the Securities and Exchange Com- 
mission, transmitting, pursuant to law, the 
report of a rule entitled “Amendment to 
Rule 102(e) of the Commission's Rules of 
Practice" (RIN3235-AH47) received on Octo- 
ber 20, 1998; to the Committee on Banking, 
Housing, and Urban Affairs. 

EC-7599. A communication from the Direc- 
tor of the Office of Global Programs, Na- 
tional Oceanic and Atmospheric Administra- 
tion, Department of Commerce, transmit- 
ting, pursuant to law, the report of a rule en- 
titled "NOAA Climate and Global Change 
Program, Program Announcement” 
(RIN0648-ZA39) received on October 20, 1998; 
to the Committee on Commerce, Science, 
and Transportation. 

EC-7600. A communication from the Direc- 
tor of the Office of Sustainable Fisheries, 
National Oceanic and Atmospheric Adminis- 
tration, Department of Commerce, transmit- 
ting, pursuant to law, the report of a rule en- 
titled "Atlantic Tuna Fisheries; Atlantic 
Bluefin Tuna; Closure" (I.D. 092398B) re- 
ceived on October 20, 1998; to the Committee 
on Commerce, Science, and Transportation. 

EC-7601. A communication from the Assist- 
ant Administrator of the National Ocean 
Service, National Oceanic and Atmospheric 
Administration, Department of Commerce, 
transmitting, pursuant to law, the report of 
a rule entitled "Funds Availability for the 
Southeast Bering Sea Carrying Capacity 
(SEBSCO) Project“ (RIN0648-ZA47) received 
on October 20, 1998; to the Committee on 
Commerce, Science, and Transportation. 

EC-7602. A communication from the Assist- 
ant Administrator of the National Ocean 
Service, National Oceanic and Atmospheric 
Administration, Department of Commerce, 
transmitting, pursuant to law, the report of 
a rule entitled “Coastal Services Center 
Broad Area Announcement“ (RIN0648-ZA49) 
received on October 20, 1998; to the Com- 
míttee on Commerce, Science, and Transpor- 
tation. 

EC-7603. A communication from the Direc- 
tor of the Office of Congressional Affairs, Nu- 
clear Regulatory Commission, transmitting, 
pursuant to law, the report of a rule entitled 
"Consolidated Guidance about Materials Li- 
censes: Program-Specific Guidance About In- 
dustrial Radiography Licenses" (NUREG- 
1556) received on October 20, 1998; to the 
Committee on Environment and Public 
Works. 

EC-7604. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled “Approval and Pro- 
mulgation of Air Quality Implementation 
Plans; Arkansas; Revised Format for Mate- 
rials Being Incorporated by Reference” 
(FRL6176-9) received on October 20, 1998; to 
the Committee on Environment and Public 
Works. 

EC-7605. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled “Final Guidelines 
for Implementation of the Drinking Water 
Infrastructure Grants Tribal Set-Aside Pro- 
gram" (FRL6179-1) received on October 20, 
1998; to the Committee on Environment and 
Public Works. 

EC-7606. A communication from the Direc- 
tor of the Office of Regulatory Management 
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and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled North Carolina; 
Final Authorization of Revisions to State 
Hazardous Waste Management Program" 
(FRL6166-5) received on October 20, 1998; to 
the Committee on Environment and Public 
Works. 

EC-7607. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Revocation of Tol- 
erances and Exemptions from the Require- 
ment of a Tolerance for Canceled Pesticide 
Active Ingredients" (FRL6035-8) received on 
October 20, 1998; to the Committee on Envi- 
ronment and Public Works. 

EC-7608. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled “Revocation of Tol- 
erances for Canceled Food Uses” (FRL6035-6) 
received on October 20, 1998; to the Com- 
mittee on Environment and Public Works. 

EC-7609. A communication from the Ad- 
ministrator of the Agricultural Marketing 
Service, Department of Agriculture, trans- 
mitting, pursuant to law, the report of a rule 
entitled ''Oranges, Grapefruit, Tangerines, 
and Tangelos Grown in Florida; Regulation 
of Fallglo Variety Tangerines’’ (Docket 
FV98-905-5 FR) received on October 20, 1998; 
to the Committee on Agriculture, Nutrition, 
and Forestry. 

EC-7610. A communication from the Assist- 
ant General Counsel for Regulations, Depart- 
ment of Education, transmitting, pursuant 
to law, the report of a rule entitled Student 
Assistance General Provisions" (RIN1840- 
AC52) received on October 20, 1998; to the 
Committee on Labor and Human Resources. 

EC-7611. A communication from the Direc- 
tor of the Bureau of Prisons, Department of 
Justice, transmitting, pursuant to law, the 
report of a rule entitled Non-Discrimina- 
tion Toward Inmates" (RIN1120-AA73) re- 
ceived on October 20, 1998; to the Committee 
on the Judiciary. 

EC-7612. A communication from the Chief 
of the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, the report of a rule 
entitled “Determination of Issue Price in the 
Case of Certain Debt Instruments Issued for 
Property" (Rev. Rul. 98-52) received on Octo- 
ber 20, 1998; to the Committee on Finance. 

EC-7613. A communication from the Direc- 
tor of Washington Headquarters Services, 
Department of Defense, transmitting, pursu- 
ant to law, the report of a rule entitled “Ci- 
vilian Health and Medical Program of the 
Uniformed Services (CHAMPUS) Regula- 
tion" (RIN0720-A A46) received on October 20, 
1998; to the Committee on Armed Services. 

EC-7614. A communication from the Assist- 
ant Secretary for Legislative Affairs, De- 
partment of State, transmitting, pursuant to 
law, notice of a proposed license for the ex- 
port of NULKA Electronic Payloads and re- 
lated technical data to Australia (DTC 144- 
98); to the Committee on Foreign Relations. 

EC-7615. A communication from the Assist- 
ant Legal Adviser for Treaty Affairs, Depart- 
ment of State, transmitting, pursuant to 
law, the texts of international agreements 
other than treaties entered into by the 
United States (98-155 to 98-157); to the Com- 
mittee on Foreign Relations. 

EC-7616. A communication from the Chair- 
man of the Federal Mine Safety and Health 
Review Commission, transmitting, pursuant 
to law, the Commission's consolidated report 
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under the Inspector General Act and the 
Federal Managers’ Financial Integrity Act 
for fiscal year 1998; to the Committee on 
Governmental Affairs. 

EC-7617. A communication from the Direc- 
tor of the Office of Personnel Management, 
transmitting, pursuant to law, the report of 
a rule entitled Cost-of-Living Allowances 
(Nonforeign Areas); Kauai, HI; U.S. Virgin 
Islands” (RIN3206-AH07) received on October 
20, 1998; to the Committee on Governmental 
Affairs. 

EC-7618. A communication from the Execu- 
tive Director of the Committee for Purchase 
From People Who Are Blind or Severely Dis- 
abled, transmitting, pursuant to law, the re- 
port of a list of additions and deletions to 
the Committee’s Procurement List dated Oc- 
tober 13, 1998; to the Committee on Govern- 
mental Affairs. 

EC-7619. A communication from the Office 
of Independent Counsel (In re Secretary of 
Agriculture Espy), transmitting, pursuant to 
law, the Office’s consolidated annual report 
on audit and investigative activities and 
management control systems for fiscal year 
1998; to the Committee on Governmental Af- 
fairs. 

EC-7620. A communication from the Direc- 
tor of the National Marine Fisheries Service, 
National Oceanic and Atmospheric Adminis- 
tration, Department of Commerce, transmit- 
ting, pursuant to law, the Service’s report 
entitled Status of Fisheries of the United 
States"; to the Committee on Commerce, 
Science, and Transportation. 

EC-7621. A communication from the Direc- 
tor of the Office of Sustainable Fisheries, 
National Oceanic and Atmospheric Adminis- 
tration, Department of Commerce, transmit- 
ting, pursuant to law, the report of a rule en- 
titled "Atlantic Tuna Fisheries; Atlantic 
Bluefin Tuna General Category" (LD. 
091198A) received on October 20, 1998; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-7622. A communication from the Acting 
Director of the Office of Sustainable Fish- 
eries, National Oceanic and Atmospheric Ad- 
ministration, Department of Commerce, 
transmitting, pursuant to law, the report of 
a rule entitled “Atlantic Swordfish Fishery; 
South Atlantic Quotas; Quota Adjustment 
Procedures” (I.D. 121597D) received on Octo- 
ber 20, 1998; to the Committee on Commerce, 
Science, and Transportation. 

EC-7623. A communication from the Acting 
Director of the Office of Sustainable Fish- 
eries, National Oceanic and Atmospheric Ad- 
ministration, Department of Commerce, 
transmitting, pursuant to law, the report of 
a rule entitled Fisheries Off West Coast 
States and in the Western Pacific; Pacific 
Coast Groundfish Fishery; End of the Pri- 
mary Season and Resumption of Trip Limits 
for the Shore-Based Whiting Sector" (LD. 
093098B) received on October 20, 1998; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-7624. A communication from the Acting 
Director of the Office of Sustainable Fish- 
erles, National Oceanic and Atmospheric Ad- 
ministration, Department of Commerce, 
transmitting, pursuant to law, the report of 
a rule entitled “Fisheries of the Exclusive 
Economic Zone Off Alaska; Reallocation of 
Pacific Cod” (I.D. 082798B) received on Octo- 
ber 20, 1998; to the Committee on Commerce, 
Science, and Transportation. 

EC-7625. A communication from the Acting 
Associate Administrator for Procurement, 
National Aeronautics and Space Administra- 
tion, transmitting, pursuant to law, the re- 
port of a rule entitled Phase Acquisitions“ 
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received on October 20, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 


——— 


PETITIONS AND MEMORIALS 


The following petitions and memo- 
rials were laid before the Senate and 
were referred or ordered to lie on the 
table as indicated: 

POM-555. A petition from a citizen of the 
State of Texas relative to the Supreme Court 
of the United States; to the Committee on 
the Judiciary. 

POM-556. A petition from a citizen of the 
State of New York relative to the Supreme 
Court of the United States; to the Com- 
mittee on the Judiciary. 

POM-557. A concurrent resolution adopted 
by the Legislature of the State of Michigan; 
to the Committee on Environment and Pub- 
lic Works. 

HOUSE CONCURRENT RESOLUTION NO. 78 

Whereas, in 1988, the EPA put into place 
regulations requiring all underground stor- 
age tank systems to meet stricter environ- 
mental protection standards. Tank systems 
installed before 1998 must be upgraded by De- 
cember 22, 1998, or be removed; and 

Whereas, Many tank owners and operators 
discovered leaks at their sites when they 
began upgrading their tank systems. Con- 
sequently, Michigan and other states have 
seen a dramatic increase in the number of 
known leaking storage tank sites; and 

Whereas, While progress has been made in 
Michigan and elsewhere on the job of clean- 
ing up affected areas, the task remaining is 
very large. It presents a serious challenge to 
most of the states, including Michigan. The 
primary obstacle to the completion of this 
endeavor is the high costs facing tank own- 
ers and operators to clean up their leaking 
underground storage tank sites; and 

Whereas, A key element in the massive 
task of dealing with leaking underground 
storage tanks is the trust fund created 
through the Superfund Revenue Act of 1986. 
Funded by a .1 cent per gallon tax on motor 
fuel, the LUST Trust Fund has a current bal- 
ance of approximately $1.2 billion. While the 
.l cent per gallon tax was discontinued for 
nearly two years, the tax was reinstituted, 
beginning on October 1, 1997. The fund will 
take in approximately $200 million annually; 
and 

Whereas, In spite of the fund’s size and in 
spite of the pressing need for money by the 
states in order to comply with the December 
22, 1998, deadline for cleanup, the fund re- 
leases a far lower amount each year than it 
could distribute. It is estimated that only 
one-third of the available money has been 
distributed to the states; and 

Whereas, Accelerating distributions from 
the trust fund would provide much needed 
help to the States in achieving the goal of 
correcting one of our country’s most signifi- 
cant environmental problems now, therefore, 
be it 

Resolved by the House of Representatives (the 
Senate concurring), That we memorialize 
the Congress of the United States to increase 
the amount of money being distributed to 
the states from the Leaking Underground 
Storage Tank Trust Fund, and be it further 

Resolved, That copies of this resolution be 
transmitted to the President of the United 
States Senate, the Speaker of the United 
States House of Representatives, and the 
members of the Michigan congressional dele- 
gation. 

Adopted by the House of Representatives, 
February 17, 1998. 
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Adopted by the Senate, September 15, 1998. 


POM-558. A resolution adopted by the 
House of the Legislature of the Common- 
wealth of Pennsylvania; to the Committee 
on Appropriations. 

HOUSE RESOLUTION NO, 526 

Whereas, The Low-Income Home Energy 
Assistance Program (LIHEAP) is a vital life- 
line to low-income families, working poor 
households, senior citizens and persons with 
disabilities in meeting their energy needs; 
and 

Whereas, Low-income families, the elderly 
and many working poor Pennsylvanians face 
a continuing energy crisis with energy bur- 
dens that well exceed 15% of their household 
incomes; and 

Whereas, The Federal funding for LIHEAP 
significantly eases the home energy afford- 
ability crisis faced by millions of Americans; 
and 

* * * * * 


Whereas, The total elimination of funding 
for LIHEAP will threaten the continuation 
of the Pennsylvania program that is the 
foundation for providing a modest amount of 
energy security for low-income Pennsylva- 
nians; therefore be it : 

Resolved, That the House of Representa- 
tives of the Commonwealth of Pennsylvania 
memorialize the Congress of the United 
States to appropriate at least $1.3 billion for 
fiscal year 1999-2000 and an advance appro- 
priation of at least $1.3 billion for fiscal year 
2000-2001 for the Low-Income Home Energy 
Assistance Program; and be it further 

Resolved, That the House of Representa- 
tives of the Commonwealth of Pennsylvania 
memorialize the Congress of the United 
States to reauthorize the LIHEAP program 
at authorization levels enacted in the 
Human Services Amendments of 1994 (Public 
Law 103-252) to ensure that this program 
more adequately meets the needs of low-in- 
come households. 


———— 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 

By Mr. DODD: 

S. 2648. A bill to protect children with re- 
spect to the Internet, to increase the crimi- 
nal and civil penalties associated with cer- 
tain crimes relating to children, and for 
other purposes; to the Committee on the Ju- 
diciary. 

By Mr. TORRICELLI (for himself and 
Mr. LAUTENBERG): 

S. 2649. A bill to enact the Passaic River 
Basin Flood Management Program; to the 
Committee on Environment and Public 
Works. 

By Mr. GRASSLEY: 

S. 2650. A bill to give gifted and talented 
students the opportunity to develop their ca- 
pabilities; to the Committee on Labor and 
Human Resources. 

By Mr. FAIRCLOTH: 

S. 2651. A bill to provide for a Presidential 
Budget in the Fiscal Year 2000 with Spending 
Reductions that will offset the emergency 
spending for Fiscal Year 1999; to the Com- 
mittee on the Budget and the Committee on 
Governmental Affairs, jointly, pursuant to 
the order of August 4, 1977, with instructions 
that if one Committee reports, the other 
Committee have thirty days to report or be 
discharged. 
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By Mr. LEAHY: 

S. 2652. A bill to amend the Federal Insec- 
ticide, Fungicide, and Rodenticide Act to im- 
prove the safety of exported pesticides, and 
for other purposes; to the Committee on Ag- 
riculture, Nutrition, and Forestry.. 

By Mr. DURBIN (for himself, Mr. 
D'AMATO, and Mr. LOTT): 

S. 2653. A bill to require the Committee for 
the Implementation of Textile Agreements 
to report to Congress by April 1, 1999, on the 
availability of certain wool fabric, and for 
other purposes; to the Committee on Fi- 
nance. 

By Mr. TORRICELLI: 

S. 2654. A bill to provide for a judicial and 
administration remedy for disputes arising 
under certain agreements with foreign enti- 
ties; to the Committee on the Judiciary. 

By Mr. HARKIN: 

S. 2655. A bill to limit the amounts of ex- 
penditures for the national defense budget 
function for fiscal years 1999 and 2000, and for 
other purposes; to the Committee on Armed 
Services. 


——— 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. DOMENICI: 

S. Res. 312. A resolution to amend Senate 
Resolution 209 in order to provide budget lev- 
els in the Senate for purposes of fiscal year 
1999 and include the appropriate budgetary 
levels for fiscal years 2000, 2001, 2002, and 
2003; considered and agreed to. 

By Mr. THOMAS (for himself and Mr. 
ENZI): 

S. Res. 313. A resolution expressing the 
sense of the Senate with respect to the bru- 
tal killing of Mr. Matthew Shepard; consid- 
ered and agreed to. 

By Mr. HATCH: 

S. Res. 314. A resolution to express the 
sense of the Senate regarding the authority 
of the Secretary of Health and Human Serv- 
ices to make adjustments to payments made 
to skilled nursing facilities under the medi- 
care program; to the Committee on Finance. 


—— 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. DODD: 

S. 2648. A bill to protect children 
with respect to the Internet, to in- 
crease the criminal and civil penalties 
associated with certain crimes relating 
to children, and for other purposes; to 
the Committee on the Judiciary. 

KEEPING THE INTERNET DECENT AND SAFE 

K. I. D. S.) ACT 

e Mr. DODD. Mr. President, today, I in- 
troduce the Keeping the Internet De- 
cent and Safe (K.I.D.S.) Act. This legis- 
lation would give parents and edu- 
cators tools to protect our children 
while they use the Internet. Moreover, 
this bill would give law enforcement 
officials the ability to make the Inter- 
net a safer environment for everyone. 

Unfortunately, while innocently 
"surfing" the web, many of our chil- 
dren are accidentally encountering 
graphic and sexually explicit images. 
They type in search terms as innoc- 
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uous as ''toys'"—only to find inappro- 
priate images on their display ter- 
minal. According to Wired magazine, 
there are currently some 28,000 web 
sites containing hard- and soft-core 
pornography on the Internet. And that 
number is growing at an alarming rate. 
It is estimated that more than 30 por- 
nographic sites are added to the Inter- 
net each day. 

In addition, the Internet now pro- 
vides the "strangers" we have always 
warned our children about with almost 
unlimited access to our children. His- 
torically, sexual predators have sought 
children wherever they  gather—in 
School yards, playgrounds and malls. 
Today, children hang out in cyber- 
space. This provides the sexual pred- 
ator with an almost limitless number 
of opportunities to exploit children be- 
cause they can prowl from family room 
to classroom to bedroom with virtual 
anonymity. Clearly, this is a problem 
that is only going to grow worse unless 
we work aggressively to ensure that 
the Internet is a safe environment. 

The bil I am introducing today 
would build upon provisions authored 
by Senator CoATS and myself which 
were adopted as part of S. 442, the 
Internet Tax Freedom Act. The provi- 
sions are designed to provide some 
safety for young people who are being 
exposed today to the alarming amount 
of pornography on the Internet. Spe- 
cifically, my amendment will require 
that Internet access providers make 
Screening software  available—either 
for a fee or no charge—to customers 
purchasing Internet access services, 
and Senator CoATS' amendment estab- 
lishes specific measures that commer- 
cial operators of sexually explicit sites 
must take to restrict access to children 
under the age of 17. 

I am pleased that these provisions of 
the Internet Tax Freedom Act were 
passed yesterday and today by both 
houses of Congress as part of the Omni- 
bus Consolidated and Emergency Sup- 
plemental Appropriations Act of 1999, 
and look forward to the President sign- 
ing them into law. Yet, it is clear that 
our work is not done. 

I was very disturbed by a recent arti- 
cle in the The Washington Post which 
stated that law enforcement officials 
in the United States and abroad had 
uncovered an international child por- 
nography ring in which hundreds of 
people were using the Internet to trade 
thousands of sexually explicit images 
of children. More than 200 ring mem- 
bers were arrested in the United States 
and 13 other countries. The U.S. Cus- 
toms Service seized computers from 
American suspects in 22 states, includ- 
ing Connecticut. 

That is why today I introduce the 
Keeping the Internet Decent and Safe 
(K.I.D.S.) Act. In this age of the Inter- 
net, our children have unprecedented 
access to educational materials via the 
computer. However, this wonderful 
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technology has also brought with it a 
dark side for our children, and we as a 
nation have an obligation to ensure 
that our children are able to learn, 
grow, and play in an environment free 
from harm. My bill would give parents, 
teachers and law enforcement officers 
the tools they need to help protect and 
guide our children, as they seek knowl- 
edge and wholesome entertainment on 
the Internet. 

First, my bill would make it possible 
for law enforcement officials to detain 
someone before trial who is arrested 
for a federal crime involving child ex- 
ploitation. Currently, there is a rebut- 
table presumption that an individual 
charged with a violent crime or certain 
drug-related crimes should be detained. 
Pedophiles who exploit and prey upon 
children are at least as great a threat 
to our society as drug dealers and peo- 
ple involved with violent crimes, and 
federal law enforcement officials 
should be able to detain them, as well. 

Second, my bill would allow schools 
to make classroom computers safer by 
allowing them to use monies from such 
programs as Title VI and the Safe and 
Drug Free School Act to purchase 
screening software. 

Finally, my bill would allow mate- 
rials involved with crimes involving 
the sexual victimization of children— 
such as computers, vehicles and cloth- 
ing—to be permanently seized from 
sexual predators by law enforcement 
authorities. Currently, the government 
can seize such materials like if they 
belong to a convicted pornographer, 
but not if they belong from a convicted 
child molester. Property used in crimes 
involving the sexual exploitation of 
children is equally harmful and should 
also be able to be seized by the Govern- 
ment to help thwart further criminal 
activity involving our children. 

As we head into the 21st century, we 
know that an increasing number—in 
fact a majority—of our children are 
going to use the Internet for both edu- 
cational and social activities. This is a 
positive development that we should 
encourage. But with this progress 
comes new responsibilities, not only 
for our young people, but also for 
adults. We owe it to our children to 
make sure that they are safe when 
they go on-line. 

I believe that the KIDS Act will 
make significant strides to protect our 
children from harmful materials on the 
Internet and give law enforcement offi- 
cials additional tools to clamp down on 
criminals who use the Internet to prey 
on our children. I urge my colleagues 
to support this effort to take reason- 
able steps to keep the Internet safe for 
our youngest and most vulnerable citi- 
zens. I ask unanimous consent that a 
copy of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


27548 
S. 2648 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Keeping the 
Internet Decent and Safe Act”. 

SEC. 2. PURCHASE OF SCREENING SOFTWARE BY 
ELEMENTARY AND SECONDARY 
SCHOOLS. 

(a) IN GENERAL.—Notwithstanding any 
other provision of law, an elementary school 
or secondary school may use any funds re- 
ceived under sections 3132 and 3136, and titles 
IV and VI, of the Elementary and Secondary 
Education Act of 1965 (20 U.S.C. 6842, 6846, 
7101 et seq., and 7301 et seq.) and subtitle B 
of the Museum and Library Services Act (20 
U.S.C. 9101 et seq.) to purchase screening 
software. 

(b) DEFINITIONS.—In this section: 

(1) ELEMENTARY SCHOOL; SECONDARY 
SCHOOL.—The terms “elementary school" 
and secondary school“ have the meanings 
given the terms in section 14101 of the Ele- 
mentary and Secondary Education Act of 
1965 (20 U.S.C. 8801). 

(2) SCREENING SOFTWARE.—The term 
“screening software" means software that is 
designed to permit a person to limit access 
to material on the Internet that is harmful 
to minors. 

SEC. 3. ENHANCED CRIMINAL PENALTIES FOR 
CERTAIN SEXUAL EXPLOITATION OF 
CHILDREN. 

(a) FORFEITURE.— 

(1) OFFENSES RELATING TO CHILD PORNOG- 
RAPHY.— 

(A) CRIMINAL FORFEITURE.—Section 2253(a) 
of title 18, United States Code, is amended— 

(i) in the matter preceding paragraph (1), 
by inserting , or an offense under section 
2252A of this chapter involving child pornog- 
raphy,” after of this chapter”; and 

(ii) in paragraph (1)— 

(D by inserting "any child pornography 
covered by section 2252A of this chapter," 
after “of this chapter“; and 

(II) by inserting “or child pornography, as 
the case may be" after such visual depic- 
tion". 

(B) CIVIL FORFEITURE.—Section 2254(a) of 
such title is amended— 

(i) in paragraph (1)— 

(I by inserting “any child pornography 
covered by section 2252A of this chapter," 
after of this chapter”; and 

(II) by inserting “or child pornography, as 
the case may be” after "such visual depic- 
tion"; and 

(ii) in paragraphs (2) and (3), by inserting 
", or an offense under section 2252A of this 
chapter involving child pornography,” after 
“of this chapter“ each place it appears. 

(2) OFFENSES RELATING TO COERCION AND EN- 
TICEMENT AND TRANSPORTATION OF MINORS 
FOR SEXUAL PURPOSES.— 

(A) IN GENERAL.—Chapter 117 of such title 
is amended by adding at the end the fol- 
lowing new sections: 

*$ 2425. Criminal forfeiture 

(a) PROPERTY SUBJECT TO CRIMINAL FOR- 
FEITURE.—A person who is convicted of an of- 
fense under section 2422(b) or section 2423 
shall forfeit to the United States such per- 
son's interest in— 

“(1) any property, real or personal, consti- 
tuting or traceable to gross profits or other 
proceeds obtained from such offense; and 

(2) any property, real or personal, used or 
intended to be used to commit or to promote 
the commission of such offense. 

"(b) THIRD PARTY TRANSFERS.—(1) All 
right, title, and interest in property de- 
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scribed in subsection (a) vests in the United 
States upon the commission of the act giving 
rise to forfeiture under this section. 

"(2 Any such property that is subse- 
quently transferred to a person other than 
the defendant may be the subject of a special 
verdict of forfeiture and thereafter shall be 
ordered forfeited to the United States unless 
the transferee establishes in a hearing pursu- 
ant to subsection (m) that he is a bona fide 
purchaser for value of such property who at 
the time of purchase was reasonably without 
cause to believe that the property was sub- 
ject to forfeiture under this section. 

„% PROTECTIVE ORDERS.—(1) Upon appli- 
cation of the United States, the court may 
enter a restraining order or injunction, re- 
quire the execution of a satisfactory per- 
formance bond, or take any other action to 
preserve the availability of property de- 
Scribed in subsection (a) for forfeiture under 
this section— 

(A) upon the filing of an indictment or in- 
formation charging a violation of section 
2422(b) or 2423 for which criminal forfeiture 
may be ordered under this section and alleg- 
ing that the property with respect to which 
the order is sought would, in the event of 
conviction, be subject to forfeiture under 
this section; or 

(B) prior to the filing of such an indict- 
ment or information, if, after notice to per- 
sons appearing to have an interest in the 
property and opportunity for a hearing, the 
court determines that— 

"(1) there is a substantial probability 
that— 

D the United States will prevail on the 
issue of forfeiture; and 

"(ID failure to enter the order will result 
in the property being destroyed, removed 
from the jurisdiction of the court, or other- 
wise made unavailable for forfeiture; and 

"(11) the need to preserve the availability 
of the property through the entry of the re- 
quested order outweighs the hardship on any 
party against whom the order is to be en- 
tered. 

*(2) An order entered pursuant to para- 
graph (1)(B) shall be effective for not more 
than 90 days unless extended by the court for 
good cause shown or unless an indictment or 
information described in paragraph (1)(A) 
has been filed. 

“(3)(A) A restraining order under this sub- 
section may be entered upon application of 
the United States without notice or oppor- 
tunity for a hearing when an information or 
indictment has not yet been filed with re- 
spect to the property if the United States 
demonstrates that there is probable cause to 
believe that— 

*(1) the property with respect to which the 
order is sought would, in the event of convic- 
tion, be subject to forfeiture under this sec- 
tion; and 

(ii) the provision of notice will jeopardize 
the availability of the property for for- 
feiture. 

"(B) A restraining order under this para- 
graph shall expire not more than 10 days 
after the date on which it is entered unless 
extended for good cause shown or unless the 
party against whom it is entered consents to 
an extension for a longer period. A hearing 
requested concerning an order entered under 
this paragraph shall be held at the earliest 
possible time and prior to the expiration of 
the order. 

**(4) The court may receive and consider, at 
a hearing held pursuant to this subsection, 
evidence and information that would be in- 
admissible under the Federal Rules of Evi- 
dence. 
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(d) WARRANT OF SEIZURE.—(1) The Govern- 
ment may request the issuance of a warrant 
authorizing the seizure of property subject 
to forfeiture under this section in the same 
manner às provided for a search warrant. 

*(2) If the court determines that there is 
probable cause to believe that the property 
to be seized would, in the event of convic- 
tion, be subject to forfeiture and that an 
order under subsection (c) may not be suffi- 
cient to assure the availability of the prop- 
erty for forfeiture, the court shall issue a 
warrant authorizing the seizure of such prop- 
erty. 

*(e) ORDER OF FORFEITURE.—The court 
shall order forfeiture of property referred to 
in subsection (a) if the trier of fact deter- 
mines, beyond a reasonable doubt, that such 
property is subject to forfeiture. 

"(f) EXECUTION.—(1) Upon entry of an order 
of forfeiture under this section, the court 
shall authorize the Attorney General to seize 
all property ordered forfeited upon such 
terms and conditions as the court considers 
proper. 

"(2) Following entry of an order declaring 
the property forfeited, the court may, upon 
application of the United States, enter such 
appropriate restraining orders or injunc- 
tions, require the execution of satisfactory 
performance bonds, appoint receivers, con- 
servators, appraisers, accountants, or trust- 
ees, or take any other action to protect the 
interest of the United States in the property 
ordered forfeited. 

"(3) Any income accruing to or derived 
from property ordered forfeited under this 
section may be used to offset ordinary and 
necessary expenses to the property which are 
required by law, or which are necessary to 
protect the interests of the United States or 
third parties. 

*(g) DISPOSITION OF PROPERTY.—(1) Fol- 
lowing the seizure of property ordered for- 
feited under this section, the Attorney Gen- 
eral shall retain such property for official 
use or direct the disposition of such property 
described by sale or any other commercially 
feasible means, making due provision for the 
rights of any innocent persons. Any property 
right or interest not exercisable by, or trans- 
ferable for value to, the United States shall 
expire and shall not revert to the defendant, 
nor shall the defendant or any person acting 
in concert with him or on his behalf be eligi- 
ble to purchase forfeited property at any sale 
held by the United States. 

(2) Upon application of a person, other 
than the defendant or person acting in con- 
cert with him or on his behalf, the court may 
restrain or stay the sale or disposition of the 
property pending the conclusion of any ap- 
peal of the criminal case giving rise to the 
forfeiture if the applicant demonstrates that 
proceeding with the sale or disposition of the 
property will result in irreparable injury, 
harm, or loss to him. 

"(h) AUTHORITY OF ATTORNEY GENERAL.— 
With respect to property ordered forfeited 
under this section, the Attorney General 
may— 

“(1) grant petitions for mitigation or re- 
mission of forfeiture, restore forfeited prop- 
erty to victims of a violation of section 
2422(b) or 2423, or take any other action to 
protect the rights of innocent persons which 
is in the interest of justice and which is not 
inconsistent with the provisions of this sec- 
tion; 

*(2) compromise claims arising under this 
section; 

(3) award compensation to persons pro- 
viding information resulting in a forfeiture 
under this section; 
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(4) direct the disposition by the United 
States, under section 616 of the Tariff Act of 
1930, of all property ordered forfeited under 
this section by public sale or any other com- 
mercially feasible means, making due provi- 
sion for the rights of innocent persons; and 

(5) take appropriate measures necessary 
to safeguard and maintain property ordered 
forfeited under this section pending its dis- 
position. 

"(1) APPLICABILITY OF CIVIL FORFEITURE 
PROVISIONS.—Except to the extent that they 
are inconsistent with the provisions of this 
section, the provisions of section 2426 shall 
apply to a criminal forfeiture under this sec- 
tion. 

(j) BAR ON INTERVENTION.—Except as pro- 
vided in subsection (m), no party claiming an 
interest in property subject to forfeiture 
under this section may— 

"(1) intervene in a trial or appeal of a 
criminal case involving the forfeiture of such 
property under this section; or 

(2) commence an action at law or equity 
against the United States concerning the va- 
lidity of his alleged interest in the property 
subsequent to the filing of an indictment or 
information alleging that the property is 
subject to forfeiture under this section. 

(k) JURISDICTION TO ENTER ORDERS.—The 
district courts of the United States shall 
have jurisdiction to enter orders as provided 
in this section without regard to the loca- 
tion of any property which may be subject to 
forfeiture under this section or which has 
been ordered forfeited under this section. 

*(I) DEPOSITIONS.—In order to facilitate the 
identification and location of property de- 
clared forfeited and to facilitate the disposi- 
tion of petitions for remission or mitigation 
of forfeiture, after the entry of an order de- 
claring property forfeited to the United 
States, the court may, upon application of 
the United States, order that the testimony 
of any witness relating to the property for- 
feited be taken by deposition and that any 
designated book, paper, document, record, 
recording, or other material not privileged 
be produced at the same time and place, in 
the same manner as provided for the taking 
of depositions under rule 15 of the Federal 
Rules of Criminal Procedure. 

"(m) THIRD PARTY INTERESTS.—(1) Fol- 
lowing the entry of an order of forfeiture 
under this section, the United States shall 
publish notice of the order and of its intent 
to dispose of the property in such manner as 
the Attorney General may direct. The Gov- 
ernment may also, to the extent practicable, 
provide direct written notice to any person 
known to have alleged an interest in the 
property that is the subject of the order of 
forfeiture as a substitute for published no- 
tice as to those persons so notified. 

(2) Any person, other than the defendant, 
asserting a legal interest in property which 
has been ordered forfeited to the United 
States pursuant to this section may, within 
30 days of the final publication of notice or 
his receipt of notice under paragraph (1), 
whichever is earlier, petition the court for a 
hearing to adjudicate the validity of his al- 
leged interest in the property. The hearing 
shall be held before the court alone, without 
a jury. 

(3) The petition shall be signed by the pe- 
titioner under penalty of perjury and shall 
set forth the nature and extent of the peti- 
tioner's right, title, or interest in the prop- 
erty, the time and circumstances of the peti- 
tioner's acquisition of the right, title, or in- 
terest in the property, any additional facts 
supporting the petitioner's claim, and the re- 
lief sought. 
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**(4) The hearing on the petition shall, to 
the extent practicable and consistent with 
the interests of justice, be held within 30 
days of the filing of the petition. The court 
may consolidate the hearing on the petition 
with a hearing on any other petition filed by 
a person other than the defendant under this 
subsection. 

(5) At the hearing, the petitioner may tes- 
tify and present evidence and witnesses on 
his own behalf, and cross-examine witnesses 
who appear at the hearing. The United 
States may present evidence and witnesses 
in rebuttal and in defense of its claim to the 
property and cross-examine witnesses who 
appear at the hearing. In addition to testi- 
mony and evidence presented at the hearing, 
the court shall consider the relevant por- 
tions of the record of the criminal case 
which resulted in the order of forfeiture. 

(6) If, after the hearing, the court deter- 
mines that the petitioner has established by 
a preponderance of the evidence that— 

(A) the petitioner has a legal right, title, 
or interest in the property, and such right, 
title, or interest renders the order of for- 
feiture invalid in whole or in part because 
the right, title, or interest was vested in the 
petitioner rather than the defendant or was 
superior to any right, title, or interest of the 
defendant at the time of the commission of 
the acts which gave rise to the forfeiture of 
the property under this section; or 

) the petitioner is a bona fide purchaser 
for value of the right, title, or interest in the 
property and was at the time of purchase 
reasonably without cause to believe that the 
property was subject to forfeiture under this 
section; 


the court shall amend the order of forfeiture 
in accordance with its determination. 

**(7) Following the court's disposition of all 
petitions filed under this subsection, or if no 
such petitions are filed following the expira- 
tion of the period provided in paragraph (2) 
for the filing of such petitions, the United 
States shall have clear title to property that 
is the subject of the order of forfeiture and 
may warrant good title to any subsequent 
purchaser or transferee. 

n) SUBSTITUTE ASSETS.—If any of the 
property described in subsection (a), as a re- 
sult of any act or omission of the 
defendant— 

(Ii) cannot be located upon the exercise of 
due diligence; 

(2) has been transferred or sold to, or de- 
posited with, a third party; 

(3) has been placed beyond the jurisdic- 
tion of the court; 

(4) has been substantially diminished in 
value; or 

(5) has been commingled with other prop- 
erty which cannot be divided without dif- 
ficulty; 


the court shall order the forfeiture of any 
other property of the defendant up to the 
value of any property described in para- 
graphs (1) through (5). 

*(0) CONSTRUCTION.—This section shall be 
liberally construed to effectuate its remedial 
purposes. 

*$ 2426. Civil forfeiture 


(a) PROPERTY SUBJECT TO CiVIL FOR- 
FEITURE.—The following property shall be 
subject to forfeiture by the United States: 

*(1) Any property, real or personal, used or 
intended to be used to commit or to promote 
the commission of an offense under section 
2422(b) or 2423, except that no property shall 
be forfeited under this paragraph, to the ex- 
tent of the interest of an owner, by reason of 
any act or omission established by that 
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owner to have been committed or omitted 
without the knowledge or consent of that 
owner. 

2) Any property, real or personal, consti- 
tuting or traceable to gross profits or other 
proceeds obtained from a violation of section 
2422(b) or 2423, except that no property shall 
be forfeited under this paragraph, to the ex- 
tent of the interest of an owner, by reason of 
any act or omission established by that 
owner to have been committed or omitted 
without the knowledge or consent of that 
owner. 

“(b) SEIZURE PURSUANT TO SUPPLEMENTAL 
RULES FOR CERTAIN ADMIRALTY AND MARI- 
TIME CLAIMS.—Any property subject to for- 
feiture to the United States under this sec- 
tion may be seized by the Attorney General, 
the Secretary of the Treasury, or the United 
States Postal Service upon process issued 
pursuant to the Supplemental Rules for Cer- 
tain Admiralty and Maritime Claims by any 
district court of the United States having ju- 
risdiction over the property, except that sei- 
zure without such process may be made when 
the seizure is pursuant to a search under a 
search warrant or incident to an arrest. The 
Government may request the issuance of a 
warrant authorizing the seizure of property 
subject to forfeiture under this section in the 
same manner as provided for a search war- 
rant under the Federal Rules of Criminal 
Procedure. 

*(c) CUSTODY OF FEDERAL OFFICIAL.—Prop- 
erty taken or detained under this section 
shall not be repleviable, but shall be deemed 
to be in the custody of the Attorney General, 
Secretary of the Treasury, or the United 
States Postal Service subject only to the or- 
ders and decrees of the court or the official 
having jurisdiction thereof. Whenever prop- 
erty is seized under any of the provisions of 
this subchapter, the Attorney General, Sec- 
retary of the Treasury, or the United States 
Postal Service may— 

(J) place the property under seal; 

(2) remove the property to a place des- 
ignated by the official or agency; or 

(3) require that the General Services Ad- 
ministration take custody of the property 
and remove it, if practicable, to an appro- 
priate location for disposition in accordance 
with law. 

(d) OTHER LAWS AND PROCEEDINGS APPLI- 
CABLE.—All provisions of the customs laws 
relating to the seizure, summary and judicial 
forfeiture, and condemnation of property for 
violation of the customs laws, the disposi- 
tion of such property or the proceeds from 
the sale thereof, the remission or mitigation 
of such forfeitures, and the compromise of 
claims, shall apply to seizures and forfeit- 
ures incurred, or alleged to have been in- 
curred, under this section, insofar as applica- 
ble and not inconsistent with the provisions 
of this section, except that such duties as are 
imposed upon the customs officer or any 
other person with respect to the seizure and 
forfeiture of property under the customs 
laws shall be performed with respect to sei- 
zures and forfeitures of property under this 
section by such officers, agents, or other per- 
sons as may be authorized or designated for 
that purpose by the Attorney General, the 
Secretary of the Treasury, or the Postal 
Service, except to the extent that such du- 
ties arise from seizures and forfeitures af- 
fected by any customs officer. 

(e) DISPOSITION OF FORFEITED PROP- 
ERTY.—(1) Whenever property is forfeited 
under this section the Attorney General 
may— 

“(A) retain the property for official use or 
transfer the custody or ownership of any for- 
feited property to a Federal, State, or local 
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agency under section 616 of the Tariff Act of 
1930; 

(B) sell, by public sale or any other com- 
mercially feasible means, any forfeited prop- 
erty which is not required to be destroyed by 
law and which is not harmful to the public; 
or 

(O) require that the General Services Ad- 
ministration take custody of the property 
and dispose of it in accordance with law. 

“(2)(A) The Attorney General, Secretary of 
the Treasury, or the United States Postal 
Service shall ensure the equitable transfer 
pursuant to paragraph (1)(A) of any forfeited 
property to the appropriate State or local 
law enforcement agency so as to reflect gen- 
erally the contribution of any such agency 
participating directly in any of the acts 
which led to the seizure or forfeiture of such 
property. A decision by an official or agency 
pursuant to paragraph (1)(A) shall not be 
subject to judicial review. 

B) With respect to a forfeiture conducted 
by the Attorney General, the Attorney Gen- 
eral shall forward to the Treasurer of the 
United States for deposit in accordance with 
section 524(c) of title 28 the proceeds from 
any sale under paragraph (1)(B) and any 
moneys forfeited under this section. 

() With respect to a forfeiture conducted 
by the Postal Service, the proceeds from any 
sale under paragraph (1)(B) and any moneys 
forfeited under this section shall be depos- 
ited in the Postal Service Fund as required 
by section 2003(b)(7) of title 39. 

"(f) TITLE TO PROPERTY.—All right, title, 
and interest in property described in sub- 
section (a) shall vest in the United States 
upon commission of the act giving rise to 
forfeiture under this section. 

“(g) STAY OF PROCEEDINGS.— The filing of 
an indictment or information alleging a vio- 
lation of section 2422(b) or 2423 which is also 
related to a civil forfeiture proceeding under 
this section shall, upon motion of the United 
States and for good cause shown, stay the 
civil forfeiture proceeding. 

ch) VENUE.—In addition to the venue pro- 
vided for in section 1395 of title 28 or any 
other provision of law, in the case of prop- 
erty of a defendant charged with a violation 
that is the basis for forfeiture of the prop- 
erty under this section, a proceeding for for- 
feiture under this section may be brought in 
the judicial district in which the defendant 
owning such property is found or in the judi- 
cial district in which the criminal prosecu- 
tion is brought.“ 

(B) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 117 of 
title 18, United States Code, is amended by 
adding at the end the following: 

2425. Criminal forfeiture. 
2426. Civil forfeiture.". 

(b) RELEASE AND DETENTION FOR COERCION 
AND ENTICEMENT AND TRANSPORTATION OF MI- 
NORS FOR SEXUAL  PURPOSES.—Section 
3156(a)(4)(C) of such title is amended by 
striking chapter 109A or chapter 110" and 
inserting chapter 109A or 110 or section 
2422(b) or 2423.6 


By Mr. GRASSLEY: 

S. 2650. A bill to give gifted and tal- 
ented students the opportunity to de- 
velop their capabilities; to the Com- 
mittee on Labor and Human Resources. 

GIFTED AND TALENTED STUDENTS EDUCATION 

ACT OF 1998 
è Mr. GRASSLEY. Mr. President, I am 
introducing the Gifted and Talented 
Students Education Act of 1998. This 
legislation would provide block grants 
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to the states to provide educational 
programs that focus on and are tai- 
lored to the needs of gifted and tal- 
ented students. 

The needs of gifted and talented stu- 
dents are often misunderstood. Too 
often we believe that all we need to do 
for gifted and talented students is to 
put them on an accelerated course of 
study. However, that is not sufficient. 
Gifted and talented students think and 
look at the world in a unique way. 
Therefore, their educational agenda 
must be tailored to the thought proc- 
esses gifted and talented students em- 
ploy. Currently, our nation’s education 
system does not do so. This is due in 
part, to a lack of resources available in 
schools across the country. 

My legislation, which has been of- 
fered in the House of Representatives 
by Congressman ELTON GALLEGLY of 
California would provide block grants 
to state education agencies to identify 
gifted and talented students from all 
economic, ethnic and racial back- 
grounds—including students of limited 
English proficiency and those with dis- 
abilities. Funding would be based on 
each state’s student population, but 
each state would receive at least $1 
million. 

This legislation would leave the deci- 
sion on how best to serve these stu- 
dents to state and local officials. I have 
always believed that state and local of- 
ficials, working with parents, are in a 
much better position than bureaucrats 
in Washington to know what their stu- 
dents need to succeed. I have also al- 
ways believed that the most effective 
education spending is that which goes 
directly to the students. That’s why 
this bill caps administrative costs at 10 
percent. 

So while the funds in this measure 
can’t be used for bureaucracy, it can be 
used for items such as professional de- 
velopment for teachers; counselors and 
administrators; innovation of programs 
and services for high-ability students 
and for developing emerging tech- 
nologies such as distance learning and 
other initiatives. It is my hope this 
measure will give educators the re- 
sources and the flexibility they need to 
meet the needs of gifted and talented 
students. 

Mr. President, our nation’s gifted and 
talented are among our great untapped 
resources. We must focus on the needs 
of these students so that their par- 
ticular gifts can flourish and be fully 
realized. Iam aware Mr. President that 
at this late date, this measure will not 
pass. However, I hope introduction of 
this bill will help shed some light on 
the needs of the gifted and talented and 
force a much-needed national conversa- 
tion about the tremendous potential 
that we are allowing to go undevel- 
oped. While this measure will obvi- 
ously not receive any further action 
before the end of the 105th Congress, it 
is my sincere hope that introduction of 
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this bill will be the beginning of a new 
era in educating the gifted and tal- 
ented.e 


By Mr. LEAHY: 

S. 2652. A bill to amend the Federal 
Insecticide, Fungicide, and Rodenticide 
Act to improve the safety of exported 
pesticides, and for other purposes; to 
the Committee on Agriculture, Nutri- 
tion, and Forestry. 

CIRCLE OF POISON PREVENTION ACT OF 1998 
e Mr. LEAHY. Mr. President, I first in- 
troduced this legislation over six years 
ago after the General Accounting Of- 
fice concluded that U.S. policy to en- 
sure imported food safety is inadequate 
and in need of reform. Changes have 
taken place since, but our policy of al- 
lowing pesticides that are prohibited 
for use within the United States be ex- 
ported to other countries remains. 

The United States should be proud of 
the strict regulations that we have on 
the production and use of pesticides. 
But we should be embarrassed that the 
loophole in current law allowing U.S. 
chemical companies to export dan- 
gerous pesticides—pesticides banned in 
the U.S.—has not been eliminated. This 
loophole must be eliminated to protect 
the American consumer and American 
farmer and to halt the immoral prac- 
tice of sending dangerous pesticides 
overseas to be handled and applied by 
unsuspecting farmworkers. 

My *'Circle of Poison" bill is designed 
to protect the public from pesticide 
residues on imported food. It is unrea- 
sonable to expect that, in these times 
of tight budgets and limited resources, 
the Food and Drug Administration 
(FDA) wil be able to monitor each 
shipment of imported food for each pes- 
ticide that a foreign farmer may use. 
FDA import inspections have declined 
dramatically in just the last four 
years, so that now less than two per- 
cent of FDA-regulated imported food is 
subject to any type of inspection. 

It is possible, however, to aid FDA by 
limiting the number of dangerous pes- 
ticides which U.S. chemical companies 
supply to foreign farmers. By banning 
the export of pesticides which EPA has 
not deemed safe, the circle of poison" 
legislation will reduce the availability 
of some of the most hazardous pes- 
ticides. By curtailing the supply, it is 
less likely that foreign farmers will use 
these pesticides, and therefore, less 
likely that these pesticides will end up 
on food that Americans consume. 

In addition, this bill puts American 
farmers on an equal footing with for- 
eign farmers. Under the bill, if à pes- 
ticide is not legal for American farm- 
ers to use, it will not be legal for for- 
eign farmers to use on food that is ex- 
ported to the U.S. A simple and reason- 
able concept, but à concept which is 
not yet in place in the real world. 

Finally, it is simply wrong to allow 
the export of illegal pesticides. If the 
Environmental Protection Agency does 
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not allow our citizens and environment 
to be exposed to a pesticide, we should 
not subject other countries to the haz- 
ards of the pesticide. A pesticide that 
may endanger people and the environ- 
ment in the U.S. does not diminish in 
toxicity simply because it has been ex- 
ported.e 


— 


ADDITIONAL COSPONSORS 


8. 1529 
At the request of Mr. KENNEDY, the 
name of the Senator from Louisiana 
[Ms. LANDRIEU] was added as a cospon- 
sor of S. 1529, a bill to enhance Federal 
enforcement of hate crimes, and for 
other purposes. 
8. 2121 
At the request of Mr. BAUCUS, his 
name was added as a cosponsor of S. 
2121, a bill to encourage the develop- 
ment of more cost effective commer- 
cial space launch industry in the 
United States, and for other purposes. 
8. 2180 
At the request of Mr. MURKOWSKI, his 
name was added as a cosponsor of S. 
2180, a bill to amend the Comprehen- 
sive Environmental Response, Com- 
pensation, and Liability Act of 1980 to 
clarify liability under that Act for cer- 
tain recycling transactions. 
S. 2356 
At the request of Mr. ROBERTS, the 
name of the Senator from Kentucky 
[Mr. MCCONNELL] was added as a co- 
sponsor of S. 2356, a bill to amend the 
Federal Food, Drug, and Cosmetic Act 
to provide for uniform food safety 
warning notification requirements, and 
for other purposes. 
S. 2576 
At the request of Ms. SNOWE, the 
name of the Senator from Utah [Mr. 
HATCH] was added as a cosponsor of S. 
2576, a bill to create a National Mu- 
seum of Women’s History Advisory 
Committee. 
8. 2616 
At the request of Mr. ROTH, the name 
of the Senator from Pennsylvania [Mr. 
SANTORUM] was added as a cosponsor of 
S. 2616, A bill to amend title XVIII of 
the Social Security Act to make revi- 
sions in the per beneficiary and per 
visit payment limits on payment for 
health services under the medicare pro- 
gram. 
SENATE CONCURRENT RESOLUTION 128 
At the request of Mr. LEAHY, the 
names of the Senator from South Da- 
kota [Mr. DASCHLE], the Senator from 
New Jersey [Mr. TORRICELLI], and the 
Senator from Pennsylvania [Mr. SPEC- 
TER] were added as cosponsors of Sen- 
ate Concurrent Resolution 128, a con- 
current resolution expressing the sense 
of Congress regarding measures to 
achieve a peaceful resolution of the 
conflict in the state of Chiapas, Mex- 
ico, and for other purposes. 
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SENATE RESOLUTION 312—TO 
AMEND SENATE RESOLUTION 209 
IN ORDER TO PROVIDE BUDGET 
LEVELS FOR FISCAL YEAR 1999 


Mr. DOMENICI submitted the fol- 
lowing concurrent resolution; which 
was considered and agreed to: 

S. RES. 312 


Resolved, 'That Senate Resolution 209, 
agreed to April 2, 1999 (105th Congress), is 
amended by striking all after the resolving 
clause and inserting the following: 

SECTION 1. SENATE BUDGET LEVELS. 

(a) IN GENERAL.—For the purpose of enforc- 
ing the Congressional Budget Act of 1974 and 
section 202 of House Concurrent Resolution 
67 (104th Congress), the following levels, 
amounts, and allocations shall apply in the 
Senate in the same manner as à concurrent 
resolution on the budget for fiscal year 1999 
and including the appropriate budgetary lev- 
els for fiscal years 2000, 2001, 2002, and 2003: 

(1) FEDERAL REVENUES,— The recommended 
levels of Federal revenues are as follows: 

Fiscal year 1999: $1,358,919,000,000. 

Fiscal year 2000: $1,388,039,000,000. 

Fiscal year 2001: $1,424,774,000,000. 

Fiscal year 2002: $1,480,891,000,000. 

Fiscal year 2003: $1,534,362,000,000. 

(2) NEW BUDGET AUTHORITY.—The appro- 
priate levels of new budget authority are as 
follows: 

Fiscal year 1999: $1,417,136,000,000. 

Fiscal year 2000: $1,453,654,000,000. 

Fiscal year 2001: $1,489,637,000,000, 

Fiscal year 2002: $1,517,259,000,000. 

Fiscal year 2003: $1,577,949,000,000. 

(3) BUDGET OUTLAYS.—The appropriate lev- 
els of total budget outlays are as follows: 

Fiscal year 1999: $1,402,185,000,000. 

Fiscal year 2000: $1,438,029,000,000. 

Fiscal year 2001: $1,473,660,000,000. 

Fiscal year 2002: $1,484,272,000,000. 

Fiscal year 2003: $1,548,914,000,000. 

(4) SOCIAL SECURITY  REVENUES.— The 
amounts of revenues of the Federal Old-Age 
and Survivors Insurance Trust Fund and the 
Federal Disability Insurance Trust Fund are 
as follows: 

Fiscal year 1999: $441,749,000,000. 

Fiscal year 2000: $460,115,000,000. 

Fiscal year 2001: $477,722,000,000. 

Fiscal year 2002: $497,290,000,000. 

Fiscal year 2003: $518,752,000,000. 

(5 SOCIAL SECURITY OUTLAYS.—The 
amounts of outlays of the Federal Old-Age 
and Survivors Insurance Trust Fund and the 
Federal Disability Insurance Trust Fund are 
as follows: 

Fiscal year 1999: $321,261,000,000. 

Fiscal year 2000: $330,916,000,000. 

Fiscal year 2001: $344,041,000,000. 

Fiscal year 2002: $355,614,000,000. 

Fiseal year 2003: $368,890,000,000. 

(b) REVISIONS.— 

(1) IN GENERAL.—The Chairman of the Sen- 
ate Committee on the Budget may file 1 set 
of revisions to the levels, amounts, and allo- 
cations provided by this resolution and those 
revisions shall only reflect legislation en- 
acted in the 105th Congress and not assumed 
in this resolution. 

(2) CONGRESSIONAL PAY-GO SCORECARD.— 
Upon making revisions pursuant to para- 
graph (1) and for the purpose of enforcing 
section 202 of House Concurrent Resolution 
67 (104th Congress), the Chairman of the Sen- 
ate Committee on the Budget shall reduce 
any balances of direct spending and receipts 
for any fiscal year to zero. 

(c) EFFECTIVE DATE AND EXPIRATION,—This 
resolution shall— 
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(1) take effect on the date that the Con- 
gress adjourns sine die or the date the 105th 
Congress expires, whichever date is earlier; 
and 

(2) expire on the effective date of a concur- 
rent resolution on the budget for fiscal year 
1999 agreed to pursuant to section 301 of the 
Congressional Budget Act of 1974. 

SEC, 2, COMMITTEE ALLOCATIONS. 

Upon the adoption of this resolution, the 
Chairman of the Committee on the Budget 
shall file allocations consistent with this 
resolution pursuant to section 302(a) of the 
Congressional Budget Act of 1974. 


O — 


SENATE RESOLUTION  313—EX- 
PRESSING THE SENSE OF THE 
SENATE WITH RESPECT TO THE 
BRUTAL KILLING OF MR. MAT- 
THEW SHEPARD 


Mr. THOMAS (for himself and Mr. 
ENZI) submitted the following resolu- 
tion; which was considered and agreed 
to: 

S. RES. 313 


Whereas Mr. Matthew Shepard, a 21-year 
old student at the University of Wyoming in 
Laramie, Wyoming, was physically beaten 
and tortured, tied to a wooden fence and left 
for dead; and 

Whereas Mr. Matthew Shepard died as a re- 
sult of his injuries on October 12, 1998, in a 
Colorado hospital, surrounded by his loving 
family and friends; Now, therefore, be it 

Resolved by the Senate, That it is the Sense 
of the Senate that 1t— 

(1) condemns the actions which occurred in 
Laramie, Wyoming, as unacceptable and out- 
rageous; 

(2) urges each member of Congress and 
every citizen of the United States, in his or 
her own way, through his or her church, syn- 
agogue, mosque, workplace, or social organi- 
zation, to join in denouncing and encour- 
aging others to denounce this outrageous 
murder of another human being; 

(3) pledges to join in efforts to bring an end 
to such crimes, and to encourage all Ameri- 
cans to dedicate themselves to ending vio- 
lence in the United States; and 

(4) pledges to do everything in its power to 
fight prejudice and intolerance that leads to 
the murder of innocent people. 


—— 


SENATE RESOLUTION 314—EX- 
PRESSING THE SENSE OF THE 
SENATE  REGARDING  SKILLED 
NURSING FACILITIES 


Mr. HATCH submitted the following 
resolution; which was refered to the 
Committe on Finance: 

S. RES. 314 

Resolved, 

SECTION 1. SENSE OF THE SENATE REGARDING 
AUTHORITY OF SECRETARY, COL- 
LECTION OF DATA, AND REPORT TO 
CONGRESS. 

(a) AUTHORITY.—It is the sense of the Sen- 
ate that the Secretary of Health and Human 
Services, in making payments under the pro- 
spective payment system for skilled nursing 
facilities pursuant to section 1888(e) of the 
Social Security Act (42 U.S.C. 1395yy(e)), has 
the authority under section 1888(e)(4)(G)(i) of 
such Act to provide for an appropriate ad- 
justment to account for case mix which re- 
flects a patient's medical needs requiring the 
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provision of non-therapy ancillary services 
(such as respiratory therapy, pharmacy, lab- 
oratory, X-ray, and parenteral and enteral 
services, and covered durable medical sup- 
lies). 

51050 DATA.—It is the sense of the Senate 
that the Secretary of Health and Human 
Services should gather sufficient data on the 
provision of non-therapy ancillary services 
by skilled nursing facilities that are paid 
under the prospective payment system pur- 
suant to section 1888(e) of the Social Secu- 
rity Act in order to develop the appropriate 
adjustment for case mix under section 
1888(e)(4)(G)(i) of such Act. 

(c) REPORT TO CONGRESS.—It 1s the sense of 
the Senate that the Secretary of Health and 
Human Services should periodically report 
to Congress on the development of the appro- 
priate adjustment for case mix under section 
1888(e)(4)(G)(i) of the Social Security Act 
which reflects a patient's medical needs re- 
quiring the provision of non-therapy ancil- 
lary services. 

Mr. HATCH. Mr. President, today I 
introduce S. Res. 314 which expresses 
the sense of the Senate regarding the 
authority of the Secretary of Health 
and Human Services to make adjust- 
ments in payments made to skilled 
nursing facilities under the Medicare 
program. 

As my colleagues are aware, pursu- 
ant to the Balanced Budget Act of 1997, 
Congress directed the Health Care Fi- 
nancing Administration to create a 
new prospective payment system, or 
PPS, for Medicare-certified skilled 
nursing facilities, or SNFs, as they are 
called. 

Skilled nursing facilities are now in 
the process of moving from the histor- 
ical cost-based reimbursement system 
to the new prospective payment sys- 
tem. 

This new system combines costs as- 
sociated with nursing services, capital 
investment, and other medical services 
bundled together and then adjusted to 
reflect the needs of the patients. 

Congress rightly sought this new sys- 
tem as a way of getting skilled nursing 
facility operators to manage both the 
quality and costs of health care for 
seniors qualified under Medicare. 

As this system has been developed 
quickly since the enactment of the 
BBA, there has been a problem identi- 
fied with adjustments for services con- 
sidered non-therapy' services. 

These include respiratory therapy, 
pharmaceutical products, parenteral 
and enteral products, laboratory and x- 
ray services, and other covered medical 
supplies. 

While I believe that HCFA has done à 
remarkable job in getting this system 
in place over the past year, I am con- 
cerned that the adjustment in payment 
for these specific services has not yet 
been developed. 

This is especially true for a patient 
who is very ill—those with multiple 
disease conditions treated in a SNF. 
There is simply not adequate provi- 
sions for ensuring that the prospective 
payment made each day appropriately 
reflects the higher medical costs that 
these patients may need. 
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As a result of this new system, many 
nursing homes cannot afford to treat 
certain types of patients. That was 
never our intent. 

HCFA officials have acknowledged 
that they needed more data to fix the 
problem. They commissioned a study 
last year to assist them to make cor- 
rections. 

However, the data was not yet avail- 
able in time for the first year to imple- 
ment some corrections. While I am cer- 
tain that HCFA will correct this sys- 
tem, I want to ensure that services to 
our most vulnerable seniors in nursing 
homes getting complex medical serv- 
ices will continue to get their care. 

I do not want bureaucratic delays in 
any way to impede their care. 

The PPS theory of paying according 
to average does not work when the 
rates are not based on solid data and 
the case-mix adjustment for non-ther- 
apy ancillaries is based on very little 
data. This is obviously not what Con- 
gress intended with the BBA. 

In March, the Medicare Payment As- 
sessment Commission advised the Con- 
gress that “the RUG-III system may 
not adequately differentiate among 
Medicare SNF patients ... this may 
lead to significant overpayment and 
under payment for patients within a 
RUG group." 

In September, the Appropriations 
Committee report for the Department 
of Health and Human Services included 
the following: 

The Committee has heard concerns regard- 
ing the equity of the new Medicare SNF pro- 
spective payment system as it relates to 
nontherapy ancillaries. The demonstration 
upon which the new system was based did 
not include this class of items and services. 
Due to the lack of sufficient data to make 
these changes, the new system may provide 
a windfall for some providers while seriously 
impairing the ability of others to treat pa- 
tients requiring more intensive care. There- 
fore, the Committee urges HCFA to reexam- 
ine this policy and make budget-neutral 
changes this year to assure continued access 
to services for high cost patients pending the 
gathering of sufficient data on which to base 
permanent reforms. 

Mr. President, unless relief is pro- 
vided and this anomaly in the payment 
system is corrected, a major impedi- 
ment will remain for certain patients 
with high non-therapy ancillary costs 
to receive Medicare services in nursing 
facilities. 

An immediate transitional modifica- 
tion is needed before irreparable harm 
is done to quality care and access for 
high costs patients. Some facilities 
have already begun PPS coverage al- 
though HCFA apparently will not begin 
making actual PPS payments until De- 
cember, or later. However, on January 
1 about 60 percent of the SNFs will 
begin coverage under the PPS. 

We must, therefore, develop longer 
term solutions for these crucial serv- 
ices, but first we must do no harm in 
the interim. 

Providers can quickly change oper- 
ations to maximize light care and min- 
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imize heavy care. Specialty staff, such 
as respiratory therapists, will be let go; 
special physical plant and equipment, 
such as air flow equipment for clean 
room" level infection control will be 
dismantled; and hospital referral ar- 
rangements will be changed. 

Accordingly, I am submitting today 
S. Res. 314 expressing the sense of the 
Senate that the Secretary, pursuant to 
section 1888(e)(4)(G)(i), has the author- 
ity to provide for an appropriate ad- 
justment to account for case mix which 
reflects a patient's medical needs re- 
quiring non-therapy ancillary services. 

HCFA has acknowledged the short- 
comings of the current RUG-III sys- 
tem. The RUG-III demonstration 
project had treated these costs as a 
pass-through because the system did 
not have the data available to include 
such costs. 

My resolution will clarify and reaf- 
firm Congressional intent that the Sec- 
retary has the administrative flexi- 
bility to make appropriate adjustments 
to the case-mix of SNFs to reflect the 
costs of these services. 

One approach, which accommodates 
HCFA's operational impediment of 
Year 2000 computer software problems, 
would be to make payment adjust- 
ments to reflect the relative resource 
utilization of non-therapy ancillaries 
by different patient types based on a 
SNF's cost report for the first year 
under the PPS. 

The resolution calls upon the Sec- 
retary to gather sufficient data on the 
provisions of non-therapy ancillaries in 
order to develop the appropriate ad- 
justments. And, it also urges the Sec- 
retary to periodically report to Con- 
gress on the development of the appro- 
priate adjustment. 

Mr. President, this issue is one of 
quality and access for America's sen- 
iors to community based skilled care. 

And, while it was my hope that the 
Senate could pass this resolution 
today, I trust my remarks and the lan- 
guage of the resolution will serve to 
further define the complex issues asso- 
ciated with this important matter. 

I am encouraged that the distin- 
guished Chairman of the Finance Com- 
mittee, Senator ROTH, and the distin- 
guished Minority Member, Senator 
MOYNIHAN, have indicated their inter- 
est, and look forward to working with 
them early next year to address this 
issue in the Finance Committee. 


— 


AMENDMENTS SUBMITTED 


RELATIVE TO THE ELECTIONS TO 
BE HELD IN GABON IN DECEM- 
BER 1998 


LUGAR AMENDMENT NO. 3834 


Mr. LOT'T (for Mr. LUGAR) proposed 
an amendment to the resolution (S. 
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Res. 285) expressing the sense of the 
Senate that all necessary steps should 
be taken to ensure the elections to be 
held in Gabon in December of 1998 are 
free and fair; as follows: 

Strike all after the resolving clause and in- 
sert the following: 

That the Senate— 

(1) recognizes and commends those Gabo- 
nese who have demonstrated their love for 
free and fair elections; 

(2) commends the Government of Gabon for 
inviting the International Foundation for 
Election Systems to perform a pre-election 
assessment study; 

(3) calls on the Government of Gabon to— 

(A) take further measures to ensure the or- 
ganization and administration of a trans- 
parent and credible election and to ensure 
that the national election commission is 
able to independently carry out its duties; 
and 

(B) further welcome the International 
Foundation for Election Systems, the Na- 
tional Democratic Institute, the Inter- 
national Republican Institute, and other ap- 
propriate national and international non- 
governmental organizations to aid the orga- 
nization of, and to monitor, the December 
1998 Presidential election in Gabon, in an ef- 
fort to assist the government in ensuring 
that the elections are free and fair; 

(4) urges the United States Government to 
continue to work with the international 
community, and through appropriate non- 
governmental organizations, to help create 
an environment which guarantees free and 
fair elections; and 

(5) urges the United States Government 
and the international community to con- 
tinue to encourage and support the institu- 
tionalization of democratic processes and 
the establishment of conditions for good gov- 
ernance in Gabon. 

Strike the preamble and insert the fol- 
lowing: 

Whereas Gabon is a heavily forested and 
oil-rich country on the west coast of Central 
Africa; 

Whereas Gabon gained independence from 
France in 1960; 

Whereas Gabon is scheduled to hold na- 
tional elections in December 1998 for the pur- 
pose of electing a President; 

Whereas the Government of Gabon was 
subject to single-party rule until 1990 and 
only one person has held the office of the 
President since 1967; 

Whereas the International Foundation for 
Election Systems (IFES) and the African 
American Institute (AAT) served as observers 
during the organization of the 1993 Presi- 
dential and legislative elections in Gabon 
and found widespread electoral irregular- 
ities; 

Whereas the Government of Gabon is a sig- 
natory to the Paris Accords of 1994, which 
was approved by national referendum in July 
1995, and was instituted to provide for a state 
of law guaranteeing basic individual free- 
doms and the organization of free and fair 
elections under a new independent national 
election commission; 

Whereas the people of Gabon have dem- 
onstrated their support for the democratic 
process through the formation of numerous 
political parties since 1990 and their strong 
participation in prior elections; and 

Whereas it is in the interest of the United 
States to promote political and economic 
freedom in Africa and throughout the world: 
Now, therefore, be it 

Amend the title to read as follows: Ex- 
pressing the sense of the Senate that all nec- 
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essary steps should be taken to ensure the 
elections to be held in Gabon are free and 
fair.". 


O 


RELATIVE TO THE HUMAN RIGHTS 
ABUSES AGAINST THE CIVILIAN 
POPULATION OF SIERRA LEONE 


ABRAHAM AMENDMENT NO. 3835 


Mr. LOTT (for Mr. ABRAHAM) pro- 
posed an amendment to the resolution 
(S. Res. 298) condemning the terror, 
vengeance, and human rights abuses 
against the civilian population of Si- 
erra Leone; as follows: 


Whereas the ousted Armed Forces Revolu- 
tionary Council (AFRC) military junta and 
the rebel fighters of the Revolutionary 
United Front (RUF) have mounted a cam- 
paign of terror, vengeance, and human rights 
abuses on the civilian population of Sierra 
Leone; 

Whereas the AFRC and RUF violence 
against civilians continues with more than 
500 survivors of atrocities, including gunshot 
wounds, amputations or rape; 

Whereas the International Committee of 
the Red Cross estimates that only 1 in 4 vic- 
tims of mutilation actually makes it to med- 
ical help; 

Whereas the use and recruitment of chil- 
dren as combatants in this conflict has been 
widespread, including forcible abduction of 
children by AFRC and RUF rebels; 

Whereas UNICEF estimates the number of 
children forcibly abducted since March 1998 
exceeds 3,000; 

Whereas the consequences of this campaign 
have been the flight of more than 250,000 ref- 
ugees to Guinea and Liberia in the last 6 
months and the increase of over 250,000 dis- 
placed Sierra Leoneans in camps and towns 
in the north and east; 

Whereas the Governments of Guinea and 
Liberia are having great difficulty caring for 
the huge number of refugees, now totaling 
600,000 in Guinea and Liberia, and emergency 
appeals have been issued by the United Na- 
tions High Commission for Refugees for 
$7,300,000 for emergency food, shelter, and 
sanitation, and medical, educational, psy- 
chological, and social services; 

Whereas starvation and hunger-related 
deaths have begun in the north where more 
than 500 people have died since August 1, 
1998, a situation that will only get worse in 
the next months; 

Whereas the humanitarian community is 
unable, because of continuing security con- 
cerns, to deliver food and medicine to the 
vulnerable groups within the north and east 
of Sierra Leone; 

Whereas the Economic Community of West 
African States and its peacekeeping arm, the 
Economic Community of West African 
States Military Observer Group (ECOMOG), 
are doing their best, but are still lacking in 
the logistic support needed to either bring 
this AFRC and RUF rebel war to a conclu- 
sion or force a negotiated settlement; 

Whereas arms and weapons continue to be 
supplied to the AFRC and RUF in direct vio- 
lation of a United Nations arms embargo; 

Whereas the United Nations Under Sec- 
retary for Humanitarian Affairs and Emer- 
gency Relief Coordinator, Amnesty Inter- 
national, Human Rights Watch, and Refu- 
gees International, following visits to Sierra 
Leone in May and June 1998, condemned, in 
the strongest terms, the terrible human 
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rights violations done to civilians by the 
AFRC and RUF rebels; and 

Whereas the Special Representative of the 
United Nations Secretary General for Chil- 
dren and Armed Conflict, following a May 
1998 visit to Sierra Leone, called upon the 
United Nations to make Sierra Leone one of 
the pilot projects for the rehabilitation of 
child combatants: Now, therefore, be it 

Resolved, That the Senate— 

(1) urges the President and the Secretary 
of State to give high priority to solving the 
conflict in Sierra Leone and to bring sta- 
bility to West Africa in general; 

(2) condemns the use by all parties of chil- 
dren as combatants, in particular their forc- 
ible abduction by the Armed Forces Revolu- 
tionary Council and the Revolutionary 
United Front, in the conflict in Sierra 
Leone; 

(3) calls on rebel forces to permit the es- 
tablishment of a secure humanitarian cor- 
ridor to strategic areas in the north and east 
of Sierra Leone for the safe delivery of food 
and medicines by the Government of Sierra 
Leone and humanitarian agencies already in 
the country mandated to deliver this aid; 

(4) urges the President and the Secretary 
of State to continue to strictly enforce the 
United Nations arms embargo on the Armed 
Forces Revolutionary Council and Revolu- 
tionary United Front, including the con- 
demnation of other nations found to be not 
in compliance with the embargo; 

(5) urges the President and the Secretary 
of State to continue to encourage the con- 
tribution of peacekeeping forces by member 
governments of the Economic Community of 
West African states to its peacekeeping arm, 
ECOMOG; 

(6) urges the President and the Secretary 
of State to continue to support the appeal of 
the United Nations High Commission for 
Refugees for aid to Sierra Leonean refugees 
in Guinea, Liberia, and elsewhere, as well as 
other United Nations agencies and non- 
governmental organizations working in Si- 
erra Leone to bring humanitarian relief and 
peace to the country, including support the 
United Nations Observer Mission in Sierra 
Leone; 

(7) urges the President and the Secretary 
of State to take a more comprehensive and 
focused approach to its relief, recovery and 
development assistance program in Sierra 
Leone and to continue to support the Gov- 
ernment of Sierra Leone in its Disarmament, 
Demobilization and Reintegration Program 
(DDRP) for the country as peace becomes a 
reality; 

(8) urges the President and Secretary of 
State to work with the Government of Sierra 
Leone, with organization of civil society and 
with ECOMOG in their efforts to promote 
and protect human rights, including respect 
for international humanitarian law; 

(9) encourages and supports the United Na- 
tions Special Representative of the Sec- 
retary General for Children and Armed Con- 
flict, Olara Otunu, to continue efforts to 
work in Sierra Leone to establish programs 
designed to rehabilitate child combatants; 
and 

(10) urges all parties to make a concerted 
effort toward peace and reconciliation in Si- 
erra Leone. 


—— 


FEDERAL REPORTS ELIMINATION 
ACT OF 1998 


MCCAIN AMENDMENT NO. 3836 


Mr. LOTT (for Mr. MCCAIN) proposed 
an amendment to the bill (S. 1364) to 
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eliminate unnecessary and wasteful 
Federal reports; as follows: 


In section 1501, strike subsections (f) 
through (h). 


——— 
CHILD CUSTODY LEGISLATION 


HATCH (AND BIDEN) AMENDMENT 
NO. 3837 


Mr. LOTT (for Mr. HATCH for himself 
and Mr. BIDEN) proposed an amend- 
ment to the bill (H.R. 4164) to amend 
title 28, United States Code, with re- 
spect to the enforcement of child cus- 
tody and visitation orders; as follows: 


Strike all after the enacting clause and in- 
sert the following: 
SECTION 1. CHILD CUSTODY. 

(a) SECTION 1738A(a).—Section 1738A(a) of 
title 28, United States Code, is amended by 
striking "subsection (f) of this section, any 
child custody determination“ and inserting 
"subsections (f), (g), and (h) of this section, 
any custody determination or visitation de- 
termination”. 

(b) SECTION 1738A(b)(2).—Section 
1738A(b)(2) of title 28, United States Code, is 
amended by inserting or grandparent” after 
parent“. 

(c) SECTION 1738A(b)(3).—Section 1738A(b)(3) 
of title 28, United States Code, is amended by 
striking or visitation" after “for the cus- 
tody". 

(d) SECTION 1788A(b)(5).—Section 
1738A(b)(5) of title 28, United States Code, is 
amended by striking ‘‘custody determina- 
tion" each place it occurs and inserting 
“custody or visitation determination”. 

(e) SECTION 1738A(b)9).—Section 1738A(b) 
of title 28, United States Code, is amended by 
striking and“ at the end of paragraph (7), 
by striking the period at the end of para- 
graph (8) and inserting ; and", and by add- 
ing after paragraph (8) the following: 

"(9) ‘visitation determination’ means a 
judgment, decree, or other order of a court 
providing for the visitation of a child and in- 
cludes permanent and temporary orders and 
initial orders and modifications.“ 

(f) SECTION 1738A(c).—Section 1738A(c) of 
title 28, United States Code, is amended by 
striking “custody determination" and in- 
serting custody or visitation determina- 
tion". 

(g) SECTION 1738A(c)(2)(D).—Section 
1738A(c)(2)(D) of title 28, United States Code, 
is amended by adding or visitation" after 
determine the custody". 

(h) SECTION 1738A(d).—Section 1738A(d) of 
title 28, United States Code, is amended by 
striking “custody determination" and in- 
serting custody or visitation determina- 
tion". 

(i) SECTION 1738A(e).—Section 1738A(e) of 
title 28, United States Code, is amended by 
striking "custody determination" and in- 
serting "custody or visitation determina- 
tion“. 

(D SECTION 1738A(g).— Section 1738 A (g) of 
title 28, United States Code, is amended by 
striking custody determination" and in- 
serting "custody or visitation determina- 
tion". 

(k) SECTION 1738A(h).—Section 1738A of 
title 28, United States Code, is amended by 
adding at the end the following: 

ch) A court of a State may not modify a 
visitation determination made by a court of 
another State unless the court of the other 
State no longer has jurisdiction to modify 
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such determination or has declined to exer- 
cise jurisdiction to modify such determina- 
tion.". 


—— — | 


NATIONAL CENTER FOR MISSING 
AND EXPLOITED CHILDREN 


HATCH (AND LEAHY) AMENDMENT 
NO. 3838 


Mr. LOTT (for Mr. HATCH for himself 
and Mr. LEAHY) proposed an amend- 
ment to the bill (H.R. 2440) to make 
technical amendments to section 10 of 
title 9, United States Code; as follows: 

At the appropriate place, insert the fol- 
lowing: 
SEC. . NATIONAL CENTER FOR MISSING AND 

EXPLOITED CHILDREN. 

(a) FINDINGS.—Section 402 of the Missing 
Children's Assistance Act (42 U.S.C. 5771) is 
amended— 

(1) in paragraph (7), by striking "and" at 
the end; 

(2) in paragraph (8), by striking the period 
at the end and inserting “‘; and"; and 

(3) by adding at the end the following: 

*(9) for 14 years, the National Center for 
Missing and Exploited Children has— 

(A) served as the national resource center 
and clearinghouse congressionally mandated 
under the provisions of the Missing Chil- 
dren's Assistance Act of 1984; and 

"(B) worked in partnership with the De- 
partment of Justice, the Federal Bureau of 
Investigation, the Department of the Treas- 
ury, the Department of State, and many 
other agencies in the effort to find missing 
children and prevent child victimization; 

(10) Congress has given the Center, which 
is a private non-profit corporation, access to 
the National Crime Information Center of 
the Federal Bureau of Investigation, and the 
National Law Enforcement Telecommuni- 
cations System; 

"(11) since 1987, the Center has operated 
the National Child Pornography Tipline, in 
conjunction with the United States Customs 
Service and the United States Postal Inspec- 
tion Service and, beginning this year, the 
Center established a new CyberTipline on 
child exploitation, thus becoming ‘the 911 for 
the Internet'; 

(12) in light of statistics that time is of 
the essence in cases of child abduction, the 
Director of the Federal Bureau of Investiga- 
tion in February of 1997 created a new NCIC 
child abduction (‘CA’) flag to provide the 
Center immediate notification in the most 
serious cases, resulting in 642 'CA' notifica- 
tions to the Center and helping the Center to 
have its highest recovery rate in history; 

*(13) the Center has established a national 
and increasingly worldwide network, linking 
the Center online with each of the missing 
children clearinghouses operated by the 50 
States, the District of Columbia, and Puerto 
Rico, as well as with Scotland Yard in the 
United Kingdom, the Royal Canadian Mount- 
ed Police, INTERPOL headquarters in Lyon, 
France, and others, which has enabled the 
Center to transmit images and information 
regarding missing children to law enforce- 
ment across the United States and around 
the world instantly; 

“(14) from its inception in 1984 through 
March 31, 1998, the Center has— 

*(A) handled 1,203,974 calls through its 24- 
hour toll-free hotline (1-800-THE-LOST) and 
currently averages 700 calls per day; 

(B) trained 146,284 law enforcement, 
criminal and juvenile justice, and healthcare 
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professionals in child sexual exploitation and 
missing child case detection, identification, 
investigation, and prevention; 

"(C) disseminated 15,491,344 free publica- 
tions to citizens and professionals; and 

"(D) worked with law enforcement on the 
cases of 59,481 missing children, resulting in 
the recovery of 40,180 children; 

*(15) the demand for the services of the 
Center is growing dramatically, as evidenced 
by the fact that in 1997, the Center handled 
129,100 calls, an all-time record, and by the 
fact that its new Internet website 
(www.missingkids.com) receives 1,500,000 
‘hits’ every day, and is linked with hundreds 
of other websites to provide real-time images 
of breaking cases of missing children; 

(16) in 1997, the Center provided policy 
training to 256 police chiefs and sheriffs from 
50 States and Guam at its new Jimmy Ryce 
Law Enforcement Training Center; 

"(17) the programs of the Center have had 
a remarkable impact, such as in the fight 
against infant abductions in partnership 
with the healthcare industry, during which 
the Center has performed 668 onsite hospital 
walk-throughs and inspections, and trained 
45,065 hospital administrators, nurses, and 
security personnel, and thereby helped to re- 
duce infant abductions in the United States 
by 82 percent; 

(18) the Center is now playing a signifi- 
cant role in international child abduction 
cases, serving as a representative of the De- 
partment of State at cases under The Hague 
Convention, and successfully resolving the 
cases of 343 international child abductions, 
and providing greater support to parents in 
the United States; 

*(19) the Center is a model of public/pri- 
vate partnership, raising private sector funds 
to match congressional appropriations and 
receiving extensive private in-kind support, 
including advanced technology provided by 
the computer industry such as imaging tech- 
nology used to age the photographs of long- 
term missing children and to reconstruct fa- 
cial images of unidentified deceased chil- 
dren; 

*(20) the Center was 1 of only 10 of 300 
major national charities given an A+ grade 
in 1997 by the American Institute of Philan- 
thropy; and 

"(21) the Center has been redesignated as 
the Nation's missing children clearinghouse 
and resource center once every 3 years 
through a competitive selection process con- 
ducted by the Office of Juvenile Justice and 
Delinquency Prevention of the Department 
of Justice, and has received grants from that 
Office to conduct the crucial purposes of the 
Center.“. 


(b) DEFINITIONS.—Section 403 of the Miss- 
ing Children's Assistance Act (42 U.S.C. 5772) 
is amended— 

(1) in paragraph (1), by striking "and" at 
the end; 

(2) in paragraph (2), by striking the period 
at the end and inserting “; and"; and 

(3) by adding at the end the following: 

"(3) the term ‘Center’ means the National 
Center for Missing and Exploited Children.“ 


(c) DUTIES AND FUNCTIONS OF THE ADMINIS- 
TRATOR.—Section 404 of the Missing Chil- 
dren's Assistance Act (42 U.S.C. 5773) is 
amended— 

(1) by redesignating subsection (c) as sub- 
section (d); and 

(2) by striking subsection (b) and inserting 
the following: 


"(b) ANNUAL GRANT TO NATIONAL CENTER 
FOR MISSING AND EXPLOITED CHILDREN.— 
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*(1) IN GENERAL.—The Administrator shall 
annually make a grant to the National Cen- 
ter for Missing and Exploited Children, 
which shall be used to— 

Ach operate a national 24-hour toll-free 
telephone line by which individuals may re- 
port information regarding the location of 
any missing child, or other child 13 years of 
age or younger whose whereabouts are un- 
known to such child's legal custodian, and 
request information pertaining to procedures 
necessary to reunite such child with such 
child's legal custodian; and 

**(11) coordinate the operation of such tele- 
phone line with the operation of the national 
communications system referred to in part C 
of the Runaway and Homeless Youth Act (42 
U.S.C. 5714-11); 

B) operate the official national resource 
center and information clearinghouse for 
missing and exploited children; 

"(C) provide to State and local govern- 
ments, public and private nonprofit agencies, 
and individuals, information regarding— 

“(i) free or low-cost legal, restaurant, lodg- 
ing, and transportation services that are 
avallable for the benefit of missing and ex- 
ploited children and their families; and 

"(11) the existence and nature of programs 
being carried out by Federal agencies to as- 
sist missing and exploited children and their 
families; 

"(D) coordinate public and private pro- 
grams that locate, recover, or reunite miss- 
ing children with their families; 

"(E) disseminate, on a national basis, in- 
formation relating to innovative and model 
programs, services, and legislation that ben- 
efit missing and exploited children; 

(F) provide technical assistance and 
training to law enforcement agencies, State 
and local governments, elements of the 
criminal justice system, public and private 
nonprofit agencies, and individuals in the 
prevention, investigation, prosecution, and 
treatment of cases involving missing and ex- 
ploited children; and 

(8) provide assistance to families and law 
enforcement agencies in locating and recov- 
ering missing and exploited children, both 
nationally and internationally. 

(2) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to the 
Administrator to carry out this subsection, 
$8,000,000 for each of fiscal years 1999, 2000, 
2001, 2002, and 2003. 

"(c) NATIONAL INCIDENCE STUDIES.—The 
Administrator, either by making grants to 
or entering into contracts with public agen- 
cies or nonprofit private agencies, shall— 

(J) periodically conduct national inci- 
dence studies to determine for a given year 
the actual number of children reported miss- 
ing each year, the number of children who 
are victims of abduction by strangers, the 
number of children who are the victims of 
parental kidnapings, and the number of chil- 
dren who are recovered each year; and 

(2) provide to State and local govern- 
ments, public and private nonprofit agencies, 
and individuals information to facilitate the 
lawful use of school records and birth certifi- 
cates to identify and locate missing chil- 
dren."’. 

(d) NATIONAL CENTER FOR MISSING AND Ex- 
PLOITED CHILDREN.—Section 405(a) of the 
Missing Children's Assistance Act (42 U.S.C. 
5775(a)) is amended by inserting "the Na- 
tional Center for Missing and Exploited Chil- 
dren and with” before “public agencies”, 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
Section 408 of the Missing Children's Assist- 
ance Act (42 U.S.C. 5777) is amended by strik- 
ing 1997 through 2001 and inserting 1999 
through 2003". 
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(f) REPEAL OF OBSOLETE REPORTING RE- 
QUIREMENTS.—Section 409 of the Missing 
Children’s Assistance Act (42 U.S.C. 5778) is 
repealed. 


EXEMPTION FROM FEDERAL TAX- 
ATION OF REWARD PAID IN 
UNABOMBER CASE 


MOYNIHAN AMENDMENT NO. 3839 


Mr. LOTT (for Mr. MOYNIHAN) pro- 
posed an amendment to the bill (H.R. 
2513) to amend the Internal Revenue 
Code of 1986 to restore and modify the 
provision of the Taxpayer Relief Act of 
1997 relating to exempting active fi- 
nancing income from foreign personal 
holding company income and to pro- 
vide for the nonrecognition of gain on 
the sale of stock in agricultural proc- 
essors to certain farmers' cooperatives; 
as follows: 


Strike all after the enacting clause and in- 
sert the following: 

SECTION 1. EXEMPTION FROM FEDERAL TAX- 
ATION OF REWARD PAID IN 
UNABOMBER CASE IF USED TO COM- 
PENSATE VICTIMS AND THEIR FAMI- 
LIES OR TO PAY CERTAIN ATTOR- 
NEYS' FEES. 

(a) IN GENERAL.—For purposes of the Inter- 
nal Revenue Code of 1986, if the requirements 
of subsection (b) are met with respect to the 
amounts received by David R. Kaczynski of 
Schenectady, New York, and his wife, Linda 
E. Patrik, from the United States as a re- 
ward for information leading to the arrest of 
Theodore J. Kaczynski in the “Unabomber” 
case, then— 

(1) their gross income shall not include 
(and no deduction shall be allowed to them 
with respect to) such amounts; and 

(2 any payment by them to victims and 
their families in such case shall not be treat- 
ed as a gift for purposes of subtitle B of such 
Code and shall not be included in gross in- 
come of the recipients. 

(b) REQUIREMENTS.—For purposes of sub- 
section (a), the requirements of this sub- 
section are met if all of the amounts de- 
scribed in subsection (a) are used only for 
the following purposes: 

(1) Payment by Mr. David R. Kaczynski 
and Ms. Linda E. Patrik before September 15, 
1998, to their attorneys for attorneys’ fees in- 
curred by them in connection with the 
“Unabomber” case. 

(2 Payment by Mr. David R. Kaczynski 
and Ms. Linda E. Patrik of State and local 
taxes on such amounts. 

(3) Payment of all remaining amounts by 
Mr. David R. Kaczynski and Ms. Linda E. 
Patrik no later than 1 year after the date of 
the enactment of this Act to the victims and 
their families in the “Unabomber” case or to 
an irrevocable trust established exclusively 
for the benefit of such victims and their fam- 
ilies. 

(c) VICTIMS AND THEIR FAMILIES.—For pur- 
poses of this section, the Attorney General 
of the United States or her delegate shall 
identify the individuals who are to be treat- 
ed as victims and their families in the 
“Unabomber” case. 

“A bill to provide tax-free treatment of re- 
ward monies donated to the victims of 
“Unabomber” Theodore Kaczynski.” 
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TREATY WITH LATVIA ON MU- 
TUAL LEGAL ASSISTANCE IN 
CRIMINAL MATTERS 


HELMS EXECUTIVE AMENDMENT 
NO. 3840 


Mr. DEWINE (for Mr. HELMS) pro- 
posed an executive amendment to the 
Treaty with Latvia on Mutual Legal 
Assistance in Criminal Matters (Treaty 
Doc. No. 105-34); as follows: 

On lines 5 and 6 of the Resolution of Ratifi- 
cation of the Treaty Between the United 
States of America and the Republic of Latvia 
on Mutual Legal Assistance in Criminal Mat- 
ters (Exec. Rpt. 105-22), strike “and an ex- 
change of notes signed on the same date“. 

—— 


TREATY WITH ISRAEL ON MUTUAL 
LEGAL ASSISTANCE IN CRIMI- 
NAL MATTERS 


HELMS EXECUTIVE AMENDMENT 
NO. 3841 


Mr. DEWINE (for Mr. HELMS) pro- 
posed an executive amendment to the 
Treaty with Israel on Mutual Legal As- 
sistance in Criminal Matters (Treaty 
Doc. No. 105-40); as follows: 

On line 5 of the Resolution of Ratification 
of the Treaty Between the Government of 
the United States of America and the Gov- 
ernment of the State of Israel on Mutual 
Legal Assistance in Criminal Matters (Exec. 
Rpt. 105-22), strike '"Tel Aviv" and insert 
“Jerusalem”. 

— 


PERKINS COUNTY RURAL WATER 
SYSTEM ACT OF 1998 


MURKOWSKI (AND BUMPERS) 
AMENDMENT NO. 3842 


Mr. DEWINE (for Mr. MURKOWSKI for 
himself and Mr. BUMPERS) proposed an 
amendment to the bill (S. 2117) to au- 
thorize the construction of the Perkins 
County Rural Water System and au- 
thorize financial assistance to the Per- 
kins County Rural Water System, Inc., 
a nonprofit corporation, in the plan- 
ning and construction of the water sup- 
ply system, and for other purposes; as 
follows: 

Concur in the House amendment with the 
following amendments: 

1. Strike title IV and insert in lieu thereof 
the following: 

TITLE IV—SLY PARK DAM AND RESERVOIR, 

CALIFORNIA L 
SEC. 401. SHORT TITLE. 

This title may be cited as the “Sly Park 
Unit Conveyance Act”. 

SEC. 402, DEFINITIONS. 

For purposes of this title: 

(1) The term District“ means the El Do- 
rado Irrigation District, a political subdivi- 
sion of the State of California that has its 
principal place of business in the city of 
Placerville, El Dorado County, California. 

(2) The term “Secretary” means the Sec- 
retary of the Interior. 

(3) The term “Project” means the Sly Park 
Dam and Reservoir, Camp Creek Diversion 
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Dam and Tunnel, and conduits and canals 
held by the United States pursuant to or re- 
lated to the authorization in the Act entitled 
"An Act to authorize the American River 
Basin Development, California, for irrigation 
and reclamation, and for other purposes", 
approved October 14, 1949 (63 Stat. 852 chap- 
ter 690), which are associated with the Sly 
Park Dam and Reservoir. 

SEC. 408. CONVEYANCE OF PROJECT. ‘ 

(a) IN GENERAL.—In consideration of the 
District accepting the obligations of the Fed- 
eral Government for the Project and subject 
to the payment by the District of the net 
present value of the remaining repayment 
obligations under contract numbered 14-06- 
200-949IR2, the Secretary is authorized to 
convey all right, title and interest in and to 
the Project to the District. Such transfer 
shall be subject to a reversion in favor of the 
United States if the remaining repayment 
obligations to the United States, referred to 
in Section 405(a), are not completed. The net 
present value shall be determined under Of- 
fice of Management and Budget Circular A- 
129 (in effect on the date of enactment of this 
title). 

(b) CONVEYANCE.— The Secretary shall com- 
plete the conveyance as expeditiously as pos- 
sible. If the conveyance has not occurred 
within one year from the date of enactment 
of this title, the Secretary shall submit a re- 
port to the Committee on Energy and Nat- 
ural Resources of the United States Senate 
and the Committee on Resources of the 
United States House of Representatives on 
the status of the transfer, any obstacles to 
completion of the transfer, and the antici- 
pated date for such transfer. If the Project is 
conveyed within two years from the date of 
enactment of this title, the costs of adminis- 
trative action, including, but not limited to, 
any environmental compliance, shall be 
borne equally be the Secretary and the Dis- 
trict. If the Project is not conveyed within 
such two year period, the Secretary shall as- 
sume all costs. 

SEC. 404. RELATIONSHIP TO EXISTING OPER- 
ATIONS. 

(a) IN GENERAL.—Nothing is this title shall 
be construed as significantly expanding or 
otherwise changing the use or operation of 
the Project from its current use and oper- 
ation. 

(b) FUTURE ALTERATIONS.—If the District 
alters the operations or uses of the Project it 
shall comply with all applicable laws or reg- 
ulations governing such changes at that 
time (subject to section 405). 

SEC. 405. RELATIONSHIP TO CERTAIN CONTRACT 
OBLIGATIONS. 

(a) PAYMENT OBLIGATIONS NOT AFFECTED.— 
The conveyance of the Project under this 
title does not affect the payment obligations 
of the District under the contract between 
the District and the Secretary numbered 14- 
06-200-7734, as amended by contracts num- 
bered 14-06-200-4282A and 14-06-200-8536A. At 
any time, the District may elect to prepay 
its remaining repayment obligations under 
contract numbered 14-06-200-7734, as amend- 
ed by contracts numbered 14-06-200-4282A 
and 14-06-200-8536A, by tendering to the Sec- 
retary the net present value, at that time, of 
the remaining repayment obligation as de- 
termined by Office of Management and Budg- 
et Circular A-129 (in effect on the date of en- 
actment of this title). Effective on the date 
of such tender, or on the date of completion 
of all repayment obligations, whichever oc- 
curs first, any reversionary interest of the 
United States in and to the Project is extin- 
guished. 

(b) PAYMENT OBLIGATIONS EXTINGUISHED.— 
Provision of consideration by the District in 
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accordance with section 403(b) shall extin- 
guish all payment obligations under contract 
numbered 14-06-200-9491R2 between the Dis- 
trict and the Secretary. 

SEC. 406. RELATIONSHIP TO OTHER LAWS. 

(a) RECLAMATION LAWS.—Except as pro- 
vided in subsection (b), upon enactment of 
this title the Reclamation Act of 1902 (82 
Stat. 388) and all Acts amendatory thereof or 
supplemental thereto shall not apply to the 
Project. 

(b) PAYMENTS INTO THE CENTRAL VALLEY 
PROJECT RESTORATION FUND.—The El Dorado 
Irrigation District shall continue to make 
payments into the Central Valley Project 
Restoration Fund for 31 years after the date 
of the enactment of this title. The District 
obligation shall be calculated in the same 
manner as Central Valley Project water con- 
tractors. 

Except as otherwise provided by law, effec- 
tive on the date of conveyance of the Project 
under the title, the United States shall not 
be liable for damages of any kind arising out 
of any act, omission, or occurrence based on 
its prior ownership or operation of the con- 
veyed property. 

2. At the end thereof, add the following 
new titles: 


TITLE VIII—CARLSBAD IRRIGATION 
PROJECT TITLE CONVEYANCE 
SEC. 801. SHORT TITLE. 

This title may be cited as the ''Carlsbad Ir- 
rigation Project Acquired Land Transfer 
Act". 

SEC. 802. CONVEYANCE. 

(a) LANDS AND FACILITIES.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), and subject to subsection (c), 
the Secretary of the Interior (in this title re- 
ferred to as the Secretary“) may convey to 
the Carlsbad Irrigation District (a quasi-mu- 
nicipal corporation formed under the laws of 
the State of New Mexico and in this title re- 
ferred to as the District“), all right, title, 
and interest of the United States in and to 
the lands described in subsection (b) (in this 
title referred to as the “acquired lands“) and 
all interests the United States holds in the 
irrigation and drainage system of the Carls- 
bad Project and all related lands including 
ditch rider houses, maintenance shop and 
buildings, and Pecos River Flume. 

(2) LIMITATION.— 

(A) RETAINED SURFACE RIGHTS.—The Sec- 
retary shall retain title to the surface estate 
(but not the mineral estate) of such acquired 
lands which are located under the footprint 
of Brantley and Avalon dams or any other 
project dam or reservoir division structure. 

(B) STORAGE AND FLOW EASEMENT.—The 
Secretary shall retain storage and flow ease- 
ments for any tracts located under the max- 
imum spillway elevations of Avalon and 
Brantley Reservoirs. 

(b) ACQUIRED LANDS DESCRIBED.—The lands 
referred to in subsection (a) are those lands 
(including the surface and mineral estate) in 
Eddy County, New Mexico, described as the 
acquired lands and in section (7) of the Sta- 
tus of Lands and Title Report: Carlsbad 
Project“ as reported by the Bureau of Rec- 
lamation in 1978. 

(c) TERMS AND CONDITIONS OF CONVEY- 
ANCE.—Any conveyance of the acquired lands 
under this title shall be subject to the fol- 
lowing terms and conditions: 

(1) MANAGEMENT AND USE, GENERALLY.— 
The conveyed lands shall continue to be 
managed and used by the District for the 
purposes for which the Carlsbad Project was 
authorized, based on historic operations and 


October 21, 1998 


consistent with the management of other ad- 
jacent project lands. 

(2) ASSUMED RIGHTS AND OBLIGATIONS.—Ex- 
cept as provided in paragraph (3), the Dis- 
trict shall assume all rights and obligations 
of the United States under— 

(A) the agreement dated July 28, 1994, be- 
tween the United States and the Director, 
New Mexico Department of Game and Fish 
(Document No. 2-LM-40-00640), relating to 
management of certain lands near Brantley 
Reservoir for fish and wildlife purposes; and 

(B) the agreement dated March 9, 1977, be- 
tween the United States and the New Mexico 
Department of Energy, Minerals, and Nat- 
ural Resources (Contract No. 7-07—57—X0888) 
for the management and operation of 
Brantley Lake State Park. 

(3) EXCEPTIONS.—In relation to agreements 
referred to in paragraph (2)— 

(A) the District shall not be obligated for 
any financial support agreed to by the Sec- 
retary, or the Secretary's designee, in either 
agreement; and 

(B) the District shall not be entitled to any 
receipts for revenues generated as a result of 
either agreement. 

(d) COMPLETION OF CONVEYANCE.—If the 
Secretary does not complete the conveyance 
within 180 days from the date of enactment 
of this title, the Secretary shall submit a re- 
port to the Congress within 30 days after 
that period that includes a detailed expla- 
nation of problems that have been encoun- 
tered in completing the conveyance, and spe- 
cific steps that the Secretary has taken or 
will take to complete the conveyance. 

SEC. 803. LEASE MANAGEMENT AND PAST REVE- 
NUES COLLECTED FROM THE AC- 
QUTRED LANDS. 

(a) IDENTIFICATION AND NOTIFICATION OF 
LEASEHOLDERS.—Within 120 days after the 
date of enactment of this title, the Secretary 
of the Interior shall— 

(1) provide to the District a written identi- 
fication of all mineral and grazing leases in 
effect on the acquired lands on the date of 
enactment of this title; and 

(2) notify all leaseholders of the convey- 
ance authorized by this title. 

(b) MANAGEMENT OF MINERAL AND GRAZING 
LEASES, LICENSES, AND PERMITS.—The Dis- 
trict shall assume all rights and obligations 
of the United States for all mineral and graz- 
ing leases, licenses, and permits existing on 
the acquired lands conveyed under section 
802, and shall be entitled to any receipts 
from such leases, licenses, and permits ac- 
cruing after the date of conveyance. All such 
receipts shall be used for purposes for which 
the Project was authorized and for financing 
the portion of operations, maintenance, and 
replacement of the Summer Dam which, 
prior to conveyance, was the responsibility 
of the Bureau of Reclamation, with the ex- 
ception of major maintenance programs in 
progress prior to conveyance which shall be 
funded through the cost share formulas in 
place at the time of conveyance. The District 
shall continue to adhere to the current Bu- 
reau of Reclamation mineral leasing stipula- 
tions for the Carlsbad Project. 

(c) AVAILABILITY OF AMOUNTS PAID INTO 
RECLAMATION FUND.— 

(1) EXISTING RECEIPTS.—Receipts in the 
reclamation fund on the date of enactment 
of this title which exist as construction cred- 
its to the Carlsbad Project under the terms 
of the Mineral Leasing Act for Acquired 
Lands (30 U.S.C. 351-359) shall be deposited in 
the General Treasury and credited to deficit 
reduction or retirement of the Federal debt. 

(2) RECEIPTS AFTER ENACTMENT,—Of the re- 
ceipts from mineral and grazing leases, li- 
censes, and permits on acquired lands to be 
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conveyed under section 802, that are received 
by the United States after the date of enact- 
ment and before the date of conveyance— 

(A) not to exceed $200,000 shall be available 
to the Secretary for the actual costs of im- 
plementing this title with any additional 
costs shared equally between the Secretary 
and the District; and 

(B) the remainder shall be deposited into 
the General Treasury of the United States 
and credited to deficit reduction or retire- 
ment of the Federal debt. 
SEC. 804. VOLUNTARY WATER CONSERVATION 

PRACTICES. 


Nothing in this title shall be construed to 
limit the ability of the District to volun- 
tarily implement water conservation prac- 
tices. 

SEC. 805. LIABILITY. 

Effective on the date of conveyance of any 
lands and facilities authorized by this title, 
the United States shall not be held liable by 
any court for damages of any kind arising 
out of any act, omission, or occurrence relat- 
ing to the conveyed property, except for 
damages caused by acts of negligence com- 
mitted by the United States or by its em- 
ployees, agents, or contractors, prior to con- 
veyance. Nothing in this section shall be 
considered to increase the lability of the 
United States beyond that provided under 
chapter 171 of title 28, United States Code, 
popularly known as the Federal Tort Claims 
Act. 

SEC. 806, FUTURE BENEFITS. 

Effective upon transfer, the lands and fa- 
cilities transferred pursuant to this title 
shall not be entitled to receive any further 
Reclamation benefits pursuant to the Rec- 
lamation Act of June 17, 1902, and Acts sup- 
plementary thereof or amendatory thereto 
attributable to their status as part of a Rec- 
lamation Project. 

TITLE IX—THOMAS COLE NATIONAL 

HISTORIC SITE 
SEC. 901. SHORT TITLE. 

This title may be cited as the Thomas 
Cole National Historic Site Act’’. 

SEC. 902. DEFINITIONS. 

As used in this title: 

(1) The term “historic site" means the 
Thomas Cole National Historic Site estab- 
lished by section 904 of this title. 

(2) The term “Hudson River artists" means 
artists who were associated with the Hudson 
River school of landscape painting. 

(3) The term plan“ means the general 
management plan developed pursuant to sec- 
tion 906(d). 

(4) The term “Secretary” means the Sec- 
retary of the Interior. 

(5) The term Society“ means the Greene 
County Historical Society of Greene County, 
New York, which owns the Thomas Cole 
home, studio, and other property comprising 
the historic site. 

SEC. 903. FINDINGS AND PURPOSES. 

(a) FINDINGS.—Congress finds the fol- 
lowing: 

(1) The Hudson River school of landscape 
painting was inspired by Thomas Cole and 
was characterized by a group of 19th century 
landscape artists who recorded and cele- 
brated the landscape and wilderness of Amer- 
ica, particularly in the Hudson River Valley 
region in the State of New York. 

(2) Thomas Cole is recognized as America's 
most prominent landscape and allegorical 
painter of the mid-19th century. 

(3) Located in Greene County, New York, 
the Thomas Cole House, also known as 
Thomas Cole's Cedar Grove, is listed on the 
National Register of Historic Places and has 
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been designated as a National Historic Land- 

mark. 

(4) Within a 15 mile radius of the Thomas 
Cole House, an area that forms a key part of 
the rich cultural and natural heritage of the 
Hudson River Valley region, significant land- 
scapes and scenes painted by Thomas Cole 
and other Hudson River artists, such as 
Frederic Church, survive intact. 

(5) The State of New York has established 
the Hudson River Valley Greenway to pro- 
mote the preservation, public use, and enjoy- 
ment of the natural and cultural resources of 
the Hudson River Valley region. 

(6) Establishment of the Thomas Cole Na- 
tional Historic Site will provide opportuni- 
ties for the illustration and interpretation of 
cultural themes of the heritage of the United 
States and unique opportunities for edu- 
cation, public use, and enjoyment. 

(b) PURPOSES.—The purposes of this title 
are— 

(1) to preserve and interpret the home and 
studio of Thomas Cole for the benefit, inspi- 
ration, and education of the people of the 
United States; 

(2) to help maintain the integrity of the 
setting in the Hudson River Valley region 
that inspired artistic expression; 

(3) to coordinate the interpretive, preserva- 
tion, and recreational efforts of Federal, 
State, and other entities in the Hudson Val- 
ley region in order to enhance opportunities 
for education, public use, and enjoyment; 
and 

(4) to broaden understanding of the Hudson 
River Valley region and its role in American 
history and culture. 

SEC. 904. ESTABLISHMENT OF THOMAS COLE NA- 
TIONAL HISTORIC SITE. 

(a) ESTABLISHMENT.—There is established, 
as an affiliated area of the National Park 
System, the Thomas Cole National Historic 
Site in the State of New York. 

(b) DESCRIPTION.—The historic site shall 
consist of the home and studio of Thomas 
Cole, comprising approximately 3.4 acres, lo- 
cated at 218 Spring Street, in the village of 
Catskill, New York, as generally depicted on 
the boundary map numbered TCH/80002, and 
dated March 1992. 

SEC. 905. RETENTION OF OWNERSHIP AND MAN- 
AGEMENT OF HISTORIC SITE BY 
dum COUNTY HISTORICAL SOCI- 

The Greene County Historical Society of 
Greene County, New York, shall continue to 
own, manage, and operate the historic site. 
SEC. 906. ADMINISTRATION OF HISTORIC SITE. 

(a) APPLICABILITY OF NATIONAL PARK SYS- 
TEM LAWS.—The historic site shall be admin- 
istered by the Society in a manner con- 
sistent with this title and all laws generally 
applicable to units of the National Park Sys- 
tem, including the Act of August 25, 1916 (16 
U.S.C. 1 et seq.; commonly known as the Na- 
tional Park Service Organic Act), and the 
Act of August 21, 1935 (16 U.S.C. 461 et seq.; 
commonly known as the Historic Sites, 
Buildings, and Antiquities Act). 

(b) COOPERATIVE AGREEMENTS.— 

(1) ASSISTANCE TO SOCIETY.—The Secretary 
may enter into cooperative agreements with 
the Society to preserve the Thomas Cole 
House and other structures in the historic 
site and to assist with education programs 
and research and interpretation of the 
Thomas Cole House and associated land- 
scapes. 

(2) OTHER ASSISTANCE.—To further the pur- 
poses of this title, the Secretary may enter 
into cooperative agreements with the State 
of New York, the Society, the Thomas Cole 
Foundation, and other public and private en- 
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tities to facilitate public understanding and 
enjoyment of the lives and works of the Hud- 
son River artists through the provision of as- 
sistance to develop, present, and fund art ex- 
hibits, resident artist programs, and other 
appropriate activities related to the preser- 
vation, interpretation, and use of the his- 
toric site. 

(c) ARTIFACTS AND PROPERTY.— 

PERSONAL PROPERTY GENERALLY.—The Sec- 
retary may acquire personal property associ- 
ated with, and appropriate for, the interpre- 
tation of the historic site. 

(d) GENERAL MANAGEMENT PLAN.—Within 
two complete fiscal years after the date of 
the enactment of this title, the Secretary 
shall develop a general management plan for 
the historic site with the cooperation of the 
Society. Upon the completion of the plan, 
the Secretary shall provide a copy of the 
plan to the Committee on Energy and Nat- 
ural Resources of the Senate and the Com- 
mittee on Resources of the House of Rep- 
resentatives. The plan shall include rec- 
ommendations for regional wayside exhibits, 
to be carried out through cooperative agree- 
ments with the State of New York and other 
public and private entitles. The plan shall be 
prepared in accordance with section 12(b) of 
Public Law 91-383 (16 U.S.C, la-l et seq.; 
commonly known as the National Park Sys- 
tem General Authorities Act). 

SEC. 907. AUTHORIZATION OF APPROPRIATIONS. 
There are authorized to be appropriated 

such sums as are necessary to carry out this 

title. 

TITLE X—REAUTHORIZATION OF HIS- 
TORIC PRESERVATION FUND AND AD- 
VISORY COUNCIL ON HISTORIC PRES- 
ERVATION. 

SEC. 1001. REAUTHORIZATION OF HISTORIC 

PRESERVATION FUND. 

The second sentence of section 108 of the 
National Historic Preservation Act (16 U.S.C. 
470h) is amended by striking 1997“ and in- 
serting 2004“. 


SEC. 1002. REAUTHORIZATION OF ADVISORY 
COUNCIL ON HISTORIC PRESERVA- 

. TION. 
The last sentence of section 212(a) (16 


U.S.C. 470t(a)) is amended by striking 2000“ 
and inserting in lieu thereof, 2004“ 
TITLE XI—EL CAMINO REAL DE TIERRA 

ADENTRO NATIONAL HISTORIC TRAIL 
SEC. 1101. SHORT TITLE. 

This title may be cited as the "El Camino 
Real de Tierra Adentro National Historic 
Trail Act”. 

SEC. 1102. FINDINGS. 

Congress finds that— 

(1) El Camino Real de Tierra Adentro (the 
Royal Road of the Interior), served as the 
primary route between the colonial Spanish 
capital of Mexico City and the Spanish pro- 
vincial capitals at San Juan de Los Cabal- 
leros (1598-1600) San Gabriel (1600-1609) and 
Santa Fe (1610-1821); 

(2) the portion of El Camino Real in what 
is now the United States extended between 
El Paso, Texas, and present San Juan Pueb- 
lo, New Mexico, a distance of 404 miles; 

(3) El Camino Real is a symbol of the cul- 
tural interaction between nations and ethnic 
groups and of the commercial exchange that 
made possible the development and growth 
of the borderland; 

(4) American Indian groups, especially the 
Pueblo Indians of the Rio Grande, developed 
trails for trade long before Europeans ar- 
rived; 

(5) in 1598, Juan de Onate led a Spanish 
military expedition along those trails to es- 
tablish the northern portion of El Camino 
Real; 
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(6) during the Mexican National Period and 
part of the United States Territorial Period, 
El Camino Real facilitated the emigration of 
people to New Mexico and other areas that 
were to become part of the United States; 

(7) the exploration, conquest, colonization, 
settlement, religious conversion, and mili- 
tary occupation of a large area of the border- 
land was made possible by El Camino Real, 
the historical period of which extended from 
1598 to 1882; 

(8) American Indians, European emigrants, 
miners, ranchers, soldiers, and missionaries 
used El Camino Real during the historic de- 
velopment of the borderland, promoting cul- 
tural interaction among Spaniards, other 
Europeans, American Indians, Mexicans, and 
Americans; and 

(9) El Camino Real fostered the spread of 
Catholicism, mining, an extensive network 
of commerce, and ethnic and cultural tradi- 
tions including music, folklore, medicine, 
foods, architecture, language, place names, 
irrigation systems, and Spanish law. 

SEC. 1103. 5 AND ADMINISTRA- 


Section 5(a) of the National Trails System 
Act (16 U.S.C. 1244(a)) is amended— 

(1) by designating the paragraphs relating 
to the California National Historic Trail, the 
Pony Express National Historic Trail, and 
the Selma to Montgomery National Historic 
Trail as paragraphs (18), (19), and (20), respec- 
tively; and 

(2) by adding at the end the following: 

**(21) EL CAMINO REAL DE TIERRA ADENTRO.— 

*(A) IN GENERAL.—El Camino Real de Tier- 
ra Adentro (the Royal Road of the Interior) 
National Historic Trail, a 404 mile long trail 
from the Rio Grande near El Paso, Texas to 
San Juan Pueblo, New Mexico, as generally 
depicted on the maps entitled ‘United States 
Route: El Camino Real de Tierra Adentro', 
contained in the report prepared pursuant to 
subsection (b) entitled *National Historic 
Trail Feasibility Study and Environmental 
Assessment: El Camino Real de Tierra 
Adentro, Texas-New Mexico', dated March 
1997. 

(B) MAP.—A map generally depicting the 
trail shall be on file and available for public 
inspection in the Office of the National Park 
Service, Department of the Interior. 

"(C) ADMINISTRATION.—The trail shall be 
administered by the Secretary of the Inte- 
rior. 

„D) LAND ACQUISITION.—No land or inter- 
est in land outside the exterior boundaries of 
any federally administered area may be ac- 
quired by the United States for the trail ex- 
cept with the consent of the owner of the 
land or interest in land. 

(E) VOLUNTEER GROUPS; CONSULTATION.— 
The Secretary of the Interior shall— 

() encourage volunteer trail groups to 
participate in the development and mainte- 
nance of the trail; and 

(ii) consult with affected Federal, State, 
local governmental and tribal agencies in 
the administration of the trail. 

(F) COORDINATION OF ACTIVITIES.—The 
Secretary of the Interior may coordinate 
with United States and Mexican public and 
non-governmental organizations, academic 
institutions, and, in consultation with the 
Secretary of State, the government of Mex- 
ico and its political subdivisions, for the pur- 
pose of exchanging trail information and re- 
search, fostering trail preservation and edu- 
cational programs, providing technical as- 
sistance, and working to establish an inter- 
national historic trail with complementary 
preservation and education programs in each 
nation.“ 
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TITLE XII—EL CAMINO REAL DE LOS 
TEJAS NATIONAL HISTORIC TRAIL 
SEC. 1201. SHORT TITLE. 

This title may be cited as the “El Camino 
Real de los Tejas National Historic Trail Act 
of 1998”. 

SEC. 1202. FINDINGS. 

Congress finds that— 

(1) El Camino Real de los Tejas (the Royal 
Road to the Tejas), served as the primary 
route between the Spanish viceregal capital 
of Mexico City and the Spanish provincial 
capital of Tejas at Los Adaes (1721-1773) and 
San Antonio (1773-1821); 

(2) the seventeenth, eighteenth, and early 
nineteenth century rivalries among the Eu- 
ropean colonial powers of Spain, France, and 
England and after their independence, Mex- 
ico and the United States, for dominion over 
lands fronting the Gulf of Mexico, were 
played out along the evolving travel routes 
in this immense area; 

(3) the future of several American Indian 
nations, whose prehistoric trails were later 
used by the Spaniards for exploration and 
colonization, was tied to these larger forces 
and events and the nations were fully in- 
volved in and affected by the complex cul- 
tural interactions that ensued; 

(4) the Old San Antonio Road was a series 
of routes established in the early 19th cen- 
tury sharing the same corridor and some 
routes of El Camino Real, and carried Amer- 
ican immigrants from the east, contributing 
to the formation of the Republic of Texas, 
and its annexation to the United States; 

(5) the exploration, conquest, colonization, 
settlement, migration, military occupation, 
religious conversion, and cultural exchange 
that occurred in a large area of the border- 
land was facilitated by El Camino Real de los 
Tejas as it carried Spanish and Mexican in- 
fluences northeastward, and by its successor, 
the Old San Antonio Road, which carried 
American influence westward, during a his- 
toric period which extended from 1689 to 1850; 
and 

(6) the portions of El Camino Real de los 
Tejas in what is now the United States ex- 
tended from the Rio Grande near Eagle Pass 
and Laredo, Texas and involved routes that 
changed through time, that total almost 
2,600 miles in combined length, generally 
coursing northeasterly through San Antonio, 
Bastrop, Nacogdoches, and San Augustine in 
Texas to Natchitoches, Louisiana, a general 
corridor distance of 550 miles. 

SEC. 1203. AUTHORIZATION AND ADMINISTRA- 
TION. 

Section 5(a) of the National Trails System 
Act (16 U.S.C. 1244(a) is amended— 

(1) by designating the paragraphs relating 
to the California National Historic Trail, the 
Pony Express National Historic Trail, and 
the Selma to Montgomery National Historic 
Trail as paragraphs (18), (19), and (20), respec- 
tively; and 

(2) by adding at the end the following: 

**(22) EL CAMINO REAL DE LOS TEJAS.— 

(A) IN GENERAL.—El Camino Real de los 
Tejas (The Royal Road to the Tejas) Na- 
tional Historic Trail, a combination of 
routes totaling 2,580 miles in length from the 
Rio Grande near Eagle Pass and Laredo, 
Texas to Natchitoches, Louisiana, and in- 
cluding the Old San Antonio Road, as gen- 
erally depicted on the maps entitled 'El Ca- 
mino Real de los Tejas', contained in the re- 
port prepared pursuant to subsection (b) en- 
titled ‘National Historic Trail Feasibility 
Study and Environmental Assessment: El 
Camino Real de los Tejas, Texas-Louisiana’, 
dated . July 1998. A map generally depict- 
ing the trail shall be on file and available for 


October 21, 1998 


public inspection in the Office of the Na- 
tional Park Service, Department of the Inte- 
rior. The trail shall be administered by the 
Secretary of the Interior. No land or interest 
in land outside the exterior boundaries of 
any federally administered area may be ac- 
quired by the United States for the trail ex- 
cept with the consent of the owner of the 
land or interest in land. 

(B) COORDINATION OF  ACTIVITIES.—The 
Secretary of the Interior may coordinate 
with United States and Mexican public and 
non-governmental organizations, academic 
institutions, and, in consultation with the 
Secretary of State, the government of Mex- 
ico and its political subdivisions, for the pur- 
pose of exchanging trail information and re- 
search, fostering trail preservation and edu- 
cational programs, providing technical as- 
sistance, and working to establish an inter- 
national historic trail with complementary 
preservation and education programs in each 
nation.”’. 

TITLE XIII—MINUTEMAN MISSILE 
NATIONAL HISTORIC SITE 
SEC. 1301. SHORT TITLE. 

This title may be cited as the Minuteman 
Missile National Historic Site Establishment 
Act of 1998". 

SEC. 1302. FINDINGS AND PURPOSES. 

(a) FINDINGS.—Congress finds that— 

(1) the Minuteman II intercontinental bal- 
listic missile (hereinafter referred to as 
"ICBM") launch control facility and launch 
facility known as “Delta 1" and “Delta 9", 
respectively, have national significance as 
the best preserved examples of the oper- 
ational character of American history during 
the Cold War; 

(2) the facilities are symbolic of the dedica- 
tion and preparedness exhibited by the 
missileers of the Air Force stationed 
throughout the upper Great Plains in remote 
and forbidding locations during the Cold 
War; 

(3) the facilities provide a unique oppor- 
tunity to illustrate the history and signifi- 
cance of the Cold War, the arms race, and 
ICBM development; and 

(4) the National Park System does not con- 
tain a unit that specifically commemorates 
or interprets the Cold War. 

(b) PURPOSES.—The purposes of this title 
are— 

(1) to preserve, protect, and interpret for 
the benefit and enjoyment of present and fu- 
ture generations the structures associated 
with the Minuteman II missile defense sys- 
tem; 

(2) to interpret the historical role of the 
Minuteman II missile defense system in the 
broader context of the Cold War and the role 
of the system as a key component of Amer- 
ica's strategic commitment to preserve 
world peace; and 

(3) to complement the interpretive pro- 
grams relating to the Minuteman II missile 
defense system offered by the South Dakota 
Air and Space Museum at Ellsworth Air 
Force Base. 

SEC. 1303. MINUTEMAN MISSILE NATIONAL HIS- 
TORIC SITE. 

(a) ESTABLISHMENT.—(1) The Minuteman 
Missile National Historic Site in the State of 
South Dakota (hereinafter referred to as the 
"historic site") is hereby established as a 
unit of the National Park System. The his- 
toric site shall consist of lands and interests 
therein comprising the following Minuteman 
II ICBM launch control facilities, as gen- 
erally depicted on the map referred to as 
“Minuteman Missile National Historic Site", 
numbered 406/80,008 and dated September, 
1998: 
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(A) An area surrounding the Minuteman II 
ICBM launch control facility depicted as 
“Delta 1 Launch Control Facility". 

(B) An area surrounding the Minuteman II 
ICBM launch control facility depicted as 
"Delta 9 Launch Facility”. 

(2 The map described in paragraph (1) 
shall be on file and available for public in- 
spection in the appropriate offices of the Na- 
tional Park Service. 

(3) The Secretary of the Interior (herein- 
after referred to as the ''Secretary") is au- 
thorized to make minor adjustments to the 
boundary of the historic site. 

(b) ADMINISTRATION OF HISTORIC SITE.—The 
Secretary shall administer the historic site 
in accordance with this title and laws gen- 
erally applicable to units of the National 
Park System, including the Act of August 25, 
1916 (16 U.S.C. 1, 2-4) and the Act of August 
21, 1935 (16 U.S.C. 461-467). 

(c) COORDINATION WrTH SECRETARY OF DE- 
FENSE.—The Secretary shall consult with the 
Secretary of Defense and the Secretary of 
State, as appropriate, to ensure that admin- 
istration of the historic site is in compliance 
with applicable treaties. 

(d) COOPERATIVE AGREEMENTS.—The Sec- 
retary may enter into cooperative agree- 
ments with appropriate public and private 
entities and individuals in furtherance of the 
purposes of this title. 

(e) LAND ACQUISITION.—(1) Except as pro- 
vided in paragraph (2), the Secretary is au- 
thorized to acquire lands and interests there- 
in within the boundaries of the historic site 
by donation, purchase with donated or ap- 
propriated funds, exchange or transfer from 
another Federal agency: Provided, That lands 
or interests therein owned by the State of 
South Dakota may only be acquired by dona- 
tion or exchange. 

(2) The Secretary shall not acquire any 
lands pursuant to this title 1f the Secretary 
determines that such lands, or any portion 
thereof, are contaminated with hazardous 
substances (as defined in the Comprehensive 
Environmental Response, Compensation and 
Liability Act (42 U.S.C. 9601)), unless all re- 
medial action necessary to protect human 
health and the environment has been taken 
pursuant to such Act. 

(f) GENERAL MANAGEMENT PLAN.—(1) With- 
in three years after the date funds are made 
avallable, the Secretary shall prepare a gen- 
eral management plan for the historic site. 

(2) The plan shall include an evaluation of 
an appropriate location for a visitor facility 
and administrative site within the areas de- 
picted as "Support Facility Study Area—Al- 
ternative A" or “Support Facility Study 
Area—Alternative B" on the map referred to 
in subsection (a). Upon a determination by 
the Secretary of the appropriate location for 
such facilities, the boundaries of the historic 
site shall be modified to include the selected 
site. 

(3) In developing the plan, the Secretary 
shall consider coordinating or consolidating 
appropriate administrative, management, 
and personnel functions with Badlands Na- 
tional Park. 

SEC. 1304. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.—There is authorized to be 
appropriated such sums as may be necessary 
to carry out this title. 

(b) AIR FORCE FUNDS.—The Secretary of 
the Air Force shall transfer to the Secretary 
any funds specifically appropriated to the 
Air Force in FY 1999 for the maintenance, 
protection, or preservation of the facilities 
described in section 3. Such funds shall be 
used by the Secretary for establishing, oper- 
ating, and maintaining the historic site. 
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(c) LEGACY RESOURCE MANAGEMENT PRO- 
GRAM.—Nothing in this title affects the use 
of any funds available for the Legacy Re- 
source Management Program being carried 
out by the Air Force that, before the date of 
enactment of this title, were directed to be 
used for resource preservation and treaty 
compliance. 

TITLE XIV—COMMERCIAL FILMING 
SEC. 1401. FEE AUTHORITY AND REPEAL OF PRO- 
HIBITION. 

(a) AUTHORITY.— 

(1) IN GENERAL.—The Secretary of the Inte- 
rior (in this section referred to as the Sec- 
retary") may permit, under terms and condi- 
tions considered necessary by the Secretary, 
the use of lands and facilities administered 
by the Secretary for the making of any mo- 
tion picture, television production, sound- 
track, or similar project, if the Secretary de- 
termines that such use is appropriate and 
will not impair the values and resources of 
the lands and facilities. 

(2) FEES.—(A) Any permit under this sec- 
tion shall require the payment of fees to the 
Secretary in an amount determined to be ap- 
propriate by the Secretary sufficient to pro- 
vide a fair return to the government in ac- 
cordance with subparagraph (B), except as 
provided in subparagraph (C). The amount of 
the fee shall be not less than the direct and 
indirect costs to the Government for proc- 
essing the application for the permit and the 
use of lands and facilities under the permit, 
including any necessary costs of cleanup and 
restoration, except as provided in subpara- 
graph (C). 

(B) The authority of the Secretary to es- 
tablish fees under this paragraph shall in- 
clude, but not be limited to, authority to 
issue regulations that establish a schedule of 
rates for fees under this paragraph based on 
such factors as— 

(1) the number of people on site under a 
permit; 

(ii) the duration of activities under a per- 
mit; 

(111) the conduct of activities under a per- 
mit in areas designated by statute or regula- 
tions as special use areas, including wilder- 
ness and research natural areas; and 

(1v) surface disturbances authorized under 
a permit. 

(C) The Secretary may, under the terms of 
the regulations promulgated under para- 
graph (4), charge a fee below the amount re- 
ferred to in subparagraph (A) if the activity 
for which the fee is charged provides clear 
educational or interpretive benefits for the 
Department of the Interior. 

(3) BONDING AND INSURANCE.—The Sec- 
retary may require a bond, insurance, or 
such other means as may be necessary to 
protect the interests of the United States in 
activities arising under such a permit. 

(4) REGULATIONS.—(A) The Secretary shall 
issue regulations implementing this sub- 
section by not later than 180 days after the 
date of the enactment of this title. 

(B) Within 3 years after the date of enact- 
ment of this title, the Secretary shall review 
and, as appropriate, revise regulations issued 
under this paragraph. After that time, the 
Secretary shall periodically review the regu- 
lations and make necessary changes. 

(b) COLLECTION OF FEES.—Fees shall be col- 
lected under subsection (a) whenever the pro- 
posed filming, videotaping, sound recording, 
or stil photography involves product or 
service advertisements, or the use of models, 
actors, sets, or props, or when such filming, 
videotaping, sound recording, or still photog- 
raphy could result in damage to resources or 
significant disruption of normal visitor uses. 
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Filming, videotaping, sound recording or 
still photography, including bona fide news- 
reel or news television film gathering, which 
does not involve the activities or impacts 
identified herein, shall be permitted without 
fee. 

(c) EXISTING REGULATIONS.—The prohibi- 
tion on fees set forth in paragraph (1) of sec- 
tion 5.1(b) of title 43, Code of Federal Regula- 
tions, shall cease to apply upon the effective 
date of regulations under subsection (a). 
Nothing in this section shall be construed to 
affect the regulations set forth in part 5 of 
such title, other than paragraph (1) thereof. 

(d) PROCEEDS.—Amounts collected as fees 
under this section shall be available for ex- 
penditure without further appropriation and 
shall be distributed and used, without fiscal 
year limitation, in accordance with the for- 
mula and purposes established for the Rec- 
reational Fee Demonstration Program under 
section 315 of Public Law 104-134. 

(e) PENALTY.—A person convicted of vio- 
lating any regulation issued under sub- 
section (a) shall be fined in accordance with 
title 18, United States Code, or imprisoned 
for not more than 6 months, or both, and 
shall be ordered to pay all costs of the pro- 
ceedings. 

(f) EFFECTIVE DATE.—This section and the 
regulations issued under this section shall 
become effective 180 days after the date of 
the enactment of this title, except that this 
subsection and the authority of the Sec- 
retary to issue regulations under this section 
shall be effective on the date of the enact- 
ment of this title. 

TITLE XV—BANDELIER NATIONAL 
MONUMENT ADDITION 
SEC, 1501, SHORT TITLE. 

This title may be cited as the ''Bandelier 
National Monument Administrative Im- 
provement and Watershed Protection Act of 
1998". 

SEC. 1502. FINDINGS AND PURPOSES. 

(a) FINDINGS.— Congress finds that: 

(1) Bandelier National Monument (herein- 
after, the Monument) was established by 
Presidential proclamation on February 1l, 
1916, to preserve the archeological resources 
of a “vanished people, with as much land as 
may be necessary for the proper protection 
thereof. (No. 1322; 39 Stat. 1746). 

(2 At various times since its establish- 
ment, the Congress and the President have 
adjusted the Monument's boundaries and 
purpose to further preservation of archeo- 
logical and natural resources within the 
Monument. 

(A) On February 25, 1932, the Otowi Section 
of the Santa Fe National Forest (some 4,699 
acres of land) was transferred to the Monu- 
ment from the Santa Fe National Forest 
(Presidential Proclamation No. 1191; 17 Stat. 
2503). 

(B) In December of 1959, 3,600 acres of 
Frijoles Mesa were transferred to the Na- 
tional Park Service from the Atomic Energy 
Committee (hereinafter, AEC) and subse- 
quently added to the Monument on January 
9, 1991, because of ‘‘pueblo-type archeological 
ruins germane to those in the monument" 
(Presidential Proclamation No. 3388). 

(C) On May 27, 1963, Upper Canyon, 2,882 
acres of land previously administered by the 
AEC, was added to the Monument to pre- 
serve their unusual scenic character to- 
gether with geologic and topographic fea- 
tures, the preservation of which would im- 
plement the purposes" of the Monument 
(Presidential Proclamation No. 3539). 

(D) In 1976, concerned about upstream land 
management activities that could result in 
flooding and erosion in the Monument, Con- 
gress included the headwaters of the Rito de 
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los Frijoles and the Canada de Cochiti Grant 
(a total of 7,310 acres) within the Monu- 
ment's boundaries (Public Law 94-578; 90 
Stat. 2732). 

(E) In 1976, Congress created the Bandelier 
Wilderness, a 23,267 acres area that covers 
over 70 percent of the Monument. 

(3) The Monument still has potential 
threats from flooding, erosion, and water 
quality deterioration because of the mixed 
ownership of the upper watersheds, along its 
western border, particularly in Alamo Can- 
yon. 

(b) PuRPOSE.—The purpose of this title is 
to modify the boundary of the Monument to 
allow for acquisition and enhanced protec- 
tion of the lands within the Monument's 
upper watershed. 

SEC. 1503. BOUNDARY MODIFICATION. 

Effective on the date of enactment of this 
title, the boundaries of the Monument shall 
be modified to include approximately 935 
acres of land comprised of the Elk Meadows 
subdivision, the Gardner parcel, the Clark 
parcel, and the Baca Land & Cattle Co. lands 
within the Upper Alamo watershed as de- 
picted on the National Park Service map en- 
titled "Proposed Boundary Expansion Map 
Bandlier National Monument” dated July, 
1997. Such map shall be on file and available 
for public inspection in the offices of the Di- 
rector of the National Park Service, Depart- 
ment of the Interior. 

SEC. 1504. LAND ACQUISITION. 

(a) IN GENERAL.—Except as provided in 
subsections (b) and (c), the Secretary of the 
Interior is authorized to acquire lands and 
interests therein within the boundaries of 
the area added to the Monument by this title 
by donation, purchase with donated or ap- 
propriated funds, transfer with another Fed- 
eral agency, or exchange: Provided, That no 
lands or interests therein may be acquired 
except with the consent of the owner thereof. 

(b) STATE AND LOCAL LANDS.—Lands or in- 
terests therein owned by the State of New 
Mexico or a political subdivision thereof 
may only be acquired by donation or ex- 
change. 

(c) ACQUISITION OF LESS THAN FEE INTER- 
ESTS IN LAND.—The Secretary may acquire 
less than fee interests in land only if the 
Secretary determines that such less than fee 
acquisition will adequately protect the 
Monument from flooding, erosion, and deg- 
radation of its drainage waters. 

SEC. 1505. ADMINISTRATION. 

The Secretary of the Interior, acting 
through the Director of the National Park 
Service, shall manage the national Monu- 
ment, including lands added to the Monu- 
ment by this title, in accordance with this 
title and the provisions of law generally ap- 
plicable to units of National Park System, 
including the Act of August 25, 1916, an Act 
to establish a National Park Service (39 
Stat. 535; 16 U.S.C. 1, 2-4), and such specific 
legislation as heretofore has been enacted re- 
garding the Monument. 

SEC. 1506. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated 
such sums as may be necessary to carry out 
the purpose of this title. 


TITLE XVI—MISCELLANEOUS 
TERRITORIES PROVISIONS 


SEC. 1601. CLARIFICATION OF ALLOTMENT FOR 
TERRITORIES. 


Section 901(4)2) of the Omnibus Crime 
Control] and Safe Streets Act of 1968 (42 
U.S.C. 3791(a)(2)) is amended to read as fol- 
lows: 

(2) ‘State’ means any State of the United 
States, the District of Columbia, the Com- 
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monwealth of Puerto Rico, the Virgin Is- 

lands, American Samoa, Guam, and the Com- 

monwealth of the Northern Mariana Is- 

lands;". 

SEC. 1602. ELIGIBILITY FOR HOUSING ASSIST- 
ANCE. 

(a) Section 214(a) of the Housing Commu- 
nity Development Act of 1980 (42 U.S.C. 
1436(a)) is amended— 

(1) by striking or“ at the end of paragraph 
(5); 

(2) by striking the period at the end of 
paragraph (6) and inserting **; or"; and 

(3) by adding at the end the following new 
paragraph: 

**(7) an alien who is lawfully resident in the 
United States and its territories and posses- 
sions under section 141 of the Compacts of 
Free Association between the Government of 
the United States and the Governments of 
the Marshall Islands, the Federated States of 
Micronesia (48 U.S.C. 1901 note) and Palau (48 
U.S.C. 1932 note) while the applicable section 
is in effect: Provided, That, within Guam and 
the Commonwealth of the Northern Mariana 
Islands any such alien shall not be entitled 
to a preference in receiving assistance under 
this Act over any United States citizen or 
national resident therein who is otherwise 
eligible for such assistance.“ 


TITLE —MISCELLANEOUS NEW MEXICO 
LAND TRANSFERS 
SEC. . OLD COYOTE ADMINISTRATION SITE. 

(a) CONVEYANCE OF PROPERTY.—Not later 
than one year after the date of enactment of 
this section, the Secretary of the Interior 
(herein the Secretary") shall convey to the 
County of Rio Arriba, New Mexico (herein 
“the County"), subject to the terms and con- 
ditions stated in subsection (b), all right, 
title, and interest of the United States in 
and to the land (including all improvement 
on the land) known as the “Old Coyote Ad- 
ministrative Site" located approximately !4 
mile east of the Village of Coyote, New Mex- 
ico, on State Road 96, comprising one tract 
of 130..27 acres (as described in Public Land 
Order 3730), and one tract of 276.76 acres (as 
described in Executive Order 4599). 

(b) TERM AND CONDITIONS.— 

(1) Consideration for the conveyance de- 
Scribed in subsection (a) shall be— 

(A) an amount that is consistent with the 
special pricing program for Governmental 
entitles under the Recreation and Public 
Purposes Act; and, 

(B) an agreement between the Secretary 
and the County indemnifying the Govern- 
ment of the United States from all liability 
of the Government that arises from the prop- 
erty. 

(2) The lands conveyed by this section shall 
be used for public purposes. If such lands 
cease to be used for public purposes, at the 
option of the United States, such lands will 
revert to the United States. 

(c) LAND WITHDRAWALS.—Land withdrawals 
under Public Land order 3730 and Executive 
Order 4599 as extended in the Federal Reg- 
ister on May 25, 1989 (54 F.R. 22629) shall be 
revoked simultaneous with the conveyance 
of the property under subsection (a). 

SEC. .OLD JICARILLA ADMINISTRATIVE SITE. 

(a) CONVEYANCE OF PROPERTY.—Not later 
than one year after the date of enactment of 
this section, the Secretaries of Agriculture 
and Interior (herein ‘tthe Secretaries”) shall 
convey to San Juan College, in Farmington, 
New Mexico, subject to the terms and condi- 
tions under subsection (c), all right, title, 
and interest of the United States in and to a 
parcel of real property (including any im- 
provements on the land) consisting of ap- 
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proximately ten acres known as the Old 
Jicarilla Site" located in San Juan County, 
New Mexico (T29N; R5W; portions of Sections 
29 and 30). 

(b) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the real 
property conveyed under subsection (a) shall 
be determined by a survey satisfactory to 
the Secretaries and the President of San 
Juan College. The cost of the survey shall be 
borne by San Juan College. 

(c) TERMS AND CONDITIONS.— 

(1) Notwithstanding exceptions of applica- 
tion under the Recreation and Public Pur- 
poses Act (43 U.S.C. 869(c)), consideration for 
the conveyance described in subsection (a) 
shall be— 

(A) an amount that is consistent with the 
Bureau of Land Management special pricing 
program for Governmental entities under the 
Recreation and Public Purposes Act; and 

(B) an agreement between the Secretaries 
and San Juan College indemnifying the Gov- 
ernment of the United States from all liabil- 
ity of the Government that arises from the 
property. 

(2) The lands conveyed by this section shall 
be used for educational and recreational pur- 
poses. If such lands cease to be used for such 
purposes, at the option of the United States, 
such lands will revert to the United States. 

(d) LAND WITHDRAWALS.—Public Land 
Order 3443, only insofar as it pertains to 
lands described in subsections (a) and (b) 
above, shall be revoked simultaneous with 
the conveyance of the property under sub- 
section (a). 


——— 


ADDITIONAL STATEMENT 


THE VERY BAD DEBT BOXSCORE 


e Mr. HELMS. Mr. President, at the 
close of business yesterday, Tuesday, 
October 20, 1998, the Federal debt stood 
at $5,543,686,190,391.39 (Five trillion, 
five hundred forty-three billion, six 
hundred eighty-six million, one hun- 
dred ninety thousand, three hundred 
ninety-one dollars and  thirty-nine 
cents). 

One year ago, October 20, 1997, the 
Federal debt stood at $5,418,458,000,000 
(Five trilion, four hundred eighteen 
billion, four hundred fifty-eight mil- 
lion). 

Five years ago, October 20, 1993, the 
Federal debt stood at $4,405,120,000,000 
(Four trillion, four hundred five bil- 
lion, one hundred twenty million). 

Ten years ago, October 20, 1988, the 
Federal debt stood at $2,622,321,000,000 
(Two trillion, six hundred twenty-two 
billion, three hundred twenty-one mil- 
lion). 

Fifteen years ago, October 20, 1983, 
the Federal debt stood at 
$1,382,213,000,000 (One trillion, three 
hundred eighty-two billion, two hun- 
dred thirteen million) which reflects a 
debt increase of more than $4 trillion— 
$4,161,473,190,391.39 (Four trillion, one 
hundred sixty-one billion, four hundred 
seventy-three million, one hundred 
ninety thousand, three hundred ninety- 
one dollars and thirty-nine cents) dur- 
ing the past 15 years.e 
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DEDICATION OF THE MINNESOTA 
KOREAN WAR VETERANS MEMO- 
RIAL 


èe Mr. WELLSTONE. Mr. President, I 
rise today to call the attention of my 
colleagues and the American people to 
a new veterans memorial in my home 
state of Minnesota. I believe this me- 
morial will help us remember and bet- 
ter understand the sacrifices made by 
Korean War veterans. 

As a member of the Senate Veterans' 
Affairs Committee, I was pleased to 
participate on a recent hot Sunday 
afternoon in à dedication ceremony for 
the Minnesota Korean War Veterans 
Memorial. 

The ceremony was a fitting tribute 
to the 94,000 Minnesotans who bravely 
answered the call of duty nearly half a 
century ago, serving in a land far from 
home during the Forgotten War." A 
sea of umbrellas protected many in the 
crowd from the scorching sun while the 
talented Minnesota State Band enter- 
tained with patriotic tunes. Various 
speakers recalled the brave service by 
Korean War veterans. On that Sep- 
tember afternoon, we paused to remem- 
ber and honor Korean War veterans. 

Located in the Court of Honor on the 
State Capitol grounds in St. Paul, the 
memorial includes eight polished col- 
umns bearing the names of the more 
than 700 Minnesotans who made the ul- 
timate sacrifice. It includes an eight 
foot bronze statue of an American sol- 
dier searching for his buddies. 

Mr. President, I ask my colleagues to 
join me in thanking the members and 
supporters of Minnesota Korean War 
Veterans Chapter One for making this 
important memorial a reality.e 

Oo ——— MÀ 


PLACING A HOLD ON THREE NOMI- 
NEES TO THE METROPOLITAN 
WASHINGTON | AIRPORTS AU- 
THORITY 


* Mr. GRASSLEY. Mr. President, I am 
placing a hold'' on three nominees to 
the Metropolitan Washington Airports 
Authority, Robert Clarke Brown, John 
Paul Hammerschmidt, and Norman Y. 
Mineta. I am concerned about the lack 
of additional landing and take-off slots 
at Reagan National Airport. Additional 
slots are vital to the economic inter- 
ests of Iowa. 'They are also necessary to 
treat Iowa air travelers more fairly.e 
—— 


TERRY SANFORD 


è Mr. DODD. Mr. President, earlier 
this year, this body mourned the pass- 
ing of a former colleague and a polit- 
ical pioneer: Terry Sanford of North 
Carolina. Terry Sanford served honor- 
ably in the Senate from 1987 to 1993, 
but he is primarily remembered as the 
progressive Governor who guided the 
state of North Carolina from the days 
of segregation into the modern era of 
economic prosperity and racial toler- 
ance. 
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Elected in 1960, four years before the 
Civil Rights Act, Terry Sanford aggres- 
sively pursued an agenda of racial 
equality, creating a biracial panel to 
work on solutions to end job discrimi- 
nation against blacks. But as crucial as 
desegregation was to North Carolina’s 
future, Terry Sanford realized that it 
would have a limited impact without 
investments in education. 

As much as any figure in modern 
American politics, Terry Sanford rec- 
ognized that education was the key to 
opportunity and economic growth in 
this country. He established North 
Carolina’s community college system, 
invested heavily in the public schools, 
founded the North Carolina School for 
the Arts, and set up a school for the 
state’s gifted students. He also pro- 
moted the use of the research facilities 
at the state’s universities as the foun- 
dation of Research Triangle Park, 
which has become one of the nation’s 
leading hubs of high-tech economic ac- 
tivity. 

After leaving the Governor's office, 
he went on to serve as the President of 
Duke University for 16 years, and he 
led this university to national promi- 
nence. 

Many people have expressed their ad- 
miration for Terry Sanford in this 
chamber and in publications across the 
country, and, in my opinion, one of the 
most eloquent pieces honoring this 
Southern statesman actually appeared 
in a newspaper in Connecticut. Keith C. 
Burris of The Journal-Inquirer did an 
excellent job of capturing the essence 
of this great man who forever changed 
the face of his state and our nation. His 
piece reminded me how fortunate I was 
to serve with Terry Sanford and to call 
him a friend. 

Iask that an article by Mr. Burris be 
printed in the RECORD. 

The article follows: 

[From the Journal Inquirer, May 1, 1998] 

TERRY SANFORD, SOWER AND BUILDER 
(By Keith C. Burris) 

Terry Sanford died last week at the age of 
80. The New York Times and other august 
publications noted his extraordinary accom- 
plishments: a Bronze Star and Purple Heart 
for paratrooping into the Battle of the Bulge 
during World War II; governor of North Caro- 
lina from 1961 to 1965; president of Duke Uni- 
versity from 1969 to 1985; and U.S. senator 
from North Carolina from 1986 to 1992. But 
none of these facts or titles quite captures 
the greatness or the goodness of the man. 

The greatness of the man was that, finding 
himself at odds with the folkways of his 
homeland, he rose above them and then 
changed them. It's a lot easier simply to be 
a rebel. 

The goodness of Terry Sanford was that he 
found a way to contribute wherever he was. 
He accepted the setbacks of his life not only 
with grace but with valor. When one door 
shut, he opened another, walked in, and 
started to build something. It’s a whole lot 
easier to sit on your resume and stew on 
your defeats. 

Sanford was a proud man and he had a 
politician’s memory. But his mind and his 
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heart were as expansive as a Carolina moun- 
tain vista. No matter what life dealt him, he 
kept on trying to improve his state, region, 
and country. 

As he fought his last battle—with cancer— 
Terry Sanford was the principal fund-raiser 
for a new center for the arts in the North 
Carolina “research triangle," the North 
Carolina Performing Arts Institute. He spent 
his last days on his latest dream. His col- 
leagues say they will need two healthy men 
to match the dying man’s energy. 

Terry Sanford’s first dream was Martin 
Luther King’s: equal opportunity, an end to 
Jim Crow, and an integrated society where 
everyone is judged by the content of his 
character.“ 

In 1960 Sanford ran for governor of North 
Carolina on a platform of racial progress and 
economic opportunity, making good schools 
the core of his message. In 1998, big deal. But 
in 1960, almost suicidal. 

This was before the great crusades of King 
and the landmark civil rights legislation of 
1964 and 1965. Just to make things a little 
more interesting, Sanford also endorsed 
John F. Kennedy for president in 1960. Many 
people, in many parts of America, knew one 
thing about Kennedy, and it wasn't that he 
was young or liberal or rich; it was that he 
was Roman Catholic. Endorsing Kennedy 
was not something that would help Sanford 
carry the mountain towns. 

But he won. And good and bad came of it. 

The good was that Sanford was a superb 
governor—judged one of the 10 best in the 
century by the people who vote on these 
things up at Harvard. Those who are brave, 
and smart, and prophetic in politics are sel- 
dom the ones who can keep the streets clean 
too. But Sanford was the exception. As gov- 
ernor he was efficient, effective, and innova- 
tive. He integrated the parks; he built a com- 
munity college system; he founded the North 
Carolina School for the Arts in Winston- 
Salem and the Governor's School for Gifted 
Students; he started his own war on poverty 
before LBJ did. As Albert Hunt has written, 
Sanford preached states’ responsibilities 
when other governors preached states’ 
rights. And while George Wallace stood in 
the schoolhouse door, Terry Sanford built 
schoolhouses. 

He also raised taxes. And for this, as well 
as his Southern liberalism, Sanford was 
hated by many North Carolinians for many 
years. Forced to leave office by a term limit 
in 1965, he was not elected to anything again 
in North Carolina for more than 20 years. 

Sanford paid a huge price for his political 
courage. But in the long run he reaped a 
proud harvest. In many ways Sanford cut the 
path for the modern North Carolina: the 
great schools and universities, the research 
base, the medical schools, the educated and 
skilled work force, the social cohesion and 
tolerance. 

CREATING THE NEW SOUTH 

Someday someone will write the modern 
version of W.J. Cash's classic The Mind of 
the South" and call it something like The 
Rise of the New South." The New South is 
not all sweetness and light. But it has pro- 
vided economic opportunity and education 
for the many, which Connecticut cannot al- 
ways say about itself, and it is the most ra- 
cially integrated and harmonious region of 
the nation. 

Sanford and a few other progressive South- 
ern governors—like Leroy Collins of 
Florids—also paved the way for the New 
South governors who changed the face of 
American politics—governors like Jim Hunt, 
Lawton Chiles, Richard Riley, Douglas Wild- 
er, and Zel Miller. And two others: Jimmy 
Carter and Bill Clinton. 
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What a shame that Sanford did not make 
it to the White House—he tired in 1972 and 
1976—instead of the president who was crip- 
pled by his sense of morality and the presi- 
dent who is crippled by his lack of morality. 
In 1972 Terry Sanford’s fellow Democrats in 
North Carolina voted not for him but for 
George Wallace in their presidential pri- 


mary. 

The mark of the Southern progressive gov- 
ernor was and is trashing ideology to do 
what works; fiscal sanity; and emphasis on 
education. Two generations of these gov- 
ernors, starting with Sanford, have moved 
the center of the Democratic Party and 
saved it from national extinction. And they 
have pushed politics, especially Democratic 
politics, away from philosophy to nuts and 
bolts. 

Not all of that has been good either. But 
when you project Sanford’s programs and po- 
sitions in the 1960s into the 1990s, you see 
that he was the prototype. His accomplish- 
ment as president of Duke was no less impor- 
tant. 

Higher learning is the Southern liberal’s 
core value. And just as Sanford was a pre- 
cursor for others, Frank Porter Graham was 
Sanford before Sanford. Graham led a gen- 
eration of Carolina progressives and had 
mixed success at the polls. But his base and 
great accomplishment was the University of 
North Carolina at Chapel Hill. Graham made 
it first-rate. 

Sanford, who was a Chapel Hill graduate, 
in turn made Duke first-rate. He did it 
through sheer energy and ambition: hiring 
the best he could find; raising the money to 
afford those hires; eliminating quotas; build- 
ing new programs, departments, and facili- 
ties; and bringing gifted and controversial 
thinkers and writers to the campus for long 
and short visits. Sanford was a big dreamer, 
but a practical one. He wanted one of the 
state's best schools to be one of the nation's 
best. And the dream came true. Today Duke 
is rated one of the nation's top 10. Chapel 
Hill, only a few miles away, is too. Their ri- 
valry has not been bad for North Carolina. 

THE SOUTHERN HUMANIST 

It is hard for Northerners and children of 
the 1990s to comprehend the Southern liberal 
of the 1930s, 40s and 50s. 'The Southern liberal 
had to have physical and moral courage. He 
had to stay focused. He did not have the lux- 
ury of class wars, race wars, rights talk that 
extends to trees and rocks, and ideological 
fratricide. Properly, he is not called a liberal 
or a progressive at all but a humanist. Terry 
Sanford was the great Southern humanist of 
his generation in politics. 

The Southern humanist never trivialized 
himself like the Northern liberal, for two 
reasons. First, he was always so much the 
underdog that he had to stay attuned to peo- 
ple who didn't think a bit like him. This 
kept the Southern humanist humble. Sec- 
ond, Southern humanism was based in gos- 
pel-inspired neighborliness, as opposed to 
fads, modernism, and, ultimately, ration- 
alism. 

It is also hard for the Northerner and the 
modern to understand a guy like Sanford. 
What made him go? 

It wasn't sheer ambition, because he did so 
much that hurt his career and so much that 
was irrelevant to it. More than one political 
reporter remarked that Sanford lacked the 
"killer instinct" that Carter possessed and 
Clinton possesses in spades. 

The answer is that Sanford was a citizen— 
a public man in the ancient Greek sense. 
Education and politics were one to him; pub- 
lic life was citizenship, and it came before 
and after office. It lasted all your life. 
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This sense of mission and duty is a much 
deeper thing than the vanity that seeks and 
clings to office—any office—like life's blood. 

For a politician Sanford was wonderfully 
stoical. When he ran for the Senate I was 
working in Winston-Salem as an editorial 
writer. He came in for an endorsement inter- 
view with the editorial board (an endorse- 
ment he did not receive) and answered our 
questions for an hour or so. I thought him 
every inch a senator—in fact, a president. 
But I was also impressed by his lack of pre- 
tense. 

Another writer asked him, as he was about 
to go: "Governor, aren't you taking a big 
risk? If you lose, you go out as a loser and 
you'll be remembered as a loser." 

Sanford shrugged and smiled and skipped a 
beat as if considering self-censoring and dis- 
missing it. And then he said: “So what? Most 
folks don't remember you, win or lose. 
You're just an old politician. . . . People 
don't remember what little good I did. And 
that's fine. But I do, and I take my satisfac- 
tion there.” 

THE INSTINCT TO SERVE 

Sanford did go out with a loss. His disas- 
trous reelection campaign for the Senate was 
sunk by a long hospital stay and a roguish 
opponent—a former Democrat and Sanford 
protege—who ran on the brave slogan that 
Sanford was too sick to campaign. 

I wrote to Sanford after that loss—just a 
one-liner to say I was sorry. To my surprise 
he wrote back in his own hand. He said that 
his defeat might be for the best. For now 
he'd be home in North Carolina, he said, and 
could see his grandchildren, do some teach- 
ing, and maybe pursue some projects for the 
state—like the arts institute. 

Yes, he did lack the killer instinct. Terry 
Sanford has the serving instinct. It helped 
him to change a state, a region, and a na- 
tion.e 


——— 


TRIBUTE TO VINCENT D'ACUTI 
"MR. SOUTH BURLINGTON" 


e Mr. JEFFORDS. Mr. President, I rise 
today to pay tribute to a dear neighbor 
and lifetime friend. Vincent D'Acuti 
passed away on September 23th. How- 
ever, his sense of humor and his devo- 
tion to his community will keep him in 
the hearts and minds of those who 
knew and loved him. 

Often called Mr. South Burlington,“ 
Vincent served his community in a va- 
riety of ways. He was a selectman in 
South Burlington for 10 years during 
the transition from town to city in the 
1970's. While he was on the board, the 
population doubled and numerous im- 
provement projects were undertaken. 
He was on the Burlington International 
Airport Commission, helped form the 
Burlington Boys and Girls Club, and 
was an active member of the Kiwanis 
club for over fifty years. He was a fix- 
ture at the annual pancake breakfast 
and charity auction run by the 
Kiwanis, served as their lieutenant 
governor for New England, and re- 
ceived a national Kiwanis award for 50 
years of service. 

He also served his country in the 
army, including a stint in Normandy. 
While stationed at Fort Ethan Allen in 
Colchester, he met his future wife, Lil- 


October 21, 1998 


lian Langlois of South Burlington. 
After he was discharged, he returned to 
the Burlington area to work and raise 
his family. 

Vincent approached his service of 
both country and community with a 
sense of humor which endeared himself 
to everyone he met. As I read the arti- 
cle in the September 34th edition of 
The Burlington Free Press, I was 
struck at how many people mentioned 
this attribute. Frank Balch, a former 
employer of Vincent said, He loved his 
life and enjoyed it to the hilt. He was 
an unforgettable person." He loved to 
tell stories and most of them were 
about his wife and two daughters. The 
joy which Vincent shared with others 
grew from the joy he found with his 
wife their daughters, Donna and Diane. 

My wife Liz recalled a time when she 
was babysitting for his children. There 
was a huge storm, and as is typical in 
rural Vermont, the power went out. Liz 
wasn't expecting Vince or Lillian to be 
home for hours, so when she heard 
someone at the back door, she grabbed 
a vacuum cleaner and positioned her- 
self by the door, ready to defend herself 
and Vince's two daughters. However, 
the mysterious noise she heard was 
Vince returning home early from his 
work as owner of the local Dairy 
Queen. Luckily, he said hello before my 
wife wacked him over the head with 
the Hoover! 

Through his commitment to his com- 
munity, his friends, and his family, he 
showed us how one man can truly 
make a difference in the lives of oth- 
ers. Through his humor and charisma 
he showed us all how to live life to its 
fullest. Farewell Vincent. Your friend- 
ship meant a great deal to me, and to 
so many others whose lives you 
touched.e 


—ñ — 


USDA’S INSPECTOR GENERAL RE- 

PORT DOCUMENTING MIS- 
MANAGEMENT PRACTICES IN 
THE FLUID MILK PROMOTION 
PROGRAM 


e Mr. LEAHY. Mr. President, a report 
issued by the Inspector General of the 
U.S. Department of Agriculture raises 
very serious concerns about the Inter- 
national Dairy Foods Association 
(IDFA), the Milk Industry Foundation 
(MIF) and the National Fluid Milk 
Processor Promotion Board (Board) in 
terms of the fluid milk promotion pro- 
gram. 

The Inspector General (IG) report 
identifies: unapproved expenditures in 
violation of law, potential conflicts of 
interest, possible cover-up activities, 
inaccurate financial statements, sole- 
source contracting, inadequate con- 
trols over contracting, excessive pay- 
ments, failure to enforce contracts, 
property disputes over ownership of 
copyrights, and other serious viola- 
tions by the Board or its agents IDFA 
and MIF. 
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The fluid milk promotion law con- 
tains penalties for violations including, 
on conviction, a fine of not more than 
$1,000 or imprisonment for not more 
than 1 year, or both. The law also pro- 
vides that nothing . shall author- 
ize the Secretary to withhold informa- 
tion from a duly authorized committee 
or subcommittee of Congress." I serve 
on three committees and I have a keen 
interest in this matter. 

It is also a violation for funds col- 
lected under the law to be used in any 
manner for the purpose of influencing 
legislation or government action or 
policy." 

I will omit details, but as background 
note that the law allows the appoint- 
ment of a Board which may enter into 
contracts, with the approval of the 
Secretary, to carry out milk promotion 
and research programs. Funds are gen- 
erated by a 20-cent per hundredweight 
assessment on certain processors of 
milk. 'This assessment is imposed 
through an order which is binding on 
processors. 

The Board is to “keep 
minutes . . and promptly report min- 
utes of each Board meeting to the Sec- 
retary.” The Board may pay for the ad- 
vertising of fluid milk if authorized by 
the Secretary. Programs or projects 
can not become effective except ‘‘on 
the approval of the Secretary." Also, 
the law provides that the Board is to 
“administer the order.” 

The law does not provide for the in- 
volvement of IDFA or MIF specifically. 
However, the Board is authorized, with 
approval of the Secretary, to enter into 
contracts or agreements and is author- 
ized to employ such persons as the 
Board considers necessary. 

As background for those not familiar 
with these organizations, note that 
IDFA’s website says that ‘IDFA serves 
as an umbrella organization for three 
constituent groups: the Milk Industry 
Foundation, the National Cheese Insti- 
tute, and the International Ice Cream 
Association. . . ." IDFA is an associa- 
tion for processors, manufacturers, 
marketers, distributors and suppliers 
of dairy foods, including milk, cheese, 
and ice cream and frozen desserts." 
More than 800 companies are in IDFA. 
MIF has 185 member companies, the 
National Cheese Institute has 95 mem- 
ber companies, and 150 companies are 
members of the International Ice 
Cream Association. 

Given the seriousness of the charges, 
I believe the Secretary of Agriculture 
should immediately terminate its sup- 
port for the fluid milk promotion ar- 
rangement between the Board and MIF 
and IDFA, and immediately begin 
searching for a replacement for those 
two associations to continue fluid milk 
promotion efforts. I am sending a let- 
ter to the Secretary that contains this 
request and restates some of the points 
that I am mentioning in this floor 
statement. 


CONGRESSIONAL RECORD—SENATE 


I believe that a lot of the violations 
identified by the IG could have been 
eliminated if the Board had contracted 
directly with an advertising agency to 
do the milk promotion campaign. This 
would have avoided middlemen such as 
IDFA being able to skim money off the 
top in a manner that does not effi- 
ciently implement the law. 

I will highlight just some of the con- 
cerns raised by the Inspector General’s 
report. For example, it was not until 
three months after the Board’s first 
contract with MIF had expired, and 
after the IG audit was begun, that the 
Agricultural Marketing Service of 
USDA approved that contract. MIF and 
the Board even agreed that the con- 
tract would not be effective until ap- 
proved by USDA. However, by the time 
it had been approved “the Board had 
paid MIF over $3 million and MIF, in 
turn, had contracted with an adver- 
tising firm which had spent over $123 
million.” 

The IG report continues: 

Even though it did not have the authority 
to do so, MIF entered into an agreement 
with a major advertising agency to provide 
most of the Board's advertising, public rela- 
tions, and research. 

Payments were made regarding 37 
contracts which neither MIF, IDFA, 
the Board, or AMS could find so as to 
provide copies to the IG. 

Also, the IG's report says that ‘‘the 
financial statement as of March 31, 
1995, and as of April 30, 1996, contained 
material omissions and questionable 
statements that, in the aggregate, were 
significant enough to affect the deci- 
sions of its users, including the Sec- 
retary, members of the U.S. Congress, 
and milk processors." 

I want to send a clear message to the 
Board, to IDFA, or anyone else, that 
Members of Congress do not like being 
misled. The IG report also notes that 
the processor Board has allowed the 
payment of over $127 million in ex- 
penses that were not supported by 
AMS-approved contracts," in violation 
of law. 

$127 million is a lot of money but the 
situation is much worse. These funds 
are being raised by a mandatory assess- 
ment of processors of 20 cents/cwt. Yet, 
IDFA has charged in letters to the Sec- 
retary that increased assessments of 
processors will be passed through to 
consumers. So, if IDFA is correct, 
these assessments were paid by con- 
sumers but used to implement con- 
tracts that had not been approved. 

I wish it were not the case that IDFA 
and its affiliated group, MIF, strongly 
contend that these types of assess- 
ments on processors are borne by con- 
sumers. 

The IG also called into question the 
"independence of some of the key con- 
tractor employees who have been as- 
signed responsibility for Board activi- 
ties." Who are some of these key con- 
tractors? The Milk Industry Founda- 
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tion, the International Dairy Foods As- 
sociation, “outside legal counsel" and 
an unnamed “Worldwide Advertising 
and Public Relations Firm" are key 
contractors. 

On top of all the wrongdoing de- 
Scribed in the Report, three key con- 
tractors have in their employment per- 
sons who are registered with the Con- 
gress as lobbyists. I am stunned that 
processor lobbyists who often work 
against the interests of dairy farmers, 
or support litigation against the Sec- 
retary and against the interests of 
dairy farmers, have some say over who 
gets this money. 

I admit that it is natural that rep- 
resentatives of processors, whether 
they are milk, peanut, sugar, or corn 
processors, want to buy inputs cheaply. 
However, low farm prices are not in the 
best interests of the farmers who 
produce those products. With just a few 
exceptions most farm-state Senators 
support stronger prices for their farm- 
ers instead of lower prices for their 
farmers. 

Indeed, it would make most hard- 
working dairy farmers sick to hear the 
salaries paid by the Board. An 
unnamed Board administrator had a 
“contract increased in February 1998 to 
$180,000 for 23 hours of work per week.” 
That is pretty good work if you can get 
it, especially considering what the av- 
erage dairy farmer nets in a year and 
how hard our farmers work. 

I understand that MIF and IDFA are 
not registered as nonprofit entities. 
They may actually be for-profit organi- 
zations. Certainly their employees be- 
lieve in big profits for themselves when 
you look at their salaries. 

In a very bizarre and suspicious 
twist, the processor Board contracted 
with MIF to appoint one of MIF’s em- 
ployees as Executive Director of the 
Milk Processor Education Program. 
But the processor Board was fully 
aware that MIF had no employees." 
MIF had to rely on IDFA for staff. 

One of IDFA’s senior employees was 
none other than the former head of the 
dairy division at USDA, Charlie Shaw. 
One of IDFA’s hired lobbyists was a 
former high-level official at USDA, 
William Wasserman, now with M & R 
Associates. Another of IDFA's hired 
lobbyists is a former Senior Vice Presi- 
dent of Public Voice for Food and 
Health Policy, Alan Rosenfeld. IDFA 
has also contributed lots of dough to 
Public Voice and Public Voice events, 
as have huge food processors. 

This is à very cozy arrangement. 
MIF, which is run by IDFA, sued to end 
a program that generates a lot of addi- 
tional income to dairy farmers in New 
England—the Northeast Dairy Com- 
pact. It generates this income for farm- 
ers by making processors pay a stable 
and fair price for milk. That was too 
much for MIF, so they sued the Sec- 
retary. This is an irony: MIF and IDFA 
oppose the Dairy Compact because of 
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the small premiums assessed on dairy 
processors to help keep farmers in busi- 
ness and yet they support an assess- 
ment imposed on dairy processors when 
it benefits processors. 

To be consistent regarding assess- 
ments, MIF and IDFA would have to 
oppose this program that they support. 
Also, Public Voice would have bite the 
IDFA hand that feeds it. But that will 
not happen since so much inside the 
beltway is based on show me the 
money." 

'The IG found other interesting items. 
MIF is supposed to submit monthly 
progress reports to the Department of 
Agriculture. ‘‘MIF has never submitted 
these reports," according to the IG's 
report. I would like to know why these 
violations continued? 

'The IG report notes that: 

It is clear that there was no meaningful 
competition for the development and main- 
tenance of the Board's WEB site. The adver- 
tising agency assured that its subsidiary 
would be selected as the contractor by pro- 
viding insider information to its subsidiary 
and accepting the bid proposal after the due 
date. 

I hope USDA can explain to me what 
this statement about providing in- 
sider information" means? I will ask 
USDA if they approved this payment 
for the WEB site. Any payments identi- 
fied by the IG and in violation of provi- 
sions of the law should be returned. 

In yet another odd development, both 
IDFA and the Agricultural Marketing 
Service (AMS) provided the Inspector 
General with minutes of the proc- 
essors’ Board meetings. However, 
“there were material differences in the 
two sets of minutes provided." Here is 
the kicker. The Board’s administrator 
said he would reconstruct the minutes. 
But the IG asks: “We question how the 
Board's Administrator can  'recon- 
struct’ official minutes of Board meet- 
ings held since 1994, as he was only ap- 
pointed to the position in 1996.” 

The next sentence in the IG’s report 
is telling: Neither AMS nor the Board 
ensured compliance with the [Fluid 
Milk Promotion] Act or the Order." 
Why does Congress bother passing laws 
if they are just ignored? 

My biggest potential concern is this. 
IDFA officers and registered lobbyists 
get control over huge amounts of 
money from the assessments of proc- 
essors under the milk order. How do 
they compartmentalize their time? Do 
they work against dairy farmers' inter- 
ests in terms of milk marketing order 
reform, for example, only when those 
minutes are paid for through dues and 
not assessments? When they imple- 
ment or create strategies to lobby 
against the dairy compact or Option 1A 
do they punch out on a time sheet and 
stop getting paid by assessments under 
the order? How will we know if the law 
was followed if the same people both 
lobby the Congress and USDA and im- 
plement the promotion law which pro- 
hibits lobbying? 
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The law does not permit the use of 
any funds collected by the Board in 
any manner for the purpose of influ- 
encing legislation or government ac- 
tion or policy." 

Yet, IDFA is well-known for its con- 
tinuing efforts to influence USDA ac- 
tion and policy. It is imperative that 
all IDFA contacts and phone conversa- 
tions with USDA regarding legislation 
affecting the Northeast Interstate 
Dairy Compact, dairy compacts in 
other states, other dairy policy, for- 
ward contracting, appropriations bills, 
and the decision of the Secretary re- 
garding Option 1B be identified. 

IDFA’s close work with Alan 
Rosenfeld of Public Voice, later a lob- 
byist for IDFA, on dairy issues is well 
known. Did any of the strategy discus- 
sions with Public Voice take place 
while IDFA’s time was being payed for 
by funds collected under the order? 
What about the salary negotiations be- 
tween M & R Associates and Alan 
Rosenfeld while he was with Public 
Voice but trying to negotiate a job 
with IDFA and M & R Associates? 

I will never understand how USDA 
could approve a contract with IDFA or 
MIF when the law specifically provides 
that no funds can be used to influence 
legislation or government action or 
policy. 

Indeed, these industry associations 
are well known to Members of Congress 
and Hill staff because they give away 
truckloads of ice cream at the ice 
cream socials. 

In light of the IG’s Report, I am very 
concerned that money from the assess- 
ments under an order, used to benefit 
processors, may have subsidized efforts 
to oppose over-order premiums bene- 
fiting dairy producers under the dairy 
compact. In this event the only win- 
ners are the middlemen, IDFA and 
MIF, and the firms making the ads. 
There is a simple solution to this—get 
rid of these middlemen unless the Sec- 
retary can prevent all their activities 
trying to influence government policy 
and legislation. 

All these improper activities and vio- 
lations are fully explained in the IG 
Report. Let me present a few more of 
the highlights. The Report notes that 
“AMS allowed the Board to commit 
and/or expend Program funds for 108 
contracts, even though it had approved 
only 3 of these contracts prior to the 
contracts’ effective dates." Yet section 
1999H(c)(8) of the Fluid Milk Promotion 
Act requires the prior approval by AMS 
of all contracts prior to the expendi- 
ture of Program funds." 

I do not think IDFA and MIF should 
be above the law. Another interesting 
point is that the Worldwide Adver- 
tising and Public Relations Agency" 
that I cited earlier had spent $123 mil- 
lion before AMS approved the contract 
with MIF. Page 23 of the Report noted 
that None of the $123 million paid to 
the advertising agency should have 


October 21, 1998 


been paid until AMS approved the con- 
tracts.” 

The IG says that MIF was aware that 
“according to the Act and the Order, 
no payments were permitted until AMS 
had approved the contract." Did the 
advertising firm get lucrative con- 
tracts from IDFA, MIF, or their agents 
or members, to generate press and ads 
against the Northeast Compact which 
has greatly increased the income of 
dairy farmers in New England? Was 
any of the money raised by the pro- 
motion assessments on processors in- 
cluded in donations to Public Voice? 

This matter is especially troubling 
because the advertising campaign ulti- 
mately developed, and the wonderful 
photos that were used to promote milk 
consumption, represent a great idea. 
This situation uncovered by the IG 
may be the classic example of unneces- 
sary middlemen spoiling an otherwise 
good situation. 

I support, as do I would think most of 
my colleagues, the advertising cam- 
paign to promote milk sales. Indeed, I 
have supported legislation to require 
assessments to promote other agricul- 
tural products. I would like the adver- 
tising campaign to continue but with- 
out the middlemen getting their take. 
I did not understand why the Board can 
not just contract with the advertising 
agency directly. 

The IG report also notes that: 

MIF did not fulfill its contractual respon- 
sibilities to the Board by taking the steps 
necessary to protect the Board’s interest in 
the copyrights to the photographs. We also 
question why the Board's legal counsel is not 
pursuing legal action against MIF because of 
its failure to properly protect the Board's in- 
terest in the copyrights. 

On a larger front, I have been con- 
cerned with activities of IDFA, MIF 
and Public Voice for some time. MIF 
filed litigation in federal court to chal- 
lenge the decision of the Secretary of 
Agriculture to implement the North- 
east Dairy Compact. In a detailed let- 
ter dated April 10, 1996, IDFA strongly 
urged USDA not to approve the Com- 
pact. At the same time, Public Voice 
used almost the same language and ex- 
pressed concerns identical to those of 
IDFA. 

I have previously discussed that ex- 
tremely close working relationship be- 
tween Alan Rosenfeld of Public Voice, 
now with M & R Associates who rep- 
resents IDFA, and IDFA during this 
time period. Just a couple of months 
later, Mr. Rosenfeld was officially list- 
ed as a lobbyist with M & R Associates 
in à lobbyist registration form signed 
by William Wasserman, formerly the 
consumer affairs advisor to the Sec- 
retary of Agriculture, but by then a 
hired lobbyist for IDFA. 

For example, in a letter to Secretary 
Glickman dated April 26, 1996, Alan 
Rosenfeld used almost identical lan- 
guage as was used in a document called 
“Talking Points in Opposition to the 
Northeast Interstate Dairy Compact’’ 
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produced by the Campaign for Fair 
Milk Prices. That Campaign is run by 
none other than William Wasserman, 
the registered IDFA lobbyist who hired 
Alan. 

Fortunately, the Secretary disagreed 
with the IDFA-Public Voice views. He 
decided that the Northeast Interstate 
Dairy Compact was in the compelling 
public interest of the compact region. 

There is no question that the giant 
processors are against the Compact, 
which gives farmers a little more in- 
come and keeps them farming. Most 
large processors are also for Option 1B, 
which could reduce the income of dairy 
farmers by about $1 million per day, 
according to economists with 
AgriMark—that is $365 million a year. 

The IG also concluded that the 
“Board had not followed good business 
practices by competitively negotiating 
for contractual services." $123 million 
was given to an advertising agency 
“without competition.” 

I recognize that Kraft, IDFA, and 
other representatives of manufacturers 
of milk, or their parent tobacco compa- 
nies such as Phillip Morris, and those 
who receive donations from them, want 
farmers to get a low price for milk. 
Kraft buys milk to manufacture into 
products, so of course it wants a low 
price so it can increase its profits. But 
at some point if a lot of farmers go out 
of business, Kraft, IDFA and others 
might regret the harm they have 
caused. 

As I said last week, I invite the pub- 
lic and the press to search Federal 
Election Commission records on this 
point and to ask groups such as Public 
Voice for Food and Health Policy how 
much money they receive from tobacco 
companies, food processors and milk 
manufacturers. Members of Congress 
have expressed a great deal of concern 
about the false information and mis- 
leading studies generated by the To- 
bacco Institute. 

The International Dairy Foods Asso- 
ciation has pumped out a sea of misin- 
formation about the Compact and has 
tried to influence a lot of lawmakers. 
They have hired others to disguise the 
fact that their misinformation cam- 
paign was funded with money from 
these huge milk manufacturers. 

Last week I provided details on these 
matters and listed a few of the groups 
and the people they hired to spin the 
press about the Northeast Dairy Com- 
pact in a negative way. I described 
some of the Lobbying Reports that 
showed the money interconnection. 
There is no question in Washington 
that the best way to get to the truth is 
to follow the money. The problem is 
that following the money takes a lot of 
work. 

Public Voice, which is funded by the 
International Dairy Foods Association, 
other food processors and IDFA mem- 
bers, is à good example of how this 
works. 
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Even if they all—tobacco, Kraft and 
Public Voice lobbyists—used the same 
line, the public is more likely to listen 
to Public Voice even if someone else 
wrote the script. The public might not 
suspect special interest spinning if 
Public Voice made the point. Of course, 
if they are all working together the 
key would be to make sure no one finds 
out. 

The best way for the public to check 
this out is to ask Public Voice for the 
list of who funds them and who spon- 
sors their events. Ask for the list of 
food processors and tobacco companies 
who sponsor these events and donate 
money. Ask Public Voice if they oppose 
the 20-cent assessments of processors 
that benefit IDFA and MIF? Or do they 
just oppose premiums that give dairy 
farmers more income? 

But, as I recently discussed, some of 
the truth is found in the Lobby Reports 
that show who IDFA hired to represent 
the views of IDFA members. Yes, Pub- 
lic Voice got money, and one employee 
of Public Voice led the charge against 
the Compact and then took a job with 
M & R Associates, one of the groups 
hired by IDFA to kill the Compact. 
Public Voice took money from IDFA 
during this time period. 

Some officials at USDA have views 
similar to Alan Rosenfeld and William 
Wasserman, especially those closest to 
the revolving door. There are many 
firms in Washington that are used to 
disguise who they work for so that the 
public can be easily misled. I would 
like to know the names of the other 
clients of M & R Associates. 

I am very concerned about these lob- 
bying efforts to discredit the Compact 
with misinformation. The address of 
IDFA listed in Washington Representa- 
tives, 1997, is 1250 H. Street, Suite 900, 
in Washington, D.C. The address of the 
Milk Industry Foundation is the same. 
So is the address of the National 
Cheese Institute. The International Ice 
Cream Association is also there. 

The Agricultural Marketing Service 
of USDA has made a big mistake in 
giving the Milk Industry Foundation 
control over millions of dollars raised 
by a mandatory 20-cents-per-hundred- 
weight assessment on many fluid milk 
products. 

Suppose IDFA or MIF contracted 
with lobbyists to handle these oper- 
ations? IDFA or MIF could funnel lu- 
crative contracts using these manda- 
tory assessments to friends who work 
with them in opposing the Compact, 
even though the Compact greatly bene- 
fits dairy farmers according to the fed- 
eral Office of Management and Budget. 

Even worse, when IDFA awards con- 
tracts on a basis other than competi- 
tive bidding, they could funnel money 
into the hands of their friends who 
would lobby the Congress against dairy 
farmers. I want to know the names and 
salaries of every lobbyist who works 
for or gets funding from IDFA, MIF, 
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the Cheese Institute, the Tobacco In- 
stitute, Phillip Morris, Kraft and the 
Ice Cream Association. I also want to 
know the corporate funders of those 
groups—IDFA and MIF—who control 
the funds generated by mandatory as- 
sessments. For example, Alan 
Rosenfeld was hired from Public Voice 
to work as a lobbyist with M & R Stra- 
tegic Services. He recently prepared a 
report for IDFA which was issued on 
IDFA letterhead. Since MIF and thus 
IDFA gets tons of money from manda- 
tory assessments, does that free up 
some additional money to pay Alan 
Rosenfeld to write reports attacking 
the Compact or additional money to 
pay William Wasserman to lobby 
against the Compact? 

A list of the corporations that pro- 
vide money to IDFA, MIF, and Public 
Voice would probably stun most dairy 
farmers who are trying to make a liv- 
ing through hard work. 

I am going to call for an investiga- 
tion of these cozy arrangements with 
dairy lobbyists, USDA and industry 
front groups. These front groups who 
oppose the interests of dairy farmers 
should not control funds generated by 
mandatory assessments. 

A few days ago in the RECORD I ad- 
dressed issues surrounding the in- 
tended extension of the Northeast 
Interstate Compact in the omnibus 
spending bill. I am gratified that this 
omnibus bill contains, as did the bill 
we already sent to the White House, 
such an extension in the provision ex- 
tending the time to finalize milk mar- 
keting order reform. 

I am pleased that the Congress is not 
just going to provide additional income 
to corn, wheat, soybean and other 
farmers. Those farmers should be kept 
in business, but so should dairy farm- 
ers and the Compact does just that. 
Keeping the Compact in business until 
at least October 1, 1999, will greatly 
help dairy farmers in New England. 

The Dairy Compact has worked as we 
said it would. It keeps dairy farmers in 
business in bad times by giving them 
additional income. It also helps sta- 
bilize farm and consumer prices for 
milk. I only wish that all dairy farmers 
could get the additional income that 
the Compact brings, but Congress so 
far has only consented to the North- 
east Compact. Under the first six 
months of the Compact, OMB reported 
that New England dairy farm income 
rose by an estimated $22-27 mil- 
Hon; 5." 

The Interstate Dairy Compact Com- 
mission, with 26 delegates appointed by 
the six governors, is authorized to de- 
termine a target price" —$16.94/cwt in 
this case. Under the Compact language, 
which is approved by the six states, 
any state can opt-out temporarily— 
until a later date that the state deter- 
mines—or opt-in and receive that addi- 
tional income for producers. The Com- 
pact is voluntary; it is up to each state 
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whether to participate in any par- 
ticular price regulation. 

As I just pointed out in this respect, 
when prices are low the effect of the 
Compact is similar to the loan defi- 
ciency payments made under mar- 
keting loan programs in that, roughly 
speaking, producers get the difference 
between a capped' target amount and 
the current price. When farm prices are 
high, no cash payments are made to 
producers under the Compact. 

The reason the rate of loss of dairy 
farms in New England is now under 
control is that this additional income 
keeps their families on the farm. Dairy 
farmers are no less deserving than 
corn, wheat, soybean, or sorghum 
farmers. All farmers deserve to earn a 
decent income for their families. 

I mentioned that news articles have 
focused on how in Connecticut and 
Vermont the rate of farm loss is much 
less than before the Compact went into 
effect. Before the Compact, OMB re- 
ports that New England suffered a 20 
percent decline" in the number of 
farms with milk cows from 1990 to 1996. 
Now this horrible rate of attrition has 
slowed. I have supported reasonable ef- 
forts to keep family farmers in busi- 
ness throughout our country. 

In addition, as I pointed out last 
week, the rate of milk consumption in 
New England is strong compared to the 
rest of the nation. Dairy farmers are 
making a decent living in New England 
and neighboring farmers are selling 
milk into the region to take advantage 
of the Compact. 

There is indeed à touch of hypocrisy 
in this farm crisis. Some, including 
some at the U.S. Department of Agri- 
culture, see the loan deficiency pay- 
ments as a great solution. If prices 
drop below a target price, the farmers 
get the difference between their mar- 
ket price and this target price. If prices 
increase above a certain level, then the 
farmers cannot receive this cash pay- 
ment. 

As I said last week, the Northeast 
Interstate Dairy Compact is an exam- 
ple of this. The major benefit of the 
Compact is to provide income to farm- 
ers when milk prices are low—income 
is not provided to farmers when prices 
rise past a certain point. The amount 
of the payment a farmer gets depends 
on how far milk prices are below the 
target price. You could simply repeat 
those two sentences but substitute the 
word corn,“ “soybeans” or wheat.“ 
or whichever commodity, for “milk” 
and you have described how the loan 
deficiency payment system works. 

But try to apply this system to milk 
prices and many Members of Congress 
and some in the Administration see 
dairy farmers as undeserving. Dairy is 
a major issue for ermont since more 
than 70 percent of all farm income is 
from dairy. This is why the Compact is 
crucial to us. 

I am pleased that OMB reported that 
after an initial increase in prices at 
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stores just as the Compact was imple- 
mented that: New England retail milk 
prices by December [the sixth month 
after implementation] returned to the 
historical relationship to national lev- 
els, being about $0.05 per gallon lower.” 
According to recent A.C. Neilson Cor- 
poration marketing research data, U.S. 
gallon sales of fluid milk are down 1.8 
percent compared to one year ago. New 
England gallon sales of fluid milk, 
however, have decreased by only 0.7 
percent. National sales of fluid milk 
have declined 1.1 percent more than 
New England sales of fluid milk. 

The Connecticut Agriculture Com- 
missioner Shirley Ferris reports, In 
June of 1997, the month before the 
Compact took effect, the average retail 
price for a gallon of whole milk was 
$2.72. This June, almost a year after 
the Compact took effect, the price for a 
gallon of whole milk is only $2.73. And 
the price of a gallon of 1% milk is even 
less expensive now than before the 
Compact—$.03 less per gallon than last 
June." 

In order to keep farmers in business, 
I think most consumers would be will- 
ing to pay a little more for milk. In 
order to keep fresh, local supplies of 
milk I think most consumers would be 
willing to pay a little more to keep 
their local producers in business. 

Consumers know that if enough pro- 
ducers are forced out of farming, even- 
tually milk prices could skyrocket. 
Countries around the world with inad- 
equate numbers of dairy farmers pay 
huge prices for milk. 

Iam pleased that under the Compact, 
and as confirmed by the OMB study, it 
is the producers of milk, the farmers, 
who get the increase in income under 
the Compact. If anyone doubts that the 
dairy farmers in New England did not 
get increased pay checks, someone 
Should randomly call them on the 
phone and see if they really got the 
checks. I certainly have not heard com- 
plaints that the paychecks were lost in 
the mail. Even farmers in New York, 
which has not yet joined the Compact, 
are even getting higher paychecks. 

They are selling milk into the region 
to take advantage of the Compact. If 
Wisconsin or Minnesota switched 
places with New York State, farmers in 
Wisconsin and Minnesota would do the 
same—sell into the Compact region to 
make more income. 

While I do not know for sure, I sus- 
pect that dairy producers in Wisconsin 
and Minnesota would like more income 
for all their hard labor. Vermont dairy 
farmers and neighboring New York 
dairy farmers sure do. 

Except for this benefit for neigh- 
boring farmers living just outside the 
Compact region, OMB reported that 
“New England has little effect on dairy 
markets outside its region, or on na- 
tional prices or trends. . Its ship- 
ments outside the region in the form of 
cheese or milk are small." To provide 
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some perspective, I also wanted to 
mention that OMB reports that in 1996, 
“New England accounted for 2.93 per- 
cent of the Nation's milk production 
and 2.9 percent of its milk cows." 

Corporate opponents of the Compact 
have tried to argue that this was a 
fight between consumers and farmers. 
The OMB study proves that consumer 
prices are lower in New England than 
the average for the rest of the country. 
So that is a false argument. 

The fight is actually between large 
manufacturers of milk products—large 
multinational corporations—and farm- 
ers. Manufacturers of any product, not 
just manufacturers of cheese or ice 
cream, want to buy their inputs as 
cheaply as possible. 

So why was there ever a concern 
about consumer prices increasing in 
the Compact region? Prices should 
have never increased. 

The Wall Street Journal and the New 
York Times discussed this in news arti- 
cles about retail store price gouging. 
GAO raised the issue in 1991 and is 
looking at it now. 

We do know that retail prices for 
milk are often more than double what 
farmers get for their milk—nationwide. 
Think about that. 

Let's look at the time period just be- 
fore the compact took effect—and pick 
Vermont as the sample state. As the 
Wall Street Journal pointed out, in 
“Are Grocers Getting Fat by Over- 
charging for Milk?" beginning in No- 
vember 1996, the price that farmers got 
for their milk dropped by almost 25 
percent—35 cents or so per gallon. 
Store prices stayed high, which locked 
in à huge benefit to stores selling to 
consumers. Thirty-five cents a gallon 
is a significant increase in benefits to 
retail stores. 

Comparing November 1996 to June 
1997, the price farmers received for 
their milk dropped 35 cents a gallon, 
and stayed low, but the prices that 
stores charged for milk stayed about 
the same. 

I have always pointed out that dairy 
compacts can help reduce this retail 
store price inflation by stabilizing the 
price that farmers get for milk, thus 
reducing the need for stores to build in 
a safety cushion to protect themselves 
in case it costs more for them to pur- 
chase milk. 

Without a compact, the price farmers 
get for their milk can vary signifi- 
cantly. These variations in price are 
passed through to stores by co-ops and 
other handlers. Yet stores prefer not to 
constantly change prices for customers 
so they build in à cushion. But this 
huge profit margin can be reduced by 
compacts which means that dairy com- 
pacts can both save consumers money 
and provide more income to farmers. 

Unfortunately, the OMB study is 
based on very limited information from 
USDA. USDA only gave OMB price in- 
formation from six stores in New Eng- 
land—and only in two cities where it 
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was announced in press accounts, in 
advance, that retail prices would go up 
even though store and wholesaler costs 
had dropped 35 cents per gallon. 

Even in light of this, OMB concluded 
that after six months, retail store 
prices in the compact region of New 
England were five cents lower than in 
the rest of the nation. 

New England newspaper accounts of 
the implementation of the Compact 
were very interesting. For example, the 
July 1, 1997, edition of the Portland 
Press Herald from Portland, Maine 
points out that Cumberland Farms in- 
creased the price of whole milk by four 
cents but dropped the price of skim by 
a penny" when the Compact was imple- 
mented. 

Also, they note that “At Hannaford's 
Augusta store, Hood milk—a brand- 
name product—was selling for $2.63 a 
gallon, while the Hannaford store 
brand was selling for $2.32.” 

Also, Shaw's increased its price by 
about 20 cents a gallon in [parts of] the 
five other New England states but kept 
the price the same here [in Maine].”’ 

The June 26, 1997, Boston Globe and 
the June 27, Providence Journal point- 
ed out before the Compact was imple- 
mented that one of the chains signaled 
a price increase. A spokesman for 
Shaw's Supermarkets, Bernard Rogan, 
is quoted as saying that milk prices 
will go up next week. 

The June 30, Boston Globe reported 
that, “The region's major super- 
markets are raising their milk prices 
20 cents a gallon, ignoring arguments 
that their profit margins are big 
enough to absorb a new price subsidy 
for New England dairy farmers that 
takes effect this week." 

As OMB discovered after six months, 
this initial signaled increase was sub- 
jected to competitive pressures and 
that consumer prices in New England 
came down. 

However, even if it took a slight in- 
crease in supermarket prices to keep 
farmers in business, I think that is 
worth it. If a lot of dairy farmers can- 
not make a living then eventually 
dairy prices will go way up, just as in 
a number of foreign countries. 

Also, as I pointed out recently in the 
RECORD, studies of prices charged in 
stores in Vermont, for example, show 
that the most important factor in the 
price of milk is the brand and the 
store. In cities and towns in Vermont, 
the variation in price among stores was 
in the 50 cents to one dollar range. In 
other words, in the same town the 
price of a gallon of milk varied greatly 
and still does. These store variations, 
and variations through the use of store 
coupons, dwarf any possible impact of 
the Compact. 

All other food expenditures dwarf 
how much income consumers spend on 
fluid milk. The savings consumers can 
achieve through buying ‘‘on sale’’ or 
house-brand items, or through using 
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discount coupons, far exceed typical 
changes in the price of fluid milk. Only 
3 percent of the average household’s 
total expenditures on food go for fluid 
milk. This information is from an arti- 
cle titled Food Cost Review," 1995, 
from the Economic Research Service of 
U.S.D.A. 

Farmers, consumers and processors 
all need fair prices. Processors should 
not have received huge profits at the 
expense of the other two. I will con- 
tinue to monitor these abuses by MIF 
and IDFA detailed by the IG. I greatly 
appreciate the work of the Roger 
Viadero, the Inspector General, on this 
issue and on other issues he has han- 
dled. He is doing an outstanding job 
along with his staff at USDA.e 


— 


DEDICATION OF THE MICHAEL J. 
FITZMAURICE STATE VETERANS 
HOME 


e Mr. JOHNSON. Mr. President, on Oc- 
tober 2, 1998, South Dakotans honored 
one of their veterans with the dedica- 
tion of the Michael J. Fitzmaurice 
State Veterans Home in Hot Springs. I 
believe this is a fitting tribute to a 
man who was willing to sacrifice his 
own life to defend the lives of his 
friends amidst the chaos of battle. 

Michael Fitzmaurice served in Viet- 
nam with the 10lst Airborne Division 
at Khe Sanh. On March 13, 1971, Amer- 
ican forces at Khe Sanh were engaged 
by North Vietnamese troops. During 
the assault, North Vietnamese sappers 
threw three satchel charges into a 
bunker defended by Michael and other 
airborne troops. Michael Fitzmaurice 
was able to throw two of the explosive 
charges out of the bunker, and then 
showing no regard for his own life, used 
his flak jacket to smother the third 
charge. Despite receiving severe 
wounds, Michael Fitzmaurice refused 
medical attention and continued to de- 
fend the bunker from the North Viet- 
namese assault. Because of his unself- 
ish action, Michael was awarded the 
Congressional Medal of Honor for his 
heroism and for saving the lives of his 
fellow soldiers. 

Today, Michael Fitzmaurice works at 
the Sioux Falls Veterans Medical Cen- 
ter after serving twenty years with the 
South Dakota National Guard. He now 
lives in Hartford, South Dakota with 
his wife Patty and his children. The 
veterans home dedicated in Michael's 
honor will serve as a residence for vet- 
erans who saw combat. The facility 
also has a nursing home and a place 
where veterans can receive needed 
medical attention. 

From the battlefields of Lexington 
and Concord, to the beaches of Nor- 
mandy, and to base camps such as Khe 
Sanh, our nation's history is replete 
with individuals who, during the sav- 
agery of battle, were willing to forgo 
their own survival not only to protect 
the lives of their comrades, but also to 
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defend a people they did not know. 
Americans should never forget these 
men and women who served our nation 
with such dedication and patriotism. 

Mr. President, I offer my congratula- 
tions and gratitude to Michael and his 
family on this profound dedication. 
The Michael J. Fitzmaurice State Vet- 
erans Home will stand not only as a 
testament to Michael Fitzmaurice’s 
bravery and leadership, but will remain 
a constant reminder of South Dakota's 
continued dedication in serving the 
needs of our veterans. 

O 


RETIREMENT OF COLONEL 
WILLIAM L. BERLAND 


* Mr. DOMENICI. Mr. President, I rise 
in honor of the distinguished military 
career of Colonel William L. Berland. 
Colonel Berland is retiring on Novem- 
ber 13, 1998, after completing 27 years 
of faithful service to his country. He is 
currently stationed at Kirtland Air 
Force Base, New Mexico and plans to 
make New Mexico his new home. We 
thank the great State of Montana for 
sending Colonel Berland to the service 
of this country, and we welcome him as 
a new New Mexico resident. Most im- 
portantly, we thank Colonel Berland 
for the unselfish service he gave to 
America and wish him and his wife 
Debbie the best in their retirement.e 


——— 
THE 105TH CONGRESS AND Y2K 


@ Mr. MOYNIHAN. Mr. President, as 
we wind up the 105th Congress, I would 
like to commend Senator BENNETT and 
the Special Committee on the Year 2000 
(Y2K) Technology Problem for their 
work in addressing the computer prob- 
lem. The Committee has done a fine 
job in looking at the impact of Y2K on 
all aspects of our critical infrastruc- 
ture: the utilities industry, the health 
care sector, financial services, trans- 
portation, government, and businesses. 
The Committee should also be ap- 
plauded for the role it played in formu- 
lating and passing S. 2392, The Year 
2000 Information and Readiness Disclo- 
sure Act. As an original cosponsor of 
this piece of legislation, I am delighted 
to see that the President signed it into 
law yesterday. This bill should help us 
ameliorate the Y2K problem. I say well 
done to the Committee for all of the 
work it has done in such a short 
amount of time. 

Almost two and a half years ago, in 
the 104th Congress, I sounded the alarm 
on the computer problem. On July 31, 
1996, I sent President Clinton a letter 
expressing my views and concerns 
about Y2K. I warned him of the ex- 
treme negative economic consequences 
of the Y2K Time Bomb," and suggested 
that a presidential aide be appointed 
to take responsibility for assuring that 
all Federal Agencies, including the 
military, be Y2K compliant by January 
1, 1999 [leaving a year for ‘testing’] and 
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that all commercial and industrial 
firms doing business with the Federal 
government must also be compliant by 
that date." 

January 1, 1999 is quickly approach- 
ing. Progress has been made on the 
Y2K problem. The public and private 
sector are starting to give it the atten- 
tion that it deserves. But much work 
remains to be done. As we head into 
the 106th Congress, we must continue 
to work on this problem with dedica- 
tion and resolve. 

Historically, the fin de siécle has 
caused quite a stir. Until now, how- 
ever, there has been little factual basis 
on which doomsayers and apocalyptic 
fear mongers could spread their gospel. 
After studying the potential impact of 
Y2K on the telecommunications indus- 
try, health care, economy, and other 
vital sectors of our lives, I would like 
to warn that we have cause for fear. 
For the failure to address the millen- 
nium bug could be catastrophic.e 


————— —À 


TRIBUTE TO NEIL TILLOTSON 


e Mr. GREGG. Mr. President, Neil 
Tillotson is one of those rare individ- 
uals who has accomplished a great deal 
in his professional and personal life, 
but has remained rooted to his origins 
in the Great North Woods of New 
Hampshire. On the occasion of his 100th 
Birthday which will be on December 16, 
1998, I rise to salute his remarkable 
achievements. 

Neil Tillotson's life is emblematic of 
New Hampshire's values of hard work, 
independence, and community spirit. A 
lifelong resident of the North Country, 
he has been a trailblazer in the latex 
industry, inventing many new prod- 
ucts, and for the last 67 years, he has 
been the most prolific manufacturer of 
latex products in the world. Through 
his business activities, he has provided 
jobs for many people in the North 
Country, and products that improve 
the standard of living for millions of 
Americans and people around the 
world. 

But his business acumen is only part 
of what makes Neil Tillotson special. 
He also holds the unique honor of being 
the first person to vote in New Hamp- 
shire’s first-in-the-nation Presidential 
primary, and thus, in the nation. 
Dixville Notch, where the Presidential 
primary voting begins at midnight on 
election day, has been home to the 
Tillotson family for many years, and as 
patriarch of Dixville Notch, Neil 
Tillotson has been the first person to 
cast his vote since 1960. 

New Hampshire takes its politics se- 
riously at all levels, from the school 
board to the Presidential primary, and 
Neil Tillotson has been a serious player 
for many years. Since we don’t yet 
have a professional sports team, I guess 
you could say politics is our state 
sport, and without Neil Tillotson’s sup- 
port, I might be sitting on the bench 
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watching, instead of playing on the 
field. 

Politics runs deep in many New 
Hampshire towns and I think that is so 
because we have a strong sense of com- 
munity that is expressed through our 
participation in the representative 
process. It has a way of bringing us to- 
gether, and Neil Tillotson has been an 
example to many people, prompting 
them to get involved in the political 
process. 

Over his 100 years, Neil Tillotson has 
been a participant in some of the great 
events of the 20th Century, including 
service in World War I as a member of 
General Pershing’s cavalry and in the 
triumph of capitalism over com- 
munism. 

I turned 50 myself just a few years 
ago, and I can only hope to live as long 
and contribute as much to our state as 
Neil Tillotson. It is a rare person who 
lives to be 100 years old, but for some- 
one like Neil Tillotson, like so many 
other things, he makes it look easy. 
Neil Tillotson is a remarkable person, 
and Kathy and I wish him the very best 
on this momentous occasion.e 


TRIBUTE TO GENE CALLAHAN 


è Mr. DURBIN. Mr. President, at the 
beginning of the 105th congressional 
session, a close friend of mine, Gene 
Callahan, retired and moved back to 
our home state of Illinois. Prior to 
Gene’s retirement, he served as the di- 
rector of government relations for 
Major League Baseball here in Wash- 
ington, DC. Many of you may remem- 
ber Gene as former U.S. Senator Alan 
J. Dixon’s (IL) chief of staff. Gene and 
I have been in politics for many years 
beginning with the Illinois Democratic 
Party and working with my prede- 
cessor here in the Senate, former U.S. 
Senator Paul Simon when Senator 
Simon was the Illinois Lt. Governor, 
some thirty years ago. 

Gene loves the game of baseball so I 
thought this would be the perfect op- 
portunity to wish my dear friends, 
Gene and Ann Callahan, the best. I 
thought it fitting that the Callahans 
return to the great state of Illinois 
during this exciting baseball season 
and the home run chase between Mark 
McGwire and Sammy Sosa. In fact, 
Gene and Ann’s son, Dan, is the head 
baseball coach at Southern Illinois 
University in Carbondale. I know first- 
hand, that Gene will stay involved with 
baseball, and rest assured, I will call on 
him for political advice from time to 
time. 

As the baseball season draws to a 
close with the World Series, I want to 
thank everyone connected with Major 
League Baseball for a great summer. 
The home run chase with McGwire and 
Sosa was a baseball fan’s dream. It 
brought a sense of what's good about 
America to the forefront. America 
can't wait for spring training!e 
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OLDER AMERICANS ACT 


e Mr. McCAIN. Mr. President, I come 
to the floor today with a sense of dis- 
appointment and frustration that Con- 
gress is adjourning without reauthor- 
izing the Older Americans Act. Our 
senior citizens deserve better. 

In January, our Nation will enter the 
fourth year without an authorization 
for Older American programs which 
provide à multitude of support services 
for our Nation's elderly including: com- 
munity-based long-term care, transpor- 
tation, legal services, adult day care, 
*Meals on Wheels" and senior citizens 
centers. For our Nation's Indian tribes, 
it is the cornerstone of programs for : 
their elderly and is the only federal 
legislation that allows them to directly 
plan for the needs of their elderly based 
on their culture and traditions. 

My personal concern about the lack 
of authorization for the OAA programs 
was heightened while traveling around 
my home state of Arizona. I contin- 
ually hear from seniors concerned that 
the OAA programs are at serious risk 
because of Congress' failure to reau- 
thorize them. 'They are particularly 
disturbed that funding for the pro- 
grams has not been keeping up with in- 
flation, thereby jeopardizing important 
programs for the most vulnerable el- 
derly. 

I recognize the commitment of the 
Senate Subcommittee on Aging to 
produce a reauthorization bill, but I be- 
came concerned when the committee 
did not produce an OAA bill by July. It 
became clear to me that the limited 
time left in Congress' schedule would 
prevent the committee from com- 
pleting their work and moving a bill 
through the full legislative process. 

This is why, on July 13, I introduced 
S. 2295, the Reauthorization of the 
Older Americans Act. I simply could 
not allow another year to go by with- 
out reaffirming Congress' support and 
commitment to older Americans. 

This bill would reauthorize the OAA 
using the same language from the 1992 
reauthorization which expired in 1995. 
The bill would extend the OAA until 
2001, giving the Subcommittee on 
Aging and Congress sufficient time to 
thoroughly evaluate these programs 
and reconcile differences on the re- 
forms needed if we are to ensure the 
relevance of the OAA, continue to meet 
our obligations to our current seniors, 
and be more adequately prepared to 
meet the needs of future seniors. 

Sixty-seven of my colleagues agree 
that Congress should reauthorize the 
OAA this year and alleviate the fears 
of our Nation's senior citizens who be- 
lieve that these programs are in jeop- 
ardy. It is disheartening that a bill 
with such broad bipartisan support was 
prevented from being implemented due 
to the objections of a small minority. I 
am confident that their concerns could 
have been addressed even as we moved 
forward on a short-term extension. 
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I remain committed to resolving this 
issue next year and will work with Sen- 
ators GREGG and MIKULSKI to develop a 
bill that strengthens and more effec- 
tively defines the OAA programs for 
our Nation's elderly. It is imperative 
that we continue our efforts on behalf 
of older Americans and pass a bill 
which recognizes their unique needs 
and addressed those needs by reauthor- 
izing the programs of the Older Ameri- 
cans Act.e 

———— | 


PIERCE J. GERETY, JR. 


e Mr. DODD. Mr. President, I rise 
today to pay tribute to a friend and à 
great humanitarian—Pierce Gerety, 
Jr., whose life was tragically cut short 
last month when Swissair Flight 111 
crashed off the coast of Nova Scotia. 
Pierce Gerety, Jr. was a remarkable 
man, and he will be dearly missed. 

Pierce Gerety dedicated his entire 
life to humanitarian causes. The neph- 
ew of two priests, Pierce once aspired 
to enter the priesthood himself. After 
graduating from Yale, he went to Paris 
to study theology and philosophy at 
the Institute Catholique, where he 
found time to set up a soup kitchen. 
However, he soon changed his mind 
about becoming a priest when he met 
his future wife Marie de la Soudiere. 

After he was married, he and Marie 
went to India to work for Catholic Re- 
lief Services. He returned to the United 
States in 1968, and became a social- 
service case worker in New York City. 
He then attended Harvard Law School 
and after graduating in 1971, he worked 
as a legal aid and civil rights attorney. 
In 1980, he began his career in refugee 
work in Thailand with the Inter- 
national Rescue Committee, and, in 
1982, he went to work at the United Na- 
tions. He became a legal officer at the 
headquarters of the U.N. High Commis- 
sioner in Geneva, and he eventually be- 
came a deputy director to the U.N. 
High Commission for Refugees, but he 
always longed to be in the field work- 
ing with those who needed help. 

He took on a number of difficult as- 
signments, helping refugees in crisis 
situations in the Philippines, Pakistan, 
Somalia, Sudan, Congo, Rwanda and 
Burundi. In fact, his colleagues have 
said that Pierce Gerety put himself in 
more dangerous situations than any 
other person in the refugee field. When 
a warlord in Somalia kidnapped some 
humanitarian aid workers, Pierce 
Gerety went into that warlord’s armed 
camp and negotiated their release. 
Last year, he and other officials pled 
with the Congolese rebel leader 
Laurent Kabila to end the slaughter of 
Rwandan refugees. : 

It is ironic that this man, who re- 
peatedly placed himself in harm's way 
to protect refugees around the globe, 
would lose his life in such a senseless 
accident. 

Pierce Gerety, Jr. brought an uncom- 
mon intelligence, courage, and devo- 
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tion to his work. He has touched the 
lives of countless individuals in a posi- 
tive way. And his impact is not only 
felt by refugees around the globe, it is 
felt by his many peers and friends 
whom he inspired to do more in their 
own lives to help persons in need. 

He is survived by his wife Marie and 
his three children Sebastian, Pierce, 
and Maeve. He is also survived by his 
mother Helen, and his three brothers 
Tom, Peter, and Miles. I offer my 
heartfelt sympathies to them all.e 


O Å — Á— 


SECRET SERVICE SPECIAL AGENT 
CARL TRUSCOTT 


e Mr. GREGG. Mr. President, I'd like 
to take this opportunity to express my 
thanks and deep appreciation for the 
work and dedication of Secret Service 
Special Agent Carl Truscott, who was 
detailed to the Commerce, Justice, 
State, and Judiciary (CJS) Sub- 
committee on Appropriations during 
the 105th Congress. 

Nearly two years ago, Carl joined the 
Subcommittee staff as a detailee from 
the Secret Service. As a seventeen year 
veteran of the agency, and a member of 
three Presidential details, Carl was 
brought on to lend his extensive law 
enforcement expertise and knowledge 
to the appropriations process. As the 
lead staffer handling the appropria- 
tions for the Department of Justice, 
the DEA, and the FBI, he acted as an 
effective liaison between myself and 
the agencies. Carl helped reconcile the 
needs of the Justice Department with 
my visions for the future of federal law 
enforcement, often working late nights 
to hammer out compromises that could 
make all sides happy. This was a dif- 
ficult task for anyone to take on with- 
out prior knowledge or experience on 
the Hill, but Carl handled his respon- 
sibilities like an old pro. I could not 
have developed such a close relation- 
ship with the offices of the Attorney 
General, the FBI Director, and the 
DEA Administrator without Carl’s 
input and commitment to making the 
connection work. 

Special Agent Truscott will be leav- 
ing the Hill to go back to the Presi- 
dent’s detail starting next week. I 
know that the Appropriations Com- 
mittee, the Department of Justice, and 
my personal staff will all miss Carl’s 
presence in the appropriations process 
next year. It was a pleasure working 
with him over the past two years and I 
wish him luck in his career in the Se- 
cret Service and in his future endeav- 
ors. 

I'd also like to express my apprecia- 
tion for the work of Dereck Orr, who 
was detailed to Senator HOLLINGS’ CJS 
Subcommittee staff from the Depart- 
ment of Justice's Office of Community 
Oriented Policing Services. Dereck has 
been with the CJS Subcommittee staff 
for the past year and has contributed 
important input on law enforcement 
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issues to both sides of the Sub- 
committee. He has been an asset dur- 
ing the long, difficult appropriations 
process this year and I join Senator 
HOLLINGS in praising Dereck’s perse- 
verance and commitment. I wish him 
luck when he returns to the Justice 
Department and look forward to work- 
ing with him in the future.e 


—— 
OECD SHIPBUILDING AGREEMENT 


e Mr. BREAUX. Mr. President, I rise to 
announce that I look forward to work- 
ing with my colleagues in the next 
Congress to pass legislation to imple- 
ment the OECD Shipbuilding Agree- 
ment, an international agreement that 
will finally allow our commercial ship- 
yards to compete on equal footing with 
those of our foreign trading partners. 

With the hard work of Members both 
in the House and Senate, especially my 
friend the Majority Leader, we were 
able to craft implementing legislation 
that was passed and reported out of 
both the Senate Commerce Committee 
and the Senate Finance Committee and 
had the strong support of the Depart- 
ment of Defense. If a floor vote had 
been possible this Congress, I am con- 
fident we could have passed this impor- 
tant legislation and the President 
would have signed it into law. 

Unless we as a country are content to 
concede the international commercial 
shipbuilding market to our trading 
partners and rely instead only upon the 
limited and protected U.S. Jones Act 
market for commercial shipbuilding 
orders, we must ratify and implement 
the OECD Shipbuilding Agreement. 

So again, I look forward next Con- 
gress to working with the Majority 
Leader, Finance Committee Chairman 
ROTH, Commerce Committee Chairman 
MCCAIN, and my Democratic and Re- 
publican colleagues, including the few 
Members who remain opposed to the 
Agreement, to implement the OECD 
Shipbuilding Agreement for the benefit 
of the country and our U.S. entire com- 
mercial shipbuilding industry.e 
* Mr. LOTT. I share the sentiments of 
my colleagues from Louisiana. I am 
frustrated over the Senate's inability 
to complete this legislation. Indeed, he 
and I have championed this bipartisan 
effort for some years now. I will re- 
sume our joint efforts early in the next 
Congress to secure final ratification of 
this critical Agreement. 

U.S. participation in the OECD Ship- 
building Agreement and the elimi- 
nation of foreign subsidies is essential. 
U.S. commercial shipyards cannot suc- 
cessfully compete with the treasuries 
of other nations. Of course, our imple- 
menting legislation must also make it 
clear that our vital Jones Act interests 
and our national security prerogatives 
will never be compromised. 

The implementing legislation devel- 
oped in this Congress represents a con- 
sensus product with input for many 
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Senators who carefully weighted and 
balanced these important objectives of 
OECD. The legislation was reported by 
the Finance Committee on two sepa- 
rate occasions and by the Committee 
on Commerce, Science and Transpor- 
tation on yet another. It enjoys the 
strong support of both Chairman and 
vast majority of their Committees. 

Let me be clear: Navy ships are un- 
equivocally exempted from coverage by 
this Agreement in fact this legislation 
gives unlimited authority of the Sec- 
retary of Defense to exempt from cov- 
erage of any other vessels deemed nec- 
essary for national security purposes. 

Similarly, extraordinary steps were 
taken to protect our Jones Act. That is 
why this legislation received the 
strong endorsement from the vast ma- 
jority of the Jones Act shipbuilding 
and ship operating companies. 

On a final note, I hope our OECD 
Shipbuilding Agreement parties will 
take note of my intention and commit- 
ment to move this legislation early 
next before taking any action on their 
own which might forever compromise 
this historic opportunity to rationalize 
the global shipbuilding market. 


——— 
HONORING VETERANS 


e Mr. SPECTER. Mr. President, as 
Chairman of the Senate Committee on 
Veterans' Affairs, I would like to speak 
for a moment on the importance of our 
veterans and their service to this na- 
tion. As you know, November lith is 
Veterans Day, the day we honor those 
who have served in the United States 
Armed Forces. 

For over two hundred years, the 
democratic form of government that so 
many of us take for granted has sur- 
vived and prospered in an increasingly 
dangerous world. The fulfillment of our 
Declaration of Independence's tenets of 
life, liberty, and the pursuit of happi- 
ness was achieved through the genius 
and drive of our main resource—our 
citizens. But that genius and drive 
could never have occurred without the 
sacrifice and security provided by 
those who bore the brunt of our de- 
fenses and even gave their lives to this 
cause. From the early days of our iso- 
lated republic to today's challenges as 
a global leader, this country has trust- 
ed and relied on the unwavering protec- 
tion provided by our men and women in 
military uniform. 

Veterans Day provides us an oppor- 
tunity to reflect upon and recognize 
those who have served in the world's 
finest military. We will honor those 
who have fought in wartime and pro- 
tected our nation in peacetime; those 
who have served on the battlefields of 
the world and in the communities that 
make up this vast and prosperous na- 
tion. As Abraham Lincoln so elo- 
quently articulated in his Gettysburg 
Address, it is our solemn obligation ''to 
be dedicated here to the unfinished 
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work which they who fought here have 
thus far so nobly advanced ... and 
that government of the people, by the 
people, for the people, shall not perish 
from the earth." We should remember 
these powerful words and continue to 
do the best that we are able to meet 
the expectations of those who have 
guaranteed our freedom. 

I have long been impressed with so 
many veterans' commitment to public 
affairs long after their military serv- 
ice. My frequent meetings with vet- 
erans in the Commonwealth of Penn- 
sylvania reinforces my view that they 
are America's finest citizens whose 
duty did not end with active military 
service. They remain continued sup- 
porters and activists in reminding the 
U.S. Congress and, indeed, the Amer- 
ican people of the need for a strong na- 
tional defense. It is this lifetime com- 
mitment to service that should be rec- 
ognized on Veterans Day. 

Since the Senate is not expected to 
be in session on Veterans Day, I would 
like to extend my appreciation to all 
veterans of the United States Armed 
Forces. To quote Abraham Lincoln 
again, during his second Inaugural Ad- 
dress he said, let us strive on to finish 
the work we are in: . . to care for him 
who shall have borne the battle, and 
for his widow, and his orphan. . .." No- 
vember llth will be a day of recogni- 
tion to the service of America's 25 mil- 
lion veterans. I am certain that my 
colleagues will join me in thanking all 
veterans for their remarkable legacy of 
commitment to honor, duty, and coun- 
try.e 


TRIBUTE TO CARL TRUSCOTT 


e Mr. HOLLINGS. Mr. President, I 
would like to take this opportunity to 
honor and thank an individual who has 
been a tremendous asset to the Com- 
merce, Justice, State Appropriations 
Subcommittee for the last two years. 
That individual is Carl Truscott, a 
United States Secret Service agent 
who has worked with Senator GREGG's 
committee staff in preparing the fiscal 
year 1998 and 1999 CJS Appropriations 
bills. 

Carl has been responsible for making 
policy and fiscal recommendations on 
the budgets of many of the Department 
of Justice programs. He's done this 
with integrity, an eye for detail, and a 
true bi-partisan spirit. Paramount to 
Carl's disposition is his belief in doing 
a good, thorough and fair job, which 
translated into him working closely 
with my staff and the Justice Depart- 
ment, ensuring that everyone was on 
the same page in regard to determining 
what would be best for the Department 
of Justice, for the interests of our 
States, and for the interests of our 
Senators, regardless on which side of 
the aisle they sit. 

Im sure Carl is moving on to bigger 
and better things—and I'm also certain 
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he will earn the genuine appreciation 
for his hard work that he has won time 
and again here in the Senate. Carl will 
be missed by this Subcommittee. I wish 
him all the best in his future endeav- 
ors, and thank him again for all of his 
excellent work for the Commerce, Jus- 
tice, and State Subcommittee.e 


o — 


A TRIBUTE TO PETER J. 
CARRARA—THE BEST OF THE 
BEST 


è Mr. JEFFORDS. Mr. President, I rise 
today to pay tribute to a good neighbor 
and a man who was the best of the best. 
His name is Peter J. Carrara and he 
passed away suddenly on August 20th. 
However, he will be remembered by ev- 
eryone who knew him as the epitome of 
good humor and optimism. Or as co- 
workers put it, “If you didn't like 
Peter, you didn't like life." 

Peter was a man who loved his coun- 
try and dreamed of serving the US 
Navy since he was a child. He fulfilled 
his dream, served with honor, and be- 
came a highly decorated officer. In 
fact, he retired in 1992 with the rank of 
Senior Chief Yeoman on a Ballistic 
Missile Nuclear Submarine, one of the 
greatest accomplishments a Navy man 
can achieve. For his service he was 
awarded the National Defense Service 
Medal, five Navy Achievement medals, 
five Good Conduct Medals, Enlisted 
Submarine Breast Insignia, and the 
SSBN Deterrent Patrol Insignia. Fol- 
lowing his retirement, he held several 
jobs, including second constable for the 
Town of Shrewsbury for the last four 
years of his life. 

In addition to serving his country, 
Peter served his community in many 
ways. He was a member of the Shrews- 
bury Community Church, Rutland 
Fleet Reserve Association, American 
Legion Post 31, the Shrewsbury So- 
Birds, and a volunteer fireman. He 
would approach any situation, espe- 
cially challenging ones, with a calm- 
ness and strength which was reassuring 
to everyone around him. To quote his 
fellow town constable, ‘‘He could ap- 
proach hostile people as if he knew the 
angel of God was on his shoulder.” 

As I read through the eulogies given 
and letters written about Peter, I was 
struck by how many people mentioned 
his kindness, caring, and compassion 
for others. Friends praised and remem- 
bered his big heart and giving spirit. 
For example, when he worked for UPS, 
he stayed late one Christmas Eve so 
families would have their presents for 
the next day. He was devoted to his 
friends and family and would do any- 
thing for them. When they were sick in 
the hospital, he would visit with them 
and bring them great comfort. 

In fact, his ability to comfort and 
bring a smile to people's face will be 
how Peter is remembered. My wife Liz 
said, “You could never feel down 
around Peter. His smile and warmth 
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picked your spirits up and you went on 
your way smiling." But the biggest 
tribute came from a childhood friend. 
“You were my hero. I really enjoyed 
growing up with you, and today you 
are still my hero.” 

Farewell, Peter. You will truly be 
missed. 

— — 9 


RECOGNITION OF THE EFFORTS 
OF THE PEOPLE OF MASSACHU- 
SETTS TO ASSIST THE CHEY- 
ENNE RIVER SIOUX TRIBE 


* Mr. JOHNSON. Mr. President, I want 
to take the opportunity today to recog- 
nize the kind and generous people of 
western Massachusetts who donated 
exercise equipment to the Cheyenne 
River Reservation community in my 
home state of South Dakota. 

The participating YMCA's of Green- 
field, Springfield, Holyoke, North- 
ampton and Westfield Massachusetts 
organized a month long drive that col- 
lected 80 pieces of exercise equipment 
ranging from treadmills to exercise 
bikes. Robert Sunderland, Vincent 
Olinski, Harry Rock, Suzanne Walker, 
Stephen Clay, Kurt Kramer, and Mark 
St. Pierre all worked together to make 
this project a reality. Their vision, 
tireless dedication, and proactive ef- 
forts to mobilize the people of western 
Massachusetts should not go unno- 
ticed. Additionally, I would like to rec- 
ognize Keith Eichenholz of my staff, a 
native of Greenfield Massachusetts 
himself, for recognizing the effort of 
these participating YMCAs, as well as 
the needs of Indian country in South 
Dakota. 

As my Senate colleagues know, there 
are nine federally recognized tribes in 
South Dakota, whose members collec- 
tively make up one of the largest Na- 
tive American populations in this 
country. At the same time, South Da- 
kota has three of the ten poorest coun- 
ties in the nation, all of which are 
within reservation boundaries. The se- 
vere poverty within these reservations 
makes it extremely difficult to secure 
valuable resources that can be used to 
fight the grave health situation plagu- 
ing the American Indian communities. 

The contributions of the western 
Massachusetts YMCAs will help over- 
come these alarming conditions. Na- 
tive Americans die at younger ages 
than the general population: 13 percent 
of Indian deaths, compared to 4 percent 
of deaths for all races, occur before age 
25. Tuberculosis as à cause of death for 
Native Americans is 4 times the na- 
tional mortality rate for this disease, 
and the Native American mortality 
rate for diabetes out-paces the national 
average by 139 percent. Additionally, a 
1997 Harvard/Centers for Disease Con- 
trol study on life expectancy found 
that the lowest life expectancy in the 
nation for both men and women, in- 
cluding inner city populations, exists 
in the Indian population and are the 
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worst rates of any nation in the west- 
ern hemisphere except Haiti. American 
health care and medical science are far 
too advanced to allow such statistics 
to persist. 

Time and time again, regular exer- 
cise has been proven effective in reduc- 
ing the occurrence of heart disease, di- 
abetes, and early deaths. The five west- 
ern Massachusetts communities will 
help provide the Cheyenne River Res- 
ervation community with the oppor- 
tunity for a healthier lifestyle at prac- 
tically no cost. Their contribution de- 
serves recognition, and I thank them 
for all of their help. 

Throughout my service in Congress I 
have worked with Indian tribes to im- 
prove the quality of life on this na- 
tion's Indian reservations. I am glad 
that I have the generous people of 
Greenfield, Springfield, Holyoke, 
Northampton and Westfield Massachu- 
setts as allies is this courageous effort. 

Again, I would like to offer my sin- 
cere gratitude for their collaborated ef- 
fort, and wish them continued success 
in future endeavors.e 


—————— 


125TH BIRTHDAY OF ROSWELL, 
NEW MEXICO 


e Mr. DOMENICI. Mr. President, I am 
proud to pay tribute to one of the most 
resilient cities in America—Roswell, 
New Mexico. One-hundred and twenty- 
five years ago, the Roswell Post Office 
opened its doors and a town's identity 
was established. Since that time, the 
residents of Roswell have displayed a 
hearty  '*can-do" attitude as they 
adapted to the constantly evolving eco- 
nomic climate of the region. 

Roswell has served as an economic 
and educational hub for southeastern 
New Mexico. It has been a center for 
sheep ranching, cattle driving, space 
exploration, and military aviation. 
Today, Roswell supports a thriving 
dairy industry and, because of its warm 
winters and relaxed pace, it has become 
& popular retirement destination for 
senior citizens across the country. 
Roswell is the site of the New Mexico 
Military Institute, one of the finest 
military preparatory academies in the 
country, and many noteworthy figures 
such as Pat Garrett, Roy Rogers, Roger 
Stauback, and Nancy Lopez have called 
it their home. 

Roswell has come a long way from its 
humble beginnings as a supply post. 
Throughout its history, it has exempli- 
fied the feisty optimism so typical of 
the American spirit. Roswell’s 125 
years of history and development mer- 
its a fitting celebration and recogni- 
tion. I ask that the article entitled 
“Roswell, Then and Now, An Overview" 
which appeared in the August 16, 1998 
Roswell Daily Record be printed in the 
RECORD. 

'The article follows: 
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[From the Roswell Daily Record, Aug. 16, 
1998] 
ROSWELL THEN AND NOW: AN OVERVIEW 
(By Elvis E. Fleming—City Historian) 

Roswell's 125th birthday celebration actu- 
ally commemorates the opening of the 
Roswell post office Aug. 20, 1873. While the 
settlement predated the post office by three 
of four years, there are no records to pin 
down exactly when the town was actually 
founded. It was called “Roswell” starting in 
the spring of 1872, but it took a while for the 
name to catch on. 

Mescalero Apaches had roamed this area 
for a long time, but the Pioneer Period in 
the history of Roswell and Chaves County 
actually started when the first permanent 
residents, who were Hispanic farmers and 
sheep ranchers, came about 1865 to start sev- 
eral area settlements, including Rio Hondo— 
that part of Roswell that today is called 
*Chihuahuita.'' 

The Anglo cattlemen from Texas soon fol- 
lowed. Charles Goodnight and Oliver Loving 
blazed the Goodnight-Loving Trail in 1866. 
John Chisum soon settled down here to be- 
come the “Cattle King of the Pecos.” By the 
mid-1870s, he was the largest cattle producer 
in the United States. 

The area around the confluence of the Rio 
Hondo and the Pecos River made an excel- 
lent spot for cattlemen to rest their herds. 
There was no supply post between Seven Riv- 
ers and Fort Sumner, so James Patterson 
built a little adobe trading post in what is 
now the 400 block of North Main Street. The 
future Roswell was born when Van C. Smith 
showed up about 1869 or '70 and enlarged Pat- 
terson's trading post into a hotel and built a 
store nearby to cater to the needs of drovers 
on the Goodnight-Loving Trail. 

Smith identified his place with the nearby 
Hispanic settlement of Rio Hondo. In the 
spring of 1872, however, he decided he needed 
a more exact address, so he started calling 
his place “Roswell” after his father. The 
Roswell post office operated in Smith's store 
125 years ago, Aug. 20, 1873, and he was the 
first postmaster. He was too much of a gam- 
bler to develop the town. That job fell to 
Capt. Joseph C. Lea, “The Father of 
Roswell." 

The Lincoln County War was going on 
about the time Capt. Lea arrived in 1877-78, 
but he pretty well kept it away from 
Roswell The Army sent the now famous 
"Buffalo Soldiers" to protect the town. It 
was up to another Roswell man, Pat Garrett, 
to become sheriff of Lincoln County, put an 
end to the violence and hunt down Billy the 
Kid. 

The Developmental Period in Roswell and 
Chaves County's history dates from around 
1890. Chaves County was created in 1889 and 
organized in 1891, the town of Roswell was in- 
corporated in 1891, and artesian water was 
discovered in town in 1890. Also, New Mexico 
Military Institute was established in 1891. 

Before 1894, Roswell claimed to be farther 
from a railroad than any other town in the 
United States. The arrival of the Pecos Val- 
ley Railway changed that in 1894, which was 
an important turning point in the area's his- 
tory—especially after it was extended to 
Amarillo in 1899. 

J.J. Hagerman was the one most respon- 
sible for both railroad developments. The im- 
pact of the railroad on the economic expan- 
sion of the city and county cannot be over- 
stated. Many new settlers arrived, which 
meant new growth for Roswell—the first 
bank, the first newspaper, many other new 
businesses, the first schools and the first 
churches. 
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The Maturing Period in the history of 
Roswell and Chaves County started around 
1903 when Roswell was reincorporated as a 
city. Over the next several years, utilities 
and paved streets were developed. The Car- 
negie Library and the Roswell Country Club 
were established. The Sisters of the Sorrow- 
ful Mother came to Roswell and started St. 
Mary’s Hospital in 1906. 

New Mexico finally became a state in 1912, 
In preparation for that, Chaves County built 
a new courthouse that was one of the largest 
buildings in the Southwest and still is one of 
the most beautiful public buildings in the 
state. Roswell’s first airport was built in 
1929, and the first radio station went on the 
air in 1931—KGFL. 

Roswell has been connected with several 
world-class athletes and entertainers. In the 
1920s, local rancher/cowboy Bob Crosby be- 
came the "King of the Cowboys" when he 
won the Roosevelt Trophy for being world 
champion rodeo cowboy three years. 

Local musicians Louise Massey and the 
Westerners got their start here in 1928 and 
went on to become big country/western 
stars. Roy Rogers, the movies King of the 
Cowboys.“ used to hang out here back in the 
1930s. His first wife was a 1932 graduate of 
Roswell High School, Arline Wilkins, whom 
he married here in 1936. Singer/composer 
John Denver was born at St. Mary's Hospital 
in Roswell in 1943. 

Clear skies and wide open spaces attracted 
Dr. Robert H. Goddard, the Father of Mod- 
ern Rocketry," to Roswell in the 1930s. Here, 
he made man's first attempts to explore 
outer space. 

The Great Depression and the New Deal of 
the 1030s visited Roswell, and there are a 
number of monuments to show for it. For ex- 
ample, the Civilian Conservation Corps 
(CCC) boys built Bottomless Lakes State 
Park—the first state park in New Mexico. 
The Works Progress Administration (WPA) 
built City Hall, Cahoon Park and Bitter 
Lake National Wildlife Refuge. The WPA 
also built schools, DeBremond Stadium and 
the Roswell Museum and Art Center. 

The museum opened in 1937 and has contin- 
ued to grow. One of its most important col- 
lections is the Peter Hurd paintings. Peter 
Hurd, who was born in Roswell in 1904, was 
the greatest native son artist of New Mexico. 

The Military Period in Roswell’s history 
dates from the early 1940s, to 1968, but 
Roswell has always done its part in our na- 
tions military conflicts. National Guard 
Battery A, one of the oldest and most hon- 
ored outfits in the state, had gone to the bor- 
der back in 1916 when Pancho Villa invaded 
New Mexico; they also went to France in 
World War I, and were a major part of the in- 
famous Bataan Death March in the early 
stages of World War II. 

Roswell's climate brought the U.S. Army 
here in the early 1940s to establish the 
Roswell Army Air Field, which after World 
War II became the home of the world's only 
atomic warfare unit, the 509th Bomb Wing 
and the Enola Gay" B-29 bomber. The Or- 
chard Park prisoner of war camp brought 
4,800 Germans, some of whom made life-time 
friendships here and others came here to live 
after the war. New Mexico Military Institute 
in every war has produced a large portion of 
officers for the military. 

In July 1947, Lt. Walter Haut of the 
Roswell Army Air Field told the Roswell 
Daily Record—and the world—that the Army 
had captured a flying saucer that crashed on 
Mac Brazel's ranch near Corona, 75 miles 
north west of Roswell. Maj. Jesse Marcel saw 
the wreckage and said it was not of this 
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world, but Gen. Roger Ramey insisted it was 
only a weather balloon! 

You couldn't tell that to Glen Dennis and 
others who not only saw the strange debris, 
but also saw some little gray bodies. Appar- 
ently, the federal government has been cov- 
ering up the “Roswell Incident" story ever 
since. The International UFO Museum and 
Research Center is dedicated to learning the 
truth and has become Roswell's No. 1 tourist 
attraction. 

In January 1948, Roswell Army Air Field 
became Walker Air Force Base, an important 
link in the Strategic Air Command. In 1960 it 
was designated as a support base for a squad- 
ron of Atlas ICBMs. A dozen missile sites 
were built in a 25-mile radius of Walker. 
They were completed by the end of 1962, then 
deactivated by March 1965. 

The deactivation of the missile squadron 
was the first blow to the military economy 
of Roswell. The main calmaity was the clo- 
sure of Walker, which took place June 30, 
1967. Parts of Roswell became ghost towns as 
thousands made their exodus. Roswell's 
economy collapsed. 

The present Industrial Period started in 
1967 with the conversion of Walker Air Force 
Base into the Roswell Industrial Air Center 
(RIAC). The former air base has seen the 
manufacture of many products, from fire- 
works, lollipops and Levis jeans to mobile 
homes and city buses—first by Transpor- 
tation Manufacturing Corps and more re- 
cently by NovaBUS. 

Roswell Community College moved to the 
RIAC and used many of the former Air Force 
buildings for expanded vocational and aca- 
demic-transfer programs, changing its name 
to Eastern New Mexico University-Roswell. 
The college added several new buildings over 
the years, and in the 1980s built a beautiful 
new campus for the booming school. 

An auxiliary landing strip several miles 
south of Walker was converted to civilian 
use as well, first as a school for retarded 
boys and as a minimum security prison— 
Roswell Correctional Center—since 1978. 

Other major economic developments in 
Roswell since 1967 include the influx of retir- 
ees, attracted by low living costs and warm 
weather. THe town has a continued a steady 
and prosperous growth. Many national 
chains have branches in Roswell, some of 
which have been around for a long time. Nu- 
merous others have come in the 1990s, so 
that national names are represented among 
the department stores, fast-food restaurants 
and motels. The trend toward modernization 
of business in Roswell was boosted by the 
opening of the Roswell Mall north of town in 
the 1980s. 

Over the years, several locals have 
achieved national fame on the fields of sport: 
such as Tom Brookshier, Pete Jaquess, 
Chick Smith, Nancy Lopez and the 1956 Lit- 
tle League World Champions. Dallas Cow- 
boys football great Roger Staubach played at 
NMMI for a year in the early 1960s. 

Roswell, on the 125th birthday of its post 
office, is a city approaching 50,000 in popu- 
lation. There is no larger city within a ra- 
dius of about 200 miles, so Roswell serves as 
a hub for southeast New Mexico. It is still 
small enough that traffic is not a big prob- 
lem; and the business, educational, medical, 
legal, religious, fraternal and industrial 
communities provide for virtually all the 
needs of the folks in Roswell and the area. 

The next 125 years will no doubt see simi- 
lar developments—growth, problems, ups and 
downs—as these years since 1873 have wit- 
nessed. But the good folks of Roswell will be 
proud to live here and enjoy being a part of 
the Land of Enhancement!e 
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VERMONT HOME HEALTH CARE 


e Mr. LEAHY. Mr. President, it has 
been a long road to get us where we are 
today to a modification of the unfair 
Medicare home health interim pay- 
ment system (IPS) reimbursement that 
passed last year as part of the Balanced 
Budget Act (BBA). Making sure that 
this change was passed this year was 
not about politics but about helping 
those with the most to lose, the seniors 
and disabled Americans who rely on 
home health care. 

At the beginning of this year, when I 
discussed with my colleagues a prob- 
lem with the “Medicare Home Health 
IPS," I received a lot of blank stares. 
The rising level of understanding about 
this problem—and the rising level of 
support to fix it—was a commendable 
and effective team effort on the part of 
home health beneficiaries and their 
care givers. They were able to explain 
to their representatives in Congress 
why the short-term tinkering in health 
policy that created the IPS was unfair 
and was done with too little thought 
for the consequences. 

The IPS passed last year sought to 
reduce overall spending on home health 
care by eliminating fraud, waste and 
abuse to preserve the benefit for those 
who truly need it. But as Vermont pro- 
viders know all too well, there were un- 
intended consequences of this proposal 
that severely harmed their ability to 
provide care to the most vulnerable 
populations. 

Under this faulty system, Vermont’s 
13 non-profit home health agencies pre- 
dicted millions of dollars in reduced 
payments this year while already 
boasting the lowest average Medicare 
costs in the country. The skewed 
thinking behind the IPS created a sys- 
tem under which Vermont was pun- 
ished for its low-cost, efficient provi- 
sion of home health care while high- 
cost, inefficient providers were re- 
warded. 

A year ago this month, my office 
began to receive phone calls and letters 
from Vermont home health bene- 
ficiaries and their care givers who were 
beginning to understand what the over- 
whelming impact of the new IPS would 
be. In an effort to raise this issue to 
the level of where we are today, con- 
cerned senators and representatives 
began the drum beat of highlighting 
this as a critical issue that must have 
relief this year. 

From the beginning there was a lot 
of reluctance by the congressional 
leadership to take up any Medicare leg- 
islation this year. 

The home health agencies in my 
state were relentless in their efforts to 
continue to call attention to the funda- 
mental unfairness of the Medicare IPS 
that punished their prudent and effi- 
cient provision of service to 
Vermonters. 

My staff and I met with home health 
officials, and we agreed early on that 
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any and all pressure that we could put 
on the Administration and other mem- 
bers of Congress would be critical to 
ensuring the ability of home health 
care providers to meet the needs of 
Vermonters. 

Several bipartisan Senate bills were 
introduced over the past year, the first 
being one sponsored by Senators KEN- 
NEDY, KERRY, JEFFORDS and myself. We 
knew at the time that this was not the 
perfect answer but that we needed to 
start a process to get the ball rolling. 

Subsequently, several other bills 
were introduced which I also cospon- 
sored, most notably by Senator COL- 
LINS and another by Senator GRASSLEY. 
I also joined Senator BOND in offering 
an amendment in the Appropriations 
Committee which we withdrew once we 
were assured that the Republican lead- 
ership was taking this issue seriously 
and would deal with it separately. My 
colleague from Vermont, Senator JEF- 
FORDS, has pushed hard for this solu- 
tion as a member of the Finance Com- 
mittee. 

I applaud the bipartisan nature of the 
work to get this situation turned 
around. The beneficiaries, the agencies 
which serve them, and Members of Con- 
gress continued to press until we found 
some relief from the fundamental un- 
fairness in the payment system for 
home health care. 

The Omnibus Appropriations Act 
conference agreement passed today 
makes necessary changes to the IPS 
payment system for the Medicare’s 
home health care benefit. In short, the 
agreement is expected to provide some 
equity to agencies which have low-cost, 
low-utilization practices relative to 
other agencies by increasing the per 
beneficiary limits. Agencies below the 
national median per beneficiary limit 
will have their limit increased by one- 
third of the difference between their 
limit and the national median. The 
agreement also delays the implementa- 
tion of the prospective payment system 
(PPS) until October 1, 2000, and delays 
an across-the-board 15 percent reduc- 
tion in payments to home health agen- 
cies until that date. 

Like most contentious issues, this fix 
does not go as far as I would have liked 
and as far as I believe efficient pro- 
viders like those in Vermont deserve. I 
support it however because it is better 
than the status quo. 

In the longer term, we need to stop 
ignoring a more fundamental problem. 
Congress needs to address the long- 
term health care needs of the American 
people. 

Stepping back to understanding why 
the IPS was passed last year, we can 
see that it was in recognition of the 
difficulty of designing a more perma- 
nent PPS for Medicare home health re- 
imbursement, coupled with the need to 
immediately control spending. 

In the long term, a well-designed 
PPS will provide the Medicare program 
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with the best means to control home 
health spending and address the prob- 
lems Vermont home care agencies, and 
other agencies around the country that 
are able to provide quality, low-cost 
care. 

The BBA requires implementation of 
a PPS by agencies in FY 2000. The PPS 
would establish a fixed, predetermined 
payment per unit of service, adjusted 
for patient characteristics that affect 
the cost of care. Under a well-designed 
PPS system, efficient providers would 
be financially rewarded. Conversely, 
inefficient ones would need to better 
control their costs to remain viable. If 
a PPS is not properly implemented, 
Medicare will not save money, cost- 
control incentives will at best be weak, 
and access to and quality of care could 
suffer. 

Iam committed to working with my 
colleagues to make sure that we work 
steadfastly in overcoming any hurdles 
in developing a well-designed PPS so 
that we do not find ourselves in the 
same situation that we found ourselves 
with the IPS.e 


——— 
KIRK O'DONNELL 


* Mr. DODD. Mr. President, two weeks 
ago, a number of my colleagues and 
many members of the Washington com- 
munity gathered at the National Guard 
Museum for a memorial tribute to a 
highly respected and admired figure in 
modern American political life: Kirk 
O'Donnell As most of my colleagues 
know, Kirk O'Donnell was the chief 
counsel to former Speaker Thomas P. 
O'Neill Jr. and Boston Mayor Kevin 
White, and he also served as an advisor 
to Mayors, Congressmen, Senators, and 
even Presidents. Tragically, Kirk 
O’Donnell recently died at the age of 
52. 

As a fellow Democrat, New 
Englander, and Irish-American, I had 
many occasions to cross paths with 
Kirk O’Donnell, and we eventually be- 
came friends, And I have met few peo- 
ple in my political career who were as 
capable and well-liked as Kirk. 

Al Hunt of the Wall Street Journal 
remembered Kirk as “one of the ablest 
and most honorable people in American 
politics." Tom Oliphant of the Boston 
Globe said, he was arguably the best 
mayor Boston never had .... Kirk 
O'Donnell's life demonstrates that all 
of us can make a difference and that 
each of us should try.” 

In an era of growing cynicism toward 
politics, he made people feel optimistic 
that government could have a positive 
impact on people's lives. It is always 
difficult to lose someone who is clearly 
so special, but it is made all the more 
difficult by the fact that Kirk was so 
young and had so much more to offer. 

The afterword from the O'Donnell fu- 
neral program was Ralph Waldo Emer- 
son's definition of what constitutes a 
successful life: 
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. .. to win the respect of intelligent people 
and the affection of children; to earn the ap- 
preciation of honest critics and endure the 
betrayal of false friends; to appreciate beau- 
ty; to find the best in others; to leave the 
world a little better place than we found it, 
whether by a healthy child, a garden patch, 
or a redeemed social condition; to know even 
one life breathed easier because you have 
lived. . . . This is to have succeeded." 

By this measure, Kirk O'Donnell led 
a successful life. He was a remarkable 
man, and I will truly miss his friend- 
ship. 

Kirk O’Donnell is survived by his 
wife Kathryn and his two children, 
Holly and Brendan. I offer my heartfelt 
sympathies to them all.e 


TRIBUTE TO DERECK ORR 


e Mr. HOLLINGS. Mr. President, I 
would like to take this opportunity to 
commend and thank Dereck Orr, who 
worked with me and my appropriations 
staff this last year on putting together 
the fiscal year 1999 Commerce, Justice, 
State Appropriations bill. Dereck came 
to me last year as a Presidential Man- 
agement Intern on detail from the 
President’s COPS office, and proved to 
be a tremendous asset during this dif- 
ficult appropriations process. 

If ever there was a year to learn 
about Congress and the Appropriations 
process, it would be this year. The 
Commerce, Justice, State sub- 
committee had a long three days of de- 
bate on the floor of the Senate in July, 
a month-long conference with the 
House of Representatives, and exten- 
sion of deadline after deadline in com- 
pleting action on our bill and the Om- 
nibus Appropriations Act for fiscal 
year 1999. Throughout this entire proc- 
ess, Dereck maintained poise, integ- 
rity, responsibility, and unfaltering 
support for me and my appropriations 
staff in getting the job done. He came 
in weekends, worked late at night, and 
basically worked above and beyond the 
call of duty. In particular, Dereck 
tackled the controversy-ridden issues 
surrounding the Census Bureau and 
worked with that agency and the 
House and Senate Appropriations staff 
on finding viable solutions for funding 
concerns and realistic means of ad- 
dressing the Bureau’s policy concerns. 
Dereck also versed himself in the De- 
partment of State title of our bill, 
making recommendations to staff dur- 
ing the conference on our bill. 

Dereck was truly an asset and wel- 
come addition to my committee staff 
this last year. He came to me highly 
recommended by those that worked 
with him at the Department of Justice; 
he lived up to those recommendations 
and then some. Dereck is now back at 
COPS where they again will benefit 
from this excellent work. We will miss 
him here in the Senate, but certainly 
wish him, his wife, Kim, and their new 
addition well in all their future en- 
deavors.e 
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GIRL’S INTERNATIONAL FORUM 


e Mr. WELLSTONE. Mr. President, I 
believe it is important for girls and 
young women to raise awareness about 
their concerns, and to work to shape 
the beliefs and policies which affect 
girls’ lives throughout the world. This 
year, the Girl’s International Forum, 
sponsored by an organization in my 
state, brought together fifteen out- 
standing girls from thirteen states to 

Seneca Falls. For three days, they met 

and drafted the following Girl’s Dec- 

laration of Sentiments. I want to share 
their thoughtful ideas with my col- 
leagues now. 

I ask that the declaration be printed 
in the RECORD. 

The declaration follows: 

GIRL'S INTERNATIONAL FORUM—GIRLS' DEC- 
LARATION OF SENTIMENTS, SENECA FALLS, 
NEW YORK 1998 
Fifteen girls, ages 8-18, created a Girls’ 

Declaration of Sentiments in Seneca Falls, 

New York on July 16-19, 1998. The girls, hail- 

ing from thirteen different states, were 

brought to Seneca Falls by Girls Inter- 
national Forum, a non-profit organization 
affiliated with New Moon Magazine for Girls. 

Modeled after the original Declaration of 
Sentiments developed in Seneca Falls 150 
years ago by suffragists, the Girls' Declara- 
tion defines an agenda for the Girls Move- 
ment, just as the Declaration of 1848 defined 
an agenda for the first wave of the Women's 
Movement. The Girls’ Declaration focuses on 
8 areas of concern and proposed solutions. 

The Girls’ Declaration was unveiled at the 
Closing Ceremony of Celebrate '98, the ses- 
quicentennial celebration of the First Wom- 
en's Rights Convention, and received a 
standing ovation. U.S. Ambassador to the 
United Nations Commission on Human 
Rights, Nancy Rubin, accepted the Girls' 
Declaration on behalf of the U.S. govern- 
ment and pledged to share the document 
with both the Clinton administration and 
the United Nations. 

Girls International Forum was created in 
1994 so girls could help shape the policies 
which affect girls' lives around the world. 
GIF's first project took place in 1995 when 
they sent 13 U.S. girls (ages 10-17) to the 
United Nations Fourth World Conference on 
Women 1n Beijing, China. As the largest girls 
delegation at the conference, GIF distributed 
the Girls Agenda (a pamphlet of girls’ issues 
collected from girls worldwide) and raised 
awareness about girls' eagerness to partici- 
pate in setting policy that affects girls’ lives. 


——— 
GIRLS' DECLARATION OF SENTIMENTS 
PREAMBLE 


When, in the course of human events, girls 
are denied the rights and respect they are 
entitled to, it becomes necessary for girls ev- 
erywhere to take action to improve their ev- 
eryday lives. 

We believe that all people—women, men, 
girls and boys—are created equal. We all 
have certain rights as people, and it is up to 
all of us to make sure that these rights are 
respected and protected. When our society 
doesn't recognize these rights, changes must 
occur. Change should not be made without 
good reason, but the state of our society 
compels us to work for change. The rights of 
girls have not been respected. To gain this 
respect, we must speak out to declare our 
independence and explain our reasons for 
doing so. 
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SPORTS 


Facts: Girls have been denied equal access 
to some sports, positions, and resources. The 
little attention and encouragement girls re- 
ceive is frustrating. Girls have been excluded 
from leadership roles, decreasing their ca- 
pacity to participate fully as athletes. 

Solutions: Girls need to speak out. Girls 
can create coalitions, push to be included in 
all sports, or create their own teams. The 
adults in girls’ lives should encourage them 
with persistent support. Title IX should be 
more widely recognized, enforced, and ex- 
panded in all communities. 

MEDIA/SELF-ESTEEM 


Facts: Girls feel they must fit into an 
image the media has created. When they 
don't, they often lose their self-esteem. This 
loss causes many girls to be more vulnerable 
to peer pressure which can lead to substance 
abuse, eating disorders, teenage sex, preg- 
nancy, and other problems. 

Solutions: The media should promote the 
beauty of all girls regardless of size, shape, 
or ethnicity. Girls should take the initiative 
to be healthier, think positively about them- 
selves, and look for the good things in life. 
Girls can find support from people in similar 
situations, mentors, and youth organiza- 
tions. Girls must take action by forming 
groups, writing letters, and protesting 
against the media's distorted images of girls. 

EMPLOYMENT 


Facts: Girls and women have the right to 
physically demanding or mentally chal- 
lenging jobs if they choose. They have the 
right to earn 100 percent of what boys and 
men earn. Girls and women have the right to 
a combination of family and career. They 
have the right to be hired based on capabili- 
ties, not on appearance. Girls have the right 
to work comfortably without fearing sexual 
harassment. 

Solution: To accomplish these goals, girls 
must stand up for themselves. They should 
help each other understand the problems 
they face. Girls should stay positive and 
strong while fighting this peaceful battle for 
equality. 

VIOLENCE 


Facts: Violence and abuse occur every- 
where in this nation, limiting girls’ inde- 
pendence to fully explore the world around 
them. Sexual harassment and other kinds of 
abuse happen in schools and in some fami- 
lies, lowering the self-esteem of the abused 
or the threatened. 

Solutions: Girls and their communities 
should make sure t social services and po- 
lice are accessible and available, and that all 
people know how to reach them. The federal 
government should create a national toll- 
free hotline that includes teenagers who 
have experienced these issues. 


EDUCATION 


Facts: The educational system focuses on 
men. Not seeing women in leadership posi- 
tions in history books and in schools gives 
girls the impression that women are not able 
to lead as well as men. In school, many 
teachers and counselors fail to encourage 
girls to take non-traditional classes such as 
high-level math and science classes, 
weightlifting, auto mechanics, and others. 
When they do take those classes, girls are 
often ridiculed for enrolling. Boys are al- 
lowed to be outspoken in class, while girls 
are expected to be quiet and self-controlled, 
leading girls to believe that what they think 
or say does not matter. 

Solutions: Girls should communicate with 
teachers, counselors, parents, and others 
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about their educational rights. If this ap- 
proach fails, girls must write out their con- 
cerns and present them to higher authorities 
such as principals, school boards, super- 
intendents, or state departments of edu- 
cation. 

RELIGION 

Facts: Many religions teach girls during 
childhood that only men are meant to be 
ministers, priests, rabbis, and leaders of con- 
gregations. Boys and men are able to partici- 
pate more fully and are celebrated more 
often in many religions. 

Solutions: Girls must challenge their reli- 
gions and question the limits on their par- 
ticipation. Girls must examine their own be- 
liefs to make sure that what they believe in 
is what they stand up for. Society should not 
assume that God has a specific gender. 

PARENTS 

Facts: Most parents are overprotective of 
their daughters because of problems like 
rape and kidnapping, but parents don't ob- 
ject to their sons staying out late. Parents 
often limit girls' freedom, subconsciously 
using bribery as a blindfold. They often give 
their daughters more clothes and money, dis- 
guising the truth that they are limiting 
their daughters' freedom. 

Solutions: Parents should consider setting 
curfews, allowance, and chores by responsi- 
bility and age, instead of by gender. Girls 
should challenge their parents and society to 
make their surroundings a safe place to live. 

STEREOTYPING 

Facts: Society generates stereotypes about 
girls that categorize, suppress, pressure and 
make assumptions based on girls' past tradi- 
tions. Examples of stereotypes that narrow 
how girls define themselves include the as- 
sumptions that girls should dress a certain 
way, look pretty, and be quiet, feminine, and 
pure. Girls have the right to be considered 
physically equal to boys. They have the 
right to be strong individuals and still be 
considered feminine. 

Solutions: Girls must define their behavior 
and appearance according to their personal 
beliefs and preferences. Society must sup- 
port and encourage girls' definitions of 
themselves. 

CONCLUSION 

In essence, girls look forward to respect, 
equality, good-paying jobs, and full partici- 
pation in sports. Our hopes and dreams for 
the future are for girls and women to succeed 
in society and to accomplish the goals they 
set for themselves and for future genera- 
tions. We hold the hope that girls are fully 
accepted by society in the near future. 

On behalf of Girls International Forum, we 
would like to give thanks to our first 
foremothers: Elizabeth Cady Stanton, Susan 
B. Anthony, Sojourner Truth and Lucretia 
Mott. If today's society would encourage 
leadership in young girls and women we will 
have a strong tomorrow. 

Signed by Girls International Forum, Sen- 
eca Falls, New York July 19, 1998. 

Morgan Kremers, 14, Leah Rodriguez 18, 
Gaylene Fred, 14, Meredith Turner-Woolley, 
13, Martha Fernandez, 16, Paloma Reyes, 16, 
Mariya Ho, 11, Jamie E. Bernabo, 13, Andrea 
Baldwin, 9, Katie Baldwin, 11, Reshma 
Pattni, 14, Alexia Paleologos, 8, Melissa 
Bagwell, 16, Gradolyn Talley, 13, and Melanie 
Mousseaux, 16.e 


— 


TRIBUTE TO BILL GRADISON 


e Mr. DEWINE. Mr. President, I rise 
today to pay tribute to our former col- 
league, Bill Gradison. Bill served as à 
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highly respected member of the House 
of Representatives from Ohio from his 
election in November 1974 until his re- 
tirement from the House of Represent- 
atives on January 31, 1993. I personally 
was fortunate to serve with Bill in the 
House for eight years. As many of my 
colleagues know, at the end of the year 
Bil will be stepping down from his 
presidency at the Health Insurance As- 
sociation of America (HIAA), where he 
has served with great distinction for 
the past 6 years. 


During his years at HIAA, Bill dem- 
onstrated the same knowledge, com- 
mitment and skills that he did when he 
served in Congress. Bill Gradison is 
truly an expert in health care policy. 
And he has worked diligently over the 
past few years to improve the nation's 
health care system and the health of 
the American people. Equally impor- 
tant, he did so at all times with great 
thoughtfulness and by truly being a 
gentleman. 


In Bill's 18 years representing Ohio in 
the House of Representatives, he had a 
strong influence on many areas, includ- 
ing health care, the budget, taxes, so- 
cial security, trade, and governmental 
self discipline. 


Of all the issues which he studied and 
tackled, though, he found health care 
to be particularly absorbing and chal- 
lenging. In Congress and out, Bill has 
worked tirelessly to ensure that all 
Americans have access to health care 
that is both high quality and reason- 
able in cost. 


In Congress, Bill worked enthusiasti- 
cally to promote hospice care, an inno- 
vative, compassionate approach to car- 
ing for the terminally ill and their 
families. In 1982, legislation which he 
sponsored with then Representative 
Leon Panetta to allow hospices to pro- 
vide care under the Medicare program, 
was enacted. Over the years, Bill spon- 
sored numerous other hospice-related 
measures that received strong bipar- 
tisan support and were subsequently 
enacted. Today, this humanitarian yet 
cost effective end of life care is widely 
accepted. 


One of Bill's most significant non- 
health Congressional achievements was 
indexing income tax brackets and the 
standard deduction for inflation. Bill 
also was a major participant in devel- 
oping the 1983 social security measures 
that restored the system, then tee- 
tering on bankruptcy, to solvency. 


Mr. Speaker/Mr. President, I invite 
all my colleagues to join me in con- 
gratulating Bill on his years of dedi- 
cated service to Congress and to the 
HIAA, and wishing him the best of luck 
in all of his future endeavors. I know 
we will continue to be enriched by 
Bill's contributions to the health care 
debate and to public policy generally 
for a long time to come.e 
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NOMINATION OF RICHARD PAEZ 
TO THE UNITED STATES COURT 
OF APPEALS IN THE NINTH CIR- 
CUIT 


e Mrs. BOXER. Mr. President, I am 
deeply disappointed that the Senate 
appears likely to adjourn for the year 
without acting on the nomination of 
Richard Paez to the United States 
Court of Appeals in the Ninth Circuit. 
The nomination has been pending—in- 
credibly—for almost three years. 

I am very proud to say I have sup- 
ported Judge Paez for over five years. I 
first had the pleasure of recommending 
Judge Paez to the President in August 
of 1993 for the U.S. District Court in 
the Central District of California, 
where he currently presides. I intro- 
duced him at his hearing for the Dis- 
trict Court seat in 1994, and was so 
proud that the Senate confirmed him 
that same year. 

Judge Paez’ confirmation that day 
was a historic moment. Judge Paez be- 
came the first Mexican American to 
serve as a federal trial judge in Los An- 
geles. He has been serving with distinc- 
tion since, and continues to be widely 
respected. 

Concerned that Judge Paez’ nomina- 
tion to the appellate court was in dan- 
ger of not being voted on in this Con- 
gress, I wrote a letter to the Majority 
Leader on September 3, 1998, strongly 
urging that he bring up this nomina- 
tion before the full Senate. If the Sen- 
ate had voted, I am confident that it 
would have found Judge Paez to be ex- 
ceptionally well qualified to serve on 
the U.S. Court of Appeals and would 
have confirmed him once again. 

Judge Paez’ record, both on the 
bench as well as before the Senate Ju- 
diciary Committee, once for his dis- 
trict court nomination, and twice for 
his appellate court nomination, sup- 
ports the elevation of Judge Paez to 
the U.S. Court of Appeals. 

For 12 years, Judge Paez served on 
the Los Angeles Municipal Court, 
which is one of the largest metropoli- 
tan courts in the country. A recognized 
leader, his colleagues elected him to 
serve as both Supervising Judge and 
Presiding Judge. 

Judge Paez was elected Chair of the 
L.A. County Municipal Court Judges 
Association, and in 1991, he was ap- 
pointed by California Supreme Court 
Chief Justice Malcolm Lucas to the 
first of two terms on the prestigious 
California Judicial Council, which pro- 
vides policy direction to the courts, to 
the governor, and to the legislature, 
concerning court practices procedures, 
and its administration. 

Judge Paez is supported by Sheriff 
Sherman Block of Los Angeles County, 
and Sheldon Sloan who is a former fed- 
eral judge and is the former president 
of the Los Angeles County Bar Associa- 
tion. 

Representative JAMES ROGAN of Cali- 
fornia has also written in support of 
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Judge Paez. Representative ROGAN was 
a his colleague when they both served 
on the Municipal Court in Los Angeles 
County. Representative ROGAN states 
"[h]is character and integrity have 
never been questioned. He is an accom- 
plished attorney and a respected ju- 
rist." 

Gil Garcetti, the District Attorney 
for the County of Los Angeles, supports 
Judge Paez, and states his “broad fed- 
eral and local criminal justice experi- 
ence is very meaningful and should 
favor a positive vote for confirmation.” 

James Hahn, the Los Angeles City 
Attorney, wrote in support of Judge 
Paez that “his ethical standards are of 
the highest caliber and his judicial 
temperament makes him one of the 
most pleasant judges to deal with.” 

Peter Brodie, the president of the As- 
sociation of the Los Angeles Deputy 
Sheriffs, a 6,000 member organization, 
supports Judge Paez. 

The commissioner of the Department 
of California Highway Patrol says 
"Judge Paez’ education, experience, 
and desire to serve make him ex- 
tremely well-qualified to serve on the 
Ninth Circuit Court of Appeals. His 
character and integrity are impec- 
cable." 

Judge Paez was questioned about his 
views of Proposition 209 in California. 
On that issue, I would just cite the 
opinion of H. Walter Croskey, Asso- 
ciate Justice of the Court of Appeals in 
Los Angeles, who in his letter of sup- 
port for Richard Paez' nomination, 
wrote: Based on my own knowledge of 
his personal integrity and his long and 
distinguished judicial career, I have no 
concern that Judge Paez will ever do 
anything other than approach each 
case which comes before him on the 
merits and decide it in accordance with 
established law and settled principles. 
You cannot ask more of any judge." 

Judge Paez is a federal judge who is 
widely acclaimed in the legal commu- 
nity and is eminently qualified for the 
US Court of Appeals. It is a great loss 
to the country and our judicial system 
that the Senate failed to confirm his 
nomination. 

Iask that these letters of support be 
printed in the RECORD. 

The letters follow: 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 

CouNTY OF LOS ANGELES, 
SHERIFF'S DEPARTMENT HEADQUARTERS, 
Monterey Park, CA, April 8, 1996. 
Hon. ORRIN G. HATCH, 
Chairman, Committee on the Judiciary, U.S. 
Senate, Washington, DC. 

DEAR SENATOR HATCH: I have been advised 
that United States District Judge Richard A. 
Paez has been nominated by President Clin- 
ton to serve on the Ninth Circuit Court of 
Appeals. 

Judge Paez has been a United States Dis- 
trict Judge since 1994. In 1981, Governor Ed- 
mund G. Brown, Jr. appointed Judge Paez to 
the Los Angeles Municipal Court. As a mem- 
ber of the Los Angeles Municipal Court, 
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Judge Paez held positions of Presiding 

Judge, Assistant Presiding Judge, and Super- 

vising Judge. He has also been a Temporary 

Judge in the California Court of Appeal, Sec- 

ond Appellate District, and the Los Angeles 

Superior Court, Law and Discovery. 

Judge Paez is a hard working member of 
the legal profession with impeccable char- 
acter and integrity. His desire to serve on 
the Ninth Circuit Court of Appeals is sincere, 
and a position for which I feel he is well- 
qualified. 

Based on my knowledge of Judge Paez’ 
dedication and experience, I would like to 
recommend that his appointment to the 
Ninth Circuit Court of Appeals be favorably 
considered. 

Sincerely, 
SHERMAN BLOCK, 
Sheriff. 
LAW OFFICES OF 
SHELDON H. SLOAN, 
Los Angeles, CA, April 22, 1996. 

Hon. ORRIN G. HATCH, 

Chairman, Committee on the Judiciary, U.S. 
Senate, Washington DC. 

DEAR SENATOR HATCH: I understand that 
President Clinton has nominated Richard A. 
Paez to serve on the United States Court of 
Appeals for the Ninth Circuit. 

I have known Judge Paez as a lawyer, as a 
Municipal Court Judge and as a United 
States District Court Judge. In each endeav- 
or, he has performed his duties with distinc- 
tion. Judge Paez is held in great esteem by 
all with whom he works, be they members of 
the Bench or the Bar. 

As a former Judge, and President-Elect of 
the Los Angeles County Bar Association, I 
have been in a position to observe Judge 
Paez; abilities and demeanor over an ex- 
tended period of time. As former Chairman 
of Senators (now Governor) Wilson's and 
Seymour’s Committee on Selection of Fed- 
eral Judges, U.S. Attorneys, and Marshals 
for the Central District of California, I cer- 
tainly believe I have gained an appreciation 
for what kind of a combination of character, 
work ethic, demeanor and intelligence is re- 
quired to fulfill the demanding position of a 
Judge of the Circuit Court. 

Richard Paez is a hard working, experi- 
enced quality Judge. He can be strong with- 
out being overbearing, and he can be compas- 
sionate without being soft. He has been, and 
will continue to be, a credit to the judiciary 
as a whole. I recommend him without res- 
ervation. 

Let us hope and pray that the President 
continues to send us individuals of the same 
quality and experience as Richard Paez. 

Sincerely, 
SHELDON H. SLOAN. 
HOUSE OF REPRESENTIVES, 
Washington, DC, May 26, 1998. 

Hon. ORRIN G. HATCH, 

Chairman, U.S. Senate Committee on the Judici- 
ary, Dirksen Senate Office Building, Wash- 
ington, DC. 

DEAR MR. CHAIRMAN: I want to bring to 
your attention United States District Court 
Judge Richard A. Paez who has been nomi- 
nated by President Clinton for an appoint- 
ment to the United States Court of Appeals 
for the Ninth Circuit. I understand that 
Judge Paez's nomination passed out of the 
Senate Judiciary Committee on March 12, 
1998, and his nomination is currently pending 
confirmation on the Senate floor. 

Judge Paez and I were colleagues together 
when we both served on the Municipal Court 
bench in Los Angeles County. As you are 
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aware from his nomination hearings before 
your committee, Judge Paez has many fine 
qualities and impressive credentials. His 
character and integrity have never been 
questioned. He is an accomplished attorney 
and a respected jurist. 

Please give Judge Paez’s nomination every 
possible consideration as the Senate delib- 
erates scheduling judicial nominees on the 
Senate floor. 

With best personal regards, I remain, 

Sincerely, 
JAMES E. ROGAN, 
Member of Congress. 
GIL GARCETTI, LOS ANGELES 
CouNTY DISTRICT ATTORNEY, 
Los Angeles, CA, April 22, 1998. 

Hon. ORRIN G. HATCH, . 

Chairman, U.S. Senate Committee on the Judici- 
ary, Dirksen Senate Office Building, Wash- 
ington, DC. 

DEAR MR. CHAIRMAN: United States Dis- 
trict Court Judge Richard A. Paez has in- 
formed me that his nomination to the Ninth 
Circuit Court of Appeals is pending consider- 
ation and vote by the United States Senate. 
Iam writing to convey my support for Judge 
Paez' appointment to the Ninth Circuit. 

Judge Paez possesses an impressive record 
of service as a judge in both civil and crimi- 
nal matters. While the Los Angeles Munic- 
ipal Court presiding judge, he was instru- 
mental in instituting a program to reduce 
the delay in processing cases through the 
court system. During his 17-year tenure on 
the bench, he has served on innumerable 
committees to improve the judicial system 
in Los Angeles. Though my staff has only 
had experience with him as a Municipal 
Court judge, handling felony preliminary 
hearings, he was viewed then as a hard-work- 
ing, good judge who took his job seriously 
and treated prosecutors and defense lawyers 
with professional courtesy. 

But even before being appointed to the 
bench, Judge Paez demonstrated a strong 
commitment to the area of public interest 
law and to performing pro bono work on be- 
half of many indigent persons who could not 
afford attorneys to represent them. 

In my view, Judge Paez' broad federal and 
local criminal justice experience is very 
meaningful and should favor a positive vote 
for confirmation. 

Sincerely yours, 
GIL GARCETTI, 
District Attorney. 
Crry ATTORNEY, 
CITY OF LOS ANGELES, 
Los Angeles, CA, April 23, 1998. 

Hon. ORRIN G. HATCH, 

Chairman, U.S. Senate Committee on the Judici- 
ary, Dirksen Senate Office Building, Wash- 
ington, DC. 

DEAR SENATOR HATCH: I am writing to ex- 
press my strong support for the nomination 
of Judge Richard A. Paez to the Ninth Cir- 
cuit Court of Appeals. 

As the elected City Attorney for the City 
of Los Angeles, I am responsible for defend- 
ing the City, and ultimately the taxpayers, 
in numerous actions in both state and fed- 
eral courts. Attorneys from this office ap- 
pear before virtually every judge in those 
courts. As a consequence, I am aware of the 
qualifications, abilities and performance to 
each of those jurists. Whenever one of our 
cases is assigned to Judge Paez, I am con- 
fident that the City will receive a fair and 
impartial trial. His reputation as a bright, 
hardworking judge who is committed to 
making the correct legal decision is well de- 
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served. In his 17 years as a judge he has dem- 
onstrated a keen knowledge of the law and 
the ability to quickly and easily grasp the 
factual record. Moreover, his ethical stand- 
ards are of the highest caliber and his judi- 
cial temperament makes him one of the 
most pleasant judges to deal with. 

Judge Paez’ experience, demonstrated 
abilities and commitment to the law make 
him an excellent nominee for the Ninth Cir- 
cuit Court of Appeals. I am confident that he 
would serve with distinction on that court. 
His nomination should be confirmed. 

Very truly yours, 
JAMES K. HAHN, 
City Attorney. 
ASSOCIATION FOR LOS ANGELES 
DEPUTY SHERIFFS, INC., 
Los Angeles, CA, April 13, 1998. 
Re Recommendation for appointment of 
Judge Richard Paez. 


Hon. ORRIN G. HATCH, 
Chairman, Committee on the Judiciary, U.S. 
Senate, Washington, DC. 

DEAR SENATOR HATCH: On behalf of the 
6,000 members of the Association for Los An- 
geles Deputy Sheriffs, I am asking for your 
favorable consideration for the appointment 
of Judge Richard Paez to serve on the Ninth 
Circuit Court of Appeals. Based on a review 
of his past judicial experience and integrity, 
I believe that Judge Paez has both the capac- 
ity and desire to continue to do an out- 
standing job. 

Your consideration in this matter is great- 
ly appreciated. 

Sincerely, 
PETE BRODIE, 
President, ALADS. 
DEPARTMENT OF 
CALIFORNIA HIGHWAY PATROL, 
Sacramento, CA, April 15, 1998. 
Hon. ORRIN G. HATCH, 
Chairman, Committee on the Judiciary, U.S. 
Senate, Washington, DC. 

DEAR SENATOR HATCH: I understand that 
President Clinton has nominated Judge 
Richard A. Paez to serve on the United 
States Court of Appeals for the Ninth Dis- 
trict. 

Judge Paez' long and distinguished judicial 
career began with his appointment to the 
Los Angeles Municipal Court in 1981. He 
served as Presiding and Supervising Judge in 
that court and as a judge in the Los Angeles 
Superior Court and California Court of Ap- 
peal. In 1994, President Clinton nominated 
him to the United States Central District 
Court where he has served with distinction. 

Judge Paez' education, experience and de- 
sire to serve make him extremely well-quali- 
fled to serve on the Ninth Circuit Court of 
Appeals. His character and integrity are im- 
peccable. I recommend that his appointment 
receive favorable consideration. 

Sincerely, 
D.O. HELMICK, 
Commissioner.e 


——— 


TRIBUTE TO LIEUTENANT 
GENERAL DAVE McCLOUD 


e Mr. KEMPTHORNE. Mr. President, I 
rise today to offer a tribute to Air 
Force Lieutenant General Dave J. 
McCloud who died in a tragic plane 
crash on July 26, 1998 in Alaska. Dave 
McCloud was an outstanding officer, 
husband and father. The nation and the 
Air Force lost one of its finest military 
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leaders when Dave McCloud passed 
away. General McCloud was an ener- 
getic, sincere and honest man who I 
considered a true friend. Like many 
others, I mourn Dave’s passing every 
day. 

I know Dave’s wife Anna misses her 
partner and I know his son and daugh- 
ter, Robyn, miss their father. I offer 
my deepest condolences to all of Dave’s 
family and friends. 

As a final tribute to fighter pilot 
Dave McCloud, I offer the following 
poem, “High Flight," which epitomizes 
my friend in so many ways. 

HIGH FLIGHT 
(By John Gillispie Magee, Jr.) 

Oh, I have slipped the surly bonds of earth 

And danced the skies on laughter-silvered 
wings; 

Sunward I’ve climbed, and joined the tum- 
bling mirth 

Of sun-split clouds—and done a hundred 
things 

You have not dreamed of—wheeled and 
soared and swung 

High in the sunlit silence, Hov’ring there, 

Ive chased the shouting wind along, and 
flung 

My eager craft through footless halls of air. 

Up, up the long, delirious, burning blue 

I've topped the windswept heights with easy 
grace 

Where never lark, or even eagle flew 

And, while with silent, lifting mind I've trod 

The high untrespassed sanctity of space, 

Put out my hand, and touched the face of 
God. 

By Pilot Officer John Gillispie Magee, Jr. 
No 412 Squadron, RCAF (1922-1941) 

“High Flight", à poem by John Gil- 
lespie Magee, Jr. An American/British 
fighter pilot. He flew with the Royal 
Canadian Air Force in World War II. He 
came to Britain, flew in a Spitfire 
squadron, and was killed at age 19 on 
December 11, 1941, during a training 
flight from the airfield near Scopwick, 
Lincolnshire. The poem was written on 
the back of a letter to his parents 
which stated, “I am enclosing a verse I 
wrote the other day. It started at 30,000 
feet, and was finished soon after I land- 
ed."e 


—— 


HAITIAN REFUGEE IMMIGRATION 
FAIRNESS ACT 


e Mr. GRAHAM. Mr. President, be- 
cause of a tremendous bipartisan ef- 
fort, and the support of many of our 
nation’s local community leaders, a 
step toward justice and fairness for 
Haitian refugees will be taken by this 
Congress. 

The effort began on November 1l, 
1997, and will culminate in the passage 
of this omnibus budget bill. 

My colleagues, both in the Senate 
and the House deserve many thanks: 
Senator CONNIE MACK, Senator KEN- 
NEDY, Senator ABRAHAM, Representa- 
tives MEEK, CONYERS, DIAZ-BALART and 
RoS-LEHTINEN. The support of the 
White House was instrumental in 
reaching the final agreement to in- 
clude this legislation in the omnibus 
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appropriations bill. In both chambers, 
with both parties, the Haitian Refugee 
Immigration Fairness Act gained the 
support needed for passage. 

In so many instances, this legislation 
meant life or death for the refugees 
who came here seeking safety from 
persecution. In the field hearing, held 
in Miami last December, Amnesty 
International stated unequivocally 
that the safety of refugees who were 
deported to Haiti could not be guaran- 
teed. 

I was so appreciative, not only of the 
bipartisan support that this legislation 
received, but of support that crossed 
national lines as well. From the begin- 
ning, the Hispanic community: 
Fraternidad Nicauaguense, the Bloque 
de Apoyo a la Unidad Nicaraguense, 
Unidad Hondurena, the Cuban-Amer- 
ican community, and others have 
joined together to help their Haitian 
brethren achieve immigration fairness. 

The measure of this legislation’s im- 
pact can best be seen through the eyes 
of those individuals who were most im- 
pacted by the previous state of affairs. 
I had the opportunity, the pleasure, to 
meet many of them at our hearing in 
Miami. Every audience member was 
moved by their testimony, by the per- 
sonal accounts of their experiences in 
Haiti, and the brutality that they fled. 

I had the opportunity to meet others 
in this category on my trips to Haiti, 
and my visits to Guantanamo Bay, 
Cuba. Even in these harsh conditions, 
the spirit and determination of these 
brave individuals was remarkable, 
struggling to liberate themselves and 
their families from persecution and 
brutality. They are following in the 
tradition of fighters for freedom and 
justice worldwide. 

Our nation has, since its foundation, 
served as a refuge of those seeking jus- 
tice and safety. The evolution of our 
country’s current refugee policy is in 
many ways to ensure that we avoid sit- 
uations, such as the one that devel- 
oped, close to my home state, in the 
time leading up to World War II. The 
vessel St. Louis moored within sight of 
the city of Miami for several days, 
filled with passengers of the Jewish 
faith, fleeing the violence in Europe. 
Our country refused them safety. The 
passengers returned to Europe, many 
of them to their certain death. 

Since then, beginning with specific 
refugee legislation in the decades after 
the war and developing into the Ref- 
ugee Act of 1980, the United States of 
America has offered freedom and sanc- 
tuary to those fleeing persecution, bru- 
tality, and human rights abuses. 

The bipartisan effort that led to the 
passage of the Haitian Immigration 
Fairness Act ensures that we maintain 
this valued tradition in the United 
States. We will treat Haitian national 
refugees in the same manner as we 
have treated similarly situated individ- 
uals over the last decades. 
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In relation to one aspect of the legis- 
lation, I wanted to clarify the intent of 
the section dealing with stays of depor- 
tation. The intent of this legislation is 
that the INS would not seek to remove 
a qualified spouse or the child of a 
qualified alien who has applied for re- 
lief under this legislation, and received 
a stay of deportation or removal. 

Again, many of my colleagues in the 
Senate and the House deserve thanks 
for their tremendous support on this 
effort. It will make a difference in the 
lives of many individuals who are a 
part of our vibrant South Florida com- 
munity. They will no longer be in im- 
migration limbo, and can continue to 
build their part of the American 
dream.e 

—— 


SERBIAN CRACKDOWN ON 
INDEPENDENT MEDIA 


è Mr. D'AMATO. Mr. President, I rise 
today to call to my colleagues’ atten- 
tion an ominous and entirely predict- 
able development—Slobodan Milosevic 
is closing the independent media in 
Serbia. He is following the time-worn 
practice of dictators by trying to con- 
trol Serbians’ thinking—and therefore 
their politics—by controlling their ac- 
cess to information. 

The Senate and House have declared 
that we have reason to believe that 
Milosevic has committed war crimes, 
crimes against humanity and genocide. 
While offenses like denying freedom of 
speech, assembly, and the press to his 
people don’t rise to that capital crimi- 
nal level, they further demonstrate his 
fine disdain for the rules and values of 
the rest of the world, and his iron de- 
termination to hold power at all costs. 

We are treated to the spectacle of 
Milosevic’s killers conducting ethnic 
cleansing in Kosovo while he and his 
political allies use the Kosovo conflict 
as a tool to divide and suppress Serbian 
domestic political opposition. The 
mass public demonstrations aimed at 
the creation of democracy in Serbia 
have ceased. Factions joined together 
in opposition to Milosevic have been 
split apart, as he has appealed once 
again to extreme nationalist Serbian 
sentiment. 

Indeed, his excuse for closing these 
independent media outlets has been be- 
cause they have been spreading fear, 
panic and defeatism" and undermining 
“the people's readiness to safeguard 
the territorial integrity and sov- 
ereignty of Serbia." He has been so 
happy with the results of this effort 
that his tame parliament, according to 
a report in the October 21, 1998 edition 
of the Washington Post, adopted a 
new information law today that critics 
say further  restricts independent 
media and leads the country back to- 
ward dictatorship. The law bans broad- 
casts of Serbian-language programs by 
foreign media and calls for huge fines 
against media editors and owners who 
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disobey the decree. It also gives broad 
powers to the authorities and places 
further restrictions on working per- 
mits for media organizations.” 

This situation was thoroughly dis- 
cussed in a Washington Post op-ed en- 
titled Darkness Over Serbia, by 
Slobodan Pavlovic, printed in the Tues- 
day, October 20, 1998 edition on page 
A19. I commend this article to my col- 
leagues. 

Milosevic has carefully calibrated his 
defiance of the rest of the world. He 
knows, or at least thinks he knows, 
what it would take to trigger a forceful 
response to his actions, and he stays 
just short of that threshold. The ter- 
rible consequences of his determina- 
tion, and the world's forbearance, are 
clear to see in the faces of the refugees 
in Kosovo and hear in the silence left 
by the suppressed voices of his domes- 
tic opposition in Serbia. 

Just as in Bosnia, the international 
community, represented by Ambas- 
sador Richard Holbrooke, has gone to 
Milosevic in Belgrade, looking for 
peace in Kosovo. Once again, we have 
made Milosevic the indispensable man, 
and thereby encouraged him to remain 
difficult, at a level that requires our 
constant attention. In addition, in the 
process of seeking Milosevic’s agree- 
ment to abide by the terms of a United 
Nations Security Council resolution, 
our visiting delegations have not met 
with the democratic opposition in Ser- 
bia. This has sent a regrettable mes- 
sage, one that we should not have sent. 

Mr. President, while we cannot save 
the independent media in Serbia from 
Milosevic’s wrath, we must let them 
know that we care, that we have not 
forgotten them, that we support them, 
and that we understand that a demo- 
cratic Serbia open to the West and the 
world is the solution to lasting peace 
in the Balkans. I also want to express 
my support for our efforts to sustain 
Serbian-language broadcasting into 
Serbia, which is even more important 
now that independent domestic voices 
are stifled by force. 

The people of Serbia are not enemies 
of the United States. The Milosevic re- 
gime is not just an enemy of the 
United States, it is an enemy of the 
world. The sooner those powers that 
extend, in some form, comfort and sup- 
port to Milosevic realize this, the soon- 
er we can move toward the establish- 
ment of peace in the Balkans. 

It is in no power’s interest that there 
should be lasting war, political insta- 
bility, and economic depression in the 
Balkans. Whatever advantage may be 
gained in the short term by diverting 
time, money, forces, and energy to cop- 
ing with the results of Milosevic’s un- 
bridled political ambition can vanish 
quickly. If he should miscalculate or if 
any number of unpredictable events 
should take place, this conflict could 
spill across international borders with 
incalculable consequences. 
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In conclusion, while expressions of 
our outrage cannot reopen newspapers 
or turn on radio or television transmit- 
ters, we can give hope and courage to 
those who believe in basic human 
rights. Freedom of speech, assembly, 
and the press are essential to the cre- 
ation and function of civil society. Ser- 
bia and Montenegro have promised in 
the Helsinki Accords and elsewhere to 
respect and protect these rights, and 
Milosevic’s regime is in clear and bla- 
tant violation of these commitments. I 
expect the United States and our allies 
to make clear to Milosevic that we 
know what he has done and is doing 
and will hold him responsible for these 
actions. 

I ask that an article entitled 
“Milosevic Told He Hasn't Met NATO 
Demands" be printed in the RECORD. 

The article follows: 

[From the Associated Press, October 21, 1998] 
MILOSEVIC TOLD HE HASN'T MET NATO 
DEMANDS 
(By Tom Cohen) 

PRISTINA, Yugoslavia, Oct. 20.—NATO's 
military chief warned Yugoslav President 
Slobodan Milosevic today he still has not 
met terms of an agreement to avert air- 
strikes. 

U.S. Army Gen. Wesley Clark delivered the 
message to Milosevic in the capital Belgrade 
as a new surge of violence raised fears about 
the Oct. 12 agreement with U.S. envoy Rich- 
ard C. Holbrooke aimed at ending the ethnic 
conflict in Kosovo province. Their meeting 
began around 6 p.m. today and ended late in 
the evening. 

Earlier, State Department spokesman 
James P. Rubin told reporters in Washington 
that Clark would talk to the Yugoslav leader 
"about his failure to comply fully with the 
requirements of the international commu- 
nity. And he will be making very clear that 
NATO will use military force against the 
Serbs if he [Milosevic] doesn't comply," 
Rubin said. 

U.S. and NATO officials have complained 
that Milosevic still has not withdrawn all 
the special police units sent to Kosovo in 
February when he launched his crackdown 
against ethnic Albanian separatists of the 
Kosovo Liberation Army. 

The guerrillas have been fighting for inde- 
pendence for Kosovo, a province of Yugo- 
slavia's main republic of Serbia. Ethnic Al- 
banians comprise 90 percent of Kosovo's 2 
million inhabitants. 

Under an agreement with  Holbrooke, 
Milosevic pledged to meet a series of U.N. de- 
mands—including a withdrawal of special po- 
lice and army units, halting the crackdown, 
allowing international agencies to aid refu- 
gees and resuming talks with ethnic Alba- 
nians on the future of the province. 

Meanwhile, recent violence has prompted 
Yugoslav army troops backed by Serbian po- 
lice to maintain a presence. The official 
Yugoslav news agency Tanjug said today a 
Serbian policeman was wounded when ter- 
rorists" attacked a police patrol near Klina, 
30 miles southwest of Pristina, the capital. 
U.S. officials have also warned the Kosovo 
Liberation Army to halt such attacks. 

In Pristina, the rebels issued a statement 
detailing a series of demands, chief among 
them the withdrawal of all government 
forces from the province. In a statement to 
Albanian-language media, rebels also de- 
manded a halt to arrests of suspected guer- 
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rillas, release of “political prisoners" and in- 
vestigations of “crimes against humanity.” 

"Failure to fulfill those demands will im- 
pose on [the Kosovo Liberation Army] the 
continuation of the war for freedom, inde- 
pendence and democracy," the rebels said. 

Meanwhile, the Serbian parliament adopt- 
ed a new information law today that critics 
say further restricts independent media and 
leads the country back toward dictatorship. 

The law bans broadcasts of Serbian-lan- 
guage programs by foreign media and calls 
for huge fines against media editors and 
owners who disobey the decree. It also gives 
broad powers to the authorities and places 
further restrictions on working permits for 
media organizations. 


{From the Washington Post, Oct. 20, 1998] 
DARKNESS OVER SERBIA 
(By Slobodan Pavlovic) 

Fortunately, bombs did not fall on Serbia. 
But Serbia still found itself in darkness—a 
media darkness characterizing totalitarian 
regimes. A darkness that never existed even 
during the time that we are ready today to 
call Tito's dictatorship in Yugoslavia.” 

The ruling red-black coalition in Belgrade 
(Slobodan Milosevic's Socialists, the Com- 
munists of his wife Mira Markovic and radi- 
cals led by Vojislav Seselj) has imposed a 
sort of dictatorship in Serbia. The govern- 
ment order to close down the leading inde- 
pendent dailies Nasa Borba, Dnevni Telegraf 
and Danas, to silence a number of radio sta- 
tions and to ban transmission of foreign 
broadcasts, has created legal ground for the 
so-called Information Bill," which was ur- 
gently prepared for the Serbian assembly. 

On the battlefield for truth in Serbia there 
are left two privately owned tabloids, two 
independent news agencies and the Associa- 
tion of the Independent Electronic Media, 
led by the popular radio station B92. How 
long they will survive remains to be seen. 
The regime is sending threatening signals 
that, after the downing of the flagships of 
the independent media, it will deal with all 
the other sources of the enemy propa- 
ganda,” including owners of the satellite 
dishes and Internet providers in Serbia. 

Although Slobodan Milosevic announced 
last week that the agreement on Kosovo 
reached with ambassador Richard Holbrooke 
has eliminated immediate danger of war, the 
closing down of the independent media is 
still being carried out for, allegedly, spread- 
ing "fear, panic and defeatism” and under- 
mining “the people's readiness to safeguard 
the territorial integrity and sovereignty of 
Serbia." 

Milosevic's war against truth, which has 
been fought since the beginning of the break- 
down of the former Yugoslavia, has contin- 
ued on Kosovo. Intentions of the Belgrade 
despot are clear: He obviously does not want 
the threat of the NATO force he has brought 
to Serbia to receive media coverage at home, 
except that provided by government propa- 
ganda. Only that way can he conceal from 
the people who are already generally brain- 
washed by official propaganda, the fact that 
the agreement with Holbrooke represents no 
victory for Serbia (as claimed by the con- 
trolled media in Belgrade) but an ultimatum 
from the international community on the 
basic issues of Kosovo, which could have 
been resolved a long time ago—without war, 
victims, destruction, refugees and OSCE and 
NATO verifiers. 

The British prime minister, Tony Blair, 
stated a few days ago that President 
Milosevic is deluding himself if he counts on 
using the latest breakthrough in the Kosovo 
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talks as leverage to undermine the remain- 
ing political opponents in Serbia. This mes- 
sage from London sounds promising, but 
would serve even better if the free world 
were to confirm it by taking a few concrete 
steps. 

The Cold War was a war for democracy, 
which America won without firing one single 
bullet. Would it not be ironic and tragic that 
lessons in democracy are to be given now by 
dropping NATO bombs on those still living in 
the times before the fall of the Berlin Wall? 

Cooperation of the Belgrade regime could 
be secured only by threatening Milosevic 
with arguments“ from the commander of 
NATO, Gen. Wesley Clark. However, the 
agreement reached later (it would be a mis- 
take to characterize it as a peace agreement; 
at best, it is a cease-fire) does not address at 
all the fundamental underlying problem of 
continuing political instability in Balkans— 
the lack of democracy in Serbia. In fact, the 
Kosovo agreement strengthens Milosevic's 
authoritarian power. He will now quickly es- 
tablish full cooperation with international 
humanitarian agencies, while proclaiming at 
home that he has done his duty in sup- 
pressing the terrorist rebellion in Kosovo. 

Friends of Serbia abroad often say that the 
Serbian people have to start helping them- 
selves, before anyone else can help them on 
their road to democracy. That is true. But it 
is also true that the United States and, gen- 
erally, the international community have up 
to now not paid the necessary attention to 
the existing democratic alternative in Ser- 
bia, nor have they offered them the nec- 
essary help required. 

For example, in the agreement between 
Holbrooke and Milosevic, a condition is set 
that within nine months free and fair elec- 
tions must be held in Kosovo, but it is not 
noted anywhere that the same regular elec- 
tions in Serbia proper should be one of the 
conditions for its reentry into the inter- 
national institutions. 

Equally, the Clinton administration has 
for some time been advised to begin diplo- 
matic isolation of President Milosevic, in- 
stead of providing him with the public image 
of an internationally recognized and re- 
spected leader. As the representatives of the 
Serbian democratic alternative said during 
their recent visit to Washington: Milosevie 
is the problem, not the solution for Serbia.” 

There cannot be real solutions for the 
problems in Kosovo and Bosnia without de- 
mocracy in Serbia, and there will not be de- 
mocracy in Serbia as long as Slobodan 
Milosevic is in charge in Belgrade. The cur- 
rent media darkness over Serbia confirms 
that said fact.e 

NOMINATION OF JAMES C. HORMEL 

e Mrs. BOXER. Mr. President, I am 
deeply saddened that the Senate will 
adjourn for the year without approving 
the nomination of James C. Hormel to 
be U.S. Ambassador to Luxembourg. 
Mr. Hormel’s nomination has been 
pending in the Senate, but it has never 
even been scheduled for debate. 

Since James Hormel's nomination 
was favorably reported out of the Sen- 
ate Foreign Relations Committee last 
year, many senators have asked the 
Majority Leader to schedule a debate 
and vote. Many have recognized Mr. 
Hormel's extensive knowledge of diplo- 
macy, international relations and the 
business world, his outstanding record 
of service to his community and his na- 
tion, and his leadership qualities—all 
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of which make him obviously qualified 
for the post to which he was nominated 
by the President. 

James  Hormel graduated from 
Swathmore College and shortly there- 
after earned his Juris Doctorate at the 
University of Chicago Law School. He 
served for several years as the Dean of 
Students and Assistant Dean at the 
University of Chicago Law School. 
Since 1984, he has presided as Chairman 
of EQUIDEX, Inc., an investment firm 
based in San Francisco. 

For the past 30 years, Mr. Hormel has 
been a dedicated philanthropist, gener- 
ously working to support a wide range 
of worthy causes. For his unselfish acts 
of giving, he has received several 
awards and honors. In 1996, he was 
named Philanthropist of the Year by 
the Golden Gate Chapter of the Na- 
tional Society of Fundraising Execu- 
tives. 

On the local level, Mr. Hormel is an 
active member of the San Francisco 
community working with several im- 
portant civic organizations. His cur- 
rent projects include the San Francisco 
Chamber of Commerce, the Human 
Rights Campaign Foundation, the San 
Francisco Symphony and the American 
Foundation for AIDS Research. 

James Hormel has the necessary 
skills and talents to serve as an ambas- 
sador. He is clearly qualified to rep- 
resent his country in Luxembourg. He 
has as clear a record of achievement 
and service as any ambassadorial nomi- 
nee the Senate has ever considered. 

But despite Mr. Hormel’s impressive 
resume and the favorable recommenda- 
tion of the Foreign Relations Com- 
mittee, his nomination was not even 
given the courtesy of a debate by the 
full Senate. Why not? Any senator who 
questioned Mr. Hormel’s qualifications 
to be ambassador to Luxembourg could 
have done so in a public debate on the 
Senate floor. That is every senator's 
right. That is the Senate’s procedure. 
That is the Constitutional process. 

Unfortunately, however, instead of a 
debate by the full Senate on the ques- 
tion of his nomination, Mr. Hormel 
himself was subjected to repeated accu- 
sations in the form of morning busi- 
ness statements" and comments to the 
news media. 

I can only say, Mr. President, that, in 
my view, the Senate failed to take up 
the nomination of James Hormel for 
the sole reason that he is gay. 

The Senate should have debated and 
voted on this nomination. If it had 
done so, I am confident that Mr. 
Hormel would have been confirmed. 
But, because of the prejudice of a few 
individuals, James Hormel has been de- 
nied the opportunity to serve his coun- 
try in a position at which I believe he 
would have excelled and made us all 
proud. 

The failure to act on the nomination 
of James C. Hormel will forever be a 
blot on the record of this Senate.e 
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CONGRESSIONAL BUDGET OFFICE 
REPORT -S. 2500 


e Mr. MURKOWSKI. Mr. President, I 
ask that the following report by the 
Congressional Budget Office on S. 2500 
by printed in the CONGRESSIONAL 
RECORD for the information of all Mem- 
bers. 

The report follows: 


U.S. CONGRESS, 
CONGRESSIONAL BUDGET OFFICE, 
Washington, DC, October 14, 1998. 
Hon. FRANK H. MURKOWSKI, 
Chairman, Committee on Energy and Natural 
Resources, U.S. Senate, Washington, DC. 

DEAR MR. CHAIRMAN: The Congressional 
Budget Office has prepared the enclosed cost 
estimate for S. 2500, a bill to protect the 
sanctity of contracts and leases entered into 
by surface patent holders with respect to 
coalbed methane gas. 

If you wish further details on this esti- 
mate, we will be pleased to provide them. 
The CBO staff contact is Victoria V. Heid. 

Sincerely, 
JUNE E. O'NEILL, 
Director. 

Enclosure. 

CONGRESSIONAL BUDGET OFFICE COST ESTIMATE 


S. 2500—A bill to protect the sanctity of con- 
tracts and leases entered into by surface 
patent holders with respect to coalbed meth- 
ane gas 

CBO estimates that enacting S. 2500 would 
have no significant impact on the federal 
budget in the next five years, although it is 
possible that the legislation could result ina 
loss of offsetting receipts. Because the bill 
could affect direct spending, pay-as-you-go 
procedures would apply. S. 2500 contains no 
intergovernmental or private-sector man- 
dates as defined in the Unfunded Mandates 
Reform Act and would impose no costs on 
state, local, or tribal governments. 

In many parts of the west, ownership of the 
subsurface estate is split: the coal estate, oil 
and gas estate, and hardrock mineral estate 
may all be separately owned. Until recently, 
current law has been interpreted to associate 
coalbed methane (CBM) with the oil and gas 
estate. Thus, royalties from CBM production 
are paid to the owner of the oil and gas es- 
tate. 

On July 20, 1998, the 10th U.S. Circuit 
Court of Appeals ruled that CBM is associ- 
ated with the coal estate rather than the oil 
and gas estate. If upheld, this ruling would 
mean that where the coal estate and the oil 
and gas estate are owned by different par- 
ties. CBM royalties now being paid to the 
owner of the oil and gas estate would instead 
be due to the owner of the coal estate. Where 
the federal government owns the coal estate 
but not the oil and gas estate, the federal 
government could begin collecting CBM roy- 
alties; where the government owns the oil 
and gas estate but not the coal estate, the 
government might have to cease collecting 
CBM royalties. According to the Department 
of the Interior (DOI), the former of these two 
cases would be common and the latter case 
would be rare. But because the ruling by the 
10th Circuit Court could be appealed to the 
U.S. Supreme Court or could be contradicted 
by a ruling in a different circuit court of ap- 
peals, DOI will not consider collecting such 
CBM royalties until the interpretation of 
current law is clear. 

S. 2500 would provide that, for any lease in 
effect on or before enactment of the bill that 
allows for CBM production and where the 
federal government retains ownership of the 
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coal estate, existing lessees would continue 
to pay CBM royalties to nonfederal owner of 
the oil and gas estate. 

For purposes of this estimate, CBO as- 
sumes that, in the absence of the bill, the 
current situation will continue for the fore- 
seeable future—that is, the federal govern- 
ment will not collect CBM royalties on exist- 
ing leases when it owns only the coal estate. 
Therefore, we estimate that enacting S. 2500 
would not affect offsetting receipts from 
mineral production and any associated pay- 
ments to states over the next five years. An- 
other outcome is possible, however. If the 
ruling of the 10th U.S. Circuit Court of Ap- 
peals is subsequently upheld, enacting the 
bill could result in a loss of offsetting re- 
ceipts that the federal government would 
otherwise collect for certain CBM produc- 
tion. CBO has little information about the 
size of the potential losses, but they could be 
less than $1 million or as much as several 
million dollars a year. 

The CBO staff contact is Victoria V. Heid. 
This estimate was approved by Robert A. 
Sunshine, Deputy Assistant Director for 
Budget Analysis.e 


— 


A TRIBUTE TO SUSY SMITH 


e Mrs. FEINSTEIN. Mr. President, I 
rise today to pay tribute to Susy 
Smith, who has served as my Legisla- 
tive Director for nearly my entire Sen- 
ate career. Her contributions to my 
legislative efforts have been without 
parallel, and she leaves with an impres- 
sive record of achievement and the pro- 
found respect of all who have been for- 
tunate enough to work with her. 

Susy is one of those unique people 
who knows how to make government 
work for its people. Her work in the 
Carter administration, along with her 
more than ten years as a top level con- 
gressional aide to Congressman Norm 
Mineta, Senator BARBARA MIKULSKI, 
and myself, have been a testament to 
both her talent and commitment to 
public service. Her quiet leadership, in- 
nate sense of judgment, and uncanny 
ability to stay on top of dozens of 
issues pending before the Senate made 
her an enormously valuable asset to 
my office. 

Susy also possesses a deep and abid- 
ing faith in the American political 
process, and the role that Congress 
plays in our constitutional system of 
government. She has helped me imbue 
my staff with a sense of their duty to 
serve the people of California, together 
with the knowledge that the work we 
do here truly makes a difference in 
people's lives back home. 

Susy has played a vital role in help- 
ing to pass some of my most important 
legislative initiatives such as the 
Desert Protection Act, the Assault 
Weapons Ban, and the Breast Cancer 
Research Stamp Act. In fact, over the 
past 5 years, Susy has put her indelible 
stamp on every piece of legislation 
that came out of my office. Her hard 
work has paid off not just for the peo- 
ple of California, but for the entire Na- 
tion—in safer streets, in more money 
for cancer research, in better health 
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care for America's women, and in na- 
tional parks that all of us can enjoy, to 
name just a few. 

What stands out most about Susy is 
her wonderful ability to bring out the 
best of everyone. Her good judgement, 
great sense of humor, and supportive 
nature carried the staff through many 
tough battles, long days, and stressful 
times. She is not only a sharp political 
strategist and astute policy analyst, 
but a terrific manager and steadying 
presence in the office. I have appre- 
ciated her professional spirit and have 
placed much confidence in her decision 
making and perspective. 

So it is with a deep sense of admira- 
tion, some sadness, and heartfelt good 
wishes that my staff and I say goodbye 
to Susy, secure in the knowledge that 
she will be just as successful in all her 
future endeavors as she has been work- 
ing in the U.S. Senate.e 


— 
PATIENT PROTECTIONS 


* Mrs. BOXER. Mr. President, I wish to 
express how disappointed I am that the 
105th Congress has failed to act on leg- 
islation to increase protections for the 
millions of Americans whose health in- 
surance benefits are managed by health 
maintenance organizations (HMOs). 

The Patients' Bill of Rights legisla- 
tion, which was introduced by the 
Democratic Leader, Senator DASCHLE, 
and cosponsored by me and most of my 
Democratic colleagues, was endorsed 
by over 180 organizations, including the 
American Medical Association, the 
American Nurses Association, and the 
AARP. 

The Patients’ Bill of Rights would 
have given protections to all 161 mil- 
lion privately insured Americans. It 
would have: Guaranteed patients ac- 
cess to emergency room services; en- 
sured access to specialists for patients 
with serious or chronic conditions; 
given women direct access to the OB/ 
GYN, and allowed them to designate 
their OB/GYNs as primary care doc- 
tors; allowed patients to appeal their 
insurance companies’ decisions to an 
independent reviewer and receive time- 
ly decisions that would be binding on 
HMOs; protected doctors and nurses 
who advocate for their patients from 
being fired by an HMO; prohibit insur- 
ance companies from arbitrarily inter- 
fering with the decisions of doctors; en- 
sured that doctors be able to decide 
which medications their patients 
should receive; and limited the ability 
of insurance companies to use financial 
incentives to get doctors to deny pa- 
tient care. 

It is unfortunate that the Majority 
Leader would not allow a vote on the 
Patients’ Bill of Rights. But this fight 
is not over. Americans continue to de- 
mand that their HMOs be held account- 
able for putting profits ahead of pa- 
tients. Supporters of the Patients’ Bill 
of Rights continue to believe that doc- 
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tors—not HMO  accountants—should 
make medical decisions. 

I urge the leadership of the 106th 
Congress, which will convene in Janu- 
ary, 1999, to immediately schedule a de- 
bate and vote on the Patients’ Bill of 
Rights, in order to secure basic patient 
protections for the 60 percent of all 
Americans who get their health insur- 
ance through HMOs.e 


—— f‚GZ—ͤ— 


COLUMBIA UNIVERSITY LAW 
PROFESSOR RICHARD N. GARDNER 


* Mr. MOYNIHAN. Mr. President, I rise 
to offer my congratulations to the 
former United States Ambassador to 
Spain, Richard N. Gardner who earlier 
this year received the Thomas Jeffer- 
son Award for his service during his 
tenure in Madrid. 

Since its inception in 1993, the Thom- 
as Jefferson Award has been given an- 
nually by American Citizens Abroad to 
the State Department employee who 
has done the most for American citi- 
zens overseas." After consulting Amer- 
ican clubs, Chambers of Commerce, and 
individual Americans around the 
world, American Citizens Abroad an- 
nounced in Geneva that Richard Gard- 
ner was this year's recipient. The Am- 
bassador was commended for his assist- 
ance to U.S. business, his establish- 
ment of twenty new scholarships for 
young Spaniards to study in the 
States, and for his frequent and in- 
formed articles in Spanish publica- 
tions. 

Richard Gardner currently serves as 
the Henry L. Moses Professor of Law 
and International Organization at Co- 
lumbia University Law School. He has 
spent a lifetime devoted to promoting 
international stability. He recognizes 
as only too few do the value of inter- 
national law in the world. 

I ask that his article Why U.N. Dues 
Aren't Optional" from The Inter- 
national Herald Tribune be printed in 
the RECORD and with appreciation and 
admiration I extend my congratula- 
tions to Ambassador Gardner and his 
wife, Danielle, on this most splendid 
and deserved award. 

The article follows: 

[From the International Herald Tribune, 

Mar. 11, 1998] 
WHY UN DUES AREN'T OPTIONAL 
(By Richard N. Gardner) 

NEW YORK.—A top priority for the Clinton 
administration is to persuade Congress to 
pay more than $1 billion in back dues to the 
United Nations. Failure to do so would un- 
dermine critical UN operations in peace- 
keeping and development and further dimin- 
ish U.S. influence in the world organization. 

Complicating the administration's task is 
a new and fallacious idea, accepted by many 
members of Congress, that America has no 
legal obligation to pay its UN debts. 

Last fall the Senate Foreign Relations 
Committee declared that the UN Charter in 
no way creates a 'legal obligation'" on the 
U.S. Congress to provide the money to pay 
the dues. In justification, the committee 
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wrote: “The United States Constitution 
places the authority to tax United States 
citizens and to authorize and appropriate 
those funds solely in the power of the United 
States Congress.” 

Those statements reflect a dangerous mis- 
understanding of the relation between inter- 
national and domestic law. 

The UN Charter is a treaty that legally 
binds every UN member. Of course, a treaty 
cannot override the U.S. Constitution; Con- 
gress is free as a matter of domestic law to 
violate U.S. obligations under international 
law. 

But these truisms do not alter the facts: If 
Congress exercises its constitutional right to 
violate a treaty, America still has a legal ob- 
ligation to other countries, and refusal to 
live up to U.S. commitments can have legal 
consequences. 

There is no international police force to 
enforce international law, but nations gen- 
erally observe treaty obligations because of 
a desire for reciprocity and fear of reprisal. 

In 1961, when the Soviet Union refused to 
pay its assessments for the Congo and Middle 
East peacekeeping operations, Republican 
and Democratic members of Congress in- 
sisted that the United States go to the World 
Court to get an advisory opinion that the So- 
viet Union had a legal obligation to pay. 

The U.S. brief to the court, in whose prepa- 
ration I had a part, stated: The General As- 
sembly's adoption and apportionment of the 
organization's expenses create a binding 
legal obligation on the part of the member 
states to pay their assessed shares." In 1962, 
the court agreed with that proposition, and 
the General Assembly accepted it. 

Article 19 of the UN Charter provides that 
a country in arrears of its assessments by 
two full years shall lose its vote in the Gen- 
eral Assembly. The assembly, in an unfortu- 
nate failure of political will, failed to apply 
that sanction to the Soviet Union when it 
became applicable in 1964. Nevertheless, the 
assembly recently has regularly applied the 
loss-of-vote sanction. 

We are not just dealing here with legal 
technicalities, but with realpolitik in the 
best sense of the word. If nations were free to 
treat their UN assessments as voluntary, the 
financial basis of the organization would 
quickly dissolve. 

Some Americans would not mind it if the 
United Nations’ financial support unraveled. 
They do not seem fully to appreciate how 
important the United Nations’ work in con- 
flict resolution, peacekeeping, sustainable 
development, humanitarian relief and 
human rights can be for America. 

If the United States has no legal obligation 
to live up to its treaties and other inter- 
national agreements, neither do other coun- 
tries. Then, any country would be free to 
violate any legal commitment it has made to 
America, whether to open its domestic mar- 
ket, reduce its nuclear arsenal, provide bas- 
ing for U.S. ships and aircraft, extradite or 
prosecute terrorists or refrain from poi- 
soning the global environment.e 


— — yN 
CARNEY J. CAMPION 


è Mrs. BOXER. Mr. President, I rise 
today to honor the retirement of Mr. 
Carney J. Campion. Mr. Campion has 
served California's Golden Gate Bridge, 
Highway and 'Transportation District 
for 23 years with a standard of excel- 
lence that deserves our recognition. 

As a Californian, and on behalf of all 
Californians, I want to personally 
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thank Mr. Campion for his years of 
dedicated and outstanding service. 
Over the past 14 years, as general man- 
ager of the Golden Gate Bridge, High- 
way and Transportation District, Mr. 
Campion has been instrumental in ad- 
vancing numerous projects aimed at 
improving the transportation infra- 
structure for California's future. His 
commitment to find better ways to 
serve the public was exemplified in his 
successful effort to modernize and ex- 
pand the District's bus transit and ad- 
ministration facility in San Rafael. It 
was his leadership that sparked the 
purchase and preservation of the aban- 
doned Northwestern Pacific Railroad 
right-of-way from Novato, California, 
north to Willits, California, for future 
transportation use. His innovative spir- 
it led to many improvements of the 
Golden Gate Bridge and under his lead- 
ership the huge 50th Anniversary Cele- 
bration for the bridge was a roaring 
success. I was fortunate to have 
worked closely with him on a number 
of occasions, most recently in obtain- 
ing desperately needed federal funding 
for à portion of the $217 million seismic 
retrofit of the Golden Gate Bridge. 

Mr. Campion has also served as a dip- 
lomat by managing to bridge the polit- 
ical gap between San Francisco and 
North Bay representatives on the 
span's board. He deserves our admira- 
tion for performing his job superbly 
while continuing to display his com- 
mitment to best representing the inter- 
ests of Marin, San Francisco and, most 
of all, the bridge which is a world-re- 
nowned landmark of my great state, 
the Golden Gate Bridge. 

Mr. President, Mr. Campion's ability 
to function effectively and creatively 
during his years of service are worthy 
of our unmeasurable gratitude. With 
Mr. Campion's retirement, the Golden 
Gate Bridge and the citizens of my 
state are losing the services of a com- 
mitted and intelligent man. I wish him 
all the best, and hope his retirement is 
as fulfilling as his career.e 


——— 
MEDICARE CERTIFICATION 


e Mr. LEVIN. Mr. President, for the 
last few years, I have been working on 
an issue of great importance to my 
constituents in Flint, Michigan. The 
city of Flint is home to an outstanding 
medical facility, Hurley Medical Cen- 
ter. A subsidiary of Hurley Medical 
Center owns a nursing home, Heartland 
Manor, also located in Flint. Heartland 
Manor has applied to HCFA for Medi- 
care certification which it has been at- 
tempting to do since 1994. However, 
Heartland Manor has been thwarted in 
this process at every turn by HCFA. I 
would like to lay out the facts of this 
situation for the record. 

On July 27, 1989, Chateau Gardens, a 
nursing home facility, was terminated 
from the Medicare program. On Janu- 
ary 1, 1994, West Flint Village Long 
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Term Care Inc., a subsidiary of Hurley 
Foundation, purchased Chateau Gar- 
dens. The new owner, Hurley Medical 
Center, is a non profit public hospital 
with an excellent reputation. State of- 
ficials requested that Hurley Medical 
Center take over Heartland Manor. In 
taking over the facility, the entire 
staff and management of the nursing 
home was changed. In 1994 Heartland 
Manor applied for certification into the 
Medicare program as a new, prospec- 
tive, provider. Heartland Manor had 
never before entered into a Medicare 
participation agreement and had never 
been issued a provider number. How- 
ever, HCFA chose to consider Heart- 
land as a re-entry provider and Heart- 
land was subsequently denied partici- 
pation into the Medicare program 
based in large part on violations which 
HCFA carried over from the previous 
owner. If Heartland Manor had been 
treated as a new provider, it would 
have been approved and would pres- 
ently be in the Medicare program. 

The complaints that have been cited 
against Heartland Manor itself are typ- 
ical of complaints which are lodged 
against many established and rep- 
utable nursing homes. In fact, the cita- 
tions which Heartland Manor has re- 
ceived have consistently been either 
deleted or reduced in their determina- 
tion of scope and severity. I recently 
reviewed eight complaints that were 
levied against Heartland Manor in Au- 
gust. None of the complaints rep- 
resented a determination of a deficient 
facility practice. 

Hurley Medical Center is planning to 
build a new complex that will bring 
state of the art care to an underserved 
area. The only barrier to this under- 
taking is Heartland’s lack of Medicare 
certification. Once Heartland Manor 
receives Medicare certification, Hurley 
plans to put $10 million into renovating 
Heartland Manor. 

I believe that Heartland Manor de- 
serves to be treated as a new provider 
as was determined by Administrative 
Law Judge Stephen Ahlgren’s February 
26, 1998 ruling. It is illogical and uncon- 
scionable that HCFA is refusing to 
treat Heartland Manor as a new pro- 
vider. 

Mr. President, I had hoped that we 
could have resolved this issue in the 
appropriations process. It was my in- 
tent to offer an amendment to the 
Labor Health and Human Services and 
Education Appropriations Bill that 
would have required that HCFA con- 
sider Heartland Manor to be a new pro- 
vider for Medicare certification pur- 
poses. That bill never showed up on the 
floor but instead was wrapped into an 
omnibus nonamendable conference re- 
port. 

I believe that it is fair and just for 
the community of Flint that Heartland 
Manor be treated as a new provider. 
Providing Heartland Manor with the 
ability to apply as a new provider will 
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allow the nursing home to receive a 
fair shot at Medicare certification 
which is all I am asking for.e 


— 


THE DUNGENESS CRAB CONSERVA- 
TION AND MANAGEMENT ACT 


e Mr. WYDEN. Mr. President, today 
Congress passed a version of the Dun- 
geness Crab Conservation and Manage- 
ment Act, a bipartisan bill which I co- 
sponsored along with Senators MUR- 
RAY, GORTON, and SMITH. I would like 
to particularly commend Senator MUR- 
RAY for her strong leadership on this 
issue. She introduced the bill earlier 
this year and worked hard to secure its 
passage in this Congress. 

Dungeness crab is integral to the 
economies of Oregon's coastal commu- 
nities. The fishery is successfully man- 
aged, from both an environmental and 
an economic standpoint, by the States 
of Oregon, Washington, and California. 
Under existing law, the Federal govern- 
ment would have taken control of the 
management of Dungeness crab next 
year, costing taxpayers hundreds of 
thousands of dollars. Our legislation 
prevents this from happening. This is à 
common sense approach: it extends the 
existing authority for the States to 
manage Dungeness crab in Federal wa- 
ters and eliminates the need to develop 
a costly Federal fishery managment 
plan. 

The Magnuson-Stevens Fishery Con- 
servation and Management Act, en- 
acted in 1976, established regional Fish- 
ery Management Councils to develop 
Federal management plans for fisheries 
in need of conservation and manage- 
ment in Federal waters. However, in 
order to meet regional needs, the inter- 
pretation of this provision has tradi- 
tionally been flexible, allowing states 
to manage some fisheries in Federal 
waters. An example of this flexibility is 
state management of the West Coast 
Dungeness crab fishery. 

Since the 1960’s, the States of Or- 
egon, Washington and California have 
managed the Dungeness crab fishery in 
Federal waters. The three states and 
the concerned Indian tribes have 
worked together to make sure fisher- 
men from each state are treated fairly 
and the fishery remains biologically 
sound. West Coast fishermen, sci- 
entists, fishery managers, and con- 
servation groups all agree that state 
management has been a success story. 

From a conservation standpoint, 
state management of Dungeness crab is 
effective. The crabs are harvested in a 
way that ensures healthy populations 
for the future. In addition, the problem 
of bycatch, or incidental catch of other 
fish species, is almost non-existent in 
the crab fishery. 

Under the Magnuson Act, the author- 
ity for state management of Dungeness 
crab expires next year. The expiration 
of state authority would have required 
the Pacific Fishery Management Coun- 
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cil to develop a Federal fishery man- 
agement plan in 1999. Developing this 
plan would have consumed scant Coun- 
cil resources and staff time. 

As many folks in Oregon know, man- 
agement of West Coast groundfish and 
salmon species presents huge chal- 
lenges to fishery managers. The Coun- 
cil shouldn't be forced to divert critical 
resources from groundfish and salmon 
in order to manage a species like crab, 
which is doing fine under the existing 
states' plan. With the passage of this 
legislation today, the Council can con- 
tinue to focus its resources on the fish- 
eries that need special attention. 

This bill makes common sense by 
taking advantage of the unique situa- 
tion presented by the Dungeness crab 
fishery. Essentially, Congress is agree- 
ing with what many folks have said of 
this fishery: if it's not broken, don't 
fix it." I am glad Congress could work 
together in a bipartisan fashion to pass 
this common-sense legislation.e 


THE SALTON SEA RECLAMATION 
ACT OF 1998 


e Mrs. BOXER. Mr. President, I am so 
pleased that the 105th Congress has ap- 
proved H.R. 3267, the Salton Sea Rec- 
lamation Act of 1998. 'T'his legislation is 
an important step toward an efficient 
and responsible restoration of the 
unique Salton Sea ecosystem. 

Earlier this year, I introduced S. 
1716, the Senate version of the Salton 
Sea restoration legislation. H.R. 3267 
includes portions of my legislation. Al- 
though it does not authorize all of the 
Steps necessary to complete the recov- 
ery of the Salton Sea as my bill would 
have done, it is a necessary step toward 
that goal. 

Over the years, scientists, commu- 
nities and politicians alike have been 
trying to draw national attention to 
the decline of the Salton Sea. Our late 
friend and colleague, Representative 
Sonny Bono, who died in à tragic ski- 
ing accident in January, worked tire- 
lessly to make this issue an environ- 
mental priority for this Congress. 

The Salton Sea is a unique natural 
resource in Southern California. Cre- 
ated in 1905 by a breach in a levee 
along the Colorado River, the Salton 
Sea is California’s largest inland body 
of water. It is one of the most impor- 
tant habitats for migratory birds along 
the Pacific Flyway. 

For 16 months after the breach, the 
Colorado River flowed into a dry 
lakebed, filling it to a depth of 80 feet. 
For a time following the closure of the 
levee, the water levels declined rapidly 
as evaporation greatly exceeded inflow. 
A minimum level was reached in the 
1920s, after which the sea once again 
began to rise, due largely to the impor- 
tation of water into the basin for agri- 
cultural purposes from the New and 
Alamo Rivers. 

Since there is no natural outlet for 
the sea at its current level, evapo- 
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ration is the only way water leaves the 
basin. All the salts carried with water 
that flows into the sea have remained 
there, along with salts re-suspended 
from prehistoric/historic times by the 
new inundation. Salinity is currently 
more than 25 percent higher than ocean 
water, and rising. 

This extreme salinity, along with ag- 
ricultural and wastewater in the sea, 
are rapidly deteriorating the entire 
ecosystem. The existing Salton Sea 
ecosystem is under severe stress and 
nearing collapse, with millions of fish 
and thousands of bird die-offs in recent 
years. Birds and fish that once thrived 
here are now threatened with death 
and disease as the tons of salts and 
toxic contaminants that are constantly 
dumped into the Salton Sea become 
more and more concentrated and dead- 
ly over time. The local economy is also 
being affected by the disaster at the 
Salton Sea by the loss of recreational 
opportunities, decrease in tourism, and 
the impact on agriculture. 

We all now agree that we must take 
the necessary long-term and short- 
term steps to stabilize salinity and 
contaminant levels to protect the 
dwindling fishery resources and to re- 
duce the threats to migratory birds. 
However, there is no consensus on how 
that should be done. 

The Salton Sea Reclamation Act 
should answer those questions. It re- 
quires the Interior Department to re- 
port to Congress within two years on 
the options for restoring the Salton 
Sea, including a recommendation for a 
preferred option. Interior will review 
ways to reduce and stabilize salinity, 
stabilize surface elevation, restore the 
health of fish and wildlife resources 
and their habitats, enhance rec- 
reational use and economic develop- 
ment, and continue the use the Salton 
Sea for irrigation drainage. 

When this report is submitted to 
Congress, we will then have the infor- 
mation necessary to act swiftly to au- 
thorize construction of a restoration 
project. 

It has taken the hard work and dedi- 
cation of many individuals to make 
this legislation a success. I would like 
to thank members of the Salton Sea 
Authority, including the Imperial 
County Board of Supervisors, the Riv- 
erside County Board of Supervisors, 
the Imperial Irrigation District, and 
the Coachella Valley Water District, 
the National Audubon Society, the De- 
partment of the Interior, Congress- 
woman MARY  BoNO, Congressman 
GEORGE BROWN, Congressman HUNTER, 
and the entire Salton Sea Task Force, 
Senator KYL and Senator CHAFEE. 

Scientists have warned that the 
Salton Sea will be a dead sea within 
fifteen years. This legislation is an in- 
tegral step to ensure that we avoid 
such a disaster. 

Iam pleased that my House and Sen- 
ate colleagues have agreed to this nec- 
essary and important legislation that 
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will not only benefit Californians and 
our natural heritage, but will also 
carry on the legacy of Representative 
BoNo.e 


THE SECURITIES LITIGATION 
UNIFORM STANDARDS ACT OF 1998 


e Mr. REED. Mr. President, I speak 
today about passage of the conference 
report on the Securities Litigation 
Uniform Standards Act of 1998, S. 1260. 
Recently, the report was agreed to by 
both chambers of Congress and sent to 
the President for his signature. 

I supported the Private Securities 
Litigation Reform Act of 1995 as well 
as S. 1260. I did so because I recognize 
the national nature of our markets as 
well as the need to encourage capital 
investment. I am pleased that we have 
been able to further these goals 
through this legislation. However, I am 
concerned by the attempt of a few to 
lessen the obligations owed investors. 

Particularly troubling has been the 
incorrect use of legislative history to 
imply that a defrauded investor, now 
barred from discovery prior to the ad- 
judication of a motion to dismiss, must 
include, in a pleading, evidence of con- 
scious attempts to defraud by the de- 
fendant. First, no such implication was 
made by the 1995 bill. Second, no bill 
would have passed if such implications 
were included in the 1998 legislation. 
Thus, allegations of motive, oppor- 
tunity, and recklessness, as well as 
conscious fraud, continue to satisfy the 
requirements of a 10b(5) pleading. This 
is the rigorous, but time-tested stand- 
ard for pleading which has been applied 
in the Second Circuit. This is the 
standard that we adopted in 1995, and 
the national standard created by S. 
1260. 

The legislative history most fre- 
quently cited incorrectly is the Presi- 
dential veto message which accom- 
panied his rejection of the 1995 bill; a 
veto which was overridden. I cannot 
understand why any weight would be 
given to the President's interpretation 
of a bill he vetoed. The purpose of any 
veto message is to portray the bill as 
negatively as possible, to avoid a veto 
override. Accusations the President 
made about the pleading standard were 
not only overblown, they were specifi- 
cally rejected during debate after the 
veto and prior to the veto override. 

Mr. President, as the Senate consid- 
ered partially preempting state law, 
many Senators, including the primary 
sponsors of the bill, made clear that 
preemption would only occur if the fed- 
eral standard insured investors protec- 
tions from fraud. Most importantly 
this means a proper pleading standard 
and scienter requirement. This view 
was shared by Chairman Levitt of the 
Securities Exchange Commission. This 
is reflected in Chairman Levitt's testi- 
mony before Congress, in correspond- 
ence between the SEC and the Senate 
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sponsors of the bill, as well as in state- 
ments by Banking, Housing and Urban 
Affairs Committee Chairman D'AMATO 
and the Ranking Member of the Securi- 
ties Subcommittee, Senator DODD. 

Recent events in foreign markets 
have made all too clear the havoc that 
results when investors are not fully ap- 
prized of substantial risks and rewards 
associated with investments. The Sen- 
ate made clear that, in enacting partial 
preemption, it would not tolerate im- 
plementation of untested standards 
concerning the obligations owed inves- 
tors. Nor, might I add, did industry 
proponents of the bill ask for a less- 
ening of these standards. 

In order to better illustrate this 
point, Mr. President, I ask that a letter 
I sent to Members of the Conference 
Committee on S. 1260 be printed in the 
RECORD. 

The letter follows: 

U.S. SENATE, 
Washington, DC, October 2, 1998. 
Chairman ALFONSE M. D'AMATO, 
Committee on Banking, Housing, and Urban Af- 
fairs, Washington, DC. 

DEAR MR. CHAIRMAN: I write to you às à 
conferee on the Securities Litigation Uni- 
form Standards Act of 1998, S. 1260. As you 
know, I supported passage of this legislation, 
and voted to override the President's veto of 
the Private Securities Litigation Reform 
Act of 1995. While class action suits are fre- 
quently the only financially feasible means 
for small investors to recover damages, such 
lawsuits have been subject to abuse. By cre- 
ating national standards, such as those in S. 
1260, we recognize the national nature of our 
markets and encourage capital formation. 

However, it is essential to recognize that 
preemption marks a significant change con- 
cerning the obligations of Congress. When 
federal legislation was enacted to combat se- 
curities fraud in 1933 and 1934, federal law 
augmented existing state statutes. States 
were free to provide greater protections, and 
many have. Many of our colleagues voted for 
the 1995 legislation knowing that if federal 
standards failed to provide adequate investor 
protections, state law would provide a nec- 
essary backup. 

With passage of this legislation, Congress 
accepts full and sole responsibility to ensure 
that fraud standards allow truly victimized 
investors to recoup lost funds. Only a mean- 
ingful right of action against those who de- 
fraud can guarantee investor confidence in 
our national markets. Recently, on the 
international stage, we have seen all too 
clearly the problem of markets which fail to 
ensure that consumers receive truthful, com- 
plete information. 

Therefore, my support for this bill rests on 
the presumption that the recklessness stand- 
ard was not altered by either the 1995 Act or 
this legislation. I strongly endorsed the Sen- 
ate Report which accompanies this legisla- 
tion because it stated clearly that nothing in 
the 1995 legislation changed either the 
scienter standard or the most stringent 
pleading standard, that of the Second Cir- 
cuit. This language was central to the legis- 
lation receiving the support of Chairman 
Levitt of the Securities and Exchange Com- 
mittee. It was also central to my support. 

As the Senate Banking Committee recog- 
nized at his second confirmation hearing, 
Chairman Levitt has a lifetime of experience 
as both an investor and regulator of mar- 
kets. That experience has led him to be the 
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most articulate advocate of the need for a 
recklessness standard concerning the 
scienter requirement. In October 21, 1997 tes- 
timony before a Subcommittee in the House 
of Representatives, Chairman Levitt said, 
"[E]lóminating recklessness ... would be 
tantamount to eliminating manslaughter 
from the criminal laws. It would be like say- 
ing you have to prove intentional murder or 
the defendant gets off scot free.. . If we 
were to lose the reckless standard we would 
leave substantial numbers of the investing 
public naked to attacks by . . . schemers.”’ 

In testimony before a Senate Banking Sub- 
committee, on October 29, 1997, Chairman 
Levitt further articulated his position re- 
garding the impact of a loss of the reckless- 
ness standard. He said, “A higher scienter 
standard (than recklessness) would lessen 
the incentives for corporations to conduct a 
full inquiry into potentially troublesome or 
embarrassing areas, and thus would threaten 
the disclosure process that has made our 
markets a model for nations around the 
world." 

The danger posed by a loss of recklessness 
to our citizens and markets is clear. We 
Should not overrule the judgement of the 
SEC Chair, not to mention every single Cir- 
cuit Court of Appeals that has adjudicated 
the issue. I would assume that the motives 
which led to SEC and the Administration to 
insist on the Senate Report language con- 
cerning recklessness would also apply to 
their views of the Conference Report. 

With regard to the pleading standard, some 
Members of Congress, and, unfortunately, a 
minority of federal district courts, have 
made much of the President's veto measure 
of the 1995 legislation. Specifically, some 
have pointed out that the President vetoed 
the 1995 bill due to concerns that the Con- 
ference Report adopted a pleading standard 
higher than that of the Second Circuit, the 
most stringent standard at that time. As I, 
and indeed a bipartisan group of Senators 
and Representatives, made clear in the veto 
override vote, the President overreached on 
this point. The pleading standard was raised 
to the highest bar available, that of the Sec- 
ond Circuit, but no further. In spite of the 
Administration's 1995 veto, this preemption 
gained the support of Chairman Levitt. It is, 
therefore, difficult to understand how some 
can argue that the 1995 legislation changed 
the pleading standard of the Second Circuit. 

The reason for allowing a plaintiff to es- 
tablish scienter through a pleading of motive 
and opportunity or recklessness is clear. As 
one New York Federal District Court has 
stated, ‘‘a plaintiff realistically cannot be 
expected to plead a defendant's actual state 
of mind." Since the 1995 Act allows for a stay 
of discovery pending a defendant's motion to 
dismiss, requiring a plaintiff to establish ac- 
tual knowledge of fraud or an intent to de- 
fraud in a complaint raises the bar far higher 
than most legitimately defrauded investors 
can meet. 

Firms which advocate for S. 1260 do so 
based on the need to eliminate the cir- 
cumvention of federal standards and federal 
stays of discovery through state court fil- 
ings. They do not argue for a lessening of the 
obligations owed investors. I am concerned 
that should the conference committee in- 
clude language which could be interpreted to 
eviscerate the ability of plaintiffs to satisfy 
the scienter standard by proof of reckless- 
ness or to require plaintiffs, barred from dis- 
covery, to adhere to a pleading standard re- 
quiring conscious behavior, the bill will lose 
the support of Chairman Levitt and many 
Members of Congress. I urge the Conference 
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to support language included in the Senate 
Report and move forward with a bill that a 
bipartisan group in Congress can support and 
the President can sign. 
Sincerely, 
JACK REED, 
U.S. Senator. 


Mr. REED. Mr. President, I respect- 
fully point out that the letter was sent 
during the Conference Committee ne- 
gotiations on the bill and illustrates 
the fact that the Senate was unwilling 
to alter positions it established in Sen- 
ate passage of S. 1260. I appreciate the 
opportunity to clarify the debate sur- 
rounding this issue. I commend Chair- 
man D’AMATO and Senator Dopp for 
their work on this bill. They have 
furthered the goal of capital formation 
while ensuring proper protections for 
consumers.® 


— 


TRIBUTE TO STATE REPRESENTA- 
TIVE MORRIS HOOD, JR. 


è Mr. LEVIN. Mr. President, earlier 
this month, a powerful voice for fair- 
ness and compassion fell silent with 
the untimely death of State Represent- 
ative Morris Hood, Jr. 


Representative Hood served in the 
Michigan House of Representatives for 
28 years, representing a part of the 
City of Detroit, my home town. He was 
the Chairman of the House Appropria- 
tions Committee. He distinguished 
himself in that role by fighting to 
make education accessible to all peo- 
ple. He strove to give everyone the op- 
portunity to go to school, to obtain a 
job and earn a living. He was the pri- 
mary founder of the King-Chavez-Parks 
initiative, which has provided thou- 
sands of dollars in scholarship money 
to deserving minority students. He was 
a believer in a positive role for govern- 
ment in our society. He once said, 
“There are some things government is 
meant to do. One of the them is to take 
care of those who can’t take care of 
themselves." 


Morris Hood, Jr. recognized the pain- 
ful effects of discrimination and spon- 
sored legislation to give small and mi- 
nority owned businesses the ability to 
compete for state contracts. Foremost 
of all, Morris Hood was a promoter of 
the City of Detroit. He saw in Detroit 
a community full of possibilities, in- 
habited by people full of potential. He 
saw as his responsibility to use govern- 
ment as one means to unlock that po- 
tential. That is why he was such a 
strong supporter of Focus: HOPE, an 
organization that is near and dear to 
my heart. His voice will be dearly 
missed. Our hearts go out to his chil- 
dren, Denise and Morris III. 


Mr. President I ask my Senate col- 
leagues to join me in honoring the 
memory of a passionate legislator, 
State Representative Morris Hood, Jr.e 
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OUR UNFINISHED WORK TO 
PROTECT PRIVACY RIGHTS 


e Mr. LEAHY. Mr. President, the 
American people have a growing con- 
cern over encroachments on personal 
privacy. It seems that everywhere we 
turn, new technologies, new commu- 
nications media, and new business 
services created with the best of inten- 
tions and highest of expectations also 
pose a threat to our ability to keep our 
lives to ourselves, to live, work and 
think without having giant corpora- 
tions or government looking over our 
shoulders, or peeking through our key- 
holes. 

'The current national media obsession 
with the Monica Lewinsky scandal has 
focused attention on abuses of power 
by independent counsel Kenneth Starr. 
I have been a prosecutor, and I am inti- 
mately familiar with the enormous 
power prosecutors wield. This power is 
generally circumscribed by a sense of 
honor and by professionalism, and for 
those for whom this is not enough, by 
the Bar’s canons of ethics and discipli- 
nary rules and, for federal prosecutors, 
the rules and regulations of the De- 
partment of Justice. 

Mr. Starr has a different view of 
these obligations, and privacy has been 
the first casualty. He began his inves- 
tigation into the President’s personal 
life by using the results of an illegal 
wiretap. The State of Maryland pro- 
tects its residents from having private 
conversations tape recorded without 
their knowledge or consent. Mr. Starr 
condoned the deliberate flouting of 
that law by granting the perpetrator 
immunity and then using the illicit re- 
cordings to persuade the Attorney Gen- 
eral to expand his jurisdiction. 

That was just the beginning. In Feb- 
ruary, Prosecutor Starr forced a moth- 
er to travel to the country’s Capital to 
sit before a federal grand jury, with no 
right to have counsel present, and re- 
veal the most intimate secrets of her 
daughter. That led me to introduce leg- 
islation to develop Federal prosecu- 
torial guidelines to protect familial 
privacy and parent-child communica- 
tions in matters that do not involve al- 
legations of violent conduct or drug 
trafficking. 

Mr. Starr issued subpoenas to book- 
stores to pry into what we read and 
further encroached upon our First 
Amendment rights with subpoenas to 
reporters, at every step acting con- 
trary to Justice Department guide- 
lines. He intruded into the attorney- 
client privilege, and even required Se- 
cret Service agents to gossip about 
those whom they are sworn to protect, 
and whose privacy they have safe- 
guarded for decade upon decade. Then 
all of the private information he gath- 
ered, all of the excruciating details of 
personal life, appeared almost contem- 
poraneously in the public press, attrib- 
uted to unidentified sources, despite 
the command of the law that all mat- 
ters before a grand jury remain secret. 
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The independent counsel law was 
passed with the best of intentions, with 
my support. I never imagined that the 
power would be so abused, and privacy 
so ignored. But that is the point. We 
must act to prevent abuses of privacy. 

Mr. Starr, by his gross excesses, has 
become a symbol of the threat to pri- 
vacy and the threat to individual lib- 
erty from abuse of power and informa- 
tion. That threat has been amplified by 
the unseemly haste with which the Re- 
publican majority on the House Judici- 
ary Committee voted to plaster the 
mud from Ken Starr’s report all over 
the Internet, so that literally all the 
world would have a chance to peek 
through the keyhole. This intemperate 
action, in an unabashed effort to gain 
political advantage at the expense of 
privacy and dignity, should be a lesson 
to the American people that we need 
additional legal protection to protect 
their privacy. 

The far more pervasive problem is 
the incremental encroachment on pri- 
vacy through the lack of safeguards on 
personal, financial and medical infor- 
mation about each of us that can be 
stolen, sold or mishandled and find its 
way into the wrong hands with a push 
of a button. 

The right of privacy is one of the 
most vulnerable rights in the informa- 
tion age. The digitalization of informa- 
tion and the explosion in the growth of 
computing and electronic networking 
offer tremendous potential benefits to 
the way Americans live, work, conduct 
commerce, and interact with their gov- 
ernment. But the new technology also 
presents new threats to our individual 
privacy and security, in particular, our 
ability to control the terms under 
which our personal information is ac- 
quired, disclosed, and used. 

The threats are there, but so are the 
solutions, if we only take the time to 
look for them. For example, this Con- 
gress passed legislation that will make 
the United States government more ac- 
cessible and accountable to the citi- 
zenry by directing Federal agencies to 
accept electronic signatures” for gov- 
ernment forms that are submitted elec- 
tronically. When the bill was reported 
out of committee, it established a 
framework for government use of elec- 
tronic signatures without putting in 
place any privacy protections for the 
vast amounts of personal information 
collected in the process. I was con- 
cerned that citizens would be forced to 
sacrifice their privacy as the price of 
communicating with the government 
electronically. Senator ABRAHAM and I 
corrected this oversight by adding for- 
ward-looking privacy protections to 
the bill, which strictly limit the ways 
in which information collected as a by- 
product of electronic communications 
with the government can be used or 
disclosed to others. 

As I remarked when the bill passed, 
however, this is just the beginning of 
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Congress's efforts to address the new 
privacy issues raised by electronic gov- 
ernment and the information age. Con- 
gress will almost certainly be called 
upon in the next session to consider 
broader electronic signature legisla- 
tion, and issues of law enforcement ac- 
cess to electronic data and mechanisms 
for enforcing privacy rights in cyber- 
space will need to be part of that dis- 
cussion. 

The government also holds tens of 
millions of medical records of individ- 
uals covered by Medicare, Medicaid and 
other federal health programs. This in- 
formation is routinely released by the 
government in individually-identifiable 
form for purposes such as medical re- 
search or in order to ferret out fraud 
and abuse. These are laudable activi- 
ties, but without setting strong stand- 
ards for an entity to meet before gain- 
ing access to this information there is 
the possibility of misuse and abuse of 
this very sensitive personal informa- 
tion. 

We have a Federal Privacy Act in 
this country that has not been substan- 
tially changed since its passage almost 
25 years ago. One purpose of the Pri- 
vacy Act was to protect our citizens 
from government intrusion and the 
Sharing of data across agencies without 
the knowledge or consent of the sub- 
ject of the information. Yet, the Pri- 
vacy Act contains a problematic ‘“‘rou- 
tine use" exception, which is already a 
huge loophole to use health and other 
information for any purpose. 

I first noted my concern with this 
loophole during congressional hearings 
in 1996 on the transfer by the FBI of 
background investigation files to the 
White House for former Republican 
White House employees. The FBI ad- 
mitted that it made these transfers 
pursuant to the “routine use" excep- 
tion. Ironically, more information 
from the confidential FBI background 
files were revealed to the public in the 
course of congressional hearings than 
from any action taken elsewhere. For 
example, it was a House Committee 
that first revealed the names of people 
whose file summaries were requested. 
It was also a House Committee that 
used information from a Clinton White 
House employee's file to embarrass 
him and it was à House Chairman who 
"went public" with the confidential 
FBI background memo from the em- 
ployee's background file in a statement 
made on the floor of the House. That is 
why during those hearings, on Sep- 
tember 25, 1996, I called for a reexam- 
ination of the Privacy Act and tight- 
ening of the routine use loophole. 

My concern is heightened by a July 
16, 1998, published notice by the Health 
Care Financing Administration to add 
new routine uses" to the Privacy Act. 
The proposal is very broad. In the 
name of combating fraud and abuse, 
this proposal would permit the release 
of individual specific information to 
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any governmental or  non-govern- 
mental entity that has anything to do 
with health care. This new HCFA rou- 
tine use" exception proposal turns our 
notion of privacy protection on its 
head, and makes more urgent the need 
for review of and restrictions on the 
"routine use" of private medical and 
other information collected and held 
by the government. 

At a time when the Congress and the 
Administration are grappling with how 
best to protect the privacy of individ- 
ually-identifiable medical records in 
the private health care sector, we bet- 
ter make sure that we have our own 
house in order. I introduced legislation 
in this Congress that would help pro- 
tect the privacy of individually-identi- 
fiable medical records, and I plan to ex- 
pand on that initiative in the next Con- 
gress to ensure that such records are 
not mishandled by Federal agencies. 

The next Congress will also need to 
consider how our privacy safeguards 
for personal, financial and medical in- 
formation measure up to the tough pri- 
vacy standards established by the Eu- 
ropean Union. The EU Data Protection 
Directive is set to take effect next 
week. That could be a big problem for 
American businesses, since the new 
rules require EU member countries to 
prohibit the transmission of personal 
data to or through any non-EU country 
that fails to provide adequate data pro- 
tection as defined under European law. 
European officials have said repeatedly 
over the past year that the patchwork 
of privacy laws in the United States 
may not meet their standards. Our law 
is less protective than EU standards in 
a variety of respects on a range of 
issues, including requirements to ob- 
tain data fairly and lawfully; limita- 
tions on the collection of sensitive 
data; limitations on the purpose of 
data collection; bans on the collection 
and storage of unnecessary personal in- 
formation; requirements regarding 
data accuracy; limitations regarding 
duration of storage; and centralized su- 
pervision of privacy protections and 
practices. 

The flow of information from Europe 
may not stop suddenly on Monday, but 
the clock is ticking. Europe is com- 
mitted to enforcing the Directive. Our 
continued failure to address this issue 
could have serious economic con- 
sequences for U.S. firms and trans- 
border data flows. 

When we do address this issue—hope- 
fully early in the next Congress—we 
may find that the problem is not that 
Europe protects privacy too much. We 
may find that the problem is our own 
failure to keep U.S. privacy laws up to 
date. The EU Directive is an example 
of the kind of privacy protection that 
American consumers need and do not 
have. It has encouraged European com- 
panies to develop good privacy tech- 
niques. It has produced policies, includ- 
ing policies on cryptography, that are 
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consistent with the interests of both 
consumers and businesses. 

Even if we decide not to lock in the 
commands of the EU Data Directive, 
we can learn from it. Marc Rotenberg, 
the Director of the Electronic Privacy 
Information Center, made this point 
eloquently earlier this year, when he 
testified before the House Committee 
on International Relations: The EU 
Data Directive is not so much a prob- 
lem as it is a reminder that our privacy 
laws are out of date." I agree with his 
conclusion that, in the end, “we need 
stronger privacy safeguards not to sat- 
isfy European government, but to as- 
sure the protection of our own citi- 
zens.” 

There is a cartoonish quality to the 
excesses of Ken Starr and the ham- 
handedness of the House Republican 
leadership, who seem to be vying for 
the title of poster child for privacy re- 
form legislation. This could lull us into 
a false sense that their sort of nonsense 
may be pernicious, but it is not some- 
thing that affects the average citizen. 
Do not be misled. It bears repeating 
again and again that personal, finan- 
cial and medical information of any 
American can fall into the wrong 
hands. 

Americans are rightly concerned 
about the adequacy of privacy protec- 
tion in this country. Indeed, this is a 
matter that concerns all Americans in 
the most personal of ways. 

The European Union has responded 
to the demands of the information age 
with tough privacy standards. The pri- 
vacy protections in our new digital sig- 
nature legislation show that we can get 
ahead of the curve, anticipate problems 
and head them off even before they 
arise, if only we give the matter the at- 
tention it deserves.e 


WORLD POPULATION AWARENESS 
WEEK 


e Mr. KOHL. Mr. President, I rise 
today to call World Population Aware- 
ness Week 1998 to the attention of my 
colleagues. October 24-31st marks the 
13th annual celebration of World Popu- 
lation Awareness Week. More than 300 
family planning, environmental, edu- 
cational, community and service orga- 
nizations in 61 countries are co-spon- 
soring the week in an effort to raise 
awareness of the need for universal vol- 
untary family planning. 

I call Governor Tommy G. Thomp- 
son's proclamation to the attention of 
my colleagues. I am pleased to note 
that Jeannette Bell, Mayor of West 
Allis has agreed to proclaim World 
Population Awareness Week as well. 

Iask that the proclamation be print- 
ed in the RECORD. 

The proclamation follows: 

WORLD POPULATION AWARENESS WEEK 
PROCLAMATION—1998 

Whereas world population stands today at 

more than 5.9 billion and increases by more 


27586 


than 80 million per year, with virtually all of 
this growth in the least developed countries; 

Whereas the consequences of rapid popu- 
lation growth are not limited to the devel- 
oping world but extend to all nations and to 
all people, including every citizen of the 
State of Wisconsin concerned for human dig- 
nity, freedom and democracy, as well as for 
the impact on the global economy. 

Whereas 1.3 billion people—more than the 
combined population of Europe and North 
Africa—live in absolute poverty on the 
equivalent of one U.S. dollar or less a day; 

Whereas 1.5 billion people—nearly one- 
quarter of the world population—lack an 
adequate supply of clean drinking water or 
sanitation; 

Whereas more than 840 million people—one 
fifth of the entire population of the devel- 
oping world—are hungry or malnourished; 

Whereas demographic studies and surveys 
indicate that at least 120 million married 
women in the developing world—and a large 
but undefined number of unmarried women— 
want more control over their fertility but 
lack access to family planning; 

Whereas this unmet demand for family 
planning is projected to result in 1.2 billion 
unintended births; 

Whereas the 1994 International Conference 
on Population and Development determined 
that political commitment and appropriate 
programs aimed at providing universal ac- 
cess to voluntary family planning informa- 
tion, education and services can ensure 
world population stabilization at 8 billion or 
less rather than 12 billion or more. Now, 
therefore, I Tommy G. Thompson, Governor 
of the State of Wisconsin, do hereby pro- 
claim the week of October 25-31, 1998 as 
World Population Awareness Week, and urge 
citizens of the State to take cognizance of 
this event and to participate appropriately 
in its observance.e 


— U 


TRIBUTE TO FRANKIE YANKOVIC, 
AMERICA’S POLKA KING 


Mr. FEINGOLD. Mr. President, on 
October 15th, America lost it’s reigning 
Polka King, and Wisconsin lost a be- 
loved friend: Frankie Yankovic. 

From the day he debuted in the Mil- 
waukee area at Bert Phillips Ballroom 
in Menomonee Falls, Frankie Yankovic 
has had a special place among Wiscon- 
sin’s polka fans. Wisconsinites loves to 
polka, so much so that it’s our state’s 
official dance. And no polka musician 
has won more accolades, had more de- 
voted fans, or taught more Americans 
to love that simple dance than Frankie 
Yankovic. 

While he was born in West Virginia 
and was a long-time resident of Cleve- 
land, Frankie Yankovic felt a special 
connection to Milwaukee. I should 
have come here and made Milwaukee 
my hometown," he once said. There is 
nothing we'd have liked better, but 
Wisconsinites were lucky for the many 
chances we've had to enjoy Yankovic's 
music, and to pay tribute to his myriad 
achievements in the music world. 

In fact, it was in Milwaukee that 
Yankovic was crowned as America's 
Polka King in 1948. Just one year later, 
his Blue Skirt Waltz" hit number two 
on Columbia Records' bestseller list, 
just behind Gene Autry's “Rudolph the 
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Red-Nosed Reindeer," one of the best- 
selling records of all time. He was the 
first inductee to both the Polka Hall of 
Fame in Minnesota in 1988 and the Wis- 
consin Polka Hall of Fame in 1996. 

Yankovic didn't just contribute to 
popular music, he revolutionized it by 
infusing traditional polka music with a 
smoother style, and introducing new 
instruments, such as the bass fiddle, to 
polka arrangements. 

Throughout his career, Yankovic’s 
singular style energized audiences. His 
compositions were legendary, including 
such Wisconsin-inspired tunes as the 
“Kringleville Polka," about Racine, 
and There's No Joy Left Now in Mil- 
waukee," about the Braves leaving for 
Atlanta. 

Yankovic was a man who made audi- 
ences roar and floors shake as he 
brought capacity crowds to their feet 
to do that simple step that just, as 
Yankovic put it, makes people 
happy." He often rallied audiences by 
asking What do you think this is, a 
concert? Let's get up and dance!“ 

Milwaukeeans know that Frankie 
Yankovic was loved coast to coast, ap- 
pearing on Johnny Carson and per- 
forming with the likes of Milton Berle 
and Doris Day. And we know that 
Cleveland was his permanent address. 
But in Wisconsin, we proudly count 
him as one of our own. I love Mil- 
waukee," he often said, and Milwaukee 
loved him back. On behalf of the people 
of Wisconsin, I thank Frankie 
Yankovic for the happiness he brought 
to Wisconsin's polka fans over the 
years, and I pay tribute to his mem- 
ory.e 

———— 


CONGRESS AGAIN FAILS TO 
CLEAN UP BROWNFIELDS 


è Mr. LAUTENBERG. Mr. President, I 
very much regret that once again—for 
the 3rd Congress, that's six years—the 
Congress has refused to take action on 
brownfields legislation because of unre- 
lated and very controversial issues re- 
lated to the Superfund program. 

As I have for three Congresses, on the 
very first day of the 105th Congress, 
along with ten other Senators, I intro- 
duced S. 18, a bill to encourage 
brownfields revitalization efforts. 
Brownfields are abandoned, or idle, 
former industrial properties which may 
or may not be contaminated. 
Brownfields exist in cities, suburbs and 
rural areas. Their reuse can result in 
badly needed jobs and significant reve- 
nues along with environmental cleanup 
of hundreds of thousands of commu- 
nities across the country. One section 
of S. 18 established an exemption from 
potential Superfund liability for devel- 
opers who clean up brownfields but had 
nothing to do with any contamination 
that might be present. These provi- 
sions merely clarified that Congress 
did not intend the specter of Superfund 
liability to deter the purchase and re- 
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development of brownfields properties. 
This simple clarification has long en- 
joyed broad-based, bipartisan support. 

Mr. President, on November 7, 1997, I 
also introduced S. 1497. This bill is in 
some ways analogous to the 
brownfields bill, in that it provides an 
exemption from Superfund liability for 
homeowners, small businesses, and 
non-profit organizations which sent 
only municipal solid waste to Super- 
fund sites. 

Mr. President, S. 1497 was, so to 
speak, dedicated to Barbara Williams, 
and all those like her, who got caught 
up unfairly in a litigation web that the 
Congress never intended when Super- 
fund was written. Barbara Williams is 
the owner of Sunny Ray Restaurant. 
Ms. Williams was sued and asked to 
pay for cleanup of a Superfund site, 
though she only disposed of mashed po- 
tatoes and other restaurant waste at 
that site. She has testified before the 
Environment and Public Works Com- 
mittee twice. 

Mr. President, I find it appalling that 
this woman was stuck in a Superfund 
lawsuit, brought by industries that had 
polluted the site but did not want to 
pay to clean up their mess. S. 1497 in- 
cluded a provision clarifying that Con- 
gress did not intend parties such as 
homeowners, pizza parlor owners, or 
girl scouts—that disposed only of 
household, or household-like trash—to 
be subject to suit under Superfund. 
Like brownfields liability exemptions, 
these exemptions for innocent parties 
enjoy broad, longstanding, bipartisan 
support. 

Mr. President, this is the third con- 
secutive Congress we have negotiated 
comprehensive Superfund reform, but 
failed to pass legislation. In the 103rd 
Congress, the Committee marked up a 
comprehensive Superfund reform bill 
that boasted unusually broad-based 
support, and reported it out on an 13:4 
vote. But for reasons which had little 
to do with Superfund, for reasons that 
were blatantly political, the bill was 
not enacted into law. In the 104th Con- 
gress, consensus evaporated, and the 
Republican Majority introduced com- 
prehensive reform bills that can only 
be described as extreme. In the 105th 
Congress, the parties got closer, yet, 
despite the hundreds of hours of work 
by our staffs, did not get close enough. 
I personally spent weeks negotiating 
painstaking details of this complex 
statute. But unfortunately, rather than 
resolve remaining differences, the 
Committee elected to proceed to a par- 
tisan mark-up. Indeed, it reported its 
Superfund bill, S. 8, almost entirely 
along party lines, with the vote on 
final passage at 11:7. 

Mr. President, the Committee may or 
may not take up comprehensive reform 
again in the 106th Congress. Given 
GAO’s August, 1998 report finding that 
EPA has already selected remedies at 
95% of non-federal Superfund sites, I 
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question whether this effort is at all 
worthwhile. But the battle lines are be- 
ginning to be drawn. It is reported that 
some are urging industry to spend as 
much as did the tobacco industry— 
some $40 million—to have their way. 

But while my Republican colleagues 
persist in an all or nothing strategy, I 
urge that this body be cognizant of the 
price exacted by this approach. This 
posture essentially takes our nation’s 
cities and small businesses as hostages 
in a war over Superfund. And the con- 
sequences are very real. 

The nation’s Mayors estimate they 
lose between $200 and $500 million a 
year in tax revenues from brownfields 
sitting idle, and that returning these 
sites to productive use could create 
some 236,000 new jobs. They, as well as 
developers and bankers, say immediate 
action is imperative, since new tax 
laws provide incentives for brownfields 
redevelopment, but expire in 2001. In 
short, the window is narrow during 
which brownfields reform will make 
any difference at all. Each day Con- 
gress fails to act on brownfields liabil- 
ity, it deprives our cities of unique re- 
development opportunities. 

And as for municipal solid waste, as 
Mrs. Williams testified, neither her 
lawyer’s fees nor her settlement costs 
are covered by insurance, nor are they 
business expenses she can deduct. She 
must make enough money to pay these 
penalties on top of her other bills and 
her payroll. Each day Congress fails to 
free Barbara Williams and requires 
that she pay still more lawyers’ fees, 
Congress adds to her burden, or as she 
testified, expands the cloud'' cast over 
her head. 

Mr. President, I submit that holding 
these non-controversial, practical and 
entirely beneficial bills hostage to an 
ideological fight over the Superfund 
program is not in the public interest. I 
am very disappointed that for the sixth 
year in a row, we withheld action on 
legislation that could provide enor- 
mous benefits to the public. This is 
what gives government a bad name. e 

— 


REAUTHORIZATION OF THE SUR- 
FACE TRANSPORTATION BOARD 


* Mr. HOLLINGS. Mr. President, I rise 
today to express my disappointment 
that S. 1802, the reauthorization of the 
Surface Transportation Board (Board), 
failed to pass the Senate. I have spoken 
out in favor of the Board on many oc- 
casions. I want to reemphasize today 
my commitment to seeing that the 
Board will be in business for a long 
time and will be given the resources 
that it needs to continue its vital 
work. 

The Board is the independent eco- 
nomic regulatory agency that oversees 
the Nation's rail and surface transpor- 
tation industries. A healthy transpor- 
tation system is critical to sustaining 
a vibrant and growing economy. Under 
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the able and forward-looking leader- 
ship of Linda Morgan, the Board’s 
Chairman, who was with us on the 
Commerce Committee for many years, 
the Board has worked to ensure that 
the transportation system is both 
healthy and responsive. Although it 
was established to be principally an ad- 
judicatory body, the Board has reached 
out to the transportation community 
in an unprecedented way. It has han- 
dled the crisis in the West appro- 
priately, letting the private sector 
work it out where possible, but inter- 
vening when necessary. It has initiated 
proceedings at the request of Senator 
MCCAIN and Senator HUTCHISON to re- 
view the status of access and competi- 
tion in the railroad industry, and its 
actions have produced a mix of govern- 
ment action and private-sector solu- 
tions. With its staff of 135, it puts out 
more work than much larger agencies, 
issuing well-reasoned, thoughtful, and 
balanced decisions in tough, conten- 
tious cases. Just recently, in the Con- 
rail acquisition case, the Board issued 
one such decision that is good for my 
State, and for the Nation. 

But the Board is stretched thin. It 
needs to train new people to replace 
the many employees who are likely to 
retire soon. And next year, it will con- 
tinue to expend resources monitoring 
the implementation of the Conrail ac- 
quisition and the rest of the rail net- 
work. The Board needs adequate re- 
sources to do the hard work that we ex- 
pect it to do. 

Because we need the Board, and be- 
cause the Board has done a fine job, I 
am here today supporting a clean reau- 
thorization bill. I supported the Stag- 
gers Act when it was passed, and I 
think in large part it has been a suc- 
cess. 

I know that there is some concern 
about how our transportation system 
ought to look, and that there are many 
important issues on the table right 
now. Several of those issues are being 
handled by the Board, in connection 
with its competition and access hear- 
ings. I am confident that the Board 
will do the right thing with the issues 
before it. 

However, some of the tougher issues 
that have not yet been resolved—for 
example, the substantially more open 
access that some shippers want—are 
not for the Board. They are for us, and 
they are real. But the fact that the 
railroads and those who use the system 
have a lot of ground to cover on these 
legislative issues should not hold up 
the Board's reauthorization. Legisla- 
tive change is our job. The Board, 
working with the law we gave it, has 
done its job. I want to thank the Board 
in general, and Chairman Morgan in 
particular, who has my unqualified 
support, for à job well done. The Na- 
tion needs agencies like the Board and 
public servants like Chairman Mor- 
gan.e 
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TRIBUTE TO FORMER STATE REP- 
RESENTATIVE PERRY BULLARD 
* Mr. LEVIN. Mr. President, I rise to 
speak of the untimely death of former 
Michigan State Representative Perry 

Bullard. 

Perry Bullard had a sharp mind, and 
a tongue to match. He has been called 
outspoken and abrasive. But what he 
really was was a passionate legislator. 
He had a fundamental belief in democ- 
racy, and the protection of individual 
liberties. He served in the Michigan 
House of Representatives for 20 years, 
rising to the position of Chairman of 
the House Judiciary Committee. His 
commitment to the rights of individ- 
uals in a democracy and the rights of 
individuals to access their government 
are evidenced by the bills he sponsored 
which have become law. He wrote the 
Michigan Open Meeting Act, the state 
Freedom of Information Act, the Whis- 
tleblower Protections Act and the 
Polygraph Protections Act. He was be- 
hind the passage of the state's Statu- 
tory Will Act, which created a fill-in- 
the-blank will form that allows people 
to write their own wills. Equally im- 
portant to the bills he passed were the 
bills he stopped. He prevented passage 
of legislation to loosen requirements 
for police wiretaps, and to allow for po- 
lice entering homes without a warrant. 
Perry Bullard was à liberal, and un- 
abashedly so. He believed that being 
liberal meant protecting liberty. For 
him protecting liberty meant putting 
the interests of the public ahead of 
those of the state. He will be missed 
and our hearts go out to his wife, 
Kelly. 

Mr. President I ask my Senate col- 
leagues to join me in honoring the 
memory of a passionate legislator, 
Perry Bullard.e 


—— 


BILL LANN LEE 


e Mrs. BOXER. Mr. President, I want 
to express my deep disappointment and 
sadness that the Senate has failed to 
act on the nomination of Bill Lann Lee 
as Assistant Attorney General for Civil 
Rights at the Department of Justice. 

Bil Lann Lee's nomination was sent 
to the Senate in July, 1997. I had the 
honor of introducing him to the Judici- 
ary Committee, and I have spoken to 
the Senate numerous times to urge his 
confirmation. In my travels through- 
out my home state of California, I have 
heard over and over from his sup- 
porters, please make sure Bill Lann 
Lee gets confirmed." 

I cannot explain why the Senate 
failed to act on this eminently quali- 
fied nominee. I can only guess that an 
eminently qualified candidate fell vic- 
tim to partisan politics. Mr. Lee has 
served for 10 months as the Acting As- 
sistant Attorney General for Civil 
Rights because the Judiciary Com- 
mittee refused to report the nomina- 
tion. The Committee did not act be- 
cause it did not wish the full Senate to 
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vote—because the majority of that 
Committee knew that Bill Lann Lee 
would be confirmed if a vote were 
taken. 

If any member of this body does not 
wish to confirm one of the President’s 
nominees, then he or she should have 
the courage to vote that nominee 
down. But that did not happen. 

In all this time, one thing is certain; 
those who know Mr. Lee, and those 
who are aware of his record, know Mr. 
Bill Lann Lee is the best person for the 
position of Assistant Attorney General 
for Civil Rights at the Department of 
Justice. Unfortunately, this nomina- 
tion has been held back by a few sen- 
ators who oppose Mr. Lee as head of 
the Civil Rights Division because, 
oddly enough, Mr. Lee believes strong- 
ly in civil rights. 

I want the record to be clear about 
Bill Lann Lee, his personal history and 
his professsional credentials, both of 
which make him the perfect candidate 
to be Assistant Attorney General for 
Civil Rights. 

Bill Lann Lee was born in Harlem, 
the son of hardworking, patriotic, im- 
migrant parents who came to this 
country because they believed America 
was the land of opportunity. His father, 
William Lee, not only spoke of this, 
but also showed his son by example, 
that a penniless immigrant who works 
hard in this country can make a better 
life for himself and for his family. 
Many of us know the senior Lee was a 
laundryman in New York, who faced 
daily unspeakable discrimination. 
What some of my colleagues may not 
know is that the senior Lee volun- 
teered in the U.S. Army Air Force dur- 
ing World War II. He fought overseas 
for America and all that America 
stands for, and he advanced to cor- 
poral, where as an Army soldier, he 
was treated just like everyone else. 

Bill Lann Lee took to heart these les- 
sons of hard work and dedication to 
America's values. He attended the re- 
nowned Bronx High School of Science. 
He went on to attend Yale on a schol- 
arship and graduated Phi Beta Kappa 
and magna cum laude. He received his 
law degree from Columbia University 
Law school. 

Attending school, Mr. Lee was one of 
the most formally dressed students. He 
frequently wore white dress shirts to 
class, while his classmates wore 
sweatshirts with college logos. When I 
think of the reason why Bill Lann Lee 
wore white dress shirts every day, 
tears well up in my eyes. 

Bill Lee, who came from poverty, 
wore white dress shirts because these 
were the shirts left behind at his par- 
ents' laundry business. Bill Lee wore 
the clothes that were forgotten by oth- 
ers. He wore the clothes that his par- 
ents toiled over, despite the cramp con- 
ditions in their tiny laundry, despite 
the fact they all ate their meals amidst 
piles of dirty laundry. All this in hopes 
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that one day their children would 
make something of themselves—an im- 
migrant's dream—the American dream. 
And Bil Lann Lee wore those white 
dress shirts with pride, to save money 
for his family, to save money for his 
education, all this in hopes that one 
day he would fulfill that dream, and 
make something of himself. 

Mr. Lee spent most of his 24-year 
legal career with the NAACP Legal De- 
fense and Educational Fund, which was 
founded by the late Supreme Court 
Justice, Thurgood Marshall. Lee left 
the Legal Defense Fund in 1983 and 
worked for the Center for Law in the 
Public Interest, but eventually re- 
turned to the Legal Defense Fund in 
1988. 

During the course of his career, Mr. 
Lee showed his ability to build con- 
sensus and coalitions, fostering nego- 
tiations and settlements even as he 
litigated contentious civil rights cases. 
An example of this is a case alleging 
that Vons Grocery Stores' hiring prac- 
tices kept women and minorities 
locked in entry-level jobs. Lee’s skill 
to seek a settlement resulted in the 
praise of Vons’ general counsel because 
the court decree expressly stated Vons 
was not required to meet quotas or hire 
unqualified individuals, but that Vons 
must show a good faith effort for hiring 
and promoting qualified minority em- 
ployees. 

While Bill Lee’s record speaks vol- 
umes, many have felt they wanted to 
add a few words. 

In a letter to Erskine Bowles, Mayor 
Richard Riordan of Los Angeles ex- 
plained that Mr. Lee was opposing 
counsel in an important civil rights 
case (Labor/Community Strategy Cen- 
ter v. Los Angeles County Metropoli- 
tan Transportation Authority) which 
was ultimately settled. Mayor Riordan 
writes, The work of my opponents 
rarely evoke my praise, but the nego- 
tiations could not have concluded suc- 
cessfully without Mr. Lee’s practical 
leadership and expertise.’’ Mayor Rior- 
dan believes Mr. Lee to have a stellar 
track record as a civil rights litigator, 
and in closing, writes: Mr. Lee has 
practiced mainstream civil rights law. 
He does not believe in quotas. He has 
pursued flexible and reasonable rem- 
edies that in each case were approved 
by a court." 

Additionally, former U.S. Senator 
Hiram Fong, a Republican from Ha- 
waii, lends his support to Mr. Lee. Sen- 
ator Fong, who served in the U.S. Sen- 
ate for 17 years and was on the Judici- 
ary Committee, states “I am herewith 
heartily endorsing the nomination of 
Bill Lann Lee to the position of Assist- 
ant United States Attorney General for 
Civil Rights . . . His record shows that 
he is an exceptional litigator with over 
20 years experience with civil rights 
issues." 

Also, William Murphy, District At- 
torney for Staten Island, New York, 
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wrote on behalf of the National Dis- 
trict Attorneys Association in strong 
support for Bill Lee. Mr. Murphy writes 
"I believe that as the Assistant Attor- 
ney General for Civil Rights, he will re- 
main fully cognizant of the need and 
expectations of the people of the 
United States to be provided effective, 
efficient and fair law enforcement serv- 
ices. I am convinced that he will do his 
utmost to insuring that honest and 
hardworking police officers are not tar- 
nished by the acts of a few mis- 
creants.” 

Even Kenneth Klein, the lead attor- 
ney on the opposing legal team on the 
Los Angeles County Metropolitan 
Transportation Authority case, wrote a 
letter of support for Mr. Lee. Mr. Klein, 
a former prosecutor, writes: ‘‘Notwith- 
standing the significant disparity be- 
tween Mr. Lee’s political philosophy 
and my own, I cannot think of a better 
candidate to fill the position of Assist- 
ant Attorney General for Civil Rights 
than Bill Lann Lee.” 

Mr. President, again, I deeply regret 
that the Senate did not have the 
chance to vote on this nomination. I 
know that Bill Lann Lee would have 
been confirmed by a wide margin. I am 
sorry that those senators who dis- 
agreed with the President and his 
nominees to express that disagreement 
in the form of a vote. 

Mr. President, I ask that these let- 
ters of support be printed in the 
RECORD. 

The letters follow: 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 

Crry OF LOS ANGELES, 
OFFICE OF THE MAYOR, 
Los Angeles, CA, March 20, 1997. 
Re: Bill Lann Lee, candidate for Assistant 
Attorney General, Civil Rights Division, 
United States Department of Justice. 


ERSKINE BOWLES 
Chief of Staff, Office of the President, The 
White House, Washington, DC. 

DEAR MR. BOWLES: I am writing to support 
the appointment of Bill Lann Lee to the 
United States Department of Justice posi- 
tion of Assistant Attorney General, Civil 
Rights Division. Throughout his distin- 
guished career as a civil rights lawyer, Mr. 
Lee has worked to advance the civil rights 
progress of the nation and of our richly di- 
verse city of Los Angeles. 

In my opinion, Bill Lee is an astute lawyer 
who is superbly qualified to enforce our na- 
tional civil rights laws. Mr. Lee's candidacy 
offers the president an excellent opportunity 
to reaffirm his strong support of women's 
rights and civil rights laws. 

Mr. Lee first became known to me as op- 
posing counsel in an important civil rights 
case concerning poor bus riders in Los Ange- 
les. As Mayor, I took a leading role in set- 
tling that case. The work of my opponents 
rarely evoke my praise, but the negotiations 
could not have concluded successfully with- 
out Mr. Lee's practical leadership and exper- 
tise. 

I know that his expertise is the result of 
working twenty-two years in the All Star" 
leagues of civil rights litigators. His track 
record is nationally renowned and speaks for 
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itself. Beyond the many victories, what 
makes his work special is that he has rep- 
resented clients from every background, in- 
cluding poor whites, women and children suf- 
fering from lead poisoning. His admirable 
ability to win the trust of so many commu- 
nities is evident in the broad coalition of 
civil rights and women's rights experts who 
are backing his candidacy for this position. 

Mr. Lee has practiced mainstream civil 
rights law. He does not believe in quotas. He 
has pursued flexible and reasonable remedies 
that in each case were approved by a court. 

Mr. Lee is an outstanding citizen of Los 
Angeles. He has my enthusiastic support and 
strongest recommendation for the position 
of Assistant Attorney General for Civil 
Rights. 

Sincerely, 
RICHARD J. RIORDAN, 
Mayor. 
FINANCE ENTERPRISES, LTD., 
Honolulu, HI, August 25, 1997. 
To the Members of the Committee on the Ju- 
diciary, 
U.S. Senate, 
Washington, DC. 

GENTLEMEN: As one who has served in the 
United States Senate from the State of Ha- 
wali for seventeen years and as a former 
member of the Senate Judiciary Committee, 
I am herewith heartily endorsing the nomi- 
nation of Bill Lann Lee to the position of As- 
sistant United States Attorney General for 
Civil Rights. 

Mr. Lee has had a very distinguished ca- 
reer in public service especially in matters 
pertaining to civil rights discrimination. 

I have been deeply impressed by Mr. Lee's 
efforts in behalf of the poor, children, mi- 
norities, women and others who seek a more 
just and fair society. He is able and well 
qualified for the position he seeks. His record 
shows that he is an exceptional litigator 
with over 20 years experience with civil 
rights issues. 

I respectfully request that Mr. Bill Lann 
Lee’s nomination be given an early hearing 
and that he be given the Committee’s en- 
dorsement. 

With warmest aloha, 

Sincerely, 
HIRAM L. FONG 
U.S. Senator, Retired. 
NATIONAL DISTRICT ATTORNEYS 
ASSOCIATION, 
Alerandria, VA, October 3, 1997. 
Hon. ORRIN G. HATCH, 
Chairman, Senate Committee on the Judiciary, 
Washington, DC. 

DEAR CHAIRMAN HATCH: I strongly support 
the nomination of Bill Lann Lee as Assistant 
Attorney General for Civil Rights for the De- 
partment of Justice. 

Through his work as a Civil Rights attor- 
ney, Bill Lann Lee is, I believe, well versed 
in the problems confronting law enforcement 
at the community level and in particular in 
the problems facing our police departments 
in regard to their relationships with the 
communities they serye. Crucial to his suc- 
cess as Assistant Attorney General will be 
his ability to minimize destructive conflict 
between state, local and federal resources to 
achieve the goal of bringing peace and har- 
mony to our communities. 

In my discussion with him on his goals in 
his nominative role, Mr. Lee has indicated 
his strong dedication to seeking out 
nonconfrontational and alternative methods 
of resolving the festering problems besetting 
our police. Moreover, he recognizes that 
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many complaints are without merit and 
based in perception rather than fact. He is 
eminently aware that he must make a viable 
and continual contribution to fostering a 
stronger working relationships between law 
enforcement and all segments of our commu- 
nities to achieve the goal of ending both ac- 
tual and perceptions of police misconduct. 

During our discussions we also addressed 
how best to accomplish the investigative ef- 
forts, involving both local and federal inter- 
ests, in cases involving police misconduct. 
He has pledged to work with local leaders to 
develop protocols to combine efforts to en- 
sure effective use of assets, a fuller develop- 
ment of the pertinent facts and a timeller 
resolution. This alone would be a lasting 
contribution if brought to fruition. 

I believe that as the Assistant Attorney 
General for Civil Rights, he will remain fully 
cognizant of the need and expectations of the 
people of the United States to be provided ef- 
fective, efficient and fair law enforcement 
services. I am convinced that he will do his 
utmost to insuring that honest and hard- 
working police officers are not tarnished by 
the acts of a few miscreants. 

Thank you for considering my perspective 
in considering this important appointment. 

Sincerely, 
WILLIAM L. MURPHY, 
District Attorney, Richmond County, NY 
RIORDAN & MCKINZIE, 
Los Angeles, CA, September 19, 1997. 
Re: Bill Lann Lee 


Hon, ORRIN HATCH, 
Chairman, Senate Judiciary Committee, 
Washington, DC. 

DEAR SENATOR HATCH: I am aware of the 
fact that the Senate Judiciary Committee is 
considering the nomination of Bill Lann Lee 
for the post of Assistant Attorney General 
for Civil Rights. As the lead attorney rep- 
resenting the Los Angeles County Metropoli- 
tan Transportation Authority in the case of 
Labor/Community Strategy Center, et al. v. Los 
Angeles County Metropolitan Transportation 
Authority (the ‘‘LACMTA litigation”), I came 
to know Bill Lann Lee quite well. We clashed 
on many issues during the course of that liti- 
gation. However, I have nothing but the 
highest regard for Mr. Lann Lee as an attor- 
ney and as a gentleman. 

Additionally, as a former prosecutor, it is 
my belief that the Assistant Attorney Gen- 
eral for Civil Rights must be an individual 
who is pragmatic. During the course of the 
LACMTA litigation, we were able to work 
with Mr. Lee to reach compromises on a 
number of substantial issues—the most im- 
portant of which was the Consent Decree 
that resolved the litigation. Were it not for 
Mr. Lee’s pragmatic approach, the parties 
would never have been able to resolve their 
differences. 

Notwithstanding the significant disparity 
between Mr. Lee’s political philosophy and 
my own, I cannot think of a better candidate 
to fill the position of Assistant Attorney 
General for Civil Rights than Bill Lann Lee. 

Sincerely, 
KENNETH KLEIN, 
of Riordan & McKinzie.e 


——— 


THE JOURNAL 


Mr. LOTT. Mr. President, I ask unan- 
imous consent that the Senate Journal 
of Proceedings be approved to date. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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RICKY RAY HEMOPHILIA RELIEF 
FUND ACT OF 1998 


Mr. LOTT. Mr. President, I ask unan- 
imous consent that the Senate proceed 
to the consideration of calendar No. 
707, H.R. 1023. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report. 

The legislative clerk read as follows: 

A bill (H.R. 1023) to provide for compas- 
sionate payments with regard to individuals 
with blood-clotting disorders, such as hemo- 
philia, who contracted human immuno- 
deficiency virus due to contaminated blood 
products, and for other purposes. 


The PRESIDING OFFICER. Is there 
objection to the immediate consider- 
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. DEWINE. Mr. President, H.R. 
1023, the Ricky Ray Hemophilia Relief 
Fund Act, would authorize the estab- 
lishment of a fund from which compas- 
sionate payments would be made to 
people with hemophilia who contracted 
HIV/AIDS through tainted blood prod- 
ucts during the early 1980s. These peo- 
ple were victimized by the failure of 
the federal government to safeguard 
these blood products—failures included 
inadequate measures to screen out 
high-risk donors and long-delayed re- 
calls of blood products known to pose 
an elevated risk of infection. During 
the time period specified in the legisla- 
tion, approximately 7,200 victims were 
infected. Each victim—or the victim’s 
family—would receive a single $100,000 
payment. The total authorization is 
$750,000, which would have to be sepa- 
rately appropriated. The relief fund 
sunsets after 5 years. H.R. 1023 passed 
the House without objection on the 
suspension calendar in May. Similar 
legislation in the Senate (S. 358), which 
I sponsored, has 62 bipartisan cospon- 
sors. 

Mr. JEFFORDS. I rise to make re- 
marks concerning the Ricky Ray He- 
mophilia Relief Fund Act to provide 
compassionate payments to hemo- 
philiac victims of the blood supply cri- 
sis of the 1980s. The House passed the 
bill last May and the Senate passed the 
bill today. The tragedy of the blood 
supply's infection has brought unbear- 
able pain to families all over the coun- 
try. I have heard from hundreds of 
these individuals and families over the 
past months, and I had hoped this bill 
would bring some closure to the grief 
of thousands of families who have suf- 
fered because of the blood crisis of the 
1980s. 

I am saddened, however, that the bill 
that passed the House acknowledged 
fewer than half the victims of the blood 
supply crisis. Along with Senators 
WARNER and FAIRCLOTH, I have fought 
to include victims of transfusion-asso- 
ciated AIDS in the bill this year. They 
are victims of the same blood supply 
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crisis and are just as deserving of ac- 
knowledgment and compassion from 
the federal government. 

I cannot overstate my disappoint- 
ment, and I can only imagine their 
pain. This is a group of people that has 
suffered a great tragedy. In their 
minds, in the minds of the hemophiliac 
community, and in the minds of mem- 
bers who have advocated for the Ricky 
Ray bill, the federal government 
played a role in the tragedy. It would 
be bad enough for the federal govern- 
ment to never step forward and ac- 
knowledge the tragedy, but passing a 
bill without them would have been the 
worst kind of affront. We would have 
acknowledged the tragedy, but ignored 
the distress it has brought to this par- 
ticular community. 

With commitment from a few of my 
key colleagues that we would pass a 
bill for transfusion-associated AIDS 
cases next year, I supported passage of 
H.R. 1023. I want to take this oppor- 
tunity to discuss some of the back- 
ground of the bill and the reasons that 
I have fought so hard to include the 
transfusion-associated AIDS commu- 
nity in the Ricky Ray bill this year. 

While financial need and simple com- 
passion for the tragedy suffered may be 
two reasons of many to pass this bill, 
these reasons alone cannot justify gov- 
ernment payments to victims of the 
blood supply. The bill is heavily rooted 
in the belief that in the early to mid- 
1980s the government failed to protect 
users of the blood supply. The record 
that has been built in the Senate in 
floor speeches and in testimony pro- 
vided at the Labor Committee hearing 
reflects this reason above all others for 
passing this bill. 

Last October the Senate Committee 
on Labor and Human Resources held a 
hearing on “HIV/AIDS: Recent Devel- 
opments and Future Opportunities." A 
good portion of that hearing was de- 
voted to a discussion on the blood cri- 
sis of the 1980s, resulting in the HIV in- 
fection of thousands of Americans who 
trusted that the blood or blood prod- 
ucts with which they were treated was 
safe. Witnesses at the hearing included 
John Williams, the father of a child 
who contracted HIV from the clotting 
factor and died at the age of 18, and 
Donna McCullough, a young woman 
who contracted HIV when she received 
a blood transfusion after a miscarriage. 

Several witnesses at the hearing, in- 
cluding my colleagues Senator MIKE 
DEWINE and Congressman PORTER 
Goss, testified that the federal govern- 
ment played a role in bringing on this 
tragedy and therefore owes this expres- 
sion of compassion to the community 
affected. 

Witnesses testified that the federal 
government is the watchdog charged 
with protecting the blood supply and 
that the government failed to respond 
aggressively to the early signs of blood 
borne diseases. The government did not 
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do all it could have done to screen do- 
nors and test blood. The government 
failed to recall potentially contami- 
nated blood and blood products; and 
then, knowing that transfusion of HIV- 
infected blood and blood products led 
to HIV infection, knowing that some of 
the blood was contaminated, and know- 
ing that people were using it, the gov- 
ernment still failed to notify people 
who were at risk. The details of the 
government's role were outlined in an 
Institute of Medicine (IOM) report pub- 
lished in 1995. 
THE INSTITUTE OF MEDICINE REPORT 

The IOM was commissioned to assess 
what happened in the 1980s with the 
hope of avoiding another crisis like the 
one that has devastated these families. 
The resulting report, “HIV and the 
Blood Supply: An Analysis of Crisis De- 
cisionmaking" made criticisms of the 
government’s handling of the blood cri- 
sis and has been cited many times in 
support of the Ricky Ray bill. Wit- 
nesses at the hearing spoke about the 
report and its findings, and it has been 
quoted repeatedly by advocates for the 
Ricky Ray bill. 

The report is usually quoted in a way 
that highlights the shortcomings of 
government decision-making as they 
affected the hemophiliac community. 
But there is more to the report, and I 
would like to outline some of the 
points that are made most often with 
regard to the IOM report—both because 
I think the findings of the report pro- 
vide insight as to why the Ricky Ray 
bill has enjoyed the support it has, and 
also to demonstrate that the IOM find- 
ings applied equally to the transfusion 
community. 

The IOM Committee found a failure 
of leadership" with regard to the gov- 
ernment's role in ensuring the safety of 
the blood supply. We know that fail- 
ure of leadership" led to the HIV infec- 
tion of more than one-half of the Na- 
tion's hemophilia population. In fact, 
the IOM Committee identified prob- 
lems that: 
indicated a failure of leadership and inad- 
equate institutional decision making proc- 
esses in 1983 and 1984. No person or agency 
was able to coordinate all of the organiza- 
tions sharing the public health responsibility 
for achieving a safe blood supply. 

The suggestion that only the hemo- 
philiac community was affected by a 
“failure of leadership" is an inaccurate 
representation of the report's findings. 
More importantly, that representation 
tragically excludes transfusion-associ- 
ated AIDS cases, a community that is 
equally deserving of acknowledgment. 
Any failings of the government with 
regard to ensuring a safe blood supply 
clearly affected transfusion recipients 
as well as hemophiliacs. 

The IOM Committee also concluded 
that: 
when confronted with a range of options for 
using donor screening and deferral to reduce 
the probability of spreading HIV through the 
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blood supply, blood bank officials and federal 
authorities consistently chose the least ag- 
gressive option that was justifiable. 

The government's decision to use 
least aggressive options with regard to 
donor screening and deferral decisions 
not only bypassed an opportunity to 
slow the spread of HIV within the he- 
mophilia community, it resulted in 
thousands of cases of transfusion-asso- 
ciated AIDS. If infected blood had not 
been donated, no one would have been 
infected. 

The IOM report outlined several spe- 
cific areas where it found that the gov- 
ernment failed to provide leadership, 
including: 

March, 1983 letters relating to donor 
screening were unclear and not specific 
in their directives. 

A July, 1983 decision not to recall 
plasma products automatically when- 
ever linked to individual donors identi- 
fied as having or suspected of having 
AIDS. 

Delay in FDA's formal decision to 
recommend tracing recipients of trans- 
fusions from a donor who was later 
found to have HIV. 

Each of these failures has been de- 
Scribed on this floor with regard to how 
it affected the hemophiliac commu- 
nity, leaving the strong impression 
that only the hemophiliac community 
was affected. Again, with full under- 
standing of the facts, it is obvious that 
each of these decision points affects 
not only a hemophiliac in receipt of an 
infected blood product, but any recipi- 
ent of an infected blood transfusion, 
whether hemophiliac, surgical patient, 
or a mother who had just lost her first 
child to a miscarriage. 

The IOM used the phrase missed op- 
portunities”? to characterize the gov- 
ernment's activities during the early 
and mid-1980s. Advocates for the Ricky 
Ray bill have made much of how the 
‘missed opportunities” affected the he- 
mophiliac community. The IOM said: 

The Committee believes that it was rea- 
sonable to require blood banks to implement 
these two screening procedures [screening 
donors and testing blood for surrogate mark- 
ers] in January 1983. The FDA's failure to re- 
quire this is evidence that the agency did not 
adequately use its regulatory authority and 
therefore missed opportunities to protect the 
public health. 

Seen in context, the missed oppor- 
tunities” argument, like the failure of 
leadership” argument, applies equally 
to the transfusion-associated AIDS 
cases. 

LEGAL BARRIERS 

Mr. Williams and others at the hear- 
ing last October testified that the he- 
mophiliac community has found it 
nearly impossible to make recovery 
through the courts because of blood 
shield laws in most states that raise 
the burden of proof for product liabil- 
ity claims for blood and blood prod- 
ucts. In addition, all states have stat- 
utes of limitations that prohibit litiga- 
tion if the suit was not filed within a 
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certain period of time. These argu- 
ments also have been presented on the 
Senate floor in support of the Ricky 
Ray bill and the hemophiliac commu- 
nity. 

Again, these legal barriers also apply 
to the transfusion cases. Transfusion- 
associated AIDS victims are subject to 
the same blood shield laws and statutes 
of limitations that Mr. Williams men- 
tioned at the Labor Committee hearing 
last fall. I heard from one father in Vir- 
ginia who described the humility of 
being laughed at as the winning de- 
fense attorneys left the courtroom. He 
and his wife had filed suit after their 
three-year old son died of AIDS. The 
boy had been infected by a transfusion 
he received as an infant. Is he any less 
deserving? 

Furthermore, we must note that the 
hemophiliac community has settled a 
class action with the factor manufac- 
turers for $100,000 per infected indi- 
vidual. The transfusion community has 
won no such class action award. Some 
people may think that most trans- 
fusion victims recovered millions of 
dollars in court, and therefore need not 
be helped in this legislation. That is 
simply not the case. While in a very 
few cases individuals in this group were 
able to track the source of their infec- 
tion and bring suit successfully against 
the blood bank, the vast majority were 
not. 

According to the book Transfusion- 
Associated AIDS," by Robert K. Jen- 
ner, an attorney who has represented 
both hemophiliac and transfusion vic- 
tims, only 2-6% of transfusion victims 
have received any compensation 
through legal action. He cites a study 
conducted by Transfusion magazine, 
and notes that only 150-300 transfusion 
lawsuits were filed. Of those, only 40 
went to trial, and only 14 resulted in 
awards. Many of the 14 awards were 
later reduced by the court or settled 
after trial for a lesser amount. 

Combining these numbers with CDC’s 
estimate that there are 10,214 victims 
of transfusion-associated AIDS from 
the early and mid-1980s, we can cal- 
culate that somewhere between 1.5 to 
3% of transfusion cases filed suit, and 
far less than 1% of those experienced 
recovery anywhere near the hundreds 
of thousands we have been led to be- 
lieve they received in court. 

COMPENSATION IN OTHER COUNTRIES 

We have been reminded frequently 
that the U.S. is the last developed 
country to provide assistance/com- 
pensation to hemophiliacs who were in- 
fected with HIV by contaminated 
blood. What we haven’t heard is that 
many of those countries included other 
victims of the blood supply crisis in 
their compensation programs, includ- 
ing Australia, Canada, Denmark, 
France, Italy, and Switzerland. 

ESTIMATING TRANSFUSION VICTIMS 

I know some of my colleagues may be 

concerned that we don’t know enough 
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about the transfusion victim commu- 
nity to have confidence in the number 
of victims we have calculated. I believe 
we know quite a bit. The estimated 
number of transfusion victims, 10,214, 
is based on data obtained from the Cen- 
ters for Disease Control, the federal 
agency charged with tracking inci- 
dence of AIDS. Further, the Congres- 
sional Budget Office has analyzed this 
number and concurs with the estimate. 

While we cannot identify these vic- 
tims by name, I don’t see how we could 
and I don’t see why we need to. The 
legislation that was reported unani- 
mously by the Committee on Labor 
and Human Resources, S. 2564, estab- 
lishes appropriate criteria that must be 
demonstrated in order to collect a 
compassionate payment. 

We know that the transfusion vic- 
tims acquired AIDS through the same 
mode of transmission as the hemo- 
philiac community and they have suf- 
fered greatly. Like the hemophiliac 
community, some of them passed the 
disease on to their spouses and children 
and must live with that pain. Like the 
hemophilia community, some of them 
have experienced extreme financial dif- 
ficulty because of the combined effect 
of their underlying disease and AIDS. 

Regardless of our ability to gener- 
alize about this group of people, we 
know that they have suffered greatly 
because of the blood supply crisis, and 
we owe them the same acknowledg- 
ment and compassion that we have of- 
fered to the hemophilia community. 

NO WASHINGTON LOBBY 

There are roughly 10,000 people in ad- 
dition to hemophiliacs who suffered ex- 
treme tragedy because of the blood 
supply crisis of the 1980s. The trans- 
fusion community is in fact somewhat 
bigger than the hemophiliac commu- 
nity. That fact may surprise my col- 
leagues, because most of them have 
probably not been lobbied by this com- 
munity. 

Upon reflection it will become clear 
why this community has not been ac- 
tively lobbying. They have no political 
voice and no Washington office pro- 
viding them with daily updates on the 
status of their bill. They don’t have a 
lobbying voice in Washington or a 
strong grassroots network because 
they are not united by a single disease 
like hemophilia. 

There is one courageous individual 
working on behalf of this group who de- 
serves mention. Steve Grissom is the 
President of a group called National 
Association for Victims of Transfusion- 
Acquired AIDS, or NAVTA. Steve is in 
his mid-40s and suffers from AIDS ac- 
quired from blood transfusions he re- 
ceived to treat his leukemia. Steve is a 
strong, proud man who certainly does 
not want our pity. I want to express 
my deep respect for the man Steve is 
and the work he has done to help the 
cause of thousands who suffer as he 
does. 
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I met with Steve last summer in my 
office here in Washington. He drove 
from North Carolina with his wife and 
young daughter. Steve moves in a 
wheelchair and breathes with the as- 
sistance of an oxygen tank. I’m not 
sure whether he chose to drive rather 
than fly all the way to Washington be- 
cause it’s easier on his breathing or be- 
cause of financial constraints, and I’m 
not going to ask. Hither way, making 
that long drive is symbolic of his com- 
mitment. 

Steve works by himself out of his 
home with the assistance of e-mail, fax 
machines, and the internet. He has 
done everything he can think of and 
can afford to do to connect with other 
people who share his circumstances. It 
is more difficult than any of us can 
imagine to try organize the population 
that Steve is trying to reach. Except 
for HIV or AIDS, these people have 
nothing in common. And the one thing 
they do have in common—AIDS—car- 
ries enormous stigma. Privacy consid- 
erations make it nearly impossible for 
this community to network and form 
an effective grassroots lobby. How 
should these people go about finding 
each other? 

They also have no money. They have 
no substantial membership to support 
campaigns to alert other victims to 
their existence. They have no pharma- 
ceutical or corporate partners who 
want to collaborate with them to ad- 
vance a research or policy agenda re- 
lated to their disease, or want to make 
contributions to the work of NAV'TA in 
the name of good public relations. 

In addition to paying tribute to 
Steve and NAVTA for the enormous 
work he has done to support my efforts 
in the Senate, I also want to draw at- 
tention to the generous spirit of 
NAVTA. Transfusion-associated AIDS 
victims know they should have been in- 
cluded in the Ricky Ray bill. Even so, 
in their contacts with me they have al- 
ways been clear that they did not want 
to be added to the bill if that would 
preclude passage. Theirs is a generosity 
of spirit seldom seen in Washington. 

As it happened, NAVTA copied the 
National Hemophilia Foundation on its 
June letter expressing NAVTA’s wish 
that transfusion cases not be the rea- 
son the bill dies. Within a week the let- 
ter was being circulated on Capitol Hill 
as an argument for excluding trans- 
fusion victims. 

TIMING AND PROCEDURE 

The House passed its version of the 
Ricky Ray bill in May, 1998. At the 
time of the Committee's hearing on 
this issue (October, 1997) I had asserted 
my view that the bill should extend its 
compassion to other victims, and im- 
mediately upon House passage I began 
work on that effort. 

The immediate message from the ad- 
vocates of the bill was that there was 
not time to make these changes. I did 
not believe that then and I don't be- 
leve it now. The changes I proposed 
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were simple in nature and I never 
heard a good reason that they couldn't 
be made. 

In June, I circulated draft language 
that would include the transfusion 
community. Early in July full-page ad- 
vertisements ran in the Vermont Sun- 
day papers asserting that I was holding 
up the bill in my Committee. This 
while I was still waiting for feedback 
on my language from the same group 
that ran the ads. 

Nonetheless, I continued to press for- 
ward and eventually received feedback 
from all interested parties. There were 
no substantive comments to the 
changes I proposed. In fact, advocates 
for the bill agreed that transfusion vic- 
tims had suffered a tragedy similar to 
their own. The objection I continued to 
hear was that there wasn’t time in the 
legislative session to complete the 
process. 

Once I had received feedback from all 
interested parties, I informally queried 
my Committee members about dis- 
charging the bill from the Committee— 
this was in July just before the August 
recess. I was told there would be objec- 
tions; significantly, those objections 
were unrelated to the changes I had 
made to the bill. It became apparent 
that a mark-up would be required, so 
at the end of July my proposed lan- 
guage was published in the CONGRES- 
SIONAL RECORD. 

I scheduled a Committee markup of 
the Ricky Ray bill for September 9. Be- 
cause there was not a quorum present 
we were unable to conduct Committee 
business that day. I attempted to com- 
plete the markup two more times in 
the following week, but both times 
scheduling changes on the floor pre- 
cluded our meeting. Early in the week 
of September 14, Senator DEWINE and I 
agreed that the prudent next step 
would be to allow both my Chairman's 
mark and H.R. 1023 to be passed from 
the Committee. 

We rescheduled the markup for Sep- 
tember 16, and on that day both bills 
passed the Committee by voice vote. I 
promised then that I would do every- 
thing I could to pass a bill that in- 
cluded both communities. I also prom- 
ised that if it became clear that we 
couldn’t get the changes passed this 
year, I would agree to passage of the 
Ricky Ray bill without the transfusion 
community. That is where we now find 
ourselves, so, with assurances that we 
will add transfusion victims next year, 
I support passing H.R. 1023. 

In closing, I would like to remind my 
colleagues who the transfusion victims 
are. They are pregnant Moms, accident 
victims, and people like Steve Grissom, 
mentioned earlier. Until now they were 
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united only in their trust in a blood 
supply that gave them AIDS. I hope 
that, if nothing else, our efforts this 
year in the Senate will help other 
transfusion victims to find Steve and 
NAVTA so that, next year, my col- 
leagues will hear from the other vic- 
tims of the blood supply crisis. 

They are out there and they, too, de- 
serve our acknowledgment and compas- 
sion. 

Mr. LOTT. Mr. President, I congratu- 
late Senator DEWINE and commend 
him for his dedicated effort in this 
area. He felt that a wrong had been 
committed and that people had suf- 
fered because of no mistake of their 
own. Something had to be done to right 
the wrong. This is the bill that has 
been known as the Ricky Ray Relief 
Fund. 

Mr. President, I ask unanimous con- 
sent that the bill be read the third 
time and passed, the motion to recon- 
sider be laid upon the table, and that 
any statements relating to the bill ap- 
pear at this point in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 1023) was considered 
read the third time, and passed. 


AMENDING SENATE RESOLUTION 
209 TO PROVIDE BUDGET LEVELS 
IN THE SENATE 


Mr. LOTT. Mr. President, I ask unan- 
imous consent that the Senate proceed 
to the immediate consideration of S. 
Res. 312 submitted earlier today by 
Senator DOMENICI. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report. 

The legislative clerk read as follows: 

A resolution (S. Res. 312) to amend Senate 
Resolution 209 in order to provide budget lev- 
els in the Senate for purposes of Fiscal Year 
1999 and include the appropriate budgetary 
levels for fiscal years 2000, 2001, 2002, and 
2003. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider- 
ation of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. DOMENICI. Mr. President, for 
the information of the Senate, this res- 
olution on behalf of Senator LAUTEN- 
BERG and myself is the so-called deem- 
ing budget resolution. We have cleared 
this with our colleagues on both sides 
of the aisle. 

Last year this Congress reached an 
historic agreement with the President. 
We enacted the Balanced Budget Act of 
1997. I think those pundits who like to 
suggest that this Congress has not done 
anything seem to conveniently forget 
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that the balanced budget agreement 
was done in this Congress. 

Nevertheless, that agreement and the 
implementing legislation—the Budget 
Enforcement Act of 1997—put in place 
for 5 years spending limits on appro- 
priated accounts and extended various 
other fiscal enforcement tools. I have 
often thought of this legislation as a 
first step in creating a biennial budg- 
eting and appropriations process. We 
have operated in the second session of 
this Congress under those spending 
caps and applied the discipline of that 
act to help us secure the first balanced 
budget in decades. 

The levels set forth in this Senate 
resolution reflect the bipartisan bal- 
anced budget agreement—updated for 
the most recent fiscal and economic in- 
formation provided to us by the Con- 
gressional Budget Office and for legis- 
lation enacted since the last budget 
resolution was agreed to. 

This is similar to the action which 
the Senate took on April 2 of this year 
when we passed S. Res. 209 which pro- 
vided a section 302 allocation to the 
Committee on Appropriations in ad- 
vance of completing action on a budget 
resolution. 

What we have done today is simply 
provide committee spending alloca- 
tions and establish overall aggregate 
levels of spending and revenues so that 
we can continue the fiscal discipline 
inherent in our budget rules—this 
means we will be able to enforce our 
section 302 and 311 points of order and 
our pay-as-you-go rule. 

I feel this discipline has been critical 
to our ability to uphold the bipartisan 
balanced budget agreement and led us 
to a period of budget surpluses. Thus 
we should not let the fact that we were 
unable to complete conference prevent 
us from going forward with the budget 
rules which have served us so well in 
the past. 

I am hopeful that early in the next 
Congress we might consummate the 2 
year budgeting and appropriations 
process in statute along with other 
changes to the Budget Act necessitated 
by the changed environment of pro- 
jected budget surpluses. 

Mr. President, I ask unanimous con- 
sent that the allocations of budget au- 
thority and outlays under section 302 
of the Budget Act for Senate author- 
izing committees be printed in the 
RECORD. The Senate appropriations al- 
ready received its allocation on April 2 
of this year when the Senate adopted 
S. Res. 209. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 
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SENATE COMMITTEE BUDGET AUTHORITY AND OUTLAY ALLOCATIONS PURSUANT TO SECTION 302 OF THE CONGRESSIONAL BUDGET ACT BUDGET YEAR TOTAL 1999 


[In millions of dollars] 


Committee 


Banking, g. and Urban Affairs ... 
Commerce, Science, and Transportation 
Energy and Natural Resources .... 
Environment and Public Works 
Finance 


Direct spending jurisdiction Entitlements funded in annual 
— appropriations act 
Budget author- 
^ Outlays Budget Lu Outlays 
9,027 6,319 17,273 9,183 
48,287 48,160 0 0 
6,538 3,182 0 0 
8,124 5,753 682 678 
2,201 2238 40 39 
31,232 1 0 
465 023 146,033 146,926 
10,908 12,141 0 
299 7,062 0 0 
4,953 4, 231 232 
7,989 7,514 1,328 1,328 
93 56 0 0 
1,194 1418 22,629 22,536 
492 477 0 0 
0 — 220 0 0 
— 303,087 — 294,967 0 0 
1,417,136 1,402,185 188,216 180,922 


SENATE COMMITTEE BUDGET AUTHORITY AND OUTLAY ALLOCATIONS PURSUANT TO SECTION 302 OF THE CONGRESSIONAL BUDGET ACT 5-YEAR TOTAL: 1999-2003 


{In millions of dollars) 


Committee 


Labor and Human Resources 
Rules and Administration 
Veterans’ Affairs 
Indian Affairs .. 
Small Business 


Mr. LAUTENBERG. Mr. President, I 
support this resolution, which is essen- 
tially a technical change that will fa- 
cilitate enforcement of the Budget Act 
in the Senate. 

This resolution would update the fol- 
lowing figures for purposes of enforcing 
points of order in the Senate only. 
First, aggregates for revenues, budget 
authority, outlays, and Social Security 
revenues and outlays. Second, Section 
302(a) allocations for Senate commit- 
tees. 

The resolution does not include func- 
tional totals or reconciliation instruc- 
tions. It would not endorse the spend- 
ing priorities included in the Senate- 
passed resolution, or any other spend- 
ing priorities, for that matter. Also, it 
would not apply to the House of Rep- 
resentatives. It therefore it not a budg- 
et resolution in any sense. 

The allocations and aggregates in 
this resolution are based on CBO’s Au- 
gust baseline estimates, updated for 
enacted legislation and some technical 
corrections. The resolution is based on 
legislation enacted as of today. How- 
ever, it includes a provision allowing 
the Chairman to revise the aggregates 
and allocations once more based only 
on legislation enacted through the end 
of the session. This means that each 
committee, and the Senate paygo ledg- 
er, will start the year with a clean 
slate. 


Mr. President, since Congress has not 
adopted a budget resolution for FY99, 
the Senate is now operating under the 
budget resolution approved last year 
for FY98 and beyond. This has the ef- 
fect of limiting the availability of 
points of order to enforce the basic 
rules of the Balanced Budget Agree- 
ment. 

For example, when the Senate con- 
siders legislation proposing revenue re- 
ductions or new mandatory spending, 
the Senate’s ‘‘pay-as-you-go”’ rules re- 
quire that all costs be offset in the 
first, the first five, and the second five 
years of the budget resolution in effect 
at the time. Since we are now oper- 
ating under last year's resolution, 
there is now no point of order available 
based on the failure of such legislation, 
for example, to offset all costs in the 
first year after enactment. This resolu- 
tion would address this problem. 

So, Mr. President, I support this res- 
olution. It is not a budget resolution. 
It does not propose a set of spending 
priorities. It is simply a technical 
change that will help us enforce the 
basic structure of the Budget Enforce- 
ment Act. 

Mr. LOTT. Mr. President, I ask unan- 
imous consent that the resolution be 
agreed to, the motion to reconsider be 
laid upon the table, and that any state- 
ments relating to the resolution appear 
at this point in the RECORD. 


Direct spending jurisdiction Entitlements funded in annual 
——— appropriations act 
Budget author- z 
ity Outlays ea a Outlays 
37,593 24,604 86,417 51,226 
58,666 258,183 39,022 1,700 
39,022 1,700 0 0 
64,657 52,828 3,680 3,660 
10; 10,487 200 242 
162,510 6871 0 0 
3,660,491 3,651,115 $27,934 829,129 
48,981 54,569 0 0 
312,943 306,281 0 0 
25,025 23,765 1,155 1,160 
46,608 43,850 6,926 6,926 
455 422 0 0 
5,381 7028 119,335 119,073 
2,486 2418 0 0 
0 — 989 0 0 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 
agreed to, as follows: 

S. RES. 312 

Resolved, That Senate Resolution 209, 
agreed to April 2, 1999 (105th Congress), is 
amended by striking all after the resolving 
clause and inserting the following: 

SECTION 1. SENATE BUDGET LEVELS. 

(a) IN GENERAL.—For the purpose of enforc- 
ing the Congressional Budget Act of 1974 and 
section 202 of House Concurrent Resolution 
67 (104th Congress), the following levels, 
amounts, and allocations shall apply in the 
Senate in the same manner as a concurrent 
resolution on the budget for fiscal year 1999 
and including the appropriate budgetary lev- 
els for fiscal years 2000, 2001, 2002, and 2003: 

(1) FEDERAL REVENUES.—The recommended 
levels of Federal revenues are as follows: 

Fiscal year 1999: $1,358,919,000,000. 

Fiscal year 2000: $1,388,039,000,000. 

Fiscal year 2001: $1,424,774,000,000. 

Fiscal year 2002: $1,480,891,000,000. 

Fiscal year 2003: $1,534,362,000,000. 

(2) NEW BUDGET AUTHORITY.—The appro- 
priate levels of new budget authority are as 
follows: 

Fiscal year 1999: $1,417,136,000,000. 

Fiscal year 2000: $1,453,654,000,000. 

Fiscal year 2001: $1,489,637,000,000. 

Fiscal year 2002: $1,517,259,000,000. 

Fiscal year 2003: $1,577,949,000,000. 

(3) BUDGET OUTLAYS.—The appropriate lev- 
els of total budget outlays are as follows: 

Fiscal year 1999: $1,402,185,000,000. 

Fiscal year 2000: $1,438,029,000,000. 

Fiscal year 2001: $1,473,660,000,000. 

Fiscal year 2002: $1,484,272,000,000. 
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Fiscal year 2003: $1,548,914,000,000. 

(4) SOCIAL SECURITY REVENUES.—The 
amounts of revenues of the Federal Old-Age 
and Survivors Insurance Trust Fund and the 
Federal Disability Insurance Trust Fund are 
as follows: 

Fiscal year 1999: $441,749,000,000. 

Fiscal year 2000: $460,115,000,000. 

Fiscal year 2001: $477,722,000,000. 

Fiscal year 2002: $497,290,000,000. 

Fiscal year 2003: $518,752,000,000. 

(5 SOCIAL SECURITY OUTLAYS.—The 
amounts of outlays of the Federal Old-Age 
and Survivors Insurance Trust Fund and the 
Federal Disability Insurance Trust Fund are 
as follows: 

Fiscal year 1999: $321,261,000,000. 

Fiscal year 2000: $330,916,000,000. 

Fiscal year 2001: $344,041,000,000. 

Fiscal year 2002: $355,614,000,000. 

Fiscal year 2003: $368,890,000,000. 

(b) REVISIONS.— 

(1) IN GENERAL.—The Chairman of the Sen- 
ate Committee on the Budget may file 1 set 
of revisions to the levels, amounts, and allo- 
cations provided by this resolution and those 
revisions shall only reflect legislation en- 
acted in the 105th Congress and not assumed 
in this resolution. 

(2) CONGRESSIONAL PAY-GO SCORECARD.— 
Upon making revisions pursuant to para- 
graph (1) and for the purpose of enforcing 
section 202 of House Concurrent Resolution 
67 (104th Congress), the Chairman of the Sen- 
ate Committee on the Budget shall reduce 
any balances of direct spending and receipts 
for any fiscal year to zero. 

(c) EFFECTIVE DATE AND EXPIRATION.—This 
resolution shall— 

(1) take effect on the date that the Con- 
gress adjourns sine die or the date the 105th 
Congress expires, whichever date is earlier; 
and 

(2) expire on the effective date of a concur- 
rent resolution on the budget for fiscal year 
1999 agreed to pursuant to section 301 of the 
Congressional Budget Act of 1974. 

SEC. 2. COMMITTEE ALLOCATIONS. 

Upon the adoption of this resolution, the 
Chairman of the Committee on the Budget 
shall file allocations consistent with this 
resolution pursuant to section 302(a) of the 
Congressional Budget Act of 1974. 


— 


AWARDING THE MEDAL OF HONOR 
POSTHUMOUSLY TO THEODORE 
ROOSEVELT 


Mr. LOTT. Mr. President, I ask unan- 
imous consent that the Senate proceed 
to the immediate consideration of H.R. 
2263, which is at the desk. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report. 

The legislative clerk read as follows: 

A bill (H.R. 2263) to authorize and request 
the President to award the congressional 
Medal of Honor posthumously to Theodore 
Roosevelt for his gallant and heroic actions 
in the attack on San Juan Heights, Cuba, 
during the Spanish-American War. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider- 
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. THURMOND. Mr. President, as 
the Senate considers H.R. 2263, a bill to 
authorize the President to award the 
Medal of Honor to Theodore Roosevelt 
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for his actions on San Juan Heights in 
cuba during the Spanish-American 
War, I want to clarify what we are 
doing. This bill does not award the 
Medal of Honor to Theodore Roosevelt. 
It does authorize the President to 
award the Medal of Honor to then Colo- 
nel Roosevelt. 

Colonel Roosevelt's actions on San 
Juan Heights may well merit the 
award of the Medal of Honor. However, 
in order to make such a determination, 
one must carefully review the histor- 
ical record, including any eyewitness 
accounts that may be available, and 
evaluate the record against the criteria 
for award of the Medal of Honor that 
was applied to other members of the 
Armed forces who were recommended 
for the Medal of Honor during the 
Spanish-American War. In my opinion, 
this is a task that can only be per- 
formed by the military services. 

In fact, in the National Defense Au- 
thorization Act for Fiscal Year 1996, we 
established a procedure in which the 
military services would evaluate rec- 
ommendations for awards for past ac- 
tions and notify the Committee on 
Armed Services of those found to be 
meritorious. Each year, in the National 
Defense Authorization Act, we waive 
the time limits for those awards rec- 
ommended by the Secretaries of the 
Military Departments so that the 
award may be made. 

Mr. President, Senator LEVIN and 
myself, as well as Congressmen 
SPENCE, SKELTON, and MCHALE have 
agreed to and signed a letter to the 
President regarding this issue. This 
letter makes it clear that we believe 
the President should consult with the 
Secretary of the Army, who is review- 
ing the accounts of Colonel Roosevelt’s 
actions before deciding to award the 
Medal of Honor to Theodore Roosevelt. 
I ask unanimous consent that this let- 
ter be printed in the RECORD following 
my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. THURMOND. Mr. President, this 
bill should not be seen as a precedent 
for Congressional decisions on military 
awards. Our legislation in 1996 estab- 
lished a procedure designed to ensure 
that heroic and meritorious actions do 
not go unrecognized solely due to the 
passage of time. However, the proce- 
dure also preserves the integrity of the 
military award system which is impor- 
tant to our military services and the 
American people. 

Mr. President, in closing, I want to 
commend Congressman MCHALE for his 
determined efforts in bringing this 
matter to our attention. It is my fer- 
vent hope that Colonel Roosevelt’s ac- 
tion will be appropriately recognized 
while preserving the time honored 
processes and traditions within our 
military services for awarding our Na- 
tion’s most hallowed award for valor, 
the Medal of Honor. 
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EXHIBIT 1 


COMMITTEE ON ARMED SERVICES, 
Washington, DC, October 20, 1998. 
THE PRESIDENT, 
The White House, Washington, DC 20500 

DEAR MR. PRESIDENT: We want to share our 
views with you on H.R. 2263, a bill that au- 
thorizes and requests you to award the 
Medal of Honor posthumously to Theodore 
Roosevelt for his actions in the attack on 
San Juan Heights, Cuba during the Spanish 
American War. 

We supported this legislation with the in- 
tent and understanding that: (a) prior to 
reaching a decision on awarding the Medal of 
Honor posthumously to Theodore Roosevelt 
pursuant to this legislation, you will seek 
the advice of the Secretary of the Army; (b) 
Theodore Roosevelt will be considered for 
eligibility for the Medal of Honor based on 
the same standard of merit that was applied 
to other members of the armed forces who 
received this medal during the Spanish 
American War; and (c) the Secretary of the 
Army will prepare a full and formal record of 
Theodore Roosevelt's valor, inviting public 
submissions, with emphasis on the eye- 
witness and contemporaneous accounts of 
Roosevelt's battlefield courage. 

If an injustice was done to Theodore Roo- 
sevelt in withholding the Medal of Honor, we 
believe it should be corrected. 

Sincerely, 
CARL LEVIN, 

Ranking Minority 
Member, Committee 
on Armed Services, 
United States Sen- 
ate. 

STROM THURMOND, 

Chairman, Committee 
on Armed Services, 
United States Sen- 
ate. 

IKE SKELTON, 

Ranking Minority 
Member, Comittee 
on National Secu- 
rity, United States 
House of Represent- 
atives. 

FLOYD SPENCE, 

Chairman, Committee 
on National Secu- 
rity, United States 
House of Represent- 
atives. 

PAUL MCHALE, 

Member, Committee on 
National Security, 
United States House 
of Representatives. 

Mr. LEVIN. Mr. President, I support 
this legislation that authorizes and re- 
quests the President to award the 
Medal of Honor posthumously to Theo- 
dore Roosevelt for his actions in the 
attack on San Juan Heights, Cuba dur- 
ing the Spanish American War. I sup- 
port this legislation because the letter 
to the President that Senator THUR- 
MOND has put in the RECORD makes 
clear the congressional intent in pass- 
ing this legislation. 

I want to briefly summarize the key 
points of this letter. It is our intent 
and understanding that: prior to reach- 
ing a decision on awarding the Medal of 
Honor posthumously to Theodore Roo- 
sevelt pursuant to this legislation, the 
President will seek the advice of the 
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Secretary of the Army; Theodore Roo- 
sevelt will be considered for eligibility 
for the Medal of Honor based on the 
same standard of merit that was ap- 
plied to other members of the armed 
forces who received this medal during 
the Spanish American War; and the 
Secretary of the Army will prepare a 
full and formal record of Theodore Roo- 
sevelt's valor, inviting public submis- 
sions, with emphasis on the eyewitness 
and contemporaneous accounts of Roo- 
sevelt's battlefield courage. 

Mr. President, military awards and 
decorations—particularly decorations 
for valor—are a hallowed part of the 
military services' core values and tra- 
ditions, and are critical to the morale 
and esprit of the men and women who 
serve in our armed forces. In my view, 
the decision to award a medal of valor 
is the prerogative of the military serv- 
ice, not the Congress. That is why Con- 
gress recently enacted section 1130 of 
Title 10 United States Code. This sec- 
tion allows Members of Congress to re- 
quest a Service Secretary to review 
proposals for military decorations that 
were not previously submitted in a 
timely fashion, but leaves the final de- 
termination as to the merits of approv- 
ing the decoration to the Service Sec- 
retary. 

There are many people who believe 
that Theodore Roosevelt's actions in 
the attack on San Juan Heights are de- 
serving of this high honor, and that 
this honor was withheld from him at 
the time despite the recommendation 
of his military chain of command. I be- 
lieve that a complete record should be 
assembled and the entire issue should 
be carefully reviewed by the Army. 
Secretary of the Army Louis Caldera 
recently pledged to Congress that the 
Army is conducting this review, and he 
has agreed to review personally all of 
the material in this case. 

Mr. President, if an injustice was 
done to Theodore Roosevelt in with- 
holding the Medal of Honor, it should 
be corrected. But the legislation we are 
passing today is advisory and not di- 
rective. Before the President reaches a 
final decision on whether to award the 
Medal of Honor to Theodore Roosevelt, 
our letter to the President makes clear 
the congressional intent that he should 
consult with the Secretary of the 
Army. 

Mr. CONRAD. Mr. President, I am 
pleased to rise in support of H.R. 2263, 
legislation that encourages the post- 
humous award of the Medal of Honor to 
Theodore Roosevelt. 

The courage demonstrated by Col. 
Theodore Roosevelt as he led the First 
US Volunteer Cavalry in an attack on 
San Juan Heights, Cuba, has rightly 
become a part of American folklore. 
That day, on July 1, 1898, in one of the 
most famous military actions in our 
nation’s history, Roosevelt showed why 
he is rightly regarded as an American 
hero. 
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Roosevelt had every reason to expect 
to be awarded the Medal of Honor. 
Award of this most prestigious medal 
to “TR” was recommended by his com- 
manding general. 

Unfortunately, political consider- 
ations at the time stood in the way. As 
Roosevelt’s great grandson, Tweed 
Roosevelt, testified before Congress 
last month, however, TR did not take 
the occasion of his assumption of the 
presidency to retaliate against those 
who had denied him an award he clear- 
ly deserved. The same character he 
showed in battle during the Spanish- 
American War continued to be evident 
once Roosevelt reached the pinnacle of 
power in the United States. 

Fortunately, today the Senate is tak- 
ing legislative action that will allow 
this injustice to be corrected. One cen- 
tury after TR and his Roughriders 
charged up San Juan Heights, the Sen- 
ate stands ready to pass legislation 
that would authorize and request that 
the Medal of Honor be awarded post- 
humously to Theodore Roosevelt. I was 
pleased to work with the distinguished 
leadership of the Senate Armed Serv- 
ices Committee on this matter, and 
thank them for their good work. 

As those of my colleagues who have 
studied Roosevelt’s life are aware, my 
state has a special connection with 
Theodore Roosevelt. TR liked to say 
that the years he spent in the Badlands 
of North Dakota were the best of his 
life. Today, Theodore Roosevelt Na- 
tional Park stands as an enduring re- 
minder of TR's love for North Dakota 
and the profound impact that my state 
had on this remarkable American. 

As a North Dakotan and an Amer- 
ican, I am pleased that the life and 
ideas of Theodore Roosevelt are receiv- 
ing renewed attention. TR’s rugged- 
ness, patriotism, optimism, and spirit 
reflect what is best about our country. 
He also articulated a vision of America 
that remains compelling today, and 
merits a new look. Teddy Roosevelt 
called for maintaining a strong na- 
tional defense, protecting our environ- 
mental treasures, encouraging entre- 
preneurship, and, by broadening access 
to education and health care, ensuring 
that every American has a viable shot 
at realizing their dreams. This is a vi- 
sion we all would do well to pursue. 

Again, Mr. President, I want to 
thank my colleagues for their support 
of the legislation before us today, and 
congratulate the Armed Services Com- 
mittee for its leadership in seeing that 
an historical wrong can be righted be- 
fore the end of this session of Congress. 
Theodore Roosevelt was a great Amer- 
ican who displayed remarkable courage 
in battle. It is good to know that the 
bill we will pass today will help get 
him the recognition he deserves. 

Mr. President, I yield the floor. 

Mr. SMITH of New Hampshire. Mr. 
President, I rise to indicate my strong 
support for this bill. It is my sincere 
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conviction that we are today making 
right a historic wrong. One hundred 
years ago, Theodore Roosevelt was de- 
nied the Congressional Medal of Honor 
simply because he attempted to force 
the War Department to return sick vet- 
erans of the Spanish-American War to 
their homes in the United States. In so 
doing, he embarrassed a political rival, 
who it just so happened was also the 
Secretary of War. As a result, despite 
the unanimous recommendation of his 
uniformed superiors, his political supe- 
rior denied him the nation’s highest 
military honor. 

On July 1, 1898, Colonel Theodore 
Roosevelt, commander of the 1st U.S. 
Volunteer Cavalry Regiment—the 
famed Rough Riders! -was just 39 
years of age. He had resigned his posi- 
tion as Assistant Secretary of the Navy 
so that he could help organize the regi- 
ment. American forces, battling both 
the Spanish and the Cuban jungle, pre- 
pared to storm San Juan Hill and the 
heights surrounding the strategic port 
city of Santiago, Cuba. within the pro- 
tected walls surrounding the port of 
Santiago sat the Spanish fleet, which 
had to be neutralized if the United 
States was to win the war. 

The American attack against Kettle 
Hill and San Juan Hill was pinned 
down immediately by the merciless fire 
of the Spanish forces entrenched on the 
heights above. According to one partic- 
ipant, “the situation was desperate. 
Our troops could not retreat as the 
trail for two miles behind them was 
wedged with men. They could not re- 
main where they were for they were 
being shot to pieces. . ." U.S. forces 
still hunkered down at the foot of the 
hill were unable to return fire. 

After long delay, Roosevelt received 
orders to advance. With Roosevelt at 
their lead, the Rough Riders advanced 
to the front of the American line. De- 
termined to rally the American forces 
to victory, Roosevelt shouted: “If you 
don’t want to go forward, let my men 
pass." Roosevelt dared and goaded men 
in the rear forward until they crowded 
the ones in front of them. The whole 
line, tired of waiting and eager to close 
with the enemy, was straining to go 
forward. 

Leading the charge up the hill, Roo- 
sevelt waved his hat and went up the 
hill with a rush. With Roosevelt in the 
lead, thee American forces reached the 
summit of Kettle Hill and swept aside 
the last of the Spanish defenders. With- 
out hesitating, Roosevelt directed his 
men to fire against the Spanish defend- 
ers on nearby San Juan Hill, where an- 
other American force was advancing in 
the face of heavy fire. Rallying his 
forces, Roosevelt leapt forward advanc- 
ing into the valley between Kettle Hill 
and San Juan Hill. In his excitement to 
charge the Spanish position, Roosevelt 
soon realized instead of the entire regi- 
ment following him, only five other 
men had joined him in the charge. 
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Roosevelt then proceeded to run back 
to Kettle Hill, where he angrily yelled 
at the regiment to follow him. The 
Rough Riders responded by shouting: 
“We didn’t see you go! Lead on and we 
will follow!" Lead he did. Once again, 
Roosevelt, this time with the Rough 
Riders behind, rushed up San Juan Hill 
for a second time. Once again, Roo- 
sevelt led his men into the Spanish line 
on the top of the height. Roosevelt 
then succeeded in organizing and lead- 
ing the defense of the heights through- 
out the night. Out of four hundred men 
in the regiment, 86 had been killed or 
wounded, six were missing and another 
40 were struck with heat exhaustion. 

Military experts, historians, and ev- 
eryone who had witnessed both the 
charge up Kettle Hill and San Juan 
Hill agreed that they had occurred and 
succeeded because of the man who had 
led them. For his actions, Colonel 
Leonard Wood, 1st U.S. volunteer Cav- 
alry, recommended Roosevelt for the 
Congressional Medal of Honor. The rec- 
ommendation received endorsement 
throughout the chain of command. 

After the cessation of hostilities, the 
American forces remaining on Cuba, 
including the rough riders, were rav- 
aged by malaria and fever. The com- 
manders on Cuba, including Roosevelt 
and Leonard Wood, pleaded with the 
War Department, to bring the men 
home. But Secretary of War Alger, who 
believed the troops were infected with 
yellow fever, wished to delay their re- 
turn until the disease had run its 
course. Fearing that the continued 
stay of the troops on the island would 
result in the death of thousands, Roo- 
sevelt, with the support of the other 
commanders on the island, drafted a 
letter demanding that the troops be 
brought back home lest thousands die 
in Cuba. 

The letter was published in the press, 
and was a great embarrassment to 
President McKinley and Secretary of 
War Alger. Although subsequently 
Roosevelt received credit for bringing 
the troops home, Alger rejected the 
recommendation of Roosevelt's superi- 
ors that he be awarded the Medal of 
Honor for his actions. Roosevelt's wife 
would later write that Alger's rejection 
of Roosevelt's recommendation for the 
Medal of Honor was one of the 
bitterest disappointments of his life." 

I will admit that I approached the 
prospect of legislating the nation's 
highest military award for valor with 
some concern. However, my review of 
the facts of this case have convinced 
me that Teddy Roosevelt earned the 
Medal of Honor on the battlefield, only 
to see it denied for political reasons. I 
am pleased, one hundred years later, to 
be a part of correcting this injustice 
today. 

Mr. LOTT. Mr. President, I commend 
Congressman MCHALE and a number of 
House Members that took the time and 
stayed committed to this until we did 
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get it accomplished. From what I have 
learned about it, it is the right thing to 
do. 

Mr. President, I ask unanimous con- 
sent that the bill be read the third 
time and passed, the motion to recon- 
sider be laid upon the table, and that 
any statements relating to the bill be 
placed at the appropriate place in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 2263) was considered 
read the third time, and passed. 
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Mr. LOTT. Mr. President, I ask the 
Chair lay before the Senate a message 
from the House of Representatives on 
the bill (H.R. 4110) to provide a cost-of- 
living adjustment in rates of com- 
pensation paid to veterans with serv- 
ice-connected disabilities, to make var- 
ious improvements in education, hous- 
ing, and cemetery programs of the De- 
partment of Veterans Affairs, and for 
other purposes. 

The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the House of Representatives: 

Resolved, That House agree to the amend- 
ment of the Senate to the bill (H.R. 4110) en- 
titled An Act to provide a cost-of-living ad- 
justment in rates of compensation paid to 
veterans with service-connected disabilities, 
to make various improvements in education, 
housing, and cemetery programs of the De- 
partment of Veterans Affairs, and for other 
purposes", with the following amendments: 

In lieu of the matter proposed to be in- 
serted by the amendment of the Senate, in- 
sert the following: 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the “Veterans Programs Enhancement Act of 
1998”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents of this Act is as follows: 

Sec. 1. Short title; table of contents. 

Sec. 2. References to title 38, United States 
code. 

TITLE I—PROVISIONS RELATING TO 

VETERANS OF PERSIAN GULF WAR AND 

FUTURE CONFLICTS 


Sec. 101. Agreement with National Academy of 
Sciences regarding evaluation of 
health consequences of service in 
Southwest Asia during the Per- 
sian Gulf War. 
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nesses and post-deployment 
health issues. 
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. 106. Contract for independent rec- 
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501. Continuation in office of judges pend- 
ing confirmation for second term. 
502, Exemption of retirement fund from se- 
questration orders. 
503. Adjustments for survivor annuities. 
504. Reports on retirement program modi- 
fications. 
Subtitle B—Renaming of Court 
Renaming of the Court of Veterans 
Appeals. 
Conforming amendments. 
Effective date. 
TITLE VI—HOUSING 


Loan guarantee for multifamily tran- 
sitional housing for homeless vet- 
erans. 

Veterans housing benefit program 
fund account consolidation. 

Extension of eligibility of members of 
Selected Reserve for veterans 
housing loans. 


Sec. 
Sec. 


Sec. 
Sec. 


. 511. 


. 512. 
. 513. 


. 601. 


. 602. 


Sec. 603. 


October 21, 1998 


Sec. 604. Applicability of procurement law to 
certain contracts of department of 
veterans affairs. 

TITLE VII—CONSTRUCTION AND 
FACILITIES MATTERS 

Authorization of major medical facil- 
ity projects. 

Authorization of major medical facil- 
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Sec. 1102. Publication of adjusted rates. 
SEC. 2. REFERENCES TO TITLE 38 UNITED 
STATES CODE. 

Except as otherwise expressly provided, when- 
ever in this Act an amendment or repeal is ez- 
pressed in terms of an amendment to, or repeal 
of, a section or other provision, the reference 
shall be considered to be made to a section or 
other provision of title 38, United States Code. 


TITLE I—PROVISIONS RELATING TO VET- 
ERANS OF PERSIAN GULF WAR AND FU- 
TURE CONFLICTS 

SEC. 101. AGREEMENT WITH NATIONAL ACADEMY 

OF SCIENCES REGARDING EVALUA- 
TION OF HEALTH CONSEQUENCES 
OF SERVICE IN SOUTHWEST ASIA 
DURING THE PERSIAN GULF WAR. 

(a) PURPOSE.—The purpose of this section is 
to provide for the National Academy of Sciences, 
an independent nonprofit scientific organization 
with appropriate expertise which is not a part of 
the Federal Government, to review and evaluate 
the available scientific evidence regarding asso- 
ciations between illness and service in the Per- 
sian Gulf War. 

(b) AGREEMENT.—(1) The Secretary of Vet- 
erans Affairs shall seek to enter into an agree- 
ment with the National Academy of Sciences for 
the Academy to perform the activities covered by 
this section. The Secretary shall seek to enter 
into the agreement not later than two months 
after the date of the enactment of this Act. 

(2)(A) If the Secretary is unable within the 
time period set forth in paragraph (1) to enter 
into an agreement with the Academy for the 
purposes of this section on terms acceptable to 
the Secretary, the Secretary shall seek to enter 
into an agreement for purposes of this section 
with another appropriate scientific organization 
that is not part of the Government, operates as 
a not-for-profit entity, and has expertise and 
objectivity comparable to that of the Academy. 

(B) If the Secretary enters into an agreement 
with another organization under this para- 
graph, any reference in this section to the Na- 
tional Academy of Sciences shall be treated as a 
reference to such other organization. 

(c) REVIEW OF SCIENTIFIC EVIDENCE.—(1) 
Under the agreement under subsection (b), the 
National Academy of Sciences shall conduct a 
comprehensive review and evaluation of the 
available scientific and medical information re- 
garding the health status of Gulf War veterans 
and the health consequences of exposures to risk 
factors during service in the Persian Gulf War. 
In conducting such review and evaluation, the 
Academy shall— 

(A) identify the biological, chemical, or other 
toric agents, environmental or wartime hazards, 
or preventive medicines or vaccines (including 
the agents specified in subsection (d)(1) to 
which members of the Armed Forces who served 
in the Southwest Asia theater of operations dur- 
ing the Persian Gulf War may have been er- 
posed by reason of such service; 

(B) identify the illnesses associated with the 
agents, hazards, or medicines or vaccines identi- 
fied under subparagraph (A); and 

(C) identify the illnesses (including diagnosed 
illnesses and undiagnosed illnesses) for which 
there is scientific evidence of a higher preva- 
lence among populations of Gulf War veterans 
when compared with other appropriate popu- 
lations of individuals. 

(2) In identifying illnesses under subpara- 
graphs (B) and (C) of paragraph (1), the Acad- 
emy shall review and summarize the relevant 
scientific evidence regarding illnesses, including 
symptoms, adverse reproductive health out- 
comes, and mortality, among the members de- 
Scribed in paragraph (1)(A) and among other 
appropriate populations of individuals. 

(3) In conducting the review and evaluation 
under paragraph (1), the Academy shall, for 
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each illness identified under subparagraph (B) 
or (C) of that paragraph, assess the latency pe- 
riod, if any, between service or erposure to any 
potential risk factor (including an agent, haz- 
ard, or medicine or vaccine identified under sub- 
paragraph (A) of that paragraph) and the mani- 
festation of such illness. 

(d) SPECIFIED AGENTS.—(1) In identifying 
under subsection (c)(1)(A) the agents, hazards, 
or preventive medicines or vaccines to which 
members of the Armed Forces may have been er- 
posed, the National Academy of Sciences shall 
consider the following: 

(A) The following organophosphorous pes- 
ticides: 

(i) Chlorpyrifos. 

(ii) Diazinon. 

(iii) Dichlorvos. 

(iv) Malathion. 

(B) The following carbamate pesticides: 

(i) Prorpur. 

(ii) Carbaryl. 

(iii) Methomyl. 

(C) The carbamate pyridostigmine bromide 
used as nerve agent prophylazis. 

(D) The following chlorinated hydrocarbons 
and other pesticides and repellents: 

(i) Lindane. 

(ii) Pyrethrins. 

(iii) Permethrins. 

(iv) Rodenticides (bait). 

(v) Repellent (DEET). 

(E) The following low-level nerve agents and 
precursor compounds at exposure levels below 
those which produce immediately apparent in- 
capacitating symptoms: 

(i) Sarin. 

(ii) Tabun. 

(F) The following synthetic chemical com- 
pounds: 

(i) Mustard agents at levels below those which 
cause immediate blistering. 

(ii) Volatile organic compounds. 

(iii) Hydrazine. 

(iv) Red fuming nitric acid. 

(v) Solvents. 

(G) The following sources of radiation: 

(i) Depleted uranium. 

(ii) Microwave radiation. 

(iii) Radio frequency radiation. 

(H) The following environmental particulates 
and pollutants: 

(i) Hydrogen sulfide. 

(ii) Oil fire byproducts. 

(iii) Diesel heater fumes. 

(iv) Sand micro-particles. 

(1) Diseases endemic to the region (including 
the following): 

(i) Leishmaniasis. 

(ii) Sandfly fever. 

(iii) Pathogenic escherichia coli. 

(iv) Shigellosis. 

(J) Time compressed administration of mul- 
tiple live, ‘attenuated’, and toxoid vaccines. 

(2) The consideration of agents, hazards, and 
medicines and vaccines under paragraph (1) 
shall not preclude the Academy from identifying 
other agents, hazards, or medicines or vaccines 
to which members of the Armed Forces may have 
been exposed for purposes of any report under 
subsection (h). 

(3) Not later than sir months after entry into 
the agreement under subsection (b), the Acad- 
emy shall submit to the Committees on Veterans’ 
Affairs of the Senate and the House of Rep- 
resentatives a report specifying the agents, haz- 
ards, and medicines and vaccines considered 
under paragraph (1). 

(e) SCIENTIFIC DETERMINATIONS CONCERNING 
ILLNESSES.—(1) For each illness identified under 
subparagraph (B) or (C) of subsection (c)(1), the 
National Academy of Sciences shall determine 
(to the extent available scientific evidence per- 
mits) whether there is scientific evidence of an 
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association of that illness with Gulf War service 
or erposure during Gulf War service to one or 
more agents, hazards, or medicines or vaccines. 
In making those determinations, the Academy 
shall consider— 

(A) the strength of scientific evidence, the 
replicability of results, the statistical signifi- 
cance of results, and the appropriateness of the 
scientific methods used to detect the association; 

(B) in any case where there is evidence of an 
apparent association, whether there is reason- 
able confidence that that apparent association 
is not due to chance, bias, or confounding; 

(C) the increased risk of the illness among 
human or animal populations erposed to the 
agent, hazard, or medicine or vaccine; 

(D) whether a plausible biological mechanism 
or other evidence of a causal relationship erists 
between erposure to the agent, hazard, or medi- 
cine or vaccine and the illness; 

(E) in any case where information about erpo- 
sure levels is available, whether the evidence in- 
dicates that the levels of exposure of the studied 
populations were of the same magnitude as the 
estimated likely erposures of Gulf War veterans; 
and 

(F) whether there is an increased risk of ill- 
ness among Gulf War veterans in comparison 
with appropriate peer groups. 

(2) The Academy shall include in its reports 
under subsection (h) a full discussion of the sci- 
entific evidence and reasoning that led to its 
conclusions under this subsection. 

(f) RECOMMENDATIONS FOR ADDITIONAL SCI- 
ENTIFIC STUDIES.—(1) Under the agreement 
under subsection (b), the National Academy of 
Sciences shall make any recommendations that 
it considers appropriate for additional scientific 
studies (including studies relating to treatment 
models) to resolve areas of continuing scientific 
uncertainty relating to the health consequences 
of service in the Persian Gulf War or exposure 
to toric agents, environmental or wartime haz- 
ards, or preventive medicines or vaccines associ- 
ated with Gulf War service. 

(2) In making recommendations for additional 
studies, the Academy shall consider the avail- 
able scientific data, the value and relevance of 
the information that could result from such 
studies, and the cost and feasibility of carrying 
out such studies. 

(g) SUBSEQUENT REVIEWS.—(1) Under the 
agreement under subsection (b), the National 
Academy of Sciences shall conduct on a periodic 
and ongoing basis additional reviews of the evi- 
dence and data relating to its activities under 
this section. 

(2) As part of each review under this sub- 
section, the Academy shall— 

(A) conduct as comprehensive a review as is 
practicable of the information referred to in sub- 
section (c), the evidence referred to in subsection 
(e), and the data referred to in subsection (f) 
that became available since the last review of 
such information, evidence, and data under this 
section; and 

(B) make determinations under the sub- 
sections referred to in subparagraph (A) on the 
basis of the results of such review and all other 
reviews previously conducted for purposes of 
this section. 

(h) REPORTS BY ACADEMY.—(1) Under the 
agreement under subsection (b), the National 
Academy of Sciences shall submit to the Com- 
mittees on Veterans' Affairs of the Senate and 
the House of Representatives and the Secretary 
of Veterans Affairs periodic written reports re- 
garding the Academy's activities under the 
agreement. 

(2) The first report under paragraph (1) shall 
be submitted not later than two years after 
entry into the agreement under subsection (b). 
That report shall include— 

(A) the determinations and discussion referred 
to in subsection (e); and 
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(B) any recommendations of the Academy 
under subsection (f). 

(3) Reports shall be submitted under this sub- 
section at least once every two years, as meas- 
ured from the date of the report under para- 
graph (2). 

(4) In any report under this subsection (other 
than the report under paragraph (2)), the Acad- 
emy may specify an absence of meaningful de- 
velopments in the scientific or medical commu- 
nity with respect to the activities of the Acad- 
emy under this section during the two-year pe- 
riod ending on the date of such report. 

(i) REPORTS BY SECRETARY.—(1) The Secretary 
shall review each report from the Academy 
under subsection (h). As part of such review, 
the Secretary shall seek comments on, and eval- 
uation of, the Academy's report from the heads 
of other affected departments and agencies of 
the United States. 

(2) Based upon a review under paragraph (1), 
the Secretary shall submit to the Committees on 
Veterans' Affairs of the Senate and the House of 
Representatives a report on the available sci- 
entific and medical information regarding the 
health consequences of Persian Gulf War service 
and of exposures to risk factors during service in 
the Persian Gulf War. The Secretary shall in- 
clude in the report the Secretary's recommenda- 
tions as to whether there is sufficient evidence 
to warrant a presumption of service-connection 
for the occurrence of a specified condition in 
Gulf War veterans. In determining whether to 
make such a recommendation, the Secretary 
shall consider the matters specified in subpara- 
graphs (A) through (F) of subsection (e). 

(3) The report under this subsection shall be 
submitted not later than 120 days after the date 
on which the Secretary receives the report from 
the Academy. 

(j) SUNSET.—This section shall cease to be ef- 
fective 11 years after the last day of the fiscal 
year in which the National Academy of Sciences 
enters into an agreement with the Secretary 
under subsection (b). 

(k) DEFINITION.—In this section, the term 
“toxic agent, environmental or wartime hazard, 
or preventive medicine or vaccine associated 
with Gulf War service" means a biological, 
chemical, or other toxic agent, environmental or 
wartime hazard, or preventive medicine or vac- 
cine that is known or presumed to be associated 
with service in the Armed Forces in the South- 
west Asia theater of operations during the Per- 
sian Gulf War, whether such association arises 
as a result of single, repeated, or sustained er- 
posure and whether such association arises 
through erposure singularly or in combination. 
SEC. 102. HEALTH CARE FOR VETERANS OF PER- 

SIAN GULF WAR AND FUTURE CON- 
FLICTS. 

(a) AUTHORITY.—Section 1710(e) is amended— 

(1) by adding at the rima id paragraph (1) the 
following new subparagri 

“(D) Subject to ncn (2) and (3), a vet- 
eran who served on active duty in a theater of 
combat operations (as determined by the Sec- 
retary in consultation with the Secretary of De- 
fense) during a period of war after the Persian 
Gulf War, or in combat against a hostile force 
during a period of hostilities (as defined in sec- 
tion 1712A(a)(2)(B) of this title) after the date of 
the enactment of this subparagraph, is eligible 
for hospital care, medical services, and nursing 
home care under subsection (a)(2)(F) for any ill- 
ness, notwithstanding that there is insufficient 
medical evidence to conclude that Such condi- 
tion is attributable to such service. 

(2) in paragraph (2)(B), by serio “or 
DD after “paragraph (1)(C)”’; 

(3) in paragraph (3)— 

(A) by striking out “and” at the end of sub- 
paragraph (A); 

(B) by striking out “December 31, 1998." in 
subparagraph (B) and inserting in lieu thereof 
December 31, 2001; and”; and 


October 21, 1998 


(C) by adding at the end the following new 
subparagraph: 

"(C) in the case of care for a veteran de- 
Scribed in paragraph (1)(D), after a period of 
two years beginning on the date of the veteran's 
discharge or release from active military, naval, 
or air service."; and 

(4) by adding at the end the following new 
paragraph: 

) When the Secretary first provides care for 
veterans using the authority provided in para- 
graph (1)(D), the Secretary shall establish a sys- 
tem for collection and analysis of information 
on the general health status and health care 
utilization patterns of veterans receiving care 
under that paragraph. Not later than 18 months 
after first providing care under such authority, 
the Secretary shall submit to Congress a report 
on the erperience under that authority. The 
Secretary shall include in the report any rec- 
ommendations of the Secretary for extension of 
that authority. 

(b) IMPLEMENTATION REPORT.—Not later than 
October 1, 1999, the Secretary of Veterans Af- 
fairs shall submit to the Committees on Vet- 
erans' Affairs of the Senate and House of Rep- 
resentatives a report on the Secretary's plan for 
establishing and operating the system for collec- 
tion and analysis of information required by 
paragraph (5) of section 1710(e) of title 38, 
United States Code, as added by subsection 
(a)(4). 

SEC. 103. NATIONAL CENTER ON WAR-RELATED 
ILLNESSES AND POST-DEPLOYMENT 
HEALTH ISSUES. 

(a) ASSESSMENT.—The Secretary of Veterans 
Affairs shall seek to enter into an agreement 
with the National Academy of Sciences, or an- 
other appropriate independent organization, 
under which such entity shall assist in devel- 
oping a plan for the establishment of a national 
center or national centers for the study of war- 
related illnesses and post-deployment health 
issues. The purposes of such a center may 
include— 

(1) carrying out and promoting research re- 
garding the etiologies, diagnosis, treatment, and 
prevention of war-related illnesses and post-de- 
ployment health issues; and 

(2) promoting the development of appropriate 
health policies, including monitoring, medical 
recordkeeping, risk communication, and use of 
new technologies. 

(b) RECOMMENDATIONS AND REPORT.—With re- 
spect to such a center, an agreement under this 
section shall provide for the Academy (or other 
entity) to— 

(1) make recommendations regarding (A) de- 
sign of am organizational structure or struc- 
tures, operational scope, staffing and resource 
needs, establishment of appropriate databases, 
the advantages of single or multiple sites, mech- 
anisms for implementing recommendations on 
policy, and relationship to academic or scientific 
entities, (B) the role or roles that relevant Fed- 
eral departments and agencies should have in 
the establishment and operation of any such 
center or centers, and (C) such other matters as 
it considers appropriate; and 

(2) report to the Secretary, the Secretaries of 
Defense and Health and Human Services, and 
the Committees on Veterans' Affairs of the Sen- 
ate and House of Representatives, not later than 
one year after the date of the enactment of this 
Act, on its recommendations. 

(c) REPORT ON ESTABLISHMENT OF NATIONAL 
CENTER.—Not later than 60 days after receiving 
the report under subsection (b), the Secretaries 
specified in subsection (b)(2) shall submit to the 
Committees on Veterans’ Affairs and Armed 
Services of the Senate and the Committees on 
Veterans’ Affairs and Natoinal Security of the 
House of Representatives a joint report on the 
findings and recommendations contained in that 
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report. Such report may set forth an operational 
plan for carrying out any recommendation in 
that report to establish a national center or cen- 
ters for the study of war-related illnesses. No ac- 
tion to carry out such plan may be taken after 
the submission of such report until the end of a 
90-day period following the date of the submis- 
sion. 

SEC. 104. COORDINATION OF ACTIVITIES. 

Section 707 of the Persian Gulf War Veterans' 
Health Status Act (title VII of Public Law 102- 
585; 38 U.S.C. 527 note) is amended— 

(1) in the heading, by striking out "GOVERN- 
MENT ACTIVITIES ON HEALTH-RELATED 
RESEARCH" and inserting the following: 
"HEALTH-RELATED GOVERNMENT ACTIVI- 
TIES"; 

(2) in subsection (a), by striking out re- 
search"; and 

(3) by striking out subsection (b) and inserting 
in lieu thereof the following: 

"(b) PUBLIC ADVISORY COMMITTEE.—Not later 
than January 1, 1999, the head of the depart- 
ment or agency designated under subsection (a) 
shall establish an advisory committee consisting 
of members of the general public, including Per- 
sian Gulf War veterans and representatives of 
such veterans, to provide advice to the head of 
that department or agency on proposed research 
studies, research plans, or research strategies re- 
lating to the health consequences of military 
service in the Southwest Asia theater of oper- 
ations during the Persian Gulf War. The depart- 
ment or agency head shall consult with such ad- 
visory committee on a regular basis. 

"(c) REPORTS.—(1) Not later than March 1 of 
each year, the head of the department or agency 
designated under subsection (a) shall submit to 
the Committees on Veterans' Affairs of the Sen- 
ate and House of Representatives a report on— 

"(A) the status and results of all such re- 
search activities undertaken by the erecutive 
branch during the previous year; and 

) research priorities identified during that 
year. 

"(2)(A) Not later than 120 days after submis- 
sion of the epidemiological research study con- 
ducted by the Department of Veterans Affairs 
entitled ‘VA National Survey of Persian Gulf 
Veterans—Phase III’, the head of the depart- 
ment or agency designated under subsection (a) 
shall submit to the congressional committees 
specified in paragraph (1) a report on the find- 
ings under that study and any other pertinent 
medical literature. 

"(B) With respect to any findings of that 
study and any other pertinent medical literature 
which identify scientific evidence of a greater 
relative risk of illness or illnesses in family mem- 
bers of veterans who served in the Persian Gulf 
War theater of operations than in family mem- 
bers of veterans who did not so serve, the head 
of the department or agency designated under 
subsection (a) shall seek to ensure that appro- 
priate research studies are designed to follow up 
on such findings. 

"(d) PUBLIC AVAILABILITY OF RESEARCH FIND- 
INGS.—The head of the department or agency 
designated under subsection (a) shall ensure 
that the findings of all research conducted by or 
for the executive branch relating to the health 
consequences of military service in the Persian 
Gulf theater of operations during the Persian 
Gulf War (including information pertinent to 
improving provision of care for veterans of such 
service) are made available to the public 
through peer-reviewed medical journals, the 
World Wide Web, and other appropriate media. 

e OUTREACH.—The head of the department 
or agency designated under subsection (a) shall 
ensure that the appropriate departments consult 
and coordinate in carrying out an ongoing pro- 
gram to provide information to those who served 
in the Southwest Asia theater of operations dur- 
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ing the Persian Gulf War relating to (1) the 
health risks, if any, resulting from any risk fac- 
tors associated with such service, and (2) any 
services or benefits available with respect to 
such health riss. 
SEC. 105. IMPROVING EFFECTIVENESS OF CARE 
OF PERSIAN GULF WAR VETERANS. 
(a) ASSESSMENT BY NATIONAL ACADEMY OF 
SCIENCES.—Not later than April 1, 1999, the Sec- 
retary of Veterans Affairs shall enter into a con- 
tract with the National Academy of Sciences to 
review the available scientific data in order to— 
(1) assess whether a methodology could be 
used by the Department of Veterans Affairs for 
determining the efficacy of treatments furnished 
to, and health outcomes (including functional 
status) of, Persian Gulf War veterans who have 
been treated for illnesses which may be associ- 
ated with their service in the Persian Gulf War; 


and 

(2) identify, to the extent feasible, with respect 
to each undiagnosed illmess prevalent among 
Such veterans and for any other chronic illness 
that the Academy determines to warrant such 
review, empirically valid models of treatment for 
such illness which employ successful treatment 
modalities for populations with similar symp- 


oms. 

(b) ACTION ON REPORT.—(1) After receiving 
the final report of the National Academy of 
Sciences under subsection (a), the Secretary 
shall, if a reasonable and scientifically feasible 
methodology is identified by the Academy, de- 
velop an appropriate mechanism to monitor and 
study the effectiveness of treatments furnished 
to, and health outcomes of, Persian Gulf War 
veterans who suffer from diagnosed and 
undiagnosed illnesses which may be associated 
with their service in the Persian Gulf War. 

(2) The Secretary shall submit to the Commit- 
tees on Veterans’ Affairs of the Senate and 
House of Representatives a report on the imple- 
mentation of paragraph (1). 

(3) The Secretary shall carry out paragraphs 
(1) and (2) not later than 180 days after receiv- 
ing the final report of the National Academy of 
Sciences under subsection (a). 

SEC. 106. CONTRACT FOR INDEPENDENT REC- 
OMMENDATIONS ON RESEARCH AND 


Section 706 of the Persian Gulf War Veterans’ 
Health Status Act (title VII of Public Law 102- 
585; 38 U.S.C. 527 note) is amended by adding at 
the end the following new subsection: 

"(d) RESEARCH REVIEW AND DEVELOPMENT OF 
MEDICAL EDUCATION CURRICULUM.—(1) In order 
to further understanding of the health con- 
sequences of military service in the Persian Gulf 
theater of operations during the Persian Gulf 
War and of new research findings with implica- 
tions for improving the provision of care for vet- 
erans of such service, the Secretary of Veterans 
Affairs and the Secretary of Defense shall seek 
to enter into an agreement with the National 
Academy of Sciences under which the Institute 
of Medicine of the Academy would— 

(A develop a curriculum pertaining to the 
care and treatment of veterans of such service 
who have ill-defined or undiagnosed illnesses 
for use in the continuing medical education of 
both general and specialty physicians who pro- 
vide care for such veterans; and 

) on an ongoing basis, periodically review 
and provide recommendations regarding the re- 
search plans and research strategies of the De- 
partments relating to the health consequences of 
military service in the Persian Gulf theater of 
operations during the Persian Gulf War. 

"(2) Recommendations to be provided under 
paragraph (1)(B) include any recommendations 
that the Academy considers appropriate for ad- 
ditional scientific studies (including studies re- 
lated to treatment models) to resolve areas of 


27599 


continuing scientific uncertainty relating to the 
health consequences of any aspects of such mili- 
tary service. In making recommendations for ad- 
ditional studies, the Academy shall consider the 
available scientific data, the value and rel- 
evance of the information that could result from 
such studies, and the cost and feasibility of car- 
rying out such studies. 

"(3) Not later than nine months after the In- 
stitute of Medicine provides the Secretaries the 
curriculum developed under paragraph (1)(A), 
the Secretaries shall provide for the conduct of 
continuing education programs using that cur- 
riculum. Those programs shall include instruc- 
tion which seeks to emphasize use of appro- 
priate protocols of diagnosis, referral, and treat- 
ment of such veterans."’. 

SEC. 107. EXTENSION AND IMPROVEMENT OF 
EVALUATION OF HEALTH STATUS OF 
SPOUSES AND CHILDREN OF PER- 
SIAN GULF WAR VETERANS. 

(a) ONE-YEAR EXTENSION.—Subsection (b) of 
section 107 of the Persian Gulf War Veterans" 
Benefits Act (title I of Public Law 103-446; 38 
U.S.C. 1117 note) is amended by striking out 
December 31, 1998" and inserting in lieu there- 
December 31, 1999"'. 

(b) TERMINATION OF CERTAIN TESTING AND 
EVALUATION REQUIREMENTS.—Subsection (a) of 
such section is amended— 

(1) by striking out “the” after “Secretary of”; 

(2) by striking out study both places it ap- 
pears and inserting in lieu thereof ‘‘program’’; 
and 
.(3) by striking out the sentence following 
paragraph (3). 

(c) ENHANCED FLEXIBILITY IN EXAMINA- 
TIONS.—Subsection (d) of such section is 


amended— 

(1) by striking out shall“ and inserting in 
lieu thereof “may”; and 

(2) by inserting e, including fee arrangements 
described in section 1703 of title 38, United 
States Code” after “arrangements”. 

(d) OUTREACH.—Subsection (g) of such section 
is amended— 

(1) by striking out to ensure" and all that 
follows through the period at the end of para- 
graph (2) and inserting in lieu thereof “for the 
purposes of the program., and 

(2) by adding at the end the following new 
sentence: in conducting such outreach activi- 
ties, the Secretary shall advise that medical 
treatment is not available under the program."'. 

(e) REPORT TO CONGRESS.—Subsection (i) of 
such section is amended to read as follows: 

"(i) REPORT TO CONGRESS.—Not later than 
July 31, 1999, the Secretary shall submit to the 
Committees on Veterans' Affairs of the Senate 
and House of Representatives a report on activi- 
ties with respect to the program, including the 
provision of services under subsection (d). 
TITLE II—EDUCATION AND EMPLOYMENT 

Subtitle A—Education Matters 
SEC. 201. CALCULATION OF REPORTING FEE 
BASED ON TOTAL VETERAN ENROLL- 
MENT DURING A CALENDAR YEAR. 

(a) IN GENERAL.—The second sentence of sec- 
tion 3684(c) is amended by striking out “on Oc- 
tober 31” and all that follows through the pe- 
riod and inserting in lieu thereof “during the 
calender year."'. 

(b) FUNDING.—Section 3684(c), as amended by 
subsection (a), is further amended by adding at 
the end the following new sentence: "The re- 
porting fee payable under this subsection shall 
be paid from amounts appropriated for readjust- 
ment benefits. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply with respect to cal- 
endar years beginning after December 31, 1998. 
SEC. 202, ELECTION OF ADVANCE PAYMENT OF 

WORK-STUDY ALLOWANCE. 

(a) IN GENERAL.—The third sentence of sec- 

tion 3485(a)(1) is amended by striking out An 
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individual shall be paid in advance" and insert- 
ing in lieu thereof “An individual may elect, in 
a manner prescribed by the Secretary, to be paid 
in advance“. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall apply with respect to 
agreements entered into under section 3465 of 
title 38, United States Code, on or after January 
1, 1999. 

SEC. 203. ALTERNATIVE TO TWELVE SEMESTER 
HOUR EQUIVALENCY REQUIREMENT. 

(a) IN GENERAL.—The following sections of 
chapter 30 are each amended by striking out 
“successfully completed” each place it appears 
and inserting in lieu thereof ‘successfully com- 
pleted (or otherwise received academic credit 
for)": sections 3011(a)(2), 3012(a)(2), 
3018(b)(4)(ii), 3018 A(a)(2), 3018B(a)(1)(B), 
3018B(a)(2)(B), and 3018C(a)(3). 

(b) EFFECTIVE DATE.—The amendments made 
by subsection (a) shall take effect on October 1, 
1998. 

SEC. 204. — EVIDENCE FOR FLIGHT TRAIN- 

(a) TITLE 38, UNITED STATES CODE.—Sections 
3034(d)(2) and 3241(b)(2) are each amended— 

(1) by striking out “pilot’s license" each place 
it appears and inserting in lieu thereof ''pilot 
certificate"; and 

(2) by inserting '', on the day the individual 
begins a course of flight training," after 
“meets”. 

(b) TITLE 10, UNITED STATES CODE.—Section 
16136(c)(2) of title 10, United States Code, is 
amended— 

(1) by striking out ‘‘pilot’s license each place 
it appears and inserting in lieu thereof pilot 
certificate"; and 

(2) by inserting ‘‘, on the day the individual 
begins a course of flight training," after 
“meets”. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply with respect to 
courses of flight training beginning on or after 
October 1, 1998. 

SEC. 205. WAIVER OF WAGE INCREASE AND MIN- 


TRAINING PROGRAM APPROVAL. 

(a) IN GENERAL.—Section 3677(b) is amended— 

(1) by inserting ''(1)"' after ''(b)'*; 

(2) by redesignating paragraphs (1) and (2) as 
subparagraphs (A) and (B), respectively; 

(3) in subparagraph (A), as so redesignated, 
by striking out “(A)” and “(B)” and inserting 
in lieu thereof (i) and (ii)“, respectively; 
and 

(4) by adding at the end the following new 
paragraph: 

"(2) The requirement under paragraph 
(I AXii) shall not apply with respect to a train- 
ing establishment operated by the United States 
or by a State or local government. 

(b) EFFECTIVE DATE.—The amendments made 
by subsection (a) shall apply with respect to ap- 
proval of programs of training on the job under 
section 3677 of title 38, United States Code, on or 
after October 1, 1998. 

SEC. 206. EXPANSION OF EDUCATION OUTREACH 
SERVICES. 

(a) EXPANSION OF EDUCATION OUTREACH 
SERVICES TO MEMBERS OF THE ARMED FORCES.— 
Section 3034 is amended by adding at the end 
the following new subsection: 

"(e)(1) In the case of a member of the Armed 
Forces who participates in basic educational as- 
sistance under this chapter, the Secretary shall 
furnish the information described in paragraph 
(2) to each such member. The Secretary shall 
furnish such information as soon as practicable 
after the basic pay of the member has been re- 
duced by $1,200 in accordance with section 
3011(b) or 3012(c) of this title and at such addi- 
tional times as the Secretary determines appro- 
priate. 
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2) The information referred to in paragraph 
(1) is information with respect to the benefits, 
limitations, procedures, eligibility requirements 
(including time-in-service requirements), and 
other important aspects of the basic educational 
assistance program under this chapter, includ- 
ing application forms for such basic educational 
assistance under section 5102 of this title. 

"(3) The Secretary shall furnish the forms de- 
scribed in paragraph (2) and other educational 
materials to educational institutions, training 
establishments, and military education per- 
sonnel, as the Secretary determines appropriate. 


“(4) The Secretary shall use amounts appro- 
priated for readjustment benefits to carry out 
this subsection and section 5102 of this title with 
respect to application forms under that section 
for basic educational assistance under this 
chapter. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall take effect 180 days after 
the date of the enactment of this Act.+ 


SEC. 207. INFORMATION ON MINIMUM REQUIRE- 
MENTS FOR EDUCATION BENEFITS 
FOR MEMBERS OF THE ARMED 
FORCES DISCHARGED EARLY FROM 
DUTY FOR THE CONVENIENCE OF 
THE GOVERNMENT. 


(a) AcTIVE DUTY PROGRAM.—Section 3011 is 
amended by adding at the end the following 
new subsection: 


i) The Secretary concerned shall inform any 
member of the Armed Forces who has not com- 
pleted that member's initial obligated period of 
active duty (as described in subsection (a)(1)(A)) 
and who indicates the intent to be discharged or 
released from such duty for the convenience of 
the Government of the minimum active duty re- 
quirements for entitlement to educational assist- 
ance benefits under this chapter. Such informa- 
tion shall be provided to the member in a timely 
manner." 


(b) RESERVE PROGRAM.—Section 3012 is 
amended by adding at the end the following 
new subsection: 


N The Secretary concerned shall inform 
any member of the Armed Forces who has not 
completed that member's initial service (as de- 
scribed in paragraph (2)) and who indicates the 
intent to be discharged or released from such 
service for the convenience of the Government of 
the minimum service requirements for entitle- 
ment to educational assistance benefits under 
this chapter. Such information shall be provided 
to the member in a timely manner. 


"(2) The initial service referred to in para- 
graph (1) is the initial obligated period of active 
duty (described in subparagraphs (A) or (B© 
of subsection (a)(1)) or the period of service in 
the Selected Reserve (described in subpara- 
graphs (A)(ii) or ii) of subsection (a).“ 

(c) REPORT TO CONGRESS.—Section 3036(b)(1) 
is amended— 

(1) by striking out and () and inserting in 
lieu thereof “(B)”; and 

(2) by inserting before the semicolon the fol- 
lowing: , and (C) describing the efforts under 
sections 3011(i) and 3012(g) of this title to inform 
members of the Armed Forces of the minimum 
service requirements for entitlement to edu- 
cational assistance benefits under this chapter 
and the results from such efforts". 

(d) EFFECTIVE DATES.—(1) The amendments 
made by subsections (a) and (b) shall take effect 
120 days after the date of the enactment of this 
Act. 

(2) The amendments made by subsection (c) 
shall apply with respect to reports to Congress 
submitted by the Secretary of Defense under sec- 
tion 3036 of title 38, United States Code, on or 
after January 1, 2000. 


October 21, 1998 


Subtitle B—Uniformed Services Employment 
and Reemployment Rights Act Amendments 
SEC. 211. ENFORCEMENT OF RIGHTS WITH RE- 

SPECT TO A STATE AS AN EM- 
PLOYER. 
(a) IN GENERAL.—Section 4323 is amended to 
read as follows: 


“$4323. Enforcement of rights with respect to 
a State or private employer 


"(a) ACTION FOR RELIEF.—(1) A person who 
receives from the Secretary a notification pursu- 
ant to section 4322(e) of this title of an unsuc- 
cessful effort to resolve a complaint relating to 
a State (as an employer) or a private employer 
may request that the Secretary refer the com- 
plaint to the Attorney General. If the Attorney 
General is reasonably satisfied that the person 
on whose behalf the complaint is referred is en- 
titled to the rights or benefits sought, the Attor- 
ney General may appear on behalf of, and act 
as attorney for, the person on whose behalf the 
complaint is submitted and commence an action 
for relief under this chapter for such person. In 
the case of such an action against a State (as 
an employer), the action shall be brought in the 
name of the United States as the plaintiff in the 
action. 

“(2) A person may commence an action for re- 
lief with respect to a complaint against a State 
(as an employer) or a private employer if the 
person— 

“(A) has chosen not to apply to the Secretary 
for assistance under section 4322(a) of this title; 

"(B) has chosen not to request that the Sec- 
retary refer the complaint to the Attorney Gen- 
eral under paragraph (1); or 

"(C) has been refused representation by the 
Attorney General with respect to the complaint 
under such paragraph. 

"(b) JURISDICTION.—(1) In the case of an ac- 
tion against a State (as an employer) or a pri- 
vate employer commenced by the United States, 
the district courts of the United States shall 
have jurisdiction over the action. 

%) In the case of an action against a State 
(as an employer) by a person, the action may be 
brought in a State court of competent jurisdic- 
tion in accordance with the laws of the State. 

"(3) In the case of an action against a private 
employer by a person, the district courts of the 
United States shall have jurisdiction of the ac- 
tion. 

"(c) VENUE.—(1) In the case of an action by 
the United States against a State (as an em- 
ployer), the action may proceed in the United 
States district court for any district in which the 
State exercises any authority or carries out any 
function. 

) In the case of an action against a private 
employer, the action may proceed in the United 
States district court for any district in which the 
private employer of the person maintains a 
place of business. 

"(d) REMEDIES.—(1) In any action under this 
section, the court may award relief as follows: 

"(A) The court may require the employer to 
comply with the provisions of this chapter. 

"(B) The court may require the employer to 
compensate the person for any loss of wages or 
benefits suffered by reason of such employer's 
failure to comply with the provisions of this 
chapter. 

"(C) The court may require the employer to 
pay the person an amount equal to the amount 
referred to in subparagraph (B) as liquidated 
damages, if the court determines that the em- 
ployer's failure to comply with the provisions of 
this chapter was willful. 

"(2(A) Any compensation awarded under 
subparagraph (B) or (C) of paragraph (1) shall 
be in addition to, and shall not diminish, any of 
the other rights and benefits provided for under 
this chapter. 
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"(B) In the case of an action commenced in 
the name of the United States for which the re- 
lief includes compensation awarded under sub- 
paragraph (B) or (C) of paragraph (1), such 
compensation shall be held in a special deposit 
account and shall be paid, on order of the At- 
torney General, directly to the person. If the 
compensation is not paid to the person because 
of inability to do so within a period of three 
years, the compensation shall be covered into 
the Treasury of the United States as miscella- 
neous receipts. 

(3) A State shall be subject to the same rem- 
edies, including prejudgment interest, as may be 
imposed upon any private employer under thís 
section. 

“(e) EQUITY POWERS.—The court may use its 
full equity powers, including temporary or per- 
manent injunctions, temporary restraining or- 
ders, and contempt orders, to vindicate fully the 
rights or benefits of persons under this chapter. 

"(f) STANDING,—An action under this chapter 
may be initiated only by a person claiming 
rights or benefits under this chapter under sub- 
section (a) or by the United States under sub- 
section (a)(1). 

“(g) RESPONDENT.—In any action under this 
chapter, only an employer or a potential em- 
ployer, as the case may be, shall be a necessary 
party respondent. 

„ FEES, COURT COSTS.—(1) No fees or court 
costs may be charged or taxed against any per- 
son claiming rights under this chapter. 

02) In any action or proceeding to enforce a 
provision of this chapter by a person under sub- 
section (a)(2) who obtained private counsel for 
such action or proceeding, the court may award 
any such person who prevails in such action or 
proceeding reasonable attorney fees, expert wit- 
ness fees, and other litigation erpenses. 

"(i) INAPPLICABILITY OF STATE STATUTE OF 
LIMITATIONS.—No State statute of limitations 
shall apply to any proceeding under this chap- 
ter. 
"(j) DEFINITION.—In this section, the term 
'private employer' includes a political subdivi- 
sion of a State.“ 

(b) EFFECTIVE DATE.—(1) Section 4323 of title 
38, United States Code, as amended by sub- 
section (a), shall apply to actions commenced 
under chapter 43 of such title on or after the 
date of the enactment of this Act, and shall 
apply to actions commenced under such chapter 
before the date of the enactment of this Act that 
are not final on the date of the enactment of 
this Act, without regard to when the cause of 
action accrued. 

(2) In the case of any such action against a 
State (as an employer) in which a person, on the 
day before the date of the enactment of this Act, 
is represented by the Attorney General under 
section 4323(a)(1) of such title as in effect on 
such day, the court shall upon motion of the At- 
torney General, substitute the United States as 
the plaintiff in the action pursuant to such sec- 
tíon as amended by subsection (a). 

SEC. 212. PROTECTION OF EXTRATERRITORIAL 
EMPLOYMENT AND REEMPLOYMENT 
RIGHTS OF MEMBERS OF THE UNI- 
FORMED SERVICES. 

(a) DEFINITION OF EMPLOYEE.—Section 4303(3) 
is amended by adding at the end the following 
new sentence: 'Such term includes any person 
who is a citizen, national, or permanent resident 
alien of the United States employed in a work- 
place in a foreign country by an employer that 
is an entity incorporated or otherwise organized 
in the United States or that is controlled by an 
entity organized in the United States, within 
the meaning of section 4319(c) of this title.. 

(b) FOREIGN COUNTRIES.—(1) Subchapter II of 
chapter 43 is amended by inserting after section 
4318 the following new section: 
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“$4319. Employment and reemployment rights 
in foreign countries 

"(a) LIABILITY OF CONTROLLING UNITED 
STATES EMPLOYER OF FOREIGN ENTITY.—If an 
employer controls an entity that is incorporated 
or otherwise organized in a foreign country, any 
denial of employment, reemployment, or benefit 
by such entity shall be presumed to be by such 
employer. 

"(b) INAPPLICABILITY TO FOREIGN EM- 
PLOYER.—This subchapter does not apply to for- 
eign operations of an employer that is a foreign 
person not controlled by an United States em- 
ployer. 

"(c) DETERMINATION OF CONTROLLING EM- 
PLOYER.—For the purpose of this section, the 
determination of whether an employer controls 
an entity shall be based upon the interrelations 
of operations, common management, centralized 
control of labor relations, and common owner- 
ship or financial control of the employer and 
the entity. 

d) EXEMPTION.—Notwithstanding any other 
provision of this subchapter, an employer, or an 
entity controlled by an employer, shall be er- 
empt from compliance with any of sections 4311 
through 4318 of this title with respect to an em- 
ployee in a workplace in a foreign country, if 
compliance with that section would cause such 
employer, or such entity controlled by an em- 
ployer, to violate the law of the foreign country 
in which the workplace is located. 

(2) The table of sections at the beginning of 
chapter 43 is amended by inserting after the item 
relating to section 4318 the following new item: 


“4319. Employment and reemployment rights in 
foreign countries. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply only with respect to 
causes of action arising after the date of the en- 
actment of this Act. 

SEC. 213. COMPLAINTS RELATING TO REEMPLOY- 
MENT OF MEMBERS OF THE UNI- 
FORMED SERVICES IN FEDERAL 
SERVICE. 

(a) IN GENERAL.—The first sentence of para- 
graph (1) of section 4324(c) is amended by insert- 
ing before the period at the end the following:, 
without regard as to whether the complaint ac- 
crued before, on, or after October 13, 1994”. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall apply to complaints filed 
with the Merit Systems Protection Board on or 
after October 13, 1994. 


TITLE III—COMPENSATION, PENSION, AND 
INSURANCE 
SEC. 301. MEDAL OF HONOR SPECIAL PENSION. 

(a) INCREASE.—Section 1562(a) is amended by 
striking out ''$400" and inserting in lieu thereof 
“$600”. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall take effect on the first 
day of the first month beginning on or after the 
date of the enactment of this Act. 

SEC. 302. ACCELERATED DEATH BENEFIT FOR 
SERVICEMEMBERS' GROUP LIFE IN- 
SURANCE AND VETERANS' GROUP 
LIFE INSURANCE PARTICIPANTS. 

(a) IN GENERAL.—(1) Subchapter III of chap- 
ter 19 is amended by adding at the end the fol- 
lowing new section: 


“$1980. Option to receive accelerated death 

benefit 

"(a) For the purpose of this section, a person 
shall be considered to be terminally ill if the per- 
son has a medical prognosis such that the life 
erpectancy of the person is less than a period 
prescribed by the Secretary. The marimum 
length of such period may not ezceed 12 months. 

"(b)(1) A terminally ill person insured under 
Servicemembers' Group Life Insurance or Vet- 
erans' Group Life Insurance may elect to receive 
in a lump-sum payment a portion of the face 
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value of the insurance as an accelerated death 
benefit reduced by an amount necessary to as- 
sure that there is no increase in the actuarial 
value of the benefit paid, as determined by the 
Secretary. 

"(2) The Secretary shall prescribe the mar- 
imum amount of the accelerated death benefit 
available under this section that the Secretary 
finds to be administratively practicable and ac- 
tuarially sound, but in no event may the 
amount of the benefit exceed the amount equal 
to 50 percent of the face value of the person's 
insurance in force on the date the election of the 
person to receive the benefit is approved. 

"(3) A person making an election under this 
section may elect to receive an amount that is 
less than the maximum amount prescribed under 
paragraph (2). The Secretary shall prescribe the 
increments in which a reduced amount under 
this paragraph may be elected. 

"(c) The portion of the face value of insur- 
ance which is not paid in a lump sum as an ac- 
celerated death benefit under this section shall 
remain payable in accordance with the provi- 
sions of this chapter. 

d) Deductions under section 1969 of this title 
and premiums under section 1977(c) of this title 
shall be reduced, in a manner consistent with 
the percentage reduction in the face value of the 
insurance as a result of payment of an acceler- 
ated death benefit under this section, effective 
with respect to any amounts which would other- 
wise become due on or after the date of payment 
under this section. 

"(e) The Secretary shall prescribe regulations 
to carry out this section. Such regulations shall 
include provisions regarding— 

) the form and manner in which an appli- 
cation for an election under this section shall be 
made; and 

(2) the procedures under which any such ap- 
plication shall be considered. 

"(f)(1) An election to receive a benefit under 
this section shall be irrevocable. 

"(2) A person may not make more than one 
election under this section, even if the election 
of the person is to receive less than the maz- 
imum amount of the benefit available to the per- 
son under this section. 

"(g) If a person insured under 
Servicemembers' Group Life Insurance elects to 
receive a benefit under this section and the per- 
son's Servicemembers' Group Life Insurance is 
thereafter converted to Veterans' Group Life In- 
surance as provided in section 1968(b) of this 
title, the amount of the benefit paid under this 
section shall reduce the amount of Veterans’ 
Group Life Insurance available to the person 
under section 1977(a) of this title. 

"(h) Notwithstanding any other provision of 
law, the amount of the accelerated death benefit 
received by a person under this section shall not 
be considered income or resources for purposes 
of determining eligibility for or the amount of 
benefits under any Federal or federally-assisted 
program or for any other purpose. 

(2) The table of sections at the beginning of 
such chapter is amended by inserting after the 
item relating to section 1979 the following new 
item: 


“1980. Option to receive accelerated death ben- 
efit."'. 

(b) CONFORMING AMENDMENTS.—Section 
1970(g) is amended in the first sentence— 

(1) by striking out “Payments of benefits” and 
inserting in lieu thereof “Any payments"; and 

(2) by inserting an insured or" after “or on 
account . 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall take effect 90 days after the 
date of the enactment of this Act. 
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SEC. 303. ASSESSMENT OF EFFECTIVENESS OF IN- 
SURANCE AND SURVIVOR BENEFITS 
PROGRAMS FOR SURVIVORS OF VET- 
ERANS WITH SERVICE-CONNECTED 
DISABILITIES, 


(a) REPORT ON ASSESSMENT.—Not later than 
October 1, 1999, the Secretary of Veterans Af- 
fairs shall submit to the Committees on Vet- 
erans' Affairs of the Senate and the House of 
Representatives a report containing an assess- 
ment of the adequacy of the insurance and sur- 
vivor benefits programs of the Department of 
Veterans Affairs (including the payment of de- 
pendency and indemnity compensation under 
chapter 13 of title 38, United States Code) in 
meeting the needs of survivors of veterans with 
service-connected disabilities, including sur- 
vivors of catastrophically disabled veterans who 
cared for those veterans. 

(b) REPORT ELEMENTS.—The report on the as- 
sessment under subsection (a) shall include the 
following: 

(1) An identification of the characteristics 
that make a disabled veteran catastrophically 
disabled. 

(2) A statement of the number of veterans with 
service-connected disabilities who participate in 
insurance programs administered by the Depart- 
ment. 

(3) A statement of the number of survivors of 
veterans with service-connected disabilities who 
receive dependency and indemnity compensation 
under chapter 13 of title 38, United States Code. 

(4) Data om veterans with service-connected 
disabilities that are relevant to the insurance 
programs administered by the Department, and 
an assessment how such data might be used to 
better determine the cost above standard pre- 
mium rates of insuring veterans with service- 
connected disabilities under such programs. 

(5) An analysis of various methods of account- 
ing and providing for the additional cost of in- 
suring the lives of veterans with service-con- 
nected disabilities under the insurance programs 
administered by the Department. 

(6) An assessment of the adequacy and effec- 
tiveness of the current insurance programs and 
dependency and indemmity compensation pro- 
grams of the Department in meeting the needs of 
survivors of severely-disabled or catastroph- 
ically-disabled veterans. 

(7) An analysis of various methods of meeting 
the transitional financial needs of survivors of 
veterans with service-connected disabilities im- 
mediately after the deaths of such veterans. 

(8) Such recommendations as the Secretary 
considers appropriate regarding means of im- 
proving the benefits available to survivors of 
veterans with  service-connected disabilities 
under programs administered by the Depart- 
ment. 


SEC. 304. NATIONAL SERVICE LIFE INSURANCE 
PROGRAM. 


(a) ELIGIBILITY OF CERTAIN VETERANS FOR 
DIVIDENDS UNDER NSLI PROGRAM.—Section 
1919(b) is amended— 

(1) by striking “sections 602(c)(2) and" and 
inserting "'section''; and 

(2) by striking sections“ after under such" 
and inserting section“. 

(b) EFFECTIVE DATE.—The amendments made 
by this section shall take effect at the end of the 
90-day period beginning on the date of the en- 
actment of this Act. 

TITLE IV—MEMORIAL AFFAIRS 
SEC. 401. COMMEMORATION OF INDIVIDUALS 
WHOSE REMAINS ARE UNAVAILABLE 
FOR INTERMENT. 

(a) MEMORIAL HEADSTONES OR MARKERS FOR 
CERTAIN MEMBERS OF THE ARMED FORCES AND 
SPOUSES.—Subsection (b) of section 2306 is 
amended to read as follows: 

"(b)(1) The Secretary shall furnish, when re- 
quested, an appropriate memorial headstone or 
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marker for the purpose of commemorating an el- 
igible individual whose remains are unavailable. 
Such a headstone or marker shall be furnished 
for placement in a national cemetery area re- 
served for that purpose under section 2403 of 
this title, a veterans’ cemetery owned by a State, 
or, in the case of a veteran, in a State, local, or 
private cemetery. 

**(2) For purposes of paragraph (1), an eligible 
individual is any of the following: 

A veteran. 

) The spouse or surviving spouse of a vet- 
eran. 

"(3) For purposes of paragraph (1), the re- 
mains of an individual shall be considered to be 
unavailable if the individual's remains— 

“(A) have not been recovered or identified; 

"(B) were buried at sea, whether by the indi- 
vidual's own choice or otherwise; 

“(C) were donated to science; or 

"(D) were cremated and the ashes scattered 
without interment of any portion of the ashes. 

) For purposes of this subsection: 

"(A) The term 'veteran' includes an indi- 
vidual who dies in the active military, naval, or 
air service. 

"(B) The term 'surviving spouse' includes an 
unremarried surviving spouse whose subsequent 
remarriage was terminated by death or di- 
vorce. 

(b) ALTERNATIVE COMMEMORATION FOR CER- 
TAIN SPOUSES.—Such section is further amended 
by adding at the end the following new sub- 
section: 

"(e)(1) When the Secretary has furnished a 
headstone or marker under subsection (a) for 
the unmarked grave of an individual, the Sec- 
retary shall, if feasible, add a memorial inscrip- 
tion to that headstone or marker rather than 
furnishing a separate headstone or marker 
under that subsection for the surviving spouse 
of such individual. 

*(2) When the Secretary has furnished a me- 
morial headstone or marker under subsection (b) 
for purposes of commemorating a veteran or an 
individual who died in the active military, 
naval, or air service, the Secretary shall, if fea- 
sible, add a memorial inscription to that head- 
stone or marker rather than furnishing a sepa- 
rate memorial headstone or marker under that 
subsection for the surviving spouse of such indi- 

(c) MEMORIAL AREAS.—Section  2403(b) is 
amended to read as follows: 

“(b) Under regulations prescribed by the Sec- 
retary, group memorials may be placed to honor 
the memory of groups of individuals referred to 
in subsection (a), and appropriate memorial 
headstones and markers may be placed to honor 
the memory of individuals referred to in sub- 
section (a) and section 2306(b) of this title.”. 

(d) EFFECTIVE DATE.—The amendments made 
by subsections (a) and (b) shall apply to deaths 
occurring after the date of the enactment of this 
Act. 

SEC. 402. MERCHANT MARINER BURIAL AND CEM- 
ETERY BENEFITS. 

(a) BENEFITS.—Part G of subtitle II of title 46, 
United States Code, is amended by inserting 
after chapter 111 the following new chapter: 


*CHAPTER 112—MERCHANT MARINER 
BENEFITS 


Sec. 
"11201. Eligibility for veterans' burial and ceme- 
tery benefits. 
“11202. Qualified service. 
"11203. Documentation of qualified service. 
"11204. Processing fees. 
*$11201. Eligibility for veterans' burial and 
cemetery benefits 
(a) ELIGIBILITY.— 
"(1) IN GENERAL.—The qualified service of a 
person referred to in paragraph (2) shall be con- 
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sidered to be active duty in the Armed Forces 
during a period of war for purposes of eligibility 
for benefits under the following provisions of 
title 38: 

A Chapter 23 (relating to burial benefits). 

"(B) Chapter 24 (relating to interment in na- 
tional cemeteries). 

"(2) COVERED INDIVIDUALS.—Paragraph (1) 
applies to a person who— 

A receives an honorable service certificate 
under section 11203 of this title; and 

) is not eligible under any other provision 
of law for benefits under laws administered by 
the Secretary of Veterans Affairs. 

"(b) REIMBURSEMENT FOR BENEFITS PRO- 
VIDED.—The Secretary shall reimburse the Sec- 
retary of Veterans Affairs for the value of bene- 
fits that the Secretary of Veterans Affairs pro- 
vides for a person by reason of eligibility under 
this section, 

e APPLICABILITY.— 

"(I) GENERAL RULE.—Benefits may be pro- 
vided under the provisions of law referred to in 
subsection (a)(1) by reason of this chapter only 
for deaths occurring after the date of the enact- 
ment of this chapter. 

2) BURIALS, ETC. IN NATIONAL CEMETERIES.— 
Notwithstanding paragraph (1), in the case of 
an initial burial or columbarium placement after 
the date of the enactment of this chapter, bene- 
fits may be provided under chapter 24 of title 38 
by reason of this chapter (regardless of the date 
of death), and in such a case benefits may be 
provided under section 2306 of such title. 


*$ 11202. Qualified service 

For purposes of this chapter, a person shall 
be considered to have engaged in qualified serv- 
ice if, between August 16, 1945, and December 
31, 1946, the person— 

"(1) was a member of the United States mer- 
chant marine (including the Army Transport 
Service and the Naval Transportation Service) 
serving as a crewmember of a vessel that was— 

A operated by the War Shipping Adminis- 
tration or the Office of Defense Transportation 
(or an agent of the Administration or Office); 

"(B) operated in waters other than inland 
waters, the Great Lakes, and other lakes, bays, 
and harbors of the United States; 

O) under contract or charter to, or property 
of, the Government of the United States; and 

(D) serving the Armed Forces; and 

"(2) while so serving, was licensed or other- 
wise documented for service as a crewmember of 
such a vessel by an officer or employee of the 
United States authorized to license or document 
the person for such service. 

*$ 11203. Documentation of qualified service 


(a) RECORD OF SERVICE.—The Secretary, or 
in the case of personnel of the Army Transport 
Service or the Naval Transport Service, the Sec- 
retary of Defense, shall, upon application— 

Y issue a certificate of honorable service to 
a person who, as determined by that Secretary, 
engaged in qualified service of a nature and du- 
ration that warrants issuance of the certificate; 
and 

2) correct, or request the appropriate official 
of the Government to correct, the service records 
of that person to the extent necessary to reflect 
the qualified service and the issuance of the cer- 
tificate of honorable service. 

"(b) TIMING OF DOCUMENTATION.—A  Sec- 
retary receiving an application under subsection 
(a) shall act on the application not later than 
one year after the date of that receipt. 

"(c) STANDARDS RELATING TO SERVICE.—In 
making a determination under subsection (a)(1), 
the Secretary acting on the application shall 
apply the same standards relating to the nature 
and duration of service that apply to the 
issuance of honorable discharges under section 
401(a)(1)(B) of the GI Bill Improvement Act of 
1977 (38 U.S.C. 106 note). 
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"(d) CORRECTION OF RECORDS.—An official 
who is requested under subsection (a)(2) to cor- 
rect the service records of a person shall make 
such correction. 

*$ 11204. Processing fees 

"(a) COLLECTION OF FEES.—The Secretary, or 
in the case of personnel of the Army Transport 
Service or the Naval Transport Service, the Sec- 
retary of Defense, shall collect a fee of $30 from 
each applicant for processing am application 
submitted under section 11203(a) of this title. 

"(b) TREATMENT OF FEES COLLECTED.— 
Amounts received by the Secretary under this 
section shall be deposited in the General Fund 
of the Treasury as offsetting receipts of the de- 
partment in which the Coast Guard is operating 
and ascribed to Coast Guard activities. Amounts 
received by the Secretary of Defense under this 
section shall be deposited in the General Fund 
of the Treasury as offsetting receipts of the De- 
partment of Defense. In either case, such 
amounts shall be available, subject to appro- 
priation, for the administrative costs of proc- 
essing applications under section 11203 of this 
title. 

(b) CLERICAL AMENDMENT.—The table of 
chapters at the beginning of subtitle II of title 
46, United States Code, is amended by inserting 
after the item relating to chapter 111 the fol- 
lowing new item: 


"112. Merchant Mariner Benefits .......... 11201". 

SEC. 403. REDESIGNATION OF NATIONAL CEME- 
TERY SYSTEM AND ESTABLISHMENT 
OF UNDER SECRETARY FOR MEMO- 
RIAL AFFAIRS. 

(a) REDESIGNATION AS NATIONAL CEMETERY 
ADMINISTRATION.—(1) The National Cemetery 
System of the Department of Veterans Affairs 
shall hereafter be known and designated as the 
National Cemetery Administration. The position 
of Director of the National Cemetery System is 
hereby redesignated as Under Secretary of Vet- 
erans Affairs for Memorial Affairs. 

(2) Section 301(c)(4) is amended by striking out 
"National Cemetery System" and inserting in 
lieu thereof “National Cemetery Administra- 
tion". 

(3) Section 307 is amended— 

(A) in the first sentence, by striking out ''a 
Director of the National Cemetery System" and 
inserting in lieu thereof “an Under Secretary 
for Memorial Affairs”; and 

(B) in the second sentence, by striking out 
"The Director" and all that follows through 
"National Cemetery System" and inserting in 
lieu thereof “The Under Secretary is the head of 
the National Cemetery Administration“. 

(b) PAY RATE FOR UNDER SECRETARY.—Chap- 
ter 53 of title 5, United States Code, is 
amended— : 

(1) in section 5314, by inserting after the item 
relating to the Under Secretary for Benefits of 
the Department of Veterans Affairs the fol- 
lowing new item: 

"Under Secretary for Memorial Affairs, De- 
partment of Veterans Affairs.'; and 

(2) in section 5315, by striking out Director of 
the National Cemetery System.“. 

(c) CONFORMING AMENDMENTS.— 

(1)(A) The heading of section 307 is amended 
to read as follows: 


*$307. Under Secretary for Memorial Affairs". 


(B) The item relating to section 307 in the 
table of sections at the beginning of chapter 3 is 
amended to read as follows: 


“307. Under Secretary for Memorial Affairs."’. 

(2) Section 2306(d) is amended by striking out 
"within the National Cemetery System" each 
place such term appears and inserting in lieu 
thereof “under the control of the National Cem- 
etery Administration”. 

(3) Section 2400 is amended— 

(A) in subsection (a)— 
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(i) by striking out “National Cemetery Sys- 
tem” and inserting in lieu thereof “National 
Cemetery Administration responsible”; and 

(ii) in the second sentence, by striking out 
"Such system" and all that follows through 
"National Cemetery System" and inserting in 
lieu thereof “The National Cemetery Adminis- 
tration shall be headed by the Under Secretary 
for Memorial Affairs”; 

(B) in subsection (b), by striking out Na- 
tional Cemetery System” and inserting in lieu 
thereof "national cemeteries and other facilities 
under the control of the National Cemetery Ad- 
ministration”; and 

(C) by amending the heading to read as fol- 
lows: 


*$2400. Establishment of National Cemetery 
Administration; composition of Administra- 
tion". 

(4) The item relating to section 2400 in the 

table of sections at the beginning of chapter 24 

is amended to read as follows: 


2400. Establishment of National Cemetery Ad- 
ministration; composition of Ad- 
ministration. "'. 

(5) Section 2402 is amended in the matter pre- 
ceding paragraph (1) by striking out in the Na- 
tional Cemetery System" and inserting in lieu 
thereof ‘‘under the control of the National Cem- 
etery Administration". 

(6) Section 2403(c) is amended by striking out 
"in the National Cemetery System created by 
this chapter" and inserting in lieu thereof 
"under the control of the National Cemetery 
Administration“. 

(7) Section 2405(c) is amended— 

(A) by striking out “within the National Cem- 
etery System" and inserting in lieu thereof 
"under the control of the National Cemetery 
Administration"; and 

(B) by striking out “within such System” and 
inserting in lieu thereof under the control of 
such Administration". 

(8) Section 2408(c)(1) is amended by striking 
out in the National Cemetery System” and in- 
serting in lieu thereof under the control of the 
National Cemetery Administration", 

(d) REFERENCES.— 

(1) Any reference in a law, map, regulation, 
document, paper, or other record of the United 
States to the National Cemetery System shall be 
deemed to be a reference to the National Ceme- 
tery Administration. 

(2) Any reference in a law, map, regulation, 
document, paper, or other record of the United 
States to the Director of the National Cemetery 
System shall be deemed to be a reference to the 
Under Secretary of Veterans Affairs for Memo- 
rial Affairs. 

SEC. 404. STATE CEMETERY GRANTS PROGRAM. 

(a) AMOUNT OF GRANT RELATIVE TO PROJECT 
COST.—(1) Paragraphs (1) and (2) of section 
2408(b) are amended to read as follows: 

"(1) The amount of a grant under this section 
may not exceed— 

) in the case of the establishment of a new 
cemetery, the sum of (i) the cost of improvements 
to be made on the land to be converted into a 
cemetery, and (ii) the cost of initial equipment 
necessary to operate the cemetery; and 

"(B) in the case of the expansion or improve- 
ment of an ezisting cemetery, the sum of (i) the 
cost of improvements to be made on any land to 
be added to the cemetery, and (ii) the cost of 
any improvements to be made to the existing 
cemetery. 

(2) If the amount of a grant under this sec- 
tion is less than the amount of costs referred to 
in subparagraph (A) or (B) of paragraph (1), the 
State receiving the grant shall contribute the er- 
cess of such costs over the grant. 

(2) The amendment made by paragraph (1) 
shall apply with respect to grants under section 
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2408 of title 38, United States Code, made after 
the end of the 60-day period beginning on the 
date of the enactment of this Act. 

(b) AUTHORIZATION OF APPROPRIATIONS WITH- 
OUT FISCAL YEAR LIMITATION.—The first sen- 
tence of section 2408(e) is amended by striking 
out “shall remain available until the end of the 
second fiscal year following the fiscal year for 
which they are appropriated” and inserting in 
lieu thereof "shall remain available until er- 
pended”. 

(c) EXTENSION OF AUTHORIZATION OF APPRO- 
PRIATIONS FOR GRANT PROGRAM.—Paragraph (2) 
of section 2408(a) is amended to read as follows: 

“(2) There is authorized to be appropriated 
such sums as may be necessary for fiscal year 
1999 and for each succeeding fiscal year through 
fiscal year 2004 for the purpose of making grants 
under paragraph (1).”. 

TITLE V—COURT OF VETERANS APPEALS 


Subtitle A—Administrative Provisions 
Relating to the Court 
SEC. 501. CONTINUATION IN OFFICE OF JUDGES 
PENDING CONFIRMATION FOR SEC- 
OND TERM. 

Section 7253(c) is amended by adding at the 
end the following new sentence: A judge who 
is nominated by the President for appointment 
to an additional term on the Court without a 
break in service and whose term of office erpires 
while that nomination is pending before the 
Senate may continue in office for up to one year 
while that nomination is pending.“ 

SEC. 502. EXEMPTION OF RETIREMENT FUND 
FROM SEQUESTRATION ORDERS. 

Section 7298 is amended by adding at the end 
the following new subsection: 

"(g) For purpose of section 255(g)(1)(B) of the 
Balanced Budget and Emergency Deficit Con- 
trol Act of 1985 (2 U.S.C. 905(g)(1)(B)), the re- 
tirement fund shall be treated in the same man- 
ner as the Claims Judges’ Retirement Fund. 
SEC. 503. ADJUSTMENTS FOR SURVIVOR ANNU- 


Subsection (0) of section 7297 is amended to 
read as follows: 

"(0) Each survivor annuity payable from the 
retirement fund shall be increased at the same 
time as, and by the same percentage by which, 
annuities payable from the Judicial Survivors' 
Annuities Fund are increased pursuant to sec- 
tion 376(m) of title 28. 

SEC. 504. REPORTS ON RETIREMENT PROGRAM 
MODIFICATIONS. 

(a) REPORT ON JUDGES' RETIREMENT SYS- 
TEM.—Not later than one year after the date of 
the enactment of this Act, the chief judge of the 
United States Court of Appeals for Veterans 
Claims shall submit to the Committees on Vet- 
erans' Affairs of the Senate and House of Rep- 
resentatives a report on the feasibility and desir- 
ability of merging the retirement plan of the 
judges of that court with retirement plans of 
other Federal judges. 

(b) REPORT ON SURVIVOR ANNUITIES PLAN.— 
Not later than sir months after the date of the 
enactment of this Act, the chief judge of the 
United States Court of Appeals for Veterans 
Claims shall submit to the Committees on Vet- 
erans' Affairs of the Senate and House of Rep- 
resentatives a report on the feasibility and desir- 
ability of allowing judges of that court to par- 
ticipate in the survivor annuity programs avail- 
able to other Federal judges. 

Subtitle B—Renaming of Court 
SEC. 511. RENAMING OF THE COURT OF VET- 
ERANS APPEALS. 

(a) IN GENERAL.—The United States Court of 
Veterans Appeals is hereby renamed as, and 
Shall hereafter be known and designated as, the 
United States Court of Appeals for Veterans 
Claims. 
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(b) SECTION 7251.—Section 7251 is amended by 
striking “United States Court of Veterans Ap- 
peals" and inserting United States Court of 
Appeals for Veterans Claims". 

SEC. 512. CONFORMING AMENDMENTS. 

(a) CONFORMING AMENDMENTS TO TITLE 38, 
UNITED STATES CODE.— 

(1) The following sections are amended by 
striking ''Court of Veterans Appeals'' each place 
it appears and inserting “Court of Appeals for 
Veterans Claims’’: sections 5904, 7101(b), 7252(a), 
7253, 7254, 7255, 7256, 7261, 7262, 7263, 7264, 
7266(a)(1), 7267(a), 7268(a), 7269, 7281(a), 7282(a), 
7283, 7284, 7285(a), 7286, 7291, 7292, 7296, 7297, 
and 7298. 

(2)(A) The heading of section 7286 is amended 
to read as follows: 

“§ 7286. Judicial Conference of the Court”. 

(B) The heading of section 7291 is amended to 
read as follows: 

“$7291. Date when Court decision becomes 
final”. 

(C) The heading of section 7298 is amended to 
read as follows: 

*$ 7298. Retirement Fund”. 

(3) The table of sections at the beginning of 
chapter 72 is amended as follows: 

(A) The item relating to section 7286 is amend- 
ed to read as follows: 

“7286. Judicial Conference of the Court.“. 

(B) The item relating to section 7291 is amend- 

ed to read as follows: 


"7291. Date when Court decision becomes 


final.''. 

(C) The item relating to section 7298 is amend- 
ed to read as follows: 

7290. Retirement Fund.“ 

(4)(A) The heading of chapter 72 is amended 
to read as follows: 

*CHAPTER 72—UNITED STATES COURT OF 

APPEALS FOR VETERANS CLAIMS”. 

(B) The item relating to chapter 72 in the 
table of chapters at the beginning of title 38, 
United States Code, and the item relating to 
such chapter in the table of chapters at the be- 
ginning of part V are amended to read as fol- 
lows: 

“72. United States Court of Appeals for 
Veterans Claims ...................... . 7251". 
(b) CONFORMING AMENDMENTS TO OTHER 

LAWS.— 

(1) The following provisions of law are amend- 
ed by striking “Court of Veterans Appeals” 
each place it appears and inserting '"'Court of 
Appeals for Veterans Claims": 

(A) Section 8440d of title 5, United States 
Code. 

(B) Section 2412 of title 28, United States 
Code. 

(C) Section 906 of title 44, United States Code. 

(D) Section 109 of the Ethics in Government 
Act of 1978 (5 U.S.C. App.). 

(2)(A) The heading of section 8440d of title 5, 
United States Code, is amended to read as fol- 
lows: 

*$8440d. Judges of the United States Court of 
Appeals for Veterans Claims". 

(B) The item relating to such section in the 
table of sections at the beginning of chapter 84 
of such title is amended to read as follows: 
“8440d. Judges of the United States Court of Ap- 

peals for Veterans Claims."'. 

(c) OTHER LEGAL REFERENCES.— Any reference 
in a law, regulation, document, paper, or other 
record of the United States to the United States 
Court of Veterans Appeals shall be deemed to be 
a reference to the United States Court of Ap- 
peals for Veterans Claims. 

SEC, 513. EFFECTIVE DATE. 

This subtitle, and the amendments made by 
this subtitle, shall take effect on the first day of 
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the first month beginning more than 90 days 
after the date of the enactment of this Act. 
TITLE VI—HOUSING 
SEC. 601. LOAN GUARANTEE FOR MULTIFAMILY 
TRANSITIONAL HOUSING FOR HOME- 
LESS VETERANS. 

(a) IN GENERAL.—Chapter 37 is amended by 
adding at the end the following new subchapter: 
"SUBCHAPTER VI—LOAN GUARANTEE FOR 

MULTIFAMILY TRANSITIONAL HOUSING 

FOR HOMELESS VETERANS 


*$3771. Definitions 

For purposes of this subchapter: 

Y) The term ‘veteran’ has the meaning given 
such term by paragraph (2) of section 101. 

"(2) The term ‘homeless veteran’ means a vet- 
eran who is a homeless individual. 

"(3) The term ‘homeless individual’ has the 
meaning given such term by section 103 of the 
Stewart B. McKinney Homeless Assistance Act 
(42 U.S.C. 11302). 


*$3772. General authority 


a) The Secretary may guarantee the full or 
partial repayment of a loan that meets the re- 
quirements of this subchapter. 

"(b)(1) Not more than 15 loans may be guar- 
anteed under subsection (a), of which not more 
than five such loans may be guaranteed during 
the three-year period beginning on the date of 
the enactment of this subchapter. 

2) A guarantee of a loan under subsection 
(a) shall be in an amount that is not less than 
the amount necessary to sell the loan in a com- 
mercial market. 

"(3) Not more than an aggregate amount of 
$100,000,000 in loans may be guaranteed under 
subsection (a). 

"(c) A loan may not be guaranteed under this 
subchapter unless, before closing such loan, the 
Secretary has approved the loan. 

"(d)(1) The Secretary shall enter into con- 
tracts with a qualified nonprofit organization, 
or other qualified organization, that has experi- 
ence in underwriting transitional housing 
projects to obtain advice in carrying out this 
subchapter, including advice on the terms and 
conditions necessary for a loan that meets the 
requirements of section 3773 of this title. 

“(2) For purposes of paragraph (1), a non- 
profit organization is an organization that is de- 
scribed in paragraph (3) or (4) of subsection (c) 
of section 501 of the Internal Revenue Code of 
1986 and is exempt from tax under subsection (a) 
of such section. 

"(e) The Secretary may carry out this sub- 
chapter in advance of the issuance of regula- 
tions for such purpose. 

“(f) The Secretary may guarantee loans under 
this subchapter notwithstanding any require- 
ment for prior appropriations for such purpose 
under any provision of law. 

*$3773. Requirements 

"(a) A loan referred to in section 3772 of this 
title meets the requirements of this subchapter if 
each of the following requirements is met: 

“(1) The loan— 

“(A) is for— 

i) construction of, rehabilitation of, or ac- 
quisition of land for a multifamily transitional 
housing project described in subsection (b), or 
more than one of such purposes; or 

ii) refinancing of an existing loan for such 
a project; and 

"(B) may also include additional reasonable 
amounts for— 

(i) financing acquisition of furniture, equip- 
ment, supplies, or materials for the project; or 

it) in the case of a loan made for purposes 
of subparagraph (A)(i), supplying the organiza- 
tion carrying out the project with working cap- 
ital relative to the project. 

“(2) The loan is made in connection with 
funding or the provision of substantial property 
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or services for such project by either a State or 
local government or a nongovernmental entity, 
or both. 

"(3) The maximum loan amount does not er- 
ceed the lesser of— 

"(A) that amount generally approved (uti- 
lizing prudent underwriting principles) in the 
consideration and approval of projects of similar 
nature and risk so as to assure repayment of the 
loan obligation; and 

) 90 percent of the total cost of the project. 

"(4) The loan is of sound value, taking into 
account the creditworthiness of the entity (and 
the individual members of the entity) applying 
for such loan. 

*(5) The loan is secured. 

"(6) The loan is subject to such terms and 
conditions as the Secretary determines are rea- 
sonable, taking into account other housing 
projects with similarities in size, location, popu- 
lation, and services provided. 

) For purposes of this subchapter, a multi- 
family transitional housing project referred to in 
subsection (a)(1) is a project that— 

Y provides transitional housing to homeless 
veterans, which housing may be single room oc- 
cupancy (as defined in section n) of the 
United States Housing Act of 1937 (42 U.S.C. 
1437f(n))); 

2) provides supportive services and counsel- 
ling services (including job counselling) at the 
project site with the goal of making such vet- 
erans self-sufficient; 

) requires that each such veteran seek to 
obtain and maintain employment; 

/ charges a reasonable fee for occupying a 
unit in such housing; and 

"(5) maintains strict guidelines regarding so- 
briety as a condition of occupying such unit. 

c) Such a project 

"(1) may include space for neighborhood re- 
tail services or job training programs; and 

"(2) may provide transitional housing to vet- 
erans who are not homeless and to homeless in- 
dividuals who are not veterans i. 

“(A) at the time of taking occupancy by any 
such veteran or homeless individual, the transi- 
tional housing needs of homeless veterans in the 
project area have been met; 

) the housing needs of any such veteran or 
homeless individual can be met in a manner that 
is compatible with the manner in which the 
needs of homeless veterans are met under para- 
graph (1); and 

O) the provisions of paragraphs (4) and (5) 
of subsection (b) are met. 

"(d) In determining whether to guarantee a 
loan under this subchapter, the Secretary shall 
consider— 

"(1) the availability of Department of Vet- 
erans Affairs medical services to residents of the 
multifamily transitional housing project; and 

**(2) the extent to which needs of homeless vet- 
erans are met in a community, as assessed under 
section 107 of Public Law 102-405. 

*$3774. Default 

"(a) The Secretary shall take such steps as 
may be necessary to obtain repayment on any 
loan that is in default and that is guaranteed 
under this subchapter. 

““(b) Upon default of a loan guaranteed under 
this subchapter and terminated pursuant to 
State law, a lender may file a claim under the 
guarantee for an amount not to ezceed the less- 
er of— 

“(1) the marimum guarantee; or 

) the difference between— 

"(A) the total outstanding obligation on the 
loan, including principal, interest, and erpenses 
authorized by the loan documents, through the 
date of the public sale (as authorized under 
such documents and State law); and 

) the amount realized at such sale. 

“$3775. Audit 


“During each of the first three years of oper- 
ation of a multifamily transitional housing 
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project with respect to which a loan is guaran- 
teed under this subchapter, there shall be an 
annual, independent audit of such operation. 
Such audit shall include a detailed statement of 
the operations, activities, and accomplishments 
of such project during the year covered by such 
audit. The party responsible for obtaining such 
audit (and paying the costs therefor) shall be 
determined before the Secretary issues a guar- 
antee under this subchapter."'. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of chapter 37 is amended 
by adding at the end the following new items: 


“SUBCHAPTER VI—LOAN GUARANTEE FOR 
MULTIFAMILY TRANSITIONAL HOUSING 
FOR HOMELESS VETERANS 

"3771. Definitions. 

3772. General authority. 

"3773. Requirements. 

3774. Default. 

"3775. Audit. 

SEC. 602. VETERANS HOUSING BENEFIT PRO- 

GRAM FUND ACCOUNT CONSOLIDA- 
TION. 

(a) CONSOLIDATION OF HOUSING LOAN RE- 
VOLVING FUNDS.—Subchapter III of chapter 37 is 
amended— 

(1) by striking out sections 3723, 3724, and 
3725; and 

(2) by inserting after section 3721 the fol- 
lowing new section: 


“$3722. Veterans Housing Benefit Program 
Fund 


"(a) There is hereby established in the Treas- 
ury of the United States a fund known as the 
Veterans Housing Benefit Program Fund (here- 
after in this section referred to as the Fund). 

"(b) The Fund shall be available to the Sec- 
retary, without fiscal year limitation, for all 
housing loan operations under this chapter, 
other than administrative erpenses, consistent 
with the Federal Credit Reform Act of 1990. 

"(c) There shall be deposited into the Fund 
the following, which shall constitute the assets 
of the Fund: 

Y Any amount appropriated to the Fund. 

"(2) Amounts paid into the Fund under sec- 
tion 3729 of this title or any other provision of 
law or regulation established by the Secretary 
imposing fees om persons or other entities par- 
ticipating in the housing loan programs under 
this chapter. 

"(3) All other amounts received by the Sec- 
retary on or after October 1, 1998, incident to 
housing loan operations under this chapter, 
including— 

(A) collections of principal and interest on 
housing loans made by the Secretary under this 
chapter; 

"(B) proceeds from the sale, rental, use, or 
other disposition of property acquired under this 
chapter; 

) proceeds from the sale of loans pursuant 
to sections 3720(h) and 3733(a)(3) of this title; 
and 


"(D) penalties collected pursuant to section 
3710(9)(4)(B) of this title. 

"(d) Amounts deposited into the Fund under 
paragraphs (2) and (3) of subsection (c) shall be 
deposited in the appropriate financing or liqui- 
dating account of the Fund. 

"(e) For purposes of this section, the term 
‘housing loan' shall not include a loan made 
pursuant to subchapter V of this chapter. 

(b) TRANSFERS OF AMOUNTS INTO VETERANS 
HOUSING BENEFIT PROGRAM . FUND.—All 
amounts in the following funds are hereby 
transferred to the Veterans Housing Benefit 
Program Fund: 

(1) The Direct Loan Revolving Fund, as such 
fund was continued under section 3723 of title 
38, United States Code (as such section was in 
effect on the day before the effective date of this 
title). 


CONGRESSIONAL RECORD—SENATE 


(2) The Department of Veterans Affairs Loan 
Guaranty Revolving Fund, as established by 
section 3724 of such title (as such section was in 
effect on the day before the effective date of this 
title). 

(3) The Guaranty and Indemnity Fund, as es- 
tablished by section 3725 of such title (as such 
section was in effect on the day before the effec- 
tive date of this title). 

(c) REPEAL OF AUTHORITY TO SELL PARTICIPA- 
TION CERTIFICATES AND OF OBSOLETE REQUIRE- 
MENT TO CREDIT PROCEEDS.— 

(1) REPEAL OF AUTHORITY TO SELL PARTICIPA- 
TION CERTIFICATES.—Section 3720 is amended by 
striking out subsection (e). 

(2) REPEAL OF OBSOLETE REQUIREMENT TO 
CREDIT PROCEEDS.—Section 3733 is amended by 
striking out subsection (e). 

(d) SUBMISSION OF SUMMARY FINANCIAL 
STATEMENT ON HOUSING PROGRAMS.—Section 
3734 is amended by adding at the end the fol- 
lowing new subsection: 

"(c) The information submitted under sub- 
section (a) shall include a statement that sum- 
marizes the financial activity of each of the 
housing programs operated under this chapter. 
The statement shall be presented in a form that 
is simple, concise, and readily understandable, 
and shall not include references to financing ac- 
counts, liquidating accounts, or program ac- 
counts.“ 

(e) CONFORMING AND CLERICAL AMEND- 
MENTS.— 

(1) CONFORMING AMENDMENTS TO CHAPTER 
37.—Chapter 37 is amended as follows: 

(A) Section 3703(e)(1) is amended by striking 
out '3729(c)(1)" and inserting in lieu thereof 
“3729(¢)”. 

(B) Section 3711(k) is amended by striking out 
“and section 3723 of this title" both places it ap- 
pears. 

(C) Section 3727(c) is amended by striking out 
“funds established pursuant to sections 3723 
and 3724 of this title, as applicable” and insert- 
ing in lieu thereof Jund established pursuant 
to section 3722 of this title“. 

(D) Section 3729 is amended— 

(i) in subsection c) 

(I) by striking out '"(c)(1)" and inserting in 
lieu thereof “(c)”; and 

(1I) by striking out paragraphs (2) and (3); 
and 

(ii) in subsection (a)1), by striking out 
*"'(c)(1)" and inserting in lieu thereof (c)“. 

(E) Section 3733(a)(6) is amended by striking 
out “Department of Veterans Affairs Loan 
Guaranty Revolving Fund established by section 
3724(a)" and inserting in lieu thereof Veterans 
Housing Benefit Program Fund established by 
section 3722(a)"’. 

(F) Section 3734, as amended by subsection 
(d), is further amended— 

(i) in subsection (a) 

(I) by striking out “Loan Guaranty Revolving 
Fund and the Guaranty and Indemnity Fund” 
in paragraph (1) and inserting in lieu thereof 
"Veterans Housing Benefit Program Fund”; 
and 

I by striking out “funds,” in paragraph (2) 
and inserting in lieu thereof fund. 

(ii) in subsection (b), by striking out “each 
fund" in the matter preceding paragraph (1) 
and inserting in lieu thereof “the fund"; and 

(iii) in subsection (b)(2)]— 

(I) by striking out subparagraph (B); 

(LI) by redesignating subparagraphs (C), (D), 
(E), (F), and (G) as subparagraphs (B), (C), (D), 
(E), and (F), respectively; and 

(II) in subparagraph (B), as so redesignated, 
by striking out ‘subsections (a)(3) and (c)(2) of 
section 3729” and inserting in lieu thereof ''sec- 
tion 3729(a)(3)"". 

(G) Section 3735(a)(3)(A)(i) is amended by 
striking out "Loan Guaranty Revolving Fund 
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and the Guaranty and Indemnity Fund" and 
inserting in lieu thereof “Veterans Housing 
Benefit Program Fund“. 

(2) OTHER CONFORMING AMENDMENT.—Section 
2106(e) is amended by striking out , as appro- 
priate, deposited in either the direct loan or 
loan guaranty revolving fund established by 
section 3723 or 3724 of this title, respectively" 
and inserting in lieu thereof "deposited in the 
Veterans Housing Benefit Program Fund estab- 
lished by section 3722 of this title’’. 

(3) TECHNICAL AND CLERICAL AMENDMENTS.— 
(A) The heading for section 3734 is amended to 
read as follows: 


*$3734. Annual submission of information on 
the Veterans Housing Benefit Program 
Fund and housing programs". 


(B) The heading for section 3763 is amended to 
read as follows: 


*$3763. Native American Veteran Housing 

Loan Program Account", 

(C) The table of sections at the beginning of 
chapter 37 is amended— 

(i) by inserting after the item relating to sec- 
tion 3721 the following new item: 


"3722. Veterans Housing Benefit Program 
Fund.“, 


(ii) by striking out the items relating to sec- 
tions 3723, 3724, and 3725; 

(iii) by striking out the item relating to section 
3734 and inserting in lieu thereof the following: 


3734. Annual submission of information on the 
Veterans Housing Benefit Pro- 
gram Fund and housing pro- 
grams." 

and 

(iv) by striking out the item relating to section 

3763 and inserting in lieu thereof the following: 


3763. Native American Veteran Housing Loan 
Program Account. 

( EFFECTIVE DATE.—This title and the 
amendments made by this title shall take effect 
on October 1, 1998. 

SEC. 603. EXTENSION OF ELIGIBILITY OF MEM- 
RESERVE FOR 
LOANS. 


(a)  EXTENSION.—Section  3702(a)(2)(E) is 
amended by striking out October 27, 1999, and 
inserting in lieu thereof September 30, 2003,“ 

(b) ONE-YEAR EXTENSION OF FEE PROVISION.— 
Section 3729(a)(4) is amended— 

(1) by striking out “With respect to a loan 
closed after September 30, 1993, and before Octo- 
ber 1, 2002," and inserting in lieu thereof ''(A) 
With respect to a loan closed during the period 
specified in subparagraph (), and 

(2) by adding at the end the following: 

) The specified period for purposes of sub- 
paragraph (A) is the period beginning on Octo- 
ber 1, 1993, and ending on September 30, 2002, 
except that in the case of a loan described in 
subparagraph (D) of paragraph (2), such period 
ends on September 30, 2003."'. 

SEC. 604. APPLICABILITY OF PROCUREMENT LAW 
TO CERTAIN CONTRACTS OF DE- 
PARTMENT OF VETERANS AFFAIRS. 

(a) IN GENERAL.—Section 3720(b) is amended 
by striking “; however” and all that follows and 
inserting the following: '', except that title III of 
the Federal Property and Administrative Serv- 
ices Act of 1949 (41 U.S.C. 251 et seq.) shall 
apply to any contract for services or supplies on 
account of any property acquired pursuant to 
this section.“. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall apply with respect to 
contracts entered into under section 3720 of title 
38, United States Code, after the end of the 60- 
day period beginning on the date of the enact- 
ment of this Act. 
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TITLE VII—CONSTRUCTION AND 
FACILITIES MATTERS 
SEC. 701. AUTHORIZATION OF MAJOR MEDICAL 
FACILITY PROJECTS. 

(a) IN GENERAL.—The Secretary of Veterans 
Affairs may carry out the following major med- 
ical facility projects, with each project to be car- 
ried out in the amount specified for that project: 

(1) Alterations and demolition at the Depart- 
ment of Veterans Affairs Medical Center, Long 
Beach, California, in an amount not to exceed 
$23,200,000. 

(2) Construction and seismic work at the De- 
partment of Veterans Affairs Medical Center, 
San Juan, Puerto Rico, in an amount not to er- 
ceed $50,000,000. 

(3) Outpatient clinic erpansion at the Depart- 
ment of Veterans Affairs Medical Center, Wash- 
ington, D.C., in an amount not to erceed 
$29,700,000. 

(4) Construction of a psychogeriatric care 
building and demolition of a seismically unsafe 
building at the Department of Veterans Affairs 
Medical Center, Palo Alto, California, in an 
amount not to exceed $22,400,000. 

(5) Construction of an ambulatory care addi- 
tion and renovations for ambulatory care at the 
Department of Veterans Affairs Medical Center, 
Cleveland (Wade Park), Ohio, in an amount not 
to exceed $28,300,000, of which $7,500,000 shall 
be derived from funds appropriated for a fiscal 
year before fiscal year 1999 that remain avail- 
able for obligation. 

(6) Construction of an ambulatory care addi- 
tion at the Department of Veterans Affairs Med- 
ical Center, Tucson, Arizona, in an amount not 
to exceed $35,000,000. 

(7) Construction of an addition for psychiatric 
care at the Department of Veterans Affairs Med- 
ical Center, Dallas, Teras, in an amount not to 
exceed $24,200,000. 

(8) Outpatient clinic projects at Auburn and 
Merced, California, as part of the Northern 
California Healthcare Systems Project, in an 
amount not to erceed $3,000,000, to be derived 
only from funds appropriated for Construction, 
Major Projects, for a fiscal year before fiscal 
year 1999 that remain available for obligation. 

(9) Renovations to a nursing home care unit 
at the Department of Veterans Affairs Medical 
Center, Lebanon, Pennsylvania, in an amount 
not to exceed $9,500,000. 

(10) Construction of a spinal cord injury cen- 
ter at the Department of Veterans Affairs Med- 
ical Center, Tampa, Florida, in an amount not 
to exceed $46,300,000, of which $20,000,000 shall 
be derived from funds appropriated for a fiscal 
year before fiscal year 1999 that remain avail- 
able for obligation. 

(b) CONSTRUCTION OF PARKING FACILITY.— 
The Secretary may construct a parking struc- 
ture at the Department of Veterans Affairs Med- 
ical Center, Denver, Colorado, in an amount not 
to exceed $13,000,000, of which $11,900,000 shall 
be derived from funds in the Parking Revolving 
Fund, 

SEC. 702. AUTHORIZATION OF MAJOR MEDICAL 
FACILITY LEASES. 


The Secretary of Veterans Affairs may enter 
into leases for satellite outpatient clinics as fol- 
lows: 

(1) Baton Rouge, Louisiana, in an amount not 
to exceed $1,800,000. 

(2) Daytona Beach, Florida, in an amount not 
to exceed $2,600,000. 

(3) Oakland Park, Florida, in an amount not 
to exceed $4,100,000. 

SEC. 703. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.—There are authorized to be 
appropriated to the Secretary. of Veterans Af- 
fairs for fiscal year 1999 and for fiscal year 
2000— 


(1) for the Construction, Major Projects, ac- 
count $241,100,000 for the projects authorized in 
section 701(a); and 
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(2) for the Medical Care account, $8,500,000 
for the leases authorized in section 702. 

(b) LIMITATION.—(1) The projects authorized 
in section 701(a) may only be carried out 
using— 

(A) funds appropriated for fiscal year 1999 or 
fiscal year 2000 pursuant to the authorization of 
appropriations in subsection (a); 

(B) funds appropriated for Construction, 
Major Projects, for a fiscal year before fiscal 
year 1999 that remain available for obligation; 
and 

(C) funds appropriated for Construction, 
Major Projects, for fiscal year 1999 for a cat- 
egory of activity not specific to a project. 

(2) The project authorized in section 701(b) 
may only be carried out using funds appro- 
priated for a fiscal year before fiscal year 1999— 

(A) for the Parking Revolving Fund; or 

(B) for Construction, Major Projects, for a 
category of activity not specific to a project. 
SEC. 704. INCREASE IN THRESHOLD FOR MAJOR 

MEDICAL FACILITY LEASES FOR 
PURPOSES OF CONGRESSIONAL AU- 
THORIZATION. 

Section 8104(a)(3)(B) is amended by striking 
out ''$300,000'" and inserting in lieu thereof 
SEC. 705. THRESHOLD FOR TREATMENT OF PARK- 

ING FACILITY PROJECT AS A MAJOR 
MEDICAL FACILITY PROJECT. 

Section 8109(i)(2) is amended by striking out 
“$3,000,000” and inserting in lieu thereof 
SEC. 706. PARKING FEES. 

(a) LIMITATION.—The Secretary of Veterans 
Affairs may not establish or collect any parking 
fee at any parking facility associated with the 
Spark M. Matsunaga Department of Veterans 
Affairs Medical and Regional Office Center in 
Honolulu, Hawaii. 

(b) REPORT.—Not later than September 15, 
1999, the Secretary shall submit to the Commit- 
tees on Veterans’ Affairs of the Senate and 
House of Representatives a report regarding the 
Department's experience in erercising and ad- 
ministering the authority of the Secretary to 
charge parking fees under subsections (d) and 
(e) of section 8109 of title 38, United States Code. 
The report shall include— 

(1) the results of a survey which shall describe 
the parking facilities and number of parking 
spaces available to employees of the Department 
at each medical facility of the Department with 
more than 50 employees; 

(2) an analysis of the means by which the Sec- 
retary could implement in a cost-effective man- 
ner the authority of the Secretary under sub- 
section (e) of section 8109 of title 38, United 
States Code; and 

(3) recommendations for amending section 
8109 of such title— 

(A) to address the applicability of parking fees 
to employees of the Secretary who are employed 
at a regional office which is co-located with a 
medical facility; 

(B) to address the applicability of parking fees 
to persons using parking facilities at Depart- 
ment of Veterans Affairs medical centers co-lo- 
cated with facilities of the Department of De- 
Sense; 

(C) to link any schedule of applicable fees to 
applicable commercial rates; and 

(D) to achieve any other purpose. 

SEC. 707. MASTER PLAN REGARDING USE OF DE- 


(a) REPORT.—The Secretary of Veterans Af- 
fairs shall submit to Congress a report on the 
master plan of the Department of Veterans Af- 
fairs relating to the use of Department lands at 
the West Los Angeles Department of Veterans 
Affairs Medical Center, California. 
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(b) REPORT ELEMENTS.—The report under sub- 
section (a) shall set forth the following: 

(1) The master plan referred to in that sub- 
section, if such a plan currently exists. 

(2) A current assessment of the master plan. 

(3) Any proposal of the Department for a vet- 
erans park on the lands referred to in subsection 
(a), and an assessment of such proposals. 

(4) Any proposal to use a portion of those 
lands as dedicated green space, and an assess- 
ment of such proposals. 

(c) ALTERNATIVE REPORT ELEMENT.—If a mas- 
ter plan referred to in subsection (a) does not 
exist as of the date of the enactment of this Act, 
the Secretary shall set forth in the report under 
that subsection, in lieu of the matters specified 
in paragraphs (1) and (2) of subsection (b), a 
plan for the development of a master plan for 
the use of the lands referred to in subsection (a) 
over the nert 25 years and over the nert 50 
years. 

SEC. 708. DESIGNATION OF DEPARTMENT OF VET- 
ERANS AFFAIRS MEDICAL CENTER, 
ASPINWALL, PENNSYLVANIA. 

The Department of Veterans Affairs medical 
center in Aspinwall, Pennsylvania, is hereby 
designated as the “H. John Heinz III Depart- 
ment of Veterans Affairs Medical Center". Any 
reference to that medical center in any law, reg- 
ulation, map, document, record, or other paper 
of the United States shall be considered to be a 
reference to the H. John Heinz III Department 
of Veterans Affairs Medical Center. 

SEC. 709. DESIGNATION OF DEPARTMENT OF VET- 
ERANS AFFAIRS MEDICAL CENTER, 
GAINESVILLE, FLORIDA. 

The Department of Veterans Affairs medical 
center in Gainesville, Florida, is hereby des- 
ignated as the “Malcom Randall Department of 
Veterans Affairs Medical Center". Any ref- 
erence to that medical center in any law, regu- 
lation, map, document, record, or other paper of 
the United States shall be considered to be a ref- 
erence to the Malcom Randall Department of 
Veterans Affairs Medical Center. 

SEC. 710. DESIGNATION OF DEPARTMENT OF VET- 
ERANS AFFAIRS OUTPATIENT CLIN- 
IC, COLUMBUS, OHIO. 

The Department of Veterans Affairs out- 
patient clinic in Columbus, Ohio, shall after the 
date of the enactment of this Act be known and 
designated as the “Chalmers P. Wylie Veterans 
Outpatient Clinic". Any reference to that out- 
patient clinic in any law, regulation, map, doc- 
ument, record, or other paper of the United 
States shall be considered to be a reference to 
the Chalmers P. Wylie Veterans Outpatient 
Clinic. 

TITLE VIII—HEALTH PROFESSIONALS 

EDUCATIONAL ASSISTANCE 

SEC. 801. SHORT TITLE. 

This title may be cited as the “Department of 
Veterans Affairs Health Care Personnel Incen- 
tive Act of 1998". 

SEC. 802. SCHOLARSHIP PROGRAM FOR DEPART- 
MENT OF VETERANS AFFAIRS EM- 

PLOYEES RECEIVING EDUCATION OR 
TRAINING IN THE HEALTH PROFES- 
SIONS. 

(a) PROGRAM AUTHORITY.—Chapter 76 is 
amended by adding at the end the following 
new subchapter: 

"SUBCHAPTER VI—EMPLOYEE INCENTIVE 
SCHOLARSHIP PROGRAM 


*$7671. Authority for program 

"As part of the Educational Assistance Pro- 
gram, the Secretary may carry out a scholarship 
program under this subchapter. The program 
Shall be known as the Department of Veterans 
Affairs Employee Incentive Scholarship Program 
(hereinafter in this subchapter referred to as the 
Program). The purpose of the Program is to as- 
sist, through the establishment of an incentive 


October 21, 1998 


program for individuals employed in the Vet- 
erans Health Administration, in meeting the 
staffing needs of the Veterans Health Adminis- 
tration for health professional occupations for 
which recruitment or retention of qualified per- 
sonnel is difficult. 


*$7672. Eligibility; agreement 

"(a) ELIGIBILITY.—To be eligible to participate 
in the Program, an individual must be an eligi- 
ble Department employee who is accepted for 
enrollment or enrolled (as described in section 
7602 of this title) as a full-time or part-time stu- 
dent in a field of education or training described 
in subsection (c). 

"(b) ELIGIBLE DEPARTMENT EMPLOYEES.—For 
purposes of subsection (a), an eligible Depart- 
ment employee is any employee of the Depart- 
ment who, as of the date on which the employee 
submits an application for participation in the 
Program, has been continuously employed by 
the Department for not less than two years. 

"(c) QUALIFYING FIELDS OF EDUCATION OR 
TRAINING.—A scholarship may be awarded 
under the Program only for education and 
training in a field leading to appointment or re- 
tention in a position under section 7401 of this 
title. 

"(d) AWARD OF SCHOLARSHIPS.—Notwith- 
standing section 7603(d) of this title, the Sec- 
retary, in selecting participants in the Program, 
may award a scholarship only to applicants 
who have a record of employment with the Vet- 
erans Health Administration which, in the judg- 
ment of the Secretary, demonstrates a high like- 
lihood that the applicant will be successful in 
completing such education or training and in 
employment in such field. 

"(e) AGREEMENT.—(1) An agreement between 
the Secretary and a participant in the Program 
Shall (in addition to the requirements set forth 
in section 7604 of this title) include the fol- 
lowing: 

“(A) The Secretary's agreement to provide the 
participant with a scholarship under the Pro- 
gram for a specified number (from one to three) 
of school years during which the participant 
pursues a course of education or training de- 
scribed in subsection (c) that meets the require- 
ments set forth in section 7602(a) of this title. 

() The participant's agreement to serve as a 
full-time employee in the Veterans Health Ad- 
ministration for a period of time (hereinafter in 
this subchapter referred to as the ‘period of obli- 
gated service’) determined in accordance with 
regulations prescribed by the Secretary of up to 
three calendar years for each school year or 
part thereof for which the participant was pro- 
vided a scholarship under the Program, but for 
not less than three years. 

"(C) The participant's agreement to serve 
under subparagraph (B) in a Department facil- 
ity selected by the Secretary. 

ö) In a case in which an extension is grant- 
ed under section 7673(c)(2) of this title, the num- 
ber of years for which a scholarship may be pro- 
vided under the Program shall be the number of 
school years provided for as a result of the ex- 
tension. 

"(3) In the case of a participant who is a 
part-time student, the period of obligated service 
shall be reduced in accordance with the propor- 
tion that the number of credit hours carried by 
such participant in any such school year bears 
to the number of credit hours required to be car- 
ried by a full-time student in the course of 
training being pursued by the participant, but 
in no event to less than one year. 

*$ 7673. Scholarship 

() SCHOLARSHIP,—A scholarship provided to 
a participant in the Program for a school year 
shall consist of payment of the tuition (or such 
portion of the tuition as may be provided under 
subsection (b)) of the participant for that school 
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year and payment of other reasonable edu- 
cational erpenses (including fees, books, and 
laboratory erpenses) for that school year. 

"(b) AMOUNTS.—The total amount of the 
scholarship payable under subsection (a)— 

“(1) in the case of a participant in the Pro- 
gram who is a full-time student, may not exceed 
$10,000 for any one year; and 

"(2) in the case of a participant in the Pro- 
gram who is a part-time student, shall be the 
amount specified in paragraph (1) reduced in 
accordance with the proportion that the number 
of credit hours carried by the participant in that 
school year bears to the number of credit hours 
required to be carried by a full-time student in 
the course of education or training being pur- 
sued by the participant. 

"(c) LIMITATION ON YEARS OF PAYMENT.—(1) 
Subject to paragraph (2), a participant in the 
Program may mot receive a scholarship under 
subsection (a) for more than three school years. 

"(2) The Secretary may extend the number of 
School years for which a scholarship may be 
awarded to a participant in the Program who is 
a part-time student to a maximum of six school 
years if the Secretary determines that the erten- 
sion would be in the best interest of the United 
States. 

"(d) PAYMENT OF EDUCATIONAL EXPENSES BY 
EDUCATIONAL  INSTITUTIONS.—The Secretary 
may arrange with an educational institution in 
which a participant in the Program is enrolled 
for the payment of the educational expenses de- 
scribed in subsection (a). Such payments may be 
made without regard to subsections (a) and (b) 
of section 3324 of title 31. 

“$7674. Obligated service 

“(a) IN GENERAL.—Each participant in the 
Program shall provide service as a full-time em- 
ployee of the Department for the period of obli- 
gated service provided in the agreement of the 
participant entered into under section 7603 of 
this title. Such service shall be provided in the 
full-time clinical practice of such participant's 
profession or in another health-care position in 
an assignment or location determined by the 
Secretary. 

"(b) DETERMINATION OF SERVICE COMMENCE- 
MENT DATE.—(1) Not later than 60 days before a 
participant's service commencement date, the 
Secretary shall notify the participant of that 
service commencement date. That date is the 
date for the beginning of the participant's pe- 
riod of obligated service. 

“(2) As soon as possible after a participant's 
service commencement date, the Secretary 
shall— 

“(A) in the case of a participant who is not a 
full-time employee in the Veterans Health Ad- 
ministration, appoint the participant as such an 
employee; and 

"(B) in the case of a participant who is an 
employee in the Veterans Health Administration 
but is not serving in a position for which the 
participant's course of education or training 
prepared the participant, assign the participant 
to such a position. 

*(3)(A) In the case of a participant receiving 
a degree from a school of medicine, osteopathy, 
dentistry, optometry, or podiatry, the partici- 
pant's service commencement date is the date 
upon which the participant becomes licensed to 
practice medicine, osteopathy, dentistry, optom- 
etry, or podiatry, as the case may be, in a State. 

"(B) In the case of a participant receiving a 
degree from a school of nursing, the partici- 
pant's service commencement date is the later 
of— 

i) the participant's course completion date; 
or 

"(ii) the date upon which the participant be- 
comes licensed as a registered nurse in a State. 

“(C) In the case of a participant not covered 
by subparagraph (A) or (B), the participant's 
service commencement date is the later of— 
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or 

ii) the date the participant meets any appli- 
cable licensure or certification requirements. 

"(4) The Secretary shall by regulation pre- 
scribe the service commencement date for par- 
ticipants who were part-time students. Such reg- 
ulations shall prescribe terms as similar as prac- 
ticable to the terms set forth in paragraph (3). 

"(c) COMMENCEMENT OF OBLIGATED SERV- 
ICE.—(1) Except as provided in paragraph (2), a 
participant in the Program shall be considered 
to have begun serving the participant's period of 
obligated service— 

"(A) on the date, after the participant's 
course completion date, on which the partici- 
pant (in accordance with subsection (b)) is ap- 
pointed as a full-time employee in the Veterans 
Health Administration; or 

) if the participant is a full-time employee 
in the Veterans Health Administration on such 
course completion date, on the date thereafter 
on which the participant is assigned to a posi- 
tion for which the participant's course of train- 
ing prepared the participant. 

"(2) A participant in the Program who on the 
participant's course completion date is a full- 
time employee in the Veterans Health Adminis- 
tration serving in a capacity for which the par- 
ticipant's course of training prepared the partic- 
ipant shall be considered to have begun serving 
the participant's period of obligated service on 
such course completion date. 

„d) COURSE COMPLETION DATE DEFINED.—In 
this section, the term ‘course completion date’ 
means the date on which a participant in the 
Program completes the participant's course of 
education or training under the Program. 
*$7675. Breach of agreement: liability 

() LIQUIDATED DAMAGES.—A participant in 
the Program (other than a participant described 
in subsection (b)) who fails to accept payment, 
or instructs the educational institution in which 
the participant is enrolled not to accept pay- 
ment, in whole or in part, of a scholarship 
under the agreement entered into under section 
7603 of this title shall be liable to the United 
States for liquidated damages in the amount of 
$1,500. Such liability is in addition to any period 
of obligated service or other obligation or liabil- 
ity under the agreement. 

“(b) LIABILITY DURING COURSE OF EDUCATION 
OR TRAINING.—(1) Except as provided in sub- 
section (d), a participant in the Program shall 
be liable to the United States for the amount 
which has been paid to or on behalf of the par- 
ticipant under the agreement if any of the fol- 
lowing occurs: 

"(A) The participant fails to maintain an ac- 
ceptable level of academic standing in the edu- 
cational institution in which the participant is 
enrolled (as determined by the educational insti- 
tution under regulations prescribed by the Sec- 


retary). 

"(B) The participant is dismissed from such 
educational institution for disciplinary reasons. 

"(C) The participant voluntarily terminates 
the course of education or training in such edu- 
cational institution before the completion of 
such course of education or training. 

"(D) The participant fails to become licensed 
to practice medicine, osteopathy, dentistry, po- 
diatry, or optometry in a State, fails to become 
licensed as a registered nurse in a State, or fails 
to meet any applicable licensure requirement in 
the case of any other health-care personnel who 
provide either direct patient-care services or 
services incident to direct patient-care services, 
during a period of time determined under regu- 
lations prescribed by the Secretary. 

"(E) In the case of a participant who is a 
part-time student, the participant fails to main- 
tain employment, while enrolled in the course of 
training being pursued by the participant, as a 
Department employee. 
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"(2) Liability under this subsection is in lieu 
of any service obligation arising under a partici- 
pant's agreement. 

"(c) LIABILITY DURING PERIOD OF OBLIGATED 
SERVICE.—(1) Ercept as provided in subsection 
(d), if a participant in the Program breaches the 
agreement by failing for any reason to complete 
such participant's period of obligated service, 
the United States shall be entitled to recover 
from the participant an amount determined in 
accordance with the following formula: 


t—s 
A=30 ( — ) 
t 


02) In such formula: 

) ‘A’ is the amount the United States is en- 
titled to recover. 

) is the sum o 

"(i) the amounts paid under this subchapter 
to or on behalf of the participant; and 

ii) the interest on such amounts which 
would be payable if at the time the amounts 
were paid they were loans bearing interest at 
the marimum legal prevailing rate, as deter- 
mined by the Treasurer of the United States. 

“(C) 't' is the total number of months in the 
participant's period of obligated service, includ- 
ing any additional period of obligated service in 
accordance with section 7673(c)(2) of this title. 

D) ‘s' is the number of months of such pe- 
riod served by the participant in accordance 
with section 7673 of this title. 

"(d) LIMITATION ON LIABILITY FOR REDUC- 
TIONS-IN-FORCE.— Liability shall not arise under 
subsection (b)(1)(E) or (c) in the case of a par- 
ticipant otherwise covered by the subsection 
concerned if the participant fails to maintain 
employment as a Department employee due to a 
staffing adjustment. 

e) PERIOD FOR PAYMENT OF DAMAGES.—Any 
amount of damages which the United States is 
entitled to recover under this section shall be 
paid to the United States within the one-year 
period beginning on the date of the breach of 
the agreement. 


*$7676. Expiration of program 

"The Secretary may not furnish scholarships 
to individuals who have not commenced partici- 
pation in the Program before December 31, 
2001.“ 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of such chapter is amend- 
ed by adding at the end the following new items: 


"SUBCHAPTER VI—EMPLOYEE INCENTIVE 
SCHOLARSHIP PROGRAM 


Authority for program. 

Eligibility; agreement. 

Scholarship. 

Obligated service. 

"7675. Breach of agreement: liability. 

“7676. Expiration of program.“. 

SEC. 803. EDUCATION DEBT REDUCTION PRO- 
GRAM FOR VETERANS HEALTH AD- 
MINISTRATION HEALTH PROFES- 
SIONALS. 

(a) PROGRAM AUTHORITY.—Chapter 76 (as 
amended by section 802(a)), is further amended 
by adding after subchapter VI the following 
new subchapter: 


"SUBCHAPTER VII—EDUCATION DEBT 
REDUCTION PROGRAM 


*$ 7681. Authority for program 

"(a) IN GENERAL.—(1) As part of the Edu- 
cational Assistance Program, the Secretary may 
carry out an education debt reduction program 
under this subchapter. The program shall be 
known as the Department of Veterans Affairs 
Education Debt Reduction Program (hereinafter 


“7671. 
“7672. 
“7673. 
"7674. 
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in this subchapter referred to as the ‘Education 
Debt Reduction Program’). 

"(2) The purpose of the Education Debt Re- 
duction Program is to assist in the recruitment 
of qualified health care professionals for posi- 
tions in the Veterans Health Administration for 
which recruitment or retention of an adequate 
supply of qualified personnel is difficult. 

"(b) RELATIONSHIP TO EDUCATIONAL ASSIST- 
ANCE PROGRAM.—Education debt reduction pay- 
ments under the Education Debt Reduction Pro- 
gram may be in addition to other assistance 
available to individuals under the Educational 
Assistance Program. 


“$ 7682. Eligibility 

(a) ELIGIBILITY.—An. individual is eligible to 
participate in the Education Debt Reduction 
Program if the individual— 

Y is a recently appointed employee in the 
Veterans Health Administration serving under 
an appointment under section 7402(b) of this 
title in a position for which recruitment or re- 
tention of a qualified health-care personnel (as 
determined by the Secretary) is difficult; and 

“(2) owes any amount of principal or interest 
under a loan, the proceeds of which were used 
by or on behalf of that individual to pay costs 
relating to a course of education or training 
which led to a degree that qualified the indi- 
vidual for the position referred to in paragraph 
(1). 
*"(b) COVERED COSTS.—For purposes of sub- 
section (a)(2), costs relating to a course of edu- 
cation or training include— 

“(1) tuition expenses, 

"(2) all other reasonable educational ex- 
penses, including erpenses for fees, books, and 
laboratory erpenses; and 

) reasonable living expenses. 

"(c) RECENTLY APPOINTED INDIVIDUALS.—For 
purposes of subsection (a), an individual shall 
be considered to be recently appointed to a posi- 
tion if the individual has held that position for 
less than sir months. 


*$ 7683. Education debt reduction 


"(a) IN GENERAL.—Education debt reduction 
payments under the Education Debt Reduction 
Program shall consist of payments to individ- 
uals selected to participate in the program of 
amounts to reimburse such individuals for pay- 
ments by such individuals of principal and in- 
terest on loans described in section 7682(a)(2) of 
this title. 

"(b) FREQUENCY OF PAYMENT.—(1) The Sec- 
retary may make education debt reduction pay- 
ments to any given participant in the Education 
Debt Reduction Program on a monthly or an- 
nual basis, as determined by the Secretary. 

*"(2) The Secretary shall make such payments 
at the end of the period determined by the Sec- 
retary under paragraph (1). 

"(c) PERFORMANCE REQUIREMENT.—The Sec- 
retary may make education debt reduction pay- 
ments to a participant in the Education Debt 
Reduction Program for a period only if the Sec- 
retary determines that the individual main- 
tained an acceptable level of performance in the 
position or positions served by the participant 
during the period. 

*(d) MAXIMUM ANNUAL AMOUNT.—(1) Subject 
to paragraph (2), the amount of education debt 
reduction payments made to a participant for a 
year under the Education Debt Reduction Pro- 
gram may not ezceed— 

( $6,000 for the first year of the partici- 
pant's participation in the Program; 

) $8,000 for the second year of the partici- 
pant's participation in the Program; and 

"(C) $10,000 for the third year of the partici- 
pant's participation ín the Program. 

"(2) The total amount payable to a partici- 
pant in such Program for any year may not er- 
ceed the amount of the principal and interest on 
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loans referred to in subsection (a) that is paid 
by the individual during such year. 


*$ 7684. Expiration of program 

"The Secretary may not make education debt 
reduction payments to individuals who have not 
commenced participation in the Education Debt 
Reduction Program before December 31, 2001. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of such chapter (as 
amended by section 802(b)) is further amended 
by adding at the end the following new items: 


"SUBCHAPTER VII—EDUCATION DEBT 

REDUCTION PROGRAM 

"7681. Authority for program. 

‘7682. Eligibility. 

“7683. Education debt reduction. 

“7684. Erpiration of program."'. 

SEC. 804. REPEAL OF PROHIBITION ON PAYMENT 
OF TUITION LOANS. 

Section 523(b) of the Veterans Health Care Act 
of 1992 (Public Law 102-585; 106 Stat. 4959; 38 
U.S.C. 7601 note) is repealed. 

SEC. 805. CONFORMING AMENDMENTS. 

Chapter 76 is amended as follows: 

(1) Section 7601(a) is amended— 

(A) by striking out “and” at the end of para- 
graph (2); 

(B) by striking out the period at the end of 
paragraph (3) and inserting in lieu thereof a 
semicolon; and 

(C) by adding at the end the following new 
paragraphs: 

“(4) the employee incentive scholarship pro- 
gram provided for in subchapter VI of this chap- 
ter; and"; and 

) the education debt reduction program 
provided for in subchapter VII of this chapter. 

(2) Section 7602 is amended— 

(A) in subsection (a)(1)— 

(i) by striking out “subchapter I or II" and 
inserting in lieu thereof “subchapter II. III. or 
VI”; 

(ii) by striking out or for which” and insert- 
ing in lieu thereof “, for which"; and 

(iii) by inserting before the period at the end 
the following: '', or for which a scholarship may 
be awarded under subchapter VI of this chap- 
ter, as the case may be"; and 

(B) in subsection (b), by striking out sub- 
chapter I or II" and inserting in lieu thereof 
“subchapter II, III, or VI”. 

(3) Section 7603 is amended— 

(A) in subsection (a)— 

(i) by striking out “To apply to participate in 
the Educational Assistance Program," and in- 
serting in lieu thereof “(1) To apply to partici- 
pate in the Educational Assistance Program 
under subsection II, III, V, or VI of this chap- 
ter,"; and 

(ii) by adding at the end the following: 

"(2) To apply to participate in the Edu- 
cational Assistance Program under subchapter 
VII of this chapter, an individual shall submit 
to the Secretary an application for such partici- 
pation. ; and 

(B) in subsection (b)(I), by inserting (if re- 
quired)" before the period at the end. 

(4) Section 7604 is amended by striking out 
“subchapter II, III. or V" in paragraphs (1)( A), 
(2)(D), and (5) and inserting in lieu thereof 
“subchapter II, III. V, or VI”. 

(5) Section 7632 is amended— 

(A) in paragraph (1)— 

(i) by striking out and the Tuition Reim- 
bursement Program” and inserting in lieu there- 
of ", the Tuition Reimbursement Program, the 
Employee Incentive Scholarship Program, and 
the Education Debt Reduction Program"; and 

(ii) by inserting “(if any)” after ''number of 
students”; 

(B) in paragraph (2), by inserting ''(if any)" 
after education institutions"; and 

(C) in paragraph (4)— 
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(i) by striking “and per participant" and in- 
serting in lieu thereof, per participant’’; and 

(ii) by inserting '', per participant in the Em- 
ployee Incentive Scholarship Program, and per 
participant in the Education Debt Reduction 
Program” before the period at the end. 

(6) Section 7636 is amended by striking ‘‘or a 
stipend" and inserting “a stipend, or education 
debt reduction“. 

SEC. 806. COORDINATION WITH APPROPRIATIONS 
PROVISION. 

This title shall be considered to be the author- 
izing legislation referred to in the third proviso 
under the heading ‘‘VETERANS HEALTH ADMINIS- 
TRATION—MEDICAL CARE” in title I of the De- 
partments of Veterans Affairs and Housing and 
Urban Development, and Independent Agencies 
Appropriations Act, 1999, and the reference in 
that proviso to the “Primary Care Providers In- 
centive Act” shall be treated as referring to this 
title. 


TITLE |. IX—MISCELLANEOUS MEDICAL 
CARE AND MEDICAL ADMINISTRATION 
PROVISIONS 

SEC. 901. EXAMINATIONS AND CARE ASSOCIATED 

WITH CERTAIN RADIATION TREAT- 
MENT. 

(a) IN GENERAL.—Chapter 17 is amended by 
inserting after section 1720D the following new 
section: 

“$1720E. Nasopharyngeal radium irradiation 
(a) The Secretary may provide any veteran a 

medical examination, and hospital care, medical 
services, and nursing home care, which the Sec- 
retary determines is needed for the treatment of 
any cancer of the head or neck which the Sec- 
retary finds may be associated with the vet- 
eran's receipt of nasopharyngeal radium irra- 
diation treatments in active military, naval, or 
air service. 

"(b) The Secretary shall provide care and 
services to a veteran under subsection (a) only 
on the basis of evidence in the service records of 
the veteran which document nasopharyngeal 
radium irradiation treatment in service, except 
that, notwithstanding the absence of such docu- 
mentation, the Secretary may provide such care 
to a veteran who— 

“(1) served as an aviator in the active mili- 
tary, naval, or air service before the end of the 
Korean conflict; or 

) underwent submarine training in active 
naval service before January 1, 1968.“ 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of such chapter is amend- 
ed by inserting after the item relating to section 
1720D the following new item: 


"1720E. Nasopharyngeal radium irradiation. "'. 

SEC. 902. EXTENSION OF AUTHORITY TO COUN- 
SEL AND TREAT VETERANS FOR SEX- 
UAL TRAUMA. 

Section 1720D(a) is amended by striking out 
"December 31, 1998” in paragraphs (1) and (3) 
and inserting in lieu thereof December 31, 
2001". 

SEC. 903. MANAGEMENT OF SPECIALIZED TREAT- 
MENT AND REHABILITATIVE PRO- 
GRAMS. 

(a) STANDARDS OF JOB PERFORMANCE.—Sec- 
tion 1706(b) is amended— 

(1) in paragraph (2), by striking out April 1, 
1997, April 1, 1998, and April 1, 1999" and insert- 
ing in lieu thereof ''April 1, 1999, April 1, 2000, 
and April 1, 2001"; and 

(2) by adding at the end the following new 
paragraph: 

"(3)(A) To ensure compliance with paragraph 
(1), the Under Secretary for Health shall pre- 
scribe objective standards of job performance for 
employees in positions described in subpara- 
graph (B) with respect to the job performance of 
those employees in carrying out the require- 
ments of paragraph (1). Those job performance 
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standards shall include measures of workload, 
allocation of resources, and quality-of-care indi- 
cators. 

"(B) Positions described in this subparagraph 
are positions in the Veterans Health Adminis- 
tration that have responsibility for allocating 
and managing resources applicable to the re- 
quirements of paragraph (1). 

"(C) The Under Secretary shall develop the 
job performance standards under subparagraph 
(A) in consultation with the Advisory Committee 
on Prosthetics and Special Disabilities Programs 
and the Committee on Care of Severely Chron- 
ically Mentally Ill Veterans.“ 

(b) DEADLINE FOR PRESCRIBING STANDARDS.— 
The standards of job performance required by 
paragraph (3) of section 1706(b) of title 38, 
United States Code, as added by subsection (a), 
shall be prescribed not later than January 1, 
1999. 

SEC. 904. AUTHORITY TO USE FOR OPERATING 
EXPENSES OF DEPARTMENT OF VET- 
ERANS AFFAIRS MEDICAL FACILI- 
TIES AMOUNTS AVAILABLE BY REA- 
SON OF THE LIMITATION ON PEN- 
SION FOR VETERANS RECEIVING 
NURSING HOME CARE, 

(a) IN GENERAL.—Section 5503(a)(1)(B) is 
amended by striking “Effective through Sep- 
tember 30, 1997, any" in the second sentence 
and inserting “Any”. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall take effect as of October 
1, 1997. 


SEC. 905. REPORT ON NURSE LOCALITY PAY. 


(a) REPORT REQUIRED.—(1) Not later than 
February 1, 1999, the Secretary of Veterans Af- 
fairs shall submit to the Committees on Vet- 
erans' Affairs of the Senate and the House of 
Representatives a report assessing the system of 
locality-based pay for nurses established under 
the Department of Veterans Affairs Nurse Pay 
Act of 1990 (Public Law 101-366) and now set 
forth in section 7451 of title 38, United States 
Code. 

(2) The Secretary shall submit with the report 
under paragraph (1) a copy of the report on the 
locality pay system prepared by the contractor 
pursuant to a contract with Systems Flow, Inc., 
that was entered into on May 22, 1998. 

(b) MATTERS TO BE INCLUDED—The report of 
the Secretary under subsection (a)(1) shall in- 
clude the following: 

(1) An assessment of the effects of the locality- 
based pay system, including information, shown 
by facility and grade level, regarding the fre- 
quency and percentage increases, if any, in the 
rate of basic pay under that system of nurses 
employed in the Veterans Health Administra- 
tion. 

(2) An assessment of the manner in which that 
system is being applied. 

(3) Plans and recommendations of the Sec- 
retary for administrative and legislative im- 
provements or revisions to the locality pay sys- 
tem. 

(4) An explanation of the reasons for any de- 
cision not to adopt any recommendation in the 
report referred to in subsection (a)(2). 

(c) UPDATED REPORT.—Not later than Feb- 
ruary 1, 2000, the Secretary shall submit to the 
Committees on Veterans' Affairs of the Senate 
and House of Representatives a report updating 
the report submitted under subsection (a)(1). 
SEC. 906. ANNUAL REPORT ON PROGRAM AND EX- 

PENDITURES OF DEPARTMENT OF 
VETERANS AFFAIRS FOR DOMESTIC 
RESPONSE TO WEAPONS OF MASS 
DESTRUCTION. 

(a) IN GENERAL.—Subchapter 1I of chapter 5 is 
amended by adding at the end the following 
new section: 
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“$530. Annual report on program and expend- 
itures for domestic response to weapons of 
mass destruction 
"(a) The Secretary shall submit to the Com- 

mittees on Veterans’ Affairs of the Senate and 
House of Representatives an annual report, to 
be submitted each year at the time that the 
President submits the budget for the nezt fiscal 
year under section 1105 of title 31, on the activi- 
ties of the Department relating to preparation 
for, and participation in, a domestic medical re- 
sponse to an attack involving weapons of mass 
destruction. 

"(b) Each report under subsection (a) shall in- 
clude the following: 

) A statement of the amounts of funds and 
the level of personnel resources (stated in terms 
of full-time equivalent employees) expected to be 
used by the Department during the next fiscal 
year in preparation for a domestic medical re- 
sponse to an attack involving weapons of mass 
destruction, including the anticipated source of 
those funds and any anticipated shortfalls in 
funds or personnel resources to achieve the 
tasks assigned the Department by the President 
in connection with preparation for such a re- 
sponse. 

"(2) A detailed statement of the funds er- 
pended and personnel resources (stated in terms 
of full-time equivalent employees) used during 
the fiscal year preceding the fiscal year during 
which the report is submitted in preparation for 
a domestic medical response to an attack involv- 
ing weapons of mass destruction or in response 
to such an attack, including identification of 
the source of those funds and a description of 
how those funds were expended. 

"(3) A detailed statement of the funds er- 
pended and erpected to be erpended, and the 
personnel resources (stated in terms of full-time 
equivalent employees) used and erpected to be 
used, during the fiscal year during which the 
report is submitted in preparation for a domestic 
medical response to an attack involving weap- 
ons of mass destruction or in response to such 
an attack, including identification of the source 
of funds expended and a description of how 
those funds were expended. 

"(c) This section shall erpire on January 1, 
2009.“ 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of such chapter is amend- 
ed by inserting after the item relating to section 
529 the following new item: 


330. Annual report on program and erpendi- 
tures for domestic response to 
weapons of mass destruction."'. 

SEC. 907. INTERIM APPOINTMENT OF UNDER SEC- 

RETARY FOR HEALTH. 

The President may appoint to the position of 
Under Secretary for Health of the Department 
of Veterans Affairs, for service through June 30, 
1999, the individual whose appointment to that 
position under section 305 of title 38, United 
States Code, erpired on September 28, 1998. 

TITLE X—OTHER MATTERS 
SEC. 1001. REQUIREMENT FOR NAMING OF DE- 
PARTMENT PROPERTY. 

(a) IN GENERAL.—(1) Subchapter II of chapter 
5, as amended by section 906(a), is further 
amended by adding at the end the following 
new section: 

*$531. Requirement relating to naming of De- 

partment property 

“Except as expressly provided by law, a facil- 
ity, structure, or real property of the Depart- 
ment, and a major portion (such as a wing or 
floor) of any such facility, structure, or real 
property, may be named only for the geographic 
area in which the facility, structure, or real 
property is located. 

(2) The table of sections at the beginning of 
such chapter is amended by inserting after the 
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item relating to section 530, as added by section 

906(b), the following new item: 

"531. Requirement relating to naming of De- 
partment property. 

(b) EFFECTIVE DATE.—Section 531 of title 38, 
United States Code, as added by subsection 
(a)(1), shall apply with respect to the assign- 
ment or designation of the name of a facility, 
structure, or real property of the Department of 
Veterans Affairs (or of a major portion thereof) 
after the date of the enactment of this Act. 

SEC. 1002. MEMBERS OF THE BOARD OF VET- 
ERANS’ APPEALS. 

(a) REQUIREMENT FOR BOARD MEMBERS TO BE 
ATTORNEYS.—Section 7101 A(a) is amended— 

(1) by inserting ''(1)'' after a) and 

(2) by adding at the end the following new 
paragraph: 

“(2) Each member of the Board shall be a 
member in good standing of the bar of a State. 

(b) EMPLOYMENT REVERSION RIGHTS.—Para- 
graph (2) of section 7101A(d) is amended to read 
as follows: 

*(2)(A) Upon removal from the Board under 
paragraph (1) of a member of the Board who be- 
fore appointment to the Board served as an at- 
torney in the civil service, the Secretary shall 
appoint that member to an attorney position at 
the Board, if the removed member so requests. If 
the removed member served in an attorney posi- 
tion at the Board immediately before appoint- 
ment to the Board, appointment to an attorney 
position under this paragraph shall be in the 
grade and step held by the removed member im- 
mediately before such appointment to the 
Board. 

) The Secretary is not required to make an 
appointment to an attorney position under this 
paragraph if the Secretary determines that the 
member of the Board removed under paragraph 
(1) is not qualified for the position.“ 

SEC. 1003. FLEXIBILITY IN DOCKETING AND 
HEARING OF APPEALS BY BOARD OF 
VETERANS’ APPEALS. 

(a) FLEXIBILITY IN ORDER OF CONSIDERATION 
AND DETERMINATION.—Subsection (a) of section 
7107 is amended— 

(1) in paragraph (1), by inserting "in para- 
graphs (2) and (3) and” aſter Except as pro- 
vided”; 

(2) in paragraph (2), by striking out the sec- 
ond sentence and inserting in lieu thereof the 
following: “Any such motion shall set forth suc- 
cinctly the grounds upon which the motion is 
based. Such a motion may be granted only— 

Ai the case involves interpretation of law 
of general application affecting other claims; 

) if the appellant is seriously ill or is under 
severe financial hardship; or 

O) for other sufficient cause shown.''; and 

(3) by adding at the end the following new 
paragraph: 

"(3) A case referred to in paragraph (1) may 
be postponed for later consideration and deter- 
mination if such postponement is necessary to 
afford the appellant a hearing. 

(b) SCHEDULING OF FIELD HEARINGS.—Sub- 
section (d) of such section is amended— 

(1) in paragraph (2), by striking out “in the 
order'' and all that follows through the end and 
inserting in lieu thereof in accordance with the 
place of the case on the docket under subsection 
(a) relative to other cases on the docket for 
which hearings are scheduled to be held within 
that area.; and 

(2) by striking out paragraph (3) and inserting 
in lieu thereof the following new paragraph (3): 

"(3) A hearing to be held within an area 
served by a regional office of the Department 
may, for cause shown, be advanced on motion 
for an earlier hearing. Any such motion shall 
set forth succinctly the grounds upon which the 
motion is based. Such a motion may be granted 
only— 
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“(A) if the case involves interpretation of law 
0f general application affecting other claims; 

"(B) if the appellant is seriously ill or is under 
severe financial hardship; or 

"(C) for other sufficient cause shown."'. 

SEC. 1004. DISABLED VETERANS OUTREACH PRO- 
GRAM SPECIALISTS. 

(a) IN GENERAL.—Section 4103A(a})(1) is 
amended— 

(1) in the first sentence, by striking out “for 
each 6,900 veterans residing in such State" 
through the period and inserting in lieu thereof 
"for each 7,400 veterans who are between the 
ages of 20 and 64 residing in such State.''; 

(2) in the third sentence, by striking out 0 
the Vietnam era"; and 

(3) by striking out the fourth sentence. 

(b) EFFECTIVE DATE.—The amendments made 
by this section shall apply with respect to ap- 
pointments of disabled veterans' outreach pro- 
gram specialists under section 4103A of title 38, 
United States Code, on or after the date of the 
enactment of this Act. 

SEC. 1005. TECHNICAL AMENDMENTS. 

(a) SECTION REDESIGNATION.—Section 1103, as 
added by section 8031(a) of the Veterans Rec- 
onciliation Act of 1997 (title VIII of Public Law 
105-33), is redesignated as section 1104, and the 
item relating to that section in the table of sec- 
tions at the beginning of chapter 11 is revised to 
reflect that redesignation. 

(b) OTHER AMENDMENTS TO TITLE 38, U.S.C.— 

(1) Section 712(a) is amended by striking out 
"the date of the enactment of this section” and 
inserting in lieu thereof “November 2, 1994. 

(2) Section 1706(b)(1) is amended by striking 
out “the date of the enactment of this section" 
at the end of the first sentence and inserting in 
lieu thereof October 9, 1996"'. 

(3) Section 1710(e)(2)(A)(ii) is amended by 
striking out "section 2" and inserting in lieu 
thereof “section 3”. 

(4) Section 1803(c)(2) is amended by striking 
out “who furnishes health care that the Sec- 
retary determines authorized” and inserting in 
lieu thereof ''furnishing health care services 
that the Secretary determines are authorized". 

(5) Section 2408(d)(1) is amended— 

(A) by striking out the date of the enactment 
of this subsection” and inserting in lieu thereof 
“November 21, 1997,'"; and 

(B) by striking out ''on the condition de- 
scribed in and inserting in lieu thereof subject 
to the condition specified in. 

(6) Section 3018B(a)(2)(E) is amended by strik- 
ing out ''before the one-year period beginning 
on the date of enactment of this section," and 
inserting in lieu thereof ''before October 23, 
1993. 

(7) Section 3231(a)(2) is amended by striking 
out *'subsection (f)'' and inserting in lieu there- 
of "subsection (e). 

(8) Section 3674A(b)(1) is amended by striking 
out "after the 18-month period beginning on the 
date of the enactment of this section”. 

(9) Section 3680A(d)(2)(C) is amended by strik- 
ing out “section”. 

(10) Section 3714(f)(1)(B) is amended by strik- 
ing out “more than 45 days after the date of the 
enactment of the Veterans' Benefits and Pro- 
grams Improvement Act of 1988" and inserting 
in lieu thereof “after January 1, 1989"’. 

(11) Section 3727(a) is amended by striking out 
"the date of enactment of this section" and in- 
serting in lieu thereof “May 7, 1968”. 

(12) Section 3730(a) is amended by striking out 
"Within" and all that follows through steps 
to" and inserting in lieu thereof “The Secretary 
shall”. 

(13) Section 4102A(e)(1) is amended by striking 
out the second sentence and inserting in lieu 
thereof the following: A person may not be as- 
signed after October 9, 1996, as such a Regional 
Administrator unless the person is a veteran." 
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(14) Section 4110A is amended— 

(A) by striking out subsection (b); and 

(B) by redesignating paragraph (3) of sub- 
section (a) as subsection (b) and striking out 
"paragraph (1)" therein and inserting in lieu 
thereof ‘‘subsection (a). 

(15) Section 5303A(d) is amended— 

(A) in paragraph (2)(B), by striking out “on 
or after the date of the enactment of this sub- 
section and inserting in lieu thereof "after Oc- 
tober 13, 1962, and 

(B) in paragraph (3)(B)(i), by striking out “on 
or after the date of the enactment of this sub- 
section," and inserting in lieu thereof “after 
October 13, 1982,"'. 

(16) Section 5313(d)(1) is amended by striking 
out *'the date of the enactment of this section, 
and inserting in lieu thereof October 7, 1980,"'. 

(17) Section 5315(b)(1) is amended by striking 
out “the date of the enactment of this section," 
and inserting in lieu thereof / October 17, 1980,"". 

(18) Section 8107(b)(3)(E) is amended by strik- 
ing out section 7305" and inserting in lieu 
thereof section 7306(f)(1)(A)"’. 

(c) PUBLIC LAW 104-275.—The Veterans’ Bene- 
fits Improvements Act of 1996 (Public Law 104- 
275) is amended as follows: 

(1) Section 303(b) (110 Stat. 3332; 38 U.S.C. 
4104 note) is amended by striking out sections 
4104(b)(1) and (c)'' and inserting in lieu thereof 
“subsections (b)(1) and (c) of section 4104". 

(2) Section 705(e) (110 Stat. 3350; 38 U.S.C. 545 
note) is amended by striking out ''section 5316”' 
and inserting in lieu thereof section 5315". 

TITLE XI—COMPENSATION COST-OF- 
LIVING ADJUSTMENT 
SEC. 1101. INCREASE IN RATES OF DISABILITY 
COMPENSATION AND DEPENDENCY 
AND INDEMNITY COMPENSATION. 

(a) RATE ADJUSTMENT.—The Secretary of Vet- 
erans Affairs shall, effective on December 1, 
1998, increase the dollar amounts in effect for 
the payment of disability compensation and de- 
pendency and indemnity compensation by the 
Secretary, as specified in subsection (b). 

(b) AMOUNTS TO BE INCREASED.—The dollar 
amounts to be increased pursuant to subsection 
(a) are the following: 

(1) COMPENSATION.—Each of the dollar 
amounts in effect under section 1114 of title 38, 
United States Code. 

(2) ADDITIONAL COMPENSATION FOR DEPEND- 
ENTS.—Each of the dollar amounts in effect 
under sections 1115(1) of such title. 

(3) CLOTHING ALLOWANCE.—The dollar amount 
in effect under section 1162 of such title. 

(4) NEW DIC RATES.—The dollar amounts in ef- 
fect under paragraphs (1) and (2) of section 
1311(a) of such title. 

(5) OLD DIC RATES.—Each of the dollar 
amounts in effect under section 1311(a)(3) of 
such title. 

(6) ADDITIONAL DIC FOR SURVIVING SPOUSES 
WITH MINOR CHILDREN.—The dollar amount in 
effect under section 1311(b) of such title. 

(7) ADDITIONAL DIC FOR DISABILITY.—The dol- 
lar amounts in effect under sections 1311(c) and 
1311(d) of such title. 

(8) DIC FOR DEPENDENT CHILDREN.—The dol- 
lar amounts in effect under sections 1313(a) and 
1314 of such title. 

(c) DETERMINATION OF INCREASE.—(1) The in- 
crease under subsection (a) shall be made in the 
dollar amounts specified in subsection (b) as in 
effect on November 30, 1998. 

(2) Except as provided in paragraph (3), each 
such amount shall be increased by the same per- 
centage as the percentage by which benefit 
amounts payable under title II of the Social Se- 
curity Act (42 U.S.C. 401 et seq.) are increased 
effective December 1, 1998, as a result of a deter- 
mination under section 215(i) of such Act (42 
U.S.C. 41000. 

(3) Each dollar amount increased pursuant to 
paragraph (2) shall, if not a whole dollar 
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amount, be rounded down to the next lower 
whole dollar amount. 

(d) SPECIAL RULE.—The Secretary may adjust 
administratively, consistent with the increases 
made under subsection (a), the rates of dis- 
ability compensation payable to persons within 
the purview of section 10 of Public Law 85-857 
(72 Stat. 1263) who are not in receipt of com- 
pensation payable pursuant to chapter 11 of 
title 38, United States Code. 

SEC. 1102. PUBLICATION OF ADJUSTED RATES. 

At the same time as the matters specified in 
section 215(i)(2)(D) of the Social Security Act (42 
U.S.C. 415(i)(2)(D)) are required to be published 
by reason of a determination made under sec- 
tion 215(i) of such Act during fiscal year 1998, 
the Secretary of Veterans Affairs shall publish 
in the Federal Register the amounts specified in 
subsection (b) of section 1101, as increased pur- 
suant to that section. 

Mr. ROCKEFELLER. Mr. President, 
as the ranking member of the Com- 
mittee on Veterans’ Affairs, I am enor- 
mously pleased that the Senate is con- 
sidering this comprehensive bill which 
would make valuable changes to a wide 
range of veterans’ benefits and serv- 
ices. This legislation represents the 
culmination of considerable oversight 
and investigation, hearings and mark- 
ups in both the House and Senate, and 
the normal flow of legislation and com- 
promise which is the basis of reaching 
consensus. The bill does not represent 
all that I or others involved would have 
wanted; but it does represent the best 
that we could do under the rules and 
budget constraints within which we op- 
erate. 

Although the bill we consider today 
addresses many initiatives—from as- 
sisting Persian Gulf War veterans to 
providing educational assistance to 
health care professionals—I will men- 
tion only some of the issues which are 
of particular interest to me. 

GULF WAR VETERANS’ HEALTH CARE AND 
RESEARCH 

Mr. President, H.R. 4110, as amended, 
represents a comprehensive effort to 
address the needs of our Gulf War vet- 
erans. In addition to addressing these 
veterans’ health care needs, this legis- 
lation provides for research on the pre- 
vention and treatment of post-conflict 
illnesses. 

As Ranking Member of the Com- 
mittee on Veterans’ Affairs, I have wit- 
nessed firsthand the struggles of many 
of our Gulf War veterans, in West Vir- 
ginia and across the nation. For many, 
the Persian Gulf War will undoubtedly 
be remembered as one of our country’s 
most decisive military victories. De- 
spite our fears regarding the possibility 
of massive troop injuries and losses, 
the careful planning and strategy of 
our military leaders paid off. At the 
end of the ground war, it appeared that 
there had been relatively few casual- 
ties. But as with any war, the human 
costs of the Gulf War have been high, 
and we see now that the casualties 
have continued long after the battle 
was over. 

Many of the men and women who 
served in the Gulf have suffered chron- 


CONGRESSIONAL RECORD—SENATE 


ic, and in some cases, disabling health 
problems. Their pain has been com- 
pounded by their difficulty in getting 
the government they served to ac- 
knowledge their problems and provide 
the appropriate care and benefits they 
deserve. This legislation will address 
some of their concerns. I regret that we 
can’t do more, but we must begin the 
process where we can. We can’t wait 
the 20 years we waited after the Viet- 
nam war to assess the effects of Agent 
Orange, or the 40 years we waited after 
World War II to concede the problems 
of radiation-exposed veterans. It is 
time to learn from the lessons of the 
past and act now. 

Section 102 extends VA's authority to 
provide health care to Gulf War vet- 
erans through December 31, 2001. This 
is a vital provision. After the war, DoD 
and VA acknowledged that they 
couldn’t diagnose the health problems 
affecting Persian Gulf War veterans. 
We did not want to make these vet- 
erans wait for the science to catch up 
before we could provide health care and 
compensation for their service-related 
conditions. That is why, back in 1993, 
we provided Persian Gulf War veterans 
with priority health care at VA facili- 
ties for conditions related to their ex- 
posure to battlefield exposures and en- 
vironmental hazards. Gulf War vet- 
erans’ access to health care through 
VA must continue to be ensured, and 
this agreement does that. 

Section 102 also extends VA’s current 
authority to provide treatment for vet- 
erans of future conflicts. We are mak- 
ing it possible for future veterans to 
seek and receive care through VA im- 
mediately after leaving the military 
and up to two years following dis- 
charge. By doing this, we may be able 
to prevent some chronic health condi- 
tions by providing early treatment. 

The substitute amendment calls upon 
the Secretary of Veterans Affairs to 
enter into an agreement with the Na- 
tional Academy of Sciences (NAS) to 
assist in the development of a plan for 
the establishment of a national center 
for the study of war-related illnesses 
and post-deployment health issues. 
Such a center would play a critical role 
in carrying out and promoting research 
on the diagnosis, treatment, and pre- 
vention of such illnesses. 

Though not specifically mentioned in 
the bill, a national center could also 
serve to promote pre-deployment and 
post-deployment health policies that 
are sorely needed to help prevent war- 
related illnesses. It is important that 
there be a central body to study and 
learn from the health lessons of each 
war, sO we are not doomed to continue 
repeating them. 

In addition, this bill directs the Sec- 
retary of Veterans Affairs to enter into 
agreements with the NAS to conduct 
studies and provide recommendations 
for research that may be needed to bet- 
ter understand the possible health ef- 
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fects of exposures to toxic agents or en- 
vironmental or wartime hazards associ- 
ated with Gulf War service. The NAS 
will also provide recommendations to 
VA on the development of continuing 
medical education programs on the 
treatment of war-related illnesses and 
the assessment of new treatments to 
alleviate the effects of these illnesses. 
GULF WAR VETERANS’ BENEFITS 

Mr. President, last year I introduced 
S. 1320, which would have established a 
Scientific basis for determining what 
illnesses are associated with service in 
the Gulf War and should be compen- 
sable by the VA. This year, Senator 
BYRD, Senator SPECTER, and I built 
upon that model and introduced S. 
2358, which unanimously passed the 
Senate earlier this month. 

S. 1320 and S. 2358 require the Sec- 
retary of Veterans Affairs to enter into 
an agreement with NAS to begin an on- 
going scientific review to identify po- 
tential exposures that members of the 
Armed Services experienced in the 
Gulf, and the potential illnesses or 
health conditions associated with those 
exposures. If NAS found evidence of à 
positive association between these ill- 
nesses and exposures, the Secretary 
would then determine if those illnesses 
warranted presumptive service connec- 
tion. This is important because current 
law requires Gulf War veterans to ei- 
ther experience health effects in serv- 
ice that can be linked to their current 
illness, or be found to have a chronic 
“undiagnosed illnesses” within 10 years 
of returning from the Gulf. However, 
veterans are reporting illnesses now 
that don't fall into either of these cat- 
egories. I believe that the NAS reviews 
will help remedy this Catch 22" situa- 
tion. 

However, I was disappointed that we 
were unable to move beyond the initial 
steps contained in H.R. 4110 in negotia- 
tions with the House and Senate Vet- 
erans' Affairs Committees. H.R. 4110 
only provides for VA to contract with 
NAS to perform the scientific review to 
identify potential exposures and ill- 
nesses associated with those exposures, 
but excluded the critical directive and 
guidance to VA to make determina- 
tions about compensation and pre- 
sumption of battlefield exposures. 
Nonetheless, I felt that it was impor- 
tant that we accomplish what we could 
in this Congress to begin the process, 
although I realized this would still 
leave more for us to accomplish in the 
106th Congress. 

We would have been left with only 
this initial step were it not for the sen- 
ior Senator from West Virginia, Sen- 
ator BYRD. Senator BYRD successfully 
negotiated the inclusion of the com- 
pensation and presumption provisions 
of S. 2358 in the Omnibus Appropria- 
tions bill. So, I thank him today, and 
the veterans’ service organizations for 
their work on behalf of America’s Gulf 
War veterans. 
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And finally, I also want to thank 
Senators SPECTER and DASCHLE for 
their tireless efforts. We now have leg- 
islation that Gulf War veterans can be 
proud of as a result of all their work. 

EDUCATION AND EMPLOYMENT 

Title II contains various changes to 
VA's education programs that allow 
more veterans access to these pro- 
grams and improves their ability to use 
their Montgomery GI Bill benefits. 
Among them are provisions for a more 
accurate way to calculate the number 
of veteran-students training at schools, 
by switching from a once-a-year snap- 
shot" to counting enrollment through- 
out the year; more flexibility in the 
payment of veterans of their VA work- 
study program amount; the ability to 
tap into the current trend of many col- 
leges who grant credit hours for life ex- 
perience; and allowance for 
servicemembers to use those life expe- 
rience credit hours to satisfy the eligi- 
bility requirement of completion of a 
high school diploma or 12 college se- 
mester hours before leaving active 
duty. 

In addition, Section 204 changes the 
pilot license requirement for a medical 
certificate, as the certificate automati- 
cally downgrades after 6 months, but 
the training period is longer than that. 
This ensures that veterans will be able 
to complete their flight training pro- 
gram. Section 205 increases the flexi- 
bility of veterans participating in on- 
job training (OJT) programs to work in 
fields such as law enforcement, public 
safety, and other State and local gov- 
ernment agencies that because of local 
restrictions, cannot provide the V A-re- 
quired wage increase in the final 
month of OJT. Finally, this com- 
promise agreement requires the VA 
and the military to work together to 
better inform servicemembers and vet- 
erans of VA educational benefits. 

Title II also makes a critical modi- 
fication to the Uniformed Services Em- 
ployment and Reemployment Rights 
Act (USERRA), which protects the 
rights of persons who serve in the U.S. 
Armed Forces for a limited period of 
time to return to their civilian employ- 
ment. USERRA allows returning 
servicemembers to bring a cause of ac- 
tion against employers who violate 
their employment rights. 

However, several States have taken 
the position that the Eleventh Amend- 
ment to the Constitution bars 
USERRA from applying to State agen- 
cies as employers. This argument is 
based on the 1996 Supreme Court deci- 
sion in Seminole Tribe of Florida v. Flor- 
ida, 517 U.S. 44 (1996), which held that 
Congress was unable to enact a law 
that allowed individuals to sue states 
for violating federal statutes under the 
Eleventh amendment. Several district 
courts have applied the Seminole deci- 
sion to dismiss USERRA cases against 
states as employers. 

Title II would substitute the United 
States for an individual veteran as the 
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plaintiff in cases where the Attorney 
General believes that a State has not 
complied with USERRA. This restores 
the ability of veterans who are em- 
ployed by a state agency to seek re- 
dress for violations of their reemploy- 
ment rights. 
MEDAL OF HONOR SPECIAL PENSION 

Section 301 provides for an increase 
in the monthly pension that recipients 
of the Medal of Honor are entitled to. 
The current special pension is $400 per 
month. This compromise agreement 
would increase the amount to $600 per 
month. 

The recipients of the Medal of Honor 
are American heroes, and as such, are 
asked to participate in patriotic cere- 
monies all over the country, frequently 
at their own cost. I am very pleased 
that this modest increase in their 
monthly special pension was agreed to 
in order to help defray some of these 
costs for these great Americans. 

LIFE INSURANCE 

Title III of the compromise contains 
some very important provisions for 
veterans and their families at an ex- 
tremely difficult time in their lives. 

Section 302 allows VA to provide an 
accelerated death benefit to SGLI or 
VGLI-insured persons having a life ex- 
pectancy of 12 months or less. This pro- 
vision would allow these terminally ill 
veterans to elect to receive up to 50 
percent of the amount of their insur- 
ance policy, providing them financial 
assistance at a time when they may 
have overwhelming medical bills or 
other life expenses, but may be too ill 
to continue working. 

The option to receive an accelerated 
death benefit is available in many com- 
mercial life insurance policies. In 1996, 
Congress enacted a provision that al- 
lowed veterans to convert their SGLI 
or VGLI policies to commercial poli- 
cies. This allowed veterans to seek 
commercial policies with this option. 
However, being faced with a terminal 
illness is a very difficult and emotional 
time, and the Committee correctly de- 
termined that it would be better for 
veterans to be able to cut out the 
“middle man" and elect to receive ac- 
celerated benefits from the VA, with- 
out having to seek out another insurer. 
These benefits would not be counted as 
income for the purposes of determining 
eligibility for any federal program. I 
am very gratified that we are able to 
approve this measure that improves in 
some small way the quality of life for 
our terminally ill veterans. 

Section 303 requires VA to assess 
whether the two programs that are de- 
signed to help the survivors of service- 
connected veterans—the insurance pro- 
gram and Dependency and Indemnity 
Compensation  (DIC)—are, in fact, 
meeting their needs. In 1992, Congress 
enacted reforms targeted at addressing 
this question by doubling the amount 
of life insurance benefits to $200,000, 
and creating a uniform payment sys- 
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tem for DIC that is no longer depend- 
ent upon the rank of the veteran in 
service. Nonetheless, many of the sur- 
vivors were unable to work because 
they remained at home to care for a to- 
tally disabled, service-connected vet- 
eran. That veteran may even have been 
receiving additional benefits (such as 
housebound or aid and attendance) 
above the 100-percent rate, which is 
currently $1,964 per month. However, 
after the veteran passes away, the sur- 
viving spouse's monthly compensation 
amount is generally decreased to $850 
per month. I have real concerns about 
whether the current VA programs are 
adequately providing for these sur- 
viving spouses, and I am looking for- 
ward to any recommendations that VA 
may make in this report. 

Finally, section 304 provides financial 
relief to NSLI *H" policy holders. The 
policy holders are WWII veterans, some 
of whom were disqualified from partici- 
pating in NSLI's other program (the 
“V” policy). “V” policy holders have a 
cap on their premiums as they get 
older and are also eligible for dividends 
if the amount of premiums paid in a 
year exceeds the amount paid out in 
policies. That was not the case for “H” 
policy holders. This provision makes 
“H” and “V” policies identical, restor- 
ing fairness to approximately 1,200 af- 
fected veterans. 

MEMORIAL AFFAIRS 

Mr. President, Title IV addresses an 
area of growing concern to veterans 
and their families—memorial affairs. 
The median age of veterans is over 75 
years old. Our veteran population is 
aging, which unfortunately also means 
that veterans are dying at an increas- 
ing pace. It our honor and duty to pro- 
vide for their memorialization through 
the VA's National Cemetery System 


(NCS). 

Section 401 gives VA the authority to 
place memorial markers in national 
cemeteries to commemorate a vet- 
eran's deceased spouse whose remains 
are unavailable for interment. VA al- 
ready has the authority to place a me- 
morial marker for veterans whose re- 
mains are unavailable. 

Section 402 provides burial and ceme- 
tery benefits at VA National Ceme- 
teries for those who served in the 
United States Merchant Marines be- 
tween August 16, 1945, and December 31, 
1946, and served on a vessel operated by 
the War Shipping Administration or 
the Office of Defense Transportation 
operating overseas. 

Section 403 renames the National 
Cemetery System as the National Cem- 
etery Administration and redesignates 
the position of the Director of the Na- 
tional Cemetery System to Under Sec- 
retary of Veterans Affairs for Memorial 
Affairs. 

Section 404 modifies the State Ceme- 
tery Grants Program to authorize VA 
to pay up to 100 percent of the costs of 
constructing and equipping state vet- 
erans’ cemeteries. VA currently has 


October 21, 1998 


authority to pay up to 50 percent of the 
cost of land acquisition and construc- 
tion. However, most states that have 
participated in the program have used 
land that is either already state prop- 
erty or is donated. Thus, they have no 
acquisition costs. This change will 
allow states with limited funding to 
participate in the program. The State 
Cemetery Grants Program is a very im- 
portant component of VA's Cemetery 
System, since it increases veterans' ac- 
cess to burial in a veterans cemetery. I 
am very hopeful that this change will 
lead to greater participation by states 
in the program. 
COURT OF VETERANS APPEALS 

In 1988, Congress created the Court of 
Veterans Appeals to provide veterans 
with an opportunity for judicial review 
of their claims for benefits from the 
VA. In creating this court, Congress in- 
tended to make its benefits and fea- 
tures comparable to that of other 
courts. 'The following modifications 
from Title V are intended to bring this 
Court in line with other Article I 
courts: exemption of the judges' retire- 
ment fund from sequestration orders 
and adjustments to their survivor an- 
nuity program. 

Despite the changes to the survivor 
program to provide for a cost-of-living 
allowance, the small size of the Court 
gives rise to concerns about the fiscal 
integrity and expense of management 
of such a program. Therefore, this com- 
promise agreement directs the Court to 
provide Congress with a report on the 
feasibility of merging the Court’s re- 
tirement and survivor annuity program 
with another federal court’s retirement 
and survivor annuity program. 

This title also provides that when a 
sitting judge is nominated for an addi- 
tional term, that judge could remain 
on the bench for up to one year, pend- 
ing Senate confirmation. This would 
prevent any break in service of the 
judge which might affect veterans’ 
cases pending before the Court. 

Finally, this title renames the 
"Court of Veterans Appeals” as the 
"United States Court of Appeals for 
Veterans Claims." This is a step for- 
ward in erasing the misperception that 
the Court is part of the Department of 
Veterans Affairs. 

TRANSITIONAL HOUSING PROGRAM 

Mr. President, I am very concerned 
about the plight of homeless veterans. 
Statistics from the Department of Vet- 
erans Affairs show that one in three 
homeless persons are veterans. There 
are very few federal programs specifi- 
cally targeted at homeless veterans to 
address the specific needs of this popu- 
lation; in particular, there is a short- 
age of transitional housing for home- 
less veterans. Transition programs can 
provide structured long-term housing 
and assistance in finding and maintain- 
ing employment, while requiring sobri- 
ety and accountability. 

As a way to maximize the limited 
federal funding available for the home- 
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less veterans transitional housing pro- 
gram, this compromise agreement 
(Title VI) creates a pilot loan guaranty 
program that would be administered by 
VA. The guaranty reduces the risk to 
lenders, enabling community-based or- 
ganizations to seek outside capital. 
The loans can be used for a wide vari- 
ety of activities, including construc- 
tion or rehabilitation of housing, refi- 
nancing of existing loans, and acquisi- 
tion of land, furniture, and equipment. 

I am very excited about this partner- 
ship between the private and public 
sectors, and between the federal gov- 
ernment and community-based organi- 
zations. I am hopeful that it will be a 
successful new way for us to reach out 
to our Nation's homeless veterans. 

EXTENSION OF ELIGIBILITY FOR RESERVIST 

HOME LOANS 

In 1992, Public Law 102-547 provided 
for a 5-year pilot program to allow eli- 
gible members of the Selected Reserves 
to qualify for VA housing loan benefits. 
The authority for this program expires 
on October 27, 1999. With this imminent 
expiration date and the length of serv- 
ice requirements for eligibility, the 
military is not able to fully capitalize 
on this valuable recruiting tool. This 
agreement extends the eligibility for 
Reservists and the funding fee that VA 
is allowed to charge Reservists (cur- 
rently 2.75 percent) to September 30, 
2003. 

This program has provided an invalu- 
able recruitment and retention incen- 
tive. VA has guaranteed approximately 
43,000 loans to date, of which about 67 
percent were made to first-time home 
buyers. The foreclosure rate on these 
loans, according to VA, is approxi- 
mately one half that of other VA loan 
guaranty programs. Given the in- 
creased use of Reservists in military 
deployments, it is only fitting that this 
program be continued. 

I thank Senator AKAKA for his lead- 
ership on this issue. 

HEALTH CARE FOR VETERANS TREATED WITH 

NASOPHARYNGEAL RADIUM IRRADIATION 

Section 901 of the substitute amend- 
ment authorizes the Secretary to pro- 
vide health care for the treatment of 
any head or neck cancers which are as- 
sociated with a veteran's receipt of na- 
sopharyngeal radium irradiation treat- 
ments in active military, naval, or air 
service. 

Thousands of military personnel, pri- 
marily Navy submariners and Army 
Air Corps pilots, received nasopharyn- 
geal radium treatments to treat and 
prevent inner ear problems that devel- 
oped due to the inadequate pressuriza- 
tion of their respective vessels. 'The 
treatment was used originally on chil- 
dren with ear infections, so to adapt 
the treatment to healthy adults, the 
Navy and Army conducted experiments 
on small groups of submariners and pi- 
lots. Subsequently, between 8,000 and 
12,000 servicemen were irradiated for 
military purposes. As pressurized 
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planes and submarines became avail- 
able, the need for these treatments was 
fortunately obviated by the early 
1960's. 

Looking back to the early years, we 
now know just how dangerous these 
treatments were. The Centers for Dis- 
ease Control and Prevention estimate 
that tissues at the exact site of radium 
placement were exposed to 2000 rem of 
radiation—400 times greater than the 
maximum safe“ level of radiation ex- 
posure established by the Atomic En- 
ergy Commission. Parts of the brain re- 
ceived 24 rem—five times the accepted 
limit of exposure. 

The health effects of the treatments 
that were specifically given to our vet- 
erans is unknown. A lack of docu- 
mentation precludes careful scientific 
studies. However, one study done on in- 
dividuals who had received naso- 
pharyngeal radium treatments con- 
cluded there was an increased risk of 
developing head and neck tumors asso- 
ciated with the childhood treatments. 
We will continue to study the plight of 
all atomic veterans, but this legisla- 
tion offers health care to a group of 
atomic veterans that have up to now 
been ignored by the VA. It is reason- 
able, compassionate, and long overdue. 

I thank Senator LIEBERMAN for his 
leadership on this issue and the De- 
partment of Veterans Affairs for pur- 
suing this vital initiative. 

HEALTH CARE PERSONNEL INCENTIVE ACT OF 1998 

I am enormously pleased today that 
the Veterans Programs Enhancement 
Act of 1998 includes provisions to cre- 
ate viable scholarship and loan reduc- 
tion programs in VA. Title VIII is 
based on legislation, The Department 
of Veterans Affairs Primary Care Pro- 
viders Incentive Act of 1998," which I 
introduced with the cosponsorship of 
Senator MIKULSKI. 

Like many other health care organi- 
zations, VA is committed to increased 
use of mid-level practitioners. There 
are generally two good ways to hire 
and keep highly skilled professionals: 
offer incentives to current employees 
to get training in new areas of need by 
providing scholarships, and recruit new 
providers by offering assistance in pay- 
ing off student loans. The bill before 
us, which includes both a scholarship 
program and an education debt reduc- 
tion program, can help. 

In VA hospitals and clinics, some of 
the most difficult positions to fill are 
those of occupational and physical 
therapists and physicians assistants. In 
my home state of West Virginia, for ex- 
ample, there has been a vacancy at one 
of the VA hospitals for an occupational 
therapist for over twelve years. Two of 
the VA hospitals have no physical 
therapists at all. This is simply unac- 
ceptable. 

The plain fact is that the VA cannot 
offer the same starting salaries as 
those available in private practice. 
VA's starting salary level for physician 
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assistants, for example, is $15,000 lower 
than in the private sector. The Edu- 
cation Debt Reduction Program in- 
cluded within the Health Care Per- 
sonnel Incentive Act gives the VA a fi- 
nancial recruitment tool that will be 
an enormous help in making the 
VAMCs more competitive for these 
much-needed and highly skilled indi- 
viduals. This program was first de- 
signed by Senator MIKULSKI in 1993 in 
recognition of this very problem. It 
was needed then; it is still needed now; 
and I thank Senator MIKULSKI for her 
leadership. 

Recruitment is only half of the story, 
though. Retention of trained health 
care personnel, especially in the face of 
low morale due to budget cuts, is 
equally important. The scholarship 
program in this legislation is designed 
to answer this very need. Eligibility is 
limited to current VA employees, thus 
enabling VA to build staff morale. Fur- 
ther, VA gets the workforce they need, 
composed of motivated and loyal em- 
ployees. 

Several physical therapists who re- 
ceived VA scholarships have written to 
me. They all have emphasized that 
their scholarships have enabled them 
to finish their schooling without incur- 
ring additional debt. They all are now 
working in VA medical centers and 
bringing their new skills to veterans. 
This is a win-win situation. 

Although this is a time of budget re- 
ductions in health care, these programs 
are a worthwhile investment. They en- 
hance morale of the physician assist- 
ants, physical therapists, nurses, and 
all other health care providers in the 
short term, while building a workforce 
that matches VA's needs and improves 
veterans' health care in the long run. 

I thank former Committee minority 
staff Congressional Science Fellow, Jo- 
anne Tornow, for her dedicated and 
persistent efforts to move this legisla- 
tion forward this year. 

SPECIALIZED SERVICES 

Section 903 continues the current 
practice of requiring reports from the 
Secretary of Veterans Affairs regarding 
specialized treatment and rehabilita- 
tive needs of disabled veterans, includ- 
ing veterans with spinal cord dysfunc- 
tion, blindness, amputation, and men- 
tal illness. 

Section 903 also requires the Under 
Secretary for Health to prescribe ob- 
jective standards of job performance, 
so as to ensure compliance and place 
greater emphasis on specialized serv- 
ices. I truly believe that we need to 
refocus VA on specialized services, and 
Iam pleased that this provision was in- 
cluded. 

Officers of the West Virginia Para- 
lyzed Veterans of America have told 
me about their concerns about the 
quality of training made available to 
VA staff serving on the Spinal Cord In- 
jury (SCI) primary care teams in the 
VA medical centers in my State of 
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West Virginia. Instead of the week of 
specialized training (followed by hands- 
on training in an SCI unit) rec- 
ommended by a VHA Directive, SCI 
primary care teams in West Virginia 
receive a 3-day training session only. I 
also hear disturbing accounts from vet- 
erans who were given wheelchairs with- 
out being measured to make sure they 
fit properly; improper cushions placed 
in wheelchairs causing pressure sores 
that can last for months; and VA staff 
who were unfamiliar with such proce- 
dures as turning the hospitalized SCI 
patient or even dressing them. This is 
not acceptable. 

In sum, Mr. President, I cannot guar- 
antee that the necessary specialized 
care is there in all four of the West Vir- 
ginia VA medical centers, or any other 
VA medical center across the country. 
The legislation before us today will 
give VA an objective and uniform 
standard by which to judge, and accu- 
rately report on, the quality and scope 
of specialized services. 

COLA 

H.R. 4110 also contains one of the 
most important pieces of legislation 
that Congress must pass every year— 
authorization for a cost-of living-al- 
lowance (COLA) increase for veterans 
and survivors compensation programs. 
The amount of the increase is not spec- 
ified in this legislation, since the per- 
centage of the increase had not been 
determined by the time of its passage 
in the House. Instead, as is customary, 
the bill authorizes the increase to be 
equal to the rate of increase in Social 
Security recipients’ benefits amounts. 
The rate of increase is based on leading 
economic indicators of inflation. By 
being tied to the rate of inflation, the 
COLA ensures that veterans’ benefits 
will keep pace with rising costs and 
maintain the buying power of com- 
pensation for our service-connected 
disabled veterans and their families. 

CONCLUSION 

Mr. President, in closing, I want to 
acknowledge the work of our Commit- 
tee’s Chairman, Senator SPECTER, in 
developing this comprehensive legisla- 
tion. Through his efforts, and that of 
his staff—especially the Committee 
Staff Director, Charles Battaglia, and 
the Committee General Counsel, Wil- 
liam Tuerk, the Senate Committee has 
fully met its responsibilities and can 
be proud of the legislation we consider 
today. 

Mr. LOTT. Mr. President, I ask unan- 
imous consent that the Senate agree to 
the amendments of the House. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. AKAKA. Mr. President, I am 
pleased that the Senate passed H.R. 
4110, the Veterans Programs Enhance- 
ment Act of 1998. This measure strives 
to improve the services and benefits 
provided to our nation’s veterans by 
amending several health, education, 
housing, and other benefits programs 
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within the Department of Veterans Af- 
fairs. 


I am especially pleased that the 
measure contains two provisions which 
I have been working on. Section 603 of 
the bill will extend the eligibility of 
members of the National Guard and 
Reserve for the Department of Vet- 
erans Affairs (VA) Home Loan Guar- 
anty Program. The provision will en- 
sure that the men and women in the 
Selected Reserve will continue to be el- 
igible for this program through Sep- 
tember 30, 2003. Under current law, au- 
thorization for the program is sched- 
uled to expire in October 1999. 


As the author of legislation in 1992 
which extended eligibility for VA-guar- 
anteed home loans to National Guard 
and Reserve members who complete six 
years of service, I am pleased with the 
participation in the program by mem- 
bers of the Selected Reserve. The VA 
Home Loan Guaranty Program for 
Guard and Reserve members has pro- 
vided many individuals and families 
with a needed opportunity to obtain a 
mortgage in order to purchase a home, 
many for the first time. The VA Home 
Loan Guaranty Program is not only 
beneficial for members of the Selected 
Reserve, it also contributes to the fi- 
nancial viability of the VA Home Loan 
Guaranty Program since the origina- 
tion fees paid by Reservists more than 
offset the cost of additional loan guar- 
antees. I am gratified that the home 
loan program will continue to be made 
available to members of the National 
Guard and Reserves who have served 
our country. 


I am also pleased with the inclusion 
of Section 706 in H.R. 4110. This provi- 
sion would prohibit the Secretary of 
Veterans Affairs from establishing or 
collecting parking fees at the Spark M. 
Matsunaga Department of Veterans Af- 
fairs Medical and Regional Office Cen- 
ter in Honolulu, Hawaii. Under current 
law, the VA is required to charge its 
users and employees to park at facili- 
ties built with special revolving funds. 
In Hawaii, the VA parking structure is 
located on the grounds of the Tripler 
Army Medical Hospital and will be 
shared by VA and the Department of 
Defense. The joint VA/DOD parking fa- 
cility would result in an administra- 
tive nightmare if parking fees were re- 
quired to be assessed for VA medical 
employees and visitors but not DOD 
personnel and visitors. Furthermore, 
the costs of administering the parking 
fees far outweigh the revenues that 
would be generated from the assess- 
ment of nominal parking charges. The 
waiver of parking fees for the VA park- 
ing structure at Tripler Army Medical 
Center will ensure that all visitors and 
employees enjoy free and equal access 
to the facilities. 
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EXPRESSING THE SENSE OF THE 
SENATE WITH RESPECT TO THE 
BRUTAL KILLING OF MATTHEW 
SHEPARD 


Mr. LOTT. Mr. President, I ask unan- 
imous consent that the Senate proceed 
to the immediate consideration of S. 
Res. 313, submitted earlier by Senators 
THOMAS and ENZI. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

A resolution (S. Res. 313) expressing the 
sense of the Senate with respect to the bru- 
tal killing of Mr. Matthew Shepard. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider- 
ation of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. LOTT. Mr. President, I ask unan- 
imous consent that the resolution be 
agreed to, the preamble be agreed to, 
the motion to reconsider be laid upon 
the table, and that any statements re- 
lating to the resolution be printed in 
the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 313) was 
agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, is 
as follows: 

S. RES. 313 

Whereas Mr. Matthew Shepard, a 21-year 
old student at the University of Wyoming in 
Laramie, Wyoming, was physically beaten 
and tortured, tied to a wooden fence and left 
for dead; and 

Whereas Mr. Matthew Shepard died as a re- 
sult of his injuries on October 12, 1998, in à 
Colorado hospital surrounded by his loving 
family and friends; Now therefore be it 

Resolved by the Senate, That 1t 1s the Sense 
of the Senate that it— 

(1) condemns the actions which occurred in 
Laramie, Wyoming, as unacceptable and out- 
rageous; 

(2 urges each member of Congress and 
every citizen of the United States, in his or 
her own way, through his or her church, syn- 
agogue, mosque, workplace, or social organi- 
zation, to join in denouncing and encour- 
aging others to denounce this outrageous 
murder of another human being; 

(3) pledges to join in efforts to bring an end 
to such crimes, and to encourage all Ameri- 
cans to dedicate themselves to ending vio- 
lence in the United States; and 

(4) pledges to do everything in its power to 
fight prejudice and intolerance that leads to 
the murder of innocent people. 


—— 


VITIATION OF PASSAGE OF S. 2334 


Mr. LOTT. Mr. President, I ask unan- 
imous consent that passage of S. 2334, 
the foreign operations appropriations 
bill, be vitiated. I further ask that S. 
2334 then be placed back on the cal- 


endar. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
— 
FEDERAL REPORTS ELIMINATION 
ACT OF 1998 


Mr. LOTT. Mr. President, I ask the 
Chair lay before the Senate a message 
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from the House of Representatives on 
the bill (S. 1364) to eliminate unneces- 
sary and wasteful Federal reports. 

The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the House of Representatives: 

Resolved, That the bill from the Senate (S. 
1364) entitled An Act to eliminate unneces- 
sary and wasteful Federal reports", do pass 
with the following amendment: 

Strike out all after the enacting clause and 
insert: 

SECTION 1. SHORT TITLE AND TABLE OF CON- 
TENTS. 


(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Federal Reports Elimination Act of 1998''. 
(b) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 
Sec. 1. Short title and table of contents. 
TITLE I—DEPARTMENT OF AGRICULTURE 
Sec. 101. Reports eliminated. 
TITLE II—NOAA 
Sec. 201. Reports eliminated. 
TITLE I1I—EDUCATION 
Sec. 301. Report eliminated. 
TITLE IV—DEPARTMENT OF ENERGY 
Sec. 401. Reports eliminated. 
Sec. 402. Reports modified. 
TITLE V—ENVIRONMENTAL PROTECTION 
AGENCY 
Sec. 501. Reports eliminated. 
TITLE VI—DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 
Sec. 601. Reports eliminated. 
Sec. 602. Reports modified. 
TITLE VII—DEPARTMENT OF HOUSING 
AND URBAN DEVELOPMENT 
Sec. 701. Reports eliminated. 
TITLE VIII—INDIAN AFFAIRS 
Sec. 801. Reports eliminated. 
TITLE IX—DEPARTMENT OF THE 
INTERIOR 
Sec. 901. Reports eliminated. 
Sec. 902. Reports modified. 
TITLE X—DEPARTMENT OF JUSTICE 
Sec. 1001. Reports eliminated. 
TITLE XI—NASA 
Sec. 1101. Reports eliminated. 
TITLE XII—NUCLEAR REGULATORY 
COMMISSION 
1201. Reports eliminated. 
1202. Reports modified. 
TITLE XIII—OMB AND OPM 
1301. OMB. 
1302. OPM. 
TITLE XIV—TRADE 
1401. Reports eliminated. 
TITLE XV—DEPARTMENT OF 
TRANSPORTATION 
Sec. 1501. Reports eliminated. 
Sec. 1502. Reports modified. 
TITLE I—DEPARTMENT OF AGRICULTURE 
SEC. 101. REPORTS ELIMINATED. 

(a) SECONDARY MARKET OPERATIONS.—Section 
338(b) of the Consolidated Farm and Rural De- 
velopment Act (7 U.S.C. 1988(b)) is amended— 

(1) by striking paragraph (4); and 

(2) by redesignating paragraph (5) as para- 
graph (4). 

(b) ESTIMATE OF SECOND PRECEDING MONTH'S 
EXPENDITURES UNDER FOOD STAMP PROGRAM.— 
Section 18(a)(1) of the Food Stamp Act of 1977 (7 
U.S.C. 2027(a)(1) is amended by striking the 
third and fourth sentences. 

(c) ADVISORY COMMITTEES.—Section 1804 of 
the Food and Agriculture Act of 1977 (7 U.S.C. 
2284) is repealed. 


Sec. 
Sec. 


Sec. 
Sec. 


Sec. 
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(d) FARMER-TO-CONSUMER DIRECT MARKETING 
ACT OF 1976.— 

(1) IN GENERAL.—Section 6 of the Farmer-to- 
Consumer Direct Marketing Act of 1976 (7 
U.S.C. 3005) is repealed. 

(2) CONFORMING AMENDMENT.—Section 7(a) of 
the Farmer-to-Consumer Direct Marketing Act 
of 1976 (7 U.S.C. 3006(a)) is amended by striking 
“the provisions of sections 4 and 6” and insert- 
ing ''section 4. 

(e) AGRICULTURAL RESEARCH AT LAND-GRANT 
COLLEGES.—Section 1445(g) of the National Ag- 
ricultural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C. 3222(g) is 
amended— 

(1) by striking ‘‘(1)"’ after “(g)”; and 

(2) by striking paragraph (2). 

(f) FOREIGN OWNERSHIP OF AGRICULTURAL 
LAND.—Section 5 of the Agricultural Foreign In- 
vestment Disclosure Act of 1978 (7 U.S.C. 3504) is 
repealed. 

(g) INTERNATIONAL SUGAR AGREEMENT, 1977.— 
Section 6 of Public Law 96-236 (7 U.S.C. 3606) is 
repealed. 

(h) HOUSING PRESERVATION GRANT PRO- 
GRAM.—Section 533 of the Housing Act of 1949 
(42 U.S.C. 1490m) is amended by striking sub- 
section (j). 

(i) NATIONAL ADVISORY COUNCIL ON MATER- 
NAL, INFANT, AND FETAL NUTRITION.—Section 
17(k) of the Child Nutrition Act of 1966 (42 
U.S.C. 1786(k)) is amended— 

(1) by striking paragraph (4); and 

(2) by redesignating paragraphs (5) and (6) as 
paragraphs (4) and (5), respectively. 

TITLE II—NOAA 
SEC. 201. REPORTS ELIMINATED. 

(a) REPORT CONCERNING PRICES FOR NAUTICAL 
AND AERONAUTICAL PRODUCTS.—Section 
1307(a)(2)(A) of title 44, United States Code, is 
amended by striking the last sentence. 

(b) REPORT ON NATIONAL SHELLFISH RE- 
SEARCH PROGRAM.—Section 308 of the National 
Oceanic and Atmospheric Administration Au- 
thorization Act of 1992 (33 U.S.C. 1251 note) is 
amended— 

(1) by striking subsection (d); and 

(2) by redesignating subsections (e) and (f) as 
subsections (d) and (e), respectively. 

TITLE III—EDUCATION 
SEC. 301. REPORT ELIMINATED. 

Section 1411 of the Higher Education Amend- 
ments of 1992 is repealed. 

TITLE IV—DEPARTMENT OF ENERGY 
SEC. 401. REPORTS ELIMINATED. 

(a) REPORT ON RESUMPTION OF PLUTONIUM 
OPERATIONS AT ROCKY FLATS.—Section 3133 of 
the National Defense Authorization Act for Fis- 
cal Years 1992 and 1993 (105 Stat. 1574) is 
amended— 

(1) by striking subsections (c) and (d); and 

(2) by redesignating subsection (e) as sub- 
section (c). 

(b | ELECTRIC UTILITY PARTICIPATION 
STUDY.—Section 625 of the Energy Policy Act of 
1992 (42 U.S.C. 13295) is repealed. 

(c) REPORT ON VIBRATION REDUCTION TECH- 
NOLOGIES.—Section 173(c) of the Energy Policy 
Act of 1992 (42 U.S.C. 13451 note) is amended— 

(1) by striking subsection (c); and 

(2) by redesignating subsection (d) as sub- 
section (c). 

(d) REPORT ON PROCESS-ORIENTED INDUSTRIAL 
ENERGY EFFICIENCY.—Section 132 of the Energy 
Policy Act of 1992 (42 U.S.C. 6349) is amended— 

(1) by striking subsection (d); and 

(2) by redesignating subsection (e) as sub- 
section (d). 

(e) REPORT ON INDUSTRIAL INSULATION AND 
AUDIT GUIDELINES.—Section 133 of the Energy 
Policy Act of 1992 (42 U.S.C. 6350) is amended by 
striking subsection (c). 

(f) REPORT ON THE USE OF ENERGY FUTURES 
FOR FUEL PURCHASES.—Section 3014 of the En- 
ergy Policy Act of 1992 (42 U.S.C. 13552) is 
amended— 
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(1) by striking subsection (b); and 

(2) by redesignating subsections (c) and (d) as 
subsections (b) and (c), respectively. 

(g) REPORT ON IMPLEMENTATION OF THE ALAS- 
KA FEDERAL CIVILIAN ENERGY EFFICIENCY SWAP 
AcT OF 1980.—Section 6 of the Alaska Federal 
Civilian Energy Efficiency Swap Act of 1980 (40 
U.S.C. 795d) is repealed. 

SEC. 402. REPORTS MODIFIED. 

(a) REPORT ON PLAN FOR ELECTRIC MOTOR 
VEHICLES.—Section 2025(b) of the Energy Policy 
Act of 1992 (42 U.S.C. 13435(b)) is amended— 

(1) in the second sentence of paragraph (1), by 
striking “annually” and inserting “biennially”; 
and 

(2) in the second sentence of paragraph (4), by 
striking “Annual” and inserting “Biennial”. 

(b COKE OVEN PRODUCTION TECHNOLOGY 
STUDY.—Section 112(n)(2(C) of the Clean Air 
Act (42 U.S.C. 7412(n)2(C) is amended by 
striking Ihe Secretary shall prepare annual 
reports to Congress on the status of the research 
program and at the completion of the study 
and inserting “On completion of the study, the 
Secretary shall submit to Congress a report on 
the results of the study and. 


TITLE V—ENVIRONMENTAL PROTECTION 
AGENCY 
SEC. 501. REPORTS ELIMINATED. 

(a) REPORT ON EFFECT OF POLLUTION ON ES- 
TUARIES AND ESTUARINE ZONES.— 

(1) IN GENERAL.—Section 104(n) of the Federal 
Water Pollution Control Act (33 U.S.C. 1254(n)) 
is amended— 

(A) by striking paragraph (3); and 

(B) by redesignating paragraph (4) as para- 
graph (3). 

(2) CONFORMING AMENDMENT.—Section 320(k) 
of the Federal Water Pollution Control Act (33 
U.S.C. 1330(k)) is amended by striking ''section 
104(n)(4)"’ and inserting "section 104(n)(3)"’. 

(b) CLEAN LAKES REPORT.—Section 314(a) of 
the Federal Water Pollution Control Act (33 
U.S.C. 1324(a)) is amended— 

(1) by striking paragraph (3); and 

(2) by redesignating paragraph (4) as para- 
graph (3). 

(c) REPORT ON NONPOINT SOURCE MANAGE- 
MENT PROGRAMS.—Section 319 of the Federal 
Water Pollution Control Act (33 U.S.C. 1329) is 
amended— 

(1) in subsection (i), by striking paragraph (4); 

(2) by striking subsection (m); and 

(3) by redesignating subsection (n) as sub- 
section (m). 

(d) REPORT ON MEASURES TAKEN TO MEET 
OBJECTIVES OF FEDERAL WATER POLLUTION 
CONTROL ACT.— 

(1) IN GENERAL.—Section 516 of the Federal 
Water Pollution Control Act (33 U.S.C. 1375) is 
amended— 

(A) by striking subsections (a), (b)(2), (c), (d), 
and (e); 

(B) by striking *‘(b)(1)"; and 

(C) by redesignating subparagraphs (A) 
through (D) as paragraphs (1) through (4), re- 
spectively. 

(2) CONFORMING AMENDMENTS.— 

(A) Section 104 of the Federal Water Pollution 
Control Act (33 U.S.C. 1254) is amended— 

(i) in subsection (a)(5), by striking in the re- 
port required under subsection (a) of section 
516" and inserting not later than 90 days after 
the date of convening of each session of Con- 
gress”; and 

(ii) in the first sentence of subsection (0)(2), 
by striking “in the report required under sub- 
section (a) of section 516” and inserting “not 
later than 90 days after the date of convening of 
each session of Congress. 

(B) The fourth sentence of section 116(b) of 
the Federal Water Pollution Control Act (33 
U.S.C. 1266(b)) is amended by striking section 
616(b) of this Act“ and inserting “section 516”. 
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(C) The last sentence of section 205(a) of the 
Federal Water Pollution Control Act (33 U.S.C. 
1285(a)) is amended by striking section SU 
and inserting ''section 516”. 

(D) The second sentence of section 210 of the 
Federal Water Pollution Control Act (33 U.S.C. 
1290) is amended by striking “shall be included 
in the report required under section 516(a) of 
this Act" and inserting "shall be reported to 
Congress not later than 90 days after the date of 
convening of each session of Congress“. 

(e) STUDY OF ENVIRONMENTAL PROBLEMS AS- 
SOCIATED WITH IMPROPER DISPOSAL OR REUSE 
OF OIL.—Section 9 of the Used Oil Recycling Act 
of 1980 (Public Law 96-463; 94 Stat. 2058) is re- 
pealed. 

(f) REPORT ON STATE AND LOCAL TRAINING 
NEEDS AND OBSTACLES TO EMPLOYMENT IN 
SOLID WASTE MANAGEMENT AND RESOURCE RE- 
COVERY.—Section 7007 of the Solid Waste Dis- 
posal Act (42 U.S.C. 6977) is amended by striking 
subsection (c). 

(g) INTERIM REPORT OF NATIONAL ADVISORY 
COMMISSION ON RESOURCE CONSERVATION AND 
RECOVERY.—Section 33(a) of the Solid Waste 
Disposal Act Amendments of 1980 (Public Law 
96-482, 94 Stat. 2356; 42 U.S.C. 6981 note) is 
amended— 

(1) by striking paragraph (7); and 

(2) by redesignating paragraph (8) as para- 
graph (7). 

(h) FINAL REPORT ON MEDICAL WASTE MAN- 
AGEMENT.— 

(1) IN GENERAL.—The Solid Waste Disposal 
Act is amended— 

(A) by striking section 11008 (42 U.S.C. 69929); 
and 

(B) by redesignating sections 11009 through 
11012 (42 U.S.C. 6992h through 6992k) as sections 
11008 through 11011, respectively. 

(2) CONFORMING AMENDMENTS.—The table of 
contents in section 1001 of the Solid Waste Dis- 
posal Act (42 U.S.C. prec. 6901) is amended— 

(A) by striking the item relating to section 
11008; and 

(B) by redesignating the items relating to sec- 
tions 11009 through 11012 as the items relating to 
sections 11008 through 11011, respectively. 

(i) REPORT ON STATUS OF DEMONSTRATION 
PROGRAM TO TEST METHODS AND TECHNOLOGIES 
OF REDUCING OR ELIMINATING RADON GAS.—Sec- 
tion 118(k)(2) of the Superfund Amendments and 
Reauthorization Act of 1986 (Public Law 99-499; 
42 U.S.C. 7401 note) is amended— 

(1) by striking subparagraph (B); and 

(2) by redesignating subparagraph (C) as sub- 
paragraph (B). 

TITLE VI—DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 
SEC. 601. REPORTS ELIMINATED. 

(a) AMENDMENTS.— 

(1) PUBLIC HEALTH SERVICE ACT.—The Public 
Health Service Act (42 U.S.C. 201 et seq.) is 
amended as follows: 

(A) Section 402(f) (42 U.S.C. 282(f) is 
amended— 

(i) in paragraph (1), by inserting und at the 


(ii) in paragraph (2), by striking; and” and 
inserting a period; and 

(iii) by striking paragraph (3) (relating to an- 
nual reports on disease prevention). 

(B) Section 408(a) (42 U.S.C. 284c(a) is 
amended by striking paragraph (4) (relating to 
annual reports of the National Institutes of 
Health on administrative erpenses). 

(C) Section 430 (42 U.S.C. 285c-4) is amended— 

(i) by striking subsection (j) (relating to an- 
nual reports of the National Diabetes Advisory 
Board, the National Digestive Díseases Advisory 
Board, and the National Kidney and Urologic 
Diseases Advisory Board); and 

(ii) by redesignating subsection (k) as sub- 
section (j). 
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(D) Section 439 (42 U.S.C. 285d-4) is amended 
by striking subsection (c) (relating to annual re- 
ports by the Arthritis and Musculoskeletal and 
Skin Diseases Interagency Coordinating Com- 
mittee). 

(E) Section 451 
amended— 

(i) in subsection (a), by striking (a) There" 
and inserting “There”; and 

(ii) by striking subsection (b) (relating to re- 
ports by the Associate Director for Prevention of 
the National Institute of Child Health and 
Human Development). 

(F) Section 494A (42 U.S.C. 289c-1) is 
amended— 

(i) by striking subsection (b) (relating to re- 
ports on health services research); and 

(ii) by striking “(a)” and all that follows 
through “The Secretary" and inserting “The 
Secretary". 

(G) Section 1009 (42 U.S.C. 300a-6a) (relating 
to plans and reports regarding family planning) 
is repealed. 

(H) Section 2104 (42 U.S.C. 300aa-4) (relating 
to National Vaccine Program reports) is re- 
pealed. 

(2) OTHER ACTS.—The following provisions are 
amended: 

(A) Section 540 of the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C. 360qq) (relating to 
annual reports on the administration of the Ra- 
diation Control for Health and Safety program) 
is repealed. 

(B) Section 405 of the Indian Health Care Im- 
provement Act (25 U.S.C. 1645) (relating to the 
tribal organization demonstration program for 
direct billing of medicare, medicaid, and other 
third party payors) is repealed. 

(C) Section 1200 of the Comprehensive Drug 
Abuse Prevention and Control Act of 1970 (42 
U.S.C. 3509) (relating to the report of the Public 
Health Service) is repealed. 

(D) Section 719 of the Indian Health Care 
Amendments of 1988 (Public Law 100-713; 102 
Stat. 4838) (relating to the impact of the final 
rule relating to eligibility for health care serv- 
ices of the Indian Health Service) ís repealed. 

(E) The Alzheimer's Disease and Related De- 
mentias Research Act of 1992 is amended by 
striking sections 911 and 912 (42 U.S.C. 11211 
and 11212) (relating to the establishment and 
functions of the Council on Alzheimer's Dis- 
ease). 

(F) The International Health Research Act of 
1960 (Public Law 86-610) is amended by striking 
section 5(h). 

(b) SOCIAL SECURITY ACT AND RELATED PRO- 
VISIONS.— 

(1) Section 8403(b) of the Technical and Mis- 
cellaneous Revenue Act of 1988 (Public Law 100— 
647; 102 Stat. 3799) is repealed. 

(2) Section 4207(c)(2)( B) of the Omnibus Budg- 
et Reconciliation Act of 1990 (Public Law 101- 
508; 104 Stat. 1388-120) (42 U.S.C. 1395x note) is 
repealed. 

(3) Section 9601(f) of the Consolidated Omni- 
bus Budget Reconciliation Act of 1985 (Public 
Law 99-272; 100 Stat. 222) (42 U.S.C. 1395b note) 
is repealed. 

(4) Section 6003(i) of the Omnibus Budget Rec- 
onciliation Act of 1989 (Public Law 101-239; 103 
Stat. 2158) (42 U.S.C. 1395ww note) is repealed. 

(5) Section 6102(d)(4) of the Omnibus Budget 
Reconciliation Act of 1989 (Public Law 101-239; 
103 Stat. 2185) (42 U.S.C. 1395w-4 note) is re- 
pealed. 

(6) Section 1882(1)(6) of the Social Security Act 
(42 U.S.C. 1395ss(1)(6)) is repealed. 

(7) Section 4056(d) of the Omnibus Budget 
Reconciliation Act of 1987 (Public Law 100-203; 
101 Stat. 1330-99) (42 U.S.C. 13951 note) (as re- 
designated by section 411(f)(14) of the Medicare 
Catastrophic Coverage Act of 1988 (Public Law 
100-360; 102 Stat. 781)) is repealed. 


(42 U.S.C. 2859-3) is 
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SEC. 602. REPORTS MODIFIED. 

(a) INDIAN HEALTH.—Subsection (e) of section 
513 of the Indian Health Care Improvement Act 
(25 U.S.C. 1660c(e)) is amended by striking “two 
years” and inserting "5 years”. 

(b) SOCIAL SECURITY ACT.— 

(1) Section 4801(e)(17)(B) of the Omnibus 
Budget Reconciliation Act of 1990 (Public Law 
101—508; 104 Stat. 1388-218) (42 U.S.C. 1396r note) 
is amended by striking January 1, 1992" and 
inserting January 1, 1999. 

(2) Section 4360(f) of the Omnibus Budget Rec- 
onciliation Act of 1990 (Public Law 101-508; 104 
Stat. 1388-140) (42 U.S.C. 1395b-4) is amended by 
striking ‘‘Not later than 180 days after the date 
of the enactment of this section” and inserting 
“Beginning with 1992"'. 

TITLE VII—DEPARTMENT OF HOUSING 

AND URBAN DEVELOPMENT 
SEC. 701. REPORTS ELIMINATED. 

(a) FUNDING RELATING TO EVALUATING AND 
MONITORING PROGRAMS.—Section 7(r) of the De- 
partment of Housing and Urban Development 
Act (42 U.S.C. 3535(r)) is amended— 

(1) by striking paragraph (5); and 

(2) by redesignating paragraph (6) as para- 
graph (5). 

(b) STATE AND LOCAL STRATEGIES FOR RE- 
MOVAL OF BARRIERS TO AFFORDABLE HOUS- 
ING.—Section 1207 of the Housing and Commu- 
nity Development Act of 1992 (42 U.S.C. 12705a 
note) is repealed. 

(c) COMPREHENSIVE REVIEW AND EVALUATION 
OF HOMELESS ASSISTANCE PROGRAMS.—Section 
1409 of the Housing and Community Develop- 
ment Act of 1992 (42 U.S.C. 11361 mote) is 
amended— 

(1) by striking (a) IN GENERAL. ; and 

(2) by striking subsection (b). 

(d) NEIGHBORHOOD REDEVELOPMENT PRO- 
GRAM.—Section 123 of the Housing and Urban- 
Rural Recovery Act of 1983 (42 U.S.C. 5318 note) 
is amended— 

(1) by striking subsection (f); and 

(2) by redesignating subsections (g) and (h) as 
subsections (f) and (9), respectively. 

(e) HOMEOWNERSHIP DEMONSTRATION PRO- 
GRAM.—Section 132 of the Housing and Commu- 
nity Development Act of 1992 (Public Law 102- 
550; 106 Stat. 3712) is amended— 

(1) by striking subsection (f); and 

(2) by redesignating subsections (g) and (h) as 
subsections (f) and (g), respectively. 

(f) RURAL RENTAL REHABILITATION DEM- 
ONSTRATION.—Section 311 of the Housing and 
Community Development Act of 1987 (42 U.S.C. 
1490m note) is amended— 

(1) by striking subsection (c); and 

(2) by redesignating subsection (d) as sub- 
section (c). 

(g) SUMMARY OF ACTIVITIES UNDER NEW TOWN 
DEMONSTRATION.—Section 1108 of the Housing 
and Community Development Act of 1992 (42 
U.S.C. 5318 note) is amended by striking the 
following" and all that follows before the period 
at the end of the section and inserting the fol- 
lowing: “a copy of the new town plan of the 
governing board, upon the approval of that plan 
under section od)“. 

TITLE VIII—INDIAN AFFAIRS 
SEC. 801. REPORTS ELIMINATED. 

(a) INDIAN CHILD PROTECTION AND FAMILY VI- 
OLENCE PREVENTION REPORT.—Section 412 of 
the Indian Child Protection and Family Vio- 
lence Prevention Act (25 U.S.C. 3211) is re- 
pealed. 

(b) REPORTS UNDER THE INDIAN FINANCING 
ACT OF 1974.—Section 217 of the Indian Financ- 
ing Act of 1974 (25 U.S.C. 1497) is amended by 
striking subsection (f). 

(c) EDUCATION AMENDMENTS OF 1978.— 

(1) REPORT ON DEMONSTRATION PROJECTS.— 
Section 1121(h) of the Education Amendments of 
1978 (25 U.S.C. 2001(h)) is amended— 
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(A) by striking paragraph (4); and 

(B) by redesignating paragraph (5) as para- 
graph (4). 

(2) NATIONAL CRITERIA FOR DORMITORY SITUA- 
TIONS.—Section 1122(d) of the Education 
Amendments of 1978 (25 U.S.C. 2002(d) is 
amended by striking paragraph (3). 

(3) POSITIONS CONTRACTED UNDER GRANTS OF 
POST-DIFFERENTIAL AUTHORITY IN THE BIA 
SCHOOLS.—Section 1132(h)(3)(B) of the Edu- 
cation Amendments of 1978 (25 U.S.C. 
2012(h)(3)(B)) is amended by striking clause (iv). 

(4) REPORT.—Section 1137 of the Education 
Amendments of 1978 (25 U.S.C. 2017) is 
amended— 

(A) by striking the section designation and 
heading and inserting the following: 

“SEC, 1137. BIENNIAL REPORT.”; 
and 

(B) in the first sentence of subsection (a)— 

(i) by striking annual report” and inserting 
“biennial report"; and 

(ii) by striking “during the year” and insert- 
ing during the 2-year period covered by the re- 
port”. 

(5) REGULATIONS. —Section 1139 of the Edu- 
cation Amendments of 1978 (25 U.S.C. 2019) is re- 
pealed. 

(6) TECHNICAL CORRECTION.—Section 605(b)(2) 
of the School-to-Work Opportunity Act of 1994 
(20 U.S.C. 6235(b)(2) is amended by striking 
"(as defined in section 1139(3) of the Education 
Amendments of 1978 (25 U.S.C. 2019(3))'' and in- 
serting “(as defined in section 1146(3) of the 
Education Amendments of 1978 (25 U.S.C. 
2026(3))"’. 

(d) TRIBALLY CONTROLLED SCHOOLS ACT OF 
1988.—Section 5206 of the Tribally Controlled 
Schools Act of 1988 (25 U.S.C. 2505) is amended 
by striking subsection (g). 

(e) PUBLIC LAW 96-135.—Section 2 of Public 
Law 96-135 (25 U.S.C. 472a) is amended— 

(1) by striking subsection (d); 

(2) by redesignating subsections (e) and ne as 
subsections (d) and (e), respectively; and 

(3) in subsection (d), as so redesignated— 

(A) by striking paragraph (2); and 

(B) by striking “(1) The Office" and inserting 
“The Office''. 

(f) NATIVE AMERICANS EDUCATIONAL ASSIST- 
ANCE ACT.—Section 4 of the Native Americans 
Educational Assistance Act (25 U.S.C. 2001 note) 
is amended— 

(1) by striking subsection (c); and 

(2) by redesignating subsection (d) as sub- 
section (c). 

(g) INDIAN SELF-DETERMINATION AND EDU- 
CATION ASSISTANCE ACT.—Section 106 of the In- 
dian Self-Determination and Education Assíst- 
ance Act (25 U.S.C. 450j-1) is amended— 

(1) by striking subsection (c); and 

(2) by redesignating subsections (d) through 
(0) as subsections (c) through (n), respectively. 

TITLE IX—DEPARTMENT OF THE 
INTERIOR 
SEC. 901. REPORTS ELIMINATED. 

(a) PACIFIC YEW ACT.— 

(1) REPEAL.—Section 7 of the Pacific Yew Act 
(16 U.S.C. 4806) is repealed. 

(2) CONFORMING AMENDMENT.—Section 8 of 
such Act (16 U.S.C. 4807) is amended— 

(A) by striking "the relevant congressional 
committees, as listed in section 7," and inserting 
“the Committee on Resources and the Committee 
on Agriculture of the House of Representatives, 
and the Committee on Environment and Public 
Works, the Committee on Energy and Natural 
Resources, and the Committee on Agriculture, 
Nutrition, and Forestry of the Senate, ; and 

(B) by redesignating such section as section 7. 

(b) SIZE AND CONDITION OF THE TULE ELK 
HERD IN CALIFORNIA.— 

(1) REPEAL.—Section 3 of Public Law 94-389 
(16 U.S.C. 673f) is repealed. 
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(2) REDESIGNATION.—Section 4 of Public Law 
"ines (16 U.S.C. 673g) is redesignated as section 


un WATER QUALITY OF THE SACRAMENTO-SAN 
JOAQUIN DELTA AND SAN FRANCISCO BAY ESTUA- 
RINE SYSTEMS.—Section 4 of Public Law 96-375 
(94 Stat. 1506) is amended by striking the second 
sentence. 

(d) COLORADO RIVER FLOODWAY MAPS.— 

(1) REPEAL OF REQUIREMENTS.— Section 5(b) of 
the Colorado River Floodway Protection Act (43 
U.S.C. 1600c(b)) is amended— 

(A) by striking "(b)(1)" and inserting ''(b)''; 

(B) by striking paragraphs (2) and (3); and 

(C) by redesignating clauses (i) and (ii) as 
paragraphs (1) and (2), respectively. 

(2) CONFORMING AMENDMENT.—Section 5(c)(1) 
of such Act (43 U.S.C. 1600c(c)(1)) is amended by 
striking ‘‘the appropriate officers referred to in 
paragraph (3) of subsection (d).“ and inserting 
"appropriate chief erecutive officers of States, 
counties, municipalities, water districts, Indian 
tribes, or equivalent jurisdictions in which the 
Floodway is located. 

(e) CERTIFICATION OF ADEQUATE SOIL SURVEY 
OF LAND CLASSIFICATION.— 

(1) 1953 ACT.—The first section of title I of the 
Interior Department Appropriation Act, 1953, is 
amended in the matter under the heading ''CON- 
STRUCTION AND REHABILITATION" under the 
heading "BUREAU OF RECLAMATION" (66 
Stat. 451) by striking Provided further, That 
no part of this or any other appropriation" and 
all that follows through means of irrigation". 

(2) 1954 ACT.—The first section of title I of the 
Interior Department Appropriation Act, 1954 (43 
U.S.C. 390a; 67 Stat. 266) is amended— 

(A) in the matter under the heading “CON- 
STRUCTION AND REHABILITATION" under the 
heading "BUREAU OF RECLAMATION", by strik- 
ing Provided further, That no part of this or 
any other appropriation" and all that follows 
through demonstrated in practice"; and 

(B) by striking Such surveys shall include an 
investigation of soil characteristics which might 
result in toric or hazardous irrigation return 
flows." (as added by section 10 of the Garrison 
Diversion Unit Reformulation Act of 1986 (100 
Stat. 426)). 

(f) CLAIMS SUBMITTED FROM THE TETON DAM 
FAILURE.—Section 8 of Public Law 94-400 (90 
Stat. 1213) is repealed. 

(g) STUDY OF THE FEASIBILITY AND SUIT- 
ABILITY OF ESTABLISHING NIOBRARA-BUFFALO 
PRAIRIE NATIONAL PARK.— 

(1) REPEAL.—Section 8 of the Niobrara Scenic 
River Designation Act of 1991 (Public Law 102- 
50; 16 U.S.C. la-5 note) is repealed. 

(2) REDESIGNATION.—Section 9 of such Act 
(Public Law 102-50; 105 Stat. 258) is redesig- 
nated as section 8. 

(h) STUDY OF ROUTE 66.—The Route 66 Study 
Act of 1990 (Public Law 101-400; 104 Stat. 861) is 
repealed. 

(i) REPORT ON ANTHRACITE MINE WATER CON- 
TROL AND MINE SEALING AND FILLING PRO- 
GRAM.—The Act entitled ''An Act to provide for 
the conservation of anthracite coal resources 
through measures of flood control and anthra- 
cite mine drainage, and for other purposes”, ap- 
proved July 15, 1955, is amended— 

(1) by striking section 5 (30 U.S.C. 575); and 

(2) by redesignating section 6 (30 U.S.C. 576) 
as section 5. 

(j) AUDIT OF FEDERAL ROYALTY MANAGEMENT 
SYSTEM.— 

(1) IN GENERAL.—Section 302 of the Federal 
Oil and Gas Royalty Management Act of 1982 
(30 U.S.C. 1752) is amended— 

(A) in subsection (a), by striking “(a)”; and 

(B) by striking subsection (b). 

(2) CONFORMING AMENDMENT.—Section 304(c) 
of the Federal Oil and Gas Royalty Manage- 
ment Act of 1982 (30 U.S.C. 1753(c)) is amended 
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by striking Except as expressly provided in 
subsection 302(b), nothing and inserting 
“Nothing”. 

(k) REPORT ON BIDDING OPTIONS FOR OIL AND 
GAS LEASES ON OUTER CONTINENTAL SHELF 
LAND.—Section 8(a) of the Outer Continental 
Shelf Lands Act (43 U.S.C. 1337(a)) is amended 
by striking paragraph (9). 

(0 REPORTS ON OUTER CONTINENTAL SHELF 
LEASING AND PRODUCTION PROGRAM AND PRO- 
MOTION OF COMPETITION IN LEASING.— 

(1) IN GENERAL.—Section 15 of the Outer Con- 
tinental Shelf Lands Act (43 U.S.C. 1343) is re- 
pealed. 

(2) CONFORMING AMENDMENT.—Section 22 of 
the Outer Continental Shelf Lands Act (43 
U.S.C. 1348) is amended by striking subsection 
(9). 
(m) AUDIT OF FINANCIAL REPORT OF GOV- 
ERNOR OF GUAM.—The sirth undesignated para- 
graph of section 6 of the Organic Act of Guam 
(48 U.S.C. 1422) is amended by striking the third 
and fifth sentences. 

(n) AUDIT OF FINANCIAL REPORT OF GOV- 
ERNOR OF THE VIRGIN ISLANDS.—The fourth un- 
designated paragraph of section 11 of the Re- 
vised Organic Act of the Virgin Islands (48 
U.S.C. 1591) is amended by striking the third 
and fifth sentences. 

(0) AUDIT OF FINANCIAL REPORT OF GOVERNOR 
OF AMERICAN SAMOA.—Section 501(a) of Public 
Law 96-205 (48 U.S.C. 1668(a)) is amended by 
striking the third and fifth sentences. 

(p) AUDIT OF FINANCIAL REPORT OF CHIEF EX- 
ECUTIVES OF CERTAIN TERRITORIES.—Section 5 
of Public Law 92-257 (48 U.S.C. 1692) is amended 
by striking the third and fifth sentences. 

(q) REPORT ON ACTIVITIES UNDER HELIUM 
AcT.—Section 16 of the Helium Act (50 U.S.C. 
167n) is repealed. 

(r) REPORT ON CONTRACT AWARDS MADE TO 
FACILITATE NATIONAL DEFENSE.— 

(1) IN GENERAL.—Public Law 85-804 is 
amended— 

(A) by striking section 4 (50 U.S.C. 1434); and 

(B) by redesignating section 5 (50 U.S.C. 1435) 
as section 4. 

(2) CONFORMING AMENDMENT.—Section 
502(a)(6) of the National Emergencies Act (50 
U.S.C. 1651(a)(6)) is amended by striking ‘‘1431- 
1435" and inserting ‘‘1431 et seg. 

SEC. 902. REPORTS MODIFIED. 

(a) RECOMMENDATIONS ON PROSPECTIVE TIM- 
BER SALES.—The first sentence of section 318(h) 
of Public Law 101-121 (103 Stat. 750) is amended 
by striking “a monthly basis” and inserting “an 
annual basis”. 

(b) REPORT ON NATIONWIDE GEOLOGIC MAP- 
PING PROGRAM.—Section 8 of the National Geo- 
logic Mapping Act of 1992 (43 U.S.C. 31g) is 
amended— 

(1) in the section heading, by striking AN- 
NUAL" and inserting “BIENNIAL”; and 

(2) in the first sentence— 

(A) by striking each fiscal year, submit an 
annual report” and inserting "each second fis- 
cal year, submit a biennial report”; and 

(B) by striking ''preceding fiscal year" and 
inserting 2 preceding fiscal years”. 

TITLE X—DEPARTMENT OF JUSTICE 
SEC. 1001. REPORTS ELIMINATED. 

(a) EMERGENCY LAW ENFORCEMENT ASSIST- 
ANCE REPORT.—Section 609U of the Justice As- 
sistance Act of 1984 (42 U.S.C. 10509) is repealed. 

(b) DIVERSION CONTROL FEE ACCOUNT RE- 
PORT.—Section 111(b) of the Departments of 
Commerce, Justice, and State, the Judiciary, 
and Related Agencies Appropriations Act, 1993 
(21 U.S.C. 886a) is amended by striking para- 
graph (5). 

(c) DAMAGE SETTLEMENT REPORT.—Section 
3724 of title 31, United States Code, is 
amended— 

(1) by striking subsection (b); and 
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(2) by redesignating subsection (c) as sub- 
section (b). 

(d) BANKING LAW OFFENSE REPORT.—Section 
(u) of the Federal Deposit Insurance Act (12 
U.S.C. 1818(u)) is amended— 

(1) by striking paragraph (3); and 

(2) by redesignating paragraphs (4) through 
(8) as paragraphs (3) through (7), respectively. 

(e) BANKING LAW OFFENSE REWARDS RE- 
PORT.—Section 2571 of the Crime Control Act of 
1990 (12 U.S.C. 4211) is repealed. 

(f BANKING INSTITUTIONS SOUNDNESS RE- 
PORT.—Section 1542 of the Housing and Commu- 
nity Development Act of 1992 (12 U.S.C. 1831m- 
1) is amended by striking subsection (e). 

TITLE XI—NASA 
SEC. 1101. REPORTS ELIMINATED. 

(a) ACTIVITIES OF THE NATIONAL SPACE GRANT 
COLLEGE AND FELLOWSHIP PROGRAM.—Section 
212 of the National Space Grant College and 
Fellowship Act (42 U.S.C. 2486j) is repealed. 

(b) NOTIFICATION OF PROCUREMENT OF LONG- 
LEAD MATERIALS FOR SOLID ROCKET MONITORS 
ON OTHER THAN COOPERATIVE BASIS.—Section 
121 of the National Aeronautics and Space Ad- 
ministration Authorization Act of 1988 (101 Stat. 
869) is amended by striking subsection (d). 

(c) CAPITAL DEVELOPMENT PLAN FOR SPACE 
STATION PROGRAM.—Section 107 of the National 
Aeronautics and Space Administration Author- 
ization Act of 1988 (101 Stat. 864) is repealed. 

(d) NOTICE OF MODIFICATION OF NASA.— 

(1) 1985 AcT.—Section 103 of the National Aer- 
onautics and Space Administration Authoriza- 
tion Act, 1985 (98 Stat. 424) is repealed. 

(2) 1986 ACT.—Section 103 of the National Aer- 
onautics and Space Administration Authoriza- 
tion Act of 1986 (99 Stat. 1014) is repealed. 

(e) EXPENDITURES EXCEEDING ASTRONOMY 
PROGRAM.—Section 104 of the National Aero- 
nautics and Space Administration Authoriza- 
tion Act, 1984 (97 Stat. 284) is repealed. 

(f) PROPOSED DECISION OR POLICY CON- 
CERNING COMMERCIALIZATION.—Section 110 of 
the National Aeronautics and Space Adminis- 
tration Authorization Act, 1984 (42 U.S.C. 2465) 
is repealed. 

(g) JOINT FORMER SOVIET UNION STUDIES IN 
BIOMEDICAL RESEARCH.—Section 605 of the Na- 
tional Aeronautics and Space Administration 
Authorization Act, Fiscal Year 1993 (42 U.S.C. 
2487d) is repealed. 

TITLE XII—NUCLEAR REGULATORY 
COMMISSION 
SEC. 1201. REPORTS ELIMINATED. 

(a) REPORT OF ADVISORY COMMITTEE ON RE- 
ACTOR SAFEGUARDS.—Section 29 of the Atomic 
Energy Act of 1954 (42 U.S.C. 2039) is amended 
by striking the sixth and seventh sentences. 

(b) REPORT ON THE PRICE-ANDERSON ACT.— 
Section 170 p. of the Atomic Energy Act of 1954 
(42 U.S.C. 2210(p)) is amended— 

(1) by striking ) and 

(2) by striking paragraph (2). 

SEC. 1202. REPORTS MODIFIED. 

Section 1701(b)(1) of the Atomic Energy Act of 
1954 (42 U.S.C. 2297f(b)(1)) is amended— 

(1) by striking “The Nuclear" and inserting 
“Not later than the date on which a certificate 
of compliance is issued under subsection (c), the 
Nuclear''; and 

(2) by striking at least annually”. 

TITLE XIII—OMB AND OPM 
SEC. 1301. OMB. 

(a) FEDERAL CIVIL PENALTIES INFLATION AD- 
JUSTMENT ACT OF 1990.—The Federal Civil Pen- 
alties Inflation Adjustment Act of 1990 (Public 
Law 101-410; 28 U.S.C. 2461 note) is amended 
by— 

(1) striking section 6; and 

(2) redesignating section 7 as section 6. 

(b) VOLUNTARY CONTRIBUTIONS BY THE 
UNITED STATES TO INTERNATIONAL ORGANIZA- 
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TIONS.—Section 306 of the Foreign Assistance 
Act of 1961 (22 U.S.C. 2226) is amended by— 

(1) striking "(a) The" and inserting “The”; 
and 

(2) striking subsection (b). 

(c) PROMPT PAYMENT ACT.— 

(1) IN GENERAL.—Section 3906 of title 31, 
United States Code, is repealed. 

(2) TECHNICAL AND CONFORMING AMEND- 
MENTS.— 

(A) Section 3901(c) of such title is amended by 
striking '', except section 3906 of this title, 

(B) Section 3902(b) of such title is amended by 
striking Except as provided in section 3906 of 
this title, the" and inserting “The”. 

(C) The table of sections for chapter 39 of such 
title is amended by striking the item relating to 
section 3906. 

(d) TITLE 5.—Section 552a(u) of title 5, United 
States Code, is amended— 

(1) by striking paragraph (6); and 

(2) by redesignating paragraph (7) as para- 
graph (6), and in that redesignated paragraph 
by striking “paragraphs (3)(D) and (6)" and in- 
serting paragraph (3)(D)". 

SEC. 1302. OPM. 

(a) ADMINISTRATIVE LAW JUDGES.—Section 
1305 of title 5, United States Code, is amended 
by striking "require reports by agencies, issue 
reports, including an annual report to Con- 
gress,"". 

(b) FEDERAL EMPLOYEE RETIREMENT AND BEN- 
EFITS.— 

(1) IN GENERAL.—Section 1308 of title 5, United 
States Code, is repealed. 

(2) TECHNICAL AND CONFORMING AMEND- 
MENTS.—(A) The table of sections for chapter 13 
of title 5, United States Code, is amended by 
striking the item relating to section 1308. 

(B) Chapter 47 of title 5, United States Code, 
is amended— 

(i) by striking section 4705 and redesignating 
section 4706 as section 4705; and 

(ii) in the analysis at the beginning of the 
chapter by striking the items relating to sections 
4705 and 4706 and inserting the following: 


Sec. 4705. Regulations. 

(c) CIVIL SERVICE RETIREMENT AND DIS- 
ABILITY FUND.—Section 8348(g) of title 5, United 
States Code, is amended by striking the third 
sentence. 

(d) PLACEMENT OF NON-INDIAN EMPLOYEES.— 
Section 2(e) of the Act of December 5, 1979 (25 
U.S.C. 472a(e); Public Law 96-135; 93 Stat. 1058) 
is amended— 

(1) by striking Y after “(e)”; and 

(2) by striking paragraph (2). 

TITLE XIV—TRADE 
SEC. 1401. REPORTS ELIMINATED. 

(a) COFFEE TRADE.— 

(1) Section 5 of the International Coffee 
Agreement Act of 1980 (19 U.S.C. 1356n) is re- 
pealed. 

(2) Section 4 of the International Coffee 
Agreement Act of 1980 (19 U.S.C. 1356m) is re- 
pealed. 

(b) TRADE ACT OF 1974.— 

(1) Section 126 of the Trade Act of 1974 (19 
U.S.C. 2136(c)) is amended— 

(A) by repealing subsection (c); and 

(B) by redesignating subsection (d) as sub- 
section (c). 

(2) Section 411 of the Trade Act of 1974 (19 
U.S.C. 2441), and the item relating to that sec- 
tion in the table of contents for that Act, are re- 
pealed. 

(c) URUGUAY ROUND AGREEMENTS ACT.—Sec- 
tion 424 of the Uruguay Round Agreements Act 
(19 U.S.C. 3622), and the item relating to that 
section in the table of contents contained in sec- 
tion 1(b) of that Act, are repealed. 

(d) RESTRICTIONS ON EXPENDITURES.—Section 
109(c)(3) of Public Law 100-202 (101 Stat. 1329- 
435; 41 U.S.C. 10b note) is amended— 
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(1) in subparagraph (A) by striking and“ 
after the semicolon; 
(2) in subparagraph (B) by striking ''; and” 
and inserting a period; and 
(3) by repealing subparagraph (C). 
TITLE XV—DEPARTMENT OF 
TRANSPORTATION 


SEC. 1501. REPORTS ELIMINATED. 

(a) REPORTS ABOUT GOVERNMENT PENSION 
PLANS.—Section 9503 of title 31, United States 
Code, is amended by striking subsection (a). 

(b) TRANSPORTATION AIR QUALITY REPORT.— 
Section 108(f) of the Clean Air Act (42 U.S.C. 
7408(f)) is amended by striking paragraphs (3) 
and (4). 

(c) INDIAN RESERVATION ROADS STUDY.—Sec- 
tion 1042 of the Intermodal Surface Transpor- 
tation Efficiency Act of 1991 (105 Stat. 1993) is 
repealed. 

(d) STUDY OF IMPACT OF CLIMATIC CONDI- 
TIONS.—Section 1101-1102 of the Intermodal Sur- 
face Transportation Efficiency Act of 1991 (105 
Stat. 2027) is repealed. 

(e) BUMPER STANDARDS.— 

(1) IN GENERAL.—Section 32510 of title 49, 
United States Code, is repealed. 

(2) CONFORMING AMENDMENT.—The chapter 
analysis for chapter 325 of title 49, United States 
Code, is amended by striking the item relating to 
section 32510. 

(f) HIGHWAY SAFETY.—Section 202 of the 
Highway Safety Act of 1966 (80 Stat. 736; 23 
U.S.C. 401 note) is repealed. 

(g) PROJECT REVIEW.—Section 5328(b) of title 
49, United States Code, is amended by striking 
paragraph (3). 

(h) SUSPENDED LIGHT RAIL SYSTEM TECH- 
NOLOGY.—Section 5320 of title 49, United States 
Code, is amended by striking subsection (k). 
SEC. 1502. REPORTS MODIFIED. 

(a) COAST GUARD REPORT ON MAJOR ACQUISI- 
TION PROJECTS.—Section 337 of the Department 
of Transportation and Related Agencies Appro- 
priations Act, 1993 (106 Stat. 1551) is amended— 

(1) by striking "quarterly" and inserting bi- 
annual”; and 

(2) in the last proviso, by striking preceding 
quarter and inserting preceding 6-month pe- 
riod". 

(b) AVIATION SECURITY  REPORT.—Section 
44938 of title 49, United States Code, is 
amended— 

(1) in the second sentence of subsection (a)— 

(A) by striking annual“ and inserting ''bien- 
nial”; and 

(B) by inserting ''in each year the Adminis- 
trator submits the biennial report'' before the 
comma; 

(2) in subsection (b) by striking "annually" 
and inserting ''biennially"; and 

(3) by striking subsection (c). 

(c) REPORT ON PUBLIC TRANSPORTATION.— 
Section 308(e)(1) of title 49, United States Code, 
is amended by striking "submit a report to Con- 
gress in January of each even-numbered year” 
and inserting "submit to Congress in March 
1998, and in March of each even-numbered year 
thereafter, a report”. 

(d) NATIONAL BALLAST INFORMATION CLEAR- 
INGHOUSE.—Section 1102(f)(2) of the Nonindige- 
nous Aquatic Nuisance Prevention and Control 
Act of 1990 (16 U.S.C. 4712(f)(2)) is amended by 
striking “biannual” and inserting ‘‘biennial’’. 

Mr. LEVIN. Mr. President, I am 
pleased that the legislation I intro- 
duced along with Senator MCCAIN, the 
Federal Reports Elimination Act of 
1998, S. 1364, was passed by the House 
earlier this week and is being consid- 
ered by the Senate under unanimous 
consent today. The law eliminates 132 
outdated reporting requirements im- 
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posed on federal agencies by Congress 
through statute. 

The Senate Committee on Govern- 
mental Affairs and the House Com- 
mittee on Government Reform and 
Oversight circulated a list of reports 
that was initially provided by the 
President in his 1997 budget to all com- 
mittees having cognizance over the re- 
ports recommended for elimination. 
The committees reviewed the list of re- 
ports and identified those reports they 
deemed essential. The initial list con- 
tained over 400 reports; the bill that 
passed the Senate contained over 200 
reports, and the bill as passed by the 
House contains 132 reports for elimi- 
nation. The reports that were in the 
initial proposal that are not included 
in the bill as passed by the House have 
been reviewed by both houses of Con- 
gress and considered necessary and use- 
ful to the Congress in its oversight re- 
sponsibilities. 

Reports elimination is not a new area 
of interest in Congress. This is the 
third piece of legislation we have 
passed in the last 15 years to eliminate 
or modify wasteful reporting require- 
ments. Just three years ago, in 1995, 
Senator MCCAIN and I introduced and 
got enacted Public Law 104-66, the 
“Federal Reports Elimination and Sun- 
set Act of 1995," which eliminated or 
modified 207 reports. Section 3003 of 
Public Law 104-66, contains a provision 
for the termination of all annual, semi- 
annual, or other regular periodic re- 
porting requirements, subject to some 
exceptions, 4 years after the date of en- 
actment. The bill was enacted into law 
on December 21, 1995, which means that 
effective December 21, 1999, reports 
listed in the House No. 103-7, that are 
not exempt from termination, will be 
automatically eliminated on December 
21st of next year. Committees and 
Members should be on notice that if 
there are reporting requirements now 
in law that they want to continue that 
are annual, semiannual or periodic, 
those reporting requirements will have 
to be reenacted before the 1999 dead- 
line. It will require an affirmative act 
of legislation to continue those report- 
ing requirements. While it is important 
to eliminate wasteful and unnecessary 
reports, it is equally important to con- 
tinue those reporting requirements 
that we think are essential to the work 
of the Congress. I urge my colleagues 
to be alert to this upcoming deadline. 

Mr. President, I thank Senator 
MCCAIN for his excellent work in help- 
ing to get today's legislation passed. I 
also want to thank Myla Edwards of 
my office who handled this bill for us 
as a legislative fellow. Ensuring that 
this bill covers the intended reporting 
requirements is tedious work, and 
Myla demonstrated the care, patience, 
and commitment necessary to get a 
bill like this passed. 

AMENDMENT NO, 3836 

Mr. LOTT. Mr. President, I ask unan- 

imous consent that the Senate concur 
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with the amendment of the House, with 
a further amendment by Senator 
McCAIN, which is at the desk. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The text of the amendment is as fol- 
lows: 

In section 1501, 
through (h). 


strike subsections (f) 


AMENDING TITLE 28, U.S. CODE, 
WITH RESPECT TO THE EN- 
FORCEMENT OF CHILD CUSTODY 
AND VISITATION ORDERS. 


Mr. LOTT. Mr. President, I ask unan- 
imous consent that the Judiciary Com- 
mittee be discharged from further con- 
sideration of H.R. 4164, and that the 
Senate then proceed to its immediate 
consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report. 

The legislative clerk read as follows: 

A bill (H.R. 4164) to amend title 28, United 
States Code, with respect to the enforcement 
of child custody and visitation orders. 


The PRESIDING OFFICER. Is there 
objection to the immediate consider- 
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

AMENDMENT NO. 3837 
(Purpose: To propose a substitute) 

Mr. LOTT. Senator HATCH has à sub- 
stitute amendment at the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 


The Senator from Mississippi (Mr. LoTT), 
for Mr. HATCH and Mr. BIDEN, proposes an 
amendment numbered 3837. 


The amendment is as follows: 

Strike all after the enacting clause and in- 
sert the following: 

SECTION 1. CHILD CUSTODY. 

(a) SECTION 1738A(a).—Section 1738A(a) of 
title 28, United States Code, is amended by 
striking ''subsection (f) of this section, any 
child custody determination“ and inserting 
“subsections (f), (g), and (h) of this section, 
any custody determination or visitation de- 
termination”. 

(b) SECTION 1738A(b)(2).—Section 
1738A(b)(2) of title 28, United States Code, is 
amended by inserting “or grandparent” after 
“parent”. 

(c) SECTION 1738A(b)(3).—Section 1738A(b)(3) 
of title 28, United States Code, is amended by 
striking or visitation" after “for the cus- 
tody". 

(d) SECTION 1738A(b)(5).—Section 
1738A(b)(5) of title 28, United States Code, is 
amended by striking ''custody determina- 
tion" each place it occurs and inserting 
"custody or visitation determination". 

(e) SECTION 1738A(b)(9).—Section 1738A(b) 
of title 28, United States Code, is amended by 
striking “and” at the end of paragraph (7), 
by striking the period at the end of para- 
graph (8) and inserting ‘‘; and", and by add- 
ing after paragraph (8) the following: 

*(9) ‘visitation determination’ means a 
judgment, decree, or other order of a court 
providing for the visitation of a child and in- 
cludes permanent and temporary orders and 
initial orders and modifications.’’. 
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(f) SECTION 1738A(c).—Section 1738A(c) of 
title 28, United States Code, is amended by 
striking "custody determination“ and in- 
serting ‘‘custody or visitation determina- 
tion", 

(g) SECTION 1738A(c)(2)(D).—Section 
1738A(c)(2)(D) of title 28, United States Code, 
is amended by adding or visitation" after 
determine the custody". 

(h) SECTION 1738A(d).—Section 1738A(d) of 
title 28, United States Code, is amended by 
striking "custody determination" and in- 
serting "custody or visitation determina- 
tion". 

(i) SECTION 1738A(e).—Section 1738A(e) of 
title 28, United States Code, is amended by 
striking “custody determination" and in- 
serting "custody or visitation determina- 
tion". 

(j) SECTION 1738A(g).—Section 1738A(g) of 
title 28, United States Code, is amended by 
striking ''custody determination" and in- 
serting "custody or visitation determina- 
tion". 

(k) SECTION 1738A(h).—Section 1738A of 
title 28, United States Code, is amended by 
adding at the end the following: 

*(h) A court of a State may not modify a 
visitation determination made by a court of 
another State unless the court of the other 
State no longer has jurisdiction to modify 
such determination or has declined to exer- 
cise jurisdiction to modify such determina- 
tion.". 

Mr. BIDEN. Mr. President, I am 
pleased that the Senate today is pass- 
ing the Hatch-Biden-Lautenberg sub- 
stitute amendment to H.R. 4164, and I 
am hopeful that the other body will 
take up and pass the measure before 
Congress adjourns for the year. 

What this legislation does is simple. 
Under current federal law, states must 
give full faith and credit to the child 
custody orders of another state. A cus- 
tody order is defined as including a vis- 
itation order. However, as evidence 
from around the country has shown, 
state courts often do not automatically 
recognize visitation orders, particu- 
larly when it is à visitation order for 
someone other than the child's parent, 
such as a grandparent. State courts are 
supposed to honor such orders, but it is 
often an arduous process getting them 
to do so. 

This legislation simply clarifies that 
the full faith and credit law includes 
visitation orders. We want it to be ab- 
solutely clear to state courts that a 
state visitation order entered consist- 
ently with the provisions of the federal 
full faith and credit statute must be 
given full faith and credit by all other 
states. In a narrow legal sense, it does 
nothing different than current federal 
law. But, by making that law more ex- 
plicit, it hopefully will eliminate the 
hassles, obstacles, and delays that too 
often confront those who have valid 
visitation orders and are asking only 
that federal law be followed. 

Mr. President, the author of this idea 
was Representative ROB ANDREWS of 
New Jersey, who deserves credit for 
bringing this issue to our attention. 
From the day in 1997 when he intro- 
duced his bill on visitation orders, he 
has been tireless in pushing for its pas- 
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sage. I commend him and congratulate 
him. 

Finally, I want to thank Senator 
HATCH for his willingness to move this 
bill in the final days of the session. 
There is a lot of pressing work to be 
done, and this issue could have got lost 
in the final crunch. But, the chairman 
and his staff were very gracious in 
working with me to pass this bill. 

Mr. LOTT. Mr. President, I ask unan- 
imous consent that the amendment be 
agreed to, the bill be read a third time 
and passed, the motion to reconsider be 
laid upon the table, and that any state- 
ments relating to the bill be printed in 
the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 3837) was agreed 
to. 
The bill (H.R. 4164), as amended, was 
considered read the third time, and 
passed. 


TECHNICAL AMENDMENTS TO SEC- 
TION 10, TITLE 9, OF THE 
UNITED STATES CODE 


Mr. LOTT. Mr. President, I ask unan- 
imous consent that the Judiciary Com- 
mittee be discharged from further con- 
sideration of H.R. 2440, and the Senate 
proceed to its immediate consider- 
ation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report. 

The legislative clerk read as follows: 

A bill (H.R. 2440) to make technical amend- 
ments to Section 10, Title 9, of the United 
States Code. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider- 
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

AMENDMENT NO. 3838 
(Purpose: To authorize the National Center 
for Missing and Exploited children, and for 
other purposes) 

Mr. LOTT. Mr. President, Senators 
HATCH and LEAHY have an amendment 
at the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Mississippi (Mr. LOTT), 
for Mr. HATCH and Mr. LEAHY, proposes an 
amendment numbered 3838. 

The amendment is as follows: 

At the appropriate place, insert the fol- 
lowing: 


SEC. NATIONAL CENTER FOR MISSING AND 


EXPLOITED CHILDREN. 

(a) FINDINGS.—Section 402 of the Missing 
Children’s Assistance Act (42 U.S.C. 5771) is 
amended— 

(1) in paragraph (7), by striking “and” at 
the end; 

(2) in paragraph (8), by striking the period 
at the end and inserting '*; and"; and 

(3) by adding at the end the following: 

(9) for 14 years, the National Center for 
Missing and Exploited Children has— 

“(A) served as the national resource center 
and clearinghouse congressionally mandated 
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under the provisions of the Missing Chil- 
dren's Assistance Act of 1984; and 

(B) worked in partnership with the De- 
partment of Justice, the Federal Bureau of 
Investigation, the Department of the Treas- 
ury, the Department of State, and many 
other agencies in the effort to find missing 
children and prevent child victimization; 

(10) Congress has given the Center, which 
is a private non-profit corporation, access to 
the National Crime Information Center of 
the Federal Bureau of Investigation, and the 
National Law Enforcement Telecommuni- 
cations System; 

"(11) since 1987, the Center has operated 
the National Child Pornography Tipline, in 
conjunction with the United States Customs 
Service and the United States Postal Inspec- 
tion Service and, beginning this year, the 
Center established a new CyberTipline on 
child exploitation, thus becoming ‘the 911 for 
the Internet’; 

(12) in light of statistics that time is of 
the essence in cases of child abduction, the 
Director of the Federal Bureau of Investiga- 
tion in February of 1997 created a new NCIC 
child abduction (‘CA’) flag to provide the 
Center immediate notification in the most 
serious cases, resulting in 642 ‘CA’ notifica- 
tions to the Center and helping the Center to 
have its highest recovery rate in history; 

*(13) the Center has established a national 
and increasingly worldwide network, linking 
the Center online with each of the missing 
children clearinghouses operated by the 50 
States, the District of Columbia, and Puerto 
Rico, as well as with Scotland Yard in the 
United Kingdom, the Royal Canadian Mount- 
ed Police, INTERPOL headquarters in Lyon, 
France, and others, which has enabled the 
Center to transmit images and information 
regarding missing children to law enforce- 
ment across the United States and around 
the world instantly; 

“(14) from its inception in 1984 through 
March 31, 1998, the Center has— 

(A) handled 1,203,974 calls through its 24- 
hour toll-free hotline (1-800-THE-LOST) and 
currently averages 700 calls per day; 

"(B) trained 146,284 law enforcement, 
criminal and juvenile justice, and healthcare 
professionals in child sexual exploitation and 
missing child case detection, identification, 
investigation, and prevention; 

"(C) disseminated 15,491,344 free publica- 
tions to citizens and professionals; and 

OD) worked with law enforcement on the 
cases of 59,481 missing children, resulting in 
the recovery of 40,180 children; 

*(15) the demand for the services of the 
Center is growing dramatically, as evidenced 
by the fact that in 1997, the Center handled 
129,100 calls, an all-time record, and by the 
fact that its new Internet website 
(www.missingkids.com) receives 1,500,000 
‘hits’ every day, and is linked with hundreds 
of other websites to provide real-time images 
of breaking cases of missing children; 

*(16) in 1997, the Center provided policy 
training to 256 police chiefs and sheriffs from 
50 States and Guam at its new Jimmy Ryce 
Law Enforcement Training Center; 

**(17) the programs of the Center have had 
a remarkable impact, such as in the fight 
against infant abductions in partnership 
with the healthcare industry, during which 
the Center has performed 668 onsite hospital 
walk-throughs and inspections, and trained 
45,065 hospital administrators, nurses, and 
security personnel, and thereby helped to re- 
duce infant abductions in the United States 
by 82 percent; 

*(18) the Center is now playing a signifi- 
cant role in international child abduction 
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cases, serving as a representative of the De- 
partment of State at cases under The Hague 
Convention, and successfully resolving the 
cases of 343 international child abductions, 
and providing greater support to parents in 
the United States; 

*(19) the Center is a model of public/pri- 
vate partnership, raising private sector funds 
to match congressional appropriations and 
receiving extensive private in-kind support, 
including advanced technology provided by 
the computer industry such as imaging tech- 
nology used to age the photographs of long- 
term missing children and to reconstruct fa- 
cial images of unidentified deceased chil- 
dren; 

*(20) the Center was 1 of only 10 of 300 
major national charities given an A+ grade 
in 1997 by the American Institute of Philan- 
thropy; and 

"(21) the Center has been redesignated as 
the Nation's missing children clearinghouse 
and resource center once every 3 years 
through a competitive selection process con- 
ducted by the Office of Juvenile Justice and 
Delinquency Prevention of the Department 
of Justice, and has received grants from that 
Office to conduct the crucial purposes of the 
Center.“ 

(b) DEFINITIONS.—Section 403 of the Miss- 
ing Children's Assistance Act (42 U.S.C. 5772) 
is amended— 

(1) in paragraph (1) by striking “and” at 
the end; 

(2) 1n paragraph (2), by striking the period 
at the end and inserting ‘; and"; and 

(3) by adding at the end the following: 

(3) the term ‘Center’ means the National 
Center for Missing and Exploited Children.". 

(c) DUTIES AND FUNCTIONS OF THE ADMINIS- 
TRATOR.—Section 404 of the Missing Chil- 
dren's Assistance Act (42 U.S.C. 5773) is 
amended— 

(1) by redesignating subsection (c) as sub- 
section (d); and 

(2) by striking subsection (b) and inserting 
the following: 

“(b) ANNUAL GRANT TO NATIONAL CENTER 
FOR MISSING AND EXPLOITED CHILDREN.— 

"(1) IN GENERAL.—The Administrator shall 
annually make a grant to the National Cen- 
ter for Missing and Exploited Children, 
which shall be used to— 

“(AXi) operate a national 24-hour toll-free 
telephone line by which individuals may re- 
port information regarding the location of 
any missing child, or other child 13 years of 
age or younger whose whereabouts are un- 
known to such child's legal custodian, and 
request information pertaining to procedures 
necessary to reunite such child with such 
child's legal custodian; and 

"(11) coordinate the operation of such tele- 
phone line with the operation of the national 
communications system referred to in part C 
of the Runaway and Homeless Youth Act (42 
U.S.C. 5714-11); 

(B) operate the official national resource 
center and information clearinghouse for 
missing and exploited children; 

"(C) provide to State and local govern- 
ments, public and private nonprofit agencies, 
and individuals, information regarding— 

'*(1) free or low-cost legal, restaurant, lodg- 
ing, and transportation services that are 
avallable for the benefit of missing and ex- 
ploited children and their families; and 

“(ii) the existence and nature of programs 
being carried out by Federal agencies to as- 
sist missing and exploited children and their 
families; 

„D) coordinate public and private pro- 
grams that locate, recover, or reunite miss- 
ing children with their families; 
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(E) disseminate, on a national basis, in- 
formation relating to innovative and model 
programs, services, and legislation that ben- 
efit missing and exploited children; 

"(F) provide technical assistance and 
training to law enforcement agencies, State 
and local governments, elements of the 
criminal justice system, public and private 
nonprofit agencies, and individuals in the 
prevention, investigation, prosecution, and 
treatment of cases Involving missing and ex- 
ploited children; and 

8) provide assistance to families and law 
enforcement agencies in locating and recov- 
ering missing and exploited children, both 
nationally and internationally. 

“(2) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to the 
Administrator to carry out this subsection, 
$8,000,000 for each of fiscal years 1999, 2000, 
2001, 2002, and 2008. 

"(c) NATIONAL INCIDENCE STUDIES.—The 
Administrator, either by making grants to 
or entering into contracts with public agen- 
cies or nonprofit private agencies, shall— 

"(1) periodically conduct national inci- 
dence studies to determine for a given year 
the actual number of children reported miss- 
ing each year, the number of children who 
are victims of abduction by strangers, the 
number of children who are the victims of 
parental kidnapings, and the number of chil- 
dren who are recovered each year; and 

*(2) provide to State and local govern- 
ments, public and private nonprofit agencies, 
and individuals information to facilitate the 
lawful use of school records and birth certifi- 
cates to identify and locate missing chil- 
dren.’’. 

(d) NATIONAL CENTER FOR MISSING AND EX- 
PLOITED CHILDREN.—Section 405(a) of the 
Missing Children's Assistance Act (42 U.S.C. 
5775(a)) is amended by inserting “the Na- 
tional Center for Missing and Exploited Chil- 
dren and with” before “public agencies“, 

(e) Authorization of Appropriations.—Sec- 
tion 408 of the Missing Children’s Assistance 
Act (42 U.S.C. 5777) is amended by striking 
“1997 through 2001" and inserting 1999 
through 2003". 

(f) REPEAL OF OBSOLETE REPORTING RE- 
QUIREMENTS.—Section 409 of the Missing 
Children’s Assistance Act (42 U.S.C. 5778) is 
repealed. 

Mr. LOTT. Mr. President, I ask unan- 
imous consent that the amendment be 
agreed to, the bill be considered read a 
third time and passed, the motion to 
reconsider be laid upon the table, and 
that any statements related to this bill 
be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 3838) was agreed 
to. 
The bill (H.R. 2440), as amended, was 
considered read the third time, and 
passed. 


— 


FARMERS' COOPERATIVE ACT OF 
1997 


Mr. LOTT. Mr. President, I ask unan- 
imous consent that the Senate proceed 
to the immediate consideration of Cal- 
endar No. 291, H.R. 2513. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 


A bill (H.R. 2513) to amend the Internal 
Revenue Code of 1986 to restore and modify 
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the provision of the Taxpayer Relief Act of 
1997 relating to exempting active financing 
income from foreign personal holding com- 
pany income and to provide for the non- 
recognition of gain on the sale of stock in 
agricultural processors to certain farmers’ 
cooperatives. 


The PRESIDING OFFICER. Is there 
objection to the immediate consider- 
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

AMENDMENT NO. 3839 

Mr. LOTT. Mr. President, I under- 
stand Senator MOYNIHAN has a sub- 
stitute amendment at the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 


The Senator from Mississippi (Mr. LOTT), 
for Mr. MOYNIHAN, proposes an amendment 
numbered 3839. 


The amendment is as follows: 


Strike all after the enacting clause and in- 
sert the following: 

SECTION 1. EXEMPTION FROM FEDERAL TAX- 
ATION OF REWARD PAD IN 
UNABOMBER CASE IF USED TO COM- 
PENSATE VICTIMS AND THEIR FAMI- 
LIES OR TO PAY CERTAIN ATTOR- 
NEYS' FEES. 

(a) IN GENERAL.—For purposes of the Inter- 
nal Revenue Code of 1986, if the requirements 
of subsection (b) are met with respect to the 
amounts received by David R. Kaczynski of 
Schenectady, New York, and his wife, Linda 
E. Patrik, from the United States as a re- 
ward for information leading to the arrest of 
Theodore J. Kaczynski in the “Unabomber” 
case, then— 

(1) their gross income shall not include 
(and no deduction shall be allowed to them 
with respect to) such amounts; and 

(2 any payment by them to victims and 
their families in such case shall not be treat- 
ed as a gift for purposes of subtitle B of such 
Code and shall not be included in gross in- 
come of the recipients. 

(b) REQUIREMENTS.—For purposes of sub- 
section (a), the requirements of this sub- 
section are met if all of the amounts de- 
Scribed in subsection (a) are used only for 
the following purposes: 

(1) Payment by Mr. David R. Kaczynski 
and Ms. Linda E. Patrik before September 15, 
1998, to their attorneys for attorneys' fees in- 
curred by them in connection with the 
“Unabomber” case. 

(2) Payment by Mr. David R. Kaczynski 
and Ms. Linda E. Patrik of State and local 
taxes on such amounts. 

(3) Payment of all remaining amounts by 
Mr. David R. Kaczynski and Ms. Linda E. 
Patrik no later than 1 year after the date of 
the enactment of this Act to the victims and 
their families in the “Unabomber” case or to 
an irrevocable trust established exclusively 
for the benefit of such victims and their fam- 
ilies. 

(c) VICTIMS AND THEIR FAMILIES.—For pur- 
poses of this section, the Attorney General 
of the United States or her delegate shall 
identify the individuals who are to be treat- 
ed as victims and their families in the 
“Unabomber” case. 


Mr. LOTT. Mr. President, I ask unan- 
imous consent that the amendment be 
agreed to, the bill, as amended, be read 
three times, and passed, and the mo- 
tion to reconsider be laid upon the 
table, that the title be appropriately 
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amended, without any intervening ac- 
tion. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 3839) was agreed 
to. 

The bill (H.R. 2513), as amended, was 
considered read the third time and 
passed. 

The title was amended so as to read: 

Amend the title so as to read: A bill 
to provide tax-free treatment of reward 
monies devoted to the victims of 
*Unabomber'' Theodore Kaczynski.“ 

Mr. MOYNIHAN. Mr. President, the 
Senate has done the right thing by 
agreeing to support David R. 
Kaczynski in his effort to donate more 
money to the victims of his brother, 
“Unabomber” Theodore J. Kaczynski. I 
hope the House of Representatives will 
now follow suit. This is a rare oppor- 
tunity for Congress to write a happy 
ending to a sad story, and we should 
seize it. The U.S. Congress should not 
be in the business of discouraging acts 
of altruism. 

In August, Mr. Kaczynski and his 
wife, Linda E. Patrik, constituents of 
mine from Schenectady, New York, re- 
ceived a $1 million reward from the FBI 
for information leading to the 1996 ar- 
rest of Theodore Kaczynski. Imme- 
diately upon receiving the reward, 
David Kaczynski pledged that after 
payment of taxes and attorney’s fees, 
all reward monies would go to the 
Unabomber’s victims and their fami- 
lies. Mr. Kaczynski then contacted my 
office to ask whether Congress could 
provide, through legislation, that no 
tax be imposed so that a greater 
amount would be passed on to the vic- 
tims. The uniquely compelling case for 
this measure was clear from the mo- 
ment David Kaczynski first contacted 
me. I agreed and immediately intro- 
duced legislation, which was cospon- 
sored by Senators D’AMATO, BAUCUS 
and BURNS. 

Since then, our legislation has re- 
ceived the support of others. Senators 
ROTH, HATCH, DODD, LAUTENBERG, and 
MOSELEY-BRAUN have all stated their 
strong support for the measure, and in 
the House, Congressman MIKE 
NcNuLTY and AMO HOUGHTON of New 
York, both Ways and Means Committee 
members, have introduced companion 
legislation. 

The Kaczynski family's decision was 
a wonderful, selfless act of humanity. 
Congress ought to applaud and support 
this fine example. It is good public pol- 
icy to encourage reward recipients to 
donate those proceeds to the victims of 
violent crime. Without this legislation, 
federal taxes on the reward would total 
approximately $355,000. In other words, 
the Federal Treasury would get that 
money instead of the victims. It would 
be unjust for the Federal government 
to take that money when we have the 
power to pass it on to the victims. 

I thank Senators for supporting this 
important measure, and I urge its early 
enactment. 
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TECHNICAL CORRECTION IN THE 
ENROLLMENT OF H.R. 3910 


Mr. LOTT. Mr. President, I ask unan- 
imous consent that the Senate proceed 
to the consideration of H. Con. Res. 351, 
which was received from the House. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

A concurrent resolution (H. Con. Res. 351) 
directing the Clerk of the House of Rep- 
resentatives to make a technical correction 
in the enrollment of the bill H.R. 3910, a bill 
to authorize the Automobile National Herit- 
age Area. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider- 
ation of the concurrent resolution? 

There being no objection, the Senate 
proceeded to consider the concurrent 
resolution. 

Mr. LOTT. I ask unanimous consent 
that the concurrent resolution be 
agreed to, the motion to reconsider be 
laid upon the table, and any state- 
ments relating to the resolution be 
printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The concurrent resolution (H. Con. 
Res. 351) was agreed to. 


——_—_—___——- 


INTERNATIONAL FISHERY TREATY 
AGREEMENT BETWEEN THE 
UNITED STATES AND POLAND 


Mr. LOTT. Mr. President, I ask unan- 
imous consent that the Senate proceed 
to the immediate consideration of H.R. 
3461, which is at the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

A bill (H.R. 3461) to approve a governing 
international fishery treaty agreement be- 
tween the United States and Poland. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider- 
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. LOTT. Mr. President, I ask unan- 
imous consent that the bill be deemed 
read a third time and passed, the mo- 
tion to reconsider be laid upon the 
table, and any statements relating to 
the bill be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 3461) was deemed read 
a third time, and passed. 


EE 


CORRECTION IN THE ENROLLMENT 
OF A BILL 


Mr. LOTT. I ask unanimous consent 
that the Senate proceed to the consid- 
eration of H. Con. Res. 352 which was 
received from the House. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

A resolution (H. Con. Res. 352) directing 
the clerk of the House of Representatives to 
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make technical corrections in the enroll- 
ment of a bill. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. LOTT. I ask unanimous consent 
the resolution be agreed to and the mo- 
tion to reconsider be laid upon the 
table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (H. Con. Res. 352) was 
agreed to. 


UNANIMOUS-CONSENT AGREEMENT 


Mr. LOTT. I now ask unanimous con- 
sent that the Foreign Relations Com- 
mittee be discharged and the Senate 
proceed en bloc to consider the fol- 
lowing resolutions: S. Res. 285, S. Res. 
293, S. Res. 294, S. Res. 298, S. Con. Res. 
122, H. Con. Res. 185, H. Con. Res. 224, 
H. Con. Res. 254 and H. Con. 277. I ask 
unanimous consent that the Lugar 
amendment numbered 3834 to S. Res. 
285 and the Abraham amendment No. 
3835 to S. Res. 298 be agreed to, the res- 
olutions and preambles be agreed to en 
bloc. I further ask that the Foreign Re- 
lations Committee be discharged from 
further consideration of H.R. 4083, the 
bill be read a third time and passed, 
the motion to reconsider be laid upon 
the table, and that any statements re- 
lating to the measures be printed in 
the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


—— 


ENSURING FREE AND FAIR 
ELECTIONS IN GABON 


The Senate proceeded to consider the 
resolution (S. Res. 285) expressing the 
sense of the Senate that all necessary 
steps should be taken to ensure elec- 
tions to be held in Gabon in December 
1998 are free and fair. 

The amendment (No. 3834) was agreed 
to, as follows: 


Strike all after the resolving clause and in- 
sert the following: 
That the Senate— 

(1) recognizes and commends those Gabo- 
nese who have demonstrated their love for 
free and fair elections; 

(2) commends the Government of Gabon for 
inviting the International Foundation for 
Election Systems to perform a pre-election 
assessment study; 

(3) calls on the Government of Gabon to— 

(A) take further measures to ensure the or- 
ganization and administration of a trans- 
parent and credible election and to ensure 
that the national election commission is 
able to independently carry out its duties; 
and 

(B) further welcome the International 
Foundation for Election Systems, the Na- 
tional Democratic Institute, the Inter- 
national Republican Institute, and other ap- 
propriate national and international non- 
governmental organizations to aid the orga- 
nization of, and to monitor, the December 
1998 Presidential election in Gabon, in an ef- 
fort to assist the government in ensuring 
that the elections are free and fair; 
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(4) urges the United States Government to 
continue to work with the international 
community, and through appropriate non- 
governmental organizations, to help create 
an environment which guarantees free and 
fair elections; and 

(5) urges the United States Government 
and the international community to con- 
tinue to encourage and support the institu- 
tionalization of democratic processes and 
the establishment of conditions for good gov- 
ernance in Gabon. 

Strike the preamble and insert the fol- 
lowing: 

Whereas Gabon is a heavily forested and 
oil-rich country on the west coast of Central 
Africa; 

Whereas Gabon gained independence from 
France in 1960; 

Whereas Gabon is scheduled to hold na- 
tional elections in December 1998 for the pur- 
pose of electing a President; 

Whereas the Government of Gabon was 
subject to single-party rule until 1990 and 
only one person has held the office of the 
President since 1967; 

Whereas the International Foundation for 
Election Systems (IFES) and the African 
American Institute (AAI) served as observers 
during the organization of the 1993 Presi- 
dential and legislative elections in Gabon 
and found widespread electoral irregular- 
ities; 

Whereas the Government of Gabon is a sig- 
natory to the Paris Accords of 1994, which 
was approved by national referendum in July 
1995, and was instituted to provide for a state 
of law guaranteeing basic individual free- 
doms and the organization of free and fair 
elections under a new independent national 
election commission; 

Whereas the people of Gabon have dem- 
onstrated their support for the democratic 
process through the formation of numerous 
political parties since 1990 and their strong 
participation in prior elections; and 

Whereas it is in the interest of the United 
States to promote political and economic 
freedom in Africa and throughout the world: 
Now, therefore, be it 

The title was amended so as to read as fol- 
lows: “Expressing the sense of the Senate 
that all necessary steps should be taken to 
ensure the elections to be held in Gabon are 
free and fair.’’. 


The preamble, 
agreed to. 

The resolution (S. Res. 
amended, was agreed to. 


— 


EXPRESSING THE SENSE OF THE 
SENATE FOR THE RETURN OF 
NADIA DABBAGH 


The resolution (S. Res. 293) express- 
ing the sense of the Senate that Nadia 
Dabbagh should be returned home to 
her mother, Ms. Maureen Dabbagh was 
considered and agreed to. 

The preamble was agreed to. 

The resolution (S. Res. 293), with its 
preamble, reads as follows: 

S. RES. 293 

Whereas Mr. Mohamad Hisham Dabbagh 
and Mrs. Maureen Dabbagh had a daughter, 
Nadia Dabbagh, in 1990; 

Whereas Maureen Dabbagh and Mohamad 
Hisham Dabbagh were divorced in February 
1992; 

Whereas in 1993, Nadia was abducted by her 
father; 


as amended, was 


285), as 
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Whereas Mohamad Dabbagh later fled the 
country with Nadia; 

Whereas the governments of Syria and the 
United States have granted child custody to 
Maureen Dabbagh and both have issued ar- 
rest warrants for Mohamad Dabbagh; 

Whereas Mohamad Dabbagh has escaped to 
Saudi Arabia; 

Whereas the United States Department of 
State believes Nadia now resides in Syria; 

Whereas Maureen Dabbagh, with the as- 
sistance of missing children organizations, 
has been unable to reunite with her daugh- 
ter; 

Whereas the Department of State, the Fed- 
eral Bureau of Investigation and Interpol 
have been unsuccessful in their attempts to 
bring Nadia back to the United States; 

Whereas Maureen Dabbagh has not seen 
her daughter in over five years; and 

Whereas it will take the continued effort 
and pressure on the part of Syrian officials 
to bring this case to a successful conclusion: 
Now, therefore, be it 

Resolved, That it is the sense of the Senate 
that the Governments of the United States 
and Syria immediately locate Nadia and de- 
liver her safely to her mother. 


— 


EXPRESSING THE SENSE OF THE 
SENATE WITH RESPECT TO MA- 
LAYSIA 


The resolution (S. Res. 294) express- 
ing the sense of the Senate with re- 
spect to developments in Malaysia and 
the arrest of Dato Seri Anwar Ibrahim 
was considered and agreed to. 

The preamble was agreed to. 

The resolution (S. Res. 294), with its 
preamble, reads as follows: 

S. Res. 294 


Whereas on September 2, 1998, Malaysia's 
Prime Minister Mahathir Mohamad dis- 
missed Deputy Prime Minister Dato Seri 
Anwar Ibrahim; 

Whereas, over the past year, Dato Seri 
Anwar has advocated adopting meaningful 
economic structural reforms to combat an 
increasingly deteriorating economy—a view 
which runs counter to those of Dr. Mahathir; 

Whereas, after being dismissed, Dato Seri 
Anwar began touring the country and pub- 
licly criticizing Dr. Mahathir and the poli- 
cies of the ruling United Malays National Or- 
ganization Baru (UMNO) party; 

Whereas in apparent reaction to this criti- 
cism Dato Seri Anwar was arrested on Sep- 
tember 20, 1998, and held under the provi- 
sions of the Malaysian Internal Security Act 
(ISA); 

Whereas the ISA removes arrested individ- 
uals from the protections afforded criminal 
defendants under Malaysia’s constitution 
and statutes, and consequently Dato Seri 
Anwar was held in an undisclosed location 
without any formal charges being lodged 
against him; 

Whereas on September 29, 1998, Dato Seri 
Anwar was formally charged with nine 
counts of corruption and sexual misconduct, 
including four sodomy counts, to which an- 
other count was later added: 

Whereas the vague nature of the charges, 
as well as the fact that two of the govern- 
ment's witnesses“ have already recanted, 
could reasonably lead to a conclusion that 
the charges were manufactured by the gov- 
ernment for maximum shock value to dis- 
credit Dato Seri Anwar and silence him; 

Whereas, when Dato Seri Anwar appeared 
at his arraignment, he had been beaten by 
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police while in custody; and told the judge 
that on his first night of detention, while 
handcuffed and blindfolded, that he was 
“boxed very hard on my head and lower jaw 
and left eye ... I was then slapped very 
hard, left and right, until blood came out 
from my nose and my lips cracked. Because 
of this I could not walk or see properly”; 

Whereas, to substantiate his claims, Dato 
Seri Anwar showed the court a large bruise 
on his arm; his swollen black eye was evi- 
dent to everyone in the courtroom; 

Whereas Dr. Mahathir suggested that Dato 
Seri Anwar inflicted the injuries to himself 
in order to gain public sympathy; 

Whereas since its independence Malaysia 
has been transformed from a divided multi- 
racial developing nation into a modern, cos- 
mopolitan, economically sophisticated coun- 
try; and 

Whereas the Government's actions in case 
of Dato Seri Anwar seriously damage the 
reputation of Malaysia in the eyes of rest of 
the world: Now, therefore, be it 

Resolved, That it is the sense of the Senate 
that— 

(1) the Malaysian Government should take 
every step to safeguard the rights of Dato 
Seri Anwar, ensure that any charges brought 
against him are not spurious, afford him a 
fair and open trial, and fully investigate and 
prosecute those responsible for his mistreat- 
ment while in detention; and 

(2) all Malaysians should be permitted to 
express their political views in a peaceful 
and orderly fashion without fear of arrest or 
intimidation. 


CONDEMNING HUMAN RIGHTS 
ABUSES IN SIERRA LEONE 


The Senate proceeded to consider an 
amendment to the resolution (S. Res. 
298) condemning the terror, vengeance, 
and human rights abuses against the 
civilian population of Sierra Leone. 

The amendment (No. 3825), in the na- 
ture of a substitute, was agreed to, as 
follows: 


Whereas the ousted Armed Forces Revolu- 
tionary Council (AFRC) military junta and 
the rebel fighters of the Revolutionary 
United Front (RUF) have mounted a cam- 
paign of terror, vengeance, and human rights 
abuses on the civilian population of Sierra 
Leone; 

Whereas the AFRC and RUF violence 
against civilians continues with more than 
500 survivors of atrocities, including gunshot 
wounds, amputations or rape; 

Whereas the International Committee of 
the Red Cross estimates that only 1 in 4 vic- 
tims of mutilation actually makes it to med- 
ical help; 

Whereas the use and recruitment of chil- 
dren as combatants in this conflict has been 
widespread, including forcible abduction of 
children by AFRC and RUF rebels; 

Whereas UNICEF estimates the number of 
children forcibly abducted since March 1998 
exceeds 3,000; 

Whereas the consequences of this campaign 
have been the flight of more than 250,000 ref- 
ugees to Guinea and Liberia in the last 6 
months and the increase of over 250,000 dis- 
placed Sierra Leoneans in camps and towns 
in the north and east; 

Whereas the Governments of Guinea and 
Liberia are having great difficulty caring for 
the huge number of refugees, now totaling 
600,000 in Guinea and Liberia, and emergency 
appeals have been issued by the United Na- 
tions High Commission for Refugees for 


27624 


$7,300,000 for emergency food, shelter, and 
sanitation, and medical, educational, psy- 
chological, and social services; 

Whereas starvation and hunger-related 
deaths have begun in the north where more 
than 500 people have died since August 1, 
1998, a situation that will only get worse in 
the next months; 

Whereas the humanitarian community is 
unable, because of continuing security con- 
cerns, to deliver food and medicine to the 
vulnerable groups within the north and east 
of Sierra Leone; 

Whereas the Economic Community of West 
African States and its peacekeeping arm, the 
Economic Community of West African 
States Military Observer Group (ECOMOG), 
are doing their best, but are still lacking in 
the logistic support needed to either bring 
this AFRC and RUF rebel war to a conclu- 
sion or force a negotiated settlement; 

Whereas arms and weapons continue to be 
supplied to the AFRC and RUF in direct vio- 
lation of a United Nations arms embargo; 

Whereas the United Nations Under Sec- 
retary for Humanitarian Affairs and Emer- 
gency Relief Coordinator, Amnesty Inter- 
national, Human Rights Watch, and Refu- 
gees International, following visits to Sierra 
Leone in May and June 1998, condemned, in 
the strongest terms, the terrible human 
rights violations done to civilians by the 
AFRC and RUF rebels; and 

Whereas the Special Representative of the 
United Nations Secretary General for Chil- 
dren and Armed Conflict, following a May 
1998 visit to Sierra Leone, called upon the 
United Nations to make Sierra Leone one of 
the pilot projects for the rehabilitation of 
child combatants: Now, therefore, be it 

Resolved, That the Senate— 

(1) urges the President and the Secretary 
of State to give high priority to solving the 
conflict in Sierra Leone and to bring sta- 
bility to West Africa in general; 

(2) condemns the use by all parties of chil- 
dren as combatants, in particular their forc- 
ible abduction by the Armed Forces Revolu- 
tionary Council and the Revolutionary 
United Front, in the conflict in Sierra 
Leone; 

(3) calls on rebel forces to permit the es- 
tablishment of a secure humanitarian cor- 
ridor to strategic areas in the north and east 
of Sierra Leone for the safe delivery of food 
and medicines by the Government of Sierra 
Leone and humanitarian agencies already in 
the country mandated to deliver this aid; 

(4) urges the President and the Secretary 
of State to continue to strictly enforce the 
United Nations arms embargo on the Armed 
Forces Revolutionary Council and Revolu- 
tionary United Front, including the con- 
demnation of other nations found to be not 
in compliance with the embargo; 

(5) urges the President and the Secretary 
of State to continue to encourage the con- 
tribution of peacekeeping forces by member 
governments of the Economic Community of 
West African States to its peacekeeping arm, 
ECOMOG; 

(6) urges the President and the Secretary 
of State to continue to support the appeal of 
the United Nations High Commission for 
Refugees for aid to Sierra Leonean refugees 
in Guinea, Liberia, and elsewhere, as well as 
other United Nations agencies and non- 
governmental organizations working in Si- 
erra Leone to bring humanitarian relief and 
peace to the country, including support the 
United Nations Observer Mission in Sierra 
Leone; 

(7) urges the President and the Secretary 
of State to take a more comprehensive and 
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focused approach to its relief, recovery and 
development assistance program in Sierra 
Leone and to continue to support the Gov- 
ernment of Sierra Leone in its Disarmament, 
Demobilization and Reintegration Program 
(DDRP) for the country as peace becomes a 
reality; 

(8) urges the President and the Secretary 
of State to work with the Government of Si- 
erra Leone, with organizations of civil soci- 
ety and with ECOMOG in their efforts to pro- 
mote and protect human rights, including re- 
spect for international humanitarian law; 

(9) encourages and supports the United Na- 
tions Special Representative of the Sec- 
retary General for Children and Armed Con- 
flict, Olara Otunu, to continue efforts to 
work in Sierra Leone to establish programs 
designed to rehabilitate child combatants; 
and 

(10) urges all parties to make a concerted 
effort toward peace and reconciliation in Si- 
erra Leone. 

The preamble, 
agreed to. 

The resolution (S. Res. 
amended, was agreed to. 

Mr. ABRAHAM. Mr. President, I rise 
on the occasion of the Senate’s pas- 
sage, by unanimous consent, of Senate 
Resolution 298, condemning the terror, 
vengeance, and human rights abuses 
against the civilian population of Si- 
erra Leone. I would like to thank my 
colleagues, particularly the members 
of the Senate Committee on Foreign 
Relations, for their support, as well as 
their quick action on this important 
legislation. While the resolution 
speaks for itself in its condemnation of 
atrocities and insistence that all peo- 
ple abide by international standards of 
decency, allow me to make just a few 
points. 

On a number of occasions, Mr. Presi- 
dent, I have come to the floor to insist 
that America’s status as the world’s 
first free nation, and the continuing 
leader of the free world, imposes cer- 
tain responsibilities on us. Most impor- 
tant, our status imposes on us the duty 
to speak out and where possible act to 
prevent gross violations of basic 
human rights. Yet at this very moment 
there is a crisis in the Sierra Leone of 
tragic proportions, in which truly un- 
believable atrocities are being com- 
mitted against the civilian population. 

Mr. President, we should not permit 
this tragedy to go unnoticed and we 
should not permit the war crimes being 
committed there to be committed with 
impunity. 

I learned about the Sierra Leone cri- 
sis from concerned individuals and in 
my capacity as Chairman of the Immi- 
gration Subcommittee, which has over- 
sight of refugee matters. I have spoken 
to Secretary of State Albright about 
the Sierra Leone crisis, both because of 
the situation of current refugees and 
more broadly because I believe we may 
have a unique opportunity to help stop 
the war in Sierra Leone so that more 
lives are not wasted or shattered and 
more innocent people not turned into 
refugees. 
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Over 500,000 Sierra Leonean refugees 
currently reside, often in conditions of 
incredible poverty and deprivation, 
outside of their country. This number 
includes something like 350,000 in Guin- 
ea and 182,000 in Liberia. The majority 
of these people have fled Sierra Leone 
over the past year, with over 250,000 
fleeing in the past six months. All are 
fleeing armed conflict and civil war. 

Let me briefly rehearse the events 
that have produced this tragic situa- 
tion. 

In May of 1997, the democratically 
elected president of Sierra Leone; 
President Tejan Kabbah, was over- 
thrown in a military coup, leading to a 
large outflow of refugees and the evac- 
uation of our own and other foreign 
embassies in the capital of Freetown. 
For nine months, the country was 
ruled by a coalition of rebel groups in- 
cluding the AFRC (Armed Forces Revo- 
lutionary Council) and the RUF (Revo- 
lutionary United Front). In February 
1998, the West African peacekeeping 
force (ECOMOG, a regional force prin- 
cipally composed of Nigerians) secured 
control of Freetown and restored 
Kabbah to power. ECOMOG controls 
the area surrounding Freetown and is 
continuing offensives in the interior of 
the country to try to regain control. 

Starting in February and March, 
rebels (also referred to as the junta) 
began to retaliate through a campaign 
of terror directed at the population. 
This has led to the massive exodus of 
hundreds of thousands of civilians. The 
rebel leader, Foday Sankoh, was cap- 
tured by ECOMOG and is scheduled to 
be tried for treason in Freetown. Last 
month, his second in command threat- 
ened to wipe out the remaining popu- 
lation if Foday Sankoh is tried. Speak- 
ing on BBC radio, he declared that, if 
Foday Sankoh is tried, the rebels will 
launch “operation spare no soul,” kill- 
ing “every living thing, including 
chickens.” 

His past conduct proves that his 
threats are not empty. 

Unbelievable atrocities have been 
committed against the Sierra 
Leoneans. Sierra Leonean refugees in 
Guinea and Liberia also face severe 
shortages of food and medical care. Re- 
ports of violence include killings, am- 
putations of body parts with machetes, 
rapes (including of young girls), and 
other torture. On occasion, violence 
has been targeted at Kabbah sup- 
porters. Some amputee victims have 
had notes pinned to their chests warn- 
ing Kabbah of further violence, and 
others are told to tell Kabbah to give 
them their hands back. In other cases 
the violence appears indiscriminate 
and designed to terrorize the popu- 
lation. Villages have been evacuated 
and destroyed on a large scale as Sierra 
Leoneans try to flee the rebels. 

Mr. President, I introduced this reso- 
lution because the violence is not over. 
Unfortunately, it may have just begun. 
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Fighting continues in Sierra Leone, 
and the refuges need help. West African 
states have committed their soldiers to 
help achieve peace in Sierra Leone. But 
they need logistical and other sup- 
port—support we can provide without 
placing American lives at risk. Our 
leadership can make a difference here 
in ending the horrors in Sierra Leone 
and assisting the victims of war. We 
should not look the other way. 

I thank my colleagues for their sup- 
port, and I yield the floor. 


O 


EXPRESSING THE SENSE OF CON- 
GRESS ON THE 65TH ANNIVER- 
SARY OF THE UKRAINIAN FAM- 
INE OF 1932-1933 


The resolution (S. Con. Res. 122) ex- 
pressing the sense of Congress that the 
65th anniversary of the Ukrainian 
Famine of 1932-1933 should serve as a 
reminder of the brutality of the gov- 
ernment of the former Soviet Union’s 
repressive policies toward the Ukrain- 
ian people was considered and agreed 
to. 

The preamble was agreed to. 

The resolution (S. Con. Res. 122), 
with its preamble, reads as follows: 

S. CON. RES. 122 


Whereas this year marks the 65th anniver- 
sary of the Ukrainian Famine of 1932-1933 
that caused the deaths of at least 7,000,000 
Ukrainians and that was covered up and offi- 
cially denied by the government of the 
former Soviet Union; 

Whereas millions of Ukrainians died, not 
by natural causes such as pestilence, 
drought, floods, or a poor harvest, but by 
policies designed to punish Ukraine for its 
aversion and opposition to the government 
of the former Soviet Union’s oppression and 
imperialism, including the forced collec- 
tivization of agriculture; 

Whereas when Ukraine was famine-strick- 
en, the government of the former Soviet 
Union exported 1,700,000 tons of grain to the 
West while offers from international relief 
organizations to assist the starving popu- 
lation were rejected on the grounds that 
there was no famine in Ukraine and no need 
for the assistance; 

Whereas the borders of Ukraine were tight- 
ly controlled and starving Ukrainians were 
not allowed to cross into Russian territory 
in search of bread; 

Whereas in his book '"The Harvest of Sor- 
row”, British historian Robert Conquest ex- 
plains, “A quarter of the rural population, 
men, women, and children, lay dead or dying, 
the rest in various stages of debilitation 
with no strength to bury their families or 
neighbors.''; 

Whereas the Commission on the Ukraine 
Famine was established on December 13, 
1985, to conduct a study with the goal of ex- 
panding the world's knowledge and under- 
standing of the famine and to expose the 
government of the former Soviet Union for 
its atrocities in the famine; 

Whereas the Commission’s report to Con- 
gress confirmed that the government of the 
former Soviet Union consciously employed 
the brutal policy of forced famine to repress 
the Ukrainian population and to oppress the 
Ukrainians’ inviolable religious and political 
rights; and 

Whereas the Commission on the Ukraine 
Famine presented 4 volumes of findings and 
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conclusions, 10 volumes of archival material, 
and over 200 cassettes of testimony from 
famine survivors to the newly independent 
Government of Ukraine in 1993, during the 
official observances of the 60th anniversary 
of the Ukrainian famine in Kyiv, Ukraine: 
Now, therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), 
SECTION 1. SENSE OF CONGRESS. 

It is the sense of Congress that— 

(1) the victims of the government of the 
former Soviet Union-engineered Ukrainian 
Famine of 1932-1933 be solemnly remembered 
on its 65th anniversary; 

(2) the Congress condemns the systematic 
disregard for human life, human rights, 
human liberty, and self-determination that 
characterized the repressive policies of the 
government of the former Soviet Union dur- 
ing the Ukrainian Famine of 1932-1933; 

(3) on the 65th anniversary of the Ukrain- 
ian Famine of 1932-1933, in contrast to the 
policies of the government of the former So- 
viet Union, Ukraine is moving toward de- 
mocracy, a free-market economy, and full 
respect for human rights, and it is essential 
that the United States continue to assist 
Ukraine as it proceeds down this path; and 

(4) any supplemental material that will as- 
sist in the dissemination of information 
about the Ukrainian Famine of 1932-1933, and 
thereby help to prevent similar future trage- 
dies, be compiled and made available world- 
wide for the study of the devastation of the 
famine. 

SEC. 2. TRANSMITTAL OF THE RESOLUTION. 

The Secretary of the Senate shall— 

(1) transmit a copy of this resolution to— 

(A) the President; 

(B) the Secretary of State; and 

(C) the co-chairs of the Congressional 
Ukrainian Caucus; and 

(2) request that the Secretary of State 
transmit a copy of this resolution to the 
Government of Ukraine. 


— 


EXPRESSING THE SENSE OF THE 
CONGRESS ON THE 50TH ANNI- 
VERSARY OF THE SIGNING OF 
THE UNIVERSAL DECLARATION 
OF HUMAN RIGHTS 


The resolution (H. Con. Res. 185) ex- 
pressing the sense of the Congress on 
the occasion of the 50th anniversary of 
the signing of the Universal Declara- 
tion of Human Rights and recommit- 
ting the United States to the principles 
expressed in the Universal Declaration 
was considered and agreed to. 

The preamble was agreed to. 


——á— 


URGING INTERNATIONAL CO- 
OPERATION IN RECOVERING AB- 
DUCTED CHILDREN 
The resolution (H. Con. Res. 224) urg- 

ing international cooperation in recov- 

ering children abducted in the United 

States and taken to other countries 

was considered and agreed to. 
The preamble was agreed to. 


——— 


EXTRADITION OF JOANNE 
CHESIMARD AND OTHERS 


The resolution (H. Con. Res. 254) call- 
ing on the government of Cuba to ex- 
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tradite to the United States convicted 
felon Joanne Chesimard and all other 
individuals who have fled the United 
States to avoid prosecution or confine- 
ment for criminal offenses and who are 
currently living freely in Cuba was 
considered and agreed to. 
The preamble was agreed to. 


ee 


EXPRESSING THE SENSE OF THE 
CONGRESS CONCERNING THE 
NEW TRIBES MISSION HOSTAGE 
CRISIS 


The resolution (H. Con. Res. 277) con- 
cerning the New Tribes Mission hos- 
tage crisis was considered and agreed 
to. 

The preamble was agreed to. 

— 


MAKING AVAILABLE WINDOW ON 
AMERICA" 


'The bill (H.R. 4083) to make available 
to the Ukrainian Museum and Archives 
the USIA television program Window 
on America" was considered read the 
third time and passed. 

Mr. LOTT. Mr. President, I note the 
absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. LOTT. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

— 


COAST GUARD AUTHORIZATION 
ACT OF 1998 


Mr. LOTT. Mr. President, I ask the 
Chair lay before the Senate a message 
from the House of Representatives on 
the bill (H.R. 2204) to authorize appro- 
priations for fiscal years 1998 and 1999 
for the Coast Guard, and for other pur- 
poses. 

The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the House of Representatives: 

Resolved, That the House agree to the 
amendment of the Senate to the bill (H.R. 
2204) entitled “An Act to authorize appro- 
priations for fiscal years 1998 and 1999 for the 
Coast Guard, and for other purposes", with 
the following amendment: 

In lieu of the matter proposed to be in- 
serted by the Senate amendment, insert the 
following: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Coast Guard 
Authorization Act of 1998"'. 

SEC. 2. TABLE OF CONTENTS. 

The table of contents for this Act is as follows: 
Sec. 1. Short title. 

Sec. 2. Table of contents. 
TITLE I—AUTHORIZATION 
Sec. 101. Authorization of appropriations. 
Sec. 102. Authorized levels of military strength 
and training. 
Sec. 103. LORAN-C. 
TITLE II—COAST GUARD MANAGEMENT 


Sec. 201. Severance pay. 
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Sec. 
Sec. 


Sec. 


206. 
. 207. 
208. 


202. Authority to implement and fund cer- 


tain awards programs. 


203. Use of appropriated funds for commer- 


cial vehicles at military funerals. 


204. Authority to reimburse Novato, Cali- 


. 402 
. 403 
. 404 
. 405. 
. 406. 
. 407. 


fornia, Reuse Commission. 


. 205. Law enforcement authority for special 


agents of the Coast Guard Inves- 
tigative Service. 
. Report on excess Coast Guard prop- 


erty. 
. Fees for navigation assistance service. 
. Aids to navigation report. 
TITLE III—MARINE SAFETY 
. Extension of territorial sea for certain 
laws. 
Penalties for interfering with the safe 
operation of a vessel. 
. Great Lakes Pilotage Advisory Com- 
mittee. 
. Alcohol testing. 
. Protect marine casualty investigations 
from mandatory release. 
. Safety management code report and 
policy. 
. Oil and hazardous substance defini- 
tion and report. 
. National Marine Transportation Sys- 


tem. 

. Availability and use of EPIRBS for 
recreational vessels. 

. Search and rescue helicopter coverage. 

. Petroleum transportation. 

. Seasonal Coast Guard helicopter air 
rescue capability. 

. Ship reporting systems. 

TITLE IV—MISCELLANEOUS 


. 401. Vessel identification system amend- 


ments. 

. Conveyance of Coast Guard Reserve 
training facility, Jacksonville, 
Florida. 

. Documentation of certain vessels. 

. Conveyance of Nahant parcel, Esser 
County, Massachusetts. 

Unreasonable obstruction to naviga- 
tion. 

Financial responsibility for oil spill re- 
sponse vessels. 

Conveyance of Coast Guard property 
to Jacksonville University in Jack- 
sonville, Florida. 

. Penalty for violation of International 
Safety Convention. 

. Coast Guard City, USA. 

. Conveyance of Communication Station 
Boston Marshfield Receiver Site, 
Massachusetts. 

. Clarification of liability of persons en- 
gaging in oil spill prevention and 
response activities. 

. Vessels not seagoing motor vessels. 
Land conveyance, Coast Guard Sta- 
tion Ocracoke, North Carolina. 

. Conveyance of Coast Guard property 
in Sault Sainte Marie, Michigan. 

. Interim authority for dry bulk cargo 
residue disposal. 

. Conveyance of lighthouses. 

Conveyance of Coast Guard LORAN 
Station Nantucket. 

. Conveyance of decommissioned Coast 
Guard vessels. 

. Amendment to conveyance of vessel S/ 
S RED OAK VICTORY. 

. Transfer of Ocracoke Light Station to 
Secretary of the Interior. 

. Vessel documentation clarification. 

. Dredge clarification. 

. Double hull alternative designs study. 

. Vessel sharing agreements. 

. Reports. 

Report on tonnage calculation meth- 
odology. 
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Sec. 427. Authority to convey National Defense 
Reserve Fleet Vessels. 

Sec. 428. Authority to convey National Defense 
Reserve Fleet Vessel, JOHN 
HENRY. 

Sec. 429. Applicability of authority to release 
restrictions and encumbrances. 

Sec. 430. Barge APL-60. 

Sec. 431. Vessel financing flexibility. 

Sec. 432. Hydrographic functions. 


TITLE V—ADMINISTRATIVE PROCESS FOR 

JONES ACT WAIVERS 
Findings. 

Administrative waiver of coastwise 
trade laws. 

Revocation. 

. 504. Definitions. 

. 505, Sunset. 

TITLE VI—HARMFUL ALGAL BLOOMS AND 

HYPOXIA 

601. Short title. 

602. Findings. 

603, Assessments. 

604. Northern Gulf of Mexico hypovia. 

605. Authorization of appropriations. 

606. Protection of States’ rights. 
TITLE I—AUTHORIZATION 

SEC. 101. AUTHORIZATION OF APPROPRIATIONS. 

Funds are authorized to be appropriated for 
necessary expenses of the Coast Guard, as fol- 
lows: 

(1) For the operation and maintenance of the 
Coast Guard— 

(A) for fiscal year 1998, $2,715,400,000; and 

(B) for fiscal year 1999, $2,854,700,000; of 
which $25,000,000 shall be derived each fiscal 
year from the Oil Spill Liability Trust Fund to 
carry out the purposes of section 1012(a)(5) of 
the Oil Pollution Act of 1990 and of which not 
less than $408,000,000 shall be available for ez- 
penses related to drug interdiction. 

(2) For the acquisition, construction, rebuild- 
ing, and improvement of aids to navigation, 
shore and offshore facilities, vessels, and air- 
craft, including equipment related thereto— 

(A) for fiscal year 1998, $399,850,000, of which 
$2,000,000 shall be made available for concept 
evaluation for a replacement vessel for the Coast 
Guard icebreaker MACKINAW; and 

(B) for fiscal year 1999, $510,300,000, of which 
$5,300,000 shall be made available to complete 
the conceptual design for a replacement vessel 
for the Coast Guard icebreaker MACKINAW; 
to remain available until erpended, of which 
$20,000,000 shall be derived each fiscal year from 
the Oil Spill Liability Trust Fund to carry out 
the purposes of section 1012(a)(5) of the Oil Pol- 
lution Act of 1990 and of which not less than 
$62,000,000 shall be available for expenses re- 
lated to drug interdiction. 

(3) For research, development, test, and eval- 
uation of technologies, materials, and human 
factors directly relating to improving the per- 
formance of the Coast Guard's mission in sup- 
port of search and rescue, aids to navigation, 
marine safety, marine environmental protection, 
enforcement of laws and treaties, ice operations, 
oceanographic research, and defense 
readiness— 

(A) for fiscal year 1998, $19,000,000; and 

(B) for fiscal year 1999, $18,300,000; 
to remain available until erpended, of which 
$3,500,000 shall be derived each fiscal year from 
the Oil Spill Liability Trust Fund to carry out 
the purposes of section 1012(a)(5) of the Oil Pol- 
lution Act of 1990. 

(4) For retired pay (including the payment of 
obligations otherwise chargeable to lapsed ap- 
propriations for this purpose), payments under 
the Retired Serviceman’s Family Protection and 
Survivor Benefit Plans, and payments for med- 
ical care of retired personnel and their depend- 
ents under chapter 55 of title 10, United States 
Code— 


Sec. 501. 
Sec. 502. 


Sec. 503. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
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(A) for fiscal year 1998, $653,196,000; and 

(B) for fiscal year 1999, $691,493,000. 

(5) For alteration or removal of bridges over 
navigable waters of the United States consti- 
tuting obstructions to navigation, and for per- 
sonnel and administrative costs associated with 
the Bridge Alteration Program— 

(A) for fiscal year 1998, $17,000,000; and 

(B) for fiscal year 1999, $26,000,000, 
to remain available until erpended. 

(6) For environmental compliance and restora- 
tion at Coast Guard facilities (other than parts 
and equipment associated with operations and 
maintenance), $26,000,000 for each of fiscal 
years 1998 and 1999, to remain available until 
erpended. 

SEC. 102. AUTHORIZED LEVELS OF MILITARY 
STRENGTH AND TRAINING. 

(a) ACTIVE DUTY STRENGTH.—The Coast 
Guard is authorized an end-of-year strength for 
active duty personnel of— 

(1) 37,944 as of September 30, 1998; and 

(2) 38,038 as of September 30, 1999. 

(b) MILITARY TRAINING STUDENT LOADS.—The 
Coast Guard is authorized average military 
training student loads as follows: 

(1) For recruit and special training— 

(A) for fiscal year 1998, 1,424 student years; 
and 

(B) for fiscal year 1999, 1,424 student years. 

(2) For flight training— 

(A) for fiscal year 1998, 98 student years; and 

(B) for fiscal year 1999, 98 student years. 

(3) For professional training in military and 
civilian institutions— 

(A) for fiscal year 1998, 283 student years; and 

(B) for fiscal year 1999, 283 student years. 

(4) For officer acquisition— 

(A) for fiscal year 1998, 814 student years; and 

(B) for fiscal year 1999, 810 student years. 

SEC. 103. LORAN-C. 

(a) FISCAL YEAR 1999.—There are authorized 
to be appropriated to the Department of Trans- 
portation, in addition to the funds authorized 
for the Coast Guard for operation of the 
LORAN-C System, for capital erpenses related 
to LORAN-C navigation infrastructure, 
$10,000,000 for fiscal year 1999. The Secretary of 
Transportation may transfer from the Federal 
Aviation Administration and other agencies of 
the department funds appropriated as author- 
ized under this section in order to reimburse the 
Coast Guard for related expenses. 

(b) COST-SHARING PLAN.—Not later than 6 
months after the date of enactment of this Act, 
the Secretary of Transportation shall develop 
and submit to the Committee on Commerce, 
Science, and Transportation of the Senate and 
the Committee on Transportation and Infra- 
structure of the House of Representatives a plan 
for cost-sharing arrangements among Federal 
agencies for such capital and operating er- 
penses related to LORAN-C navigation infra- 
structure, including such expenses of the Coast 
Guard and the Federal Aviation Administration. 

TITLE II—COAST GUARD MANAGEMENT 
SEC. 201. SEVERANCE PAY. 

(a) WARRANT OFFICERS.—Section 286a(d) of 
title 14, United States Code, is amended by strik- 
ing the last sentence. 

(b) SEPARATED OFFICERS.—Section 286a of 
title 14, United States Code, is amended by strik- 
ing the period at the end of subsection (b) and 
inserting , unless the Secretary determines that 
the conditions under which the officer is dis- 
charged or separated do not warrant payment of 
that amount of severance pa. 

(c) EXCEPTION.—Section 327 of title 14, United 
States Code, is amended by striking the period 
at the end of paragraph (b)(3) and inserting , 
unless the Secretary determines that the condi- 
tions under which the officer is discharged or 
separated do mot warrant payment of that 
amount of severance pa. 
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SEC. 202. AUTHORITY TO IMPLEMENT AND FUND 
CERTAIN AWARDS PROGRAMS. 

Section 93 of title 14, United States Code, is 
amended— 

(1) by striking “and” after the semicolon at 
the end of paragraph (u); 

(2) by striking the period at the end of para- 
graph (v) and inserting ‘'; and"; and 

(3) by adding at the end the following new 
paragraph: 

"(w) provide for the honorary recognition of 
individuals and organizations that significantly 
contribute to Coast Guard programs, missions, 
or operations, including State and local govern- 
ments and commercial and nonprofit organiza- 
tions, and pay for, using any appropriations or 
funds available to the Coast Guard, plaques, 
medals, trophies, badges, and similar items to 
acknowledge such contribution (including rea- 
sonable expenses of ceremony and presen- 
tation). 

SEC. 203. USE OF APPROPRIATED FUNDS FOR 

COMMERCIAL VEHICLES AT MILI- 
TARY FUNERALS. 

Section 93 of title 14, United States Code, as 
amended by section 202 of this Act, is further 
amended— 

(1) by striking and“ after the semicolon at 
the end of paragraph (v); 

(2) by striking the period at the end of para- 
graph (w) and inserting ''; and"; and 

(3) by adding at the end the following new 
paragraph: 

“(x) rent or lease, under such terms and con- 
ditions as are considered by the Secretary to be 
advisable, commercial vehicles to transport the 
next of kin of eligible retired Coast Guard mili- 
tary personnel to attend funeral services of the 
service member at a national cemetery."'. 

SEC. 204. AUTHORITY TO REIMBURSE NOVATO, 

CALIFORNIA, REUSE COMMISSION. 

The Commandant of the United States Coast 
Guard may use up to $25,000 to provide eco- 
nomic adjustment assistance for the City of 
Novato, California, for the cost of revising the 
Hamilton Reuse Planning Authority's reuse 
plan as a result of the Coast Guard's request for 
housing at Hamilton Air Force Base. If the De- 
partment of Defense provides such economic ad- 
justment assistance to the City of Novato on be- 
half of the Coast Guard, then the Coast Guard 
may use the amount authorized for use in the 
preceding sentence to reimburse the Department 
of Defense for the amount of economic adjust- 
ment assistance provided to the City of Novato 
by the Department of Defense. 

SEC. 205. LAW ENFORCEMENT AUTHORITY FOR 

SPECIAL AGENTS OF THE COAST 
GUARD INVESTIGATIVE SERVICE. 

(a) AUTHORITY.—Section 95 of title 14, United 
States Code, is amended to read as follows: 

*$ 95. Special agents of the Coast Guard In- 
oo Service law enforcement author- 
"(a)(1) A special agent of the Coast Guard In- 

vestigative Service designated under subsection 

(b) has the following authority: 

"(A) To carry firearms. 

"(B) To execute and serve any warrant or 
other process issued under the authority of the 
United States. 

"(C) To make arrests without warrant for— 

"(i) any offense against the United States 
committed in the agent's presence; or 

(ii) any felony cognizable under the laws of 
the United States if the agent has probable 
cause to believe that the person to be arrested 
has committed or is committing the felony. 

"(2) The authorities provided in paragraph (1) 
shall be exercised only in the enforcement of 
statutes for which the Coast Guard has law en- 
forcement authority, or in  erigent cir- 
cumstances. 

b) The Commandant may designate to have 
the authority provided under subsection (a) any 
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special agent of the Coast Guard Investigative 

Service whose duties include conducting, super- 

vising, or coordinating investigation of criminal 

activity in programs and operations of the 

United States Coast Guard. 

"(c) The authority provided under subsection 
(a) shall be exercised in accordance with guide- 
lines prescribed by the Commandant and ap- 
proved by the Attorney General and any other 
applicable guidelines prescribed by the Secretary 
of Transportation or the Attorney General.“ 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of chapter 5 of title 14, 
United States Code, is amended by striking the 
item related to section 95 and inserting the fol- 
lowing: 

“95. Special agents of the Coast Guard Inves- 
tigative Service law enforcement 
authority.“ 

SEC. 206. REPORT ON EXCESS COAST GUARD 

PROPERTY. 

Not later than 9 months after the date of en- 
actment of this Act, the Administrator of the 
General Services Administration and the Com- 
mandant of the Coast Guard shall submit to the 
Congress a report on the current procedures 
used to dispose of excess Coast Guard property 
and provide recommendations to improve such 
procedures. The recommendations shall take 
into consideration measures that would— 

(1) improve the efficiency of such procedures; 

(2) improve notification of excess property de- 
cisions to and enhance the participation in the 
property disposal decisionmaking process of the 
States, local communities, and appropriate non- 
profit organizations; 

(3) facilitate the erpeditious transfer of excess 
property for recreation, historic preservation, 
education, transportation, or other uses that 
benefit the general public; and 

(4) ensure that the interests of Federal tax- 
payers are protected. 

SEC. 207. FEES FOR NAVIGATION ASSISTANCE 

SERVICE. 

Section 2110 of title 46, United States Code, is 
amended by adding at the end thereof the fol- 
lowing: 

"(k) The Secretary may not plan, implement 
or finalize any regulation that would promul- 
gate any new maritime user fee which was not 
implemented and collected prior to January 1, 
1998, including a fee or charge for any domestic 
icebreaking service or any other navigational 
assistance service. This subsection erpires on 
September 30, 2001."’. 

SEC. 208. AIDS TO NAVIGATION REPORT. 

Not later than 18 months after the date of en- 
actment of this Act, the Commandant of the 
Coast Guard shall submit to Congress a report 
on the use of the Coast Guard's aids to naviga- 
tion system. The report shall include an anal- 
ysis of the respective use of the aids to naviga- 
tion system by commercial interests, members of 
the general public for personal recreation, Fed- 
eral and State government for public safety, de- 
fense, and other similar purposes. To the extent 
practicable within the time allowed, the report 
shall include information regarding degree of 
use of the various portions of the system. 

TITLE III—MARINE SAFETY 
SEC. 301. EXTENSION OF TERRITORIAL SEA FOR 
CERTAIN LAWS. 

(a) PORTS AND WATERWAYS SAFETY ACT.—Sec- 
tion 102 of the Ports and Waterways Safety Act 
(33 U.S.C. 1222) is amended by adding at the end 
the following: 

"(5) 'Navigable waters of the United States' 
includes all waters of the territorial sea of the 
United States as described in Presidential Proc- 
lamation 5928 of December 27, 19680. 

(b) SUBTITLE II OF TITLE 46.— 

(1) Section 2101 of title 46, United States Code, 
is amended— 
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(A) by redesignating paragraph (17a) as para- 
graph (17b); and 

(B) by inserting after paragraph (17) the fol- 
lowing: 

a) ‘navigable waters of the United States’ 
includes all waters of the territorial sea of the 
United States as described in Presidential Proc- 
lamation 5928 of December 27, 1988."'. 

(2) Section 2301 of that title is amended by in- 
serting "(including the territorial sea of the 
United States as described in Presidential Proc- 
lamation 5928 of December 27, 1988)" after ''of 
the United States”. 

(3) Section 4102(e) of that title is amended by 
striking operating on the high seas" and in- 
serting "owned in the United States and oper- 
ating beyond 3 nautical miles from the baselines 
from which the territorial sea of the United 
States is measured”. 

(4) Section 4301(a) of that title is amended by 
inserting “(including the territorial sea of the 
United States as described in Presidential Proc- 
lamation 5928 of December 27, 1988)" after ‘‘of 
the United States“. 

(5) Section 4502(a)(7) of that title is amended 
by striking “on the high seas" and inserting 
"beyond 3 nautical miles from the baselines 
from which the territorial sea of the United 
States is measured, and which are owned in the 
United States“. 

(6) Section 4506(b) of that title is amended by 
striking paragraph (2) and inserting the fol- 
lowing: 

2) is operating 

“(A) in internal waters of the United States; 


or 

"(B) within 3 nautical miles from the base- 
lines from which the territorial sea of the United 
States is measured. 

(7) Section 8502(a)(3) of that title is amended 
by striking “not on the high seas” and insert- 
ing: “not beyond 3 nautical miles from the base- 
lines from which the territorial sea of the United 
States is measured". 

(8) Section 8503(a)(2) of that title is amended 
by striking paragraph (2) and inserting the fol- 
lowing: 

“(2) operating— 

A) in internal waters of the United States; 


or 

"(B) within 3 nautical miles from the base- 
lines from which the territorial sea of the United 
States is measured. ”. 

SEC. 302. PENALTIES FOR INTERFERING WITH 
THE SAFE OPERATION OF A VESSEL. 

(a) IN GENERAL.—Section 2302 of title 46, 
United States Code, is amended— 

(1) by amending the section heading to read 
as follows: 

*$2302. Penalties for negligent operations and 
interfering with safe operation"; 

and 

(2) in subsection (a) by striking “that endan- 
gers” and inserting ''or interfering with the safe 
operation of a vessel, so as to endanger”. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of chapter 23 of title 46, 
United States Code, is amended by striking the 
item relating to section 2302 and inserting the 
following: 

2302. Penalties for negligent operations and 
interfering with safe operation.. 
SEC. 303. GREAT LAKES PILOTAGE ADVISORY 
COMMITTEE. 


Section 9307 of title 46, United States Code, is 
amended to read as follows: 
“$9307. Great Lakes Pilotage Advisory Com- 
mittee 


"(a) The Secretary shall establish a Great 
Lakes Pilotage Advisory Committee. The 
Committee— 

"(1) may review proposed Great Lakes pilot- 
age regulations and policies and make rec- 
ommendations to the Secretary that the Com- 
mittee considers appropriate; 
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(2) may advise, consult with, report to, and 
make recommendations to the Secretary on mat- 
ters relating to Great Lakes pilotage; 

"(3) may make available to the Congress rec- 
ommendations that the Committee makes to the 
Secretary; and 

shall meet at the call of— 

"(A) the Secretary, who shall call such a 
meeting at least once during each calendar year; 
or 

"(B) a majority of the Committee. 

"(b)(1) The Committee shall consist of 7 mem- 
bers appointed by the Secretary in accordance 
with this subsection, each of whom has at least 
5 years practical erperience in maritime oper- 
ations. The term of each member is for a period 
0f not more than 5 years, specified by the Sec- 
retary. Before filling a position on the Com- 
mittee, the Secretary shall publish a notice in 
the Federal Register soliciting nominations for 
membership on the Committee. 

"(2) The membership of the Committee shall 
include— 

"(A) 3 members who are practicing Great 
Lakes pilots and who reflect a regional balance; 

"(B) 1 member representing the interests of 
vessel operators that contract for Great Lakes 
pilotage services; 

"(C) 1 member representing the interests of 
Great Lakes ports; 

"(D) 1 member representing the interests of 
shippers whose cargoes are transported through 
Great Lakes ports; and 

E) 1 member representing the interests of the 
general public, who is an independent erpert on 
the Great Lakes maritime industry. 

"(c)(1) The Committee shall elect one of its 
members as the Chairman and one of its mem- 
bers as the Vice Chairman. The Vice Chairman 
shall act as Chairman in the absence or inca- 
pacity of the Chairman, or in the event of a va- 
cancy in the office of the Chairman. 

"(2) The Secretary shall, and any other inter- 
ested agency may, designate a representative to 
participate as an observer with the Committee. 
The representatives shall, as appropriate, report 
to and advise the Committee on matters relating 
to Great Lakes pilotage. The Secretary's des- 
ignated representative shall act as the executive 
secretary of the Committee and shall perform 
the duties set forth in section 10(c) of the Fed- 
eral Advisory Committee Act (5 U.S.C. App.). 

"(d)(1) The Secretary shall, whenever prac- 
ticable, consult with the Committee before tak- 
ing any significant action relating to Great 
Lakes pilotage. 

*(2) The Secretary shall consider the informa- 
tion, advice, and recommendations of the Com- 
mittee in formulating policy regarding matters 
affecting Great Lakes pilotage. 

(e A member of the Committee, when at- 
tending meetings of the Committee or when oth- 
erwise engaged in the business of the Committee, 
is entitled to receive— 

“(A) compensation at a rate fired by the Sec- 
retary, not erceeding the daily equivalent of the 
current rate of basic pay in effect for GS-18 of 
the General Schedule under section 5332 of title 
5 including travel time; and 

"(B) travel or transportation expenses under 
section 5703 of title 5. 

"(2) A member of the Committee shail not be 
considered to be an officer or employee of the 
United States for any purpose based on their re- 
ceipt of any payment under this subsection. 

"(f)(1) The Federal Advisory Committee Act (5 
U.S.C. App.) applies to the Committee, ercept 
that the Committee terminates on September 30, 
2003. 

"(2) 2 years before the termination date set 
forth in paragraph (1) of this subsection, the 
Committee shall submit to the Congress its rec- 
ommendation regarding whether the Committee 
should be renewed and continued beyond the 
termination date. 
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SEC. 304. ALCOHOL TESTING. 

(a) ADMINSTRATIVE PROCEDURE.—Section 7702 
of title 46, United States Code, is amended by 
striking the second sentence of subsection (c)(2) 
and inserting the following: "The testing may 
include preemployment (with respect to dan- 
gerous drugs only), periodic, random, and rea- 
sonable cause testing, and shall include post-ac- 
cident testing. 

(b) INCREASE IN CIVIL PENALTY.—Section 2115 
of title 46, United States Code, is amended by 
striking ''$1,000'' and inserting ''$5,000''. 

(c) INCREASE IN NEGLIGENCE PENALTY.—Sec- 
tion 2302(c)(1) of title 46, United States Code, is 
amended by striking ''$1,000 for a first violation 
and not more than $5,000 for a subsequent viola- 
tion; or” and inserting ''$5,000; or". 

(d) Posr SERIOUS MARINE CASUALTY TEST- 
ING.— 

(1) Chapter 23 of title 46, United States Code, 
is amended by inserting after section 2303 the 
following: 


“§2303a. Post serious marine casualty alcohol 
testing 


"(a) The Secretary shall establish procedures 
to ensure that after a serious marine casualty 
occurs, alcohol testing of crew members or other 
persons responsible for the operation or other 
safety-sensitive functions of the vessel or vessels 
involved in such casualty is conducted no later 
than 2 hours after the casualty occurs, unless 
such testing cannot be completed within that 
time due to safety concerns directly related to 
the casualty. 

"(b) The procedures in subsection (a) shall re- 
quire that if alcohol testing cannot be completed 
within 2 hours of the occurrence of the casualty, 
such testing shall be conducted as soon there- 
after as the safety concerns in subsection (a) 
have been adequately addressed to permit such 
testing, except that such testing may not be re- 
quired more than 8 hours after the casualty oc- 
curs. 

(2) The table of sections at the beginning of 
chapter 23 of title 46, United States Code, is 
amended by inserting after the item related to 
section 2303 the following: 

"2303a. Post serious marine casualty alcohol 
testing. 

SEC. 305. PROTECT MARINE CASUALTY INVES- 

TIGATIONS FROM MANDATORY RE- 


Section 6305(b) of title 46, United States Code, 
ts amended by striking all after ‘‘public’’ and in- 
serting a period and This subsection does not 
require the release of information described by 
section 552(b) of title 5 or protected from disclo- 
sure by another law of the United States. 

SEC. 306. SAFETY MANAGEMENT CODE REPORT 
AND POLICY. 

(a) REPORT ON IMPLEMENTATION AND EN- 
FORCEMENT OF THE INTERNATIONAL SAFETY 
MANAGEMENT CODE.— 

(1) The Secretary of Transportation (in this 
section referred to as the "Secretary") shall 
conduct a study— 

(A) reporting on the status of implementation 
of the International Safety Management Code 
(hereinafter referred to in this section as 
Code): 

(B) detailing enforcement actions involving 
the Code, including the role documents and re- 
ports produced pursuant to the Code play in 
such enforcement actions; 

(C) evaluating the effects the Code has had on 
marine safety and environmental protection, 
and identifying actions to further promote ma- 
rine safety and environmental protection 
through the Code; 

(D) identifying actions to achieve full compli- 
ance with and effective implementation of the 
Code; and 

(E) evaluating the effectiveness of internal re- 
porting and auditing under the Code, and rec- 
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ommending actions to ensure the accuracy and 
candidness of such reporting and auditing. 
These recommended actions may include pro- 
posed limits on the use in legal proceedings of 
documents produced pursuant to the Code. 

(2) The Secretary shall provide opportunity 
for the public to participate in and comment on 
the study conducted under paragraph (1). 

(3) Not later than 18 months after the date of 
enactment of this Act, the Secretary shall sub- 
mit to the Congress a report on the results of the 
study conducted under paragraph (1). 

(b) PoLICY.— 

(1) Not later than 9 months after submission of 
the report in subsection (a)(3), the Secretary 
shall develop a policy to achieve full compliance 
with and effective implementation of the Code. 
The policy may include— 

(A) enforcement penalty reductions and waiv- 
ers, limits on the use in legal proceedings of doc- 
uments produced pursuant to the Code, or other 
incentives to ensure accurate and candid report- 
ing and auditing; 

(B) any other measures to achieve full compli- 
ance with and effective implementation of the 
Code; and 

(C) if appropriate, recommendations to Con- 
gress for any legislation necessary to implement 
one or more elements of the policy. 

(2) The Secretary shall provide opportunity 
for the public to participate in the development 
of the policy in paragraph (1). 

(3) Upon completion of the policy in para- 
graph (1), the Secretary shall publish the policy 
in the Federal Register and provide opportunity 
for public comment on the policy. 

SEC. 307. OIL AND HAZARDOUS SUBSTANCE DEFI- 
NITION AND REPORT. 

(a) DEFINITION OF OlL.—Section 1001(23) of 
the Oil Pollution Act of 1990 (33 U.S.C. 2701(23)) 
is amended to read as follows: 

“(23) ‘oil’ means oil of any kind or in any 
form, including petroleum, fuel oil, sludge, oil 
refuse, and oil mired with wastes other than 
dredged spoil, but does not include any sub- 
stance which is specifically listed or designated 
as a hazardous substance under subparagraphs 
(A) through (F) of section 101(14) of the Com- 
prehensive Environmental Response, Compensa- 
tion, and Liability Act (42 U.S.C. 9601) and 
which is subject to the provisions of that Act; 

(6) REPORT.—Not later than 6 months after 
the date of enactment of this Act, the Com- 
mandant of the Coast Guard shall submit a re- 
port to the Congress on the status of the joint 
evaluation by the Coast Guard and the Environ- 
mental Protection Agency of the substances to 
be classified as oils under the Federal Water 
Pollution Control Act and title I of the Oil Pol- 
lution Act of 1990, including opportunities pro- 
vided for public comment on the evaluation. 
SEC. 308. NATIONAL MARINE TRANSPORTATION 

SYSTEM. 

(a) IN GENERAL.—The Secretary of Transpor- 
tation, through the Coast Guard and the Mari- 
time Administration, shall, in consultation with 
the National Ocean Service of the National Oce- 
anic and Atmospheric Administration, the Corps 
of Engineers, and other interested Federal agen- 
cies and departments, establish a task force to 
assess the adequacy of the nation's marine 
transportation system (including ports, water- 
ways, harbor approach channels, and their 
intermodal connections) to operate in a safe, ef- 
ficient, secure, and environmentally sound man- 


ner. 

(b) TASK FORCE.— 

(1) The task force shall be chaired by the Sec- 
retary of Transportation or his designee and 
may be comprised of the representatives of inter- 
ested Federal agencies and departments and 
such other nonfederal entities as the Secretary 
deems appropriate. 

(2) The provisions of the Federal Advisory 
Committee Act shall not apply to the task force. 
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(c) ASSESSMENT.— 

(1) In carrying out the assessment under this 
section, the task force shall examine critical 
issues and develop strategies, recommendations, 
and a plan for action. Pursuant to such exam- 
ination and development, the task force shall— 

(A) take into account the capability of the 
marine transportation system, the adequacy of 
depth of approach channels and harbors, and 
the cost to the Federal Government to accommo- 
date projected increases in foreign and domestic 
traffic over the nert 20 years; 

(B) consult with senior public and private sec- 
tor officials, including the users of that system, 
such as ports, commercial carriers, shippers, 
labor, recreational boaters, fishermen, and envi- 
ronmental organizations; 

(C) sponsor public and private sector activities 
to further refine and implement (under ezisting 
authority) the strategies, recommendations, and 
plan for action; 

(D) evaluate the capability to dispose of 
dredged materials that will be produced to ac- 
commodate projected increases referred to im 
subparagraph (A); and 

(E) evaluate the future of the navigational aid 
system including the use of virtual aids to navi- 
gation on electronic charts. 

(2) The Secretary shall report to Congress on 
the results of the assessment no later than July 
1, 1999. The report shall reflect the views of both 
the public and private sectors. The Task Force 
shall cease to exist upon submission of the re- 
port in this paragraph. 

SEC. 309. AVAILABILITY AND USE OF EPIRBS FOR 
RECREATIONAL VESSELS. 

The Secretary of Transportation, through the 
Coast Guard and in consultation with the Na- 
tional Transportation Safety Board and rec- 
reational boating organizations, shall, within 24 
months of the date of enactment of this Act, as- 
sess and report to Congress on the use of emer- 
gency position indicating beacons (EPIRBs) and 
similar devices by operators of recreational ves- 
sels on the Intracoastal Waterway and opera- 
tors of recreational vessels beyond the Boundary 
Line. The assessment shall at a minimum— 

(1) evaluate the current availability and use 
of EPIRBs and similar devices by the operators 
of recreational vessels and the actual and po- 
tential contribution of such devices to rec- 
reational boating safety; and 

(2) provide recommendations on policies and 
programs to encourage the availability and use 
of EPIRBS and similar devices by the operators 
of recreational vessels. 

SEC. 310. SEARCH AND RESCUE HELICOPTER 
COVERAGE. 

Not later than 9 months after the date of en- 
actment of this Act, the Commandant shall sub- 
mit a report to the Committee on Commerce, 
Science, and Transportation of the Senate and 
the Committee on Transportation and Infra- 
structure of the House of Representatives— 

(1) identifying waters out to 50 miles from the 
territorial sea of Maine and other States that 
cannot currently be served by a Coast Guard 
search and rescue helicopter within 2 hours of a 
report of distress or request for assistance from 
such waters; 

(2) providing options for ensuring that all wa- 
ters of the area referred to in paragraph (1) can 
be served by a Coast Guard search and rescue 
helicopter within 2 hours of a report of distress 
or request for assistance from such waters; 

(3) providing an analysis assessing the overall 
capability of Coast Guard search and rescue as- 
sets to serve each area referred to in paragraph 
(1) within 2 hours of a report of distress or re- 
quest for assistance from such waters; and 

(4) identifying, among any other options the 
Commandant may provide as required by para- 
graph (2), locations in the State of Maine that 
may be suitable for the stationing of a Coast 
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Guard search and rescue helicopter and crew, 
including any Coast Guard facility in Maine, 
the Bangor Air National Guard Base, and any 
other locations. 

SEC. 311. PETROLEUM TRANSPORTATION. 

(a) DEFINITIONS.—In this section: 

(1) FIRST COAST GUARD DISTRICT.—The term 
"First Coast Guard District" means the First 
Coast Guard District described in section 3.05- 
1(b) of title 33, Code of Federal Regulations. 

(2) SECRETARY.—The term "Secretary" means 
the Secretary of the department in which the 
Coast Guard is operating. 

(3) WATERS OF THE NORTHEAST.—The term 
“waters of the Northeast"'— 

(A) means the waters subject to the jurisdic- 
tion of the First Coast Guard District; and 

(B) includes the waters of Long Island Sound. 

(b) REGULATIONS RELATING TO WATERS OF THE 
NORTHEAST.— 

(1) TOWING VESSEL AND BARGE SAFETY FOR WA- 
TERS OF THE NORTHEAST.— 

(A) IN GENERAL.—Not later than December 31, 
1998, the Secretary shall promulgate regulations 
for towing vessel and barge safety for the waters 
of the Northeast. 

(B) INCORPORATION OF RECOMMENDATIONS.— 

(i) IN GENERAL.—Exzcept as provided in clause 
(ii), the regulations promulgated under this 
paragraph shall give full consideration to each 
of the recommendations for regulations con- 
tained in the report entitled Regional Risk As- 
sessment of Petroleum Transportation in the 
Waters of the Northeast United States" issued 
by the Regional Risk Assessment Team for the 
First Coast Guard District on February 6, 1997, 
and the Secretary shall provide a detailed expla- 
nation if any recommendation is not adopted. 

(ii) EXCLUDED RECOMMENDATIONS.—The regu- 
lations promulgated under this paragraph shall 
not incorporate any recommendation referred to 
in clause (i) that relates to anchoring or barge 
retrieval systems. 

(2) ANCHORING AND BARGE RETRIEVAL SYS- 
TEMS.— 

(A) IN GENERAL.—Not later than November 30, 
1998, the Secretary shall promulgate regulations 
under section 3719 of title 46, United States 
Code, for the waters of the Northeast, that shall 
give full consideration to each of the rec- 
ommendations made in the report referred to in 
paragraph (1)(B)(i) relating to anchoring and 
barge retrieval systems, and the Secretary shall 
provide a detailed explanation if any rec- 
ommendation is not adopted. 

(B) RULE OF CONSTRUCTION.—Nothing in sub- 
paragraph (A) prevents the Secretary from pro- 
mulgating interim final regulations that apply 
throughout the United States relating to an- 
choring and barge retrieval systems that contain 
requirements that are as stringent as the re- 
quirements of the regulations promulgated 
under subparagraph (A). 

SEC. 312. SEASONAL COAST GUARD HELICOPTER 
AIR RESCUE CAPABILITY. 

The Secretary of Transportation is authorized 
to take appropriate actions to ensure the estab- 
lishment and operation by the Coast Guard of a 
helicopter air rescue capability that— 

(1) is located at Gabreski Airport, 
Westhampton, New York; and 

(2) provides air rescue capability from that lo- 
cation from April 15 to October 15 each year. 
SEC. 313. SHIP REPORTING SYSTEMS. 

Section 11 of the Ports and Waterways Safety 
Act (Public Law 92-340; 33 U.S.C, 1230), is 
amended by adding at the end of the following: 

"(d) SHIP REPORTING SYSTEMS.—The Sec- 
retary, in cooperation with the International 
Maritime Organization, is authorized to imple- 
ment and enforce two mandatory ship reporting 
systems, consistent with international law, with 
respect to vessels subject to such reporting sys- 
tems entering the following areas of the Atlantic 
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Ocean: Cape Cod Bay, Massachusetts Bay, and 
Great South Channel (in the area generally 
bounded by a line starting from a point on Cape 
Ann, Massachusetts at 42 deg. 39' N., 70 deg. 37' 
W; then northeast to 42 deg. 45' N., 70 deg. 13' 
W; then southeast to 42 deg. 10' N., 68 deg. 31 W, 
then south to 41 deg. 00' N., 68 deg. 31’ W; then 
west to 41 deg. 00' N., 69 deg. 17' W; then north- 
east to 42 deg. 05' N., 70 deg. 02' W, then west 
to 42 deg. 04' N., 70 deg. 10' W; and then along 
the Massachusetts shoreline of Cape Cod Bay 
and Massachusetts Bay back to the point on 
Cape Ann at 42 deg. 39' N., 70 deg. 37’ W) and 
in the coastal waters of the Southeastern United 
States within about 25 nm along a 90 nm stretch 
of the Atlantic seaboard (in an area generally 
extending from the shoreline east to longitude 80 
deg. 51.6' W with the southern and northern 
boundary at latitudes 30 deg. 00' N., 31 deg. 27' 
N., respectively). 
TITLE IV—MISCELLANEOUS 


SEC. 401. VESSEL IDENTIFICATION SYSTEM 
AMENDMENTS. 


(a) IN GENERAL.—Chapter 121 of title 46, 
United States Code, is amended— 

(1) by striking or is not titled in a State” in 
section 12102(a); 

(2) by adding at the end thereof the following: 


*$12124. Surrender of title and number 


(a) A documented vessel shall not be titled by 
a State or required to display numbers under 
chapter 123, and any certificate of title issued 
by a State for a documented vessel shall be sur- 
rendered in accordance with regulations pre- 
scribed by the Secretary of Transportation. 

“(b) The Secretary may approve the surrender 
under subsection (a) of a certificate of title for 
a vessel covered by a preferred mortgage under 
section 31322(d) of this title only if the mort- 
gagee consents. 

(b) CONFORMING AMENDMENT.—The chapter 
analysis for chapter 121 of title 46, United States 
Code, is amended by adding at the end thereof 
the following: 


12124. Surrender of title and number.“ 

(c) OTHER AMENDMENTS.—Title 46, United 
States Code, is amended— 

(1) by striking section 31322(b) and inserting 
the following: 

"(b) Any indebtedness secured by a preferred 
mortgage that is filed or recorded under this 
chapter, or that ís subject to a mortgage, secu- 
rity agreement, or instruments granting a secu- 
rity interest that is deemed to be a preferred 
mortgage under subsection (d) of this section, 
may have any rate of interest to which the par- 
ties agree. 

(2) by striking mortgage or instrument” each 
place it appears in section 31322(d)(1) and in- 
serting mortgage, security agreement, or in- 
strument”; 

(3) by striking section 31322(d)(3) and insert- 
ing the following: 

"(3) A preferred mortgage under this sub- 
section continues to be a preferred mortgage 
even if the vessel is no longer titled in the State 
where the mortgage, security agreement, or in- 
strument granting a security interest became a 
preferred mortgage under this subsection."'; 

(4) by striking “mortgages or instruments" in 
subsection 31322(d)(2) and inserting ‘‘mortgages, 
security agreements, or instruments”; 

(5) by inserting “a vessel titled in a State,” in 
section 31325(b)(1) after “a vessel to be docu- 
mented under chapter 121 of this title,; 

(6) by inserting a vessel titled in a State, in 
section 31325(b)(3) after “a vessel for which an 
application for documentation is filed under 
chapter 121 of this title,; and 

(7) by inserting "a vessel titled in a State, in 
section 31325(c) after ‘‘a vessel to be documented 
under chapter 121 of this title.“. 
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SEC. 402. CONVEYANCE OF COAST GUARD RE- 
SERVE TRAINING FACILITY, JACK. 
SONVILLE, FLORIDA. 

(a) IN GENERAL.—Notwithstanding any other 
provision of law— 

(1) the land and improvements thereto com- 
prising the Coast Guard Reserve training facil- 
ity in Jacksonville, Florida, is deemed to be sur- 
plus property; and 

(2) the Commandant of the Coast Guard shall 
dispose of all right, title, and interest of the 
United States in and to that property, by sale, 
at fair market value. 

(b) RIGHT OF FIRST REFUSAL.— Before a sale is 
made under subsection (a) to any other person, 
the Commandant of the Coast Guard shall give 
to the city of Jacksonville, Florida, the right of 
first refusal to purchase all or any part of the 
property required to be sold under that sub- 
section. 

SEC. 403. DOCUMENT: 'ATION OF CERTAIN VES- 


(a) GENERAL WAIVER.—Notwithstanding sec- 
tion 27 of the Merchant Marine Act, 1920 (46 
App. U.S.C. 883), section 8 of the Act of June 19, 
1886 (46 App. U.S.C. 289), and sections 12106 and 
12108 of title 46, United States Code, the Sec- 
retary of Transportation may issue a certificate 
of documentation with appropriate endorsement 
for each of the following vessels: 

(1) SEAGULL (United States official number 
1038605). 

(2) BAREFOOT CONTESA (United States of- 
ficial number 285410). 

(3) PRECIOUS METAL (United States official 
number 596316). 

(4) BLUE HAWAII (State of Florida registra- 
tion number FL0466KC). 

(5) SOUTHERN STAR (United States official 
number 650774). 

(6) KEEWAYDIN (United States official num- 
ber 662066). 

(7) W.G. JACKSON (United States official 
number 1047199). 

(8) The vessel known as hopper barge E-15 
(North Carolina State official number 264959). 

(9) MIGHTY JOHN III (formerly the NIAG- 
ARA QUEEN, Canadian registration number 
318746). 

(10) MAR Y PAZ (United States official num- 
ber 668179). 

(11) SAMAKEE (State of New York registra- 
tion number NY 4108 FK). 

(12) NAWNSENSE (United States official num- 
ber 977593). 

(13) ELMO (State of Florida registration num- 
ber FL5337BG). 

(14) MANA-WANUI (United States official 
number 286657). 

(15) OLD JOE (formerly TEMPTRESS; United 
States official number 991150). 

(16) M/V BAHAMA PRIDE (United States of- 
ficial number 588647). 

(17) WINDWISP (United States official num- 
ber 571621). 

(18) SOUTHLAND (United States official 
number 639705). 

(19) FIORDING (United States official number 
594363). 

(20) M/V SAND ISLAND (United States offi- 
cial number 542918). 

(21) PACIFIC MONARCH (United States offi- 
cial number 557467). 

(22) FLAME (United States official number 
279363). 

(23) DULARGE (United States official number 
653762). 

(24) DUSKEN IV (United States official num- 
ber 952645). 

(25) SUMMER BREEZE (United States offi- 
cial number 552808). 

(26) ARCELLA (United States official number 
1025983). 

(27) BILLIE-B-II (United States official num- 
ber 982069). 
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(28) VESTERHAVET (United States official 
number 979206). 

(29) BETTY JANE (State of Virginia registra- 
tion number VA 7271 P). 

(30) VORTICE, Bari, Italy, registration num- 
ber 256. 

(31) The barge G. L. 8 (Canadian official num- 
ber 814376). 

(32) YESTERDAYS DREAM (United States of- 
ficial number 680266). 

(33) ENFORCER (United States official num- 
ber 502610). 

(34) The vessel registered as State of Oregon 
registration number OR 766 YE. 

(35) AMICI (United States official 
658055). 

(36) ELIS (United States official 
628358). 

(37) STURE (United States official 
617703). 

(38) CAPT GRADY (United States 
number 626257). 

(39) Barge number 1 (United States 
number 933248). 

(40) Barge number 2 (United States 
number 256944). 

(41) Barge number 14 (United States 
number 501212). 

(42) Barge number 18 (United States 
number 297114). 

(43) Barge number 19 (United States 
number 503740). 

(44) Barge number 21 (United States 
number 650581). 

(45) Barge number 22 (United States 
number 650582). 

(46) Barge number 23 (United States 
number 650583). 

(47) Barge number 24 (United States 
number 664023). 

(48) Barge number 25 (United States 
number 664024). 

(49) Barge number 26 (United States 
number 271926). 

(50) FULL HOUSE (United States 
number 1023827). 

(51) EMBARCADERO (United States 
number 669327). 

(52) S.A., British Columbia (Canada 
number 195214). 

(53) FAR HORIZONS (United States 
number 1044011). 

(54) LITTLE TOOT (United States 
number 938858). 

(55) EAGLE FEATHERS (United States offi- 
cial number 1020989). 

(56) ORCA (United States official number 
665270). 

(57) TAURUS (United States official number 
955814). 

(58) The barge KC-251 (United States official 
number CG019166; National Vessel Documenta- 
tion Center number 1055559). 

(59) VIKING (United States official number 
224430). 

(60) SARAH B (United States official number 
928431). 

(b) FALLS POINT.—Notwithstanding section 
27 of the Merchant Marine Act, 1920 (46 U.S.C. 
App. 883), section 8 of the Act of June 19, 1886 
(46 U.S.C. App. 289), and section 12106 of title 
46, United States Code, the Secretary of Trans- 
portation may issue a certificate of documenta- 
tion with appropriate endorsement for employ- 
ment in the coastwise trade for the vessel 
FALLS POINT, State of Maine registration 
number ME 5435 E. 

(c) COASTAL TRADER.—Section 1120(g) of 
the Coast Guard Authorization Act of 1996 
(Public Law 104-324; 110 Stat. 3978) is amended 
by inserting "COASTAL TRADER (United 
States official number 683227),’’ after ‘‘vessels’’. 

(d) NINA, PINTA, AND SANTA MARIA REP- 
LICAS.— 


number 
number 
number 
official 
official 
official 
official 
official 
official 
official 
official 
official 
official 
official 
official 
official 
official 
official 
official 
official 
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(1) IN GENERAL.—Notwithstanding section 27 
of the Merchant Marine Act, 1920 (46 U.S.C. 
App. 883), section 8 of the Act of June 19, 1886 
(46 U.S.C. App. 289), and section 12106 of title 
46, United States Code, the Secretary may issue 
a certificate of documentation with appropriate 
endorsement for employment in the coastwise 
trade only for the purpose of carrying pas- 
sengers for hire for each of the vessels listed in 
paragraph (2). 

(2) VESSEL DESCRIPTIONS.—The vessels re- 
ferred to in paragraph (1) are the following: 

(A) NINA (United States Coast Guard vessel 
identification number CG034346). 

(B) PINTA (United States Coast Guard vessel 
identification number CG034345). 

(C) NAO SANTA MARIA (United States Coast 
Guard vessel identification number CG034344). 

(e) DOCUMENTATION OF VESSEL COLUM- 
BUS.— 

(1) IN GENERAL.—Notwithstanding section 27 
of the Merchant Marine Act, 1920 (46 App. 
U.S.C. 683), sections 12102 and 12106 of title 46, 
United States Code, and the endorsement limita- 
tion in section 5501(a)(2)(B) of Public Law 102- 
587, and subject to paragraph (2), the Secretary 
of Transportation may issue a certificate of doc- 
umentation with appropriate endorsement for 
employment in the coastwise trade for the vessel 
COLUMBUS (United States official number 
590658). 

(2) LiMITATION.—Coastwise trade referred to 
in paragraph (1) may not include the transpor- 
tation of dredged material from a project in 
which the stated intent of the Corps of Engi- 
neers, in its Construction Solicitation, or of an- 
other contracting entity, is that the dredged ma- 
terial is— 

(A) to be deposited above mean high tide for 
the purpose of beach nourishment; 

(B) to be deposited into a fill area for the pur- 
pose of creation of land for an immediate use 
identified in the Construction Solicitation other 
than disposal of the dredged material; or 

(C) for the intention of immediate sale or re- 
sale unrelated to disposal. 

(f FOILCAT.— 

(1) IN GENERAL.—Notwithstanding sections 
12106 and 12108 of title 46, United States Code, 
section 8 of the Passenger Vessel Act (46 U.S.C. 
App. 289), and section 27 of the Merchant Ma- 
rine Act, 1920 (46 U.S.C, App. 883), the Secretary 
of Transportation may issue a certificate of doc- 
umentation with appropriate endorsement for 
employment in the coastwise trade for the vessel 
FOILCAT (United States official number 
1063892). The endorsement shall provide that the 
vessel shall operate under the certificate of doc- 
umentation only within the State of Hawaii and 
that the vessel shall not operate on any route 
served by a passenger ferry as of the date the 
Secretary of Transportation issues a certificate 
of documentation under this Act. 

(2) TERMINATION.—The endorsement issued 
under paragraph (1) shall be in effect for the 
vessel FOILCAT for the period— 

(A) beginning on the date on which the vessel 
is placed in service to initiate a high-speed ma- 
rine ferry demonstration project sponsored by 
the State of Hawaii; and 

(B) ending on the last day of the 36th month 
beginning after the date on which it became ef- 
fective under subparagraph ( A). 

SEC. 404. CONVEYANCE OF NAHANT PARCEL, 
ESSEX COUNTY, MASSACHUSETTS. 

(a) IN GENERAL.—The Commandant of the 
Coast Guard, may convey, by an appropriate 
means of conveyance, all right, title, and inter- 
est of the United States in and to the United 
States Coast Guard Recreation Facility Nahant, 
Massachusetts, to the Town of Nahant (the 
*"Town") unless the Commandant, or his dele- 
gate, in his sole discretion determines that the 
conveyance would not provide a public benefit. 
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(b) IDENTIFICATION OF PROPERTY.—The Com- 
mandant may identify, describe, and determine 
the property to be conveyed under this section. 

(c) TERMS OF CONVEYANCE.—The conveyance 
of property under this section shall be made— 

(1) without payment of consideration; and 

(2) subject to such terms and conditions as the 
Commandant may consider appropriate to pro- 
tect the interests of the United States, including 
the reservation of easements or other rights on 
behalf of the United States. 

(d) REVERSIONARY INTEREST.—The convey- 
ance of real property pursuant to this section 
shall be subject to the condition that all right, 
title, and interest in such property shall imme- 
diately revert to the United States if— 

(1) the property, or any part thereof, ceases to 
be owned and used by the Town; 

(2) the Town fails to maintain the property 
conveyed in a manner consistent with the terms 
and conditions in subsection (c); or 

(3) at least 30 days before such reversion, the 
Commandant provides written notice to the 
Town that the property conveyed is needed for 
national security purposes. 

SEC, 405. UNREASONABLE OBSTRUCTION TO 
NAVIGATION. 

Notwithstanding any other provision of law, 
the liftbridge over the back channel of the 
Schuylkill River in Philadelphia, Pennsylvania, 
is deemed to unreasonably obstruct navigation. 
SEC. 406. FINANCIAL RESPONSIBILITY FOR OIL 

SPILL RESPONSE VESSELS. 

Section 1004 of the Oil Pollution Act of 1990 
(33 U.S.C, 2704) is amended— 

(1) in subsection (a)(1), by striking ‘‘(ercept”’ 
and all that follows through Act) and insert- 
ing a comma; and 

(2) by adding at the end of subsection (c) the 
following: 

“(4) CERTAIN TANK  VESSELS.—Subsection 
(a)(1) shall not apply to— 

"(A) a tank vessel on which the only oil car- 
ried as cargo is an animal fat or vegetable oil, 
as those terms are used in section 2 of the Edible 
Oil Regulatory Reform Act; and 

"(B) a tank vessel that is designated in its 
certificate of inspection as an oil spill response 
vessel (as that term is defined in section 2101 of 
title 46, United States Code) and that is used 
solely for removal. 

SEC. 407. CONVEYANCE OF COAST GUARD PROP- 
ERTY TO JACKSONVILLE UNIVER- 
SITY IN JACKSONVILLE, FLORIDA. 

(a) AUTHORITY TO CONVEY.— 

(1) IN GENERAL.—The Secretary of Transpor- 
tation may convey to Jacksonville University, 
located in Jacksonville, Florida, without consid- 
eration, all right, title, and interest of the 
United States in and to the property comprising 
the Long Branch Rear Range Light, Jackson- 
ville, Florida. 

(2) IDENTIFICATION OF PROPERTY.—The Sec- 
retary may identify, describe, and determine the 
property to be conveyed under this section. 

(b) TERMS AND CONDITIONS.—Any conveyance 
of any property under this section shall be 
made— 

(1) subject to the terms and conditions the 
Commandant may consider appropriate; and 

(2) subject to the condition that all right, title, 
and interest in and to property conveyed shall 
immediately revert to the United States if the 
property, or any part thereof, ceases to be used 
by Jacksonville University. 

SEC. 408. PENALTY FOR VIOLATION OF INT) 
NATIONAL SAFETY CONVENTION. 

(a) IN GENERAL.—Section 2302 of title 46, 
United States Code, is amended by adding at the 
end the following new subsection: 

"(e)(1) A vessel may not transport Govern- 
ment-impelled cargoes if— 

A) the vessel has been detained and deter- 
mined to be substandard by the Secretary for 
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violation of an international safety convention 
to which the United States is a party, and the 
Secretary has published notice of that detention 
and determination in an electronic form, includ- 
ing the name of the owner of the vessel; or 

"(B) the operator of the vessel has on more 
than one occasion had a vessel detained and de- 
termined to be substandard by the Secretary for 
violation of an international safety convention 
to which the United States is a party, and the 
Secretary has published notice of that detention 
and determination in an electronic form, includ- 
ing the name of the owner of the vessel. 

"(2) The prohibition in paragraph (1) expires 
for a vessel on the earlier of— 

"(A) 1 year after the date of the publication 
in electronic form on which the prohibition is 
based; or 

) any date on which the owner or operator 
of the vessel prevails in an appeal of the viola- 
tion of the relevant international convention on 
which the detention is based. 

"(3) As used in this subsection, the term 'Gov- 
ernment-impelled cargo' means cargo for which 
a Federal agency contracts directly for shipping 
by water or for which (or the freight of which) 
a Federal agency provides financing, including 
financing by grant, loan, or loan guarantee, re- 
sulting in shipment of the cargo by water. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) takes effect January 1, 1999. 
SEC. 409. COAST GUARD CITY, USA. 

The Commandant of the Coast Guard may 
recognize the community of Grand Haven, 
Michigan, as Coast Guard City, USA". If the 
Commandant desires to recognize any other 
community in the same manner or any other 
community requests such recognition from the 
Coast Guard, the Commandant shall notify the 
Committee on Commerce, Science, and Transpor- 
tation of the Senate and the Committee on 
Transportation and Infrastructure of the House 
of Representatives 90 days prior to approving 
such recognition. 

SEC. 410. CONVEYANCE OF COMMUNICATION STA- 
TION BOSTON MARSHFIELD 


RE- 
CEIVER SITE, MASSACHUSETTS. 

(a) AUTHORITY TO CONVEY.— 

(1) IN GENERAL.—The Commandant of the 
Coast Guard may convey, by an appropriate 
means of conveyance, all right, title, and inter- 
est of the United States in and to the Coast 
Guard Communication Station Boston 
Marshfield Receiver Site, Massachusetts, to the 
Town of Marshfield, Massachusetts (the 
""Town") unless the Commandant, or his dele- 
gate, in his sole discretion determines that the 
conveyance would not provide a public benefit. 

(2) LIMITATION.—The Commandant shall not 
convey under this section the land on which is 
situated the communications tower and the 
microwave building facility of that station. 

(3) IDENTIFICATION OF PROPERTY.— 

(A) The Commandant may identify, describe 
and determine the property to be conveyed to 
the Town under this section. 

(B) The Commandant shall determine the 
eract acreage and legal description of the prop- 
erty to be conveyed under this section by a sur- 
vey satisfactory to the Commandant. The cost of 
the survey shall be borne by the Town. 

(b) TERMS AND CONDITIONS.—Any conveyance 
of property under this section shall be made— 

(1) without payment of consideration; and 

(2) subject to the following terms and condi- 
tions: 

(A) The Commandant may reserve utility, ac- 
cess, and any other appropriate easements on 
the property conveyed for the purpose of oper- 
ating, maintaining, and protecting the commu- 
nications tower and the microwave building fa- 
cility. 

(B) The Town and its successors and assigns 
shall, at their own cost and erpense, maintain 
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the property conveyed under this section in a 
proper, substantial, and workmanlike manner 
as necessary to ensure the operation, mainte- 
nance, and protection of the communications 
tower and the microwave building facility. 

(C) Any other terms and conditions the Com- 
mandant considers appropriate to protect the in- 
terests of the United States, including the res- 
ervation of easements or other rights on behalf 
of the United States. 

(c) REVERSIONARY INTEREST.—The conveyance 
of real property pursuant to this section shall be 
subject to the condition that all right, title, and 
interest in such property shall immediately re- 
vert to the United States if— 

(1) the property, or any part thereof, ceases to 
be owned and used by the Town; 

(2) the Town fails to maintain the property 
conveyed in a manner consistent with the terms 
and conditions in subsection (b); or 

(3) at least 30 days before such reversion, the 
Commandant provides written notice to the 
Town that the property conveyed is needed for 
national security purposes. 

SEC. 411. CLARIFICATION OF LIABILITY OF PER- 
SONS ENGAGING IN OIL SPILL PRE- 
VENTION AND RESPONSE ACTIVI- 


(a) CLARIFICATION OF LIABILITY FOR PRE- 
VENTING SUBSTANTIAL THREAT OF DISCHARGE.— 
Section 311 of the Federal Water Pollution Con- 
trol Act (33 U.S.C. 1321) is amended— 

(1) in subsection (a)(8) by striking “to mini- 
mize or mitigate damage” and inserting ‘‘to pre- 
vent, minimize, or mitigate damage"; 

(2) by striking "and" after the semicolon at 
the end of subsection (a)(23), by striking the pe- 
riod at the end of subsection (a)(24) and insert- 
ing ; and", and by adding at the end of sub- 
section (a) the following: 

(25) ‘removal costs’ means 

“(A) the costs of removal of oil or a hazardous 
substance that are incurred after it is dis- 
charged; and 

) in any case in which there is a substan- 
tial threat of a discharge of oil or a hazardous 
substance, the costs to prevent, minimize, or 
mitigate that threat."’; and 

(3) in subsection (c)(4)(A), by striking the pe- 
riod at the end and inserting the following: ''re- 
lating to a discharge or a substantial threat of 
a discharge of oil or a hazardous substance."'. 

(b) OIL SPILL MECHANICAL REMOVAL.—Section 
311(a)(2) of the Federal Water Pollution Control 
Act (33 U.S.C. 1321(a)(2)) is amended— 

(1) by striking “and (C)“ and inserting , 
(C)"; and 

(2) by inserting before the semicolon at the 
end the following:, and (D) discharges inci- 
dental to mechanical removal authorized by the 
President under subsection (c) of this section”. 
SEC. 412. VESSELS NOT SEAGOING MOTOR VES- 

SELS. 


(a) VESSEL TURMOIL.— 

(1) IN GENERAL.—The vessel described in para- 
graph (2) is deemed for all purposes, including 
title 46, United States Code, and all regulations 
thereunder, to be a recreational vessel of less 
than 300 gross tons, if— 

(A) it does not carry cargo or passengers for 
hire; and 

(B) it does not engage in commercial fisheries 
or oceanographic research. 

(2) VESSEL DESCRIBED.—The vessel referred to 
in paragraph (1) is the vessel TURMOIL (Brit- 
ish official number 726767). 

(b) PILOT PROGRAM.— 

(1) IN GENERAL.—The Secretary may establish 
a pilot program to exempt a vessel of at least 300 
gross tons as measured under chapter 143 or 
chapter 145 of title 46, United States Code, from 
the requirement to be inspected under section 
3301(7) of title 46, United States Code, as a sea- 
going motor vessel, if— 
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(A) the vessel does not carry any cargo or pas- 
sengers for hire; 

(B) the vessel does not engage in commercial 
service, commercial fisheries, or oceanographic 
research; and 

(C) the vessel does not engage in towing. 

(2) EXPIRATION OF AUTHORITY.—The authority 
to grant the exemptions under this subsection 
expires 2 years after the date of enactment of 
this Act. Any specific eremptions granted under 
this subsection shall nonetheless remain in ef- 
fect. 

SEC. 413. LAND CONVEYANCE, COAST GUARD STA- 
TION OCRACOKE, NORTH CAROLINA. 

(a) AUTHORITY TO CONVEY.—The Secretary of 
Transportation may convey, without consider- 
ation, to the State of North Carolina (in this 
section referred to as the ‘‘State’’), all right, 
title, and interest of the United States in and to 
a parcel of real property, together with any im- 
provements thereon, in Ocracoke, North Caro- 
lina, consisting of such portion of the Coast 
Guard Station Ocracoke, North Carolina, as the 
Secretary considers appropriate for purposes of 
the conveyance. 

(b) CONDITIONS.—The conveyance under sub- 
section (a) shall be subject to the following con- 
ditions: 

(1) That the State accept the property to be 
conveyed under that subsection subject to such 
easements or rights of way in favor of the 
United States as the Secretary considers to be 
appropriate for— 

(A) utilities; 

(B) access to and from the property; 

(C) the use of the boat launching ramp on the 
property; and 

(D) the use of pier space on the property by 
search and rescue assets. 

(2) That the State maintain the property in a 
manner so as to preserve the usefulness of the 
easements or rights of way referred to in para- 
graph (1). 

(3) That the State utilize the property for 
transportation, education, environmental, or 
other public purposes. 

(c) REVERSION.—(1) If the Secretary deter- 
mines at any time that the property conveyed 
under subsection (a) is not being used in accord- 
ance with subsection (b), all right, title, and in- 
terest in and to the property, including any im- 
provements thereon, shall revert to the United 
States, and the United States shall have the 
right of immediate entry thereon. 

(2) Upon reversion under paragraph (1), the 
property shall be under the administrative juris- 
diction of the Administrator of General Services. 

(d) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the property 
conveyed under subsection (a), and any ease- 
ments or rights of way granted under subsection 
(b)(1), shall be determined by a survey satisfac- 
tory to the Secretary. The cost of the survey 
Shall be borne by the State. 

(e) ADDITIONAL TERMS AND CONDITIONS.—The 
Secretary may require such additional terms 
and conditions with respect to the conveyance 
under subsection (a), and any easements or 
rights of way granted under subsection (b)(1), as 
the Secretary considers appropriate to protect 
the interests of the United States. 

SEC. 414. CONVEYANCE OF COAST GUARD PROP- 
ERTY IN SAULT SAINTE MARIE, 
MICHIGAN. 

(a) REQUIREMENT TO CONVEY.—The Secretary 
of Transportation (in this section referred to as 
the Secretary") shall promptly convey, without 
consideration, to American Legion Post No. 3 in 
Sault Sainte Marie, Michigan, all right, title, 
and interest of the United States in and to the 
parcel of real property described in section 202 
of the Water Resources Development Act of 1990 
(Public Law 101-640), as amended by section 323 
of the Water Resources Development Act of 1992 
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(Public Law 102-580), comprising approximately 
0.565 acres, together with any improvements 
thereon. 

(b) CONDITION.—The conveyance under sub- 
section (a) shall be subject to the condition that 
the property be used as a clubhouse for the 
American Legion Post No. 3. 

(c) REVERSION.—(1) If the Secretary deter- 
mines at any time that the property conveyed 
under subsection (a) is not being used in accord- 
ance with subsection (b), all right, title, and in- 
terest in and to the property, including any im- 
provements thereon, shall revert to the United 
States, and the United States shall have the 
right of immediate entry thereon. 

(2) Upon reversion under paragraph (1), the 
property shall be under the administrative juris- 
diction of the Administrator of General Services. 

(d) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the property 
conveyed under subsection (a) shall be deter- 
mined by a survey satisfactory to the Secretary. 
The cost of the survey shall be borne by the 
American Legion Post No. 3. 

(e) ADDITIONAL TERMS AND CONDITIONS.—The 
Secretary may require such additional terms 
and conditions with respect to the conveyance 
under subsection (a) as the Secretary considers 
appropriate to protect the interests of the United 
States. 

SEC. 415. INTERIM AUTHORITY FOR DRY BULK 
CARGO RESIDUE DISPOSAL. 

(a) IN GENERAL.— 

(1) Subject to subsection (b), the Secretary of 
Transportation shall continue to implement and 
enforce the United States Coast Guard 1997 En- 
forcement Policy for Cargo Residues on the 
Great Lakes and revisions thereto that are made 
in accordance with that Policy (hereinafter in 
this section referred to as the ''Policy") for the 
purpose of regulating incidental discharges from 
vessels of residues of dry bulk cargo into the wa- 
ters of the Great Lakes under the jurisdiction of 
the United States. 

(2) Any discharge under this section shall 
comply with all terms and conditions of the Pol- 
icy. 

(b) EXPIRATION OF INTERIM AUTHORITY.—The 
Policy shall cease to have effect on the date 
which is the earliest of— 

(1) the effective date of regulations promul- 
gated pursuant to legislation enacted subse- 
quent to the enactment of this Act providing for 
the regulation of incidental discharges from ves- 
sels of dry bulk cargo residue into the waters of 
the Great Lakes under the jurisdiction of the 
United States is enacted; or 

(2) September 30, 2002. 

SEC. 416. CONVEYANCE OF LIGHTHOUSES. 

(a) AUTHORITY TO CONVEY.— 

(1) IN GENERAL.—The Commandant of the 
Coast Guard, or the Administrator of the Gen- 
eral Services Administration, as appropriate, 
may convey, by an appropriate means of con- 
veyance, all right, title, and interest of the 
United States in and to each of the following 
properties: 

(A) Light Station Sand Point, located in Esca- 
naba, Michigan, to the Delta County Historical 
Society. 

(B) Light Station Dunkirk, located in Dun- 
kirk, New York, to the Dunkirk Historical 
Lighthouse and Veterans' Park Museum. 

(C) The Mukilteo Light Station, located in 
Mukilteo, Washington, to the City of Mukilteo. 

(D) Eagle Harbor Light Station, located in 
Michigan, to the Keweenaw County Historical 
Society. 

(E) Cape Decision Light Station, located in 
Alaska, to the Cape Decision Lighthouse Soci- 
ety. 

(F) Cape St. Elias Light Station, located in 
Alaska, to the Cape St. Elias Light Keepers As- 
sociation. 
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(G) Five Finger Light Station, located in Alas- 
ka, to the Juneau Lighthouse Association. 

(H) Point Retreat Light Station, located in 
Alaska, to the Alaska Lighthouse Association. 

(I) Hudson-Athens Lighthouse, located in 
New York, to the Hudson-Athens Lighthouse 
Preservation Society. 

(J) Georgetown Light, located in Georgetown 
County, South Carolina, to the South Carolina 
Department of Natural Resources. 

(K) Coast Guard Light Station Two Harbors, 
located in Lake County, Minnesota, to the Lake 
County Historical Society. 

(2) IDENTIFICATION OF PROPERTY.—The Com- 
mandant or Administrator, as appropriate, may 
identify, describe, and determine the property to 
be conveyed under this subsection. 

(3) EXCEPTION.—The Commandant or Admin- 
istrator, as appropriate, may not convey amy 
historical artifact, including any lens or lan- 
tern, located on the property at or before the 
time of the conveyance. 

(b) TERMS OF CONVEYANCE.— 

(1) IN GENERAL.—The conveyance of property 
under this section shall be made— 

(A) without payment of consideration; and 

(B) subject to the terms and conditions re- 
quired by this section and other terms and con- 
ditions the Commandant or the Administrator, 
as appropriate, may consider, including the res- 
ervation of easements and other rights on behalf 
of the United States. 

(2) REVERSIONARY INTEREST.—In addition to 
any term or condition established under this 
section, the conveyance of property under this 
section shall be subject to the condition that all 
right, title, and interest in the property shall im- 
mediately revert to the United States if— 

(A) the property, or any part of the property— 

(i) ceases to be used as a nonprofit center for 
public benefit for the interpretation and preser- 
vation of maritime history; 

(ii) ceases to be maintained in a manner that 
is consistent with its present or future use as a 
site for Coast Guard aids to navigation or com- 
pliance with this Act; or 

(iii) ceases to be maintained in a manner con- 
sistent with the conditions in paragraph (5) es- 
tablished by the Commandant or the Adminis- 
trator, as appropriate, pursuant to the National 
Historic Preservation Act of 1966 (16 U.S.C. 470 
et seq.); or 

(B) at least 30 days before that reversion, the 
Commandant or the Administrator, as appro- 
priate, provides written notice to the owner that 
the property is needed for national security pur- 
poses. 

(3) MAINTENANCE OF NAVIGATION FUNCTIONS.— 
The conveyance of property under this section 
shall be made subject to the conditions that the 
Commandant or Administrator, as appropriate, 
considers to be necessary to assure that— 

(A) the lights, antennas, and associated 
equipment located on the property conveyed, 
which are active aids to navigation, shall con- 
tinue to be operated and maintained by the 
United States for as long as they are needed for 
this purpose; 

(B) the owner of the property may not inter- 
fere or allow interference in any manner with 
aids to navigation without erpress written per- 
mission from the Commandant or Administrator, 
as appropriate; 

(C) there is reserved to the United States the 
right to relocate, replace, or add any aid to 
navigation or make any changes to the property 
conveyed as may be necessary for navigational 

poses, 

(D) the United States shall have the right, at 
any time, to enter the property without notice 
for the purpose of operating, maintaining and 
inspecting aids to navigation, and for the pur- 
pose of enforcing compliance with subsection 
(b); and 
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(E) the United States shall have an easement 
of access to and across the property for the pur- 
pose of maintaining the aids to navigation in 
use on the property. 

(4) OBLIGATION LIMITATION.—The owner of 
the property is not required to maintain any ac- 
tive aid to navigation equipment on the prop- 
erty, except private aids to navigation permitted 
under section 63 of title 14, United States Code. 

(5) MAINTENANCE OF PROPERTY.—The owner 
of the property shall maintain the property in a 
proper, substantial, and workmanlike manner, 
and in accordance with any conditions estab- 
lished by the Commandant or the Administrator, 
as appropriate, pursuant to the National His- 
toric Preservation Act of 1966 (16 U.S.C. 470 et 
seq.), and other applicable laws. 

(c) DEFINITIONS.—In this section: 

(1) AIDS TO NAVIGATION.—The term aids to 
navigation means equipment used for naviga- 
tion purposes, including but not limited to, a 
light, antenna, sound signal, electronic naviga- 
tion equipment, or other associated equipment 
which are operated or maintained by the United 
States. 

(2 OWNER.—The term "owner" means the 
person identified in subsection (a)(1), and in- 
cludes any successor or assign of that person. 

(3) DELTA COUNTY HISTORICAL SOCIETY.—The 
term Delta County Historical Society” means 
the Delta County Historical Society (a nonprofit 
corporation established under the laws of the 
State of Michigan, its parent organization, or 
subsidiary, if any). 

(4) DUNKIRK HISTORICAL LIGHTHOUSE AND VET- 
ERANS’ PARK MUSEUM.—The term ''Dunkirk His- 
torical Lighthouse and Veterans' Park Mu- 
seum" means Dunkirk Historical Lighthouse 
and Veterans’ Park Museum located in Dun- 
kirk, New York, or, if appropriate as determined 
by the Commandant, the Chautauqua County 
Armed Forces Memorial Park Corporation, New 
York. 

(5) LAKE COUNTY HISTORICAL SOCIETY.—The 
term Lake County Historical Society" means 
the Lake County Historical Society (a nonprofit 
corporation established under the laws of the 
State of Minnesota), its parent organization or 
subsidiary, if any, and its successors and as- 
signs. 

(d) NOTIFICATION.—Not less than one year 
prior to reporting to the General Services Ad- 
ministration that a lighthouse or light station 
eligible for listing under the National Historic 
Preservation Act of 1966 (16 U.S.C. 470 et seq.) 
and under the jurisdiction of the Coast Guard is 
excess to the needs of the Coast Guard, the Com- 
mandant of the Coast Guard shall notify the 
State in which the lighthouse or light station is 
located, (including the State Historic Preserva- 
tion Officer, if any) the appropriate political 
subdivision of that State, and any lighthouse, 
historic, or maritime preservation organizations 
in that State, that such property is excess to the 
needs of the Coast Guard. 

(e) EXTENSION OF PERIOD FOR CONVEYANCE OF 
WHITLOCK'S MILL LIGHT.—Notwithstanding sec- 
tion 1002(a)(3) of the Coast Guard Authorization 
Act of 1996, the conveyance authorized by sec- 
tion 1002(a)(2)(AA) of that Act may take place 
after the date required by section 1002(a)(3) of 
that Act but no later than December 31, 1998. 
SEC. 417. CONVEYANCE OF COAST GUARD LORAN 

STATION NANTUCKET. 

(a) AUTHORITY TO CONVEY.— 

(1) IN GENERAL.—The Commandant of the 
United States Coast Guard may convey, by an 
appropriate means of conveyance, all right, 
title, and interest of the United States in and to 
approrimately 29.4 acres of land, together with 
the improvements thereon, at Coast Guard 
LORAN Station Nantucket, Nantucket, Massa- 
chusetts, to the Town of Nantucket, Massachu- 
setts ("the Town") unless the Commandant, or 
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his delegate, in his sole discretion determines 
that the conveyance would not provide a public 
benefit. 

(2) IDENTIFICATION OF PROPERTY.— 

(A) The Commandant may identify, define, 
describe, and determine the real property to be 
conveyed under this section. 

(B) The Commandant shall determine the 
exact acreage and legal description of the prop- 
erty to be conveyed under this section by a sur- 
vey satisfactory to the Commandant. The cost of 
the survey shall be borne by the Town. 

(b) TERMS OF CONVEYANCE.— , 

(1) IN GENERAL.—The conveyance of real prop- 
erty under this section shall be made— 

(A) without payment of consideration; and 

(B) subject to the following terms and condi- 
tions: 

(i) The Town shall not, upon the property 
conveyed, allow, conduct, or permit any activ- 
ity, or operate, allow, or permit the operation of, 
any equipment or machinery, that would inter- 
fere or cause interference, in any manner, with 
any aid to navigation located upon property re- 
tained by the United States at Coast Guard 
LORAN Station Nantucket, without the ezpress 
written permission from the Commandant. 

(ii) The Town shall maintain the real property 
conveyed in a manner consistent with the 
present and future use of any property retained 
by the United States at Coast Guard LORAN 
Station Nantucket as a site for an aid to naviga- 
tion. 

(iti) Any other terms and conditions the Com- 
mandant considers appropriate to protect the in- 
terests of the United States, including the res- 
ervation of easements or other rights on behalf 
of the United States. 

(2) REVERSIONARY INTEREST.—The conveyance 
of real property pursuant to this section shall be 
subject to the condition that all right, title, and 
interest in such property shall immediately re- 
vert to the United States i 

(A) the property, or any part thereof, ceases 
to be owned and used by the Town; 

(B) the Town fails to maintain the property 
conveyed in a manner consistent with the terms 
and conditions in paragraph (1); or 

(C) at least 30 days before such reversion, the 
Commandant provides written notice to the 
Town that the property conveyed is needed for 
national security purposes. 

SEC, 418. CONVEYANCE OF DECOMMISSIONED 
COAST GUARD VESSELS, 

(a) IN GENERAL.—The Commandant of the 
Coast Guard may convey all right, title, and in- 
terest of the United States in and to each of 2 
decommissioned ‘‘White Class" 133-foot Coast 
Guard vessels to Canvasback Mission, Inc. (a 
nonprofit corporation under the laws of the 
State of Oregon; in this section referred to as 
"the recipient), without consideration, if— 

(1) the recipient agrees— 

(A) to use the vessel for purposes of providing 
medical services to Central and South Pacific is- 
land nations; 

(B) not to use the vessel for commercial trans- 
portation purposes except those incident to the 
provisions of those medical services; 

(C) to make the vessel available to the United 
States Government if needed for use by the Com- 
mandant in times of war or a national emer- 
gency; and 

(D) to hold the Government harmless for any 
claims arising from ezposure to hazardous mate- 
rials, including asbestos and polychlorinated 
biphenyls (PCBs), after conveyance of the ves- 
sel, except for claims arising from the use by the 
Government under paragraph (1)(C); 

(2) the recipient has funds available that will 
be committed to operate and maintain each ves- 
sel conveyed in good working condition, in the 
form of cash, liquid assets, or a written loan 
commitment, and in the amount of at least 
$400,000 per vessel; and 
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(3) the recipient agrees to any other condi- 
tions the Commandant considers appropriate. 

(b) MAINTENANCE AND DELIVERY OF VES- 
SELS.—Prior to conveyance of a vessel under 
this section, the Commandant shall, to the er- 
tent practical, and subject to other Coast Guard 
mission requirements, make every effort to main- 
tain the integrity of the vessel and its equipment 
until the time of delivery. If a conveyance is 
made under this section, the Commandant shall 
deliver the vessel at the place where the vessel 
is located, in its present condition, and without 
cost to the Government. The conveyance of the 
vessel under this section shall not be considered 
a distribution in commerce for purposes of sec- 
tion 6(e) of Public Law 94-469 (15 U.S.C. 
2605(e)). 

(c) OTHER EXCESS EQUIPMENT.—The Com- 
mandant may convey to the recipient of a vessel 
under this section any ezcess equipment or parts 
from other decommissioned Coast Guard vessels 
for use to enhance the vessel's operability and 
function as a medical services vessel in Central 
and South Pacific Islands. 

SEC. 419. AMENDMENT TO CONVEYANCE OF VES- 
SEL S/S RED OAK VICTORY. 

Section 1008(d)(1) of the Coast Guard Author- 
ization Act of 1996 is amended by striking 2 
years” and inserting ''3 years". 

SEC. 420. TRANSFER OF OCRACOKE LIGHT STA- 
TION TO SECRETARY OF THE INTE- 
RIOR. 

The Administrator of the General Services Ad- 
ministration shall transfer administrative juris- 
diction over the Federal property consisting of 
approzimately 2 acres, known as the Ocracoke 
Light Station, to the Secretary of the Interior, 
subject to such reservations, terms, and condi- 
tions as may be necessary for Coast Guard pur- 
poses. All property so transferred shall be in- 
cluded in and administered as part of the Cape 
Hatteras National Seashore. 

SEC. 421. ae DOCUMENTATION CLARIFICA- 
TION. 

Section 12102(a)(4) of title 46, United States 
Code, and section 2(a) of the Shipping Act, 1916 
(46 U.S.C. App. 802(a)) are each amended by— 

(1) striking “president or other"; and 

(2) inserting a comma and “by whatever 
title, after ''chief executive officer”. 

SEC. 422, DREDGE CLARIFICATION. 

Section 5209(b) of the Oceans Act of 1992 (46 
U.S.C. 2101 note) is amended by adding at the 
end thereof the following: 

) A vessel— 

"(A) configured, outfitted, and operated pri- 
marily for dredging operations; and 

"(B) engaged in dredging operations which 
transfers fuel to other vessels engaged in the 
same dredging operations without charge.. 

SEC. 423. DOUBLE HULL ALTERNATIVE DESIGNS 
STUDY. 

Section 4115(e) of the Oil Pollution Act of 1990 
(46 U.S. Code 3703a note) is amended by adding 
at the end thereof the following: 

“(3)(A) The Secretary of Transportation shall 
coordinate with the Marine Board of the Na- 
tional Research Council to conduct the mec- 
essary research and development of a rationally 
based equivalency assessment approach, which 
accounts for the overall environmental perform- 
ance of alternative tank vessel designs. Notwith- 
standing the Coast Guard opinion of the appli- 
cation of sections 101 and 311 of the Clean 
Water Act (33 U.S.C. 1251 and 1321), the intent 
of this study is to establish an equivalency eval- 
uation procedure that maintains a high stand- 
ard of environmental protection, while encour- 
aging innovative ship design. The study shall 
include: 

"(i) development of a generalized cost spill 
data base, which includes all relevant costs such 
as clean-up costs and environmental impact 
costs as a function of spill size; 
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"(ii) refinement of the probability density 
functions used to establish the extent of vessel 
damage, based on the latest available historical 
damage statistics, and current research on the 
crash worthiness of tank vessel structures; 

"(iii development of a rationally based ap- 
proach for calculating an environmental inder, 
to assess overall outflow performance due to col- 
lisions and groundings; and 

iv) application of the proposed inder to dou- 
ble hull tank vessels and alternative designs 
currently under consideration. 

"(B) A Marine Board committee shall be es- 
tablished not later that 2 months after the date 
of enactment of the Coast Guard Authorization 
Act of 1998. The Secretary of Transportation 
shall submit to the Committee on Commerce, 
Science, and Transportation of the Senate and 
the Committee on Transportation and Infra- 
structure in the House of Representatives a re- 
port on the results of the study not later than 
12 months after the date of enactment of the 
Coast Guard Authorization Act of 1998. 

"(C) Of the amounts authorized by section 
1012(a)(5)(A) of this Act, $500,000 is authorized 
to carry out the activities under subparagraphs 
(A) and (B) of this paragraph.”’. 

SEC. 424. VESSEL SHARING AGREEMENTS. 

(a) Section 5 of the Shipping Act of 1984 (46 
U.S.C. App. 1704) is amended by adding at the 
end thereof the following: 

"(g) VESSEL SHARING AGREEMENTS.—An ocean 
common carrier that is the owner, operator, or 
bareboat, time, or slot charterer of a United 
States-flag liner vessel documented pursuant to 
sections 12102(a) or (d) of title 46, United States 
Code, is authorized to agree with an ocean com- 
mon carrier that is not the owner, operator or 
bareboat charterer for at least one year of 
United States-flag liner vessels which are eligi- 
ble to be included in the Maritime Security Fleet 
Program and are enrolled in an Emergency Pre- 
paredness Program pursuant to subtitle B of 
title VI of the Merchant Marine Act, 1936 (46 
U.S.C. App. 1187 et seq.), to which it charters or 
subcharters the United States-flag vessel or 
space on the United States-flag vessel that such 
charterer or subcharterer may not use or make 
available space on the vessel for the carriage of 
cargo reserved by law for United States-flag ves- 
Sels. 

(b) Section 10(c)(6) of the Shipping Act of 1984 
(46 U.S.C. App. 1709(c)(6)) is amended by insert- 
ing authorised by section 5(g) of this Act, or 
as” before “otherwise”. 

(c) Nothing in this section shall affect or in 
any way diminish the authority or effectiveness 
of orders issued by the Maritime Administration 
pursuant to sections 9 and 41 of the Shipping 
Act, 1916 (46 U.S.C. App. 808 and 839). 

(d) Section 3(6)(B) of the Shipping Act of 1984 
(46 U.S.C. App. 1702(6)(B)) is amended by strik- 
ing "'parcel-tanker." and inserting ‘‘parcel- 
tanker or by vessel when primarily engaged in 
the carriage of perishable agricultural commod- 
ities (i) if the common carrier and the owner of 
those commodities are wholly-owned, directly or 
indirectly, by a. person primarily engaged in the 
marketing and distribution of those commodities 
and (ii) only with respect to the carriage of 
those commodities."'. 

SEC. 425. REPORTS. 

(a) SWATH TECHNOLOGY.—The Commandant 
of the Coast Guard shall, within 18 months after 
the date of enactment of this Act, report to the 
Senate Committee on Commerce, Science, and 
Transportation and the House Committee on 
Transportation and Infrastructure on the appli- 
cability of Small Waterplane Area Twin Hull 
(SWATH) technology, including concepts devel- 
oped by the United States Office of Naval Re- 
search, to the design of Coast Guard vessels. 

(b) MARINE GUIDANCE SYSTEMS.—The Sec- 
retary of Transportation shall, within 12 months 
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after the date of the enactment of this Act, 
evaluate and report to the Congress on the suit- 
ability of marine sector laser lighting, cold cath- 
ode lighting, and ultraviolet enhanced vision 
technologies for use in guiding marine vessels 
and traffic. 

SEC. 426. REPORT ON TONNAGE CALCULATION 

METHODOLOGY. 

The Administrator of the Panama Canal Com- 
mission shall, within 90 days of the date of en- 
actment of this Act, submit to the Committee on 
Transportation and Infrastructure of the House 
of Representatives and the Committee on Com- 
merce, Science, and Transportation of the Sen- 
ate a report detailing the methodology employed 
in the calculation of the charge of tolls for the 
carriage of on-deck containers and the justifica- 
tion thereof. 

SEC, 427. AUTHORITY TO CONVEY NATIONAL DE- 
FENSE RESERVE FLEET VESSELS. 

(a) AUTHORITY TO CONVEY.—Notwithstanding 
any other law, the Secretary of Transportation 
(referred to in this section as “the Secretary") 
may convey all right, title, and interest of the 
Federal Government in and to either or both of 
the vessels S.S. AMERICAN VICTORY (United 
States official number 248005) and S.S. HAT- 
TIESBURG VICTORY (United States official 
number 248651) to The Victory Ship, Inc., lo- 
cated in Tampa, Florida (in this section referred 
to as the recipient), and the recipient may use 
each vessel conveyed only as a memorial to the 
Victory class of ships. 

(b) TERMS OF CONVEYANCE.— 

(1) DELIVERY OF VESSEL.—In carrying out 
subsection (a), the Secretary shall deliver a 
vessel— 

(A) at the place where the vessel is located on 
the date of conveyance; 

(B) in its condition on that date; and 

(C) at no cost to the Federal Government. 

(2 REQUIRED CONDITIONS.—The Secretary 
may not convey. a vessel under this section 
unless— 

(A) the recipient agrees to hold the Govern- 
ment harmless for any claims arising from exrpo- 
sure to hazardous material, including asbestos 
and polychlorinated biphenyls, after convey- 
ance of the vessel, ercept for claims arising be- 
fore the date of the conveyance or from use of 
the vessel by the Government after that date; 
and 

(B) the recipient has available, for use to re- 
store the vessel, in the form of cash, liquid as- 
sets, or a written loan commitment, financial re- 
sources of at least $100,000. 

(3) ADDITIONAL TERMS.—The Secretary may 
require such additional terms in connection with 
the conveyance authorized by this section as the 
Secretary considers appropriate. 

(c) OTHER UNNEEDED EQUIPMENT.—The Sec- 
retary may convey to the recipient of any vessel 
conveyed under this section any unneeded 
equipment from other vessels in the National 
Defense Reserve Fleet, for use to restore the ves- 
sel conveyed under this section to museum qual- 
ity. 

SEC. 428. AUTHORITY TO CONVEY NATIONAL DE- 
FENSE RESERVE FLEET VESSEL, 
JOHN HENRY. 

(a) AUTHORITY TO CONVEY.—Notwithstanding 
any other law, the Secretary of Transportation 
(in this section referred to as the Secretary") 
may convey all right, title, and interest of the 
United States Government in and to the vessel 
JOHN HENRY (United States official number 
599294) to a purchaser for use in humanitarian 
relief efforts, including the provision of water 
and humanitarian goods to developing nations. 

(b) TERMS OF CONVEYANCE.— 

(1) DELIVERY OF VESSEL.—In carrying out 
subsection (a), the Secretary shall deliver the 
vessel— 

(A) at the place where the vessel is located on 
the date of conveyance; 
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(B) in its condition on that date; 


(C) at no cost to the United States Govern- 
ment; and 


(D) only after the vessel has been redesignated 
as not militarily useful. 


(2) REQUIRED CONDITIONS.—The Secretary 
may not convey a vessel under this section 
unless— 


(A) competitive procedures are used for sales 
under this section; 


(B) the vessel is sold for not less than the fair 
market value of the vessel in the United States, 
as determined by the Secretary of Transpor- 
tation; 


(C) the recipient agrees that the vessel shall 
not be used for commercial transportation pur- 
poses or for the carriage of cargoes reserved to 
United States flag commercial vessels under sec- 
tion 901(b) and 901f of the Merchant Marine 
Act, 1936 (46 U.S.C. App. 1241(b) and 1241f); 


(D) the recipient agrees to hold the Govern- 
ment harmless for any claims arising from erpo- 
sure to hazardous material, including asbestos 
and polychlorinated biphenyls, after the con- 
veyance of the vessel, except for claims arising 
before the date of the conveyance or from use of 
the vessel by the Government after that date; 
and 


(E) the recipient provides sufficient evidence 
to the Secretary that it has financial resources 
in the form of cash, liquid assets, or a written 
loan commitment of at least $100,000. 


(F) the recipient agrees to make the vessel 
available to the Government if the Secretary re- 
quires use of the vessel by the Government for 
war or national emergency. 


(G) the recipient agrees to document the vessel 
under chapter 121 of title 46, United States 
Code. 


(3) ADDITIONAL TERMS.—The Secretary may 
require such additional terms in connection with 
the conveyance authorized by this section as the 
Secretary considers appropriate. 


(c) PROCEEDS.—Any amounts received by the 
United States as proceeds from the sale of the 
M/V JOHN HENRY shali be deposited in the 
Vessel Operations Revolving Fund established 
by the Act of June 2, 1951 (chapter 121; 46 U.S.C. 
App. 1241a) and shall be available and erpended 
in accordance with section 6(a) of the National 
Maritime Heritage Act (16 U.S.C. App. 5405(a)). 


SEC. 429. APPLICABILITY OF AUTHORITY TO RE- 
LEASE RESTRICTIONS AND ENCUM- 
BRANCES. 


Section 315(c)(1) of the Federal Maritime Com- 
mission Authorization Act of 1990 (Public Law 
101-595; 104 Stat. 2988) is amended— 


(1) by striking “3 contiguous tracts” and in- 
serting 4 tracts"; and 


(2) by striking “Tract A" and all that follows 
through the end of the paragraph and inserting 
the following: x 


“Tract 1—Commencing at a point N45* 28 31” E 
198.3 feet from point ‘A’ as shown 
on plat of survey of ‘Boundary 
Agreement of CAFB' by D.W. 
Jessen and Associates, Civil Engi- 
neers, Lake Charles, Louisiana, 
dated August 7, 1973, and filed in 
Plat Book 23, at page 20, Records 
of Calcasieu Parish, Louisiana; 
thence S44* 29' 09" E 220 feet; 
thence N45? 28 31” E 50 feet; 
thence N44* 29' 09" W 220 feet; 
thence S45° 28' 31" W 50 feet to the 
point of commencement and con- 
taining 11,000 square feet (0.2525 
acres). 
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“Tract 2—Commencing at a point N45° 28' 31" E 
198.3 feet from point 'A' as shown 
on plat of survey of 'Boundary 
Agreement of CAFB' by D.W. 
Jessen and Associates, Civil Engi- 
neers, Lake Charles, Louisiana, 
dated August 7, 1973, and filed in 
Plat Book 23, at page 20, Records 
of Calcasieu Parish, Louisiana; 
thence S44° 29 09" E 169.3 feet; 
thence S45° 28 31" W 75 feet; 
(Deed Call S45* 30’ 51" W 75 feet), 
thence N44* 29' 09" W 169.3 feet; 
thence N45° 28 31" E 75 feet to the 
point of commencement and con- 
taining 12,697 square feet (0.2915 
acres). 

"Tract 3—Commencing at a point N45° 28 31" E 
248.3 feet from point 'A' as shown 
on plat of survey of ‘Boundary 
Agreement of CAFB' by D.W. 
Jessen and Associates, Civil Engi- 
neers, Lake Charles, Louisiana, 
dated August 7, 1973, and filed in 
Plat Book 23, at page 20, Records 
of Calcasieu Parish, Louisiana; 
thence S44° 29 09" E 220 feet; 
thence N45° 28 31” E 50 feet; 
thence N44° 29 09" W 220 feet; 
thence S45° 28 31” W 50 feet to the 
point of commencement and con- 
taining 11,000 square feet (0.2525 
acres). 

“Tract 4—Commencing at a point N45° 28 31” E 
123.3 feet and S44° 29 09" E 169.3 
feet from point ‘A’ as shown on 
plat of survey of 'Boundary 
Agreement of CAFB' by D.W. 
Jessen and Associates, Civil Engi- 
neers, Lake Charles, Louisiana, 
dated August 7, 1973, and filed in 
Plat Book 23, at page 20, Records 
of Calcasieu Parish, Louisiana; 
thence S44* 29 09" E 50.7 feet; 
thence N45? 28 31” E 75 feet; 
thence N44 29 09" W 50.7 feet; 
thence S45? 28' 31" W 75 feet (Deed 
Call S45° 30' 51" W 75 feet) to the 
point of commencement and con- 
taining 3,802 square feet (0.0873 
acres). 

"Composite Description -A tract of land lying 
in section 2, Township 10 South— 
Range 8 West, Calcasieu Parish, 
Louisiana, and being mone [sic] 
particularly described as follows: 
Begin at a point N45* 28' 31" E 
123.3 feet from point 'A' as shown 
on plat of survey of 'Boundary 
Agreement of CAFB' by D.W. 
Jessen and Associates, Civil Engi- 
neers, Lake Charles, Louisiana, 
dated August 7, 1973, and filed in 
Plat Book 23, at page 20, Records 
of Calcasieu Parish, Louisiana; 
thence N45" 28 31” E 175.0 feet; 
thence S44" 29' 09" E 220.0 feet; 
thence S45° 28 31” W 175.0 feet; 
thence N44° 29 09" W 220.0 feet to 
the point of beginning, containing 
0.8035 acres."'. 

SEC. 430. BARGE APL-60. 

(a) IN GENERAL.—Notwithstanding section 27 
of the Merchant Marine Act, 1920 (46 U.S.C. 
App. 683), section 8 of the Act of June 19, 1886 
(46 U.S.C. App. 289), and section 12106 of title 
46, United States Code, the Secretary may issue 
a certificate of documentation with appropriate 
endorsement for employment in the coastwise 
trade for the barge APL-60 (United States offi- 
cial number 376857). 

(b) LIMITATIONS.—The vessel described in sub- 
section (a) may be employed in the coastwise 
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trade only for the purpose of participating in 
the ship disposal initiative initially funded by 
the Department of Defense Appropriations Act, 
1999, for the duration of that initiative. 

(c) TERMINATION.—A coastwise endorsement 
issued under subsection (a) shall terminate on 
the earlier of— 

(1) the completion of the final coastwise trade 
voyage associated with the ship disposal initia- 
tive described in subsection (b); or 

(2) the sale or transfer of the vessel described 
in subsection (a) to an owner other than the 
owner of the vessel as of October 1, 1998. 

SEC. 431. VESSEL FINANCING FLEXIBILITY. 

The Secretary of Transportation may guar- 
antee obligations under section 1103 of the Mer- 
chant Marine Act, 1936 (46 App. U.S.C.1273), for 
the vessels planned for construction to be pur- 
chased by the American West Steamboat Com- 
pany and to be named QUEEN OF THE 
YUKON, which will operate on the Yukon and 
Tanana Rivers, and EMPRESS OF THE 
NORTH, which will operate in Alaska, Wash- 
ington, and Oregon. Notwithstanding sections 
509, 1103(c)), and 1104A(b) of the Merchant Ma- 
rine Act, 1936 (46 App. U.S.C. 1159, 1273(c), and 
1274(b)), the Secretary of Transportation may 
guarantee obligations of 87'/2 percent of the pur- 
chase price of such vessels. Each obligation 
guaranteed under this section may have a matu- 
rity date of 25 years from the date of delivery of 
the vessel concerned. 

SEC. 432. HYDROGRAPHIC FUNCTIONS. 

(a) EFFECTIVE DATE.—Subsections (b) and (c) 
shall take effect immediately after the later of— 

(1) the enactment of the Hydrographic Serv- 
ices Improvement Act of 1998; or 

(2) the enactment of this Act. 

(b) AUTHORIZATION OF APPROPRIATIONS.—Sec- 
tion 306 of the Hydrographic Services Improve- 
ment Act of 1998 is amended to read as follows: 
“SEC. 306. AUTHORIZATION OF APPROPRIATIONS. 

"There is authorized to be appropriated to the 
Administrator the following: 

"(I) To carry out nautical mapping and 
charting functions under the Act of 1947 and 
sections 303 and 304, except for conducting hy- 
drographic surveys, $33,000,000 for fiscal year 
1999, $34,000,000 for fiscal year 2000, and 
$35,000,000 for fiscal year 2001. 

"(2) To conduct hydrographic surveys under 
section 303(a)(1), including the leasing of ships, 
$33,000,000 for fiscal year 1999, $35,000,000 for 
fiscal year 2000, and $37,000,000 for fiscal year 
2001. Of these amounts, no more than $16,000,000 
is authorized for any one fiscal year to operate 
hydrographic survey vessels owned and oper- 
ated by the Administration. 

) To carry out geodetic functions under the 
Act of 1947, $25,000,000 for fiscal year 1999, 
$30,000,000 for fiscal year 2000, and $30,000,000 
for fiscal year 2001. 

"(4) To carry out tide and current measure- 
ment functions under the Act of 1947, $22,500,000 
for each of fiscal years 1999 through 2001. Of 
these amounts $4,500,000 is authorized for each 
fiscal year to implement and operate a national 
quality control system for real-time tide and 
current and maintain the national tide network, 
and $7,000,000 is authorized for each fiscal year 
to design and install real-time tide and current 
data measurement systems under section 
303(b)(4)."'. 

(c) REPEAL OF REPORT REQUIREMENTS.—Sec- 
tion 305 of the Hydrographic Services Improve- 
ment Act of 1998 is amended by striking sub- 
sections (a) and (d). 

TITLE V—ADMINISTRATIVE PROCESS FOR 
JONES ACT WAIVERS 
SEC. 501. FINDINGS. 

The Congress finds that— 

(1) current coastwise trade laws provide no 
administrative authority to waive the United- 
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States-built requirement of those laws for the 
limited carriage of passengers for hire on vessels 
built or rebuilt outside the United States; 

(2) requests for such waivers require the en- 
actment of legislation by the Congress; 

(3) each Congress routinely approves numer- 
ous such requests for waiver and rarely rejects 
any such request; and 

(4) the review and approval of such waiver re- 
quests is a ministerial function which properly 
should be executed by an administrative agency 
with appropriate expertise. 

SEC. 502. ADMINISTRATIVE WAIVER OF COAST- 
WISE TRADE LAWS, 

Notwithstanding sections 12106 and 12108 of 
title 46, United States Code, section 8 of the Act 
of June 19, 1886 (46 U.S.C, App. 289), and sec- 
tion 27 of the Merchant Marine Act, 1920 (46 
U.S.C. App. 883), the Secretary of Transpor- 
tation may issue a certificate of documentation 
with appropriate endorsement for employment 
in the coastwise trade as a small passenger ves- 
sel or an uninspected passenger vessel for an eli- 
gible vessel authorized to carry no more than 12 
passengers for hire if the Secretary, after notice 
and an opportunity for public comment, deter- 
mines that the employment of the vessel in the 
coastwise trade will not adversely affect— 

(1) United States vessel builders; or 

(2) the coastwise trade business of any person 
who employs vessels built in the United States 
in that business. 

SEC. 503, REVOCATION. 

The Secretary may revoke an endorsement 
issued under section 502, after notice and an op- 
portunity for public comment, if the Secretary 
determines that the employment of the vessel in 
the coastwise trade has substantially changed 
since the issuance of the endorsement, and— 

(1) the vessel is employed other than as a 
small passenger vessel or an uninspected pas- 
senger vessel; or 

(2) the employment of the vessel adversely 
affects— 

(A) United States vessel builders; or 

(B) the coastwise trade business of any person 
who employs vessels built in the United States. 
SEC. 504. DEFINITIONS. 


In this title: 
(1) SECRETARY.—The term “Secretary” means 
the Secretary of Transportation. 


(2) ELIGIBLE VESSEL.—The term eligible ves- 
sel” means a vessel that 

(A) was not built in the United States and is 
at least 3 years of age; or 

(B) if rebuilt, was rebuilt outside the United 
States at least 3 years before the certification re- 
quested under section 502, if granted, would 
take effect. 

(3) SMALL PASSENGER VESSEL; UNINSPECTED 
PASSENGER VESSEL; PASSENGER FOR HIRE.—The 
terms small passenger vessel", ‘‘uninspected 
passenger vessel", and passenger for hire" 
have the meaning given such terms by section 
2101 of title 46, United States Code. 

SEC. 505. SUNSET. 

(a) IN GENERAL.—Subject to subsection (b), 
this title (other than this section) shall have no 
force or effect on or after September 30, 2002. 

(b) ENDORSEMENTS CONTINUE.—Any certificate 
or endorsement issued under section 502 before 
the date referred to in subsection (a) of this sec- 
tion shall continue in effect until otherwise in- 
validated or revoked under chapter 121 of title 
46, United States Code. 

TITLE VI—HARMFUL ALGAL BLOOMS AND 
HYPOXIA 
SEC. 601. SHORT TITLE. 

This title may be cited as the “Harmful Algal 
Bloom and Hypozia Research and Control Act 
of 1998”. 

SEC. 602. FINDINGS. 
The Congress finds that— 
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(1) the recent outbreak of the harmful microbe 
Pfiesteria piscicida in the coastal waters of the 
United States is one example of potentially 
harmful algal blooms composed of naturally oc- 
curring species that reproduce erplosively and 
that are increasing in frequency and intensity 
in the Nation's coastal waters; 

(2) other recent occurrences of harmful algal 
blooms include red tides in the Gulf of Merico 
and the Southeast; brown tides in New York 
and Teras; ciguatera fish poisoning in Hawaii, 
Florida, Puerto Rico, and the United States Vir- 
gin Islands; and shellfish poisonings in the Gulf 
of Maine, the Pacific Northwest, and the Gulf of 
Alaska; 

(3) in certain cases, harmful algal blooms have 
resulted in fish kills, the deaths of numerous en- 
dangered West Indian manatees, beach and 
shellfish bed closures, threats to public health 
and safety, and concern among the public about 
the safety of seafood; 

(4) according to some scientists, the factors 
causing or contributing to harmful algal blooms 
may include excessive nutrients in coastal wa- 
ters, other forms of pollution, the transfer of 
harmful species through ship ballast water, and 
ocean currents; 

(5) harmful algal blooms may have been re- 
sponsible for an estimated $1,000,000,000 in eco- 
nomic losses during the past decade; 

(6) harmful algal blooms and blooms of non- 
toric algal species may lead to other damaging 
marine conditions such as hypozia (reduced or- 
ygen concentrations), which are harmful or 
fatal to fish, shellfish, and benthic organisms; 

(7) according to the National Oceanic and At- 
mospheric Administration in the Department of 
Commerce, 53 percent of United States estuaries 
experience hypozia for at least part of the year 
and a 7,000 square mile area in the Gulf of Mex- 
ico off Louisiana and Teras suffers from hy- 
poria; 

(8) according to some scientists, a factor be- 
lieved to cause hyporia is ercessive nutrient 
loading into coastal waters; 

(9) there is a need to identify more workable 
and effective actions to reduce nutrient loadings 
to coastal waters; 

(10) the National Oceanic and Atmospheric 
Administration, through its ongoing research, 
education, grant, and coastal resource manage- 
ment programs, possesses a full range of capa- 
bilities necessary to support a near and long- 
term comprehensive effort to prevent, reduce, 
and control harmful algal blooms and hyporia; 

(11) funding for the research and related pro- 
grams of the National Oceanic and Atmospheric 
Administration will aid in improving the Na- 
tion's understanding and capabilities for ad- 
dressing the human and environmental costs as- 
sociated with harmful algal blooms and hy- 
poria; and 

(12) other Federal agencies such as the Envi- 
ronmental Protection Agency, the Department 
of Agriculture, and the National Science Foun- 
dation, along with the States, Indian tribes, and 
local governments, conduct important work re- 
lated to the prevention, reduction, and control 
of harmful algal blooms and hypozia. 

SEC. 603. ASSESSMENTS. 

(a) ESTABLISHMENT OF INTER-AGENCY TASK 
FORCE.—The President, through the Committee 
on Environment and Natural Resources of the 
National Science and Technology Council, shall 
establish an Inter-Agency Task Force on Harm- 
ful Algal Blooms and Hypozia (hereinafter re- 
ferred to as the "Task Force"). The Task Force 
shall consist of the following representatives 
from— 

(1) the Department of Commerce (who shall 
serve as Chairman of the Task Force); 

(2) the Environmental Protection Agency; 

(3) the Department of Agriculture; 

(4) the Department of the Interior; 
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(5) the Department of the Navy; 

(6) the Department of Health and Human 
Services; 

(7) the National Science Foundation; 

(8) the National Aeronautics and Space Ad- 
ministration; 

(9) the Food and Drug Administration; 

(10) the Office of Science and Technology Pol- 


icy; 

(11) the Council on Environmental Quality; 
and 

(12) such other Federal agencies as the Presi- 


dent considers appropriate. 
(b) ASSESSMENT OF HARMFUL ALGAL 
BLOOMS.— 


(1) Not later than 12 months after the date of 
enactment of this title, the Task Force, in co- 
operation with the coastal States, Indian tribes, 
and local governments, industry (including agri- 
cultural organizations), academic institutions, 
and non-governmental organizations with er- 
pertise in coastal zone management, shall com- 
plete and submit to the Congress an assessment 
which eramines the ecological and economic 
consequences of harmful algal blooms, alter- 
natives for reducing, mitigating, and controlling 
harmful algal blooms, and the social and eco- 
nomic costs and benefits of such alternatives. 

(2) The assessment shall— 

(A) identify alternatives for preventing unnec- 
essary duplication of effort among Federal 
agencies and departments with respect to harm- 
ful algal blooms; and 

(B) provide for Federal cooperation and co- 
ordination with and assistance to the coastal 
States, Indian tribes, and local governments in 
the prevention, reduction, management, mitiga- 
tion, and control of harmful algal blooms and 
their environmental and public health impacts. 

(c) ASSESSMENT OF HYPOXIA.— 

(1) Not later than 12 months after the date of 
enactment of this title, the Task Force, in co- 
operation with the States, Indiam tribes, local 
governments, industry, agricultural, academic 
institutions, and non-governmental organiza- 
tions with expertise in watershed and coastal 
zone management, shall complete and submit to 
the Congress an assessment which examines the 
ecological and economic consequences of hy- 
poria in United States coastal waters, alter- 
natives for reducing, mitigating, and controlling 
hypozia, and the social and economic costs and 
benefits of such alternatives. 

(2) The assessment shall— 

(A) establish needs, priorities, and guidelines 
for a peer-reviewed, inter-agency research pro- 
gram on the causes, characteristics, and impacts 
of hypozia; 

(B) identify alternatives for preventing unnec- 
essary duplication of effort among Federal 
agencies and departments with respect to hy- 
poria; and 

(C) provide for Federal cooperation and co- 
ordination with and assistance to the States, In- 
dian tribes, and local governments in the pre- 
vention, reduction, management, mitigation, 
and control of hyporia and its environmental 
impacts. 

(e) DISESTABLISHMENT OF TASK FORCE.—The 
President may disestablish the Task Force after 
submission of the plan in section 604(d). 

SEC. 604. NORTHERN GULF OF MEXICO HYPOXIA. 

(a) ASSESSMENT REPORT.—Not later than May 
30, 1999, the Task Force shall complete and sub- 
mit to Congress and the President an integrated 
assessment of hyporia in the northern Gulf of 
Mexico that examines: the distribution, dynam- 
ics, and causes; ecological and economic con- 
sequences; sources and loads of nutrients trans- 
ported by the Mississippi River to the Gulf of 
Mexico; effects of reducing nutrient loads; meth- 
ods for reducing nutrient loads; and the social 
and economic costs and benefits of such meth- 
ods. 
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(b) SUBMISSION OF A PLAN.—No later than 
March 30, 2000, the President, in conjunction 
with the chief executive officers of the States, 
shall develop and submit to Congress a plan, 
based on the integrated assessment submitted 
under subsection (a), for reducing, mitigating, 
and controlling hypozia in the northern Gulf of 
Merzico. In developing such plan, the President 
shall consult with State, Indian tribe, and local 
governments, academic, agricultural, industry, 
and environmental groups and representatives. 
Such plan shall include incentive-based part- 
nership approaches. The plan shall also include 
the social and economic costs and benefits of the 
measures for reducing, mitigating, and control- 
ling hyporia. At least 90 days before the Presi- 
dent submits such plan to the Congress, a sum- 
mary of the proposed plan shall be published in 
the Federal Register for a public comment period 
0f not less than 60 days. 

SEC. 605. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to the 
Secretary of Commerce for research, education, 
and monitoring activities related to the preven- 
tion, reduction, and control of harmful algal 
blooms and hypoxia, $15,000,000 for fiscal year 
1999, $18,250,000 for fiscal year 2000, and 
$19,000,000 for fiscal year 2001, to remain avail- 
able until erpended. The Secretary shall consult 
with the States on a regular basis regarding the 
development and implementation of the activi- 
ties authorized under this section. Of such 
amounts for each fiscal year— 

(1) $1,500,000 for fiscal year 1999, $1,500,000 for 
fiscal year 2000, and $2,000,000 for fiscal year 
2001 may be used to enable the National Oceanic 
and Atmospheric Administration to carry out re- 
search and assessment activities, including pro- 
curement of necessary research equipment, at 
research laboratories of the National Ocean 
Service and the National Marine Fisheries Serv- 
ice; 

(2) $4,000,000 for fiscal year 1999, $5,500,000 for 
fiscal year 2000, and $5,500,000 for fiscal year 
2001 may be used to carry out the Ecology and 
Oceanography of Harmful Algal Blooms 
(ECOHAB) project under the Coastal Ocean 
Program established under section 201(c) of Pub- 
lic Law 102-567; 

(3) $1,000,000 for fiscal year 1999, $2,000,000 for 
fiscal year 2000, and $2,000,000 for fiscal year 
2001 may be used by the National Ocean Service 
of the National Oceanic and Atmospheric Ad- 
ministration to carry out a peer-reviewed re- 
search project on management measures that 
can be taken to prevent, reduce, control, and 
mitigate harmful algal blooms; 

(4) $5,500,000 for each of the fiscal years 1999, 
2000, and 2001 may be used to carry out Federal 
and State annual monitoring and analysis ac- 
tivities for harmful algal blooms administered by 
the National Ocean Service of the National Oce- 
anic and Atmospheric Administration; and 

(5) $3,000,000 for fiscal year 1999, $3,750,000 for 
fiscal year 2000, and $4,000,000 for fiscal year 
2001 may be used for activities related to re- 
search and monitoring on hyporia by the Na- 
tional Ocean Service and the Office of Oceanic 
and Atmospheric Research of the National Oce- 
anic and Atmospheric Administration. 

SEC. 606. PROTECTION OF STATES' RIGHTS. 

(a) Nothing in this title shall be interpreted to 
adversely affect existing State regulatory or en- 
forcement power which has been granted to any 
State through the Clean Water Act or Coastal 
Zone Management Act of 1972. 

(b) Nothing in this title shall be interpreted to 
erpand the regulatory or enforcement power of 
the Federal Government which has been dele- 
gated to any State through the Clean Water Act 
or Coastal Zone Management Act of 1972. 


Mr. BAUCUS. I understand that the 
House has sent the Senate a substitute 
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to H.R. 2204, the Coast Guard Author- 
ization Act of 1998, that includes a pro- 
vision that would amend the Clean 
Water Act. 

Mr. CHAFEE. The Senator is correct. 
The version of H.R. 2204 that first 
passed the House last year included a 
section that made a change to the 
Clean Water Act to clarify liability 
concerns of the oil spill response indus- 
try. The Senate-passed H.R. 2204 on 
Monday, October 12, 1998, but it did not 
include the provision. The House 
amendment that is now before the Sen- 
ate includes this provision in section 
411(b). 

Mr. BAUCUS. Senator, would you 
please describe the intent of the provi- 
sion? 

Mr. CHAFEE. The intent of this pro- 
vision is to make it clear that dis- 
charges incidental to mechanical re- 
moval authorized by the President are 
not themselves separate and distinct 
acts of discharge within the meaning of 
the Clean Water Act. Our purpose is 
that persons, such as cleanup contrac- 
tors, whose sole connection to dis- 
charges is cleanup or removal, will not 
be held responsible for unavoidable in- 
consequential discharges which are a 
function only of available response 
technology. For example, mechanical 
removal activities such as the ‘‘decant- 
ing" or separation of water from recov- 
ered oil usually involve the return of 
excess water into the response area. 
Since mechanical removal devices do 
not operate with 100% efficiency, some 
oil from the original discharge is en- 
trained with the return water flow to 
the water body being mechanically 
cleaned. 

Section 411(b) is not intended to alter 
the liability of responsible parties in 
any fashion. It is not intended to en- 
able a responsible party to attribute 
any portion of the oil originally spilled 
to a subsequent release incident to the 
mechanical oil removal process. In 
other words, this provision is not in- 
tended to alter Congress' intent as ex- 
pressed in section 311(c)(4)(B) of the 
Clean Water Act. It is limited solely to 
actions approved by the President in 
accordance with Clean Water Act sec- 
tion 311(c). In addition, this provision 
does not alter in any way the penalty 
calculation set forth in this section. 

Mr. BAUCUS. Thank you. 

Mr. MCCAIN. Mr. President, I rise in 
support of the Coast Guard Reauthor- 
ization Act. The House recently passed 
an amended version of the Senate 
Coast Guard bill. While I support the 
overall reauthorization of the Coast 
Guard, I want to comment on several 
provisions contained in the House 
passed bill. 

There is currently an administrative 
process in place to convey excess Fed- 
eral government property. I believe 
that legislation which mandates the 
transfer or disposal of Federal property 
under terms which circumvent the es- 
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tablished administrative procedures is 
inappropriate. Consequently, the Sen- 
ate bill used discretionary language to 
address certain conveyances requested 
by individual senators. However, the 
House bill includes mandatory legisla- 
tive conveyances. In this case only, I 
am accepting the mandatory language 
because I am satisfied that the Coast 
Guard is willing and prepared to make 
each of these particular conveyances. 

Another important difference be- 
tween the House and Senate passed 
bills relates to drug interdiction. I 
sponsored an amendment in the Senate 
bill which would have established 
criminal sanctions for the knowing 
failure to obey an order to land an air- 
plane. As a former pilot, let me clearly 
state that this provision was not de- 
signed to put any pilot at risk of an ar- 
bitrary or random forced landing. Arbi- 
trary or random forced landings are 
impermissible under the Senate provi- 
sion. As with all aviation legislation in 
which I have been involved, safety is a 
top priority. Under current law, if a 
Federal law enforcement officer who is 
enforcing drug smuggling or money 
laundering laws witnesses a person 
loading tons of cocaine onto a plane in 
Mexico, sees the plane take off and 
enter the United States, he may issue 
an order to land, and if the pilot know- 
ingly disobeys that order, there is cur- 
rently no criminal penalty associated 
with such a failure to obey the order. 

The criminal sanctions contained in 
the Senate bill would only be applied 
to a person who knowingly disobeyed 
an order to land issued by a Federal 
law enforcement agent who is enforc- 
ing drug smuggling or money laun- 
dering laws. The bill would also require 
the Federal Aviation Administration 
(FAA) to write regulations defining the 
means by and circumstances under 
which it would be appropriate to order 
an aircraft to land. One of the FAA’s 
essential missions is aviation safety. 
Accordingly, the FAA would be re- 
quired to ensure that any such order is 
clearly communicated in accordance 
with international standards. More- 
over, the FAA would be further re- 
quired to specify when an order to land 
may be issued based on observed con- 
duct, prior information, or other cir- 
cumstances. Therefore, orders to land 
would have to be justifiable, not arbi- 
trary or random. Orders to land would 
only be issued in cases where the au- 
thorized federal law enforcement agent 
has observed conduct or possesses reli- 
able information which provides suffi- 
cient evidence of a violation of Federal 
drug smuggling or money laundering 
laws. If enacted, I would take every 
step possible to ensure that this provi- 
sion does not diminish safety in any 
way. 

Dait year, 430 metric tons of cocaine 
entered the United States from Mexico. 
In 1995, drugs cost taxpayers an esti- 
mated $109 billion. The average con- 
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victed drug smuggler was sentenced to 
only 4.3 years in jail, and is expected to 
serve less than half of that sentence. It 
is incumbent on all of us to fight the 
war on drugs with every responsible 
and safe measure at our disposal. The 
provision in the Senate bill would help 
those men and women who fight the 
war on drugs at our borders by pro- 
viding an additional penalty for those 
who knowingly disobey the law. 

A provision included in both the 
House and Senate bill relates to the 
International Safety Management Code 
(ISM Code). On July 1, 1998, the owners 
and operators of passenger vessels, 
tankers and bulk carriers were re- 
quired to have in place safety manage- 
ment systems which meet the require- 
ments of the ISM Code. On July 1, 2002, 
all other large cargo ships and self-pro- 
pelled mobile offshore drilling units 
will have to comply. Companies and 
vessels not ISM Code-certified are not 
permitted to enter U.S. waters. 

Shipowners required to comply with 
the ISM Code have raised concerns that 
the ISM Code may be misused. The ISM 
Code requires a system of internal au- 
dits and reporting systems which are 
intended to encourage compliance with 
applicable environmental and vessel 
safety standards. However, the docu- 
ments produced as a result of the ISM 
Code would also provide indications of 
past non-conformities. Obviously, for 
this information to be useful in recti- 
fying environmental and safety con- 
cerns, it must be candid and complete. 
However, this information, prepared by 
Shipowners or operators, may be used 
in enforcement actions against a ship- 
owner or operator, crews and shoreside 
personnel by governmental agencies 
and may be subject to discovery in 
civil litigation. 

The provision in both the Senate and 
House bills would require the Secretary 
to conduct a study to examine the op- 
eration of the ISM Code, taking into 
account the effectiveness of internal 
audits and reports. After completion of 
the study, the Secretary is required to 
develop a policy to achieve full compli- 
ance with and effective implementa- 
tion of the ISM Code. Under the provi- 
sion, the public shall be given the op- 
portunity to participate in and com- 
ment on the study. In addition, it may 
be appropriate for the Secretary to 
form a working group of affected pri- 
vate parties to assist in the develop- 
ment of the study and the issuance of 
the required policy and any resulting 
legislative recommendations. Any pri- 
vate citizen who is a member of any 
such working group cannot receive any 
form of government funds, reimburse- 
ment or travel expenses for participa- 
tion in, or while à member of, the 
working group. 

The bill also includes a provision 
that would fix a curious conflict in 
maritime statutes that currently pro- 
hibits U.S. and foreign commercial ves- 
sel operators from agreeing among 
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themselves to comply with the Mari- 
time Administration’s cargo preference 
policies concerning vessel sharing 
agreements, but allows the Maritime 
Administration to impose those poli- 
cies on the agreements themselves. The 
vessel sharing agreement provision in 
the bill would allow the commercial 
vessel operators to voluntarily comply 
with that policy. This provision is con- 
sistent with a recent U.S. appeals court 
decision on this issue and simply pre- 
serves the status quo. The proper place 
to resolve concerns with cargo pref- 
erence, many of which I share, is in the 
cargo preference statutes themselves. 

e Mr. INOUYE. Mr. President, I rise 
today in support of the Coast Guard 
Authorization Act. 

Since 1790 the U.S. Coast Guard and 
its predecessor services have done a 
truly outstanding job of protecting 
America's coasts and maritime inter- 
ests. Today, the Coast Guard is recog- 
nized as the “Premier Maritime Serv- 
ice in the World" and a model of effi- 
ciency within the federal government. 

Despite drastic reductions in re- 
Sources and personnel over the last sev- 
eral years, the result of government 
downsizing and shrinking budgets, the 
Coast Guard has admirably maintained 
& high level of service. The Coast 
Guard has met the challenges of a 
growing number of missions while con- 
tinuously improving performance in its 
existing mission areas of law enforce- 
ment, maritime safety, marine envi- 
ronmental protection, and national se- 
curity. With personal strength at the 
lowest level since 1967, and the small- 
est fleet of aircraft and seagoing cut- 
ters since 1989, the men and women of 
the Coast Guard continue to provide 
outstanding service to our nation. 
Since 1992, the number of fisheries 
boarding conducted by Coast Guard 
personnel has increased by 62%. Since 
1983, the number of undocumented mi- 
grants interdicted by the Coast Guard 
has grown by 635%. Last year, arrests 
of cocaine traffickers were up 1000%, 
and cocaine seizures were triple the 
previous year. Through these incred- 
ible interdiction efforts, the Coast 
Guard kept more than 468 million co- 
caine hits“ and 100 million marijuana 
“joints” off American streets last year. 
The estimated street value of these sei- 
zures is more than $4.2 billion—$1 bil- 
lion more than the Coast Guard's en- 
tire 1997 discretionary budget. 

The return on investment provided to 
the American taxpayer by the Coast 
Guard is not unique to its drug enforce- 
ment mission. In the area of Search 
and Rescue alone, the Coast Guard pro- 
vided the American public with a 4-to- 
1 return on investment last year rep- 
resented by 5,000 lives saved and 65,000 
persons assisted. Further, Coast Guard 
prevention efforts have contributed to 
a 50% reduction in major oil spills over 
the past 10 years and a 43% decline in 
recreational boating deaths since 1970. 
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Mr. President, many in this country 
have no knowledge of the U.S. Coast 
Guard. Many do not realize the Coast 
Guard operates throughout the world 
and, in addition to its many other mis- 
sions, is this nation's fifth armed serv- 
ice. Many do not realize that the U.S. 
Coast Guard participated extensively 
in the Persian Gulf War and, in fact, 
still has personnel in the Persian Gulf 
enforcing the embargo against Iraq, as 
well as in other hot spots“ around the 
world. Coast Guard cutters, aircraft 
and personnel routinely deploy 
throughout the world in support of 
Coast Guard missions ranging from 
search and rescue, law enforcement, 
and environmental protection to ice 
breaking, port security, and vessel 
safety. 

Mr. President, the U.S. Coast Guard 
is an agency in which the U.S. should 
invest, not divest. This bill authorizes 
adequate funding and includes other 
provisions to allow the Coast Guard to 
continue to carry out its important 
work. For these reasons, I urge the pas- 
sage of this important measure.e 

Mr. LEVIN. Mr. President, I have se- 
rious objections to a provision in the 
Coast Guard authorization bill that 
was inserted in the House bill in a 
managers amendment with no hearings 
or vote in the Senate. This provision 
grants a waiver of existing law for a 
single vessel operating on the Great 
Lakes and elsewhere against the wishes 
of both Michigan Senators and other 
Senators and in circumvention of a 
Customs Service ruling regarding the 
type of dredge work this vessel is al- 
lowed to perform. 

This waiver is a discriminatory pro- 
vision which gives special treatment 
and a competitive advantage to one 
vessel at the expense of its competi- 
tors. 

Mr. President, the granting of this 
waiver will be detrimental to other 
dredgers on the Great Lakes and else- 
where who are abiding by U.S. law and 
U.S. Customs Service interpretations 
of the Jones Act. The hopper dredge 
vessel Columbus, the vessel seeking the 
waiver, was challenged by a competitor 
for violating the Jones Act because it 
was performing dredging work that was 
not allowed under that Act. That chal- 
lenge was upheld by the U.S. Customs 
Service. However, instead of abiding by 
or appealing the Customs Service rul- 
ing, a legislative waiver was sought to 
circumvent that ruling. The waiver 
was granted by the House, but not the 
Senate because the Senate passed 
Coast Guard authorization bill did not 
contain this discriminatory provision. 

I want to make clear that the only 
reason this waiver will be included in 
the final Coast Guard authorization 
bill is due to the circumstances under 
which this bill is being considered. 
Under normal circumstances, I believe 
the Senate would have removed this 
provision from the final bill. 
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Next year I will introduce legislation 
to repeal the Jones Act waiver that is 
contained in the Coast Guard author- 
ization bill, H.R. 2204, for the vessel Co- 
lumbus. Mr. Chairman, it’s my under- 
standing that you and Senator SNOWE 
will work with me to repeal this waiver 
as early as possible next year. 

Ms. SNOWE. I recognize the concerns 
of the senior Senator from Michigan 
about this waiver. I will work with you 
to repeal the Jones Act waiver for the 
vessel Columbus. 

Mr. MCCAIN. I also recognize the 
Senator’s concerns and I will work 
with the Senator from Michigan to find 
a solution that eliminates an unfair 
competitive disadvantage when the 
Commerce Committee considers the 
legislation as early as possible next 
year. This is a complex issue and I am 
sure that the Senator from Michigan 
would agree that fairness to all parties 
involved must be taken into account in 
addressing it. I would also like to ad- 
dress the broader issue of what type of 
dredging should be conducted on the 
Great Lakes so there is clarification on 
this issue in the future. 

Mr. LOTT. Mr. President, I ask unan- 
imous consent the Senate agree to the 
amendment of the House. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LOTT. Mr. President, I under- 
stand most all of the legislative and 
Executive Calendar items that can be 
cleared have been considered by the 
Senate. We are still working on some 
of the nominations for clearance. I 
thank all of my colleagues for their co- 
operation in the 105th Congress. I hope 
they have a good campaign season and 
period at home with their constituents 
and that we can work together on some 
very important issues in the 106th Con- 
gress. 

We will have the final close in a few 
moments, but I understand there are at 
least one or two Senators who will 
have statements before we get to that. 

Once again, I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. DEWINE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


THE RICKY RAY BILL 


Mr. DEWINE. Mr. President, first let 
me thank the majority leader for the 
passage of the Ricky Ray bill, which 
just occurred a few moments ago. This 
is a bill that I introduced, along with 
Senator BoB GRAHAM, here in the Sen- 
ate. It was introduced in the House of 
Representatives by Representative 
TAUZIN. It has certainly been worked 
on and helped immensely by Speaker 
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GINGRICH, by Congressman HYDE and 
by Senator JEFFORDS. It is a bill which 
I believe will do some justice in regard 
to a great tragedy. It is a great tragedy 
that has afflicted thousands and thou- 
sands of Americans through literally 
no fault of their own. These are hemo- 
philiacs who received tainted blood. 
Many of them have died as a result of 
that. Many of them are suffering 
today, and their families are suffering. 
They have tremendous expenses. They 
have the normal expenses of being he- 
mophiliac and on top of that they now 
have AIDS. The reason for this bill is 
to correct this injustice. The injustice 
was that the Federal Government was 
simply not vigilant, did not do what it 
should have done to protect the pre- 
cious blood supply of this country. 

Those of us who have worked on this 
bill for the last several years, I think, 
have felt this was not just another bill 
in the Congress. We have seen and we 
have talked firsthand to the families 
who have suffered. I met in my office 
with a man from Ohio whose son died. 
His son died because of this tainted 
blood. As the father, one of the care- 
givers of this child who had hemo- 
philia, he was the one who had to ad- 
minister the blood. To talk to this fa- 
ther, with tears in his eyes, in my of- 
fice, was something I will never forget. 
This bill will not bring his son back. It 
wil not bring back those who have 
died. But what it will do for those fam- 
ilies is give them some compensation, 
some help to deal with their medical 
expenses. Equally important, it will be 
a very clear signal to them and to the 
country that when a mistake is made, 
when the Government does not do what 
it should do, when people suffer as they 
have suffered, that justice will be done. 
This bill is about justice. 

It is now on its way to the President. 
Again, I thank all of those who have 
been involved in this: Senator LOTT, 
Senator JEFFORDS, Congressman HYDE, 
Senator BOB GRAHAM, PORTER GOSS in 
the House, the prime sponsor in the 
House, as well as Speaker GINGRICH. 


DRUG INTERDICTION 


Mr. DEWINE. Mr. President, I will 
now take a moment to discuss one of 
the most important accomplishments 
of this Congress. It is an accomplish- 
ment that occurred about 4% hours 
ago. Back in July, I, along with a bi- 
partisan, bicameral core group of legis- 
lators, came to the floor and intro- 
duced a bill that called for a major new 
effort to restore a balance to our drug 
interdiction and eradication efforts. 
Today, just this morning, after a few 
short months, this important effort has 
been included in the omnibus bill that 
we passed. It is included in the bill that 
is being sent to the President and that, 
with his signature, will then become 


law. 
This bill, this effort, is about restor- 
ing balance to America’s antidrug ef- 
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forts. Restoring balance to America’s 
antidrug effort is a major accomplish- 
ment of this Congress. It is vitally im- 
portant to the future of America’s chil- 
dren. Our drug interdiction efforts, 
keeping drugs out of this country, are 
lagging way behind where they ought 
to be. Drugs are far too plentiful, far 
too easy to find, far too cheap, far too 
easy to obtain. It is so easy. The 
amount of drugs in our country is at an 
unprecedented high level. 

Back in the 1980s and 1990s we used to 
have a balanced antidrug strategy. We 
provided the right balance of resources 
to fight drugs. What do I mean by bal- 
ance? I think we have to take a multi- 
faceted approach to the drug problem. 
We have to have treatment for those 
who need that and who are willing to 
go into treatment. We have to have 
education and other methods to stop 
people from starting drugs. We have to 
have domestic law enforcement, most 
of which is handled at the local level 
but, of course, it also includes the DEA 
and the FBI. And, we also have to have 
international drug interdiction, stop- 
ping drugs from leaving the source 
countries—Peru, Bolivia and Colom- 
bia—stopping them on the high seas, 
stopping them at the border. We have 
to have all four components. What this 
bill does is restores that balance, or a 
better way of saying it, frankly, a more 
accurate way of saying it, is it begins 
to restore this balance. 

This effort is not just about pro- 
viding resources. It is demonstrating, 
rather, the will to stop drugs before 
they reach our borders. This is not just 
about dollars. It is not just about dol- 
lars and cents. It is also about leader- 
ship. It is the Federal Government’s— 
our—responsibility, and the Federal 
Government’s alone to stop drugs at 
the source or in transit to our borders. 
In the other areas, where we talk about 
treatment, or domestic law enforce- 
ment, prevention, education, all of 
these are shared responsibilities of the 
local communities and the State and 
the Federal Government and the pri- 
vate sector and the nonprofit groups. 
But when we talk about drug interdic- 
tion, that is the one thing that nobody 
else can do but the Federal Govern- 
ment. That is our responsibility and 
the buck does, in fact, stop here. 

It is the Federal Government's re- 
sponsibility, and the Federal Govern- 
ment’s alone, to stop drugs at the 
source or in transit to our borders. I 
have seen it firsthand. I have been to 
the Caribbean, I have been to the Baha- 
mas, I have been off the coast of Haiti 
and off the coast of the Dominican Re- 
public. I have been along the border in 
El Paso. I have been into New Mexico. 
I have talked directly to the men and 
women of this great country who are 
fighting this war. We have great people 
who are doing that. I have seen first- 
hand that what we are currently pro- 
viding to uphold this responsibility is 
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simply not enough. It is, frankly, inad- 
equate. Just as we need military readi- 
ness to defend America against war, we 
need drug interdiction readiness to de- 
fend America against drugs. 

We do know how to do it. We do know 
how to do it. We have great people. We 
got our ideas for this legislation from 
the experts, from men and women of 
key agencies such as the Coast Guard, 
Customs, DEA. That is where the ideas 
for this legislation that will now be- 
come law came from. Their resources 
have been dramatically reduced, trag- 
ically, in recent years. This bill be- 
gins—and I say begins—to fix this prob- 
lem by providing the very resources 
they need. We could not be here today 
without their assistance. 

This was a bipartisan effort. We 
worked with both sides of the aisle. We 
had Gen. Barry McCaffrey’s involve- 
ment and his help and cooperation and 
assistance. Today we certainly can be 
proud of this victory, but today is just 
the first step. We have a long way to go 
to restore this balance. We will be back 
next year to continue this war. But 
make no mistake about it, this bill is à 
major step towards keeping drugs out 
of our country. This bill will mean 
more planes in the air, more ships at 
sea, less drugs on the streets of Amer- 
ica. We are back in the business of put- 
ting the drug lords out of business. 

I thank my good friend, BILL McCoL- 
LUM, Congressman MCCOLLUM from 
Florida, for leading this effort in the 
House of Representatives. I thank 
DENNY HASTERT, chairman of the 
Speaker’s drug task force, who did a re- 
markable job in securing close to $700 
million to get this initiative started. I 
also thank our bipartisan core group 
on drug interdiction—Senators PAUL 
COVERDELL, BOB GRAHAM, AL D’ AMATO, 
DIANNE FEINSTEIN, LAUCH FAIRCLOTH, 
and of course PORTER GOSS, CHUCK 
GRASSLEY and KrT BOND. 

The Speaker of the House, NEWT 
GINGRICH, and Majority Leader TRENT 
LoTT, both were absolutely instru- 
mental in getting this included in the 
budget package that we just passed. 
But for them it simply would not have 
happened, and we know that. 

The two chairmen of the Appropria- 
tions Committees, Senator TED STE- 
VENS and Congressman BOB LIVING- 
STON, deserve our thanks for taking the 
lead to include our initiative in their 
omnibus bill. 

This legislation will make a huge dif- 
ference in our efforts to win back 
America’s future from the drug lords. 
It is just the beginning to restore the 
balance but it is a major, significant 
beginning. It is a major victory. I 
thank my colleagues who worked so 
very hard on this. 

— 


AFRICA: SEEDS OF HOPE ACT 


Mr. DEWINE. Mr. President, I would 
like now to turn the Senate's attention 
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to a very important foreign policy, as 
well as humanitarian, measure, a 
measure, that has also been passed by 
the Congress. I am referring to the Af- 
rica: Seeds of Hope Act. 

Back in July, Senator SARBANES and 
I introduced legislation on the Senate 
floor to promote small-scale agricul- 
tural and rural development in Africa, 
a bill cosponsored in the House of Rep- 
resentatives by our colleagues, DouG 
BEREUTER and LEE HAMILTON, a bipar- 
tisan effort, a bill that will save lives, 
a bill that will help people help them- 
selves. 

The Africa: Seeds of Hope Act rep- 
resents a commitment to seek ways to 
help farmers in sub-Saharan Africa 
through sustainable agriculture, re- 
search, rural finance and extension 
projects. The bill will also recognize 
important benefits such overseas agri- 
cultural advances could hold for Amer- 
ica’s farmers. The Senate and House 
have both passed the bill. It is now on 
its way to the President. 

We need to sow seeds of hope in Afri- 
ca. There are a vast number of people 
in Africa who go each day without the 
necessary nourishment that we in our 
country take for granted. In many 
parts of Africa, women and children 
struggle daily to find the food that will 
barely sustain them for another day. 

The problem in Africa has worsened 
over the last 30 years, and this is in 
spite of the fact that in many parts of 
the world the situation is getting bet- 
ter, and in Africa it is getting worse. 
The number of Africans who are unable 
to produce the food and provisions they 
need to lead healthy, productive lives 
is tragically rising. According to the 
Food and Agriculture Organization, 
around 215 million people are under- 
nourished in sub-Saharan Africa, and 
this number is expected to increase— 
increase dramatically—into the next 
century. 

Food is the basic necessity of life. It 
is an unfortunate reality that many of 
the African people lead lives of need- 
less suffering because they don’t have 
the skills and tools necessary to help 
themselves. As a result, many African 
countries are dependent on the outside 
world for humanitarian assistance and 
basic nutrition. These countries import 
a large percentage of the food they con- 
sume. Africa’s food imports are pro- 
jected to rise from less than 8 million 
metric tons in 1990, to more than 25 
million metric tons by the year 2020. 
Mr. President, this is a very, very dan- 
gerous trend, and it must be changed, 
it must be reversed. 

The bill we just passed is based on 
the insight that the most effective way 
to improve conditions for Africa’s poor 
is to increase the productivity of their 
agricultural sector. Whenever I travel 
to developing countries, I always like 
to spend time looking at that country’s 
agricultural sector. I have seen first- 
hand in many countries that their 
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rural areas can succeed through agri- 
cultural development and through the 
right kind of assistance, the assistance 
that uses the expertise that we have in 
this country at our universities, the 
expertise that we have among our 
farmers, to share that knowledge and 
that know-how. 

About 70 percent of Africa’s poor live 
in rural areas. That is where the major 
problem is, and that is where this bill 
can make a difference, because not 
only do we want to see and help these 
individuals in rural areas feed them- 
selves, we also understand that if they 
cannot feed themselves, what they do 
is move to the cities. When they move 
to the cities, many times the condi- 
tions are even worse than the condi- 
tions they left in the rural areas. It is 
a trend we see worldwide, and it is a 
trend that is very, very dangerous. It 
breeds instability, and it breeds other 
problems. 

Rural and agricultural markets play 
a critical role in the majority of the 
African workforce. It has been reported 
that 70 percent of African employment 
is in the agricultural market. If we are 
serious about opening up new trade re- 
lations with the continent—and we 
should be—then we need to be aggres- 
sive in helping to strengthen the foun- 
dation for their survival. 

Let me outline a few highlights of 
this bill. 

This legislation first encourages 
agencies and organizations to make 
rural development issues a priority by 
teaching effective farming methods to 
small-scale African farmers and entre- 
preneurs. This is people to people, 
farmer to farmer and not dealing with 
many of these governments. 

It provides African small farmers and 
entrepreneurs with improved access to 
credit and other resources necessary to 
stimulate production in microenter- 
prise. 

It mobilizes new resources for invest- 
ment in African agriculture and rural 
development through the U.S. Overseas 
Private Investment Corporation. 

It facilitates the coordination of na- 
tional and international agricultural 
research and extension efforts aimed at 
developing the skills of African re- 
searchers, African extension agents, 
farmers and agribusiness people. In 
fact, the bill would allow American 
universities to play a pivotal role in 
this effort. 

Finally, this bill requires the U.S. 
Agency for International Development, 
when providing nonemergency assist- 
ance through the Public Law 480 title 
II programs, to include assistance pro- 
grams for people who are otherwise un- 
able to meet their basic food needs, in- 
cluding feeding programs for the dis- 
abled, for the orphaned, for the elderly, 
for the sick and for the dying. 

African farmers and the African peo- 
ple are in dire need of agricultural de- 
velopment. This bill can help them 


October 21, 1998 


gain the knowledge they need for this 
important development. At the same 
time, the legislation will help our own 
agricultural producers by opening new 
export markets for American farmers, 
especially those who deal with value- 
added goods. 

Mr. President, as the economies in 
sub-Saharan Africa develop, their citi- 
zens’ incomes will increase, thus rais- 
ing their standard of living. In turn, 
they will be in a better position to pur- 
chase a new variety of goods, including 
American agricultural commodities 
and equipment. This is where our ex- 
port markets can flourish. As a citizen 
of Ohio, I am excited at the export 
prospects for the hard-working farmers 
of my own State. 

Another significant point to consider 
is that food stability is a critical factor 
in preventing civil strife within na- 
tions. Our investment in international 
agriculture and rural development will 
help reduce demands for U.S. disaster 
and famine relief. 

International agricultural develop- 
ment assistance has depleted over 
time. In fact, over the past decade 
alone, money for this program has 
dropped by 70 percent. We should 
refocus our efforts in this important 
program, and this bill will do that. 

Under this bill, USAID will be called 

upon to use its resources for programs 
and improved food security and agri- 
cultural productivity for African farm- 
ers. 
This legislation has the ability to 
make a real difference in the lives of 
real people. As a compassionate Na- 
tion, we should want to aid those less 
fortunate to better help themselves. 
The bill will help these individuals 
make important progress in meeting 
human needs. In passing this bill, the 
U.S. Congress has done some very im- 
portant work, and I congratulate my 
colleagues for the bill as we send it on 
its way to the President. 


——— 


AN ATROCITY IN WYOMING 


Mr. DEWINE. Mr. President, if I can 
turn to a much sadder topic. One of the 
saddest duties of public life is having 
to express moral truths. It is sad be- 
cause it should be unnecessary. Thom- 
as Jefferson two centuries ago enun- 
ciated some truths that he said ‘‘we 
hold to be self-evident.” We hold to be 
self-evident. 

It should be self-evident that in a 
country of liberty, a country of rule of 
law and respect for human rights that 
we should condemn the murder of any 
human being. We should, as a logical 
consequence of this principle, condemn 
the murder of people who have killed 
because the murderers disapprove of 
some aspect of the murder victim's 
personal life. 

That is why our national attitude to- 
ward the atrocity that took place in 
Laramie, WY, on October 7 is so very 
important. 
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Let us all, as Americans, leave no 
doubt that the murder of young Mat- 
thew Shepard was a vicious, despicable 
crime. Again, it should—I repeat— 
should be self-evident. But Mr. Presi- 
dent, I have seen news reports that pro- 
testers, demonstrators, hecklers went 
to this young man’s funeral to spew ha- 
tred and venom. Some might say their 
demonstrations are protected by the 
first amendment, and that may or may 
not be true—and I am not going to deal 
with that and talk about that today 
—but what I wish to underscore today 
is that I, too, have first amendment 
rights—we all do—a right to tell the 
truth about these demonstrators’ con- 
duct. And to do so, polite phrases 
might not be enough. 

So let’s make it very clear: The peo- 
ple who committed this crime are des- 
picable, they are scum. And the people 
who intruded on the privacy of this 
poor family, the family of the de- 
ceased, the people who intruded on 
their privacy at that hour of sorrow, to 
mock the deceased, mock this young 
man, these people who did this are 
lowlifes—they should be condemned by 
all Americans. They deserve the con- 
tempt of all civilized people. 

Mr. President, I see that my col- 
league from Virginia has been on the 
floor for some time. I also note the ma- 
jority leader may be coming back at 
any moment. I would advise my col- 
league, the majority leader, as well as 
my colleague from Virginia, that I 
have some additional comments about 
another topic that would be fairly ex- 
tensive. I would be more than happy to 
yield at this point, either to the major- 
ity leader or to my colleague from Vir- 
ginia, just with the understanding that 
I will have the opportunity before the 
Senate does go out of session for the 
year to make these comments. 

Mr. ROBB addressed the Chair. 

The PRESIDING OFFICER 
Enzi). The Senator from Virginia. 

Mr. ROBB. Mr. President, I appre- 
ciate the consideration of my col- 
league, the Senator from Ohio. I had 
planned to yield to the majority leader. 
He had said that he was going to return 
to finish his wrapup. And, indeed, if he 
is ready to do so now, I will yield; oth- 
erwise, I will take advantage of this op- 
portunity to make a few comments 
about the vote that we concluded this 
morning. 

Mr. DEWINE. If I could reclaim my 
time, just for a moment —and the ma- 
jority leader I do not think was on the 
floor when I made the comment—I ad- 
vised my friend from Virginia, as well 
as the majority leader, that I do have 
some additional comments about a sep- 
arate issue. I know the majority leader 
needs to do the final wrapup. I am not 
sure whether he is ready to do that. 

Mr. LOTT. We are, I believe, ready to 
move through a number of nominations 
if you would allow me to proceed at 
this point. 


(Mr. 
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EXECUTIVE SESSION 


EXECUTIVE CALENDAR 


Mr. LOTT. Mr. President, I ask unan- 
imous consent that the Senate now go 
into executive session and that the 
Senate proceed, en bloc, to the fol- 
lowing nominations on the executive 
calendar: Nos. 597, 718, 733, 734, 735, 738, 
783, 784, 785, 786, 787, 793, 798, 799, 
800, 801, 802, 805, 806, 811, 812, 
813, 814, 815, 818, 819, 822, 823, 
851, 852, 854, 855, 857, 865, 866, 
867, 869, 870, 871, 886, 5 , 889, 890, 
891, 892, 893, 895, 896, 897, 898, 899, 900, 901 
through 914, 916 through 926. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The nominations considered en bloc 
are as follows: 

STATE JUSTICE INSTITUTE 

Arthur A. McGiverin, of Iowa, to be a 
Member of the Board of Directors of the 
State Justice Institute for a term expiring 
September 17, 2000. 

THE JUDICIARY 


Jose de Jesus Rivera, of Arizona, to be 
United States Attorney for the District of 
Arizona for the term of four years. 


DEPARTMENT OF STATE 


Bert T. Edwards, of Maryland, to be Chief 
Financial Officer, Department of State. 

David G. Carpenter, of Virginia, to be an 
Assistant Secretary of State. 

David G. Carpenter, of Virginia, to be Di- 
rector of the Office of Foreign Missions, and 
to have the rank of Ambassador during his 
tenure of service. 

Mary Beth West, of the District of Colum- 
bia, a Career Member of the Senior Execu- 
tive Service, for the rank of Ambassador dur- 
ing her tenure of service as Deputy Assistant 
Secretary of State for Oceans, Fisheries, and 
Space. 

EXECUTIVE OFFICE OF THE PRESIDENT 


Rebecca M. Blank, of Illinois, to be a Mem- 
ber of the Council of Economic Advisers. 


THE JUDICIARY 


Rebecca R. Pallmeyer, of Illinois, to be 
United States District Judge for the North- 
ern District of Illinois. 

Nora M. Manella, of California, to be 
United States District Judge for the Central 
District of California. 

Jeanne E. Scott, of Illinois, to be United 
States District Judge for the Central Dis- 
trict of Illinois. 

David R. Herndon, of Illinois, to be United 
States District Judge for the Southern Dis- 
trict of Illinois. 

ENVIRONMENTAL PROTECTION AGENCY 

Nikki Rush Tinsely, of Maryland, to be In- 
spector General, Environmental Protection 
Agency. 

THE JUDICIARY 

Alvin K. Hellerstein, of New York, to be 
United States District Judge for the South- 
ern District of New York. 

Richard M. Berman, of New York, to be 
United States District Judge for the South- 
ern District of New York. 

Donovan W. Frank, of Minnesota, to be 
United States District Judge for the District 
of Minnesota. 

Colleen McMahon, of New York, to be 
United States District Judge for the South- 
ern District of New York. 
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William H. Pauley III, of New York, to be 
United States District Judge for the South- 
ern District of New York. 

Thomas J. Whelan, of California, to be 
United States District Judge for the South- 
ern District of California. 

DEPARTMENT OF JUSTICE 

Robert Bruce Green, of Oklahoma, to be 
United States Attorney for the Eastern Dis- 
trict of Oklahoma for the term of four years. 

Scott Richard Lassar, of Illinois, to be 
United States Attorney for the Northern Dis- 
trict of Illinois for the term of four years. 

James A. Tassone, of Florida, to be United 
States Marshal for the Southern District of 
Florida for the term of four years. 

DEPARTMENT OF LABOR 

Henry L. Solano, of Colorado, to be Solic- 
itor of the Department of Labor. 

OCCUPATIONAL SAFETY AND HEALTH REVIEW 

COMMISSION 

Thomasina V. Rogers, of Maryland, to be a 
Member of the Occupational Safety and 
Health Review Commission for a term expir- 
ing April 27, 2003, vice Velma Montoya, term 
expired. 

HARRY S TRUMAN SCHOLARSHIP FOUNDATION 

Joseph E. Stevens, Jr., of Missouri, to be a 
Member of the Board of Trustees of the 
Harry S Truman Scholarship foundation for 
a term expiring December 10, 2003. (Re- 
appointment) 

EQUAL EMPLOYMENT OPPORTUNITY COMMISSION 

Paul M. Igasaki, of California, to be a 
Member of the Equal Employment Oppor- 
tunity Commission for a term expiring July 
1, 2002, (Reappointment), to which position 
he was appointed during the last recess of 
the Senate. 

Ida L. Catro, of New York, to be a Member 
of the Equal Employment Opportunity Com- 
mission for a term expiring July 1, 2003. 

Paul Steven Miller, of California, to be a 
Member of the Equal Employment Oppor- 
tunity Commission for the remainder of the 
term expiring July 1, 1999. 

ENVIRONMENTAL PROTECTION AGENCY 

Romulo L. Diaz, Jr., of the District of Co- 
lumbia, to be an Assistant Administrator of 
the Environmental Protection Agency. 

J. Charles Fox, of Maryland, to be an As- 
sistant Administrator of the Environmental 
Protection Agency. 

Norine E. Noonan, of Florida, to be an As- 
sistant Administrator of the Environmental 
Protection Agency. 

MORRIS K. UDALL SCH. & EXCELLENCE IN NATL 
ENV. POLICY FOUNDATION 

Terrence L. Bracy, of Virginia, to be a 
Member of the Board of Trustees of the Mor- 
ris K. Udall Scholarship and Excellence in 
National Environmental Policy for a term 
expiring October 6, 2004. (Reappointment) 

DEPARTMENT OF THE INTERIOR 

Charles G. Groat, of Texas, to be Director 

of the United States Geological Survey. 
DEPARTMENT OF DEFENSE 

Bernard Daniel Rostker, of Virginia, to be 

Under Secretary of the Arm. 
THE JUDICIARY 

Patricia A. Broderick, of the District of 
Columbia, to be an Associate Judge of the 
Superior Court of the District of Columbia 
for the term of fifteen years. 

DEPARTMENT OF COMMERCE 

Kenneth Prewitt, of New York, to be Direc- 
tor of the Census. 

THE JUDICIARY 

Natalia Combs Greene, of the District of 
Columbia, to be an Associate Judge of the 
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Superior Court of the District of Columbia 
for the term of fifteen years. 

Neal E. Kravitz, of the District of Colum- 
bia, to be an Associate Judge of the Superior 
Court of the District of Columbia for the 
term of fifteen years. 

FARM CREDIT ADMINISTRATION 

Michael M. Reyna, of California, to be a 
Member of the Farm Credit Administration 
Board, Farm Credit Administration, for a 
term expiring May 21, 2004. 

DEPARTMENT OF TRANSPORTATION 

Eugene A. Conti, Jr., of Maryland, to be an 
Assistant Secretary of Transportation. 

Peter J. Basso, Jr., of Maryland, to be an 
Assistant Secretary of Transportation. 

NUCLEAR REGULATORY COMMISSION 

Greta Joy Dicus, of Arkansas, to be a 
Member of the Nuclear Regulatory Commis- 
sion for the term of five years expiring June 
30, 2003. (Reappointment) 

Jeffrey S. Merrifield, of New Hampshire, to 
be a Member of the Nuclear Regulatory Com- 
mission for the term expiring June 30, 2002. 

DEPARTMENT OF ENERGY 

David Michaels, of New York, to be an As- 
sistant Secretary of Energy (Environment, 
Safety and Health). 

DEPARTMENT OF VETERANS AFFAIRS 

Eligah Dane Clark, of Alabama, to be 
Chairman of the Board of Veterans’ Appeals 
for a term of six years. 

Edward A. Powell, Jr., of Virginia, to be an 
Assistant Secretary of Veterans Affairs 
(Management). 

Leigh A. Bradley, of Virginia, to be Gen- 
eral Counsel, Department of Veterans Af- 
fairs. 

THE JUDICIARY 

Lawrence Baskir, of Maryland, to be a 
Judge of the United States Court of Federal 
Claims for a term of fifteen years. 

Robert S. Lasnik, of Washington, to be a 
United States District Judge for the Western 
District of Washington. 

Yvette Kane, of Pennsylvania, to be United 
States District Judge for the Middle District 
of Pennsylvania. 

James M. Munley, of Pennsylvania, to be 
United States District Judge for the Middle 
District of Pennsylvania. 

Lynn Jeanne Bush, of the District of Co- 
lumbia, to be a Judge of the United States 
Court of Federal Claims for a term of fifteen 
years. 

David O. Carter, of California, to be United 
States District Judge for the Central Dis- 
trict of California. 

Francis M. Allegra, of Virginia, to be 
Judge of the United States Court of Federal 
Claims for a term of fifteen years. 

Margaret B. Seymour, of South Carolina, 
to be United States District Judge for the 
District of South Carolina. 

Aleta A. Trauger, of Tennessee, to be 
United States District Judge for the Middle 
District of Tennessee. 

Alex R. Munson, of the Northern Mariana 
Islands, to be Judge for the District Court 
for the Northern Mariana Islands for a term 
of ten years (Reappointment) 

Edward J. Damich, of Virginia, to be Judge 
of the United States Court of Federal Claims 
for a term of fifteen years. 

Nancy B. Firestone, of Virginia, to be a 
Judge of the United States Court of Federal 
Claims for a term of fifteen years. 

Emily Clark Hewitt, of Massachusetts, to 
be a Judge of the United States Court of Fed- 
eral Claims for a term of fifteen years. 

Norman A. Mordue, of New York, to be 
United States District Judge for the North- 
ern District of New York. 
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DEPARTMENT OF JUSTICE 

Donnie R. Marshall, of Texas, to be Deputy 
Administrator of Drug Enforcement. 

Harry Litman, of Pennsylvania, to be 
United States Attorney for the Western Dis- 
trict of Pennsylvania for the term of four 
years, 

Denise E. O'Donnell, of New York, to be 
United States Attorney for the Western Dis- 
trict of New York for the term of four years. 

Margaret Ellen Curran, of Rhode Island, to 
be United States Attorney for the District of 
Rhode Island for the term of four years. 

Byron Todd Jones, of Minnesota, to be 
United States Attorney for the District of 
Minnesota for the term of four years. 

ENVIRONMENTAL PROTECTION AGENCY 

Robert W. Perciasepe, of Maryland, to be 
an Assistant Administrator of the Environ- 
mental Protection Agency. (Reappointment) 

MISSISSIPPI RIVER COMMISSION 

William Clifford Smith, of Louisiana, to be 
a Member of the Mississippi River Commis- 
sion for a term expiring October 21, 2005. 
CHEMICAL SAFETY AND HAZARD INVESTIGATION 

BOARD 

Isadore Rosenthal, of Pennsylvania, to be a 
Member of the Chemical Safety and Hazard 
Investigation Board for a term of five years. 
(New Position) 

Andrea Kidd Taylor, of Michigan, to be a 
Member of the Chemical Safety and Hazard 
Investigation Board for a term of five years. 
(New Position) 

DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 

Ira G. Peppercorn, of Indiana, to be Direc- 
tor of the Office of Multifamily Housing As- 
sistance Restructuring. (New Position) 

William C. Apgar, Jr., of Massachusetts, to 
be an Assistant Secretary of Housing and 
Urban Development. 

Saul N. Ramirez, Jr., of Texas, to be Dep- 
uty Secretary of Housing and Urban Devel- 
opment. 

Cardell Cooper, of New Jersey, to be an As- 
sistant Secretary of Housing and Urban De- 
velopment. 

Harold Lucas, of New Jersey, to be an As- 
sistant Secretary of Housing and Urban De- 
velopment. 

DEPARTMENT OF HEALTH AND HUMAN SERVICES 

Patricia T. Montoya, of New Mexico, to be 
Commissioner on Children, Youth, and Fami- 
lies, Department of Health and Human Serv- 
ices. 

DEPARTMENT OF THE TREASURY 

David C. Williams, of Maryland, to be In- 
spector General, Department of the Treas- 
ury. 

EXECUTIVE OFFICE OF THE PRESIDENT 

Sylvia M. Mathews, of West Virginia, to be 
Deputy Director of the Office of Management 
and Budget. 

DEPARTMENT OF ENERGY 

Gregory H. Friedman, of Colorado, to be 
Inspector General of the Department of En- 
ergy. 

OFFICE OF PERSONNEL MANAGEMENT 

John U. Sepulveda, of New York, to be 
Deputy Director of the Office of Personnel 
Management. 

FEDERAL LABOR RELATIONS AUTHORITY 

Joseph Swerdzewski, of Colorado, to be 
General Counsel of the Federal Labor Rela- 
tions Authority for a term of five years. (Re- 
appointment) 

DEPARTMENT OF THE INTERIOR 

Eljay B. Bowron, of Michigan, to be Inspec- 

tor General, Department of the Interior. 
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POSTAL RATE COMMISSION 

Dana Bruce Covington, Sr., of Mississippi, 
to be a Commissioner of the Postal Rate 
Commission for a term expiring October 14, 
2004. 

Edward Jay Gleiman, of Maryland, to be a 
Commissioner of the Postal Rate Commis- 
sion for a term expiring October 14, 2004. 

GENERAL ACCOUNTING OFFICE 

David M. Walker, of Georgia, to be Comp- 
troller General of the United States for a 
term of fifteen years. 

INST. OF AMERICAN INDIAN & ALASKA NATIVE 

CULTURE & ARTS DEV. 

D. Bambi Kraus, of the District of Colum- 
bia, to be a Member of the Board of Trustees 
of the Institute of American Indian and Alas- 
ka Native Culture and Arts Development for 
a term expiring May 19, 2004. 

JUDICIAL NOMINATIONS 

Mr. HATCH. Mr. President, this Con- 
gress has taken steps to significantly 
reduce the Federal judicial vacancy 
rate to its lowest level in almost a dec- 
ade. As Chairman of the Judiciary 
Committee, I am proud to boast about 
some of the successes that have been 
achieved this Congress by the Com- 
mittee and Republican Senate. I also 
feel compelled to set the record 
straight that the Committee and Re- 
publican Senate this Congress have 
been dedicated and productive. 

One could speculate that if the 
Democrats controlled the Senate, more 
Clinton nominees would have been con- 
firmed. But then again, maybe not. 
This Congress, the Committee held 
hearings for 111 out of 127 judicial 
nominees. Of the 16 nominees that did 
not have hearings, 3 withdrew from 
consideration. The Committee held 23 
judicial, and an additional 8 non-judi- 
cial, nominations hearings for a total 
of 31 nominations hearings. In all, this 
Congress the Republican Senate con- 
firmed 101 judicial nominees, which is 
well above the average confirmed over 
the last five Congresses, which is 96. In- 
deed, notwithstanding the rhetoric we 
often heard from the other side of the 
aisle, according to the Alliance for Jus- 
tice, a liberal judicial watch group, al- 
most 50% of the judges confirmed by 
the Republican Senate have been 
women and/or members of a minority 
group. 

The Republican Senate, by working 
in a fair and orderly manner, also re- 
duced the vacancy rate of the Federal 
Judiciary to 5.9%—the lowest vacancy 
rate since the Judiciary was expanded 
in 1990. While considering this rate, 
keep in mind two things: first, that the 
Clinton Administration is on record as 
having stated that a vacancy rate just 
over 7% is virtual full-employment of 
the judiciary, and second, that the 
Clinton Administration did not get 
around to nominating anyone for 29 of 
the 50 vacant judgeships. To put it an- 
other way, this Administration failed 
to nominate anyone for almost 60% of 
the current judicial vacancies. Thus, 
the Republican Senate would have been 
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precluded from filling every single ju- 
dicial vacancy because it cannot con- 
firm judges whose nominations it has 
not received. 

The accusation that the Republican 
Senate delays consideration of certain 
nominees is simply a ploy to divert at- 
tention away from the fact that quali- 
fied, non-controversial nominees, 
which constitutes the overwhelming 
majority of nominees, were confirmed 
promptly, usually by unanimous con- 
sent. Indeed, one need go no further 
than the high number of Clinton Ad- 
ministration nominees that were con- 
firmed by this year's Republican Sen- 
ate to determine whether their motives 
were anything but altruistic. 

Yes, there were some controversial 
nominees that did not move, and in 
fact, some of these nominees were 
forced to withdraw. But the confirma- 
tion process is not a numbers game, 
and I will not compromise the Senate's 
advice and consent function simply be- 
cause the White House has sent us 
nominees that are either not qualified 
or controversial. There are a range of 
factors which make a nominee con- 
troversial or difficult to confirm, such 
as lack of experience or questionable 
information contained in materials not 
in the public domain or in their past 
records that may be at variance with 
the proper role of judges in society. 
But I assure you that gender, eth- 
nicity, and race are not included in the 
determination. 

For me, the touchstones in evalu- 
ating the qualifications of a nominee 
are whether they are committed to up- 
holding the rule of law and properly 
understand the limitations of the judi- 
cial role. The Senate has an obligation 
to the American people to review thor- 
oughly the records of the nominees it 
receives to ensure that they are capa- 
ble and qualified to serve as Federal 
judges and will not spend a lifetime ca- 
reer rendering politically motivated 
decisions. I would not, in good con- 
Science, vote for the confirmation of 
any nominee whom I believed would 
abdicate his or her duty to interpret 
and enforce, and instead make, the 
laws of this Nation. 

As Committee Chairman, I take my 
role in the confirmation of judges very 
seriously, and would not allow irrele- 
vant criteria to be analyzed in deter- 
mining a nominee's fitness to sit on 
the Federal bench, practically speak- 
ing, for what amounts to life tenure. 
As a Senator, I take my role of advice 
and consent equally as serious and 
would not tolerate the disingenuous 
consideration of any nominee. 

The demagogues and naysayers can 
continue to impugn the purported se- 
cret motives of the Republicans and 
continue to malign those who exercise 
their Constitutional duty to thor- 
oughly evaluate and review the com- 
plete record and background of each 
nominee before casting a vote in favor 
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or in opposition thereto. And the Re- 
publican Senate will continue to plow 
ahead in the next Congress honorably 
and fairly discharging its Constitu- 
tional duties without wavering. How- 
ever, I could not leave this Congress 
without congratulating my fellow Re- 
publican Senators, Senator LoTT in 
particular, for all of their hard work 
and accomplishments in what, at 
times, has been a contentious atmos- 
phere. Senator LOTT has done his best 
and has acted in a fair and principled 
manner in processing these nominees. 
He is to be commended. 

Mr. LEAHY. Mr. President, as the 
Senate concludes this second session of 
the 105th Congress, I want to take a 
moment to thank Senator HATCH, the 
Chairman of the Senate Judiciary 
Committee, for working with us to con- 
firm judges desperately needed around 
the country. He pressed forward with 
three confirmation hearings in Octo- 
ber, which resulted in sending another 
nine judicial nominees to the Senate 
calendar. He supported each of the 
nominees confirmed by the Senate this 
year and worked hard to clear judicial 
nominees reported by the Committee 
for action by the Senate. I also thank 
the Majority Leader for proceeding to 
consider the judicial nominations con- 
firmed in these last days of the session. 

For the year, the Senate confirmed 65 
federal judges to the District Courts 
and Courts of Appeals around the coun- 
try and to the Court of International 
Trade. In addition, we confirmed a 
number of judges to the United States 
Court of Claims and to the court for 
the Northern Mariana Islands. 

Senator HATCH is fond of saying that 
the Senate could do better. I agree 
with him and hope that we will con- 
tinue to do better next year. I began 
this year challenging the Senate to 
maintain that pace it established in 
the last nine months of last year. Had 
we done so, we could have confirmed 90 
judges. Instead, the Senate has acted 
to confirm only 65 of the 91 nomina- 
tions received for the 115 vacancies the 
federal judiciary experienced this year. 

Together with the 36 judges con- 
firmed last year, the total number of 
article III federal judges confirmed 
during this Congress to a 2-year total 
of l0I—the same total that was con- 
firmed in one year when Democrats 
made up the majority of the Senate in 
1994. The 104th Congress (1995-96) re- 
sulted in a 2-year total of only 75 
judges being confirmed. By way of con- 
trast, I note that during the last two 
years of the Bush Administration, even 
including the presidential election year 
of 1992, a Democratic Senate confirmed 
124 federal judges. 

Meanwhile 50 judicial vacancies re- 
main. 'This is one of the largest number 
of vacancies left unfilled at the end of 
a Congress. In 1983 vacancies numbered 
only 16. Even after the creation of 85 
new judgeships in 1984, the number of 
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vacancies had been reduced to only 33 
by the end of the 99th Congress in 1986. 
At the end of the 100th Congress in 
1988, which had a Democratic majority 
and a Republican president, judicial 
vacancies numbered only 23. In 1996 the 
Republican Senate adjourned leaving 64 
judicial vacancies. This year the Sen- 
ate is adjourning leaving 50 judicial va- 
cancies and the number is likely to in- 
crease during the recess. 

Moreover, the Republican Congress 
has refused to consider the authoriza- 
tion of the additional judges needed by 
the federal judiciary to deal with their 
ever increasing workload. In 1984 and 
in 1990, Congress did respond to re- 
quests for needed judicial resources by 
the Judicial Conference. Indeed, in 
1990, a Democratic majority in the Con- 
gress created judgeships during a Re- 
publican presidential administration. 
Last year the Judicial Conference of 
the United States requested that an ad- 
ditional 53 judgeships be authorized 
around the country. If Congress had 
passed the Federal Judgeship Act of 
1997, S.678, as it should have, the fed- 
eral judiciary would have 103 vacancies 
today. That is the more accurate meas- 
ure of the needs of the federal judiciary 
that have been ignored by the Congress 
over the past several years. 

In order to understand why a judicial 
vacancy crisis is plaguing so many fed- 
eral courts, we need only recall how 
unproductive the Republican Senate 
has been over the last three years. 
More and more of the vacancies are ju- 
dicial emergencies that have been left 
vacant for longer periods of time. The 
President has sent the Senate qualified 
nominees for 23 of the current judicial 
emergency vacancies, 15 of those nomi- 
nations that are still pending as the 
Senate prepares to adjourn. 

In his 1997 Year-End Report, Chief 
Justice Rehnquist focussed on the 
problem of too few judges and too 
much work.“ He noted the vacancy cri- 
sis and the persistence of scores of judi- 
cial emergency vacancies and observed: 
“Some current nominees have been 
waiting a considerable time for a Sen- 
ate Judiciary Committee vote or a 
final floor vote." He went on to note: 
“The Senate is surely under no obliga- 
tion to confirm any particular nomi- 
nee, but after the necessary time for 
inquiry it should vote him up or vote 
him down." 

During the entire 4 years of the Bush 
administration there were only three 
judicial nominations that were pending 
before the Senate for as long as 9 
months before being confirmed and 
none took as long as a year. In 1997 
alone there were 10 judicial nomina- 
tions that took more than 9 months be- 
fore a final favorably vote and 9 of 
those 10 extended over a year to a year 
and one-half. Of the judges confirmed 
this year, Professor Fletcher's con- 
firmation took 41 months—the longest- 
pending judicial nomination in the his- 
tory of the United States—Hilda 
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Tagle’s confirmation took 32 months, 
Susan Oki Mollway’s confirmation 
took 30 months, Ann Aiken’s confirma- 
tion took 26 months, Margaret 
MeKeown's confirmation took 24 
months, Margaret Morrow’s confirma- 
tion took 21 months, Judge Sonia 
Sotomayor’s confirmation took 15 
months, Rebecca  Pallmeyer's con- 
firmation took 14 months, Dan 
Polster’s confirmation took 12 months, 
and Victoria Roberts’ confirmation 
took 11 months. 

I calculate that the average number 
of days for those few lucky nominees 
who are finally confirmed is continuing 
to escalate. In 1996, the Republican 
Senate shattered the record for the av- 
erage number of days from nomination 
to confirmation for judicial confirma- 
tion. The average rose to a record 183 
days. Last year, the average number of 
days from nomination to confirmation 
rose dramatically yet again, and that 
was during the first year of a presi- 
dential term. From initial nomination 
to confirmation, the average time it 
took for Senate action on the 36 judges 
confirmed in 1997 broke the 200-day 
barrier for the first time in our his- 
tory. It was 212 days. Unfortunately, 
that time is still growing and the aver- 
age is still rising to the detriment of 
the administration of justice. This year 
the Senate will break last year’s 
record. The average time from nomina- 
tion to confirmation for the 65 judges 
confirmed this year was over 230 days. 

In addition, nominations are being 
forced to sit on the Senate Executive 
Calendar for longer and longer periods 
of time. Unlike earlier days in the Sen- 
ate when nominees were not made to 
wait for weeks and months on the Sen- 
ate calendar before they could be con- 
sidered, that is now becoming the rule. 
Margaret Morrow, Sonia Sotomayor, 
Richard Paez, Ronnie White, Patrick 
Murphy and Michael McCuskey each 
spent more than four months on the 
Senate Executive Calendar awaiting 
action. 

Further, this Congress is concluding 
with four judicial nominations that 
have been favorably reported by the 
Judiciary Committee still pending on 
the Senate Executive Calendar. Two 
were reported without objection by 
unanimous consent. I do not know why 
Justice Ronnie L. White and Judge 
William J. Hibbler, two outstanding 
African-American nominees are being 
held on the Senate calendar without a 
vote. I regret that the Majority Leader 
was unable to call up for a vote the 
nomination of Judge Richard Paez to 
the Ninth Circuit or the nomination of 
Timothy Dyk to the Federal Circuit. 

Most Congresses end without any ju- 
dicial nominations left on the Senate 
Executive Calendar. Indeed the 99th, 
101st, 102nd, and 108rd Congresses all 
ended without a single judicial nomi- 
nation left on the Senate calendar. The 
Democratic Senate majority in the two 


CONGRESSIONAL RECORD—SENATE 


Congresses of the Bush Administration 
ended both those Congresses, the 101st 
and 102nd, without a single judicial 
nomination on the calendar. By con- 
trast, the Republican Senate majority 
in the last Congress, the 104th, left an 
unprecedented seven judicial nomina- 
tions on the Senate Executive Calendar 
at adjournment without Senate action. 
The 105th Congress is concluding with 
four qualified judicial nominees being 
denied action by the Senate. 

At each step of the process, judicial 
nominations are being delayed and 
stalled. Judge Richard Paez, Justice 
Ronnie L. White, Judge William J. 
Hibbler and Timothy Dyk are being de- 
nied consideration by the Senate. Mar- 
sha Berzon, Anabelle Rodriquez, Clar- 
ence Sundram, and Matthew Kennelly 
were each denied a vote before the Ju- 
diciary Committee following a hearing. 
Judge James A. Beatty, Jr., Helene N. 
White, Jorge C. Rangel, Ronald M. 
Gould, Robert S. Raymar, Barry P. 
Goode, among a total of 13 judicial 
nominees, end this Congress without 
ever having received a hearing before 
the Judiciary Committee. 

At the conclusion of the debate on 
the nomination of Merrick Garland to 
the United States Court of Appeals for 
the District of Columbia, as 23 Repub- 
licans were preparing to vote against 
that exceptionally well-qualified nomi- 
nee whose confirmation had been de- 
layed 18 months, Senator HATCH said 
“playing politics with judges is unfair, 
and I am sick of it." I agree with him. 
I look forward to a return to the days 
when judicial nominations are treated 
with the respect and attention that 
they deserve. 

NOMINATION OF EDWARD J. DAMICH 

Mr. HATCH. Mr. President, today the 
Senate will confirm the nomination of 
Edward J. Damich to be a judge on the 
Court of Federal Claims. Mr. Damich 
has been the Chief Intellectual Prop- 
erty Counsel to the Judiciary Com- 
mittee since 1995. He has already had a 
distinguished career and is highly 
qualified to fill this challenging posi- 
tion. He received an A.B. degree from 
St. Stephen’s College in 1970, a J.D. de- 
gree from the School of Law of Catho- 
lic University in 1976, and LL.M. and 
J.S.D. degrees from Columbia Univer- 
sity School of Law. Upon his gradua- 
tion from law school, he joined the fac- 
ulty of the Delaware Law School of 
Widener University as a Professor of 
Law where he remained until 1984. 
From 1984-95, he was a Professor of 
Law at the George Mason University 
School of Law. During 1992-1993, Mr. 
Damich also served as a Commissioner 
of the Copyright Royalty Tribunal. 

Mr. Damich also has numerous ac- 
complishments outside his professional 
career. He was named Outstanding Fac- 
ulty Member in 1980 and 1984, and is 
listed in Who’s Who in American Law. 
He has served as President of the Na- 
tional Federation of Croatian Ameri- 
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cans and as a Board Member of the 
Washington Area Lawyers for the Arts. 
He is also widely published in both the 
acadmic and professional forums. 

His hard work and intellect has made 
him a true asset to the Committee, and 
his presence will be missed. I am con- 
fident that he will make a terrific 
judge, and I wish him all the luck in 
this very important stage of his career. 

Mr. THURMOND. Mr. President, I 
wish to express my support for the 
nomination of Edward Damich to the 
U.S. Court of Federal Claims. I believe 
he is a fine choice for this important 
position. 

Before joining the staff of the Senate 
Judiciary Committee in 1995 as Chief 
Intellectual Property Counsel, Mr. 
Damich served as a Commissioner of 
the Copyright Arbitration Royalty 
Panel. In that capacity, he was in- 
volved in numerous copyright issues, 
including the proper distribution of 
millions of dollars in copyright licens- 
ing fees. Further, for many years, he 
served as a Professor of Law in the 
area of intellectual property, first at 
Delaware Law School and later at the 
George Mason University School of 
Law in Virginia. 

Mr. Damich has been an asset to the 
Senate Judiciary Committee in recent 
Congresses. He is a strong supporter of 
property rights and has brought a 
wealth of knowledge of intellectual 
property law to his work. He has 
played an important supporting role on 
many important pieces of legislation in 
this area, including most recently the 
Digital Millennium Copyright Act. 

Mr. Damich is well qualified to serve 
on the Court of Claims, and I am 
pleased to support his nomination. 

JUDGE NORMAN A. MORDUE 

Mr. MOYNIHAN. Mr. President, I am 
very pleased that the Senate has con- 
firmed Norman A. Mordue to the bench 
of the United States District Court for 
the Northern District of New York. 

Norman Mordue is a distinguished 
and competent jurist, having pre- 
viously served as an assistant district 
attorney and county judge. He is now a 
New York Supreme Court justice. He is 
also a war hero. He earned this coun- 
try’s second highest military honor, 
the Distinguished Service Cross for Ex- 
traordinary Heroism, while serving as 
an infantry platoon leader with the Ist 
Air Cavalry Division in Vietnam. 

Judge Mordue has been active in 
many New York State Bar activities— 
he is a presiding officer in the Bar’s ju- 
dicial section and a continuing legal 
education lecturer—and he has been 
elected by his peers to head the Su- 
preme Court Justices’ Association. I 
have every confidence that he will 
make an excellent addition to the fed- 
eral judiciary. 

NOMINATION OF MARGARET SEYMOUR 

Mr. THURMOND. Mr. President, I 
wish to express my strong support for 
Judge Margaret Seymour, President 
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Clinton's nominee to be a United 
States District Judge for the District 
of South Carolina. Judge Seymour will 
replace Judge William Traxler, an ex- 
cellent jurist who I recommended to 
the President for the District Court 
and who has just been elevated to the 
Fourth Circuit Court of Appeals. 

Judge Seymour had a varied legal ca- 
reer in the private sector and in gov- 
ernment service before becoming an 
Assistant United States Attorney in 
South Carolina in 1990. During four of 
her six years in the U.S. Attorney's of- 
fice, she was Chief of the Civil Divi- 
sion. Also, she twice served as Interim 
United States Attorney, once in 1993 
and again in 1996. 

She was appointed a United States 
Magistrate Judge for the District of 
South Carolina in 1996, where she 
serves today. In that capacity, she is 
known as a diligent and fair jurist. She 
is also à person of character and integ- 
rity. 

I am very pleased to support her, and 
I am confident she will be à very able 
addition to the District Court. 

NOMINATION OF DENISE O'DONNELL 

Mr. MOYNIHAN. Mr. President, I am 
delighted that the Senate will confirm 
Denise O'Donnell to be the United 
States Attorney for the Western Dis- 
trict of New York. She now becomes 
the first woman in the history of the 
17-county Western District to be chief 
federal prosecutor. No woman before 
has ever had a presidential appoint- 
ment in the district to one of the top 
three justice posts: judge, prosecutor 
or federal marshall. à 

Ms. O'Donnell is à career Assistant 
U.S. Attorney. She came to the West- 
ern District in 1985 as an Assistant U.S. 
Attorney and was named First Assist- 
ant in 1993. She has served as Interim 
U.S. Attorney since September 1997. In 
addition, she was a part-time instruc- 
tor in the the Trial Technique Program 
at her alma mater, the State Univer- 
sity of New York at Buffalo Law 
School. She graduated summa cum 
laude from that institution and was 
the senior editor of its law review. 

During her distinguished career as a 
prosecutor, Ms. O’Donnell has handled 
a host of complex criminal matters, in- 
cluding cases involving RICO, tax 
fraud, narcotics, and violent crimes. 
She is also an active participant in her 
local and state bar organizations and, 
last year was the Women Lawyers As- 
sociation Lawyer of the Year. 

I am confident that Ms. O’Donnell 
will serve with the highest distinction. 
NOMINATION OF MARGARET E. CURRAN 

Mr. CHAFEE. Mr. President, today 
the Senate will consider the nomina- 
tion of Margaret E. Curran as U.S. At- 
torney for the District of Rhode Island. 
I wholeheartedly support Ms. Curran's 
nomination and appreciate its speedy 
consideration by the Judiciary Com- 
mittee. It certainly is noteworthy that 
Ms. Curran will be the first woman to 
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serve as U.S. Attorney for Rhode Island 
in the more than two hundred years 
that this position has existed. 

Ms. Curran has served as Interim 
U.S. Attorney since May. She has prov- 
en herself to be a thoughtful, com- 
petent, and qualified federal pros- 
ecutor. I have every confidence that 
she will continue to do a fine job as the 
chief federal law enforcement office in 
Rhode Island. An editorial in the Prov- 
idence Journal said of Ms. Curran: 
“She has shown herself to have capa- 
cious qualities of leadership, intellec- 
tual rigor, and good humor,” qualities 
that will serve her well as U.S. Attor- 
ney. 

Ms. Curran has twelve years of expe- 
rience as a federal prosecutor. She has 
earned wide regard from the legal com- 
munity in Rhode Island. And she en- 
joys resounding support from Governor 
Lincoln Almond, who, for twenty 
years, held the position she will as- 
sume. 

Meg Curran is a graduate of the Uni- 
versity of Pennsylvania and received a 
Master of Science Degree in anthro- 
pology from Purdue University. In 1983, 
she received her Law Degree from the 
University of Connecticut, where she 
served as editor-in-chief of the Con- 
necticut Law Review. Before serving in 
the U.S. Attorney’s office, Ms. Curran 
was clerk to the Honorable Bruce M. 
Selya, U.S. District Court for the Dis- 
trict of Rhode Island and for the Hon- 
orable Thomas J. Meskill, U.S. Court 
of Appeals for the Second Circuit. She 
is a member of the Rhode Island Bar 
Association, serves on the Federal 
Branch-Bar Committee, as well as the 
Roger Williams American Inn of Court, 
the First Circuit Gender Bias Task 
Force, and the American Law Insti- 
tute. Also, Ms. Curran is professor of 
advanced criminal law at Roger Wil- 
liams University Law School in Rhode 
Island. 

Iam delighted that the Senate is pre- 
pared to confirm Margaret Ellen 
Curran as U.S. Attorney for the Dis- 
trict of Rhode Island. 

Mr. REED. Mr. President, I rise 
today to commend the Senate’s con- 
firmation of Margaret Ellen Curran as 
U.S. Attorney for the District of Rhode 
Island. I am proud to have been in- 
volved in the historic nomination of 
this outstanding career prosecutor. A 
native of Providence, Meg is the first 
woman to serve as Rhode Island’s fed- 
eral attorney. Her confirmation by the 
U.S. Senate today sends a clear mes- 
sage to career federal attorneys that 
their work and service is valued. 

Ms. Curran brings not only the nec- 
essary legal expertise and technical 
skill to this position, but she has also 
demonstrated the prosecutorial tem- 
perament necessary to carry out her 
significant responsibilities in a fair and 
judicious manner. I am confident that 
U.S. Attorney Curran will serve Rhode 
Island and its people extremely well. 
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Ms. Curran graduated from Pilgrim 
High School in Warwick. She received 
a B.A. degree from the University of 
Pennsylvania, a Master of Science 
from Purdue University, and her law 
degree from the University of Con- 
necticut School of Law, where she was 
Editor in Chief of the Law Review. 
After graduation, Meg served as a law 
clerk to the Honorable Bruce Selya, 
then a federal district judge in Rhode 
Island. She nexted served a clerkship 
for the Honorable Thomas Meskill on 
the Second Circuit Court of Appeals. 
After her second clerkship, in 1985, Meg 
became an associate at the Providence 
law firm of Wistow & Barylick pur- 
suing general litigation matters. 

Since 1986, when she joined the U.S. 
Attorney’s Office in Rhode Island, Meg 
has distinguished herself as an out- 
standing prosecutor. As a trail pros- 
ecutor, Meg tried a range of cases in- 
volving white-collar criminals, orga- 
nized crime, illegal weapons posses- 
sion, and was responsible for obtaining 
the largest monetary penalty, at the 
time, for the illegal discharge of pol- 
lutants into Narragansett Bay. 

In 1990, Meg was appointed as the dis- 
trict’s Principal Appellate Attorney 
and Appellate Chief. In that position 
she has had primary responsibility for 
all appeals. As Appellate Chief she has 
successfully pursued precedent setting 
cases involving both mandatory sen- 
tencing for career criminals as well as 
heightened penalties for dealers of dan- 
gerous drugs. 

Meg has proven herself an accom- 
plished trial and appellate attorney, 
and, for this, she has been recognized. 
She has received the annual Special 
Achievement Awards for Sustained Su- 
perior Performance of Duty from the 
Department of Justice four times. In 
1993, she was named the Federal Em- 
ployee of the Year by the Federal Exec- 
utive Council of Rhode Island. Today, 
the United States Senate has provided 
her with the ultimate recognition of a 
career prosecutor by confirming her as 
U.S. Attorney for the District of Rhode 
Island. 

In addition to her professional serv- 
ice, Meg has also found time to serve 
her community. Since 1995, Meg has 
been an adjunct professor at Roger Wil- 
liams University School of Law, teach- 
ing advanced criminal procedure. She 
is a member of the Rhode Island Bar 
Association and serves on the Federal 
Bench/Bar Committee. Meg also serves 
on the First Circuit Gender Bias Task 
Force and is a member of the Board of 
Trustees of the Rode Island Zoological 
Society. 

Mr. President, I am proud to have 
been involved in the nomination of 
U.S. Attorney Curran. I wish her, her 
husband Michael, and their daughter 
Margee the very best. 

CONFIRMATION OF CARDELL COOPER 

Mr. LAUTENBERG. Mr. President, I 

rise to express my strong support for 
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the confirmation of Cardell Cooper to 
be the Department of Housing and 
Urban Development’s (HUD) Assistant 
Secretary for Community Planning and 
Development. I thank the members of 
the Banking Committee, Chairman 
D'AMATO, and Ranking Member SAR- 
BANES for moving Mr. Cooper's nomina- 
tion swiftly through the Committee. 

Mr. Cooper served with distinction as 
mayor of East Orange, New Jersey 
from 1990 to 1997. Prior to serving as 
mayor, from 1988 to 1990, Mr. Cooper 
was County Administrator for Essex 
County, where he was responsible for 
day-to-day management of the one of 
the largest and most urban counties in 
New Jersey. 

As a mayor and county adminis- 
trator, Mr. Cooper was on the front 
lines. His practical experience, coupled 
with his passion for public service, 
makes him an excellent choice for this 
post. He knows the critical difference 
that development programs can make 
to communities and their residents, 
and the importance of forging strong 
partnerships between local, state and 
federal governments. His commitment 
to local economic development pro- 
grams serving our young people, such 
as YouthBuild, and urban environ- 
mental initiatives, such as the 
brownfields program, will fuel his ef- 
forts to help our urban leaders succeed. 
Through his work with the Conference 
of Mayors, he has built solid relation- 
ships with mayors across the country 
and enjoys bipartisan support. His en- 
dorsement by the Conference of Mayors 
is a testament to the leadership he has 
provided. 

Mr. President, while professional ex- 
perience and particular skills are im- 
portant for effective service, Cardell 
Cooper has the personal strengths and 
attributes the Senate looks for in 
nominees to high posts. He is an ener- 
getic leader, with a strong work ethic 
and a deep commitment to public serv- 
ice and the mission of the Department. 
I can personally attest to his integrity 
and ability to work well within a larg- 
er organization. 

Mr. President, I hope the full Senate 
will act expeditiously to confirm 
Cardell Cooper as HUD’s new Assistant 
Secretary for Community Planning and 
Development. 

CONFIRMATION OF HAROLD LUCAS 

Mr. LAUTENBERG. Mr. President, I 
rise today to convey to the full Senate 
my overwhelming support for the con- 
firmation of Harold Lucas to be the De- 
partment of Housing and Urban Devel- 
opment’s (HUD) new Assistant Sec- 
retary for Public and Indian Housing. I 
especially want to thank Chairman 
D'AMATO and Ranking Member SAR- 
BANES, and all the members of the Sen- 
ate Banking Committee, for moving 
Mr. Lucas’ nomination so quickly 
through the Committee. 

Mr. Lucas has first-hand knowledge 
of the challenges facing our nation’s 
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public housing authorities. Prior to his 
nomination, Mr. Lucas served as Exec- 
utive Director of the Housing Author- 
ity of the City of Newark, New Jersey. 
When Mr. Lucas took hold of the reins 
at the Housing Authority in 1992, HUD 
considered it to be a “troubled” agen- 
cy, and had given it failing grades since 
its creation in the 1970s. Within two 
years of taking over, Mr. Lucas turned 
things around. Last year, the agency 
received a 94 percent rating—an A in 
anyone’s book—and is now considered 
one of the top performing housing 
agencies in both New Jersey and the 
nation. 

During his tenure, Mr. Lucas tore 
down many dilapidated high-rise build- 
ings and replaced them with more at- 
tractive townhouse-style housing that 
provides a better quality of life for ten- 
ants and improves the neighborhoods 
that surround it. 

Mr. Lucas’ dedication to helping pub- 
lic housing residents achieve self-suffi- 
ciency, and his strong commitment to 
ensuring the safety and viability of our 
public housing stock, are testament to 
his qualifications for this position. I 
am confident that our nation’s housing 
authorities will be well served by hav- 
ing someone as dynamic and experi- 
enced as Mr. Lucas at the helm. 

Mr. President, I therefore urge the 
full Senate to conform, without delay, 
Mr. Lucas to be HUD’s new Assistant 
Secretary for Public and Indian Hous- 
ing. 

COMMERCE COMMITTEE AND LABOR COMMITTEE 

Mr. LOTT. I further ask unanimous 
consent that the Commerce Committee 
and the Labor Committee be imme- 
diately discharged from further consid- 
eration of the following nominations, 
and further that the Senate then pro- 
ceed to their consideration: John 
Moran, Harold Creel, Ashish Sen, Anita 
Jones, Pamela Ferguson, and nomina- 
tions in the Public Health Service. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The nominations considered en bloc 
are as follows: 

COMMERCE COMMITTEE 

John A. Moran, of Virginia, to be a Federal 
Maritime Commissioner for the term expir- 
ing June 30, 2000. 

Harold J. Creel, Jr., of South Carolina, to 
be a Federal Maritime Commissioner for the 
term expiring June 30, 20004. (Reappoint- 
ment) 

Ashish Sen, of Illinois, to be Director of 
the Bureau of Transportation Statistics, De- 
partment of Transportation, for the term of 
four years. 

LABOR COMMITTEE 

Anita K. Jones, of Virginia, to be a Mem- 
ber of the National Science Board, National 
Science Foundation, for a term expiring May 
10, 2004. 

Pamela A. Ferguson, of Iowa, to be a Mem- 
ber of the National Science Board, National 
Science Foundation, for a term expiring May 
10, 2004. 

PUBLIC HEALTH SERVICE 

Public Health Service nominations begin- 

ning Robert W. Amler, and ending Cheryl A. 
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Wiseman, which nominations were received 
by the Senate and appeared in the CONGRES- 
SIONAL RECORD on April 24, 1998. 

Public Health Service nominations begin- 
ning Marie A. Coffey, and ending Julia C. 
Watkins, which nominations were received 
by the Senate and appeared in the CONGRES- 
SIONAL RECORD on July 7, 1998. 


NOMINATIONS OF JOHN A. MORAN AND HAROLD J. 
CREEL, JR., FEDERAL MARITIME COMMISSIONERS 


Mr. LOTT. Mr. President, today the 
Senate unanimously confirmed the 
nominations of John A. Moran and 
Harold J. Creel, Jr. to serve as Federal 
Maritime Commissioners. John Moran 
will be replacing Joseph Scroggins on 
the Commission while Hal Creel] will be 
serving a second term as Chairman of 
the FMC. I applaud the selection of 
these two highly qualified individuals 
for these important positions. 


John Moran brings more than a dec- 
ade of congressional and legislative ex- 
perience in maritime transportation 
and policy to the FMC. During his 
nine-year tenure as a staffer in the 
House and Senate, John focused on a 
number of important maritime issues, 
including the Oil Pollution Act of 1990. 
His work on the 1990 amendments to 
the Shipping Act of 1984 and the 1991- 
1992 Advisory Commission on Con- 
ferences in Ocean Shipping (ACCOS) 
ensures that he is well prepared for his 
FMC assignment. The ACCOS process 
crystallized the concerns of stake- 
holders regarding the Shipping Act of 
1984 and was a forerunner to S. 414, the 
Ocean Shipping Reform Act of 1998. 
This experience will serve John well as 
he assumes the shared responsibility 
for implementing that Act. I have 
great confidence in John Moran’s abil- 
ity and integrity. 

Hal Creel has been the Chairman of 
the FMC for more than four years. Dur- 
ing that time, the agency has gone 
from being characterized as obsolete“ 
to being hailed as a champion of free 
and open access to foreign trade mar- 
kets. Hal deserves tremendous credit 
for this reversal of fortune. Through 
Hal's leadership, the FMC has punished 
unfair foreign shipping practices in 
Japan and is reviewing similar con- 
cerns regarding shipping practices in 
China and Brazil. Hal has also dem- 
onstrated the FMC's willingness to re- 
spond quickly to industry complaints 
regarding violations of the Shipping 
Act of 1984. More than 90% of all U.S. 
international trade is transported by 
ships. Maintaining a fair and open 
international ocean shipping system is 
vital to this nation's economy. Hal is 
clearly deserving of another term as 
Chairman of this crucial independent 
agency. 

Mr. President, I would also like to 
take this opportunity to express my 
thanks to another FMC commissioner, 
Ming Hsu, for her long service to this 
agency. Ming Hsu supplies a wealth of 
experience in Asia-U.S. trade to the 
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FMC. This has proven vital to address- 
ing a number of ocean shipping con- 
cerns in this increasingly important 
trade lane. 

With the President expected to sign 

the Ocean Shipping Reform Act of 1998 
in the coming days, I am confident 
that the Federal Maritime Commis- 
sion, with Hal Creel, John Moran, Ming 
Hus, and Del Won, is more than ready 
to implement this landmark legisla- 
tion. 
e Mr. HOLLINGS. Mr. President, I 
would like to take a moment to con- 
gratulate two nominees, Mr. Hal Creel 
and Mr. John Moran, upon their con- 
firmation to be Federal Maritime Com- 
missioners. 

Hal Creel, a native of South Carolina 
and my former Senior Counsel on the 
Maritime Subcommittee, has been a 
Federal Maritime Commissioner for 
four years. He has served the last two 
and a half years as the agency’s Chair- 
man. As Chairman, he has dem- 
onstrated a wide-ranging knowledge of 
the maritime industry and an out- 
standing ability to oversee industry ac- 
tivities. Our Nation is extremely fortu- 
nate to have such a dedicated indi- 
vidual at the helm of this important 
government body. 

Mr. Creel and the Federal Maritime 
Commission are responsible for over- 
seeing all international liner shipping 
in the U.S.—over $500 billion in trade. 
His efforts in the controversy sur- 
rounding Japan’s restrictive port prac- 
tices come immediately to mind. 

The Government of Japan for many 
years has orchestrated a system that 
impedes open trade, unjustly favors 
Japanese companies, and results in tre- 
mendous inefficiencies for anyone serv- 
ing Japan’s ports. The FMC, under Mr. 
Creel's guidance, met these problems 
head-on and he was instrumental in 
bringing the two governments to the 
bargaining table. The bilateral agree- 
ment that resulted paves the way for 
far-reaching changes that can remove 
these unfair barriers to trade. The 
progress made to date has occurred in 
large measure due to the Commission's 
firm, results-oriented approach. I urge 
him to continue to keep the Japanese 
honest, and to perform their agreed 
upon obligations. 

Hal Creel also has led the Commis- 
sion in its efforts to resolve unfavor- 
able trading conditions with the Peo- 
ples Republic of China and Brazil. 
These trades pose differing problems, 
but circumstances that nonetheless re- 
strict U.S. companies or render their 
business dealings unnecessarily dif- 
ficult or simply inefficient. 

Hal Creel is widely respected by all 
sectors of the industry as an involved, 
knowledgeable Chairman who can be 
trusted to make impartial decisions 
based on all relevant factors. This has 
been evidenced by the objective, in- 
formed decisions he renders in formal 
proceedings, his voting record on im- 


CONGRESSIONAL RECORD—SENATE 


portant agency matters, and the even- 
handed enforcement program adminis- 
tered by the Commission. As Chairman 
of the FMC, Hal Creel has worked hard 
to curb harmful practices and create 
equitable trading conditions for the en- 
tire industry. He takes a personal 
stake in these matters and works hard 
to obtain industry compliance with the 
laws passed by this Congress. But those 
who willfully violate the law or inten- 
tionally disregard the Nation’s ocean 
shipping policies as contained in the 
Shipping Act are dealt with appro- 
priately. 

These are turbulent times in the 
liner shipping industry, times that call 
for effective and respected leadership 
from our Nation’s regulatory body. Mr. 
Creel provides that leadership now, and 
I am certain will continue to do so as 
the industry enters the new environ- 
ment that will result from the Ocean 
Shipping Reform Act of 1998 passed by 
this body last week. 

I am proud of the accomplishments 
and fine work Hal has done at the 
FMC. I am also proud that he is a na- 
tive South Carolinian. He certainly has 
continued the fine tradition and excel- 
lence he established as a staffer and 
senior counsel for the Senate Com- 
merce Committee. His reappointment 
is well deserved. 

I also wish to convey my support for 
John Moran to become a Commissioner 
at the FMC. John also is a former Com- 
merce Committee counsel who served 
all members of that Committee with 
distinction. John and Hal worked to- 
gether at the Committee on a bipar- 
tisan basis, slugging through tough 
issues and serving all of the Members 
well. 

For my Senate colleagues who do not 
know Mr. Moran, his only fault is that 
he is not from South Carolina. He has 
demonstrated his abilities and intellect 
time and time again. He is well suited 
to be a Federal Maritime Commis- 
sioner. Currently, John works rep- 
resenting the American Waterways Op- 
erators, as their Vice President for leg- 
islative affairs. John also has an out- 
standing reputation within the mari- 
time and transportation industry sec- 
tors. 

I congratulate these two deserving 
individuals, who have been appointed 
to the agency which plays such a crit- 
ical role in international trade.e 

FOREIGN RELATIONS COMMITTEE 

Mr. LOTT. I also ask unanimous con- 
sent that the Foreign Relations Com- 
mittee be discharged from further con- 
sideration of the following nominations 
which are currently at the desk, and 
agreed to by both sides, and the Senate 
proceed to their consideration, en bloc. 

The nominations considered en bloc 
are as follows: 

Robert Patrick John Finn, of New York, a 
Career Member of the Senior Foreign Serv- 
ice, Class of Counselor, to be Ambassador Ex- 
traordinary and Plenipotentiary of the 
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United States of American to the Republic of 
Tajikistan. 

C. Donald Johnson, Jr., of Georgia, for the 
Rank of Ambassador during his tenure of 
service as Chief Textile Negotiator. 

Harold Hongju Koh, of Connecticut, to be 
Assistant Secretary of State for Democracy, 
Human Rights, and Labor. 

Michael J. Sullivan, of Wyoming, to be 
Ambassador Extraordinary and Pleni- 
potentiary of the United States of America 
to Ireland. 

William B. Bader, of New Jersey, to be an 
Assistant Director of the United States In- 
formation Agency. 

R. Rand Beers, of the District of Columbia, 
a Career Member of the Senior Executive 
Service, to be an Assistant Secretary of 
State. 

E. William Crotty, of Florida, to be Ambas- 
sador Extraordinary and Plenipotentiary of 
the United States of America to Barbados, 
and to serve concurrently and without addi- 
tional compensation as Ambassador Extraor- 
dinary and Plenipotentiary of the United 
States of America to Antigua and Barbuda, 
to the Commonwealth of Dominica, to Gre- 
nada, to St. Kitts and Nevis, Saint Lucia, 
and to Saint Vincent and the Grenadines, 

Stuart E. Eizenstat, of Maryland, to be 
United States Alternate Governor of the 
International Bank for Reconstruction and 
Development for a term of five years; United 
States Alternate Governor of the Inter- 
American Development Bank for a term of 
five years; United States Alternate Governor 
of the African Development Bank for a term 
of five years; United States Alternate Gov- 
ernor of the African Development Fund; 
United States Alternate Governor of the 
Asian Development Bank; United States Al- 
ternate Governor of the European Bank for 
Reconstruction and Development. 

Robert C. Felder, of Florida, a Career 
Member of the Senior Foreign Service, Class 
of Minister-Counselor, to be Ambassador Ex- 
traordinary and Plenipotentiary of the 
United States of America to the Republic of 
Benin. 

Simon Ferro, of Florida, to be Ambassador 
Extraordinary and Plenipotentiary of the 
United States of America to the Republic of 
Panama. 

Alan Greenspan, of New York, to be United 
States Alternate Governor of the Inter- 
national Monetary Fund for a term of five 
years. (Reappointment) 

Richard Henry Jones, of Nebraska, a Ca- 
reer Member of the Senior Foreign Service, 
Class of Minister-Counselor, to be Ambas- 
sador Extraordinary and Plenipotentiary of 
the United States of America to the Republic 
of Kazakhstan. 

James Vela Ledesma, of California, a Ca- 
reer Member of the Senior Foreign Service, 
Class of Counselor, to be Ambassador Ex- 
traordinary and Plenipotentiary of the 
United States of America to the Gabonese 
Republic and to serve concurrently and with- 
out additional compensation as Ambassador 
Extraordinary and Plenipotentiary of the 
United States of America to the Democratic 
Republic of Sao Tome and Principe. 

Frank E. Loy, of the District of Columbia, 
to be an Under Secretary of State. 

Joseph H. Melrose, Jr., of Pennsylvania, a 
Career Member of the Senior Foreign Serv- 
ice, Class of Minister-Counselor, to be Am- 
bassador Extraordinary and Plenipotentiary 
of the United States of America to the Re- 
public of Sierra Leone. 

George Mu, of California, a Career Member 
of the Senior Foreign Service, Class of Min- 
ister-Counselor, to be Ambassador Extraor- 
dinary and Plenipotentiary of the United 
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States of America to the Republic of Cote 
d'Ivoire. 

B. Lynn Pascoe, of Virginia, a Career Mem- 
ber of the Senior Foreign Service, Class of 
Minister-Counselor, to be Ambassador Ex- 
traordinary and Plenipotentiary of the 
United States of America to Malaysia, 

Robert Cephas Perry, of Virginia, a Career 
Member of the Senior Foreign Service, Class 
of Counselor, to be Ambassador Extraor- 
dinary and Plenipotentiary of the United 
States of America to the Central African Re- 
public. 

John J. Pikarski, Jr., of Illinois, to be a 
Member of the Board of Directors of the 
Overseas Private Investment Corporation for 
the remainder of the term expiring Decem- 
ber 17, 1998. 

John J. Pikarski, Jr., of Illinois, to be a 
Member of the Board of Directors of the 
Overseas Private Investment Corporation for 
a term expiring December 17, 2001. (Re- 
appointment) 

Robert C. Randolph, of Washington, to be 
an Assistant Administrator of the Agency 
for International Development. 

Kathryn Dee Robinson, of Tennessee, a Ca- 
reer Member of the Senior Foreign Service, 
Class of Minister-Counselor, to be Ambas- 
sador Extraordinary and Plenipotentiary of 
the United States of America to the Republic 
of Ghana. 

John Shattuck, of Massachusetts, to be 
Ambassador Extraordinary and  Pleni- 
potentiary of the United States of America 
to the Czech Republic. 

George McDade Staples, of Kentucky, a Ca- 
reer Member of the Senior Foreign Service, 
Class of Counselor, to be Ambassador Ex- 
traordinary and Plenipotentiary of the 
United States of America to the Republic of 
Rwanda. 

Joseph Gerard Sullivan, of Virginia, a Ca- 
reer Member of the Senior Foreign Service, 
Class of Minister-Counselor, to be Ambas- 
sador Extraordinary and Plenipotentiary of 
the United States of America to the Republic 
of Angola. 

C. David Welch, of Virginia, a Career Mem- 
ber of the Senior Foreign Service, Class of 
Minister-Counselor, to be Assistant Sec- 
retary of State. 

John Melvin Yates, of Washington, a Ca- 
reer Member of the Senior Foreign Service, 
Class of Minister-Counselor, to be Ambas- 
sador Extraordinary and Plenipotentiary of 
the United States of America to the Republic 
of Cameroon. 

John Melvin Yates, of Washington, a Ca- 
reer Member of the Senior Foreign Service, 
Class of Minister-Counselor, to serve concur- 
rently and without additional compensation 
as Ambassador Extraordinary and Pleni- 
potentiary of the United States of America 
to the Republic of Equatorial Guinea. 

Eric David Newsom, of Virginia, to be an 
Assistant Secretary of State. 

FOREIGN SERVICE 

Foreign Service nominations beginning 
Richard M. Brown, and ending Thomas B. 
Anklewich, which nominations were received 
by the Senate and appeared in the CONGRES- 
SIONAL RECORD on September 2, 1998. 

Foreign Service nominations beginning 
Aurelia E. Brazeal, and ending William L. 
Wuensch, which nominations were received 
by the Senate and appeared in the CONGRES- 
SIONAL RECORD on September 2, 1998. 

Foreign Service nominations beginning 
Judy R. Ebner, and ending Allen S. Weiner, 
which nominations were received by the Sen- 
ate and appeared in the CONGRESSIONAL 
RECORD on September 23, 1998. 


Mr. LOTT. I finally ask unanimous 
consent that the nominations be con- 
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firmed, the motions to reconsider be 
laid upon the table, any statements re- 
lating to the nominations appear at 
the appropriate place in the RECORD, 
and the President be immediately noti- 
fied of the Senate’s action. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The nominations were confirmed en 
bloc. 


— 


UNANIMOUS CONSENT AGREE- 
MENT—NOMINATION OF JANE E. 
HENNEY 


Mr. LOTT. Mr. President, I ask unan- 
imous consent that the Senate imme- 
diately proceed to the consideration of 
calendar No. 810, the nomination of 
Jane E. Henney, of New Mexico, to be 
Commissioner of Food and Drugs for 
the Department of Health and Human 
Services. I further ask unanimous con- 
sent that the Senate proceed imme- 
diately to the vote on the confirmation 
of the nomination. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

O —— 


NOMINATION OF JANE E. HENNEY, 
OF NEW MEXICO, TO BE COMMIS- 
SIONER OF FOOD AND DRUGS, 
DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


The assistant legislative clerk read 
the nomination of Jane E. Henney, of 
New Mexico, to be Commissioner of 
Food and Drugs, Department of Health 
and Human Services. 

The PRESIDING OFFICER. The 
question is, Will the Senate advise and 
consent to the nomination of Jane E. 
Henney, of New Mexico, to be Commis- 
sioner of Food and Drugs, Department 
of Health and Human Services? 

The nomination was confirmed. 

Mr. LOTT. I ask unanimous consent 
that the motion to reconsider be laid 
upon the table, the President be imme- 
diately notified of the Senate’s action, 
and the Senate then return to legisla- 
tive session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LOTT. I thank the Senators for 
allowing me to get these nominations 
moved. They have a way of becoming 
unapproved if you wait very long once 
they are approved. And so I thank you 
for your cooperation on that. 

I yield the floor. 


——— 
LEGISLATIVE SESSION 


The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
return to legislative session. 

Mr. ROBB addressed the Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from Vir- 
ginia. 

Mr. ROBB. Thank you, Mr. President. 

I appreciate the majority leader's 
concern, and I thank my colleague 
from Ohio. 
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THE OMNIBUS APPROPRIATIONS 
BILL 


Mr. ROBB. Mr. President, I would 
like to speak briefly on the omnibus 
appropriations bill that we approved 
this morning. It was roughly a $500 bil- 
lion omnibus appropriations bill. And I 
would like to begin by saying that Iam 
thankful that we did not shut down the 
Federal Government to resolve our 
spending differences this year. That 
was clearly a failed approach that dis- 
illusioned our Nation and unjustly pun- 
ished the dedicated Federal employees 
who serve the American people. But I 
also have to say I have enormous con- 
cern with how we got here, and with 
some of the consequences of the road 
we traveled. 

Like every one of our colleagues, I 
am pleased with many aspects of this 
bill, but disappointed with other as- 
pects. I am pleased that we finally 
achieved justice for farmers who face 
racial discrimination at the USDA, 
that we have acted decisively to 
strengthen our Nation’s defenses, that 
we have invested substantially in im- 
proving the education of our children, 
that we have refrained—for now at 
least—from interfering in the local op- 
eration of our region’s airports, and 
that we were able to eliminate some of 
the most egregious anti-environmental 
riders. 

I'm disappointed that we abandoned 
fiscal discipline and avoided, once 
again, making the tough choices to pay 
for our priorities. Instead, we spent $21 
plus billion of the so-called ''surplus," 
which we should be saving to protect 
Social Security, and we failed to enact 
another round of base closures to help 
fund needed military readiness im- 
provements. I'm also disappointed that 
we couldn't make the cuts necessary to 
find the funds needed to help localities 
that are struggling to modernize their 
schools. 

Mostly I'm disappointed by the proc- 
ess that led us to an up or down vote, 
with virtually no debate, on eight sepa- 
rate annual spending bills consolidated 
into a giant roughly $500 billion pack- 
age that funds nearly one third of our 
government. Mr. President, we have a 
obligation to debate our priorities in 
the open and make the tough decisions, 
just like American families are re- 
quired to do every day. 

I believe this process amounts to a 
dereliction of our duty as representa- 
tives of the people. While I appreciate 
the hard work of the appropriations 
committees, this all-encompassing ap- 
propriations bill has ultimately been 
the work product of too few people 
with no realistic opportunity for 
amendment. Members were left to hope 
that their interests, and the interests 
of those they represent, were being ad- 
vanced. This is heavy burden to ask the 
appropriations committee and the 
leadership to bear, and we shouldn't be 
placing them in that position. 
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We should be able to debate, and 
vote, about whether funds should be 
spent on improving our system of edu- 
cation, and about how they should be 
spent. We should be able to debate, and 
vote, about how to remedy racial dis- 
crimination in the federal government. 
And we should able to debate, and vote, 
about the best way to protect the envi- 
ronment. 

But instead of the open debate we 
need, instead of the careful consider- 
ation by each and every member of the 
publie policy consequences that affect 
our states and nation, we have what 
amounts to a take-it-or-leave-it appro- 
priations bill that will, again, fund 
nearly one-third of the federal govern- 
ment. 

There’s no question, Mr. President, 
that there are times when a take-it-or- 
leave it approach is necessary. I sup- 
port, for example, the base closure 
process because it is the only mecha- 
nism we have devised which forces 
members of Congress to vote for the 
politically unpopular closure of unnec- 
essary military facilities. And in order 
to maintain our role as the world's sole 
remaining superpower, the need to un- 
dertake another round of base closures 
to increase funding in critical areas 
will become an imperative. I also sup- 
port take-it-or-leave-it fast track trade 
authority to promote free trade be- 
cause it's the only way other govern- 
ments will negotiate with us that can 
achieve meaningful results. 

But when it comes to deciding our 
priorities in federal spending, we need 
a more open and rational process. Each 
year that we proceed in this fashion, I 
become more convinced that we should 
follow the lead of many states, like my 
own, Virginia, and undertake biennial 
budgeting. We should alternate a year 
of appropriations with a year of over- 
sight. Just today, I signed onto an ef- 
fort by Senator DOMENICI to institute 
biennial budgeting. 

Due to our failure to pass a budget 
resolution this year, we have been 
guided in large part by the balanced 
budget agreement we reached two 
years ago. I supported that agreement, 
because when I came to the Senate in 
1988, one of my highest priorities was 
fighting for fiscal responsibility. 

But the problems we've encountered 
this year in passing our appropriations 
bills stem directly from the unrealistic 
goals we established in the balanced 
budget agreement. We all but ignored 
the 800 pound gorilla sitting in the 
room—entitlement spending—and in- 
stead focused on reducing our invest- 
ments through future cuts in discre- 
tionary spending. I certainly support 
weeding out unnecessary discretionary 
spending, which is why I support the 
line-item veto, but effectively lowering 
discretionary caps in real terms, with- 
out regard to where those cuts might 
fall, is not the wisest approach. 

The discretionary caps we estab- 
lished in 1997 did not require that 
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tough decisions be made. It merely left 
to a future Congress the difficult 
choices in dividing a shrinking pie. We 
are now that future Congress" and 
we're having a difficult time reaping 
what we have sewn. So we cut phan- 
tom" future investments to preserve 
current consumption spending. But to 
reduce federal spending, and to some- 
day reduce the national debt, we really 
need to reform entitlement programs. 
And the longer we wait, the more dif- 
ficult the task will become. 

So while I'm pleased that we reached 
our destination, I'm extremely dis- 
appointed with the road we took to get 
here. And I hope that during the next 
Congress, we will work to improve the 
appropriations process, to get our fis- 
cal work done on time and in the open, 
and to begin the enormous task of re- 
forming entitlement programs and sav- 
ing Social Security by making the 
tough choices. 

Mr. President, I reluctantly sup- 
ported the appropriations bill today be- 
cause, while the process that produced 
the bill is a terrible one, the failure to 
enact the bil would have been far 
worse. Without this bill there would 
have been another government shut- 
down, and the funds wouldn't be there 
to bolster our military, improve the 
education of our children, and render 
long-denied justice for those who've 
suffered discrimination. Despite all the 
benefits this bill will provide, however, 
I strongly object to violating our fiscal 
discipline and spending $21 billion of 
the surplus, which will ultimately 
make the job of saving Social Security 
more difficult. 

Next year, we've got to do better. 

With that, Mr. President, I wish our 
departing colleagues well during our 
adjournment and I yield the floor. 


WORLD AFFAIRS 


Mr. DEWINE. Mr. President, in a few 
short minutes the curtain will fall on 
this Congress. Today we complete our 
legislative business. Yet the business of 
global peace and national security will 
continue. Issues such as our global 
economy, regional stability, nuclear 
proliferation, proliferation of biologi- 
cal and chemical weapons—just to 
name à few—determine the condition 
of this business. It is a business that 
requires the daily attention of our 
world leaders, including the President 
of the United States, including his ad- 
visors, and including, yes, this Senate. 

Yet today it is claimed that our na- 
tional attention is not focused on the 
kinds of affairs that have a huge im- 
pact on our national security. It is 
claimed that our focus is not made on 
foreign affairs. Even our President, we 
are told, is not able to devote to for- 
eign policy the level of commitment 
and leadership our country needs. We 
are told he is distracted. Some say he 
was distracted first by a lengthy inde- 
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pendent counsel investigation, and now 
distracted by a congressional impeach- 
ment process. We are told he is dis- 
tracted needlessly from doing the job 
at hand. 

Distracted. That is a word that has 
gotten quite a bit of mileage lately. It 
has found its way into our editorial 
pages and into our Sunday morning 
talk shows. We are told by the political 
columnists and TV pundits that all of 
us were distracted in this country—all 
of us—by the Starr investigation and 
the Starr report. 

Soon it will be the House impeach- 
ment process that draws our attention. 
We are told that all of us are dis- 
tracted—the American people, the Con- 
gress, and first of all, the President— 
by all of this. We are told that that dis- 
traction is dangerous—dangerous be- 
cause it could send the wrong signal to 
& rogue nation or a terrorist group or 
further complicate an already complex 
global economic slowdown. 

The conclusion that seems to be 
reached by a number of people is that 
it is in our best interest, perhaps even 
our national security interest, to 
achieve an expedited resolution of the 
impeachment process, and to do it 
quickly. Some argue that what we need 
is an alternative to the impeachment 
process itself. Some have used the term 
“censure” or “reprimand.” I am deeply 
concerned that the upcoming impeach- 
ment process is perceived as a distrac- 
tion, one that inhibits the kind of vi- 
sion and strategic planning that we 
must expect from the leader of the 
world's sole superpower. 

This perception is not lost on those 
around the globe who have a stake in 
American leadership. And who doesn’t 
have a stake in American leadership? 
One European Finance Minister here in 
Washington for the annual IMF World 
Bank talks was quoted in the New 
York Times with the following: 

You might find that the leader of the 
world’s biggest economy could spend more 
time figuring out ways to save the world 
economy if he was not trying to save his job. 


There is no reason for the President 
of the United States to be distracted to 
the point of even remote danger to our 
national security. In other words, we 
must not let the perception of distrac- 
tion dictate the reality. We can and 
must address our interests here and 
abroad in the midst of this constitu- 
tional impeachment process. 

For that reason, we cannot let this 
perceived distraction in any way un- 
dermine our constitutional duties as 
Members of Congress. Perhaps most 
important, we cannot let this argu- 
ment of distraction serve as an excuse 
to avoid the kind of long-range plan- 
ning and decisionmaking, the strategic 
thinking, that we need, and should ex- 
pect, from our President in regard to 
the American foreign policy during 
these very difficult times. 
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These are difficult times, perhaps the 
most difficult and the most chal- 
lenging period in the post-cold-war era. 
Since the end of the cold war we have 
experienced a combined period of peace 
and prosperity probably not seen in 
this country since the 1920s. However, 
ours has not been a tranquil peace. The 
President had to send ground troops to 
Somalia, Haiti, and most recently to 
Bosnia. We have taken to the air with 
swift military action in Iran, Sudan 
and the hills of Afghanistan. We made 
a show of force in Iraq, the Taiwan 
Straits, and recently in Serbia. If the 
last 7 years have proven one lesson, it 
is clear that the challenges of peace do 
not end with its achievement. It must 
be protected, enforced and advanced 
with the same vigilance and deter- 
mination we used in the past to arrive 
at this point in history. As Henry Kis- 
singer reminded our young allies more 
than 10 years ago: 

History knows no resting places. What 
does not advance must sooner or later de- 
cline. 

The world has not been resting. In- 
deed, this has been a time of increasing 
restlessness. At no time since the fall 
of the Soviet Union has the world need- 
ed either individual or collective lead- 
ership more than it does today. We are 
in need of leadership that strives not 
just for quick fixes but solutions that 
look beyond the short term. When the 
world looks for leadership, it can only 
look one place, and that is to the 
United States. If the United States 
does not lead, there is no one else who 
can lead, no one else who will lead. We 
must lead. 

The issues we face are numerous, 
complex, interrelated and potentially 
self-destructive. As we near a new mil- 
lennium, we find ourselves at a virtual 
crossroad in so many different areas. 
We stand on the brink of a nuclear 
arms race in Asia and the Middle East. 
Nationalism raised the prospect of war 
in several regions, from Central Europe 
to Asia, and most ominous, we face a 
worldwide economic dislocation, and 
perhaps a global recession, a global re- 
cession that threatens to undermine, if 
not overwhelm, the progress of the de- 
mocracies that we have seen springing 
up in virtually every corner of the 
world. Each one of these challenges has 
serious economic and security con- 
sequences for our own country. Each 
one of these issues requires leadership 
from the United States. 

Let me expand briefly on each of 
these challenges. First, the threat of a 
nuclear arm race in Asia and the Mid- 
dle East raises serious questions about 
the effectiveness of our own unilateral 
and our multilateral efforts to control 
the flow of materials, to control the 
flow of technology and information 
that is needed to build a nuclear weap- 
on and the means to deliver. In May of 
this year, as we all recall, India and 
Pakistan both reinforced their status 
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as nuclear powers. China, as we all 
know, has gone to great length to ad- 
vance its own ballistic missile capa- 
bility. And 3 years after an agreement 
with the Clinton administration to 
cease its nuclear weapons program, 
North Korea may still be moving for- 
ward to acquire nuclear weapons. In 
August, North Korea tested a two-stage 
ballistic missile that demonstrated its 
capability to deliver a nuclear payload. 

When the Persian Gulf war ended in 
1991, both sides agreed to a U.N. Secu- 
rity Council resolution that required 
the destruction and banned future pos- 
session and development of nuclear, 
chemical and biological weapons in 
Iraq. But time and time again, Iraq has 
demonstrated its clear resolve never to 
abide by this resolution. The United 
Nations demonstrated it has no resolve 
to insist on compliance. 

Iran continues to actively pursue a 
nuclear weapons program. The capa- 
bility, if obtained, could fuel a nuclear 
arms race throughout Asia and the 
Middle East. Perhaps of greatest con- 
cern, nuclear proliferation in this re- 
gion raises the risk that a nuclear de- 
vice could end up in the hands of ter- 
rorist organizations or other elements 
hostile to the United States or hostile 
to the free world. 

While these nations have challenged 
international nuclear nonproliferation 
policies and agreements, others are as- 
serting nationalism as well as ethnic 
prerogatives, prerogatives which have 
tested the United Nations and our 
NATO allies. 

Certainly we can point to the success 
of the stabilization forces to sustain 
the Dayton peace accords in Bosnia. 
However, when will the ultimate end 
game be in sight? At what point can 
our troops return home? At what point 
can real peace sustained by the 
Bosnians themselves ever be achieved? 

While we struggle to find the end 
game of peace in Bosnia, we are just 
beginning to make the opening moves 
and struggle to restore peace in the 
neighboring Serbian province of 
Kosovo. Milosevic has pledged to abide 
by U.N. demand, but only after the 
United States and our NATO allies 
started speaking with force, showing 
that they are ready. Bosnia has taught 
us hard lessons. We cannot rest on a 
commitment made by a war criminal, 
and the actions or inactions over the 
last week clearly reinforce that, as 
well. 

To the east, Turkey finds itself in 
military buildup against two adver- 
saries, Syria and Greece. This adminis- 
tration now has been in a week-long 
struggle to revive, once again, the sin- 
gle issue that has kept peace and de- 
mocracy bottled on the eastern shore 
of the Mediterranean, the peace talks 
between Israel and the Palestinians. 

The regional tensions I have just de- 
scribed are fueled by ethnic and his- 
toric tensions that clearly go back for 
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generations, go back centuries. It is 
safe to say that to achieve stability all 
sides have to defy the history of vio- 
lence and bloodshed that preceded. 
While these nations attempt to rein- 
force their place in history, other na- 
tions are trying to save or achieve the 
economic and democratic success sto- 
ries of recent history. Currency 
downturns across all of Asia now 
threaten the economic vitality in 
Latin America, particularly in Brazil. 
International drug trafficking from 
South America to the U.S.-Mexico bor- 
der also undermines legitimate eco- 
nomic development efforts by coun- 
tries in the production and transit 
zones. Our own efforts have to look to 
the larger global economic picture. For 
example, forcing a drop in the U.S. cur- 
rency relative to the yen may make 
Japanese products less expensive, but 
it effectively makes products made by 
their Asian competitors more expen- 
sive, which could stall economic 
growth in places like Thailand or 
Singapore. 

Mr. President, I have outlined a se- 
ries of challenges. Each of these chal- 
lenges offers no simple solutions. Let’s 
be very clear and honest about that. 
Each has long-term consequences, 
though, for U.S. national security. All 
of them are really interrelated. For ex- 
ample, the harder it is for Russia to 
right herself economically and politi- 
cally, the harder it will be for Russia 
to avoid marketing its own destructive 
assets—those assets, of course, being 
nuclear technology. 

Mr. President, President Clinton is 
looking to leave a legacy; surely, he 
must be. The challenge to leave such a 
legacy to advance global peace and 
prosperity into the next century is 
there for the taking. Mr. President, the 
American people should not accept the 
upcoming impeachment process, or in- 
vestigation—however we want to 
phrase it—as an identified impediment 
to achieving that legacy. What it 
would reveal instead is an administra- 
tion that is lacking in the creative ad- 
ministrative capacity to articulate and 
advance a long-term foreign policy 
agenda. It is that failure to articulate 
and then stand by that agenda that 
poses the real risk to U.S. interests 
around the world. 

Mr. President, it is important that 
we put the impeachment process 
launched by the House of Representa- 
tives in its proper perspective. We are 
not faced today with a constitutional 
crisis. Instead, we are beginning a con- 
stitutional process. We don't know the 
ultimate outcome of that. It is a con- 
stitutional process designed by our 
Founding Fathers, designed to be a 
check on the potentially abusive power 
of a President. It is up to us in Con- 
gress to ultimately determine what 
“high crimes and misdemeanors” 
mean, and to ultimately determine 
what the facts are. It is up to us to fol- 
low that constitutional process that 
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was laid out over 200 years ago by the 
founders of this country. 

Mr. President, for impeachment, the 
Constitution provides Congress a way 
to preserve the integrity of the Presi- 
dent and, more to the point, to define 
this process and the kinds of practices 
that would fall into the category of 
high crimes and misdemeanors. Cer- 
tainly a President faced with this con- 
stitutional process will have to devote 
time and effort to overcome the pos- 
sible removal from office. We know 
that. But should we seek to limit or 
alter this process arbitrarily because it 
takes him away from other perhaps 
more pressing duties? Certainly not. 

Mr. President, impeachment is not 
the only process in our Constitution 
that can result in removal of a Presi- 
dent. The Constitution provides a reg- 
ular formal check on the President's 
powers known as “‘elections’’—the elec- 
toral process itself. As we all know, à 
President who is subjected to this con- 
stitutional process has to devote a 
great deal of time and attention to pre- 
vent his removal from office by the 
people. It is called running for election 
and running for reelection. Campaigns 
have become longer and more expen- 
sive. They demand more and more of à 
President's time and energy. This has 
taken place in the midst of challenging 
times. Not one time was this normal 
election process altered because of its 
potentially adverse affects on a Presi- 
dent's ability to lead in times of dif- 
ficulty, or even in times of crisis. Abra- 
ham Lincoln fought both a military 
war to save the union and a political 
war to save his Presidency in 1864. 
Franklin Roosevelt battled economic 
depression, and then Nazi and Japanese 
aggression, through three reelection 
campaigns. All of his successors, except 
one, from Harry Truman to George 
Bush had to wage and win a cold war, 
stop and dismantle communism, run à 
campaign and, at the same time, re- 
main in office. 

I cite these examples because we ex- 
pect our Presidents to exercise leader- 
ship even when they are being sub- 
jected to a political process that could 
result in their removal from office. Al- 
though the impeachment process raises 
very serious issues, it is no more a con- 
stitutional crisis than the very elec- 
toral process itself. Even today, in the 
days when Presidents are actively in- 
volved in reelection campaigns that 
begin almost immediately after being 
sworn into office, we expect our Presi- 
dent to not let the campaign distract 
him from exercising leadership on the 
larger issues that are vital to this 
country. Nor have we ever postponed 
an election because of any fear that it 
would disrupt or threaten our Nation's 
security —not even when our Nation 
was at war, not even when our Nation 
was bitterly divided. 

Mr. President, with that in mind, we 
should not allow the current impeach- 
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ment proceedings to be used as an ex- 
cuse for not confronting the more im- 
portant challenges we face in the world 
today. As I said in the beginning of my 
remarks, the business of national secu- 
rity and global peace is never-ending. 
This makes Presidential leadership a 
full time job, no matter what constitu- 
tional processes are utilized to remove 
the President from office by those who 
elected him or those tasked to protect 
the integrity of that office, whether it 
is what we consider to be the normal 
every-four-year reelection process or 
this extraordinary, unusual process 
that is clearly prescribed in the Con- 
stitution—the impeachment process 
that we are about today. 

Therefore, Mr. President, any process 
to address the charges raised by the 
independent counsel, short of that pro- 
vided for in the Constitution, would be 
a grave mistake. I am confident that 
the chairman of the House Judiciary 
Committee, Congressman HENRY HYDE, 
will conduct a thorough and fair hear- 
ing. Congressman HYDE will not let the 
process last a day longer than is need- 
ed. It is a process that will consume 
the time of many members of the legis- 
lative and executive branch of Govern- 
ment. However, it is a process put in 
place by the founders of this country to 
preserve the integrity of representative 
government. We have a duty to follow 
that process. It is not in anyone’s in- 
terest to cheapen or weaken this proc- 
ess in a way that compromises our sys- 
tem of Government. 

With that said, the process must con- 
tinue. I am confident that the House 
and the Senate will conduct themselves 
in a way that will give confidence to 
the American people that we are fol- 
lowing the Constitution and that we 
are doing what we think is right— 
whatever the outcome. 

Mr. President, I urge the President of 
the United States to demonstrate that 
we are a country capable of following 
our Constitution and maintaining our 
position of leadership in the world. 
That could only occur if the President 
brushes aside the talk of distraction 
and takes on the numerous challenges 
before us. Ultimately, Mr. President, 
the truest sign of weakness is not a 
President focused on the constitutional 
process at hand, but an entire adminis- 
tration that is not prepared to exercise 
the leadership needed to work with our 
allies, develop sound policies, and then 
abide by them. 

Mr. President, I thank the Chair. 


— 


EXECUTIVE SESSION 


TREATIES 


Mr. DEWINE. Mr. President, on be- 
half of the majority leader of the Sen- 
ate, I ask unanimous consent that the 
Senate proceed to executive session to 
consider the following treaties on to- 
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day's executive calendar: Numbers 24 
through 54. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DEWINE. Mr. President, I further 
ask unanimous consent that the trea- 
ties be considered as having passed 
through their various parliamentary 
stages up to and including the presen- 
tation of the resolution of ratification, 
that all committee provisos, reserva- 
tions, understandings, and declarations 
be considered agreed to. 

I further ask that two technical 
amendments that are at the desk to 
treaty documents 105-34 and 104-40 be 
considered as agreed to, that any state- 
ments be inserted in the CONGRES- 
SIONAL RECORD as if read. 

I further ask that there be one vote 
to count as individual votes on each of 
the treaties, and further, when the res- 
olutions of ratification are voted upon, 
the motions to reconsider be laid upon 
the table, that the President then be 
notified of the Senate's action, and fol- 
lowing the disposition of the treaties, 
the Senate return to legislative ses- 
sion. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments read as follows: 

AMENDMENT NO. 3840 
(Purpose: To Make a Technical Correction to 
the Resolution of Ratification of the Trea- 
ty Between the United States of America 
and the Republic of Latvia on Mutual 

Legal Assistance in Criminal Matters 

(Treaty Doc. 105-34) 

On lines 5 and 6 of the Resolution of Ratifi- 
cation of the Treaty Between the United 
States of America and the Republic of Latvia 
on Mutual Legal Assistance in Criminal Mat- 
ters (Exec. Rpt. 105-22), strike "and an ex- 
change of notes signed on the same date”. 

AMENDMENT NO. 3841 
(Purpose: To Make a Technical Correction to 
the Resolution of Ratification of the Trea- 
ty Between the Government of the United 

States of America and the Government of 

the State of Israel on Mutual Legal Assist- 

ance in Criminal Matters (Treaty Doc. 105- 

40) 

On line 5 of the Resolution of Ratification 
of the Treaty Between the Government of 
the United States of America and the Gov- 
ernment of the State of Israel on Mutual 
Legal Assistance in Criminal Matters (Exec. 
Rpt. 105-22), strike Tel Aviv" and insert 
“Jerusalem”. 

(The resolutions of ratification will 
be printed in a future edition of the 
RECORD.) 

WIPO TREATIES 

Mr. DEWINE. Mr. President, I am 
pleased to rise in support of the resolu- 
tion of ratification of two treaties that 
are of unsurpassed importance to 
America’s prospects in the global econ- 
omy of the 21st century. 

The World Intellectual Property Or- 
ganization (WIPO) treaties are hardly 
the topics of everyday conversation in 
my home state of Ohio, or in any of my 
colleagues' home states. But they are 
critically important treaties. Every 
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country that ratifies these treaties is 
required to update its laws against the 
piracy of copyrighted materials, and to 
extend those laws to the electronic 
commerce marketplace epitomized by 
the Internet. That outcome will be 
great news for Ohioans, and for all 
Americans. 

American creativity is the envy of 
the world today. Our music, movies, 
computer software, video games and 
published materials are in great de- 
mand in almost every country in the 
world. In fact, taken as a whole, the in- 
dustries dependent on copyrighted are 
our country’s single biggest export 
earner, with an estimated $60 billion in 
exports and foreign sales in 1996. No 
wonder studies show that the creative 
industries are one of most dynamic sec- 
tors of our economy, accounting for 
some 3.5 million U.S. jobs. 

The greatest single threat to this 
economic success story is piracy. New 
technology heightens this threat. The 
Internet and other digital media offer 
great potential for bringing the fruits 
of American creativity to new mar- 
kets; but they also make it easier than 
ever before for pirates to make unlim- 
ited numbers of perfect copies of our 
creative works, and distribute them 
around the world—literally at the 
touch of a button. 

That’s where these two new treaties 
come in. By requiring countries to up- 
grade their copyright laws, and to up- 
date them for the digital age, the WIPO 
Copyright Treaty and the WIPO Per- 
formances and Phonograms Treaty, 
provide critical new legal tools in the 
fight against piracy worldwide. That 
will help make overseas markets safer 
for the export of U.S. music, movies, 
software and books—and encourage the 
further growth of this key sector of our 
economy. 

Ratification of the WIPO treaties ad- 
vances another important goal—one 
that does not simply translate to dol- 
lars and cents. It helps to underscore 
the need for responsible conduct on the 
Internet. People who would never even 
consider shoplifting a CD or a video- 
cassette from a store sometimes think 
the same rules about respecting private 
property should not apply in cyber- 
space. Ratifying these two treaties 
helps to dispel that illusion. That’s 
good news, not only for the creative 
community—songwriters, performers, 
software designers, authors—but also 
for all our families as they explore the 
exciting new territory of the Internet. 

Mr. President, as a member of the 
Judiciary Committee, I worked with 
my colleagues to hammer out the leg- 
islation needed to implement the 
standards of the WIPO treaties in U.S. 
law. Since our copyright law is already 
strong, only a few provisions had to be 
added—but, some provisions were con- 
tentious, and I am pleased that we 
were able to achieve a balanced, com- 
promise solution that commanded al- 


CONGRESSIONAL RECORD—SENATE 


most unanimous support. That legisla- 
tion, which also made other important 
improvements to our copyright law, is 
on its way to the President’s desk, and 
I urge him to sign it. 

Today's action complete the job, by 
authorizing the Administration to for- 
mally ratify the two treaties. It will 
also send a powerful message to our 
trading partners—some of whom must 
make many more extensive changes to 
their copyright laws in order to meet 
the standards of these treaties—that 
now is the time to move forward on 
this critical task. 

I commend my colleagues in the For- 
eign Relations Committee for moving 
this measure to the Senate floor so 
promptly after the Senate's adoption of 
the implementing legislation, and I 
urge my colleagues to support the reso- 
lution of ratification. 

Mr. HAGEL. Mr. President, on Sep- 
tember 10, 1998, in my role as Chairman 
of the Subcommittee on International 
Economic Policy, Export and "Trade 
Promotion, I chaired the Foreign Rela- 
tions Committee hearing on two impor- 
tant treaties that the Senate will rat- 
ify today. I refer to the World Intellec- 
tual Property Organization Copyright 
Treaty (WCT) and the World Intellec- 
tual Property Organization Perform- 
ances and Phonograms Treaty (WPPT), 
collectively known as the WIPO Trea- 
ties, done at Geneva on December 20, 
1996, and signed by the United States 
on April 12, 1997. These treaties will 
play a key role in assuring U.S. global 
competitiveness in the electronic com- 
merce marketplace of the 21st century. 

The purpose of the WIPO Treaties is 
to respond to the challenges of pro- 
tecting copyrighted works, perform- 
ances and sound recordings in the 
realm of digital technology. The adop- 
tion of these treaties represents a 
major step toward achieving adequate 
protection of intellectual property in 
the growing global economy. Bringing 
these treaties into effect will greatly 
facilitate global electronic commerce, 
and will facilitate exports and foreign 
sales of U.S. copyrighted materials in 
markets around the world. 

In the hearing I chaired regarding 
the WIPO Treaties, the Foreign Rela- 
tions Committee heard testimony from 
representatives of the Administration 
and from the information technology, 
telecommunications, and motion pic- 
ture industries, including Jack Va- 
lenti, President and CEO of the Motion 
Picture Association of America, as well 
as from a coalition of educational and 
library interests. All the witnesses 
gave their overwhelming support for 
U.S. ratification of the WIPO Treaties. 
However, the main message that came 
from the hearing was that the WIPO 
Treaties needed to pass in conjunction 
with the corresponding implementa- 
tion legislation that would update cur- 
rent U.S. copyright laws. We will have 
accomplished that task. 
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On October 8, 1998, the Senate unani- 
mously passed the conference report to 
H.R. 2281, the Digital Millennium Copy- 
right Act. This legislation will allow 
for the full implementation of the 
WIPO Treaties, by modifying current 
U.S. law in a few areas to meet the ob- 
ligations imposed by the treaties and 
to ensure that liability questions are 
clearly defined in the treaties. U.S. 
copyright laws are strong and are vig- 
orously enforced. However, these 
changes were needed to bring them up 
to date so U.S. law fell into compliance 
with the WIPO Treaties. 

American creativity is the key to our 
competitiveness in this global econ- 
omy. With so many industries in the 
United States protected by copyright— 
such as the computer software, music, 
recording, audio-visual and publishing 
industries—being among the most dy- 
namic and fastest-growing sectors of 
the U.S. economy, it is important to 
protect these industries. In 1996, in a 
study commissioned by the Inter- 
national Intellectual Property Alli- 
ance, it was estimated that the U.S. 
creative industries contributed almost 
$280 billion to the Gross Domestic 
Product, and accounted for some 3.5 
million jobs, surpassing any single 
manufacturing sector by both meas- 
ures. Most important, the estimated 
$60 billion of foreign sales and exports 
by the U.S. copyright industries in 1996 
made them the leading export sector of 
the entire economy. Consequently, the 
strength of legal protection in other 
countries for U.S. copyrighted mate- 
rials is a key factor in promoting our 
global competitiveness. 

The growth of digital networks such 
as the Internet offers an exciting op- 
portunity for enhanced access by U.S. 
creators to world markets, but also 
presents a threat in the form of in- 
creased digital piracy of American 
works of authorship. The same tech- 
nology that enables rapid and efficient 
authorized dissemination of U.S. copy- 
righted materials around the world 
also enables pirates to make and dis- 
tribute perfect copies of these mate- 
rials without authorization, more rap- 
idly and efficiently then ever before, 
and with less risk of detection. Net- 
work-based digital piracy threatens to 
inflict losses on American creators 
that dwarf the estimated $18-20 billion 
which our creative industries now lose 
to overseas piracy every year. For 
these reasons, I plan to hold a hearing 
next year in my subcommittee on 
International Economic Policy, Export 
and Trade Promotion on the effects of 
software piracy on the U.S. economy as 
well as the global economy. 

Given the leading role of the U.S. 
creative industries in the global trade 
in computer software, music and re- 
cordings, and published test materials, 
it is clearly in the U.S. national inter- 
est for the WIPO Treaties to come into 
force as soon as possible. Prompt U.S. 
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ratification of the treaties will send à 
clear message to other countries and 
will provide critical momentum to the 
drive to bring the treaties into force. 

I urge my colleagues to approve the 
Resolution of Ratification, and thus 
complete the process of giving the Sen- 
ate's advice and consent to these two 
important treaties. 

Mr. DEWINE. Mr. President, also on 
behalf of the majority leader, Senator 
LOTT, I ask for a division vote on the 
resolutions of ratification. 

The PRESIDING OFFICER. A divi- 
sion is requested. 

Senators in favor of the ratification 
of the treaties please stand and be 
counted. (After a pause.) Those opposed 
to the ratification will please stand 
and be counted. 

On this vote, with two-thirds of the 
Senators present having voted in the 
affirmative, the resolutions of ratifica- 
tion are agreed to. 

O 


LEGISLATIVE SESSION 


The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
return to legislative session. 

— jHÜ—/ 


EXTENSION OF FISCAL YEAR 1999 
VISA PROCESSING PERIOD 


Mr. DEWINE. Mr. President, on be- 
half of the majority leader, I ask unan- 
imous consent that the Senate proceed 
to the immediate consideration of H.R. 
4821, which is at the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 4821) to extend into fiscal year 
1999 the visa processing period for diversity 
applicants whose visa processing was sus- 
pended during fiscal year 1998 due to em- 
bassy bombings. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider- 
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. DEWINE. Mr. President, I ask 
unanimous consent that the bill be 
read a third time and passed, the mo- 
tion to reconsider be laid upon the 
table, and that any statements relating 
to the bill be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 4821) was considered 
read the third time and passed. 


— 


INTERNATIONAL ANTI-BRIBERY 
ACT OF 1998 


Mr. DEWINE. Mr. President, I ask the 
Chair lay before the Senate a message 
from the House of Representatives on 
the bill (S. 2375) to amend the Securi- 
ties Exchange Act of 1934 and the For- 
eign Corrupt Practices Act of 1977, to 
strengthen prohibitions on inter- 
national bribery and other corrupt 
practices, and for other purposes. 
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The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the House of Representatives: 

Resolved, That the House disagree to the 
Senate amendments numbered 2 through 6 of 
the House amendment to the bill (S. 2375) en- 
titled ‘‘An Act to amend the Securities Ex- 
change Act of 1934 and the Foreign Corrupt 
Practices Act of 1977, to strengthen prohibi- 
tions on international bribery and other cor- 
rupt practices, and for other purposes", and 
agree the Senate amendment numbered 1 
with the following amendment: 

In lieu of the matter proposed to be strick- 
en by such amendment strike line 8 on page 
23 of the House engrossed amendments and 
all that follows through line 2 on page 25 and 
insert the following: 

(c) EXTENSION OF LEGAL PROCESS.— 

(1) IN GENERAL,—Except as required by inter- 
national agreements to which the United States 
is a party, an international organization pro- 
viding commercial communications services, its 
officials and employees, and its records shall not 
be accorded immunity from suit or legal process 
for any act or omission taken in connection 
with such organization's capacity as a provider, 
directly or indirectly, of commercial tele- 
communications services to, from, or within the 
United States. 

(2) NO EFFECT ON PERSONAL LIABILITY.—Para- 
graph (1) shall not affect any immunity from 
personal liability of any individual who is an 
official or employee of an international organi- 
zation providing commercial communications 
services. 

(3) EFFECTIVE DATE.—This subsection shall 
take effect on May 1, 1999. 

(d) ELIMINATION OR LIMITATION OF EXCEP- 
TIONS.— 

(1) ACTION REQUIRED.—The President shall, in 
a manner that is consistent with requirements in 
international agreements to which the United 
States is a party, expeditiously take all appro- 
priate actions necessary to eliminate or to re- 
duce substantially all privileges and immunities 
that are accorded to an international organiza- 
tion described in subparagraph (A) or (B) of 
subsection (a)(1), its officials, its employees, or 
its records, and that are not eliminated pursu- 
ant to subsection (c). 

(2) DESIGNATION OF AGREEMENTS.—The Presi- 
dent shall designate which agreements con- 
stitute international agreements to which the 
United States is a party for purposes of this sec- 
tion. 

COLLOQUY ON S. 2375 

Mr. D'AMATO. I am aware that the 
Senator from Montana has raised con- 
cerns regarding section 5 of the bill. Do 
the amendments considered by the 
Senate today satisfy your concerns? 

Mr. SARBANES. If the Senator 
would yield, as the Ranking Democrat 
of the Senate Banking Committee, I 
would also like to know the views of 
the Senator from Montana. 

Mr. BURNS. I thank my colleagues. 
Yes, the amendments do satisfy my 
concerns. 

The amendments to the Foreign Cor- 
rupt Practices Act (FCPA) approved by 
the Senate today, to implement in the 
United States the OECD Convention on 
Combating Bribery of Foreign Public 
Officials in International Business 
Transactions, are an important 
achievement in ensuring fair play for 
American companies doing business 
overseas. The value of this legislation 
for U.S. business fully justifies the ac- 
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tion we are taking today. However, 
there are provisions in this bill that 
are unrelated to implementation of the 
OECD convention. I would have pre- 
ferred a bill that did not contain these 
unrelated provisions, principally em- 
bodied in Section 5. 

The House earlier passed S. 2375 with 
an amendment making significant 
changes to language addressing the 
treatment of international organiza- 
tions providing commercial commu- 
nications services which had earlier 
been contained in Section 5 of H.R. 4353 
as reported by the House Commerce 
Committee. These changes reflect an 
agreement between the House and Sen- 
ate Commerce Committee leaders. It is 
my understanding that the House Com- 
merce Committee report accompanying 
H.R. 4353 addressing Section 5 of that 
bill is not germane to the interpreta- 
tion of section 5 in light of the signifi- 
cant changes made therein. 

With respect to Section 5 and the 
other provisions of the bill concerning 
the international organizations 
INTELSAT and Inmarsat, the Senate is 
accepting these provisions because of 
our understanding that nothing in the 
bil will change the immunities treat- 
ment of INTELSAT and Inmarsat, nor 
create an inconsistency with U.S. obli- 
gations under international agree- 
ments (e.g., by requiring action or in- 
action by the Executive Branch) or 
interfere with the President's authori- 
ties under the constitution to conduct 
the foreign relations of the United 
States. To achieve the objectives of 
Section 5, the President can be ex- 
pected to use existing and future nego- 
tiations aimed at the privatization of 
the telecommunications services of 
INTELSAT and Inmarsat. 

I have the following specific views 
with regard to the bill's telecommuni- 
cations provisions: 

The United States remains in a posi- 
tions to meet fully its obligations 
under the INTELSAT Headquarters 
Agreement, an international agree- 
ment under which the United States 
has undertaken international legal ob- 
ligations to INTELSAT. Nothing in the 
statute changes the immunity stand- 
ards of that Agreement. Based on my 
discussions with the administration, I 
expect that the President will des- 
ignate the INTELSAT Headquarters 
Agreement under subsection (d)(2). 

The requirement in [section 5(d)(1)] 
for the President, consistent with re- 
quirements in international agree- 
ments to which the U.S. is a party, to 
take all appropriate actions to elimi- 
nate or limit substantially any privi- 
leges and immunities from suit or legal 
process accorded to an international 
organization applies only to suits or 
legal process in respect of the organiza- 
tions’ commercial activities. Such an 
interpretation would be consistent 
with the theory of sovereign immunity 
to which the United States adheres. 
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The requirements [in Section 5(d)] 
for the President, consistent with re- 
quirements in international agree- 
ments to which the U.S. is a party, ex- 
peditiously take all appropriate ac- 
tions to eliminate or limit substan- 
tially privileges and immunities does 
not compel the President to take any 
action which the President may find to 
be contrary to the interests of the 
United States and does not compel the 
President to decertify INTELSAT or 
Inmarsat under the International Orga- 
nizations Immunities Act I am pleased 
that subsection 5(d) gives the President 
broad discretion to determine what 
measures are appropriate“ to achieve 
the objectives of section 5. 

The bill should not frustrate negotia- 
tions by the President to privatize suc- 
cessfully the commercial activities of 
INTELSAT and Inmarsat in a fashion 
that eliminates all privileges and im- 
munities for such activities; this being 
the best means of satisfying the objec- 
tive of fair and open commercial com- 
petition. 

I further understand that all efforts 
of INTELSAT and Inmarsat to restruc- 
ture into private business organiza- 
tions constitute core functions of these 
organizations, not commercial func- 
tions, within the meaning of subsection 
(c)(1) of Section 5. 

I understand that Section (5) of S. 
2375 is not intended to overturn or dis- 
turb any judicial decision interpreting 
the privileges and immunities of sig- 
natories of INTELSAT and Inmarsat, 
especially Alpha Lyracom (PanAmSat) 
v. COMSAT, 946 F.2d 168 (2d Cir. 1991). 

It is my understanding that sub- 
section (d) of Section (5) is intended to 
become effective on May 1, 1999 when 
subsection (c) becomes effective, since 
the two subsections are intended to op- 
erate in concert. 

I appreciate the opportunity to clar- 
ify the scope and intent of this legisla- 
tion. At this time, I would like to ask 
the distinguished Senator from Ari- 
zona, the Chairman of the Committee 
on Commerce, Science and Transpor- 
tation if he concurs? 

Mr. MCCAIN. I thank the Senator 
from Montana. I do concur with the 
statements just delivered concerning 
the interpretation of Section 5 in S. 
2315. 

Mr. BURNS. I thank my colleague 
from Arizona. 

Mr. DEWINE. Mr. President, I ask 
that the Senate recede from its amend- 
ments numbered 2 through 6. I further 
ask the Senate concur in the House 
amendment to the Senate amendment 
numbered 1. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

O —— | 


PRIVATE RELIEF BILLS 


Mr. DEWINE. Mr. President, in behalf 
of the majority leader, I ask unani- 
mous consent that the Senate proceed 
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to the consideration of the following 
private relief bills: H.R. 1834 and H.R. 
1794, which are at the desk; and, Cal- 
endar No. 609, H.R. 378; Calendar No. 
610, H.R. 379; Calendar No. 679, H.R. 
1949; Calendar No. 611, H.R. 2744. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider- 
ation of the bills? 

There being no objection, the Senate 
proceeded to consider the bills. 

Mr. DEWINE. Mr. President, I ask 
unanimous consent that the bills be 
considered read a third time and 
passed, the motions to reconsider be 
laid upon the table, and that any state- 
ments relating to the bills be printed 
in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ä 


FOR THE RELIEF OF MERCEDES 
DEL CARMEN QUIROZ MARTINEZ 
CRUZ 
The bill (H.R. 1834) was considered, 

ordered to a third reading, read the 

third time, and passed. 


—— 


FOR THE RELIEF OF MAI HOA 
"JASMIN" SALEHI 
The bill (H.R. 1794) was considered, 
ordered to a third reading, read the 
third time, and passed. 


——ñ 


FOR THE RELIEF OF HERACLIO 
TOLLEY 
The bill (H.R. 378) was considered, or- 
dered to a third reading, read the third 
time, and passed. 


———— 


FOR THE RELIEF OF LARRY 
ERROL PIETERSE 


The bill (H.R. 379) was considered, or- 
dered to a third reading, read the third 
time, and passed. 


FOR THE RELIEF OF CHONG HO 
KWAK 


The bill (H.R. 2744) was considered, 
ordered to a third reading, read the 
third time, and passed. 


———— 


FOR THE RELIEF OF NURATU 
OLAREWAJU ABEKE KADIRI 


The bill (H.R. 1949) was considered, 
ordered to a third reading, read the 
third time, and passed. 


— 


PERKINS COUNTY RURAL WATER 
SYSTEM ACT OF 1998 


Mr. DEWINE. Mr. President, I ask the 
Chair lay before the Senate a message 
from the House of Representatives on 
the bill (S. 2117) to authorize the con- 
struction of the Perkins County Rural 
Water System and authorize financial 
assistance to the Perkins County Rural 
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Water System, Inc., a nonprofit cor- 
poration, in the planning and construc- 
tion of the water supply system, and 
for other purposes. 

The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the House of Representatives: 

Resolved, That the bill from the Senate (S. 
2117) entitled “An Act to authorize the con- 
struction of the Perkins County Rural Water 
System and authorize financial assistance to 
the Perkins County Rural Water System, 
Inc., a nonprofit corporation, in the planning 
and construction of the water supply system, 
and for other purposes", do pass with the fol- 
lowing amendment: 

Strike out all after the enacting clause 
and insert: 
TITLE I—PERKINS COUNTY RURAL WATER 
SYSTEM ACT OF 1998 
SEC. 101. SHORT TITLE. 

This title may be cited as the Perxins County 
Rural Water System Act of 1998”. 

SEC. 102. FINDINGS. 

The Congress finds that— 

(1) in 1977, the North Dakota State Legisla- 
ture authorized and directed the State Water 
Commission to conduct the Southwest Area 
Water Supply Study, which included water 
service to a portion of Perkins County, South 
Dakota; 

(2) amendments made by the Garrison Diver- 
sion Unit Reformulation Act of 1986 (Public Law 
101-294) authorized the Southwest Pipeline 
project as am eligible project for Federal cost 
share participation; and 

(3) the Perkins County Rural Water System 
has continued to be recognized by the State of 
North Dakota, the Southwest Water Authority, 
the North Dakota Water Commission, the De- 
partment of the Interior, and Congress as a com- 
ponent of the Southwest Pipeline Project. 

SEC. 103. DEFINITIONS. 

In this title: 

(1) FEASIBILITY STUDY.—The term “feasibility 
study" means the study entitled ''Feasibility 
Study for Rural Water System for Perkins Coun- 
ty Rural Water System, Inc.", as amended in 
March 1995. 

(2) PROJECT CONSTRUCTION BUDGET.—The term 
"project construction budget" means the de- 
scription of the total amount of funds that are 
needed for the construction of the water supply 
system, as described in the feasibility study. 

(3) PUMPING AND INCIDENTAL OPERATIONAL RE- 
QUIREMENTS.—The term “pumping and inci- 
dental operational requirements" means all 
power requirements that are incidental to the 
operation of intake facilities, pumping stations, 
water treatment facilities, cooling facilities, res- 
ervoirs, and pipelines to the point of delivery of 
water by the Perkins County Rural Water Sys- 
tem to each entity that distributes water at re- 
tail to individual users. 

(4) SECRETARY.—The term “Secretary” means 
the Secretary of the Interior, acting through the 
Commissioner of the Bureau of Reclamation. 

(5) WATER SUPPLY SYSTEM.—The term “water 
supply system" means the Perkins County 
Rural Water System, Inc., a nonprofit corpora- 
tion, established and operated substantially in 
accordance with the feasibility study. 

SEC. 104. FEDERAL ASSISTANCE FOR WATER SUP- 
PLY SYSTEM. 

(a) IN GENERAL.—The Secretary shall make 
grants to the water supply system for the Fed- 
eral share of the costs of— 

(1) the planning and construction of the water 
supply system; and 

(2) repairs to existing public water distribution 
systems to ensure conservation of the resources 
and to make the systems functional under the 
new water supply system. 
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(b) LIMITATION ON AVAILABILITY OF CON- 
STRUCTION FUNDS.—The Secretary shall not ob- 
ligate funds for the construction of the water 
supply system until— 

(1) the requirements of the National Environ- 
mental Policy Act of 1969 (42 U.S.C. 4321 et seq.) 
are met with respect to the water supply system; 
and 

(2) a final engineering report and a plan for 
a water conservation program have been pre- 
pared and submitted to Congress for a period of 
not less than 90 days before the commencement 
of construction of the system. 

SEC. 105. MITIGATION OF FISH AND WILDLIFE 
LOSSES. 


Mitigation of fish and wildlife losses incurred 
as a result of the construction and operation of 
the water supply system shall be on an acre-for- 
acre basis, based on ecological equivalency, con- 
current with project construction, as provided in 
the feasibility study. 

SEC. 106. USE OF PICK-SLOAN POWER. 

(a) IN GENERAL.—From power designated for 
future irrigation and drainage pumping for the 
Pick-Sloan Missouri River Basin Program, the 
Western Area Power Administration shall make 
available the capacity and energy required to 
meet the pumping and incidental operational re- 
quirements of the water supply system during 
the period beginning May 1 and ending October 
31 of each year. 

(b) CONDITIONS.—The capacity and energy de- 
scribed in subsection (a) shall be made available 
on the following conditions: 

(1) The water supply system shall be operated 
0n a not-for-profit basis. 

(2) The water supply system may contract to 

purchase its entire electric service requirements, 
including the capacity and energy made avail- 
able under subsection (a), from a qualified pref- 
erence power supplier that itself purchases 
power from the Western Area Power Administra- 
tion. 
(3) The rate schedule applicable to the capac- 
ity and energy made available under subsection 
(a) shall be the firm power rate schedule of the 
Pick-Sloan Eastern Division of the Western 
Area Power Administration in effect when the 
power is delivered by the Administration. 

(4) It shall be agreed by contract among— 

(A) the Western Area Power Administration; 

(B) the power supplier with which the water 
supply system contracts under paragraph (2); 

(C) the power supplier of the entity described 
in subparagraph (B); and 

(D) the Perkins County Rural Water System, 
Inc.; 
that in the case of the capacity and energy 
made available under subsection (a), the benefit 
of the rate schedule described in paragraph (3) 
shall be passed through to the water supply sys- 
tem, except that the power supplier of the water 
supply system shall not be precluded from in- 
cluding, in the charges of the supplier to the 
water system for the electric service, the other 
usual and customary charges of the supplier. 
SEC. 107. FEDERAL SHARE. 

The Federal share under section 104 shall be 
75 percent of— 

(1) the amount allocated in the total project 
construction budget for the planning and con- 
struction of the water supply system under sec- 
tion 104; and 

(2) such sums as are necessary to defray in- 
creases in development costs reflected in appro- 
priate engineering cost indices after March 1, 
1995. 

SEC. 108. NON-FEDERAL SHARE. 

The non-Federal share under section 104 shall 
be 25 percent of— 

(1) the amount allocated in the total project 
construction budget for the planning and con- 
struction of the water supply system under sec- 
tion 104; and 
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(2) such sums as are necessary to defray in- 
creases in development costs reflected in appro- 
priate engineering cost indices after March 1, 
1995. 


SEC. 109, CONSTRUCTION OVERSIGHT. 

(a) AUTHORIZATION.—At the request of the 
Perkins County Rural Water System, the Sec- 
retary may provide construction oversight to the 
water supply system for areas of the water sup- 
ply system. 

(b) PROJECT OVERSIGHT ADMINISTRATION.— 
The amount of funds used by the Secretary for 
planning and construction of the water supply 
system may not exceed an amount equal to 3 
percent of the amount provided in the total 
project construction budget for the portion of 
the project to be constructed in Perkins County, 
South Dakota. 

SEC. 110. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated— 

(1) $15,000,000 for the planning and construc- 
tion of the water system under section 104; and 

(2) such sums as are necessary to defray in- 
creases in development costs reflected in appro- 
priate engineering cost indices after March 1, 
1995. 

TITLE II—PINE RIVER PROJECT 
CONVEYANCE ACT 


SEC. 201. SHORT TITLE. 

This title may be cited as the ''Pine River 
Project Conveyance Act". 

SEC. 202. DEFINITIONS. 

For purposes of this title: 

(1) The term “Jurisdictional Map“ means the 
map entitled “Transfer of  Jurisdiction— 
Vallecito Reservoir, United States Department of 
Agriculture, Forest Service and United States 
Department of the Interior, Bureau of Reclama- 
tion and the Bureau of Indian Affairs" dated 
March, 1998. 

(2) The term “Pine River Project" or the 
“Project means Vallecito Dam and Reservoir 
owned by the United States and authorized in 
1937 under the provisions of the Department of 
the Interior Appropriation Act of June 25, 1910, 
36 Stat. 835; facilities appurtenant to the Dam 
and Reservoir, including equipment, buildings, 
and other improvements; lands adjacent to the 
Dam and Reservoir; easements and rights-of- 
way necessary for access and all required con- 
nections with the Dam and Reservoir, including 
those for necessary roads; and associated per- 
sonal property, including contract rights and 
any and all ownership or property interest in 
water or water rights. 

(3) The term “Repayment Contract" means 
Repayment Contract *I between Rec- 
lamation and the Pine River Irrigation District, 
dated April 15, 1940, and amended November 30, 
1953, and all amendments and additions thereto, 
including the Act of July 27, 1954 (68 Stat. 534), 
covering the Pine River Project and certain 
lands acquired in support of the Vallecito Dam 
and Reservoir pursuant to which the Pine River 
Irrigation District has assumed operation and 
maintenance responsibilities for the dam, res- 
ervoir, and water-based recreation in accord- 
ance with existing law. 

(4) The term “Reclamation” means the De- 
partment of the Interior, Bureau of Reclama- 
tion. 

(5) The term Secretary“ means the Secretary 
of the Interior. 

(6) The term “Southern Ute Indian Tribe” or 
"Tribe" means a federally recognized Indian 
tribe, located on the Southern Ute Indian Res- 
ervation, La Plata County, Colorado. 

(7) The term Pine River Irrigation District" 
or "District" means a political division of the 
State of Colorado duly organized, existing, and 
acting pursuant to the laws thereof with its 
principal place of business in the City of 
Bayfield, La Plata County, Colorado and hav- 
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ing an undivided % right and interest in the use 
of the water made available by Vallecito Res- 
ervoir for the purpose of supplying the lands of 
the District, pursuant to the Repayment Con- 
tract, and the decree in Case No. 1848-B, Dis- 
trict Court, Water Division 7, State of Colorado, 
as well as an undivided *6 right and interest in 
the Pine River Project. 

SEC. 203. TRANSFER OF THE PINE RIVER 

PROJECT. 

(a) CONVEYANCE.—The Secretary is authorized 
to convey, without consideration or compensa- 
tion to the District, by quitclaim deed or patent, 
pursuant to section 206, the United States undi- 
vided % right and interest in the Pine River 
Project under the jurisdiction of Reclamation 
for the benefit of the Pine River Irrigation Dis- 
trict. No partition of the undivided % right and 
interest in the Pine River Project shall be per- 
mitted from the undivided '& right and interest 
in the Pine River Project described in subsection 
(b) and any quitclaim deed or patent evidencing 
a transfer shall erpressly prohibit partitioning. 
Effective on the date of the conveyance, all obli- 
gations between the District and the Bureau of 
Indian Affairs on the one hand and Reclama- 
tion on the other hand, under the Repayment 
Contract or with respect to the Pine River 
Project are ertinguished. Upon completion of 
the title transfer, said Repayment Contract shall 
become null and void. The District shall be re- 
sponsible for paying 50 percent of all costs asso- 
ciated with the title transfer. 

(b) BUREAU OF INDIAN AFFAIRS INTEREST.—At 
the option of the Tribe, the Secretary is author- 
ized to convey to the Tribe the Bureau of Indian 
Affairs’ undivided “% right and interest in the 
Pine River Project and the water supply made 
available by Vallecito Reservoir pursuant to the 
Memorandum of Understanding between the 
Bureau of Reclamation and the Office of Indian 
Affairs dated January 3, 1940, together with its 
Amendment dated July 9, 1964 (MOD), the Re- 
payment Contract and decrees in Case Nos. 
1848-B and W-1603-76D, District Court, Water 
Division 7, State of Colorado. In the event of 
such conveyance, no consideration or compensa- 
tion shall be required to be paid to the United 
States. 

(c) FEDERAL DAM USE CHARGE.—Nothing in 
this title shall relieve the holder of the license 
issued by the Federal Energy Regulatory Com- 
mission under the Federal Power Act for 
Vallecito Dam in effect on the date of enactment 
of this Act from the obligation to make pay- 
ments under section 10(e)(2) of the Federal 
Power Act during the remaining term of the 
present license. At the expiration of the present 
license term, the Federal Energy Regulatory 
Commission shall adjust the charge to reflect ei- 
ther (1) the ih interest of the United States re- 
maining in the Vallecito Dam after conveyance 
to the District; or (2) if the remaining 1% interest 
of the United States has been conveyed to the 
Tribe pursuant to subsection (b), then no Fed- 
eral dam charge shall be levied from the date of 
expiration of the present license. 

SEC. 204. JURISDICTIONAL TRANSFER OF LANDS. 

(a) INUNDATED LANDS.—To provide for the 
consolidation of lands associated with the Pine 
River Project to be retained by the Forest Serv- 
ice and the consolidation of lands to be trans- 
ferred to the District, the administrative juris- 
diction of lands inundated by and along the 
Shoreline of Vallecito Reservoir, as shown on 
the Jurisdictional Map, shall be transferred, as 
set forth in subsection (b) (the “Jurisdictional 
Transfer"), concurrently with the conveyance 
described in section 203(a). Except as otherwise 
shown on the Jurisdictional Map— 

(1) for withdrawn lands (approximately 260 
acres) lying below the 7,765-foot reservoir water 
surface elevation level, the Forest Service shall 
transfer an undivided % interest to Reclamation 
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and an undivided % interest to the Bureau of 
Indian Affairs in trust for the Tribe; and 

(2) for Project acquired lands (approximately 
230 acres) above the 7,765-foot reservoir water 
surface elevation level, Reclamation and the 
Bureau of Indian Affairs shall transfer their in- 
terests to the Forest Service. 

(b) MA. The Jurisdictional Map and legal 
descriptions of the lands transferred pursuant to 
subsection (a) shall be on file and available for 
public inspection in the offices of the Chief of 
the Forest Service, Department of Agriculture, 
the Commissioner of Reclamation, Department 
of the Interior, appropriate field offices of those 
agencies, and the Committee on Resources of the 
House of Representatives and the Committee on 
Energy and Natural Resources of the Senate. 

(c) ADMINISTRATION.—Following the Jurisdic- 
tional Transfer: 

(1) All lands that, by reason of the Jurisdic- 
tional Transfer, become National Forest System 
lands within the boundaries of the San Juan 
National Forest, shall be administered in ac- 
cordance with the laws, rules, and regulations 
applicable to the National Forest System. 

(2) Reclamation withdrawals of land from the 
San Juan National Forest established by Secre- 
tarial Orders on November 9, 1936, October 14, 
1937, and June 20, 1945, together designated as 
Serial No. C-28259, shall be revoked. 

(3) The Forest Service shall issue perpetual 
easements to the District and the Bureau of In- 
dian Affairs, at no cost to the District or the 
Bureau of Indian Affairs, providing adequate 
access across all lands subject to Forest Service 
jurisdiction to insure the District and the Bu- 
reau of Indian Affairs the ability to continue to 
operate and maintain the Pine River Project. 

(4) The undivided 56 interest in Natíonal For- 
est System lands that, by reason of the Jurisdic- 
tional Transfer is to be administered by Rec- 
lamation, shall be conveyed to the District pur- 
suant to section 203(a). 

(5) The District and the Bureau of Indian Af- 
fairs shall issue perpetual easements to the For- 
est Service, at no cost to the Forest Service, from 
National Forest System lands to Vallecito Res- 
ervoir to assure continued public access to 
Vallecito Reservoir when the Reservoir level 
drops below the 7,665-foot water surface ele- 
vation. 

(6) The District and the Bureau of Indian Af- 
fairs shall issue a perpetual easement to the 
Forest Service, at no cost to the Forest Service, 
for the reconstruction, maintenance, and oper- 
ation of a road from La Plata County Road No. 
501 to National Forest System lands east of the 
Reservoir. 

(d) VALID EXISTING RIGHTS.—Nothing in this 
title shall affect any valid ezisting rights or in- 
terests in any existing land use authorization, 
except that any such land use authorization 
shall be administered by the agency having ju- 
risdiction over the land after the Jurisdictional 
Transfer in accordance with subsection (c) and 
other applicable law. Renewal or reissuance of 
any such authorization shall be in accordance 
with applicable law and the regulations of the 
agency having jurisdiction, except that the 
change of administrative jurisdiction shall not 
in itself constitute a ground to deny the renewal 
or reissuance of any such authorization. 

SEC. 205. LIABILITY. 

Effective on the date of the conveyance of the 
remaining undivided i right and interest in the 
Pine River Project to the Tribe pursuant to sec- 
tion 203(b), the United States shall not be held 
liable by any court for damages of any kind 
arising out of any act, omission, or occurrence 
relating to such Project, except for damages 
caused by acts of negligence committed by the 
United States or by its employees, agents, or 
contractors prior to the date of conveyance. 
Nothing in this section shall be deemed to in- 
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crease the liability of the United States beyond 
that currently provided in the Federal Tort 
Claims Act (28 U.S.C. 2671 et seq.). 

SEC. 206. COMPLETION OF CONVEYANCE. 

(a) IN GENERAL.—The Secretary's completion 
of the conveyance under section 203 shall not 
occur until the following events have been com- 
pleted: 

(1) Compliance with the National Environ- 
mental Policy Act of 1969 (42 U.S.C. 4321 et 
seq.), and other applicable Federal and State 
laws. 

(2) The submission of a written statement from 
the Southern Ute Indian Tribe to the Secretary 
indicating the Tribe's satisfaction that the 
Tribe's Indian Trust Assets are protected in the 
conveyance described in section 203. 

(3) Execution of an agreement acceptable to 
the Secretary which limits the future liability of 
the United States relative to the operation of the 
Project. 

(4) The submission of a statement by the Sec- 
retary to the District, the Bureau of Indian Af- 
fairs, and the State of Colorado on the existing 
condition of Vallecito Dam based on Bureau of 
Reclamation's current knowledge and under- 
standing. 

(5) The development of an agreement between 
the Bureau of Indian Affairs and the District to 
prescribe the District's obligation to so operate 
the Project that the i rights and interests to the 
Project and water supply made available by 
Vallecito Reservoir held by the Bureau of In- 
dian Affairs are protected. Such agreement shall 
supercede the Memorandum of Agreement re- 
ferred to in section 203(b) of this Act. 

(6) The submission of a plan by the District to 
manage the Project in a manner substantially 
similar to the manner in which it was managed 
prior to the transfer and in accordance with ap- 
plicable Federal and State laws, including man- 
agement for the preservation of public access 
and recreational values and for the prevention 
of growth on certain lands to be conveyed here- 
under, as set forth in an Agreement dated 
March 20, 1998, between the District and resi- 
dents of Vallecito Reservoir. Any future change 
in the use of the water supplied by Vallecito 
Reservoir shall comply with applicable law. 

(7) The development of a flood control plan by 
the Secretary of the Army acting through the 
Corps of Engineers which shall direct the Dis- 
trict in the operation of Vallecito Dam for such 
purposes. 

(b) REPORT.—If the transfer authorized in sec- 
tion 203 is not substantially completed within 18 
months from the date of enactment of this Act, 
the Secretary, in coordination with the District, 
shall promptly provide a report to the Committee 
on Resources of the House of Representatives 
and to the Committee on Energy and Natural 
Resources of the Senate on the status of the 
transfer described in section 203(a), any obsta- 
cles to completion of such transfer, and the an- 
ticipated date for such transfer. 

(c) FUTURE BENEFITS.—Effective upon trans- 
fer, the District shall not be entitled to receive 
any further Reclamation benefits attributable to 
its status as a Reclamation project pursuant to 
the Reclamation Act of June 17, 1902, and Acts 
supplementary thereto or amendatory thereof. 


TITLE III—WELLTON-MOHAWK TRANSFER 
ACT 


SEC. 301. SHORT TITLE. 

This title may be referred to as the ‘‘Wellton- 
Mohawk Transfer Act“. 

SEC. 302. TRANSFER. 

The Secretary of the Interior ("Secretary") is 
authorized to carry out the terms of the Memo- 
randum of Agreement No. 6-AA-34-WAO14 
(“Agreement”) dated July 10, 1998 between the 
Secretary and the Wellton-Mohawk Irrigation 
and Drainage District ( District) providing for 
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the transfer of works, facilities, and lands to the 
District, including conveyance of Acquired 
Lands, Public Lands, and Withdrawn Lands, as 
defined in the Agreement. 

SEC. 303. WATER AND POWER CONTRACTS. 

Notwithstanding the transfer, the Secretary 
and the Secretary of Energy shall provide for 
and deliver Colorado River water and Parker- 
Davis Project Priority Use Power to the District 
in accordance with the terms of existing con- 
tracts with the District, including any amend- 
ments or supplements thereto or extensions 
thereof and as provided under section 2 of the 
Agreement. 

SEC. 304. SAVINGS. 

Nothing in this title shall affect any obliga- 
tions under the Colorado River Basin Salinity 
Control Act (Public Law 93-320, 43 U.S.C. 1571). 
SEC. 305. REPORT. 

If transfer of works, facilities, and lands pur- 
suant to the Agreement has not occurred by 
July 1, 2000, the Secretary shall report on the 
status of the transfer as provided in section 5 of 
the Agreement. 

SEC. 306. AUTHORIZATION 

There are authorized to be appropriated such 
sums as may be necessary to carry out the provi- 
sions of this title. 


TITLE IV—SLY PARK DAM AND 
RESERVOIR, CALIFORNIA 
SEC. 401. SHORT TITLE. 

This title may be cited as the “Sly Park Unit 
Conveyance Act". 

SEC. 402. DEFINITIONS. 

For purposes of this title: 

(1) The term “District” means the El Dorado 
Irrigation District, a political subdivision of the 
State of California that has its principal place 
of business in the city of Placerville, El Dorado 
County, California. 

(2) The term Secretary means the Secretary 
of the Interior. 

(3) The term “Project” means all of the right, 
title, and interest in and to the Sly Park Dam 
and Reservoir, Camp Creek Diversion Dam and 
Tunnel, and conduits and canals held by the 
United States pursuant to or related to the au- 
thorization in the Act entitled “An Act to au- 
thorize the American River Basin Development, 
California, for irrigation and reclamation, and 
for other purposes", approved October 14, 1949 
(63 Stat. 852 chapter 690); 

SEC. 403. CONVEYANCE OF PROJECT. 

(a) IN GENERAL.—In consideration of the Dis- 
trict accepting the obligations of the Federal 
Government for the Project and subject to the 
payment by the District of the net present value 
of the remaining repayment obligation, as deter- 
mined by Office of Management and Budget 
Circular A-129 (in effect on the date of enact- 
ment of this Act), the Secretary shall convey the 
Project to the District. 

(b) DEADLINE.— 

(1) IN GENERAL.—If no changes in Project op- 
erations are expected following the conveyance 
under subsection (a), the Secretary shall com- 
plete the conveyance expeditiously, but not later 
than 180 days after the date of the enactment of 
this Act. 

(2) DEADLINE IF CHANGES IN OPERATIONS IN- 
TENDED.—If the District intends to change 
Project operations as a result of the conveyance 
under subsection (a), the Sectetary— 

(A) shall take into account those potential 
changes for the purpose of completing any re- 
quired environmental evaluation associated 
with the conveyance; and 

(B) shall complete the conveyance by not later 
than 2 years after the date of the enactment of 
this Act. 

(3) ADMINISTRATIVE COSTS OF CONVEYANCE.— 
If the Secretary fails to complete the conveyance 
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under this title before the applicable deadline 
under paragraph (1) or (2), the full cost of ad- 
ministrative action and environmental compli- 
ance for the conveyance shall be borne by the 
Secretary. If the Secretary completes the con- 
veyance before that deadline, / of such cost 
Shall be paid by the District. 

SEC. 404. RELATIONSHIP TO EXISTING OPER- 

ATIONS. 

(a) IN GENERAL.—Nothing in this title shall be 
construed as significantly erpanding or other- 
wise changing the use or operation of the 
Project from its current use and operation. 

(b) FUTURE ALTERATIONS.—If the District al- 
ters the operations or uses of the Project it shall 
comply with all applicable laws or regulations 
governing such changes at that time (subject to 
section 405). 

SEC. 405. RELATIONSHIP TO CERTAIN CONTRACT 
OBLIGATIONS. 

(a) PAYMENT OBLIGATIONS NOT AFFECTED.— 
The conveyance of the Project under this title 
does not affect the payment obligations of the 
District under the contract between the District 
and the Secretary numbered 14-06-200-7734, as 
amended by contracts numbered 14-06-200-4282 A 
and 14-06-200-6536 A. 

(b) PAYMENT OBLIGATIONS EXTINGUISHED.— 
Provision of consideration by the District in ac- 
cordance with section 403(b) shall extinguish all 
payment obligations under contract numbered 
14-06-200-949IR1 between the District and the 
Secretary. 

SEC. 406. RELATIONSHIP TO OTHER LAWS. 

(a) RECLAMATION LAWS.—Except as provided 
in subsection (b), upon conveyance of the 
Project under this title, the Reclamation Act of 
1902 (82 Stat. 388) and all Acts amendatory 
thereof or supplemental thereto shall not apply 
to the Project. 

(b) PAYMENTS INTO THE CENTRAL VALLEY 
PROJECT RESTORATION FUND.—The El Dorado 
Irrigation District shall continue to make pay- 
ments into the Central Valley Project Restora- 
tion Fund for 31 years after the date of the en- 
actment of this Act. The District's obligation 
shall be calculated in the same manner as Cen- 
tral Valley Project water contractors. 

SEC. 407. LIABILITY. 

Except as otherwise provided by law, effective 
on the date of conveyance of the Project under 
this title, the United States shall not be liable 
for damages of any kind arising out of any act, 
omission, or occurrence based on its prior own- 
ership or operation of the conveyed property. 

TITLE V—CLEAR CREEK DISTRIBUTION 

SYSTEM CONVEYANCE 
SEC. 501. SHORT TITLE. 

This title may be cited as the "Clear Creek 
Distribution System Conveyance Act”. 

SEC. 502. DEFINITIONS. 

For purposes of this title: 

(1) SECRETARY.—The term "'Secretary'' means 
the Secretary of the Interior. 

(2) DiSTRICT.—The term “District” means the 
Clear Creek Community Services District, a Cali- 
fornia community services district located in 
Shasta County, California. 

(3) RECLAMATION.—The term “Reclamation” 
means the United States Bureau of Reclama- 
tion. 

(4) AGREEMENT.—The term “Agreement” 
means Agreement No. 8-07-20-L6975 entitled 
“Agreement Between the United States and the 
Clear Creek Community Services District to 
Transfer Title to the Clear Creek Distribution 
System to the Clear Creek Community Services 
District." 

(5) DISTRIBUTION SYSTEM.—The term Dis- 
tribution System" means that term as defined in 
the Agreement. 

SEC. 503. AUTHORITY TO CONVEY TITLE. 

The Secretary is hereby authorized to convey 

title to the Distribution System consistent with 
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the terms and conditions set forth in the Agree- 

ment. 

SEC. 504. COMPLIANCE WITH OTHER LAWS. 
Following conveyance of title as provided in 

this title, the District shall comply with all re- 

quirements of Federal, California, and local law 

as may be applicable to non-Federal water dis- 

tribution systems. 

SEC. 505. NATIVE AMERICAN TRUST RESPONSI- 

BILITY. 


The Secretary shall ensure that any trust re- 
sponsibilities to any Native American Tribes 
that may be affected by the transfer under this 
title are protected and fulfilled. 

SEC. 506. LIABILITY. 

Effective on the date of conveyance as pro- 
vided in this title, the District agrees that it 
shall hold the United States harmless and shall 
indemnify the United States for any and all 
claims, costs, damages, and judgments of any 
kind arising out of any act, omission, or occur- 
rence relating to the Distribution System, except 
for such claims, costs, or damages arising from 
acts of negligence committed by the United 
States or by its employees, agents, or contractors 
prior to the date of conveyance for which the 
United States is found liable under the Federal 
Tort Claims Act (28 U.S.C. 2671 et seq.), pro- 
vided such acts of negligence exclude all actions 
related to the installation of the Distribution 
System andor prior billing and payment relative 
to the Distribution System. 

SEC. 507. DEAUTHORIZATION. 

Effective upon the date of conveyance, the 
Distribution System is hereby deauthorized as a 
Federal Reclamation Project facility. There- 
after, the District shall not be entitled to receive 
any further Reclamation benefits relative to the 
Distribution System. Such deauthorization shall 
not affect any of the provisions of the District's 
existing water service contract with the United 
States (contract number 14-06-200-489-IR3), as 
it may be amended or supplemented. Nor shall 
such deauthorization deprive the District of any 
eristing contractual or statutory entitlement to 
subsequent interim renewals of such contract or 
renewal by entering into a long-term water serv- 
ice contract. 

TITLE VI—COLUSA BASIN WATERSHED 
INTEGRATED RESOURCES MANAGEMENT 
SEC. 601. COLUSA BASIN WATERSHED INTE- 

GRATED RESOURCES MANAGEMENT. 

(a) SHORT TITLE.—This section may be cited 
as the ‘‘Colusa Basin Watershed Integrated Re- 
sources Management Act”. 

(b) AUTHORIZATION OF ASSISTANCE.—The Sec- 
retary of the Interior (in this section referred to 
as the ‘‘Secretary"') may provide financial as- 
sistance to the Colusa Basin Drainage District, 
California (in this section referred to as the 
" District"), for use by the District or by local 
agencies acting pursuant to section 413 of the 
State of California statute known as the Colusa 
Basin Drainage Act (California Stats. 1987, ch. 
1399), as in effect on the date of the enactment 
of this Act (in this section referred to as the 
"State statute"), for planning, design, environ- 
mental compliance, and construction required in 
carrying out eligible projects in the Colusa 
Basin Watershed to— 

(1)(A) reduce the risk of damage to urban and 
agricultural areas from flooding or the dis- 
charge of drainage water or tailwater; 

(B) assist in groundwater recharge efforts to 
alleviate overdraft and land subsidence; or 

(C) construct, restore, or preserve wetland and 
riparian habitat; and 

(2) capture, as an incidental purpose of any of 
the purposes referred to in paragraph (1), sur- 
face or stormwater for conservation, conjunctive 
use, and increased water supplies. 

(c) PROJECT SELECTION.— 

(1) ELIGIBLE PROJECTS.—A project shall be an 
eligible project for purposes of subsection (b) 
only if it is— 
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(A) identified in the document entitled 
“Colusa Basin Water Management Program", 
dated February 1995; and 

(B) carried out in accordance with that docu- 
ment and all environmental documentation re- 
quirements that apply to the project under the 
laws of the United States and the State of Cali- 
fornia. 

(2) COMPATIBILITY REQUIREMENT.—The Sec- 
retary shall ensure that projects for which as- 
sistance is provided under this section are not 
inconsistent with watershed protection and en- 
vironmental restoration efforts being carried out 
under the authority of the Central Valley 
Project Improvement Act (Public Law 102-575; 
106 Stat. 4706 et seq.) or the CALFED Bay-Delta 
Program. 

(d) COST SHARING.— 

(1) NON-FEDERAL SHARE.—The Secretary shall 
require that the District and cooperating non- 
Federal agencies or organizations pay— 

(A) 25 percent of the costs associated with 
construction of any project carried out with as- 
sistance provided under this section; and 

(B) 100 percent of amy operation, mainte- 
nance, and replacement and rehabilitation costs 
with respect to such a project. 

(2) PLANNING, DESIGN, AND COMPLIANCE AS- 
SISTANCE.— Funds appropriated pursuant to this 
section may be made available to fund all costs 
incurred for planning, design, and environ- 
mental compliance activities by the District or 
by local agencies acting pursuant to the State 
statute, in accordance with agreements with the 
Secretary. 

(3) TREATMENT OF CONTRIBUTIONS.—For pur- 
poses of this subsection, the Secretary shall 
treat the value of lands, interests in lands (in- 
cluding rights-of-way and other easements), and 
necessary relocations contributed by the District 
to a project as a payment by the District of the 
costs of the project. 

(e) COSTS NONREIMBURSABLE.—Amounts er- 
pended pursuant to this section shall be consid- 
ered nonreimbursable for purposes of the Act of 
June 17, 1902 (32 Stat. 388; 43 U.S.C. 371 et seq.), 
and Acts amendatory thereof and supplemental 
thereto. 

(f) AGREEMENTS.— Funds appropriated pursu- 
ant to this section may be made available to the 
District or a local agency only if the District or 
local agency, as applicable, has entered into a 
binding agreement with the Secretary— 

(1) under which the District or the local agen- 
cy is required to pay the non-Federal share of 
the costs of construction required by subsection 
(d)(1); and 

(2) governing the funding of planning, design, 
and compliance activities costs under subsection 
(d)(2). 

(9) REIMBURSEMENT.—For project work (in- 
cluding work associated with studies, planning, 
design, and construction) carried out by the 
District or by a local agency acting pursuant to 
the State statute referred to in subsection (b) be- 
fore the date amounts are provided for the 
project under this section, the Secretary shall, 
subject to amounts being made available in ad- 
vance in appropriations Acts, reimburse the Dis- 
trict or the local agency, without interest, an 
amount equal to the estimated Federal share of 
the cost of such work under subsection (d). 

(h) COOPERATIVE AGREEMENTS.— 

(1) IN GENERAL.—The Secretary may enter into 
cooperative agreements and contracts with the 
District to assist the Secretary in carrying out 
the purposes of this section. 

(2) SUBCONTRACTING.—Under such cooperative 
agreements and contracts, the Secretary may 
authorize the District to manage and let con- 
tracts and receive reimbursements, subject to 
amounts being made available in advance in ap- 
propriations Acts, for work carried out under 
such contracts or subcontracts. 
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(i) RELATIONSHIP TO RECLAMATION REFORM 
ACT OF 1982.—Activities carried out, and finan- 
cial assistance provided, under this section shall 
not be considered a supplemental or additional 
benefit for purposes of the Reclamation Reform 
Act of 1982 (96 Stat. 1263; 43 U.S.C. 390aa et 


seq.). 

(j) APPROPRIATIONS AUTHORIZED.—There are 
authorized to be appropriated to the Secretary 
to carry out this section $25,000,000, plus such 
additional amount, if any, as may be required 
by reason of changes in costs of services of the 
types involved in the District’s projects as 
shown by engineering and other relevant in- 
deres. Sums appropriated under this subsection 
shall remain available until expended. 

TITLE VII—MISCELLANEOUS PROVISIONS 
SEC. 701. TECHNICAL CORRECTIONS. 

(a) REDUCTION OF WAITING PERIOD FOR OBLI- 
GATION OF FUNDS PROVIDED UNDER RECLAMA- 
TION SAFETY OF DAMS ACT OF 1978.—8Section 5 
of the Reclamation Safety of Dams Act of 1978 
(92 Stat. 2471; 43 U.S.C. 509) is amended by 
striking sixty days" and all that follows 
through “day certain)" and inserting ''30 cal- 
endar days”. 

(b) ALBUQUERQUE METROPOLITAN AREA REC- 
LAMATION AND REUSE PROJECT.— 

(1) TECHNICAL CORRECTIONS.—Section 1621 of 
the Reclamation Projects Authorization and. Ad- 
justment Act of 1992 (43 U.S.C. 390h-12g) is 
amended— 

(A) by amending the section heading to read 
as follows: 

“SEC. 1621. ALBUQUERQUE METROPOLITAN AREA 
WATER RECLAMATION AND 


REUSE 
PROJECT."; 
and 

(B) in subsection (a) by striking Reuse and 
all that follows through “reclaim” and inserting 
"Reuse Project to reclaim”. 

(2) CLERICAL AMENDMENT.—The table of sec- 
tions in section 2 of such Act is amended by 
striking the item relating to section 1621 and in- 
serting the following: 

"Sec. 1621. Albuquerque Metropolitan Area 
Water Reclamation and Reuse 
Project. 

(c) PHOENIX METROPOLITAN WATER RECLAMA- 
TION AND REUSE PROJECT.—Section 1608 of the 
Reclamation Projects Authorization and Adjust- 
ment Act of 1992 (106 Stat. 4666; 43 U.S.C. 390h- 
6) is amended— 

(1) by amending subsection (a) to read as fol- 


lows: 

"(a) The Secretary, in cooperation with the 
city of Phoenix, Arizona, shall participate in 
the planning, design, and construction of the 
Phoenir Metropolitan Water Reclamation and 
Reuse Project to utilize fully wastewater from 
the regional wastewater treatment plant for di- 
rect municipal, industrial, agricultural, and en- 
vironmental purposes, groundwater recharge, 
and indirect potable reuse in the Phoenir metro- 
politan area 

(2) in subsection (b) by striking the first sen- 
tence; and 

(3) by striking subsection (c). 

(d) REFUND OF CERTAIN AMOUNTS RECEIVED 
UNDER RECLAMATION REFORM ACT OF 1982.— 

(1) REFUND REQUIRED.—Subject to paragraph 
(2) and the availability of appropriations, the 
Secretary of the Interior shall refund fully 
amounts received by the United States as collec- 
tions under section 224(i) of the Reclamation Re- 
form Act of 1982 (101 Stat. 1330-268; 43 U.S.C. 
390ww(i) for paid bills (including interest col- 
lected) issued by the Secretary of the Interior 
before January 1, 1994, for full-cost charges that 
were assessed for failure to file certain certifi- 
cation or reporting forms under sections 206 and 
224(c) of such Act (96 Stat. 1266, 1272; 43 U.S.C. 
390ff, 390ww(c)). 

(2) ADMINISTRATIVE FEE.—In the case of a re- 
fund of amounts collected in connection with 
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sections 206 and 224(c) of the Reclamation Re- 
form Act of 1982 (96 Stat. 1266, 1272; 43 U.S.C. 
390ff, 390ww(c)) with respect to any water year 
after the 1987 water year, the amount refunded 
shall be reduced by an administrative fee of $260 
for each occurrence. 

(3) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to carry 
out this subsection $3,000,000. 

(e) EXTENSION OF PERIODS FOR REPAYMENTS 
FOR NUECES RIVER RECLAMATION PROJECT AND 
CANADIAN RIVER RECLAMATION PROJECT, 
TEXAS.—Section 2 of the Emergency Drought 
Relief Act of 1996 (Public Law 104-318; 110 Stat. 
3862) is amended by adding at the end the fol- 
lowing new subsection: 

"(c) EXTENSION OF PERIODS FOR REPAY- 
MENT.—Notwithstanding any provision of the 
Reclamation Project Act of 1939 (43 U.S.C. 485 et 
seq.), the Secretary of the Interior 

Y shall extend the period for repayment by 
the city of Corpus Christi, Teras, and the 
Nueces River Authority under contract No. 6- 
07-01—X0675, relating to the Nueces River rec- 
lamation project, Texas, until 

"(A) August 1, 2029, for repayment pursuant 
to the municipal and industrial water supply 
benefits portion of the contract; and 

) until August 1, 2044, for repayment pur- 
suant to the fish and wildlife and recreation 
benefits portion of the contract; and 

) shall ertend the period for repayment by 
the Canadian River Municipal Water Authority 
under contract No. 14-06-500-485, relating to the 
Canadian River reclamation project, Teras, 
until October 1, 2021.“ 

(f) SOLANO PROJECT WATER.— 

(1) AUTHORIZATION.—The Secretary of the In- 
terior is authorized to enter into contracts with 
the Solano County Water Agency, or any of its 
member unit contractors for water from the So- 
lano Project, California, pursuant to the Act of 
February 21, 1911 (43 U.S.C. 523), for— 

(A) the impounding, storage, and carriage of 
nonproject water for domestic, municipal, indus- 
trial, and other beneficial purposes, using any 
facilities associated with the Solano Project, 
California, and 

(B) the exchange of water among Solano 
Project contractors, for the purposes set forth in 
subparagraph (A), using facilities associated 
with the Solano Project, California. 

(2) LIMITATION.—The authorization under 
paragraph (1) shall be limited to the use of that 
portion of the Solano Project facilities down- 
stream of Mile 26 of the Putah South Canal (as 
that canal is depicted on the official maps of the 
Bureau of Reclamation), which is below the di- 
version points on the Putah South Canal uti- 
lized by the city of Fairfield for delivery of So- 
lano Project water. 

(g) FISH PASSAGE AND PROTECTIVE FACILITIES, 
ROGUE RIVER BASIN, OREGON.—The Secretary of 
the Interior is authorized to use otherwise avail- 
able amounts to provide up to $2,000,000 in fi- 
nancial assistance to the Medford Irrigation 
District and the Rogue River Valley Irrigation 
District for the design and construction of fish 
passage and protective facilities at North Fork 
Little Butte Creek Diversion Dam and South 
Fork Little Butte Creek Diversion Dam in the 
Rogue River basin, Oregon, if the Secretary de- 
termines in writing that these facilities will en- 
hance the fish recovery efforts currently under- 
way at the Rogue River Basin Project, Oregon. 

(h) LIMITATION ON STATUTORY CONSTRUC- 
TION.—Nothing in this Act shall be construed to 
abrogate or affect any obligation of the United 
States under section 120(h) of the Comprehen- 
sive Environmental Response, Compensation, 
and Liability Act of 1980 (42 U.S.C. 9620(h)). 
SEC. 702. DICKENSON, NORTH DAKOTA. 

The Secretary of the Interior shall waive the 
scheduled annual payments for fiscal years 1998 
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and 1999 under section 208 of the Energy and 

Water Development Appropriations Act, 1988 

(Public Law 100-202; 101 Stat. 1329-118). 
AMENDMENT NO. 3842 

Mr. DEWINE. Mr. President, I ask 
unanimous consent that the Senate 
concur in the amendment of the House 
with a further amendment which is at 
the desk on behalf of Senators MUR- 
KOWSKI and BUMPERS. 

(The text of the amendment is print- 
ed in today’s RECORD under Amend- 
ments Submitted.’’) 

Mr. DEWINE. Mr. President, I ask 
unanimous consent that the amend- 
ment be agreed to, and the motion to 
reconsider be laid upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 3842) was agreed 


o. 

Mr. DOMENICI. Mr. President, I am 
very pleased at the Senate's passage of 
S. 2117, as amended, which includes a 
number of legislative items of great in- 
terest to my home state of New Mex- 
ico. This legislation allows for transfer 
by the Secretaries of Agriculture and 
Interior real property and improve- 
ments at the old Jicarilla Ranger Dis- 
trict Station, near the village of 
Gobernador, New Mexico to San Juan 
College. It also allows for transfer by 
the Secretary of the Interior real prop- 
erty and improvements at the old Coy- 
ote Ranger District Station, near the 
small town of Coyote, New Mexico, to 
Rio Arriba County. An additional pro- 
vision will amend the National Trails 
System Act to designate El Camino 
Real de Tierra Adentro as a National 
Historic Trail, and finally, this bill will 
convey tracts of land—paid for by 
Carlsbad Irrigation District and re- 
ferred to as acquired lands"—back to 
the district, which I have been working 
to accomplish for several congresses. 

All of these provisions have bipar- 
tisan and administrative support, and 
all will improve the lives of New Mexi- 
cans around the state. Regarding the 
Jicarilla Ranger District transfer, the 
Forest Service determined that the ten 
acres in question are of no further use 
to them and recently endorsed passage 
of this bill to provide long-term bene- 
fits for the people of San Juan County 
and the students and faculty of San 
Juan College in northwest New Mexico. 
The Coyote Ranger Station in northern 
New Mexico will also continue to be 
used for public purposes, including a 
community center, and a fire sub- 
station. Some of the buildings will also 
be available for Rio Arriba County to 
use for storage and repair of road main- 
tenance equipment, and other County 
vehicles. 

Over one third of the land in New 
Mexico is owned by the federal govern- 
ment, and therefore finding appro- 
priate sites for community and edu- 
cational purposes can be difficult. 
These transfers are logical since they 
provide facilities and lands for commu- 
nity use while removing unwanted and 
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unused land and facilities from federal 
ownership. 

Amending the National Trails Sys- 
tem Act to designate El Camino Real 
de Tierra Adentro as a National His- 
toric Trail, commemorating the Span- 
ish settlement of the southwest United 
States is particularly appropriate in 
this year of the Cuartocentenario. 1998 
is the 400th anniversary of the estab- 
lishment of the first Spanish capital at 
San Juan Pueblo, the first terminus of 
the El Camino Real by Don Juan de 
Onate. We in New Mexico are most 
proud of this chapter in our Nation's 
history. This trail represents the mi- 
gration route into the interior of the 
continent by Spanish settlers, and I am 
pleased that our nation will honor this 
part of its history. 

Finally, the transfer included which 
is specific to the Carlsbad project in 
New Mexico, directs the Carlsbad Irri- 
gation District to continue to manage 
lands as they have been in the past, for 
the purposes for which the project was 
constructed. I believe this is a fair and 
equitable bill that has been developed 
over years of negotiations. The Carls- 
bad Irrigation District has had oper- 
ations and maintenance responsibil- 
ities for the past 66 years. It met all 
the repayment obligations to the gov- 
ernment in 1991, and it's about time we 
let CID have what is rightfully theirs. 

This legislation accomplishes three 
things: conveys title of acquired lands 
and facilities to Carlsbad Irrigation 
District; allows the District to assume 
management of leases and the benefits 
of the receipts from these acquired 
lands; and sets a 180 day deadline for 
the transfer, establishing a 50-50 cost- 
sharing standard for carrying out the 
transfer. 

This legislation is long overdue, is 
not contentious, and has in fact passed 
out of the Senate before. I urge prompt 
passage in the House of Representa- 
tives. 

I want to thank Senator DASCHLE for 
his help. 


PROGRAM FOR WEDNESDAY, 
JANUARY 6, 1999 


Mr. DEWINE. Again, on behalf of the 
majority leader, I understand that all 
legislative and Executive Calendar 
items that can be cleared have been 
considered by the Senate. I thank all of 
my colleagues for their cooperation 
during the 105th Congress. 

As was stated earlier, the 106th Con- 
gress will convene at 12 noon on 
Wednesday, January 6, 1999, as pro- 
vided for in House Joint Resolution 138. 

Following the opening prayer on Jan- 
uary 6, the Vice President will proceed 
to administer the oaths of office to all 
returning Senators and Senators-elect 
in alphabetical order. 

Immediately following the conclu- 
sion of the oaths of office, a quorum 
call will commence to establish that a 
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quorum is present for the 106th Con- 
gress to begin. 

All Senators will be notified as to the 
first day on which legislation will be 
permitted to be introduced as soon as 
that date becomes available. 

Again, on behalf of the majority lead- 
er, I thank all of my colleagues for 
what I believe was a productive 105th 
Congress and look forward to further 
success in the 106th Congress. 


—— 


ADJOURNMENT SINE DIE 


Mr. DEWINE. Mr. President, I now 
ask unanimous consent that the Sen- 
ate stand adjourned sine die under the 
provisions of House Concurrent Resolu- 
tion 353. 

There being no objection, the Senate, 
at 2:33 p.m., adjourned sine die. 


— 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate October 21, 1998: 
DEPARTMENT OF STATE 


BERT T. EDWARDS, OF MARYLAND, TO BE CHIEF FINAN- 
CIAL OFFICER, DEPARTMENT OF STATE. 

DAVID G. CARPENTER, OF VIRGINIA, TO BE AN ASSIST- 
ANT SECRETARY OF STATE. 

DAVID G. CARPENTER, OF VIRGINIA, TO BE DIRECTOR 
OF THE OFFICE OF FOREIGN MISSIONS, AND TO HAVE 
THE RANK OF AMBASSADOR DURING HIS TENURE OF 
SERVICE. 

MARY BETH WEST, OF THE DISTRICT OF COLUMBIA, A 
CAREER MEMBER OF THE SENIOR EXECUTIVE SERVICE, 
FOR THE RANK OF AMBASSADOR DURING HER TENURE 
OF SERVICE AS DEPUTY ASSISTANT SECRETARY OF 
STATE FOR OCEANS, FISHERIES, AND SPACE. 


EXECUTIVE OFFICE OF THE PRESIDENT 


REBECCA M. BLANK, OF ILLINOIS, TO BE A MEMBER OF 
‘THE COUNCIL OF ECONOMIC ADVISERS. 


ENVIRONMENTAL PROTECTION AGENCY 


NIKKI RUSH TINSLEY, OF MARYLAND, TO BE INSPEC- 
TOR GENERAL, ENVIRONMENTAL PROTECTION AGENCY. 


DEPARTMENT OF LABOR 


HENRY L. SOLANO, OF COLORADO, TO BE SOLICITOR OF 
THE DEPARTMENT OF LABOR. 


DEPARTMENT OF HEALTH AND HUMAN SERVICES 


JANE E. HENNEY, OF NEW MEXICO, TO BE COMMIS- 
SIONER OF FOOD AND DRUGS, DEPARTMENT OF HEALTH 
AND HUMAN SERVICES. 


OCCUPATIONAL SAFETY AND HEALTH REVIEW 
COMMISSION 


THOMASINA V. ROGERS, OF MARYLAND, TO BE A MEM- 
BER OF THE OCCUPATIONAL SAFETY AND HEALTH RE- 
VIEW COMMISSION FOR A TERM EXPIRING APRIL 27, 2003. 


HARRY 8 TRUMAN SCHOLARSHIP FOUNDATION 


JOSEPH E. STEVENS, JR., OF MISSOURI. TO BE A MEM- 
BER OF THE BOARD OF TRUSTEES OF THE HARRY 8 TRU- 
MAN SCHOLARSHIP FOUNDATION FOR A TERM EXPIRING 
DECEMBER 10, 2003. 


EQUAL EMPLOYMENT OPPORTUNITY COMMISSION 


PAUL M. IGASAKI, OF CALIFORNIA, TO BE A MEMBER 
OF THE EQUAL EMPLOYMENT OPPORTUNITY COMMIS- 
SION FOR A TERM EXPIRING JULY 1, 2002. 

IDA L. CASTRO, OF NEW YORK, TO BE A MEMBER OF 
THE EQUAL EMPLOYMENT OPPORTUNITY COMMISSION 
FOR A TERM EXPIRING JULY 1, 2003. 

PAUL STEVEN MILLER, OF CALIFORNIA, TO BE A MEM- 
BER OF THE EQUAL EMPLOYMENT OPPORTUNITY COM- 
MISSION FOR THE REMAINDER OF THE TERM EXPIRING 
JULY 1, 1999. 


ENVIRONMENTAL PROTECTION AGENCY 


ROMULO L. DIAZ, JR.. OF THE DISTRICT OF COLUMBIA, 
TO BE AN ASSISTANT ADMINISTRATOR OF THE ENVIRON- 
MENTAL PROTECTION AGENCY. 

J. CHARLES FOX, OF MARYLAND, TO BE AN ASSISTANT 
ADMINISTRATOR OF THE ENVIRONMENTAL PROTECTION 
AGENCY. 

NORINE E. NOONAN, OF FLORIDA, TO BE AN ASSISTANT 
ADMINISTRATOR OF THE ENVIRONMENTAL PROTECTION 
AGENCY, 

MORRIS K. UDALL SCH. & EXCELLENCE IN NATL ENV. 
POLICY FOUNDATION 
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TERRENCE L. BRACY, OF VIRGINIA, TO BE A MEMBER 
OF THE BOARD OF TRUSTEES OF THE MORRIS K. UDALL 
SCHOLARSHIP AND EXCELLENCE IN NATIONAL ENVIRON- 
MENTAL POLICY FOR A TERM EXPIRING OCTOBER 6, 2004. 


DEPARTMENT OF THE INTERIOR 


CHARLES G. GROAT, OF TEXAS, TO BE DIRECTOR OF 
THE UNITED STATES GEOLOGICAL SURVEY. 


DEPARTMENT OF DEFENSE 


BERNARD DANIEL ROSTKER, OF VIRGINIA, TO BE 
UNDER SECRETARY OF THE ARMY. 


DEPARTMENT OF COMMERCE 


KENNETH PREWITT, OF NEW YORK, TO BE DIRECTOR OF 
THE CENSUS. 


FARM CREDIT ADMINISTRATION 


MICHAEL M. REYNA, OF CALIFORNIA, TO BE A MEMBER 
OF THE FARM CREDIT ADMINISTRATION BOARD, FARM 
CREDIT ADMINISTRATION, FOR A TERM EXPIRING MAY 
21. 2004. 


DEPARTMENT OF TRANSPORTATION 


EUGENE A. CONTI, JR., OF MARYLAND, TO BE AN AS- 
SISTANT SECRETARY OF TRANSPORTATION. 

PETER J. BASSO, JR., OF MARYLAND, TO BE AN ASSIST- 
ANT SECRETARY OF TRANSPORTATION. 


NUCLEAR REGULATORY COMMISSION 


GRETA JOY DICUS, OF ARKANSAS, TO BE A MEMBER OF 
THE NUCLEAR REGULATORY COMMISSION FOR THE 
TERM OF FIVE YEARS EXPIRING JUNE 30, 2003. 

JEFFREY 8. MERRIFIELD, OF NEW HAMPSHIRE, TO BE A 
MEMBER OF THE NUCLEAR REGULATORY COMMISSION 
FOR THE TERM EXPIRING JUNE 30, 2002. 


DEPARTMENT OF ENERGY 


DAVID MICHAELS, OF NEW YORK, TO BE AN ASSISTANT 
SECRETARY OF ENERGY (ENVIRONMENT, SAFETY AND 
HEALTH). 


DEPARTMENT OF VETERANS AFFAIRS 


ELIGAH DANE CLARK, OF ALABAMA, TO BE CHAIRMAN 
OF THE BOARD OF VETERANS' APPEALS FOR A TERM OF 
SIX YEARS. 

EDWARD A. POWELL, JR., OF VIRGINIA, TO BE AN AS- 
SISTANT SECRETARY OF VETERANS AFFAIRS (MANAGE- 
MENT), 

LEIGH A. BRADLEY, OF VIRGINIA, TO BE GENERAL 
COUNSEL, DEPARTMENT OF VETERANS AFFAIRS. 


ENVIRONMENTAL PROTECTION AGENCY 


ROBERT W. PERCIASEPE, OF MARYLAND, TO BE AN AS- 
SISTANT ADMINISTRATOR OF THE ENVIRONMENTAL 
PROTECTION AGENCY. 


MISSISSIPPI RIVER COMMISSION 


WILLIAM CLIFFORD SMITH, OF LOUISIANA, TO BE A 
MEMBER OF THE MISSISSIPPI RIVER COMMISSION FOR A 
TERM EXPIRING OCTOBER 21, 2005. 


CHEMICAL SAFETY AND HAZARD INVESTIGATION 
BOARD 


ISADORE ROSENTHAL, OF PENNSYLVANIA, TO BE A 
MEMBER OF THE CHEMICAL SAFETY AND HAZARD IN- 
VESTIGATION BOARD FOR A TERM OF FIVE YEARS. 

ANDREA KIDD TAYLOR, OF MICHIGAN, TO BE A MEM- 
BER OF THE CHEMICAL SAFETY AND HAZARD INVES- 
TIGATION BOARD FOR A TERM OF FIVE YEARS, 


DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 


IRA G. PEPPERCORN, OF INDIANA, TO BE DIRECTOR OF 
THE OFFICE OF MULTIFAMILY HOUSING ASSISTANCE RE- 
STRUCTURING. 

WILLIAM C. APGAR, JR., OF MASSACHUSETTS, TO BE 
AN ASSISTANT SECRETARY OF HOUSING AND URBAN DE- 
VELOPMENT. 

SAUL N. RAMIREZ, JR., OF TEXAS, TO BE DEPUTY SEC- 
RETARY OF HOUSING AND URBAN DEVELOPMENT. 

CARDELL COOPER, OF NEW JERSEY, TO BE AN ASSIST- 
ANT SECRETARY OF HOUSING AND URBAN DEVELOP- 
MENT. 

HAROLD LUCAS, OF NEW JERSEY, TO BE AN ASSISTANT 
SECRETARY OF HOUSING AND URBAN DEVELOPMENT. 


DEPARTMENT OF HEALTH AND HUMAN SERVICES 


PATRICIA T. MONTOYA, OF NEW MEXICO, TO BE COM- 
MISSIONER ON CHILDREN, YOUTH, AND FAMILIES, DE- 
PARTMENT OF HEALTH AND HUMAN SERVICES. 


EXECUTIVE OFFICE OF THE PRESIDENT 


SYLVIA M. MATHEWS, OF WEST VIRGINIA, TO BE DEP- 
UTY DIRECTOR OF THE OFFICE OF MANAGEMENT AND 
BUDGET. 


OFFICE OF PERSONNEL MANAGEMENT 


JOHN U. SEPULVEDA, OF NEW YORK, TO BE DEPUTY DI- 
RECTOR OF THE OFFICE OF PERSONNEL MANAGEMENT. 


FEDERAL LABOR RELATIONS AUTHORITY 


JOSEPH SWERDZEWSKI OF COLORADO. TO BE GEN- 
ERAL COUNSEL OF THE FEDERAL LABOR RELATIONS AU- 
THORITY FOR A TERM OF FIVE YEARS. 
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POSTAL RATE COMMISSION 


DANA BRUCE COVINGTON, SR. OF MISSISSIPPI, TO BE A 
COMMISSIONER OF THE POSTAL RATE COMMISSION FOR 
A TERM EXPIRING OCTOBER 14, 2004. 

EDWARD JAY GLEIMAN, OF MARYLAND. TO BE A COM- 
MISSIONER OF THE POSTAL RATE COMMISSION FOR A 
TERM EXPIRING OCTOBER 14. 2004. 


GENERAL ACCOUNTING OFFICE 


DAVID M. WALKER, OF GEORGIA, TO BE COMPTROLLER 
GENERAL OF THE UNITED STATES FOR A TERM OF FIF- 
TEEN YEARS. 


INST. OF AMERICAN INDIAN & ALASKA NATIVE 
CULTURE & ARTS DEV. 


D. BAMBI KRAUS, OF THE DISTRICT OF COLUMBIA, TO 
BE A MEMBER OF THE BOARD OF TRUSTEES OF THE IN- 
STITUTE OF AMERICAN INDIAN AND ALASKA NATIVE 
CULTURE AND ARTS DEVELOPMENT FOR A TERM EXPIR- 
ING MAY 19. 2004. 

THE ABOVE NOMINATIONS WERE APPROVED SUBJECT 
TO THE NOMINEES' COMMITMENT TO RESPOND TO RE- 
QUESTS TO APPEAR AND TESTIFY BEFORE ANY DULY 
CONSTITUTED COMMITTEE OF THE SENATE. 


DEPARTMENT OF STATE 


FRANK E. LOY, OF THE DISTRICT OF COLUMBIA. TO BE 
AN UNDER SECRETARY OF STATE. 

E. WILLIAM CROTTY, OF FLORIDA, TO BE AMBASSADOR 
EXTRAORDINARY AND PLENIPOTENTIARY OF THE 
UNITED STATES OF AMERICA TO BARBADOS, AND TO 
SERVE CONCURRENTLY AND WITHOUT ADDITIONAL COM- 
PENSATION AS AMBASSADOR EXTRAORDINARY AND 
PLENIPOTENTIARY OF THE UNITED STATES OF AMERICA 
TO ANTIGUA AND BARBUDA, TO THE COMMONWEALTH OF 
DOMINICA, TO GRENADA, TO ST. KITTS AND NEVIS, TO 
SAINT LUCIA, AND TO SAINT VINCENT AND THE GRENA- 
DINES. 

ROBERT C. FELDER, OF FLORIDA, A CAREER MEMBER 
OF THE SENIOR FOREIGN SERVICE, CLASS OF MINISTER- 
COUNSELOR, TO BE AMBASSADOR EXTRAORDINARY AND 
PLENIPOTENTIARY OF THE UNITED STATES OF AMERICA 
TO THE REPUBLIC OF BENIN. 

JAMES VELA LEDESMA, OF CALIFORNIA. A CAREER 
MEMBER OF THE SENIOR FOREIGN SERVICE, CLASS OF 
COUNSELOR, TO BE AMBASSADOR EXTRAORDINARY AND 
PLENIPOTENTIARY OF THE UNITED STATES OF AMERICA 
TO THE GABONESE REPUBLIC AND TO SERVE CONCUR- 
RENTLY AND WITHOUT ADDITIONAL COMPENSATION AS 
AMBASSADOR EXTRAORDINARY AND PLENIPOTENTIARY 
OF THE UNITED STATES OF AMERICA TO THE DEMO- 
CRATIC REPUBLIC OF SAO TOME AND PRINCIPE. 

GEORGE MU, OF CALIFORNIA, A CAREER MEMBER OF 
THE SENIOR FOREIGN SERVICE, CLASS OF MINISTER- 
COUNSELOR, TO BE AMBASSADOR EXTRAORDINARY AND 
PLENIPOTENTIARY OF THE UNITED STATES OF AMERICA 
TO THE REPUBLIC OF COTE D'IVOIRE. 

ROBERT CEPHAS PERRY, OF VIRGINIA. A CAREER MEM- 
BER OF THE SENIOR FOREIGN SERVICE. CLASS OF COUN- 
SELOR, TO BE AMBASSADOR EXTRAORDINARY AND 
PLENIPOTENTIARY OF THE UNITED STATES OF AMERICA 
TO THE CENTRAL AFRICAN REPUBLIC. 

JOSEPH GERARD SULLIVAN, OF VIRGINIA, A CAREER 
MEMBER OF THE SENIOR FOREIGN SERVICE. CLASS OF 
MINISTER-COUNSELOR, TO BE AMBASSADOR EXTRAOR- 
DINARY AND PLENIPOTENTIARY OF THE UNITED STATES 
OF AMERICA TO THE REPUBLIC OF ANGOLA. 

ERIC DAVID NEWSOM, OF VIRGINIA, TO BE AN ASSIST- 
ANT SECRETARY OF STATE. 

JOSEPH H. MELROSE, JR. OF PENNSYLVANIA, A CA- 
REER MEMBER OF THE SENIOR FOREIGN SERVICE, 
CLASS OF MINISTER-COUNSELOR, TO BE AMBASSADOR 
EXTRAORDINARY AND PLENIPOTENTIARY OF THE 
UNITED STATES OF AMERICA TO THE REPUBLIC OF SI- 
ERRA LEONE. 

JOHN SHATTUCK, OF MASSACHUSETTS, TO BE AMBAS- 
SADOR EXTRAORDINARY AND PLENIPOTENTIARY OF 
THE UNITED STATES OF AMERICA TO THE CZECH REPUB- 
LIC. 

RICHARD HENRY JONES, OF NEBRASKA, A CAREER 
MEMBER OF THE SENIOR FOREIGN SERVICE, CLASS OF 
MINISTER-COUNSELOR, TO BE AMBASSADOR EXTRAOR- 
DINARY AND PLENIPOTENTIARY OF THE UNITED STATES 
OF AMERICA TO THE REPUBLIC OF KAZAKHSTAN. 

KATHRYN DEE ROBINSON. OF TENNESSEE. A CAREER 
MEMBER OF THE SENIOR FOREIGN SERVICE, CLASS OF 
MINISTER-COUNSELOR, TO BE AMBASSADOR EXTRAOR- 
DINARY AND PLENIPOTENTIARY OF THE UNITED STATES 
OF AMERICA TO THE REPUBLIC OF GHANA. 

ROBERT PATRICK JOHN FINN, OF NEW YORK. A CAREER 
MEMBER OF THE SENIOR FOREIGN SERVICE, CLASS OF 
COUNSELOR, TO BE AMBASSADOR EXTRAORDINARY AND 
PLENIPOTENTIARY OF THE UNITED STATES OF AMERICA 
TO THE REPUBLIC OF TAJIKISTAN. 

SIMON FERRO, OF FLORIDA. TO BE AMBASSADOR EX- 
TRAORDINARY AND PLENIPOTENTIARY OF THE UNITED 
STATES OF AMERICA TO THE REPUBLIC OF PANAMA. 

GEORGE MCDADE STAPLES. OF KENTUCKY, A CAREER 
MEMBER OF THE SENIOR FOREIGN SERVICE. CLASS OF 
COUNSELOR, TO BE AMBASSADOR EXTRAORDINARY AND 
PLENIPOTENTIARY OF THE UNITED STATES OF AMERICA 
TO THE REPUBLIC OF RWANDA. 

JOHN MELVIN YATES, OF WASHINGTON, A CAREER 
MEMBER OF THE SENIOR FOREIGN SERVICE, CLASS OF 
MINISTER-COUNSELOR, TO BE AMBASSADOR EXTRAOR- 
DINARY AND PLENIPOTENTIARY OF THE UNITED STATES 
OF AMERICA TO THE REPUBLIC OF CAMEROON. 

JOHN MELVIN YATES, OF WASHINGTON. A CAREER 
MEMBER OF THE SENIOR FOREIGN SERVICE, CLASS OF 
MINISTER-COUNSELOR. TO SERVE CONCURRENTLY AND 
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WITHOUT ADDITIONAL COMPENSATION AS AMBASSADOR 
EXTRAORDINARY AND PLENIPOTENTIARY OF THE 
UNITED STATES OF AMERICA TO THE REPUBLIC OF 
EQUATORIAL GUINEA. 

HAROLD HONGJU KOH, OF CONNECTICUT, TO BE AS- 
SISTANT SECRETARY OF STATE FOR DEMOCRACY, 
HUMAN RIGHTS, AND LABOR. 

B. LYNN PASCOE, OF VIRGINIA, A CAREER MEMBER OF 
THE SENIOR FOREIGN SERVICE, CLASS OF MINISTER- 
COUNSELOR, TO BE AMBASSADOR EXTRAORDINARY AND 
PLENIPOTENTIARY OF THE UNITED STATES OF AMERICA 
TO MALAYSIA. 

R. RAND BEERS, OF THE DISTRICT OF COLUMBIA, A CA- 
REER MEMBER OF THE SENIOR EXECUTIVE SERVICE, TO 
BE AN ASSISTANT SECRETARY OF STATE. 

C. DAVID WELCH, OF VIRGINIA, A CAREER MEMBER OF 
THE SENIOR FOREIGN SERVICE, CLASS OF MINISTER- 
COUNSELOR, TO BE ASSISTANT SECRETARY OF STATE. 

MICHAEL J, SULLIVAN, OF WYOMING, TO BE AMBAS- 
SADOR EXTRAORDINARY AND PLENIPOTENTIARY OF 
THE UNITED STATES OF AMERICA TO IRELAND. 

C. DONALD JOHNSON, JR., OF GEORGIA, FOR THE RANK 
OF AMBASSADOR DURING HIS TENURE OF SERVICE AS 
CHIEF TEXTILE NEGOTIATOR. 


DEPARTMENT OF TRANSPORTATION 


ASHISH SEN, OF ILLINOIS, TO BE DIRECTOR OF THE BU- 
REAU OF TRANSPORTATION STATISTICS, DEPARTMENT 
OF TRANSPORTATION, FOR THE TERM OF FOUR YEARS. 


FEDERAL MARITIME COMMISSION 


HAROLD J. CREEL, JR.. OF SOUTH CAROLINA, TO BE A 
FEDERAL MARITIME COMMISSIONER FOR THE TERM EX- 
PIRING JUNE 30, 2004. 

JOHN A. MORAN, OF VIRGINIA, TO BE A FEDERAL MARI- 
TIME COMMISSIONER FOR THE TERM EXPIRING JUNE 30, 
2000. 


INTERNATIONAL BANKS 


STUART E. EIZENSTAT. OF MARYLAND, TO BE UNITED 
STATES ALTERNATE GOVERNOR OF THE INTER- 
NATIONAL BANK FOR RECONSTRUCTION AND DEVELOP- 
MENT FOR A TERM OF FIVE YEARS; UNITED STATES AL- 
TERNATE GOVERNOR OF THE INTER-AMERICAN DEVEL- 
OPMENT BANK FOR A TERM OF FIVE YEARS; UNITED 
STATES ALTERNATE GOVERNOR OF THE AFRICAN DE- 
VELOPMENT BANK FOR A TERM OF FIVE YEARS: UNITED 
STATES ALTERNATE GOVERNOR OF THE AFRICAN DE- 
VELOPMENT FUND; UNITED STATES ALTERNATE GOV- 
ERNOR OF THE ASIAN DEVELOPMENT BANK; UNITED 
STATES ALTERNATE GOVERNOR OF THE EUROPEAN 
BANK FOR RECONSTRUCTION AND DEVELOPMENT. 


INTERNATIONAL MONETARY FUND 


ALAN GREENSPAN, OF NEW YORK. TO BE UNITED 
STATES ALTERNATE GOVERNOR OF THE INTER- 
NATIONAL MONETARY FUND FOR A TERM OF FIVE 
YEARS. 


NATIONAL SCIENCE FOUNDATION 


PAMELA A. FERGUSON, OF IOWA. TO BE A MEMBER OF 
THE NATIONAL SCIENCE BOARD, NATIONAL SCIENCE 
FOUNDATION, FOR A TERM EXPIRING MAY 10, 2004. 

ANITA K. JONES, OF VIRGINIA, TO BE A MEMBER OF 
THE NATIONAL SCIENCE BOARD, NATIONAL SCIENCE 
FOUNDATION, FOR A TERM EXPIRING MAY 10, 2004. 


UNITED STATES INFORMATION AGENCY 


WILLIAM B. BADER, OF NEW JERSEY, TO BE AN ASSO- 
CIATE DIRECTOR OF THE UNITED STATES INFORMATION 
AGENCY. 


UNITED STATES INTERNATIONAL DEVELOPMENT 
COOPERATION AGENCY 


JOHN J. PIKARSKI, JR., OF ILLINOIS, TO BE A MEMBER 
OF THE BOARD OF DIRECTORS OF THE OVERSEAS PRI- 
VATE INVESTMENT CORPORATION FOR THE REMAINDER 
OF THE TERM EXPIRING DECEMBER 17, 1998. 


UNITED STATES INTERNATIONAL DEVELOPMENT 
COOPERATION AGENCY 


JOHN J. PIKARSKI, JR.. OF ILLINOIS, TO BE A MEMBER 
OF THE BOARD OF DIRECTORS OF THE OVERSEAS PRI- 
VATE INVESTMENT CORPORATION FOR A TERM EXPIR- 
ING DECEMBER 17, 2001. 


UNITED STATES INTERNATIONAL DEVELOPMENT 
COOPERATION AGENCY 


ROBERT C. RANDOLPH, OF WASHINGTON, TO BE AN AS- 
SISTANT ADMINISTRATOR OF THE AGENCY FOR INTER- 
NATIONAL DEVELOPMENT. 


STATE JUSTICE INSTITUTE 


ARTHUR A. MCGIVERIN, OF IOWA, TO BE A MEMBER OF 
THE BOARD OF DIRECTORS OF THE STATE JUSTICE IN- 
STITUTE FOR A TERM EXPIRING SEPTEMBER 17, 2000. 


DEPARTMENT OF JUSTICE 


JOSE DE JESUS RIVERA, OF ARIZONA, TO BE UNITED 
STATES ATTORNEY FOR THE DISTRICT OF ARIZONA FOR 
THE TERM OF FOUR YEARS. 


THE JUDICIARY 


REBECCA R. PALLMEYER, OF ILLINOIS, TO BE UNITED 
STATES DISTRICT JUDGE FOR THE NORTHERN DISTRICT 
OF ILLINOIS. 

NORA M. MANELLA, OF CALIFORNIA, TO BE UNITED 
STATES DISTRICT JUDGE FOR THE CENTRAL DISTRICT 
OF CALIFORNIA VICE MARIANA R. PFAELZER, RETIRED. 
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JEANNE E. SCOTT, OF ILLINOIS, TO BE UNITED STATES 
DISTRICT JUDGE FOR THE CENTRAL DISTRICT OF ILLI- 
NOIS. 

DAVID R. HERNDON, OF ILLINOIS, TO BE UNITED 
STATES DISTRICT JUDGE FOR THE SOUTHERN DISTRICT 
OF ILLINOIS VICE WILLIAM L. BEATTY, RETIRED. 

ALVIN K. HELLERSTEIN, OF NEW YORK, TO BE UNITED 
STATES DISTRICT JUDGE FOR THE SOUTHERN DISTRICT 
OF NEW YORK. 

RICHARD M. BERMAN, OF NEW YORK, TO BE UNITED 
STATES DISTRICT JUDGE FOR THE SOUTHERN DISTRICT 
OF NEW YORK. 

DONOVAN W. FRANK, OF MINNESOTA, TO BE UNITED 
STATES DISTRICT JUDGE FOR THE DISTRICT OF MIN- 
NESOTA. 

COLLEEN MCMAHON, OF NEW YORK, TO BE UNITED 
STATES DISTRICT JUDGE FOR THE SOUTHERN DISTRICT 
OF NEW YORK. 

WILLIAM H. PAULEY III. OF NEW YORK, TO BE UNITED 
STATES DISTRICT JUDGE FOR THE SOUTHERN DISTRICT 
OF NEW YORK. 

THOMAS J. WHELAN, OF CALIFORNIA, TO BE UNITED 
STATES DISTRICT JUDGE FOR THE SOUTHERN DISTRICT 
OF CALIFORNIA. 


DEPARTMENT OF JUSTICE 


ROBERT BRUCE GREEN, OF OKLAHOMA, TO BE UNITED 
STATES ATTORNEY FOR THE EASTERN DISTRICT OF 
OKLAHOMA FOR THE TERM OF FOUR YEARS. 

SCOTT RICHARD LASSAR, OF ILLINOIS, TO BE UNITED 
STATES ATTORNEY FOR THE NORTHERN DISTRICT OF IL- 
LINOIS FOR THE TERM OF FOUR YEARS. 

JAMES A. TASSONE. OF FLORIDA, TO BE UNITED 
STATES MARSHAL FOR THE SOUTHERN DISTRICT OF 
FLORIDA FOR THE TERM OF FOUR YEARS. 


THE JUDICIARY 


PATRICIA A. BRODERICK. OF THE DISTRICT OF COLUM- 
BIA. TO BE AN ASSOCIATE JUDGE OF THE SUPERIOR 
COURT OF THE DISTRICT OF COLUMBIA FOR THE TERM 
OF FIFTEEN YEARS. 

NATALIA COMBS GREENE, OF THE DISTRICT OF COLUM- 
BIA, TO BE AN ASSOCIATE JUDGE OF THE SUPERIOR 
COURT OF THE DISTRICT OF COLUMBIA FOR THE TERM 
OF FIFTEEN YEARS. 

NEAL E. KRAVITZ. OF THE DISTRICT OF COLUMBIA, TO 
BE AN ASSOCIATE JUDGE OF THE SUPERIOR COURT OF 
THE DISTRICT OF COLUMBIA FOR THE TERM OF FIFTEEN 
YEARS. 

LAWRENCE BASKIR, OF MARYLAND, TO BE A JUDGE OF 
THE UNITED STATES COURT OF FEDERAL CLAIMS FOR A 
TERM OF FIFTEEN YEARS. 

ROBERT 8. LASNIK, OF WASHINGTON, TO BE UNITED 
STATES DISTRICT JUDGE FOR THE WESTERN DISTRICT 
OF WASHINGTON. 

YVETTE KANE, OF PENNSYLVANIA, TO BE UNITED 
STATES DISTRICT JUDGE FOR THE MIDDLE DISTRICT OF 
PENNSYLVANIA. 

JAMES M. MUNLEY, OF PENNSYLVANIA, TO BE UNITED 
STATES DISTRICT JUDGE FOR THE MIDDLE DISTRICT OF 
PENNSYLVANIA. 

LYNN JEANNE BUSH, OF THE DISTRICT OF COLUMBIA, 
TO BE A JUDGE OF THE UNITED STATES COURT OF FED- 
ERAL CLAIMS FOR A TERM OF FIFTEEN YEARS. 

DAVID O. CARTER, OF CALIFORNIA, TO BE UNITED 
STATES DISTRICT JUDGE FOR THE CENTRAL DISTRICT 
OF CALIFORNIA. 

FRANCIS M. ALLEGRA, OF VIRGINIA, TO BE JUDGE OF 
THE UNITED STATES COURT OF FEDERAL CLAIMS FOR A 
TERM OF FIFTEEN YEARS. 

MARGARET B. SEYMOUR, OF SOUTH CAROLINA, TO BE 
UNITED STATES DISTRICT JUDGE FOR THE DISTRICT OF 
SOUTH CAROLINA. 

ALETA A. TRAUGER, OF TENNESSEE, TO BE UNITED 
STATES DISTRICT JUDGE FOR THE MIDDLE DISTRICT OF 
TENNESSEE. 

ALEX R. MUNSON, OF THE NORTHERN MARIANA IS- 
LANDS, TO BE JUDGE FOR THE DISTRICT COURT FOR THE 
NORTHERN MARIANA ISLANDS FOR A TERM OF TEN 
YEARS. 

EDWARD J. DAMICH, OF VIRGINIA, TO BE A JUDGE OF 
THE UNITED STATES COURT OF FEDERAL CLAIMS FOR 
TERM OF FIFTEEN YEARS. 

NANCY B. FIRESTONE, OF VIRGINIA, TO BE A JUDGE OF 
THE UNITED STATES COURT OF FEDERAL CLAIMS FOR A 
TERM OF FIFTEEN YEARS. 

EMILY CLARK HEWITT, OF MASSACHUSETTS, TO BE A 
JUDGE OF THE UNITED STATES COURT OF FEDERAL 
CLAIMS FOR A TERM OF FIFTEEN YEARS. 

NORMAN A. MORDUE, OF NEW YORK, TO BE UNITED 
STATES DISTRICT JUDGE FOR THE NORTHERN DISTRICT 
OF NEW YORK. 


DEPARTMENT OF JUSTICE 


DONNIE R. MARSHALL, OF TEXAS, TO BE DEPUTY AD- 
MINISTRATOR OF DRUG ENFORCEMENT. 

HARRY LITMAN, OF PENNSYLVANIA, TO BE UNITED 
STATES ATTORNEY FOR THE WESTERN DISTRICT OF 
PENNSYLVANIA FOR THE TERM OF FOUR YEARS. 

DENISE E. O'DONNELL, OF NEW YORK, TO BE UNITED 
STATES ATTORNEY FOR THE WESTERN DISTRICT OF 
NEW YORK FOR THE TERM OF FOUR YEARS. 

MARGARET ELLEN CURRAN, OF RHODE ISLAND, TO BE 
UNITED STATES ATTORNEY FOR THE DISTRICT OF 
RHODE ISLAND FOR THE TERM OF FOUR YEARS. 

BYRON TODD JONES, OF MINNESOTA, TO BE UNITED 
STATES ATTORNEY FOR THE DISTRICT OF MINNESOTA 
FOR THE TERM OF FOUR YEARS. 


DEPARTMENT OF THE TREASURY 


DAVID C. WILLIAMS, OF MARYLAND, TO BE INSPECTOR 
GENERAL, DEPARTMENT OF THE TREASURY. 
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DEPARTMENT OF ENERGY 


GREGORY H. FRIEDMAN, OF COLORADO, TO BE INSPEC- 
TOR GENERAL OF THE DEPARTMENT OF ENERGY. 


DEPARTMENT OF THE INTERIOR 


ELJAY B. BOWRON, OF MICHIGAN, TO BE INSPECTOR 
GENERAL, DEPARTMENT OF THE INTERIOR. 


FOREIGN SERVICE 


FOREIGN SERVICE NOMINATIONS BEGINNING RICHARD 
M. BROWN, AND ENDING THOMAS B. ANKLEWICH, WHICH 
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NOMINATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD ON SEP- 
TEMBER 2, 1998. 

FOREIGN SERVICE NOMINATIONS BEGINNING AURELIA 
E. BRAZEAL, AND ENDING WILLIAM L. WUENSCH, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD ON SEP- 
TEMBER 2, 1998, 

FOREIGN SERVICE NOMINATIONS BEGINNING JUDY R. 
EBNER, AND ENDING ALLEN 8. WEINER, WHICH NOMINA- 
TIONS WERE RECEIVED BY THE SENATE AND APPEARED 
IN THE CONGRESSIONAL RECORD ON SEPTEMBER 23, 1998. 
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PUBLIC HEALTH SERVICE 


PUBLIC HEALTH SERVICE NOMINATIONS BEGINNING 
ROBERT W AMLER, AND ENDING CHERYL A WISEMAN, 
WHICH NOMINATIONS WERE RECEIVED BY THE SENATE 
AND APPEARED IN THE CONGRESSIONAL RECORD ON 
APRIL 21, 1998. 

PUBLIC HEALTH SERVICE NOMINATIONS BEGINNING 
MARIE A. COFFEY, AND ENDING JULIA C. WATKINS, 
WHICH NOMINATIONS WERE RECEIVED BY THE SENATE 
AND APPEARED IN THE CONGRESSIONAL RECORD ON 
JULY 7, 1998. 
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TRIBUTE TO THE LATE CONGRESS- 
MAN, GARRY BROWN, 1923-1998 


HON. FRED UPTON 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1998 


Mr. UPTON. Mr. Speaker, many of you may 
not have heard of the passing a few weeks 
ago of our former colleague, Congressman 
Garry Brown, who represented southwest 
Michigan. Through more than a decade of 
service in the House of Representatives, 
Garry Brown will be remembered as an am- 
bassador from a more genteel era of politics. 

Brown served six terms in the U.S. House 
of Representatives, from 1966 to 1978, where 
he was known for his hard work and solid 
command of the issues. Brown's personal 
foundation was rooted in his high ethical 
standards. His belief that Members could re- 
main close friends while disagreeing over the 
issues helped carry him through some of the 
most difficult times in our Nation's history. 

His service to his Nation was not limited to 
the House. Preceding his congressional ca- 
reer, Brown was a brave member of our 
armed services during the Second World War 
in Japan. After the war, he worked for the FBI 
before he came home to Schoolcraft, MI, to 
enter State politics. A delegate to the Michigan 
Constitutional Convention, he played a major 
role in crafting the present State constitution. 

Later in life, Garry Brown returned to his 
farm in Schoolcraft, MI, where he spoke of the 
pride and joy he gained in his role as an elder 
statesman. He will be remembered as the 
gentleman from Michigan in every sense of 
the word. He led his life with dignity, served 
his community with respect, and lived with a 
profound love for his country. 

Mr. Speaker, please join me in sending my 
condolences to his daughter, Ms. Frances 
Brown, and to all of Gerry's family and friends. 
Congressman Garry Eldridge Brown will be 
sorely missed by us all. 


ATTEMPTS TO BLACKLIST PEOPLE 
BECAUSE OF DEMOCRATIC 
PARTY AFFILIATION 


HON. RON KLINK 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1998 


Mr. KLINK. Mr. Speaker, there was a time 
when people were blacklisted from jobs be- 
cause of alleged affiliation with the Communist 
Party. Today, attempts are being made to 
blacklist people because of their affiliation with 
the Democratic Party. 

How do they do that in our democratic sys- 
tem? Through direct threats to employers' 
pocketbooks. According to Roll Call, the 


Washington Post, and the New York Times, 
Speaker GiNGRICH, Majority Leader RICHARD 
ARMEY, Majority Whip Tom DeLay and House 
Republican Chairman JOHN BOEHNER either 
themselves called or instructed others to call 
member companies of the Electronics Alliance 
Industry (EIA) and demand that EIA break its 
contract with former Democratic Congressman 
Dave McCurdy and hire a Republican as its 
new president. In case that was not sufficient 
warning, the Republican leadership then re- 
moved legislation to implement the World In- 
tellectual Property Organization Act from the 
floor schedule and told EIA it was to "send a 
message" that McCurdy and other Democrats 
were not welcome in Republican leadership 
offices. EIA stood up to the pressure, but 
some member companies now are talking 
about leaving the association to set up a more 
Republican-acceptable one. 

This is not new. Since 1995, Representative 
DeLay has been threatening trade associa- 
tions, law firms and lobbying groups to remove 
Democrats from top jobs and replace them 
with Republicans. To see him, Representative 
DELAY told one company, “you have to hire a 
Republican." As Representative BILL PAXON 
said, Democrats are "the enemy" and should 
not be supported. Speaker and His Directors 
Make the Cash Flow Right," Washington Post, 
Nov. 27, 1995.] Apparently, the Republican 
leadership no longer believe in a robust two- 
party system. 

In many countries in the world, the actions 
of the Republican majority would be routine 
behavior. Persons affiliated with the ruling dic- 
tator or party and its henchmen get good pri- 
vate and public jobs for themselves and their 
families; special deals when public businesses 
are “privatized”; and many other luxuries. 
Several billionaires were made in Mexico over 
the past decade because of such affiliations 
with the ruling party—the PRI. Dissidents in 
the former Soviet Union and its satellite states 
were denied the right to work at their chosen 
professions because of their political views. In 
the Congo, the right to work at all under 
former dictator Mobutu often depended on po- 
litical party affiliation. The right to work and 
speak in China today can depend upon a per- 
son's political views. Indonesia, Malaysia . . . 
| could go on and on. 

From our vaunted and privileged perch in 
what is still the world's greatest democracy, 
we call these countries and their leaders cor- 
rupt,” "backward, and “undemocratic.” We 
decry the "inefficiencies" that result from such 
interferences with individual and corporate 
freedoms. We spend millions of dollars every 
year to bring the message of our "democracy" 
to the benighted of the world. But unfortu- 
nately, in the Congress of the United States, 
the majority party too is now imposing the lit- 
mus test of party affiliation to reward or punish 
our citizens. The Republicans are using party 
affiliation to determine who has the right to pe- 
tition the government. The sacred constitu- 


tional rights of free speech and association 
and the right to freely contract for goods and 
services no longer exist if you are registered 
as a Democrat. In fact, you may be sum- 
moned before a Congressional Committee to 
explain all of your business dealings. This new 
1990's McCarthyism is a way of life for the 
Republican party. Light must be shed on it 
and it must be stopped. 

Let me provide another example about how 
this Congress is punishing people for being 
Democrats or having the audacity to hire 
Democrats to work for them. Last week Chair- 
man JOE BARTON of the Oversight and Inves- 
tigations Subcommittee of the Commerce 
Committee, came to the floor to announce that 
he intended to refer to the Justice Department 
for further "investigation" his allegations that 
certain highly connected Democrats and 
Democratic supporters had lied under oath at 
subcommittee hearings, paid illegal contin- 
gency fees for government leases and con- 
spired to commit all manner of mayhem in vio- 
lation of the federal conspiracy statute. 

Chairman BARTON also demanded that the 
General Services Administration "take imme- 
diate steps"—apparently without going through 
proper legal channels and by breaching a 
valid contract—to get back all the rent it has 
paid for the Portalls II building, the new head- 
quarters into which the Federal Communica- 
tions Commission will begin moving next 
week. Chairman BARTON also wants the GSA 
to recover all fees paid to Washington lawyers 
by one of the partners in that development. 
Exactly how this is to be done legally is quite 
unclear, particularly since on October 7, 1998, 
GSA issued a "lease status" letter indicating 
that the government was not aware of any 
"defense to its obligations under the Lease." 
The chairman did not further enlighten us. 

The special order appeared to be a last- 
minute, cheap shot bid for press attention— 
and speech-and-debate protection—for old, 
unproven allegations and an investigation that 
has drilled a dry hole. There is no report nor 
is a referral letter yet written. One must ques- 
tion why a subcommittee chairman needs to 
go to the floor to give instructions to his staff. 

More importantly, this referral is not based 
on credible evidence but is an attempt to pun- 
ish private persons who happen to be Demo- 
crats by forcing them to go through months of 
additional investigations when the Subcommit- 
tee's own work failed to uncover any criminal 
wrongdoing. Attorneys' fees to defend against 
a continuing string of unsuccessful investiga- 
tions can be used quite easily to cripple indi- 
viduals with different political views. As much 
was threatened at the Subcommittee's Octo- 
ber 6, 1998, hearing. In his opening state- 
ment, Committee Chairman BLILEY told the 
witnesses that he believed that their behavior 
was "wrong," and that “if they continue down 
the path of evasion and avoidance, they 
should know the consequences will be far 
greater." (emphasis added) 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 


Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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Chairman BLILEY stated that the witnesses’ 
previous testimony, in which they denied any 
wrongdoing, raised "serious questions about 
whether these men intended to mislead the 
Committee." He claimed the Subcommittee 
had "other testimony and evidence" that 
should cast "significant doubt" on their expla- 
nations. But, as staff and members already 
knew, there was no new testimony or evi- 
dence to be presented at that hearing or the 
following hearing on October 9. In fact, on Oc- 
tober 9, witnesses from two government agen- 
cies denied that any misconduct had occurred, 
confirming statements that they had made to 
staff months before. Nonetheless, Chairman 
BLILEY complained again about what he 
viewed as "implausible stories and expla- 
nations." 

As Rep. JOHN DINGELL, ranking member of 
the Commerce Committee, and others stated 
in the press last week, these statements are 
nothing more than the last gasp of a Sub- 
committee staff that has labored unsuccess- 
fully for almost two years. In two investiga- 
tions, this subcommittee has engaged in a fu- 
tile effort to link Peter Knight, the well-paid 
lawyer/lobbyist who successfully managed the 
1996 Clinton-Gore re-election campaign, and 
Vice President AL GORE to some type of illegal 
activity. This was done to the detriment of 
much more important investigations that could 
have been done on health care, securities, 
telecommunications, and other issues under 
the Commerce Committee's jurisdiction. 

During most of those two years, there was 
little or no effort to conduct a fair investigation. 
During 1997, the majority worked mightily to 
show that Molten Metal Technology, a small 
Massachusetts company which hired Mr. 
Knight as its Washington representative, re- 
ceived special treatment from the Department 
of Energy and Vice President Gore in obtain- 
ing research and development contracts for a 
nuclear waste clean-up technology it was de- 
veloping. The president of that company, a 
life-long Democrat, had contributed to both the 
Democratic and Republican national parties, 
but the allegation was that he has received 
special treatment only because of his Demo- 
cratic contributions. 

The political purpose of that investigation 
was revealed before even a single hearing 
was held. Two days before the first hearing, a 
Subcommittee staff memo was leaked to the 
press in which the staff stated that it had no 
evidence of wrong-doing and no evidence of 
any linkage to Vice President GORE. This was 
already clear to the minority staff which had 
reviewed all of the documents and participated 
in many interviews. But the majority staff rec- 
ommended—and the chairman concurred— 
that hearings be held anyway to "highlight 
. . . the cozy relationship among the key play- 
ers, and the substantial flow of campaign con- 
tributions to Democrats." One of the benefits, 
according to the Republican memo, would be 
"enormous press coverage" and forcing key 
players to "deny allegations of misconduct 
under oath." McCarthyism at its worst. 

Strangely, after the "enormous press cov- 
erage" resulting from Mr. Knight's appearance, 
at which he denied "allegations of misconduct 
under oath," the majority had to be pressured 
by the minority to allow the executives from 
Molten Metal Technology to testify—even 
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though these were the very same persons 
who had supposedly paid for influence at 
DOE, according to the majority's allegations. 
The minority's request to have Molten Metal's 
Republican Washington representative testify 
about his role for the company was turned 
down. 

Not surprisingly, the Subcommittee's inves- 
tigation turned up no evidence of wrongdoing, 
but there were very heavy and tangible pen- 
alties placed on the parties targeted. Molten 
Metal was driven into bankruptcy. Two hun- 
dred people, including the president of the 
company, lost their jobs. Personal reputations 
were damaged. Private individuals amassed 
huge legal fees; and the taxpayer will probably 
never benefit from the $33 million invested in 
the technology. No report was ever written: no 
apologies were ever made by the Republican 
accusers or those who leaked negative stories 
to the press. 

The second investigation, which Rep. BAR- 
TON says he will refer to the Justice Depart- 
ment—to find the evidence that the Sub- 
committee could not—grew out of the first 
one. During the Molten Metal investigation, 
majority staff heard that Mr. Knight had been 
paid $1 million by another client and decided 
that such a fee was too large. Molten Metal 
was soon forgotten, as the Subcommittee 
plunged forward into another year-long inves- 
tigation of another of Mr. Knight's clients. This 
investigation involved the $1 million payment 
by Franklin Faney, a Tennessee developer, to 
Mr. Knight for three years' work of various real 
estate projects, mostly in the Washington 
area. Mr. Haney also had the misfortune to be 
an active Democrat, a former Democratic can- 
didate for governor of Tennessee and a big 
contributor to the Democratic Party. The 
project on which the Subcommittee focused 
was Mr. Haney's ultimately successful attempt 
to become a participant in the Portals II build- 
ing. 

The chairman alleged at various times that 
Mr. Haney had paid illegal contingency fees 
and improperly and politically influenced deci- 
sions by government officials on a supple- 
mental lease agreement signed on January 3, 
1996. All testimony and documents to the con- 
trary were ignored, particularly the evidence 
that Mr. Haney was not a member of the Por- 
tals partnership at the time in question, Chair- 
man BARTON stated at various times that he 
did not have evidence of improper contingency 
fees or other improprieties, but the investiga- 
tion and the hearings continued—hours and 
hours of hearings. The final one consumed al- 
most nine hours during which eleven govern- 
ment witnesses denied any improper behavior 
or influence by Mr. Haney or his representa- 
tives. A number of them denied even knowing 
Mr. Knight or Mr. Haney. Chairman BARTON 
said that he hoped to “gain a much clearer 
picture of the contracts and negotiations” at 
that session, but what he heard apparently did 
not meet his pre-conceived view of the facts. 
So he came to the floor of the House to try 
again to do what his subcommittee could not 
do—tuin Peter Knight's reputation. Why? Be- 
cause Peter Knight happens to be a Demo- 
crat. 

This investigation has also established a 
number of new, expansive roles for Congres- 
sional committees that make us vulnerable to 
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charges of abuse and meddling in business 
that is entirely and properly private, not public. 
The first new role is a judicial one. We set a 
new standard for evidence that sworn testi- 
mony by individuals is evidence only if it is 
backed up by documents. Otherwise, it is just 
talk. 

Second, we became the D.C. Bars ethics 
guru because some law firms have billing and 
partnership practices that we don't like. This 
was brought to our attention by disgruntled 
former partners who one would assume can 
litigate their own differences and file bar com- 
plaints. 

The third new role was that of making sure 
that private businesses—particularly those 
with chief executives of Democratic leaning— 
who agree to do business with the govern- 
ment take no steps to understand the busi- 
ness or the risks involved before they invest 
their funds. “Due diligence” by Democratic 
business people—especially if it involves hun- 
dreds of millions of dollars—is forbidden. 
Phone calls, meetings with anyone who might 
know about the project—all are suspect. If car- 
ried out, such activities are put under a Re- 
publican microscope for months on end. 

Even when no wrongdoing is found, Repub- 
licans continue to sully the reputations of 
those innocent people. Is there no decency 
left in the GOP? 

The people did not pay us to come to 
Washington to punish those of different polit- 
ical views, to eliminate our two-party system 
and political debate or to look into people’s 
private businesses because we think they are 
paid too much or don't like the way they comb 
their hair. Millions of dollars in public and pri- 
vate funds have been expended on these in- 
vestigations already because certain business 
people were seen by the Republican majority 
as Democratic “enemies” of this Congress. 
Hopefully, the Justice Department can sepa- 
rate a political referral designed to save face 
from a legitimate investigation and end this 
charade. 

— 


TRIBUTE TO JOSEPH P. KENNEDY, 
Il, MEMBER OF CONGRESS 


SPEECH OF 


HON. JOHN LEWIS 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, October 12, 1998 


Mr. LEWIS of Georgia. Mr. Speaker, | rise 
today to honor the good-hearted gentleman 
from Massachusetts. | have had the great 
privilege to serve in the United States Con- 
gress with JoE KENNEDY since we were both 
elected in 1986. Over the years, JoE KENNEDY 
has become more than just my colleague, he 
has become my friend and my brother. He will 
be missed in this great institution. He will also 
be remembered for his indefatigable capacity 
to help those and to stand up for those who 
have been left out and left behind. 

It is no great secret that JoE KENNEDY is the 
oldest son of my friend and hero, Robert F. 
Kennedy. There goes a saying that the apple 
never falls very far from the tree. Since | first 
met JOE, | knew he possessed the same pas- 
sion for justice and equality that characterized 
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the extraordinary political career of his father. 
For some, to follow in the footsteps—let alone 
be the eldest son—of an American hero would 
be a curse. But for JOE, he honors his father 
and his mother, Ethel Kennedy, by being a 
passionate fighter for what is right. Our nation 
has been well served by his advocacy for bet- 
ter public and affordable housing for every 
American, by his tireless efforts for low income 
energy assistance, by his tenacious efforts to 
stop the practice of redlining by banks and 
other institutions and by his leading opposition 
io the School of the Americas, better known 
as the "school of assassins." | will miss JOE 
KENNEDY, but the poor, the elderly, the dispos- 
sessed and the lovers of democracy will miss 
him even more. 

When you consider all the accomplishments 
of JoE KENNEDY, both as a private citizen and 
as a Member of the House, he has stood tall 
for the "dignity of mankind." He has never fal- 
tered in the long walk toward justice. He has 
never feared the good fight. He knows how to 
build a coalition and bring together disparate 
voices under one tent. We need more JOE 
KENNEDYs in the U.S. House of Representa- 
tives. We need men and women who are will- 
ing to stand up for the enduring principles of 
democracy. JoE KENNEDY is, above all else, 
an American patriot—he cares deeply for jus- 
lice, equal opportunity and peace. 

As we lose one of the finest members of 
this Congress, Massachusetts gains a con- 
cerned and tireless citizen. | know he will not 
give up in fighting for those who will need 
heated homes for the long New England win- 
ters. He will continue to speak up and speak 
out for what is right and for what is just and 
for what is fair. 

It was Joe's father Robert Kennedy—who 
used to say: "Some men see things as they 
are and say why, | dream of things that never 
were and say why not" JOE KENNEDY has 
lived up to his father's words. He has always 
said "why not?" 

am convinced that the spirit of history will 
continue to guide JOE KENNEDY. | pray that the 
spirit of history guides him to even greater 
challenges. Thank you, JOE, for your great 
service to our nation. You have made a pro- 
found difference in the lives of millions of 
Americans. | will miss you, your colleagues 
will miss you and the American people will 
miss you. Keep your eyes on the Prize! 


——— — 


RECEIPT OF THE ENVIRONMENTAL 
EXCELLENCE AWARD BY COORS 
BREWING COMPANY 


HON. BOB GOODLATTE 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1998 


Mr. GOODLATTE. Mr. Speaker, | rise today 
io pay recognition to the outstanding work 
done by Coors Brewing Company in its Shen- 
andoah facility in the area of protecting the en- 
vironment. Under the leadership of plant man- 
ager, Bob Merchant, Coors was recently 
awarded the Environmental Excellence Award 
by the Virginia Water Environment Association 


EA). 
VWEA is one of 77 members of the Water 
Environment Federation. The Federation is 
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dedicated to the preservation and enhance- 
ment of the global water environment and is 
committed to providing technical information to 
a worldwide audience, expanding quality serv- 
ices to members, and building alliances with 
other organizations. 

VWEA selected Coors for its environmental 
commitment in the area of wastewater treat- 
ment for using the most advanced technology 
and for adhering to the highest of water quality 
standards—all in the effort to protect the 
South Fork of the Shenandoah River. The As- 
sociation also recognized the company for de- 
veloping and implementing specific actions for 
eliminating nonpoint source pollution, and edu- 
cating the citizens of the Commonwealth 
about the protection, conservation and wise 
utilization of water. 

This forward-thinking operation is a model 
for any company that seeks to go above and 
beyond simple compliance in its management 
of environmental issues. 

After all, water is one of the most important 
ingredients in beer, and it is one with which 
consumers closely identify the company. 
Coors’ commitment to water conservation and 
environmental control began when the brew- 
ery opened its doors 125 years ago, and their 
commitment clearly continues to this day. 

The Coors Shenandoah facility at Elkton, 
Virginia, has been a great neighbor, a good 
employer, and a place we have over the years 
come to count on for true leadership on a 
range of important environmental issues. It is 
with pride and pleasure that | pay tribute to 
the outstanding performance of Coors Shen- 
andoah. 


——— 


HONORING THE LIFE OF MR. CLEO 
WILLIAMS 


HON. BOB ETHERIDGE 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1998 


Mr. ETHERIDGE. Mr. Speaker, | rise today 
to honor the life of an outstanding North Caro- 
lina educator, Mr. Lion Cleo Williams. Mr. Wil- 
liams passed away on July 16, 1998 at the 
age of 81. 

While pursuing his undergraduate teaching 
degree from North Carolina Appalachian State 
Teachers College, he interrupted his studies to 
serve in the United States Army during World 
War Il. He later received his masters degree 
from the University of North Carolina at Chap- 
el Hill. Cleo Williams began his 35-year career 
as an educator with the Lee County School 
System in 1947. He served 19 years as a 
teacher and athletics coach at Broadway 
School. He taught a variety of subjects, includ- 
ing social studies, physical education, book- 
keeping, and typing. He coached football, girls 
and boys basketball, baseball, girls softball, 
and volleyball. Mr. Williams was also the very 
first driver's education instructor in Lee Coun- 
ty. In 1966, he became the principal of Broad- 
way School and held that position until he re- 
tired in 1982. 

Mr. Williams touched the lives of many peo- 
ple in the Broadway community throughout his 
career. He influenced numerous students and 
served as a mentor to other teachers and 
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school administrators. He held other leader- 
ship positions in the community, including 
President of the Broadway Lions Club and a 
board member of the Broadway United Meth- 
odist Church. 

| send my sincerest condolences to his fam- 
ily for the loss of such a great man and cor- 
nerstone of the Broadway community. 


—— 


NATIONAL BREAST CANCER 
AWARENESS MONTH 


HON. BOB SCHAFFER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1998 


Mr. BOB SCHAFFER of Colorado. Mr. 
Speaker, today | rise to recognize the efforts 
of community leaders, health care providers, 
non-profit organizations, contributors, and 
Congress in promoting breast cancer aware- 
ness and prevention. This month is National 
Breast Cancer Awareness Month, the perfect 
time to begin life-saving practices such as 
mammograms and other methods of early pre- 
vention. It is also the perfect time to celebrate 
with breast cancer survivors, to stand with 
those who still fight, and to embrace those 
who have lost the women they love. These 
are the live-saving practices we should start 
now and never stop doing. 

Mr. Speaker, the facts serve as a reminder 
that there is still so much to be done: One out 
of nine women in America will develop breast 
cancer in her lifetime; breast cancer takes the 
lives of more than 44,000 women a year; 
breast cancer is the second leading cause of 
cancer death for women and the first for 
women between the ages of 40 and 55 years 
of age; although mammograms are a proven 
method of early detection, a large proportion 
of women are not using mammography on an 
annual basis. A recent study reports that 56 
percent of postmenopausal women did not 
have a mammogram the past year. 

Lest we despair, let us also remember great 
medical accomplishments and personal vic- 
tories: more than 1.6 million women who have 
fought breast cancer are alive today; and early 
detection and prompt treatment are saving 
more lives each year. The 5-year survival rate 
after treatment is more than 90 percent! 

This year | cosponsored House Resolution 
565 which stresses the importance of mam- 
mograms and biopsies as methods of early 
cancer detection. This bill also recognizes ef- 
forts by community organizations, government 
agencies, and health care organizations in 
promoting breast cancer awareness and af- 
fordable access to cancer prevention care. | 
am proud to say this resolution passed unani- 
mously on October 9 of this year. 

Mr. Speaker, | would like to end on a per- 
sonal note. A dear friend of mine and close 
advisor has spent much of this month in the 
hospital fighting breast cancer. | think of her 
every day. When | pray for her strength and 
healing, | also thank God for the place she 
has had in my life and my success in Con- 
gress. 

| am humbled that while she is weak, she 
thinks of me and that | am in her prayers. She 
continues to lend me her wisdom, her humor, 


October 21, 1998 


and her strength. While she struggles, | can 
offer her only my friendship and my prayers. 
It is God who watches over both of us who will 
bring her through. 


——— 
HONORING HOWARD F. SOMMER 
INSTITUTE FOR COMMUNITY 


LIVING AWARDEE 


HON. EDOLPHUS TOWNS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1998 


Mr. TOWNS. Mr. Speaker, | rise today to 
honor Howard F. Sommer for service to the 
Brooklyn community, and congratulate him as 
a recipient of an Institute for Community Living 
award. 


Since late 1995, Howard Sommer has man- 
aged the New York Community Investment 
Company L.L.C. (NYCIC) as its President and 
CEO. NYCIC, an equity investment and loan 
fund established by the ten member banks of 
the New York Clearinghouse Association, pro- 
vides growth capital to small businesses 
throughout New York and offers similar risk 
capital to not-for-profits who contribute to eco- 
nomic and community development. NYCIC 
currently has over $25 million under manage- 
ment. 


Formerly, Mr. Sommer was a principal in 
several privately owned corporations involved 
in related funding activities to the business 
community. For twenty years, he served as 
President of U.S. Capital Corporation and 
Fundex Capital Corporation-managing in ex- 
cess of $100 million in small business invest- 
ments and loans. 


Mr. Sommer was also active in the federally 
administered Small Business Investment Com- 
pany (SBIC) program. After several years as a 
board and executive committee member, he 
served as Chairman of the National Associa- 
tion of SBIC in 1994. During that time, he 
worked closely with the Congress, the Small 
Business Administration and the Investment 
Advisory Council to improve the federal gov- 
ernment's efforts to assist small business on a 
national level. 


Earlier in his professional career, he held 
various management positions with IBM and 
XEROX corporations. 


Mr. Sommer holds a Bachelors degree in 
Electrical Engineering form the City College of 
New York and attended NYU's Graduate 
School of Business. He serves as a director of 
several public and private business corpora- 
tions and, with his wife Arlene, have a long 
history of involvement in charitable causes. He 
looks forward to continuing his support of the 
Institute for Community Living and the valu- 
able services it provides to the people of New 
York City. 

Mr. Speaker, | would like you and my col- 
leagues from both sides of the aisle to join me 
in honoring Mr. Howard F. Sommer for his in- 
valuable service to the Institute for Community 
Living and the Brooklyn community. 
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HONORING THE MEMORY OF DR. 
KENNETH JERNIGAN, PRESIDENT 
EMERITUS OF THE NATIONAL 
FEDERATION OF THE BLIND 


HON. ROBERT L. EHRLICH, JR. 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1998 


Mr. EHRLICH. Mr. Speaker, | rise to pay my 
respects to Dr. Kenneth Jernigan, who passed 
away on Monday, October 12, 1998, after a 
courageous fight with cancer. | offer my warm- 
est sympathies to his family, friends, and the 
National Federation of the Blind, the organiza- 
tion for which he served as one of its principal 
leaders for more than forty-five years. 


| have greatly admired and respected Ken- 
neth Jernigan and the National Federation of 
the blind since my days in the Maryland State 
Legislature as a state delegate. With chapters 
in every state and almost every community, 
the Federation is the nation’s oldest and larg- 
est organization of blind persons. Its influence 
today serves as a reminder of the culmination 
of Kenneth Jernigan’s lifetime work and com- 
mitment to improving the quality of life for the 
blind throughout this nation and the world. 


Occasionally, an issue is brought to my at- 
tention where | can seek a meaningful legisla- 
tive remedy for a substantial number of peo- 
ple. Four years ago, with the assistance of Dr. 
Jernigan and the Federation, | began to work 
with my colleagues in the House to reestablish 
the Social Security earnings test link between 
senior citizens and the blind. Dr. Jernigan em- 
phasized to me how the “de-linkage” of this 
historic tie would have a negative impact to 
the self esteem of blind workers, preventing 
them from pursuing better employment oppor- 
tunities. In his memory, | pledge to continue 
pushing for bipartisan legislation to restore this 
important incentive. 


Dr. Jernigan will be greatly missed. His self- 
less accomplishments on behalf of the blind 
and the sighted are immeasurable. Because of 
his example, many of us will do the right thing 
by furthering his good work. It has been a 
great honor to have worked with such an influ- 
ential and highly respected leader. 


In conclusion, | would respectfully enter into 
the RECORD one of Dr. Jernigan's favoable 
sonnets, "Remember" by Christiana Rossetti: 


Remember me when I am gone away, 

Gone far away into the silent land; 

When you can no more hold me by the hand, 
Nor I half turn to go yet turning stay. 
Remember me when no more day by day, 
You tell me of our future that you planned; 
Only remember me; you understand, 

It will be late to counsel then or pray. 

Yet, if you should forget me for a while, 

And afterwards remember, do not grieve; 

For if the darkness and corruption leave 

A vestige of the thoughts that once I had, 
Better by far you should forget and smile, 
Than that you should remember and be sad. 
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CARDINAL GEORGE DELIVERS 
HOMILY AT RED MASS CELE- 
BRATED AT ST. MATTHEW’S CA- 
THEDRAL 


HON. HENRY J. HYDE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1998 


Mr. HYDE. Mr. Speaker, on October 4th of 
this year, the new Cardinal Archbishop of Chi- 
cago delivered the homily at the Red Mass 
held at St. Matthew’s Cathedral here in Wash- 
ington, DC. 

The Red Mass is traditionally celebrated on 
the Sunday prior to the first Monday in Octo- 
ber, which marks the beginning of the Su- 
preme Court’s new term. 

Permit me to share Cardinal George's in- 
spiring homily with my colleagues. 

HOMILY: 1998 RED MASS 


ST. MATTHEW'S CATHEDRAL; WASHINGTON, DC, 
OCTOBER 4, 1998 


Francis Cardinal George, OMI 
Archbishop of Chicago 


Your Eminence, Cardinal Hickey, Your Ex- 
cellency, Archbishop Cacciavillan, Members 
of the judiciary and of the bar and of the 
government and Congress, Members of the 
John Carroll Society and friends. 

The picture of Jesus given us by the evan- 
gelist Luke places him in the synagogue of 
Nazareth, his home town, ready to begin his 
public ministry under the inspiration of the 
Holy Spirit. This was to be his only, his last 
occasion to preach in Nazareth, for his mis- 
sion took him elsewhere in Judea and Israel 
and, finally, to his death outside Jerusalem. 
In the mission and preaching of his disciples 
after Jesus’ resurrection from the dead, 
Luke has Jesus taken farther: to Antioch 
and Corinth and Rome, to the ends of the 
earth. 

In Luke's Gospel, Jesus does not preach 
until after listening and proclaiming the 
word of God. In the text within our Gospel 
text, the prophet Isaiah proclaims a time of 
Jubilee, of deliverance from captivity, a 
time of liberation; only then does Jesus 
speak and explain the prophet in such a 
Wway— This day, these words are fulfilled in 
your hearing." That Jesus’ friends and 
neighbors, far from being liberated by his 
words, took him to the edge of the hill on 
which their city was built and tried to kill 
him. Jesus listened, he spoke, he escaped to 
take up elsewhere the mission given him by 
his Father. That mission makes possible our 
coming together today at this end of the 
earth as we and the entire world, with re- 
newed self-consciousness as a globe, look to- 
ward the celebration of a new millennium. 

If we today believe that where there is 
Jesus there is Jubilee, how is it that we are 
still enslaved? Every five years, as you may 
know, each bishop of the Catholic Church 
goes to Rome to pray at the tombs of Peter 
and Paul; then he goes in to talk with Pe- 
ter's successor. This year, the bishops of the 
United States are making their visits ad 
limina apostolorum, and the bishops of Illi- 
nois, Indiana and Wisconsin made theirs to- 
gether last May. When I went in to talk with 
the Holy Father, he listened politely as I ex- 
plained that the report he had received had 
been drawn up by my staff since I had only 
recently come to Chicago. He looked at it, 
put it aside and asked me a single question: 
"What are you doing to change the culture?“ 
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I was surprised, but shouldn't have been, for 
the Pope has spoken often of how culture lib- 
erates us, creates the world in which what is 
best in human experience can be passed on 
and celebrated and of how, conversely, cul- 
ture can also blind us, enslave us and must 
sometimes be changed in the light of God's 
word. 

Taken by surprise, I spontaneously began 
to speak to the Holy Father about the 
Church's relation to the legal profession in 
Chicago, of the many contacts and gath- 
erings, of the several Chicago priests who are 
also civil lawyers, of the pro bono work for 
the poor, of the Catholic law schools and of 
many initiatives similar to what takes place 
here through the good offices of the members 
of the John Carroll society. Then I backed up 
and began to explain that, in the United 
States, the law is a primary carrier of cul- 
ture. In à country continuously being knit 
together from so many diverse cultural, reli- 
gious, and linguistic threads, legal language 
most often creates the terms of our public 
discourse as Americans. A vocation to make 
and to serve the law is a calling to shape our 
culture. 

We live in worded worlds. If there is no 
common language, very likely there is no 
common vision and citizens find themselves 
trapped in separate worlds. Listening to 
God's liberating word, in this Mass and else- 
where, believers must wonder where the lan- 
guage of civil law and the language of faith 
might share a common vocabulary. The 
Catholic Church has tried for some genera- 
tions to speak here a language of natural 
law, a language that presupposes God speaks 
in nature as well as in history, a language, 
therefore, able to speak of God's ways with- 
out explicitly confessional terminology. But 
our various attempts have not really pro- 
vided a dictionary shared between American 
culture and Catholic faith. The National 
Conference of Catholic Bishops often tries to 
speak the language of policy, hoping that 
well argued policy statements will influence 
legal discussion; but the common under- 
standing generated has clear limitations. 
There is the language of Holy Scripture 
itself, common to great extent to all Chris- 
tians and Jews, but the Bible's phraseology 
and stories are no longer common cultural 
parlance in our country. 

Speaking, in order to be heard today, a 
language largely shorn of religious nuances, 
the believer can still ask two questions of 
the vision behind legal discourse: 

First, can the vision of courts and legisla- 
tures expand to see at least dimly God's ac- 
tions and purposes in history? Abraham Lin- 
coln of Illinois used public language to speak 
of God's purpose at the end of a bloody 
American civil war: "With firmness in the 
right, as God gives us to see the right, let us 
strive to finish the work we are in." Lincoln, 
who wrestled like a biblical prophet with 
God's purposes in history and his judgment 
on this nation, grew, because of his public 
service, in his ability to bring together, al- 
ways tentatively, the law he defended finally 
with his own and God's word which, like a 
two-edged sword, cuts through the rhetoric 
of public as well as personal deceit. Lincoln 
knew that God judges nations as well as per- 
sons, and he forged a language which, at the 
end, placed even the personal liberty to 
which this nation was dedicated second to 
the designs of God himself. Are we permitted 
to speak similarly today or must the lan- 
guage of law, rather than setting use free, 
blind us and leave us mute in any world not 
constructed by our private interests and in- 
tentions.? 
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And a second question, put to use often 
these days by Pope John Paul II: does the vi- 
sion of the human person found in public 
laws and decisions adequately express what 
it means to be human? Do our laws not only 
protect contracts but also tend to force all 
human relations into them? Is the language 
of contract becoming the only public lan- 
guage of America? Does the model of asso- 
ciation which is accorded public rights tend 
more and more to constrain or even exclude 
the natural family, the life of faith, cultural 
and racial groupings, relations which cannot 
be unchosen without destroying the human 
persons shaped by them. 

Christian faith gives us a vision of a person 
we call the Word of God, made flesh. Cru- 
cified and risen from the dead, Jesus sends us 
the Holy Spirit, who speaks every language 
and gives every good gift. This vision should 
set us free from any lesser picture of things; 
the language of faith should keep us from 
supposing that we adequately understand re- 
ality in its depths and heights. This is a vi- 
sion that should humble and, in humbling us, 
open us to other worlds. Approaching a third 
Christian millennium (using what is now à 
common calendar), we gather to worship the 
God we believe to be the Father of Our Lord 
Jesus Christ and therefore, in Christ, our Fa- 
ther as well. It is good to do so, for if we do 
not worship God we will inevitably end up 
worshipping ourselves. Nations worshiping 
themselves have plagued this last century of 
the second millennium, and Gods word 
prompts us now to examine a new ourselves 
and our history. Without warrant, we have 
associated ourselves with the biblical city on 
a hill, not Nazareth but Jerusalem itself. 
Without right, we too often judge other peo- 
ples and nations by our standards and inter- 
ests, assuming that our interests must be 
universal. Without sense, we even seriously 
consider if this nation is the end of history, 
as if our present political and economic ar- 
rangements were surely the culmination of 
God's designs for the universe. Lincoln, who 
had the good grace to speak of us only as an 
“almost chosen people", would surely blush, 
and so should we. 

Today, as yesterday and tomorrow, the 
Church speaks a language of respect for pub- 
lic office holders, whose vocation is shaped 
by the constraints of law; both the Church, 
today as yesterday and tomorrow, also 
speaks as best she can to judge the actions 
and decision of public officials, and the cul- 
ture shaped by them, when these are inad- 
equate to the vision given us by the truths of 
faith. “Faith must become culture," Pope 
John Paul II says. What are you doing to 
change the culture?" he asks. But how can 
we speak of change in America today when 
the law itself blinds us to basic truths? One 
egregious blind spot is our very sense of lib- 
eration construed as personal autonomy. An 
autonomous person has no need of jubilee, of 
freedom as gift; he has set himself free. The 
fault line that runs through our culture, and 
it is sometimes exacerbated rather than cor- 
rected by law, is the sacrificing of the full 
truth about the human person in the name of 
freedom construed as personal autonomy. It 
is a blind spot as deep as that in Marxism's 
sacrifice of personal freedom in the name of 
justice construed as absolute economic 
equality. Such a profound error makes our 
future uncertain. Will the United States be 
here when the human race celebrates the end 
of the third millennium? Not without a very 
changed, a very converted culture. 

The Church, however, must also listen first 
to God's word before she speaks, before she 
translates God's word into the words of our 
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culture or any other. Hence the Church can 
speak only with deep humility a language 
which purports to give definitive access to 
God's designs in history. Even prophetic 
judgment, while certain in its proclamation, 
is tentative in its final outcome. The Spirit 
is always free, but never self-contradictory. 
Tentatively, then, let us try the language 
of prayer and ask that God's judgment fall 
lightly on us and our nation. Gratefully, I 
pray that God reward your dedication to 
public service and your desire to create a 
common language adequate to the experi- 
ence of all our people and open to all others. 
Joyfully, let us hope that the Jubilee intro- 
ducing the coming millennium may restore 
to the United States a sense of authentic 
freedom rooted in an ever-growing gen- 
erosity of spirit. May God bless us all. Amen 


HONORING MRS. ELIZABETH 
TERWILLIGER 


HON. LYNN C. WOOLSEY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1998 


Ms. WOOLSEY. Mr. Speaker, | rise today to 
honor a truly outstanding and special woman 
in my Congressional District, Mrs. Elizabeth 
Terwilliger. Everyone knows her as "Mrs. T," 
and it's not an understatement when | say that 
almost everyone in Marin County, California, 
knows Mrs. T. Her devotion to people and the 
environment has made Mrs. T legendary, and 
has truly shown what a very special person 
she is. 

As an internationally recognized environ- 
mentalist and naturalist, Mrs. T has molded 
generations of nature lovers who now care for 
our nature trails the way she does. For the 
last four decades, hundreds of families in 
Marin County have joined Mrs. T for her re- 
nowned nature walks. No one has cared for 
Marin County's pristine, natural surroundings 
the way she has, which is why the exceptional 
Elizabeth Terwilliger Nature Education Center 
was dedicated in her honor. 

The Nature Center was founded to foster 
Mrs. T's unique multi-sensory teaching tech- 
nique that advances the exploration of our en- 
vironment. The Center allows children to dis- 
cover nature through a variety of field trips 
and educational resources, and arranges the 
famed nature walks for all ages. Last year 
alone, these wonderful programs involved 
70,000 children from the Bay Area in the won- 
ders of nature and the stewardship needed to 
preserve it. 

Recently, the legions of Elizabeth 
Terwilligers fans gathered in Olompali State 
Park in Novato, California to celebrate her 
89th birthday. Fittingly, these events are as 
spontaneous and special as Mrs. T herself. 
Families brought picnics to the park to enjoy 
the company of each other and the wonderful 
woman who brought them all together. This 
year, a wonderful bronze statue of Elizabeth 
was unveiled as part of the celebration. 

| would like to take this opportunity to salute 
Mrs. T and offer my sincere birthday wishes. 
She is what makes California’s Sixth Congres- 
sional District so wonderful. Elizabeth 
Terwilliger's curiosity and passion for both na- 
ture and people has been infectious among 
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Marin County residents, and that is her gift to 
us all. | am proud to honor this living legend, 
and | ask my colleagues to please join me in 
recognizing Mrs. Elizabeth Terwilliger. 


TAXATION OF FOREIGN  OPER- 
ATIONS OF U.S. ELECTRIC AND 
GAS UTILITIES 


HON. JIM McCRERY 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1998 


Mr. MCCRERY. Mr. Speaker, today, | am in- 
troducing legislation to remedy a problem 
brought to my attention by the U.S. utility in- 
dustry involving the taxation of foreign oper- 
ations of U.S. electric and gas utilities. These 
firms were prohibited for many years from 
doing business abroad until the National En- 
ergy Policy Act (NEPA), enacted in 1992, re- 
moved that prohibition. With passage of 
NEPA, and as some foreign governments 
began privatizing their national utilities and in- 
creasing energy demands necessitated the 
construction of new facilities to fulfill the new 
capacity, U.S. utilities began to make foreign 
investments. Since 1992, U.S. utility compa- 
nies have made significant investments in util- 
ity operations in the United Kingdom, Aus- 
tralia, Eastern Europe, and South America. 

Foreign utilities are particularly attractive in- 
vestments from a U.S. viewpoint. They are not 
"runaway plants", but rather stimulate job cre- 
ation in the U.S. in design, architecture, engi- 
neering, construction and heavy equipment 
manufacturing. When the subsidiary of an U.S. 
utility builds generating plants, transmission 
lines, or distribution facilities to serve its for- 
eign customers, these most often come from 
U.S. suppliers. Given that the U.S. energy 
market is mature, overseas investments are a 
good way for U.S. utilities to diversify and 
grow, to the benefit of their employees and 
their shareholders. 

Unfortunately, the Internal Revenue Code 
penalizes these investments by subjecting 
them to double taxation. Under the foreign tax 
credit rules, the interest expense of a U.S. 
person is allocated in part to its foreign oper- 
ations based on the theory of the "fungibility of 
money." The allocation formula in Internal 
Revenue Code section 864 requires U.S. do- 
mestic interest expense to be allocated based 
on the value of the company's foreign and do- 
mestic assets. If a firm has mature (depre- 
ciated) U.S. assets and newly acquired over- 
seas assels, like many U.S. utilities, a dis- 
proportionate amount of U.S. interest expense 
will be allocated abroad. The result is a very 
high effective tax rate on that foreign invest- 
ment and a loss of U.S. foreign tax credits. 
Rather than face this double tax penalty, some 
U.S. utilities have actually chosen not to invest 
overseas and others have pulled back from 
their initial investments. 

One solution to this problem is found in the 
legislation that | am introducing today. Our 
remedy is to exempt the debt associated with 
a regulated U.S. utility business (the furnishing 
and sale of electricity or natural gas) from the 
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interest allocation rules of Internal Revenue 
Code section 864. The proposal would allo- 
cate and apportion interest expense attrib- 
utable to qualified infrastructure solely to 
sources within the United States. "Qualified in- 
frastructure indebtedness" would be defined 
as debt incurred in a corporation's trade or 
business of furnishing or selling electricity or 
natural gas in the United States. Further, the 
rates for such furnishing or sale of electrical 
energy must be regulated or set by the federal 
government, a State, the District of Columbia 
or a political subdivision thereof. 

| am also aware that my colleagues on the 
Committee on Ways and Means, Congress- 
men HOUGHTON and LEVIN, together with Sen- 
ators HATCH and BAUCUS, have been leading 
a multi-year effort to reform the international 
tax laws. | am a strong supporter of that effort, 
which is intended in part to rectify the dis- 
connect between our nation's favorable trade 
laws and our tax laws, which too often penal- 
ize American firms wanting to expand into for- 
eign markets. The problem of interest alloca- 
tion has not yet been addressed in the Hough- 
ton-Leven legislation, but | strongly urge that 
this provision be included in any foreign tax 
reform bill introduced in the next Congress. 
Further, because the process of getting legis- 
lation enacted into law properly involves con- 
sultation with Treasury, the affected industry, 
and the bar, we encourage those with subject 
matter expertise in this area to review our bill. 
| believe my bill reflects the best thinking now 
available on how to address this serious prob- 
lem, but we are certain that further reflection 
will yield an even better for U.S. utilities at- 
tempting to invest overseas. 


TRIBUTE TO TOM HART 
HON. MARCY KAPTUR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1998 


Ms. KAPTUR. Mr. Speaker, | rise today to 
pay tribute to a legendary leader of my com- 
munity. Tom Hart of Toledo, Ohio, died on the 
moming of August 25, 1998 at the age of 62 
after waging a battle of courage and grace 
against cancer. 

A veteran, Tom was born and raised in To- 
ledo, graduating from Central Catholic High 
School and the University of Toledo, and es- 
tablishing a successful marketing and public 
relations firm in his hometown. As his busi- 
ness grew, he earned a solid reputation for his 
marketing expertise, his connection to the 
community, and his creativity. Tom Hart was, 
in fact, the mastermind behind many of the 
Toledo area's successful political ad cam- 
paigns. From 1967 through 1987, his ads 
were part of eleven mayoral election victories. 
Long-time Toledo Mayor and elder statesman 
Harry Kessler noted, "He could put more in a 
22 second commercial than any man | ever 
knew." His style in advertising became a fix- 
ture in our regional landscape, as Tom won 
many awards over the years for his creativity 
and achievement. His ads have become part 
of Northwest Ohio's political and financial his- 
tory. 
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Strongly committed to his community, Tom 
gave freely and often of his time and talents. 
He was frequently a gifted master of cere- 
monies for many community functions. One 
prominent businessman described, “The guy 
was into giving back to the community. That 
was his ethic. He wasn't afraid to put his time 
and effort into helping people.” 

Feted as both a business and community 
leader, nonetheless family was first and fore- 
most to Tom Hart. To his wife, Kathleen, his 
children Sheila, Mary Lynn, Michael, and Tim- 
othy, and nine grandchildren, he leaves a leg- 
acy of love and commitment. May their memo- 
ties of this strong, self-willed, self-made man, 
devoted husband, father, and grandfather, 
shine through to sustain them. 


STATEMENT REGARDING THE CRE- 
ATION OF A PUBLIC HEALTH 
PESTICIDE REGISTRATION PRO- 
GRAM 


HON. PETER J. VISCLOSKY 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1998 


Mr. VISCLOSKY. Mr. Speaker, the com- 
mittee report which accompanies the Labor, 
HHS, Education appropriations bill, as ap- 
proved by the Appropriations Committee, en- 
courages the National Institute for Environ- 
mental Health Science (NIEHS) to cooperate 
with the Environmental Protection Agency 
(EPA) to support provisions in the Federal In- 
secticide, Fungicide and  Rodenticide Act 
(FIFRA), as amended, relating to the registra- 
lion and re-registration of public health pes- 
ticides. 

In 1996, FIFRA was amended by a set of 
reforms which were enacted in the Food Qual- 
ity Protection Act (P.L. 104—170). This legisla- 
tion authorized $12 million per year for the 
creation of a public health pesticide data col- 
lection program within the department of 
Health and Human Services (HHS). Many 
pesticides are specialized products with a low- 
volume sales markets. for many of these prod- 
ucts, the cost of generating the data nec- 
essary to maintain registrations far exceeds 
return on sale. Consequently, many EPA reg- 
istered pesticides are cancelled for economic 
reasons. 

The EPA Administrator, in consultation with 
the Secretary of HHS should promote re- 
search on products used in combating and 
eradicating urban pests, including rats, mice, 
cockroaches, flies mosquitos, ticks, and fleas. 

These pests pose a serious health risk to 
the general population in densely populated 
cities and suburbs. Vulnerable sub-populations 
such as children, the elderly, and individuals 
with compromised immune systems are par- 
ticularly at risk. Pesticides registered for public 
health uses are utilized to prevent the spread 
of bacteria which are carried by pests, such as 
Salmonella, Legionnaire's Disease, E. Coli, 
Lyme Disease, Encephalitis. 
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IN RECOGNITION OF CARLTON A. 
FUNN, SR. 


HON. JAMES P. MORAN 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1998 


Mr. MORAN of Virignia. Mr. Speaker, | 
would like to take this opportunity to recognize 
Mr. Carlton A. Funn, Sr., a distinguished 
teacher and contributor to the preservation of 
Africa-American history in Virginia and 
throughout the nation. 

Mr. Funn's life's work and passion began in 
1947 as a seventh grade student at Lyles- 
Crouch School in Alexandria, Virginia. Read- 
ing his Virginia history textbook, he noted the 
absence of any reference to the contributions 
and achievements of African-Americans in Vir- 
ginia history. Upon his return to Lyles-Crouch 
School ten years later as a seventh grade 
teacher, Mr. Funn was dismayed to find that 
the same textbook was still being used. Moti- 
vated by this discovery, Mr. Funn began to 
collect memorabilia and artifacts that reflected 
African-Americans' contributions to Virginia 
and the United States. 

What started as a small collection has 
grown into a large exhibit highlighting the con- 
tributions to our national history of African- 
Americans, and other minority groups. Mr. 
Funn's exhibit has been shown in eleven dif- 
ferent states on more than 380 occasions. 
This display is truly an inspiration to young 
people and adults alike. 

Mr. Funn has served our region as an edu- 
cator for more than 42 years, first as a teacher 
in the Alexandria School system, then in Fair- 
fax County, and currently with the D.C. Public 
Schools. He was recently honored as the Mid- 
Atlantic Region recipient of the 1998 Excel- 
lence in Teaching Award presented by the Na- 
tional Council of Negro Women, Inc. This very 
competitive award honors teachers who instill 
a thirst for knowledge in African-American chil- 
dren. 

Mr. Speaker, | am grateful for the contribu- 
tion that Mr. Funn has made to the education 
of children in my district, and children through- 
out the nation. Thanks to the work of Mr. 
Funn, students in communities all over the na- 
tion have been able to appreciate the contribu- 
tions that African-Americans and other minori- 
ties have made to American history. 


OPERATION: EASTERN STAR 
HON. SILVESTRE REYES 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1998 


Mr. REYES. Mr. Speaker, as a former em- 
ployee of the Immigration and Naturalization 
Service (INS), | am proud to rise today to 
honor the outstanding performance of the El 
Paso INS Investigations Team and their inves- 
tigation, Operation: Eastern Star, which dis- 
mantled a global smuggling network. The El 
Paso INS Investigations Team, headed up by 
Assistant District Director Roberto S. Saenz, is 
receiving the INS Commissioners Meritorious 
Service Award on October 26, 1998 at the 
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Commissioners Conference in Denver, Colo- 
rado. | would also like to recognize the out- 
standing leadership of District Director Luis 
Garcia and the superb job he has done in El 
Paso. 

In addition to Assistant District Director 
Saenz, the following members of the El Paso 
team deserve special recognition: Special 
Agent Jeffrey Roberts; Special Agent Hector 
Valencia; Supervisory Deportation Officer 
Qasem M. AI-Ali; Immigration Inspector 
Ahmed Adil Abdallat; and Supervisory Special 
Agent Clyde McKenzie. This team brought 
down a smuggling ring responsible for bringing 
hundreds of illegal aliens from nations that are 
state sponsors of international terrorism and 
each of these men should be applauded. 

It is difficult to account for all of the accom- 
plishments of Operation: Eastern Star. How- 
ever, on every level it was a tremendous suc- 
cess. | believe the manner in which this oper- 
ation was planned and executed speaks vol- 
umes about the professionalism and dedica- 
tion of the agents involved. Primarily, as a re- 
sult of this investigation, the El Paso District 
Office for Investigations focused attention not 
only on the existence and magnitude of Middle 
Eastern smuggling organizations, but also on 
their potential threat to the national security of 
our nation. In light of growing tensions and ac- 
tivities in the Middle East, Operation: Eastern 
Star brought attention to the INS's ability to 
participate in international operations aimed at 
protecting the United States from foreign 
threats. 

As a result of this investigation, Operation: 
Eastern Star was able to establish excellent li- 
aison on a District level with federal agencies 
focused on National Security issues. Oper- 
ation: Eastern Star was called upon by several 
United States federal agencies, as well as the 
Royal Canadian Mounted Police, for its exper- 
tise and ability to communicate with the na- 
tionalities involved. El Paso District agents 
continue to be utilized by these agencies, as 
well as other INS Districts and Sectors, in an 
effort to further enhance cooperative law en- 
forcement efforts worldwide. This effort was 
responsible in part for the identification of over 
fifteen major smugglers trafficking in Middle 
Eastern nationalists from their home countries 
through Asia, and Central and South America. 

The ultimate goal of Operation: Eastern 
Star, however, was accomplished through its 
successful dismantling of a Global Alien 
Smuggling Organization, preventing its mem- 
bers from further activity. Perhaps the most 
fulfilling achievement was the successful ap- 
prehension and prosecution of renowned alien 
smuggler Geroge Tajirian, who has eluded 
United States authorities for over twenty 
years. He was sentenced to a mandatory thir- 
teen years in federal prison, thus ending his 
estimated earings of more than $3 million 
each year. Compare this staggering amount to 
the less than $95,000 cost to the U.S. tax- 
payers for this operation. The small team of 
highly trained El Paso INS Special Agents 
managed to arrest Tajirian in Panama with the 
invaluable assistance of the State Department 
and the Department of Justice Office of Inter- 
national Affairs. The team of agents used their 
investigative experience and fluency in mul- 
tiple languages to infiltrate this highly sophisti- 
cated network within one year. Tajirian’s arrest 
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led to other arrests to include three members 
of the Palestine Liberation Organization (PLO) 
and a citizen of Yemen who is wanted for 
genocide in his home country. 

We all owe these agents a word of thanks 
and our deepest gratitude for a job well done. 
All too often, we only hear about the job of our 
law enforcement community when something 
goes terribly wrong. | am glad to stand here 
today and celebrate a job well done by the El 
Paso INS Investigations Team. 


EXPRESSING CONCERN OVER IN- 
TERFERENCE WITH FREEDOM OF 
THE PRESS AND THE INDEPEND- 
ENCE OF JUDICIAL AND ELEC- 
TORAL INSTITUTIONS IN PERU 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1998 


Mr. GILMAN. Mr. Speaker, | am introducing 
this resolution to express concern over inter- 
ference with freedom of the press and the 
independence of judicial and electoral institu- 
tions in Peru. 

| have been one of Peru's strongest sup- 
porters in Congress. There is no question that 
Peru has made it back from the brink of the 
abyss. No one should forget that not so many 
year ago, Peru was a terrorized nation. 

Peru has also become a good partner in the 
war against drugs. Now that coca prices in 
Peru have dropped to historically low levels, 
there is a real chance to help farmers grow le- 
gitimate crops. | have been pleased to encour- 
age our European allies to join us in seizing 
this opportunity to promote meaningful alter- 
native development in Peru. 

During my visit to Peru this past spring, | 
made it clear that President Alberto Fujimori 
deserves much credit for these accomplish- 
ments. 

Nonetheless, | feel it is important for the 
Congress to speak up at this time. | am in- 
creasingly concerned by signs that the inde- 
pendence of Peru's legislative, judicial and 
electoral branches is being compromised. 

Moreover, the continuing actions taken by 
the government of Peru against Baruch Ivcher, 
the Israeli-born owner of television station 
Channel 2, have become emblematic of gov- 
ernment interference with freedom of expres- 
sion in Peru. It is chilling that these acts of 
blatant intimidation were precipitated by Chan- 
nel 2's exposes of abuses—including alleged 
torture and murder—by Peru's intelligence 
service. 

This resolution resolves that the erosion of 
the independence of judicial and electoral 
branches of Peru's government and the bla- 
tant intimidation of journalists in Peru are mat- 
ters for concern by the United States. It would 
be very unfortunate if these trends were to un- 
dermine Peru's hard won stability and 
progress. 

This resolution also calls for an independent 
investigation and report on threats to press 
freedom and judicial independence in Peru by 
the Inter-American Commission on Human 
Rights of the Organization of American States. 
| believe that it is most appropriate for the 
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Inter-American community to look into these 
matters. 

| am pleased that the distinguished ranking 
Democratic member of our Committee, the 
gentleman from Indiana, Mr. HAMILTON, and 
the gentleman from California, Mr. LANTOS, 
also a member of our Committee, have joined 
me in co-sponsoring this resolution. 

We must, of course, continue to fully en- 
gage Peru in our important bilateral relation- 
Ship, particularly in our shared fight against 
drugs and terrorism. Peru's efforts in these 
areas deserve our recognition and strong sup- 
port. However, despite these very positive as- 
pects in our relationship, the United States 
should not be expected to turn a blind eye to 
interference with freedom of the press and the 
independence of judicial and electoral institu- 
tions in Peru. 

| realize that this resolution is being intro- 
duced on the last day of this session. How- 
ever, | believe it is important to bring this reso- 
lution to the attention of our colleagues and to 
the attention of Peru's authorities. 


H. RES. 609 


Whereas the independence of Peru's legis- 
lative and judicial branches have been 
brought into question by the May 29, 1997, 
dismissal of 3 Constitutional Tribunal mag- 
istrates; 

Whereas actions related to efforts to au- 
thorize President Alberto Fujimori to seek a 
third term in office have raised questions 
about the independence of the National 
Council of Magistrates and the National 
Election Board in Peru; 

Whereas the Department of State's Peru 
Country Report on Human Rights Practices 
for 1997, dated January 30, 1998, found that 
"[i]ncidents of harassment of media rep- 
resentatives increased to such an extent as 
to create the perception of an organized cam- 
paign of intimidation on the part of the Gov- 
ernment, specifically, on the part of the 
armed forces and intelligence services”; 

Whereas the Department of State's Peru 
Country Report on Human Rights Practices 
for 1997 states that Channel 2 television sta- 
tion reporters in Peru “revealed torture by 
Army Intelligence Service officers; the sys- 
tematic wiretapping of journalists, govern- 
ment officials, and opposition politicians; 
and the income tax return of Vladimiro 
Montesinos, President Fujimori's senior in- 
telligence adviser''; 

Whereas on July 13, 1997, Peruvian immi- 
gration authorities revoked the Peruvian 
citizenship of the Israeli-born owner of the 
Channel 2 television station, Baruch Ivcher; 

Whereas Baruch Ivcher subsequently lost 
control of Channel 2 under an interpretation 
of a law that provides that a foreigner may 
not own a media organization, leading the 
State Department's Report on Human Rights 
Practices to conclude that “the Govern- 
ment's action in this case was widely inter- 
preted as an attempt to prevent the station 
from broadcasting any more negative stories 
about the regime“; 

Whereas the Peruvian Government 
empaneled a special court to prosecute Ba- 
ruch Ivcher for alleged tax offenses employ- 
ing judicial procedures described by Peru- 
vian legal experts as completely irregular 
and as constituting political interference in 
the independence of the judiciary; and 

Whereas the Peruvian Government has 
issued an INTERPOL warrant for Baruch 
Ivcher's arrest and has initiated investiga- 
tions aimed at prosecuting members of Ba- 
ruch Ivcher's immediate family: Now, there- 
fore, be it 
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Resolved, That it is the sense of the House 
of Representatives that— 

(1) the erosion of the independence of judi- 
cial and electoral branches of the Govern- 
ment of Peru and the blatant intimidation of 
journalists in Peru are matters for concern 
by the United States; and 

(2) the United States should seek an inde- 
pendent investigation and report on threats 
to press freedom and judicial independence 
in Peru by the Inter-American Commission 
on Human Rights of the Organization of 
American States. 


— 


DOMESTIC VIOLENCE VICTIM 
NOTIFICATION SYSTEM ACT 


HON. SCOTTY BAESLER 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1998 


Mr. BAESLER. Mr. Speaker, | am proud to 
introduce the Victims Notification or "VINE" 
Act to amend the Violence Against Women 
Act. This Act builds on the success of the Vio- 
lence Against Women Act, the 1994 Crime bill 
and provisions | authored to prevent rural do- 
mestic violence, and the establishment of the 
first statewide VINE system in my home state 
of Kentucky. 

Kentucky Governor Paul Patton's Office of 
Child Abuse and Domestic Violence Services 
launched the first statewide VINE system in 
the nation in 1997. Since its inception, the 
statewide victim notification system has reg- 
istered almost 4,300 victims and others who 
wished to be registered, and has made over 
1,000 notifications upon the release of an in- 
mate. In January of 1998, the juvenile deten- 
tion facilities were also brought on line with 
the VINE system. 

Drawing on the proven success of the VINE 
system and the National Domestic Violence 
Hotline, the new National VINE system estab- 
lished by this legislation would constitute an 
integrated computer and phone system where- 
by victims of domestic and sexual crimes 
would receive notification of vital information 
conceming their assailants, such as release 
from prison, probation hearings, etc. Like the 
National Crime Information Center and the 
computer systems for child support enforce- 
ment and child care background checks, VINE 
would enlist state-of-the-art technology as a 
weapon in the war against domestic violence 
and sex crimes. 

The legislation does this by establishing a 
private, non-profit entity to establish and run a 
VINE system with a Justice Department grant. 
The VINE system will provide information con- 
cerning domestic violence and sex crime con- 
victs' correctional and legal status to sex crime 
and domestic abuse victims, as well as infor- 
mation concerning legal recourse and re- 
sources available to victims. Finally, the legis- 
lation outlines logistical requirements for the 
VINE system, including creation of a 24 hour 
toll free hotline and automated system that 
would proactively call to contact victims. 

Mr. Speaker, the VINE system was origi- 
nally created in Jefferson County, Kentucky, 
as a county-wide notification system for vic- 
tims after the 1993 murder of Mary Byron. Ms. 
Byron was killed by her ex-boyfriend after he 
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was released from the Jefferson County cor- 
rectional system without her knowledge. She 
was shot seven times by Donovan Harris as 
she left work on that day, her 21st birthday. 
Mr. Harris had been incarcerated for the rape 
and kidnapping of Ms. Byron less than a 
month before. Congress should enact this leg- 
islation on behalf of all the victims of domestic 
violence and sexual crimes—and to the mem- 
ory of Mary Byron. 


———— 


OPERATION PROVIDE COMFORT 
OVER IRAQ 


HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1998 


Mr. CONYERS. Mr. Speaker, | rise today to 
express my support for legislation in the 106th 
Congress to compensate the families of the 
Americans who were killed on April 14, 1994 
while serving in Operation Provide Comfort 
over Iraq. This is an important issue and 
should be a priority in the next Congress. 

On April 14, 1994, 15 Americans, 14 military 
personnel and 1 civilian, and 11 foreign na- 
tionals, were killed when their Army Black 
Hawk helicopters, were shot out of the sky by 
two Air Force F-15's. According to the Gen- 
eral Accounting Office, this horrible tragedy re- 
sulted from over 130 separate mistakes by the 
Air Force and the Army. After this incident, the 
Department of Defense made $100,000 pay- 
ments to the families of the foreign nationals 
in addition to the other death benefits they re- 
ceived from their own countries. Unfortunately, 
the Pentagon was not willing to give the same 
treatment to the American families. 

Mr. Speaker, the Pentagon was wrong not 
to give our own personnel the same treatment 
that they gave the survivors of the foreign na- 
tionals. The Immigration and Claims Sub- 
committee held a hearing on this issue on 
June 18, 1998 and heard from both Govern- 
ment witnesses and the families. At that hear- 
ing, the Pentagon was unable to provide a 
credible answer for why they did not give the 
Americans the same treatment as the foreign 
nationals. The Pentagon first could not answer 
whether they had the authority to make the 
payments to the Americans. Later, the Pen- 
tagon acknowledged that they had the author- 
ity to act but simply were unwilling to. 

At that hearing, the Subcommittee members 
heard the stories of the American families and 
the pain they suffered. This hits particularly 
close to home for me because Anthony Bass, 
one of the personnel killed, was the son of my 
cousin and | know the great suffering his fam- 
ily has endured. The Basses and all of the 
families, put their sons and daughters, and 
husbands and wives, in the care of our armed 
forces, but they were let down when the for- 
eign nationals were treated better than their 
loved ones. 

Mr. Speaker, | would particularly like to 
commend the leadership of Mr. Warr, the 
Ranking Member and Mr. SMITH, the Chair- 
man of the Immigration and Claims Sub- 
committee, who have worked in a bipartisan 
fashion to make the Pentagon do the right 
thing. There were a number of bills introduced 
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during the 105th Congress, including Con- 
gressman Watt's bill, H.R. 3022, to correct 
this tragic inequity and fairly compensate the 
families. Unfortunately, the Subcommittee did 
not have time this year to consider this impor- 
tant issue because of the many other issues 
before the Committee. 

| look forward to the 106th Congress when 
we will pass legislation if the Pentagon con- 
tinues to refuse to correct this injustice. Let 
me say, though, | hope the Pentagon chooses 
to act so Congress does not have to. Thus far, 
the Pentagon has sent a message to tell our 
military personnel and civilian employees that 
the lies of foreigners are worth more than 
theirs. That is wrong and must be corrected. 


MISSILE THREAT 
HON. JOHN P. MURTHA 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1998 


Mr. MURTHA. Mr. Speaker, the following is 
an excellent analysis of the world’s missile 
threat presented by Mr. Robert Walpole to the 
Carnegie Endowment for International Peace. 


SPEECH AT THE CARNEGIE ENDOWMENT FOR 
INTERNATIONAL PEACE 


(By Robert D. Walpole, National Intelligence 
Officer for Strategic and Nuclear Programs) 


Good morning. I welcome the opportunity 
to be here today to talk about the ballistic 
missile threat to the United States. Assess- 
ing and defining that threat to our homeland 
and interests worldwide is one of the most 
important intelligence missions in the post- 
Cold War world. And I must tell you that we 
consider foreign assistance to be funda- 
mental to the threat, not merely an inci- 
dental aspect of the problem. Finally, the 
threat is real, serious, growing, and dy- 
namic. For example, since our annual report 
six months ago, the Ghauri, Shahab 3, and 
Taepo Dong 1 missiles/launch vehicles have 
all been tested. For these reasons, we are 
mandated by Congress to report on our as- 
sessments of this threat annually. 

At the outset, let me emphasize how appre- 
ciative we are of the Commission’s work. I 
particularly like the fact that they received 
approval to publish a relatively detailed un- 
classified report on the threat. As you have 
undoubtedly heard, we gave the Commission 
access to all the available intelligence infor- 
mation, regardless of classification. The 
Commission made a number of excellent rec- 
ommendations for how we can improve our 
collection and analysis on foreign missile de- 
velopments. Indeed, their report reinforces 
the DCI's call for a stronger investment in 
analysis and more aggressive use of outside 
expertise. Incorporating the Commission’s 
ideas will strengthen our own work in this 
area. 

We and the Commission agree that the 
missile threat confronts the Community 
with an array of complicated problems that 
require innovative solutions. At the same 
time, the Commission challenges some of our 
conclusions and assumptions, particularly 
those in our 1995 National Intelligence Esti- 
mate—Emerging Missile Threats to North 
America During the Next 15 Years (NIE 95- 
19). Our March 1998 Annual Report to Con- 
gress on Foreign Missile Developments was 
prepared in response to a request by Con- 
gress for a yearly update of that assessment. 
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Under the DCI’s direction, the 1998 report 
responded to legitimate criticisms levied at 
our earlier work. It also incorporated the 
recommendations of outside experts who re- 
viewed the 1995 NIE. As a result, the 1998 re- 
port already addresses many of the Commis- 
sion’s concerns, especially those regarding 
how we discuss foreign assistance, alter- 
natives to increasing a missile’s range, and 
approaches to circumvent development. 
Work is already underway on the 1999 report, 
and we are looking differently at how we 
characterize uncertainties, alternative sce- 
narios, and warnings as a result of our inter- 
action with the Commission the past several 
months and I expect successive reports to be 
better, addressing additional questions as 
they are asked. 

This morning, I will outline our March 1998 
report; discuss areas where the substantive 
conclusions of the Commission's report and 
our thinking agree and differ; and discuss 
what we are doing differently for our 1999 re- 
port. 

OUR 1998 REPORT 

Secretary Rumsfeld has expressed concern 
that people not judge the Commission's re- 
port before they read it. While I share that 
concern regarding our 1998 annual report— 
which gives à full appreciation for our views 
and concerns about this growing threat—it 
remains classified, and therefore cannot be 
released to the public. But, I can give you a 
feel for what the report says. 

In our report, we underscore the signifi- 
cant role foreign assistance has played and 
continues to play—indeed throughout the re- 
port are several major discussions of tech- 
nology transfer. For example, the report be- 
gins with several pages discussing the extent 
of foreign assistance from numerous sup- 
pliers to even more recipients. It also notes 
how foreign assistance has helped specific 
missile programs, such as assistance with 
Iran's Shahab 3 missile. 

Our report also underlines the immediate 
threat posed by medium-range missiles, our 
continuing concern about existing and 
emerging ICBMs, and the increasing danger 
that comes from the proliferation activities 
of countries that possess or are developing 
such systems. We and the Commission have 
some different views on some of our 
timelines for ICBM development, using the 
available evidence, group debate, and outside 
expert review. Nevertheless, where evidence 
is limited and the stakes are high, we need 
to keep challenging our assumptions—a role 
we will perform on this issue at least annu- 
ally. 

Let me make three points on our method- 
ology. 

First, we do not expect countries to follow 
any specific pattern for missile development. 
In fact, the United States, the former Soviet 
Union, and China all took different ap- 
proaches. We frequently caution ourselves 
against any mirror-imaging. Just because 
the United States, Russia, or China was able 
to accomplish certain feats certain ways ina 
specific period of time—short or long—does 
not mean another country will. 

Second, we recognize that foreign coun- 
tries can hide many activities from us. These 
countries are generally increasing their se- 
curity measures and are learning from each 
other and from open reporting of our capa- 
bilities. 

Third, our methodologies really are not 
that different. Given the fact that in many 
cases we have limited data, we are both 
forced somewhat to use both input and out- 
put methodologies to evaluate the threat. 
The biggest difference in methodology is 
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that the Intelligence Community must at- 
tach likelihood judgments to our projec- 
tions; the Commission did not. Thus, we 
project our most likely scenarios and then 
include other scenarios with likelihood judg- 
ments attached. The Commission illustrated 
several possible scenarios, which we agree 
are possible, but did not attach likelihood 
judgments. But let me repeat, we agree that 
their scenarios are possible, as are many 
other scenarios we have looked at, including 
outright sales. 

Let me now summarize the body of our 1998 
report, which focused on threat projections 
through 2010: 

Theater-range missiles already in hostile 
hands pose an immediate threat to U.S. in- 
terests, military forces, and allies. The 
threat is increasing. More countries are ac- 
quiring ballistic missiles with ranges up to 
1,000 km, and more importantly, with ranges 
between 1,000 km and 3,000 km. As Iran’s 
flight test of its Shahab 3 medium-range bal- 
listic missile (MRBM) demonstrates, this is 
not a hypothetical threat. It is a reality that 
has to be dealt with now. With a range of 
about 1,300 km, the Shahab 3 significantly 
alters the military equation in the Middle 
East by giving Tehran the capability to 
strike targets in Israel, Saudi Arabia, and 
most of Turkey. The Pakistani Ghauri, also 
tested this year, allows targeting of Saudi 
Arabia, Kuwait, and the Gulf. 

Foreign assistance is fundamental to the 
growing theater missile threat. As we de- 
scribe in the 1998 report, for example, Iran 
received important foreign assistance in de- 
veloping its Shahab 3 MRBM. Moreover, 
countries are seeking the capability to build 
these missiles independently of foreign sup- 
pliers. The growth in the sharing of tech- 
nology among the aspiring missile powers is 
also of concern. 

While we project that Russia’s strategic 
forces will shrink, they continue to be mod- 
ernized and will remain formidable. China 
has about 20 CSS-4 ICBMS, in addition to 
shorter-range missiles. Most of these are tar- 
geted against the United States, and mod- 
ernization efforts will likely increase the 
number of Chinese warheads aimed at the 
United States. 

Our report further noted that we judge 
that an unauthorized or accidental launch of 
a Russian or Chinese strategic missile is 
highly unlikely, as long as current security 
procedures and systems are in place. Russia 
employs an extensive array of technical and 
procedural safeguards and China keeps its 
missiles unfueled and without warheads 
mated. 

Among those countries seeking longer- 
range missiles, we believe North Korea is the 
most advanced. Its Taepo Dong-2 (TD-2), 
which we judged will have a range between 
4,000 and 6,000 km, could reach mainland 
Alaska and the Hawaiian Islands. Our report 
noted that North Korea could flight test the 
missile this year and that it could be de- 
ployed in a few years. Beyond the North Ko- 
rean TD-2, we judge it unlikely, despite the 
extensive transfer of theater missile tech- 
nology, that other countries (except Russia 
and China as just mentioned) will develop, 
produce, and deploy an ICBM capable of 
reaching any part of the United States over 
the next decade. 

Of course, the key word here is develop. As 
the report noted, the purchase of a missile, 
either complete or as components of a kit, is 
a different matter. In fact, we identified sev- 
eral alternative scenarios for a country to 
acquire an ICBM capable of reaching the 
United States sooner than 2010. These in- 
clude buying an ICBM or SLV to convert 
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into an ICBM, or buying a complete produc- 
tion facility for either. We judge that the 
current policies of Russia and China make 
these scenarios unlikely, given potential po- 
litical repercussions, the creation of a self- 
inflicted threat, and China's own military 
needs. Our report points out that we cannot 
be certain that this will remain true over the 
long term. Indeed, the further into the fu- 
ture we project the politico-economic envi- 
ronment, the less certain we would be that 
the 'value' of the sale would not outweigh 
these factors in foreign thinking. And, as 
North Korea develops its Taepo Dong mis- 
siles, their sales become an increasing con- 
cern. 

A number of countries have the techno- 
logical wherewithal to develop the capability 
to launch ballistic (or cruise) missiles from a 
forward-based platform, such as a surface 
ship. Forward-basing from dedicated vessels 
or from freighters could pose a new threat to 
the United States in the near term—well be- 
fore 2010. 

Our 1998 report assesses that our abilities 
to warn about the above-mentioned threats 
and postulated concerns vary: 

We could provide five years warning before 
deployment that a potentially hostile coun- 
try was trying to develop and deploy an 
ICBM capable of hitting the United States, 
unless that country purchased an ICBM or 
space launch vehicle (SLV), including having 
another country develop the system for 
them); had an indigenous space launch vehi- 
cle (SLV); or purchased a turnkey produc- 
tion facility. 

We could not count on providing much 
warning of either the sale of an ICBM or the 
sale and conversion of a SLV (conversion 
could occur in as little as two years). Never- 
theless, if a hostile country acquired an 
SLV, we would warn that the country had an 
inherent ICBM capability. I note, however, 
that both the United States and the Soviet 
Union used systems we did not consider as 
ICBMs to place their first satellites into 
orbit. The satellite we orbited weighed only 
14 kg. 

These two warnings need to be understood 
in tandem. Unfortunately, the warning re- 
lated to sales may dominate in the near 
term. As North Korea proceeds with its 
Taepo Dong developments, we need to as- 
sume that they will follow their current path 
and market them; at a minimum, aspiring 
recipients will try to buy them. 

We probably would obtain indications of 
the construction of a turnkey facility before 
it was completed, providing several years’ 
warning. 

If a country had an SLV, it could probably 
convert it into an ICBM in a few years, sig- 
nificantly reducing warning time. 

Adapting missiles for launch from a com- 
mercial ship could be accomplished covertly, 
and probably with little or no warning. 

Finally, our report noted that nonmissile 
delivery of weapons of mass destruction— 
chemical, biological, nuclear and radio- 
logical weapons—pose a serious, immediate 
threat to US interests at home and abroad. 

WHERE WE AGREE 


Now I'll go over some of the points of 
agreement between our 1998 report and the 
Commission's work. We agree that: 

The threat is real and growing. The me- 
dium-range ballistic missile threat to US in- 
terests in the world is already upon us. Mis- 
sile forces of Russia and China pose a signifi- 
cant threat to the United States and this 
threat will continue to exist for the foresee- 
able future. Our reports also agree on North 
Korea's capabilities. 
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Foreign assistance and the proliferation of 
ballistic missile technology is the funda- 
mental reason for the growing ballistic mis- 
sile threat. 

Foreign denial and deception efforts and 
resource constraints are making it more dif- 
ficult for us to monitor foreign missile devel- 
opments. 

Finally, there are plausible scenarios that 
could result in an increased missile threat to 
the United States for which there would be 
little or no warning. 

WHERE WE DISAGREE 


I will now walk through some of the areas 
of disagreement between the Commission 
and our 1998 report. The Commission's report 
indicates that intelligence analysts are too 
dependent on evidence and seem unable to 
make judgments without it. In actuality, de- 
spite the lack of evidence in some areas, our 
analysts make judgments and projection. I 
highlight that to allay concerns that we 
would consider ‘the absence of evidence’ to 
be 'the evidence of absence.' Quite the con- 
trary, our analysts routinely face gaps in 
their evidence and must make analytical 
judgments to project plausible scenarios. We 
need to do better. Working with limited evi- 
dence and make judgments is central to our 
job, as long as we underscore where we have 
little or no evidence. They did so in the case 
of the critical threats some missiles pose. In 
fact, we note that successful missile tests 
would give countries an emergency, launch 
capability with any missiles in their inven- 
tory, even without evidence of deployment. 

As I indicated earlier, we are in basic 
agreement with the Commission on North 
Korea. While they did not indicate so, I as- 
sume they do not disagree with our judg- 
ments that North Korea was capable of test- 
ing both the Taepo Dong 1 and 2 this year. 

The Commission considers Iraq to be be- 
hind North Korea and Iran relative to bal- 
listic missile technology. We view Iraq as 
further along in some ways. Iraq was ahead 
of Iran before the Gulf war. They have not 
lost the technological expertise and cre- 
ativity. If sanctions were lifted and they 
tried to develop indigenously a 9,000 km 
range ICBM to be able to reach the United 
States, it would take them several years. If 
they purchased an ICBM from North Korea 
or elsewhere, it would be quicker, depending 
on the range and payload capability of the 
missile. If the missile already had the range 
capability, further development would be 
moot. 

The Commission considers Iran to be as far 
along in its technological development ef- 
forts as North Korea. In our view, that is not 
the case. The recently tested Iranian Shahab 
3 is based on the No Dong and followed North 
Korea's test, even with foreign assistance, by 
several years. Iran will likely continue to 
seek longer range missiles, and would need 
to develop a 10,000 km range ICBM to be able 
to reach the United States. If they follow a 
pattern similar to the Shahab 3 time frame, 
it would take them many years. On the other 
hand, if they purchased an ICBM from North 
Korea or elsewhere, it would be quicker, and 
depending on the range and payload capa- 
bility of the missile, further development 
might be a moot point. 

The Commission indicates that our ability 
to warn is eroding and that we may not be 
able to provide warning at all. I've covered 
our views on warning earlier, and I fear fur- 
ther detail would only help proliferators 
more. They're already learning how to hide 
some aspects of missile programs, I'd rather 
they not learn more. I will say this, however. 
We need to be much more explicit in our 
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warnings about missile developments—not 
just indicating that a country has an ICBM 
program and that it could flight test an 
ICBM this year, both of which are important 
messages. We need to include clearer lan- 
guage and more details about how we might 
and might not be able to warn about specific 
milestones in an ICBM development effort, 
judgments that will likely vary by country. 


1999 REPORT 


We are already working on the 1999 annual 
report and are planning to include signifi- 
cant additional outside expertise and red 
teaming into next year’s report: 

Private-sector contractors will be asked to 
postulate missile threats that apply varying 
degrees of increased foreign assistance. 
These will be in addition to the Commis- 
sion's postulations and some of our own. 

We are also asking academia to postulate 
future politico-economic environments that 
foster missile sales and ever increasing for- 
eign assistance. 

In addition, the Intelligence Community 
recently published a classified paper that 
postulates ways a country could dem- 
onstrate an ICBM capability with an SLV, 
and examines various ways it could convert 
its SLVs into ICBMs. This work will also 
feed into the 1999 report, as a generic look at 
some alternative approaches. 

Finally, drafting is underway on a paper 
that examines how countries could push 
Scud technology beyond perceived limits. 
Scientists and non-scientists are involved. 
Sometimes, those already outside the box 
can think so more readily. 

We also intend in the 1999 report—after dis- 
cussing our projected timelines for likely 
missile developments and deployments, as 
well as our concerns for ICBM sales—to pos- 
tulate and evaluate many alternative sce- 
narios, including those developed during the 
Commission's efforts and those mentioned 
above. Finally, we will be much more ex- 
plicit in our discussions about warning. All 
these evaluations will be made through the 
lens of potential denial and deception ef- 
forts, to ensure that as our task gets more 
difficult, we provide our policymakers with a 
clear representation of what we know, what 
we don't know, what we can't know, and fi- 
nally what we judge based on evidence, the 
lack thereof, and expertise from inside and 
outside the government. 


COMMUNITY ENHANCEMENT 


In recent months we have undertaken nu- 
merous steps that will enhance the Commu- 
nity’s abilities to tackle the increasingly dif- 
ficult tasks we face, including addressing the 
emerging missile threat. For example, we 
have increased red teaming” efforts to en- 
sure that we question our assumptions and 
examine out-of-the-box possibilities. Fur- 
thermore, last year the DCI strengthened the 
Nonproliferation Center to ensure that we 
have an aggressive, well-coordinated effort 
to address the nonproliferation target. At 
DCI direction we are taking actions to en- 
sure that we have the analysts and skills 
needed to cover those issues of greatest im- 
portance. These include: increasing the size 
of the analytic cadre; creation of the Com- 
munity executive boards to leverage the best 
experts on critical issues to drive collection 
and analysis against the most significant in- 
telligence needs and gaps; introducing new 
training methodologies, technologies and 
analytic tools, and improving the mix of 
skills to address our most pressing problems; 
creating mechanisms to increase cooperation 
and better integrate the efforts of all ana- 
lytic production centers. 
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CONCLUSION 


This is a serious and complex issue, one of 
many others that we’re working. The Intel- 
ligence Community uses many vehicles, in- 
cluding estimates and annual reports, to 
convey our analyses to policy makers and 
Congress. We will continue to do so. 


TAEPO DONG 1 LAUNCH 


Before I close, let me make a few com- 
ments about the Taepo Dong 1 satellite 
launch attempt. While the system’s third 
stage failed, the launch confirmed our con- 
cerns regarding North Korea’s efforts to pur- 
sue an ICBM capability and demonstrated 
some unanticipated developments. 

We have been following North Korea’s 
ICBM progress since the early 1990s, most no- 
tably, their efforts to develop what we call 
the Taepo Dong 1 medium-range missile and 
the Taepo Dong 2 ICBM, which we assessed 
were two-stage missiles. 

This recent launch used the Taepo Dong 1 
and a third stage. They tested some impor- 
tant aspects of ICBM development and flight 
roughly on the timetable we expected. And, 
for example, they were successful at mul- 
tiple stage separation. 

As we have analyzed the information that 
has come in so far, we have been able to de- 
termine much of what happened. 

Indeed, this is a work in progress, and as 
we continue to receive information, it will 
give us a more detailed picture. 

Although the launch of the Taepo Dong 1 
as a missile was expected for some time, its 
use as a space launch vehicle with a third 
stage was not. 

The existence of the third stage concerns 
us; we had not anticipated it. 

We need to conduct more analysis on it, 
trying to identify more about it, including 
its capabilities and why it failed. 

The first and second stages performed to 
North Korean expectations, providing what 
could amount to a successful flight test of 
the two-stage Taepo Dong 1 medium-range 
missile. 

However, we believe North Korea would 
need to resolve some important technical 
issues—including the problems with the 
third stage—prior to being able to use the 
three-stage configuration as a ballistic mis- 
sile to deliver small payloads to ICBM 
ranges; that is, ranges in excess of 5,500 km. 

The Intelligence Community is continuing 
to assess the North Korean capabilities dem- 
onstrated by this launch and the treat impli- 
cations of the missile. 

In particular, the Community is assessing 
how small a payload would have to be for 
this system to fly to something on the order 
of an ICBM range. 

We need to look at the implications of 
lighter payloads and possibly a third stage 
for the Taepo Dong 2. 

We also need to ensure that we continue 
aggressive collection and analysis efforts 
against proliferation and foreign transfers, 
and their effects on advancing missile pro- 
grams. 

And we need to be much more explicit in 
our warnings about missile developments— 
not just indicating that a country has an 
ICBM program and that it could flight test 
an ICBM in a given year, both of which are 
important messages. We need to include 
clearer language and more details about how 
we might and might not be able to warn 
about specific milestones in an ICBM devel- 
opment effort, judgments that will likely 
vary by country. 
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KIDSPEACE 


HON. PAUL McHALE 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1998 


Mr. MCHALE. Mr. Speaker, | insert into the 
CONGRESSIONAL RECORD the following poem 
written by the talented young actress, Kristin 
Dunst. Ms. Dunst recited this poem at a press 
conference in Washington sponsored by 
KidsPeace, the National Center for Kids Over- 
coming Crisis, on September 23. The event 
sought to highlight the results of a national 
survey by KidsPeace of early teens and to 
identify new ways to strengthen America’s 
youth and families. 

It is in the idleness of our dreams that we 
will find the city of angels lies deep with- 
in our minds. 

There is no loneliness or fear but if you feel 
it, know they're near. 

In this world of so much hate, there could be 
a twist of fate. 

Just think about the angels, they will find 
your lost soul mate. 

In this tranquil world behind my eyes, your 
dreams won't turn to wasted lies. 

No judging face or different race in this tiny 
place behind my eyes. 

You can always tell who has wings, because 
their soul and mind will sing, 

And the ones who are opposed, you will know 
their wings are closed. 


—— 


HONORING YWCA OF YONKERS 
WEEK WITHOUT VIOLENCE 


HON. ELIOT L. ENGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1998 


Mr. ENGEL. Mr. Speaker, today | rise to pay 
tribute to a laudable program of the YWCA of 
Yonkers in which a week-long series of events 
will highlight the struggle against violence. 

This is the fourth year in a row in which the 
'Y' is sponsoring a "Week Without Violence" 
program to inspire people to consider alter- 
natives to violence by demonstrating that peo- 
ple from all communities can live together 
without violence in their homes, schools and 
neighborhoods. 

From October 18 through October 24 the V 
is sponsoring a series of programs and re- 
membrances with the support of the Police 
Department, the Public Schools, the Martin 
Luther King, Jr., Commission for Nonviolence, 
My Sister's Place, and Cluster's Conflict Reso- 
lution Program. 

The series includes a public education cam- 
paign to identify and activate practical alter- 
natives to violence. It also includes a day of 
remembrance in memory of Yonkers residents 
who lost their lives to violence, most especially 
the Biller family and Frederick Pagliara. 

The week includes programs which treat vi- 
olence against women as well as violence 
against men and the scourge of race and hate 
crimes. 

The 'Y' program, by spotlighting violence 
and the harm it does to all of us, and by offer- 
ing alternatives, such as conflict resolution, 
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gives positive recommendations to help the 
community. It is part of a nationwide 'Y' pro- 
gram we all should join to reduce the epidemic 
of violence in America and make our country 
secure for all. 

O Å —— 


DIVORCING THE MARRIAGE 
PENALTY 


HON. BOB SCHAFFER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1998 


Mr. BOB SCHAFFER of Colorado. Mr. 
Speaker, | rise today regarding the elimination 
of the marriage penalty. This reform is long- 
overdue, and | am pleased to hear the con- 
sistent, overwhelming support of many con- 
stituents in Colorado's Fourth Congressional 
District. 

As every married couple knows all too well, 
the marriage penalty is the amount of com- 
bined tax a couple pays in excess of the 
amount they would have paid had they filed as 
“single.” For instance, suppose a husband 
and wife each earned $30,500, resulting in a 
combined income of $61,000. They would pay 
$8,563 in federal taxes. However, if they were 
to file as "single," each would owe $3,592, for 
a combined total of $7,184. By filing together, 
this couple is unfairly hit with a $1,379 mar- 
riage penalty. 

Government should encourage the strength- 
ening of the American family, not undermine it 
with ill-conceived taxing schemes. According 
to the Congressional Budget Office (CBO), 42 
percent of married couples—numbering 21 
million couples—were subjected to the penalty 
in 1996. Per couple, they paid approximately 
$1,400 more in taxes due solely to the fact 
they were married. This is clearly wrong. 

| support a number of approaches to solve 
this problem. The first is the 1999 federal 
budget recently passed by the House. As an 
alternative to the $128 billion in new taxes and 
spending in the President's proposed budget, 
House Republicans crafted a plan that will de- 
crease government growth by 1 percent. The 
savings are set aside to eliminate the mar- 
riage penalty. | supported this reasonable ap- 
proach, and voted for the measure when it 
passed the House by a vote of 216-204 on 
June 5, 1998. 

Another approach is a bill | cosponsored, 

H.R. 3734, which will change the tax code to 
assure the rates of taxation for married and 
single people are equitable. | strongly support 
this excellent proposal and will actively work to 
see its passage in the next session of Con- 
gress. 
Recently, Chairman BiLL ARCHER (TX) intro- 
duced H.R. 4579, the Taxpayer Relief Act of 
1998, which would reduce taxes by an esti- 
mated $80 billion over 5 years. ! strongly sup- 
ported this bill and voted with the full House 
to approve it on September 26. Specifically, 
the proposal reduces the marriage tax penalty 
by expanding the standard deduction for a 
married couple to twice the amount a single 
taxpayer can deduct. 

Unfortunately, President Clinton has shown 
little support for our efforts. Once again, Re- 
publicans must fight the liberal legacy of tax- 
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and-spend, anti-family policies. Through many 
different schemes, Democrats have consist- 
ently demonstrated an aversion to the funda- 
mental institutions of this great country: reli- 
gion, morality, family and life. 

Even though we were unable to include 
marriage penalty relief in the Omnibus Appro- 
priations bill this week, eliminating the mar- 
riage penalty will continue to be a major pri- 
ority for me, and | will continue to pursue 
every opportunity to repeal this unfair tax on 
the American family. 


WORLD POPULATION AWARENESS 
WEEK 1998 


HON. HAROLD E. FORD, JR. 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1998 


Mr. FORD. Mr. Speaker, | rise today to call 
World Population Awareness Week 1998 to 
the attention of my colleagues. October 24-31 
marks the 13th annual celebration of World 
Population Awareness Week. More than 300 
family planning, environmental, educational, 
community and service organizations in 61 
countries are co-sponsoring the week in an ef- 
fort to raise awareness of the need for uni- 
versal voluntary family planning. 

| call Governor Don Sundquist's proclama- 
tion to the attention of my colleagues and ask 
that it be submitted for the RECORD. 


THE STATE OF TENNESSEE PROCLAMATION 

Whereas, more than half of the world's 
population will live in urban agglomerations 
by the turn of the century; and 

Whereas, the growth of cities provides op- 
portunities, but also portends risks that 
could intensify poverty, pollution, dísease, 
social disintegration, violence and human 
misery; and 

Whereas, urban poverty is already as high 
as 60 percent in some metropolitan areas, 
more than one-third of the urban population 
has substandard housing, and 40 percent lack 
access to safe drinking water of adequate 
sanitation; and 

Whereas, in all regions of the world—north 
and south, rich and poor—rabid urbanization 
has spawned a number of common problems 
including unemployment, a shortage of ade- 
quate housing, traffic congestion, declining 
infrastructure, and lack of funds to provide 
for basic services; and 

Whereas, urban crises, stemming from high 
population density and activity is expected 
to be among the major challenges of the 21st 
century, 

Now therefor, I Don Sundquist, Governor 
of the State of Tennessee, do hearby pro- 
claim the week of October 24-31, 1998, as 
World Population Awareness Week in Ten- 
nessee and urge all citizens to join me in rec- 
ognizing this worthy observance. 


TRIBUTE TO ALBERTINA SISULU 
OF SOUTH AFRICA 


HON. DONALD M. PAYNE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, October 20, 1998 


Mr. PAYNE. Mr. Speaker, | rise to pay trib- 
ute to a great woman who has earned a place 
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in history, Mrs. Albertina Sisulu of South Afri- 
ca, who was elected as a member of Par- 
liament in 1994. 


Born in the Transkei, she lived in Johannes- 
burg when the African National Congress 
Youth League became active in 1944. It was 
an eventful year for her. She joined the 
League, qualified as a nurse and midwife, and 
married Walter Sisulu, the political leader and 
friend of Nelson Mandela who shared his pas- 
sion for freedom and justice. 


Together, the Sisulus fought oppression and 
endured enormous anguish as Welter, who 
was then the general secretary of the ANC, 
was imprisoned eight times between 1953 and 
1964. Mrs. Sisulu joined the ANC Women's 
League and became an executive member of 
the Federation of South African Women. She 
played an active role in the 1952 Defiance 
Campaign and in the protest against the Bantu 
Education Act. In 1956, she was prominent in 
the historic national demonstration in Pretoria 
when 20,000 women protested against the ex- 
tension of passes to African women. In 1959, 
she was elected treasurer of the ANC Wom- 
en's League. 


Mrs. Sisulu showed tremendous courage in 
continuing her anti-apartheid activities after 
her husband was sent to Robben Island and 
she herself was placed under banning orders 
for nineteen years, ten of them under house 
arrest. In August of 1983, she was charged 
with furthering the aims of the ANC. Six 
months later she was found guilty and sen- 
tenced to four years' imprisonment, but her 
conviction was overturned. While she was in 
custody awaiting trial, she was elected as the 
Transvaal President of the newly-formed 
United Democratic Front. She also became 
National President of the South African Fed- 
eration of Women. In 1988, she was again 
banned and her freedom to travel was re- 
stricted. Undaunted, she joined other promi- 
nent Soweto citizens who negotiated with the 
then Soweto City Council on the question of 
rent boycotts. She was also nominated by a 
number of international figures for the post of 
rector of the University of Edinburgh. In 1989, 
she was part of a delegation which visited 
President Bush and Mrs. Thatcher to brief 
them on the situation in South Africa. In Octo- 
ber, her husband and other leaders were re- 
leased from jail. 


Since the landmark year of 1990, she has 
continued to be in the forefront of South Afri- 
ca's continued challenges, serving as Deputy 
President of the ANC Women's League and 
as a member of the National Executive of the 
ANC. In 1993, she served as President of the 
World Peace Council in Basie, Switzerland be- 
fore becoming a member of Parliament. Mr. 
Speaker, | ask my colleagues here in the 
House of Representatives to join me in hon- 
oring Mrs. Sisulu, a valiant woman who has 
charged countless lives for the better, as she 
celebrates her 80th birthday this week. 
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BROAD-BASED SUPPORT FOR THE 
POLICE BADGE FRAUD PREVEN- 
TION ACT (H.R. 4282) 


HON. STEPHEN HORN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1998 


Mr. HORN. Mr. Speaker, | rise today to call 
the attention of the House to the Police Badge 
Fraud Prevention Act (H.R. 4282) and the 
broad-based support it is drawing from our na- 
tion's law enforcement community. This meas- 
ure bans the interstate or foreign trafficking of 
counterfeit badges and genuine badges. When 
the measure is reintroduced in January, it will 
include exceptions for cases where the badge 
is used exclusively in a collection or exhibit; 
for decorative purposes; or for a dramatic 
presentation such as a theatrical, film, or tele- 
vision production. 

A counterfeit badge or a fraudulently ob- 
tained real badge can allow a criminal to de- 
ceive someone into opening the door to their 
home or the window of their car. The use of 
badges in home-invasion robberies and other 
crimes has damaged the trust people have in 
men and women in uniform. Law enforcement 
organizations, both nationwide and in my 
home state of California, have recognized this 
and have endorsed this legislation. | submit 
their endorsement letters to be included in the 
RECORD. | encourage all Members to consider 
co-sponsoring this legislation when the 106th 
Congress reconvenes. 

FRATERNAL ORDER OF POLICE, NA- 
TIONAL LEGISLATIVE PROGRAM, 
Washington, DC, July 24, 1998. 
Hon. STEPHEN HORN, 
U.S. House of Representatives 
Washington, DC. 

DEAR CONGRESSMAN HORN, I am writing to 
advise you of the strong support of the more 
than 272,000 members of the Fraternal Order 
of Police for H.R. 4282, the “Police Badge 
Fraud Prevention Act.” 

Your bill complements existing State stat- 
utes against impersonating a law enforce- 
ment officer with respect to the possession 
or use of counterfeit badges or illegally ob- 
tained real badges. The American public 
knows and recognizes the brave men and 
women in our nation today by the badge 
they carry. They know they can count on 
them when they are in trouble or in need of 
help. Your bill takes a necessary step to en- 
sure that the public can continue to place 
their faith and trust in law enforcement offi- 
cers and not be deceived by those with crimi- 
nal intent. 

On behalf of Grand Lodge, Fraternal Order 
of Police, I want to extend my thanks for 
your leadership on this issue. If there is any- 
thing I can do to assist you in the passage of 
this legislation, please do not hesitate to 
contact me or Executive Director Jim Pasco 
at my Washington office. 

Sincerely, 
GILBERT G. GALLEGOS, 
National President. 
INTERNATIONAL BROTHERHOOD OF 
POLICE OFFICERS 
Alerandria VA, May 15, 1998. 
Hon. STEPHEN HORN, 
U.S. Congress, 
Washington, DC. 

DEAR CONGRESSMAN HORN, The Inter- 

national Brotherhood of Police Officers 
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(IBPO) is an affiliate of the Service Employ- 
ees International Union, the third largest 
union in the AFL-CIO. The IBPO is the larg- 
est police union in the AFL-CIO. 

On behalf of the entire membership of the 
IBPO I want to thank you for introducing a 
bill that would make it a crime to deal coun- 
terfeit badges of state and local law enforce- 
ment agencies. 

The IBPO has heard numerous incidents 
where criminals obtain police badges which 
allows them to pursue illegal activities. 
Many of these budges can be purchased by 
Internet and mail-order sales. We appreciate 
your legislation will ban the interstate or 
foreign trafficking of counterfeit badges and 
genuine badges. 

A police officer’s badge means much more 
than another form of identification. To see it 
used for criminal intent is a slap in the face 
to every police officer in this country. 

The IBPO endorses your bill and looks for- 
ward to working with you to see this bill be- 
come law. If you have any questions, please 
do not hesitate to contact me. 

Sincerely, 
KENNETH T. LYONS, 
National President. 
CALIFORNIA 
PEACE OFFICERS’ ASSOCIATION, 
Sacramento, CA, October 7, 1998. 
Hon. STEVE HORN, 
U.S. House of Representatives, 
Washington, DC. 

DEAR CONGRESSMAN HORN: The California 
Peace Officers’ Association strongly supports 
HR 4282, which would curb the sales of phony 
police badges in the United States. Law en- 
forcement is faced with the possibility of a 
criminal using a phony badge to commit a 
crime. These impersonators have made 
women become fearful of stopping for legiti- 
mate police officers because of crimes imper- 
sonators have committed using phony police 
badges. Law enforcement officers have only 
one visual thing to prove who they are to the 
public, and that is the badge. 

Mail order badge suppliers have cheated 
the public out of their confidence in the po- 
lice by selling to anyone with the correct 
amount of money, the very symbols of trust 
and safety which identify the law enforce- 
ment officer. Police and sheriff badges 
should only be sold to authorized law en- 
forcement personnel, and then only after the 
company ensures that the agency is a bona 
fide entity. 

Please register our support of this very im- 
portant legislation. 

Sincerely, 
JOHN LOVELL, 
Government Relations Manager. 
SAN BERNARDINO COUNTY 
SHERIFF'S DEPARTMENT, 
San Bernardino, CA, September 22, 1998. 
Hon. STEVE HORN, 
U.S. House of Representatives, 
Washington, DC. 

DEAR CONGRESSMAN HORN: The San 
Bernardino County Sheriff's Department 
strongly supports HR 4282 which would curb 
the sales of phony police badges in the 
United States. Every day law enforcement is 
faced with the possibility of an impersonator 
eroding the public's trust by using a phony 
badge to commit a crime. Women have be- 
come fearful of stopping for red lights on po- 
lice vehicles because of crimes committed 
using red lights to stop their victims. Law 
enforcement has only one thing to prove, 
who they are visually to the public, and that 
is the badge. 
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Mail order badge suppliers cheat the public 
out of their confidence in the police by sell- 
ing to anyone with the correct amount of 
money, the very symbols of trust and safety 
we are taught as children to look to for help. 
Police and sheriff badges should be sold only 
to authorized law enforcement personnel, 
and then only, after the company ensures 
that the agency is a bona fide entity. 


Please register our support of this very im- 
portant legislation. 
Sincerely, 
GARY S. PENROD, 
Sheriff. 
CrTY OF SIGNAL HILL 
POLICE DEPARTMENT, 
Signal Hill, CA, August 6, 1998. 
Congressman STEPHEN HORN, 
c/o Connie Sziebl, District Director, 38th District 
of California, Lakewood, CA. 


DEAR CONGRESSMAN HORN: I would like to 
take this opportunity to thank you very 
much for introducing HR 4282—the Police 
Badge Fraud Prevention Act. I believe it will 
go a long way to stem this ever increasing 
problem and help protect the citizens within 
our community and throughout the United 
States. 


I will be contacting police organizations in 
California for support of this bill and, hope- 
fully, they will be sending you letters of sup- 
port very soon. 


I have enclosed a copy of the program from 
Fox Channel 11 News on counterfeit badges 
which aired on Monday, July 27, 1998, at 10:00 
p.m. It provided some excellent publicity on 
this problem and on HR 4282. 


Once again, I would like to thank you and 
your staff for your quick response to our 
concerns and your continued support of law 
enforcement. 

Sincerely, 
DAVID M. SINGER, 
Chief of Police. 
CALIFORNIA NARCOTIC 
OFFICERS’ ASSOCIATION, 
Santa Clarita, CA, October 15, 1998. 
Re: HR 4282—Letter of Support 
Stephen Horn 
U.S. Representative, 38th District 
Washington DC. 


DEAR MR. HORN: The California Narcotic 
Officers Association’s (CNOA) 7,000 members, 
comprised of men and women, are Califor- 
nia’s first line of defense against the pro- 
liferation of illegal drugs. CNOA has histori- 
cally provided opinion and expertise to the 
legislature based upon our experience and 
training as drug enforcement professionals. 


CNOA supports House Resolution 4282 
which you author. Mail order badge suppliers 
who sell to anyone for money facilities vi- 
cious crimes that occur in our society such 
as home invasion robberies. Badges should 
only be sold to bonafide entities. 


Please accept this letter as our Associa- 
tion’s support for this very important legis- 
lation. We thank you for taking the leader- 
ship on this issue. 

Sincerely 
ROBERT S. ELSBERG, 
Legislative Chairman. 


October 21, 1998 
LEN SWINEHART’S BIRTHDAY 


HON. NEWT GINGRICH 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1998 


Mr. GINGRICH. Mr. Speaker, it isn't often 
that someone can celebrate their 50th birthday 
and help pass a 4,000-page appropriations 
bill. Len Swinehart has been a hardworking, 
knowledgeable and effective member of the 
Speaker's staff. He has specialized in budget 
and appropriations issues and he has effec- 
tively represented the taxpayers of America. 
For the last two weeks Len has been im- 
mersed in monitoring the details of this mas- 
sive $500 billion budget. Tonight he will be 
able to celebrate his first half century and a 
job well done. Happy birthday Len and thank 
you. 


PROTESTING SECTION 103 OF DIVI- 
SION A OF THE OMNIBUS APPRO- 
PRIATIONS BILL 


HON. RODNEY P. FRELINGHUYSEN 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1998 


Mr. FRELINGHUYSEN. Mr. Speaker, today 
| introduced a measure to correct H.R. 4328 
by striking section 103 of division A. As 
passed now, section 103 of division A will cost 
American taxpayers $1 billion because it per- 
mits the Tennessee Valley Authority to refi- 
nance some of its $30 billion debt through the 
Federal Government. 

| have thought for a long time that New Jer- 
sey taxpayers should not have to help pay to 
subsidize electricity for the Tennessee Valley 
which is one reason why | have fought to end 
the Federal Government's subsidies for TVA. 
But compared to TVA's refinancing deal, the 
non-power program subsidy was peanuts. 
Taxpayers will be footing the bill for this back- 
room deal and the cost is over $1 billion. 

Striking out this section would wipe out the 
hidden provision to allow TVA to refinance its 
billions of dollars of debt through the Federal 
Government at the cost of U.S. taxpayers. 

Since the New Deal, TVA has asked for and 
received the Federal Government's help to 
control flood waters in the Tennessee Valley, 
but when it comes to the flood of Federal dol- 
lars for the TVA, they just say "let it flow." 
This refinancing scheme and extra funding is 
not fair to taxpayers in New Jersey and all 
around America and it is against the ex- 
pressed will of Congress. 

| led the efforts to zero out this annual Fed- 
eral subsidy contained in the Energy and 
Water Appropriations bill. Both House and 
Senate Appropriators agreed with me, and this 
year we cut the $70 million subsidy in the 
FY99 Energy and Water Appropriations bill al- 
ready signed into law by the President. 

But in a last-minute deal, two amendments 
slipped into the Omnibus bill which will cost 
the taxpayers. One amendment would provide 
$50 million for the TVA's non-power programs 
in 1999. But another provision would cost tax- 
payers much more than the $50 million or 
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even the original $70 million for TVA's non- 
power programs. The second TVA provision 
also attached to the Omnibus bill would permit 
TVA to refinance some of its $30 billion debt 
through the U.S. Treasury's Federal Financing 
Bank. If passed, TVA would be allowed to bor- 
row $3.2 billion from the Federal Government 
and taxpayers would be forced to pay for the 
$1 billion cost of this refinancing. 

Despite the vehement protests of appropri- 
ators and authorizers, the legislation allows 
this giant utility to refinance its debt without 
paying the contractually-required prepayment 
penalty. 

TVA is already $30 billion in debt, pays no 
taxes, enjoys access to low-cost capital, and 
avoids scores of Federal laws and State regu- 
lations. The taxpayers must not be burdened 
further by TVA. 


COMMERCE COMMITTEE CONCURS 
WITH H.R. 3494 


HON. TOM BLILEY 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1998 


Mr. BLILEY. Mr. Speaker, | rise in support 
of H.R. 3494, "the Protection of Children From 
Sexual Predators Act of 1998." Several days 
ago, the House concurred with amendments 
made to H.R. 3494 by the Senate. The legisla- 
tion is now being prepared for the President's 
signature. 

In general, H.R. 3494 amends current law to 
strengthen the provisions that protect children 
from sexual predators. The amendments are 
needed to ensure that our laws keep pace 
with technology and that we do all we can to 
maintain the innocence of our children. While 
the actions of sexual predators are inexcus- 
able, subjecting our children to this sick and 
harmful behavior is morally unacceptable. 
These practices are degrading and undermine 
the fabric of our society. H.R. 3494 will help 
put an end to such practices. 

The Commerce Committee has been inte- 
grally involved in a similar effort to protect chil- 
dren. The Commerce Committee has worked 
in the past with the Judiciary Committee to 
craft similar legislation. Thus, the Committee 
was pleased to see the development of H.R. 
3494 as it proceeded through the legislative 
process and chose not to raise jurisdictional 
issues that may have prevented the legislation 
from moving forward. It is important, however, 
to highlight our jurisdictional interest in this im- 
portant matter. 

| note that at least two sections of H.R. 
3494, sections 401 and 901 fall within the ju- 
risdiction of the Commerce Committee. Sec- 
lion 401 imposes a new prohibition on the 
transfer of obscene material to minors (under 
the age of 16). The scope of this provision 
would cover all transfers of such material, in- 
cluding via mail or telecommunications net- 
works. Congress has already addressed this 
matter when it enacted section 223(a) of the 
Communications Act of 1934, as added by title 
V of the Telecommunications Act of 1996 
(also known as the Communications Decency 
Act), which was jointly written by Members of 
the Commerce and Judiciary Committees. 
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Section 223(a) provides that whoever 
makes any comment, request, suggestion, 
proposal, image or other communication which 
is obscene or indecent, knowing that the re- 
cipient of the communication is under 18 years 
of age, shall be subject to criminal fines and 
penalties. While certain parts of section 223 
have been successfully challenged in the court 
system, the Supreme Court upheld the con- 
stitutionality of this provision relating to trans- 
mittal of obscene material. Thus, it seems that 
section 401 of H.R. 3494 would overlap with 
the provisions of section 223(a), providing an 
additional tool for prosecutors to use. In doing 
so, it should be clear that whether a pros- 
ecutor uses section 223(a) of the Communica- 
tions Act or section 401 of H.R. 3494 to ad- 
dress the increasing problem of the availability 
of obscene material to minors available 
through a telecommunications device, the 
Commerce Committee retains oversight re- 
sponsibility. 

Section 901 provides for the Attorney Gen- 
eral to contract with the National Academy of 
Sciences to conduct a study of computer- 
based technologies and other methods to ad- 
dress the problem of access to pornography 
by children. The provision requires the study 
address a number of issues, including the 
present-day computer-based technologies for 
controlling electronic transmission of porno- 
graphic images, research needed to develop 
effective computer-based technologies for 
such purposes, potential limitations of com- 
puter-based technologies for such purposes, 
and operational procedures necessary to en- 
sure the computer-based technologies are ef- 
fective. 

Over the last few years, the Commerce 
Committee has addressed computer-based 
technologies, including software screening 
programs and computer-based age verification 
technologies. In fact, section 901 is similar to 
the provisions added to H.R. 3783, the Child 
Online Protection Act (COPA), which recently 
passed in the House, to limit access to porno- 
graphic material by children. Section 104 of 
H.R. 3783 establishes a Commission com- 
posed of government and industry experts, in- 
cluding representatives in the business of pro- 
viding Internet filtering and blocking services 
and software, Internet access services and 
Internet labeling or ratings services. 

The purpose of the Commission is to study 
methods to help reduce access by minors to 
material that is harmful to minors on the Inter- 
net. The Commission is tasked with submitting 
a report to Congress which will include: (1) a 
description of the technologies and methods 
identified by the study and the results of the 
analysis of each such technology and method; 
(2) the conclusions and recommendations of 
the Commission regarding each such tech- 
nology or method; (3) recommendations for 
legislative or administrative actions to imple- 
ment the conclusions of the Commission; and 
(4) a description of the technologies or meth- 
ods identified by the study that may meet the 
requirements for use as affirmative defenses 
provided under other provisions of law. 

| believe the Commerce Committee and the 
Judiciary Committee have arrived at com- 
plimentary solutions. The study authorized by 
H.R. 3494 would fit well within the study au- 
thorized by H.R. 3873. 
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While | am hopeful that H.R. 3783 will be- 
come law this Congress, it should be recog- 
nized that the Commerce Committee intends 
to fully exercise its jurisdiction over future con- 
sideration of such matters, including involve- 
ment with the National Academy of Sciences 
study authorized under H.R. 3494. The Com- 
mittee intends to monitor the implementation 
of section 401 by the Attorney General par- 
ticularly as it relates to section 223(a) of the 
Communications Act. Support for H.R. 3494 
passage this Congress should not be read as 
a lack of interest in the relevant jurisdictional 
matters. 


——— 


THANK YOU, MRS. ROBIN MOLL 
MEAGHER 


HON. BART GORDON 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1998 


Mr. GORDON. Mr. Speaker, | want to give 
thanks to Robin Moll Meagher, my legislative 
director, who will be leaving Capitol Hill after 
six years of dedicated service. 


Robin has become my right hand on tele- 
communications and healthcare policy. 


This session, she helped me pioneer legis- 
lative action on telecommunications fraud 
called Cramming, by developing Congres- 
sional Hearings, drafting groundbreaking legis- 
lation, and working with industry leaders to re- 
solve this problem. 


Whether confronting complicated federal bu- 
reaucracies, or helping a constituent solve a 
difficult problem, Robin has never forgotten 
the peoples’ priorities. 


On a daily basis, | have been able to count 
on Robin to manage policy issues in my office, 
coordinate the legislative staff that help me do 
my job, and keep the overwhelming amount of 
information coming in organized and manage- 
able. 


| owe her a debt of gratitude, and | am not 
the only one. 


Like the Oilers from her hometown of Hous- 
ton, Robin came to serve the people of Ten- 
nessee after a long period of service with 
some of my former colleagues from Texas. 


Working for Congressman Pete Geren and 
Jake Pickle, Robin's diverse skills helped her 
achieve important successes in trade policy, 
by amending NAFTA implementation lan- 
guage; transportation policy, by helping secure 
important aviation routes for her state, and by 
assisting her state in a number of other ways 
that benefited her bosses' constituents; and 
her alma mater, the University of Texas. 


Like many bright young Americans, after 
Robin graduated college—from a school in 
Austin we in Tennessee call "the Other UT"— 
she came to Washington to serve her country, 
its elected representatives, and its people. 

We are grateful for her help. As Robin 
opens a new chapter in her life, | would like 
to say good luck and thank you. 
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IN MEMORY OF THE POLKA KING 


HON. DENNIS J. KUCINICH 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1998 


Mr. KUCINICH. Mr. Speaker, | rise today to 
remember Frank Yankovic, America’s Polka 
King. The story of Yankovic's rise from a hard 
scrabble youth on the streets of Cleveland, 
Ohio to the country's best selling Polka music 
artist deserves recognition. 

In a recording career that spanned 60 
years, two gold single records, thirty million 
records sold, and the first Grammy Award in 
the category of Polka music, Frank Yankovic's 
"Cleveland-Style Polka" has been widely cred- 
ited with catapulting an Eastern European art 
form into a mainstay of American music cul- 
ture. Tinkering with orchestrations and trans- 
lating lyrics into English, Yankovic proved that 
Polka music could appeal to millions of Ameri- 
cans and become a vehicle for mass enter- 
tainment. His millions of record sales are a 
testament to this vision. 

An inductee of Chicago's International Polka 
Association Hall of Fame and the “Cleveland- 
Style" Polka Hall of Fame, in addition to the 
Wisconsin and Michigan Polka Halls of Fame, 
Yankovic collaborated with an eclectic group 
of artists, ranging from Duke Ellington to Doris 
Day to Chet Atkins to Drew Carey. Yankovic 
was featured with his own float in the 1996 
Presidential Inaugural Parade. The "Frank 
Yankovic Band" has performed to enthusiastic 
crowds across the country and around the 
world and made its Kennedy Center debut in 
1998. 

My fellow colleagues, Frank Yankovic was 
indeed an inspiration. He will be greatly 
missed, but his enormous contribution to 
American music culture will never be forgot- 
ten. 


FINAL GOODBYE POLKA 
(By William F. Miller) 


They had come to mourn his death, but the 
Polka King's rollicking music worked its 
magic one more time. 

As faint strains of Frankie Yankovic's 
"Blue Skirt Waltz" and “Just Because" 
drifted through St. Mary Church yesterday 
from accordionists warming up outside, peo- 
ple at the solemn funeral Mass looked up in 
recognition. 

Then they began to smile. 

A few minutes later, they stood outside 
and sang along. 

The music seemed like it was coming 
from heaven," remarked a woman wearing a 
babushka. 

“It looked like rain, but did you notice the 
skies turned to blue when the accordionists 
played the ‘Blue Skirt Waltz'?" said August 
Pust, special assistant for multicultural af- 
fairs to Gov. George V. Voinovich. 

I'm speechless and so happy for the music 
they are playing for my father," Yankovic's 
daughter, Andrea McKinnie, said through 
her tears. That is exactly—yes, exactly— 
the way he would have wanted 1t, and thank- 
fully they knew to do it. God bless them 
all.“ 

An estimated 800 people attended the 
church service for Yankovic, a Cleveland na- 
tive who won the first Grammy ever given 
for polka music and whose tireless touring 
brought Cleveland Slovenian-style polka to 


EXTENSIONS OF REMARKS 


the top of the music charts. Yankovic, 83, 
died last Wednesday in New Port Richey, 
Fla. 

Police officers blocked traffic along the 
route from St. Mary to Calvary Cemetery as 
the funeral cortege passed. 

A delay in the hearse’s departure from the 
church created the opportunity for a 
miniconcert outside. Eight of Yankovic’s 
musician friends had brought their accor- 
dions, planning to play as Yankovic's casket 
was taken to the hearse. 

They ended up repeatedly playing Blue 
Skirt Waltz“ and Just Because,” 
Yankovic's biggest hits from the 1940s, the 
only two polka songs ever to sell more than 
a million copies each. 

Many of the mourners, especially older 
ones, began singing along when the im- 
promptu band broke out some old-fashioned 
folk Slovenian songs. The musical scene was 
repeated at Calvary Cemetery, where an esti- 
mated 250 people bid their polka hero fare- 
well. 

During the funeral Mass, members of 
Yankovic's family went to the altar to ex- 
press their love for him, calling him a loving 
and caring husband, father and grandfather. 
The Rev. John Kumse, pastor of St. Mary, 
said everyone benefited from and can be 
thankful for Yankovic's gifts as an enter- 
tainer. 

Yankovic’s loyal followers, many in their 
70s and 80s, attended the service. 

Emma Yudovich, 70, traveled from El Paso, 
Texas. 

*He would tour in those early days and we 
would travel hours to see him to concert or 
at a dance, wherever he was, because we 
loved his polka music," she said. We are 
sad, of course, but we cannot be too sad for 
him because he lived one of the fullest lives 
one could live.“ 

Cleveland Councilman Michael D. 
Polensek, who grew up in Collinwood, 
Yankovic's old neighborhood, said the Polka 
King “was a hero in the neighborhood.” 

He said that as a councilman he was con- 
stantly asked to get a council resolution 
honoring Yankovic on his retirement. I 
think I must have produced 10 of them over 
the years, and then Yankovic would change 
his mind and continue playing," Polensek 
said. 


—— M 


TRIBUTE TO HMONG AND LAO 
VETERANS 


HON. BRUCE F, VENTO 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1998 


Mr. VENTO. Mr. Speaker, | rise today to 
pay tribute to Hmong and Lao Veterans and 
their supporters from St. Paul and across the 
United States. Working together as patriotic 
and civic-minded citizens, they have success- 
fully pressed H.R. 371, the Hmong Veterans 
Naturalization Act, forward through the House 
Judiciary Committee with 77 bi-partisan co- 
sponsors. More importantly, they have helped 
to bring overdue national recognition to the 
Hmong and Lao people and the noble cause 
that they served during the Vietnam War. 

| would like to salute and bring to the atten- 
tion of my colleagues a number of those indi- 
viduals who worked tirelessly during this 105th 
Congress, spearheading efforts to help edu- 
cate the public and Members of Congress 
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about the plight of the Hmong Veterans and 
promoting the importance of H.R. 371, a bill 
which | was again proud to introduce. | would 
like to thank the Lao Veterans of America, the 
nation's largest Hmong and Lao non-profit or- 
ganization, for its leadership role on these cru- 
cial matters; Colonel Wangyee Vang, the Na- 
tional President; Cherzong Vang, Chairman of 
the Minnesota State Chapter; Philip Smith, 
who serves as the Washington, D.C. director; 
Angela McCaffrey, Attorney at law; and Chris 
Johnson, a Hamline University law school stu- 
dent. | would also like to thank the Lao Family 
Community in Minnesota, Inc., whose head- 
quarters are in St. Paul, for their special ef- 
forts, specifically: Chong Bee Vang, President; 
Ying Vang, Executive Director; Yao Lo, Spe- 
cial Projects Director; and Mr. Kue Xiong, 
Special Assistant. 

Mr. Speaker, | am extremely proud that 
Hmong veterans and their families, under the 
leadership of these two St. Paul-based, non- 
profit community organizations, helped to or- 
ganize national recognition ceremonies in re- 
cent years to honor the Hmong and Lao vet- 
erans at both the Vietnam War Memorial and 
Arlington National Cemetery. These events 
were the first of their kind and attracted inter- 
national media coverage. They drew thou- 
sands of people from Minnesota and across 
the nation to Washington, D.C. | was deeply 
honored to provide remarks and participate in 
these historic events, including the dedication 
of the monument at Arlington National Ceme- 
tery, which prompted the following editorial in 
the Washington Post which | would like to in- 
clude in the RECORD at this time. 

Mr. Speaker, the people of the Southeast 
Asian community in St. Paul are playing an in- 
creasingly positive role as they pursue edu- 
cation, home ownership and fill key roles in 
our society. Although serious challenges per- 
sist, this generation will have a magnificent im- 
pact upon shaping tomorrow's Minnesota. It is 
important that Congress honor their history, 
culture and background today. 

Once again, | would like to salute all those 
who supported and cosponsored H.R. 371 
which | plan to reintroduce during the 106th 
Congress. 

[From the Washington Post, May 20, 1998] 

DEBTS TO THE HMONG 


To anyone with a memory and a commit- 
ment to keeping one's word, it is bound to 
come as a shock that the United States is 
still not fulfilling its obligations to its 
Hmong and Lao allies in the Vietnam War. 
Eleven years ago, Congress authorized the 
Vietnam Veterans National Medal for the 
now-American survivors of the secret army 
that helped America fight its battles in Laos 
in 1961-73 and that paid dearly for it. Yet 
only the other day was the medal actually 
bestowed on the few thousand veterans of 
that army who had gathered in Washington. 
In a march meant to recall their earlier es- 
cape across the Mekong River to Thailand, 
the Hmong group crossed the Potomac to the 
grave of John F. Kennedy, the first Amer- 
ican president their units had served. 

The Hmong, or “Meo,” and Lao recruits 
formed under CIA direction at a time when 
their very presence and role were officially 
denied. Diverting large numbers of North Vi- 
etnamese soldiers from their primary (Amer- 
ican) targets, the secret army gathered intel- 
ligence, protected U.S. navigational sites 
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and rescued hundreds of downed American 
pilots. In turn, the United States took on 
specific protective obligations and of course 
an overwhelming moral obligation. These 
debts were fulfilled only raggedly when Com- 
munist North Vietnam swept over Laos. 
Hmong and Lao soldiers and the families 
were alternately repressed by the victorious 
forces and forced into exile. Some 135,000 now 
live in the United States. 

Their current complaints go well beyond 
the tardy receipt of medals for their valor. A 
concern for their kin has made them advo- 
cates of an American policy to press the Lao- 
tian government harder to ensure fair treat- 
ment for those left behind and to begin 
Hmong-language broadcasts on the now 
American-supported Radio Free Asia. They 
also protest the recent immigration-law 
changes that limit benefits to non-citizens, 
including elderly Hmong who have been un- 
able to learn English for the citizenship 
exam. 

In Arlington Cemetery, the Hmong un- 
veiled a memorial to their combat veterans 
and Ameican advisers. In the Lao and Hmong 
languages the writing on the monument 
states, ‘You will never be forgotten." They 
almost were. 


—— 


OPERATION PROVIDE COMFORT IN 
IRAQ 


HON. LAMAR S. SMITH 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1998 


Mr. SMITH of Texas. Mr. Speaker, | rise 
today regarding a very important bipartisan 
issue that will need to be addressed in the 
106th Congress, that is compensating the 
families of the Americans who were killed on 
April 14, 1994 while serving in Operation Pro- 
vide Comfort over Iraq. 

Mr. Speaker, | have been very disappointed 
by the Pentagon's handling of this issue and 
their refusal to treat fairly the families of the 
American service personnel who were killed 
on this incident. | have several constituents 
whose loved one was killed in this incident 
and | am disappointed that the Department of 
Defense has not treated them more fairly. 

On April 14, 1994, 15 Americans, 14 military 
personnel and 1 civilian, and 11 foreign na- 
tionals, were killed when two Army Black 
Hawk helicopters, were shot down over the 
"No Fly zone" in Iraq by two Air Force F-15's. 
According to the General Accounting Office, 
this loss of life resulted from 130 separate 
mistakes by the Air Force and the Army. After 
this incident, the Department of Defense made 
$100,000 ex gratia payments to the families of 
the foreign nationals in addition to the other 
death benefits they received from their own 
countries. While making these payments to 
the foreign families, the Administration was 
unwiling to give the same treatment to the 
next of kin of the Americans. 

My subcommittee held a hearing on this 
issue on June 18, 1998 and heard from both 
the Pentagon and the families. Before the 
hearing, | requested the Pentagon be pre- 
pared to answer whether authority exists 
under current law to compensate the families 
at the same level as the foreign families. Dur- 
ing their testimony, the Pentagon was unable 
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to provide a credible answer for why they did 
not treat the Americans in the same matter as 
the foreign families. First, they could not an- 
swer whether they had the authority to make 
the payments to the Americans, then after the 
hearing, when the Department did provide the 
Subcommittee with a response they did not 
answer the direct question posed. Rather than 
providing a statutory bar to payment under 
Section 127 of Title 10, the Department's re- 
sponse discusses "limitations that have histori- 
cally been applied" and "compelling reasons 
against making such payments". 

It would appear that historical applications 
and compelling reasons were compromised 
when the Department chose to make ex gratia 
payments to the families of foreign nationals 
killed in the same incident with Americans. By 
doing so, the Department has placed the Gov- 
ernment in the position of appearing to value 
foreign nationals lives more than American 
lives. 

It is clear that some remedy must be af- 
fected to rectify the inequities created by the 
actions taken by the Department in this inci- 
dent. Our service personnel deserve to be 
treated better. | have been working with Con- 
gressmen COLLINS, CONYERS, and WATT of 
North Carolina to fashion a bipartisan solution 
to this problem. 

The Subcommittee did not have time to act 
this year, but we will revisit this issue next 
year. | hope that the Pentagon will correct this 
injustice and make the payments to the fami- 
lies without Congress having to take action. 
However, if the Administration is not willing to 
act, the Immigration and Claims Subcommittee 
will consider legislation in the 106th Congress 
to give the American families the same treat- 
ment as the foreign families received. 


PERSONAL EXPLANATION 
HON. DANNY K. DAVIS 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1998 


Mr. DAVIS of Illinois. Mr. Speaker, | was un- 
avoidably detained in the district on October 
13th and 14th. As a result, | missed rollcall 
votes 527-531. If | had been present, | would 
have voted "aye" on rollcall 527, "nay" on roll- 
call 528, "aye" on rollcall 529, "nay" on rolicall 
530 and “aye” on rolicall 531. 


Oo e y 


THANK YOU MR. BRENT AYER 
HON. BART GORDON 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1998 


Mr. GORDON. Mr. Speaker, today | want to 
pay tribute to the career of Mr. Brent Ayer. 
Brent has served my office in the capacity of 
Chief of Staff for two years; however, he has 
served the United States House of Represent- 
atives loyally for twenty-one. 

As Chief of Staff, Brent has performed his 
duties with meticulous skill and care. His abil- 
ity to organize and prioritize keeps the office 
running like clockwork. Brent is a true asset to 
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my staff, providing a level of leadership and 
wisdom that could only be gained through 
twenty-one years of service. 

How best to describe twenty-one years on 
Capitol Hill other that stating the obvious point 
that Brent is the kind of employee rarely seen 
this day-and-age in the workforce. He is the 
consummate Capitol Hill staffer and a model 
for anyone wishing to answer the call of serv- 
ice to his country and Congress. 

Brent's tenure in the House of Representa- 
tives began in the office of Rep. Goodloe 
Byron, where he was hired as a staff assistant 
in 1977. He stayed on with Rep. Beverly 
Byron after Goodloe's death and advanced to 
Chief of Staff. 

Brent's career path moved from Rep. By- 
ron's office to Rep. RON KLINK in 1994 and, fi- 
nally to work for me. 

Brent has a well-earned reputation for un- 
tangling really tangled messes. No task is too 
large or too small for him to handle. Whether 
Brent is attending a White House signing cere- 
mony for legislation he helped his boss push 
through or defending a two-year-old child with 
Leukemia against a large health insurance 
company, he handles his duties with ease. 

Brent's ability to get into the trenches has 
been a true motivating factor toward empha- 
sizing a team atmosphere in our office. 

Speaking of team efforts, included in the 
long list of Brent's accomplishments one of his 
greatest assets is his running ability and 
knowledge of the sport, which has helped 
Team Gordon successfully win the Capital 
Challenge six consecutive years. 

He has been a staffer's advocate, too, and 
the House is a better place to work because 
of his tenure. 

Brent was instrumental in establishing a fit- 
ness program for staffers. He helped begin a 
program of assisting new offices in setting 
up—thereby easing the transition to Congres- 
sional life for new staff. Every staffer and 
former staffer who worked with or under him 
praised his leadership, his calmness, and his 
ability. 

| have heard Brent explain his long tenure 
in this way, "I came in, | put my head down, 
| did my work; when | looked up twenty-one 
years had passed." With well earned acco- 
lades and a long list of good memories in 
hand Brent will end his era of congressional 
service on November 15, 1998. 

On that day the House of Representatives 
will lose a strong and capable resource and 
veteran, his colleagues, both past and 
present, will lose a friend and mentor and | will 
lost a Chief of Staff, the likes of which come 
along once in a lifetime—if one is as lucky as 
l. 

It is with sincere thanks and gratitude that | 
say good bye and good luck to Brent Ayer. 


REPUBLICAN EDUCATION 
ACHIEVEMENTS 


HON. BOB SCHAFFER 
OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, October 20, 1998 


Mr. BOB SCHAFFER of Colorado. Mr. 
Speaker, | rise today to clarify what has been 
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done in the 105th Congress regarding the 
many education issues facing our schools 
today. Work on education reform has now 
been completed, and | want to update my col- 
leagues on the accomplishments of the Re- 
publican Congress, and the challenges of the 
future. 

During this Congress, we approved 22 
major education initiatives, including: the 
Reading Excellence Act (H.R. 2614), the Indi- 
viduals with Disabilities Education Act (P.L. 
105-17), a school nutrition bill (H.R. 3874), A+ 
Education Savings Accounts (H.R. 2646), a 
quality Head Start bill (S. 2206), a charter 
schools bill (H.R. 2616), and the Dollars to the 
Classroom grants (H.R. 3248). In addition, we 
are sending $1.1 billion to the States to fill 
teaching needs. These Republican initiatives 
will send more Dollars to the classroom, honor 
State and local authority, promote quality in 
our Nation's schools, and increase parental in- 
volvement and responsibility. These common- 
sense reforms will foster excellence in our Na- 
tion's schools while limiting Washington's con- 
trol of the classroom. 

Unfortunately, President Clinton, despite his 
rhetoric, has politicized and hampered our at- 
tempts to improve schools. The President has 
threatened to veto the Dollars to Classroom 
Act, which would send $2.7 billion directly to 
public schools, prepaid college tuition plans, 
and bilingual education reform. In addition, the 
President has already vetoed safe schools 
legislation, a teacher testing bill, and our A+ 
Education Savings Accounts proposal. These 
actions clearly demonstrate Clinton's desire to 
thwart real reform and local decision-making. 

| will continue to fight the President and his 
administration in their plans to complicate and 
stifle our efforts to lead this country in a new 
direction for the 21st Century. Although much 
still remains to be done, ! remain optimistic for 
the future. With persistence, focus, and input 
from the people of this great country, we will 
empower our Nation's children, parents, and 
teachers to achieve their greatest potential. 

———— 


KAREN THORNDIKE—FIRST AMER- 
ICAN WOMAN TO SAIL SINGLE- 
HANDEDLY AROUND THE WORLD 


HON. NORMAN D. DICKS 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1998 


Mr. DICKS. Mr. Speaker, yesterday when | 
was home in my congressional district, | had 
the great pleasure of meeting a Washington 
State native who recently became the first 
American woman to sail singlehandedly 
around the world. In a heroic voyage that took 
her just over 2 years, Karen Thorndike fought 
off serious illness and the relentless elements 
of nature in circumnavigating the globe unas- 
sisted on her 33,000-mile journey. She set a 
remarkable example of perseverance and de- 
termination as she piloted her 36-foot yacht 
"Amelia" around the five great capes of the 
world: Cape Horn, Cape of Good Hope, Cape 
Leeuwin, South East Cape of Tasmania, and 
South West Cape of New Zealand. | was 
proud to be in Port Angeles, WA, yesterday as 
the Mayor and City Council proclaimed Octo- 
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ber 19, 1998, as Karen Thorndike Day in 
honor of this courageous woman. It was a 
great day for Port Angeles, and | wanted to 
share with my colleagues in the House of 
Representatives the text of the proclamation 
that Mayor Gary Braun presented on behalf of 
the City Council, so that Karen Thorndike can 
serve as an example of courage, determina- 
tion, and perseverance. 


PROCLAMATION IN RECOGNITION OF KAREN 
THORNDIKE DAY 

Whereas, Karen Thorndike, the first Amer- 
ican woman to solo circumnavigate the 
world, is a native of Washington State; and 

Whereas, This American pioneer in her 36- 
foot yacht "Amelia", survived winds and 
waves of terror south of the five Great Capes 
of the world: Cape Horn, Cape of Good Hope, 
Cape Leeuwin, South East Cape of Tasmania, 
and South West Cape of New Zealand; and 

Whereas, Karen Thorndike is only the sev- 
enth woman in the world to sail alone in 
open ocean around the globe; and 

Whereas, Karen Thorndike overcame seri- 
ous illness off the Falkland Islands, and com- 
pleted her historic journey of more than 
33,000 nautical miles by returning to San 
Diego, California on August 18, 1998, two 
years and two weeks after departing San 
Diego; and 

Whereas, Karen Thorndike became a role 
model for youth and adults all over the 
world by her inspirational example of perse- 
verance against the relentless elements of 
nature. 

NOW, THEREFORE, I, GARY BRAUN, 
Mayor, on behalf of the City Council of Port 
Angeles, do hereby proclaim October 19, 1998, 
to be "Karen Thorndike Day" in Port Ange- 
les in recognition of her extraordinary jour- 
ney in which she became the first American 
woman to solo circumnavigate the globe. 

GARY BRUAN, 
October 19, 1998. 


MINNESOTA’S FAIR FARM PRICES 
NOW PETITION 


HON. DAVID MINGE 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1998 


Mr. MINGE. Mr. Speaker, | rise tonight to 
commend all the Minnesotans who have 
signed the “Fair Fram Prices Now” Petition. | 
have received petitions which were signed by 
thousands of farmers and citizens of rural Min- 
nesota communities. These people have come 
to Congress with a simple request: that they 
be given a fair price for their hard work. They 
have asked that their elected representatives 
answer their petition by uncapping and raising 
the marketing loan rate, by extending the 
terms of the marketing loan, and by making 
crop insurance coverage more effective. 

Unfortunately, this outpouring has not been 
adequately heard by Congress. Although the 
Omnibus Appropriations Conference Report, 
which will be voted on this evening, does pro- 
vide a substantial agricultural disaster pack- 
age, it does not make the changes which 
these farmers have requested. Uncapping the 
marketing loan rates would have given pro- 
ducers more flexibility in handling the fiscal 
roller-coaster that these families have faced 
and will continue to face in the coming years. 
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Providing more effective crop insurance would 
give farmers another important tool in their 
tool box with which to combat the inherent and 
uncontrollable risk of their business. Regard- 
less of the long-term benefits to farmers of 
these requests, the crop insurance program 
and the marketing loan program remain the 
same. 

Again, | commend the citizens of rural Min- 
nesota who have spoken out about their need 
to have fair prices for the commodities which 
they produce. | agree with their request and 
regret that our leaders in Congress have not 
heard their plea. 


H.R. 4679: THE ANTIMICROBIAL 
REGULATION "TECHNICAL COR- 
RECTIONS ACT OF 1998 


HON. TOM BLILEY 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1998 


Mr. BLILEY. Mr. Speaker, ! would like to 
provide additional background information on 
Congress' intent and understanding regarding 
H.R. 4679, the "Antimicrobial Regulation 
Technical Corrections Act of 1998." 

With the enactment of the Food Quality Pro- 
tection Act (FQPA) of 1996, changes were 
made in the definition of "pesticide chemical" 
and "food additive" under the Federal Food, 
Drug, and Cosmetic Act (FFDCA). In addition, 
FQPA added a definition of "pesticide chem- 
ical residue." These new definitions had a sig- 
nificant and unintended impact on the regu- 
latory responsibility for approving the use of 
certain antimicrobial substances in food con- 
tact applications. Historically, such substances 
were regulated by the Food and Drug Admin- 
istration (FDA) as food additives and were ap- 
proved by that agency under Section 409 of 
the (FFDCA). With the FQPA definitional 
changes, such substances now fall within the 
term "pesticide chemical" and are subject to 
regulation by the Environmental Protection 
Agency (EPA) under Section 408 of the 
FFDCA. 

Since the passage of the FQPA in August 
1996, these shifts in regulatory jurisdiction 
have led to delays in the processing of peti- 
tions for clearance of certain antimicrobials 
under the FFDCA. In the interim, in addition to 
the losses to the companies with pending peti- 
tions, the American public is losing the eco- 
nomic and environmental advantages that 
these products may offer. An amendment 
similar to the proposed technical correction 
was considered in October 1997, late in the 
conference on the FDA Modernization Act 
(FDAMA) but was deferred for later consider- 
ation. In the FDAMA Conference Report, how- 
ever, the conferees urged the interested par- 
ties to pursue a new vehicle to achieve resolu- 
tion of this jurisdictional issue. 

The technical correction made by H.R. 4679 
does not remove any use of a substance from 
regulation as a pesticide under the Federal In- 
secticide, Fungicide and Rodenticide Act 
(FIFRA). Thus, any use of an antimicrobial in 
the manufacture of packaging for both food 
and non-food applications that is a pesticidal 
use under FIFRA would, in addition to FDA re- 
view as a food additive, continue to be subject 
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to pesticide registration under FIFRA. More- 
over, the proposed legislative language does 
not affect FDA's existing jurisdiction over anti- 
microbial substances (with the exception of 
ethylene oxide and propylene oxide) used in 
or on processed food, which are not "pesticide 
chemicals" under the FFDCA. 

H.R. 4679 would achieve the following: 

1. Consistent with its traditional broad regu- 
latory authority over food products and proc- 
essing, FDA would have authority under 
FFDCA Section 409 to regulate as food 
additives— 

Those antimicrobial substances used in or 
on food, or water that comes into contact with 
food, if such substances are used where food 
is prepared, packed or held for commercial 
purposes. 

Most antimicrobials used as food contact 
substances, such as those used in the manu- 
facture of food contact packaging. 

2. Consistent with EPA's traditional role in 
reviewing uses of antimicrobials in agricultural 
applications, EPA would retain authority under 
FFDCA Section 408 to regulate— 

Antimicrobials used on raw agricultural com- 
modities, or on water used on such commod- 
ities in the field; in a facility where raw agricul- 
tural commodities are the only food treated, 
and the treatment is in a manner that does not 
change the status of the food as a raw agricul- 
tural commodity (e.g., washing, waxing, fumi- 
gating, and packing such commodities in such 
a manner); or during transportation of raw ag- 
ricultural commodities between the field and 
* such a treatment facility. 

Under this legislation, Congress intends that 
EPA will continue to regulate fumigants ap- 
plied to stored raw agricultural commodities in 
the above locations. 

3. EPA would have regulatory authority 
under FFDCA, over residues of the fumigants 
ethylene oxide and propylene oxide on both 
raw agricultural commodities and processed 
food, including ground spices. Additionally, 
use of ethylene oxide and propylene oxide on 
foods, including processed foods, will be a 
pesticidal use under FIFRA. 

4. EPA would have regulatory authority over 
residues of antimicrobials used on semi-per- 
manent or permanent food contact surfaces 
other than food packaging. Similarly, EPA 
would have regulatory authority over anti- 
microbial substances impregnated in semi-per- 
manent or permanent food contact surfaces 
other than food packaging if the substance is 
intended to serve the same purpose as appli- 
cation of an antimicrobial to the exterior of 
such surface. 

5. A "grandfather/transitional" provision 
would ensure that any regulation authorizing 
the use of an antimicrobial substance that, 
under this legislation is not a pesticide chem- 
ical use and thus is subject to FDA's regu- 
latory authority under section 409, would be 
considered a regulation issued under Section 
409. Thus, after the passage of the amend- 
ment, all antimicrobial products under FDA's 
food additive authority would be regulated 
under the same statutory authority. 

Except as noted for ethylene oxide and pro- 
pylene oxide, this amendment would affect the 
regulation of antimicrobial pesticides only 
under the FFDCA. EPA would continue to reg- 
ulate antimicrobial pesticides under FIFRA, 
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and EPA's authorities under that statute would 
not be changed. Companies selling or distrib- 
uting antimicrobial pesticides must apply to 
EPA for registration of their products. EPA will 
review the applications under FIFRA sec. 3, 
which requires among other things that the 
products not cause "unreasonable adverse ef- 
fects on the environment." That term is de- 
fined in FIFRA sec. 2(bb) to mean: “(1) any 
unreasonable adverse effects on the environ- 
ment taking into account the economic, social, 
and environmental costs and benefits of the 
use of any pesticide, and (2) a human dietary 
risk from residues that result from a use of a 
pesticide in or on any food inconsistent with 
the standard under section 408 of the Federal 
Food, Drug, and Cosmetic Act... ." 

Thus, it is Congress' intent that EPA, in de- 
ciding under FIFRA whether to grant, amend, 
or cancel a registration for an antimicrobial 
pesticide that poses a human dietary risk, 
shall take such action only if EPA determines 
that the risks from such residues are not in- 
consistent with the safety standard in FFDCA 
sec. 408. Additionally, Congress intends that 
in granting, modifying, or canceling a tolerance 
for a pesticide chemical residue under section 
408, EPA consider exposures to substances 
regulated under section 409 where applicable. 

Overall, the technical correction made by 
H.R. 4679 presents an opportunity to reverse 
a change that Congress did not intend to 
make and allow companies to bring these 
beneficial antimicrobial products to market 
without further unnecessary delay. Importantly, 
shifting regulatory jurisdiction over certain anti- 
microbial uses of FDA will continue to ensure 
public health protection provided by the 
FFDCA. 


REGARDING LINDA BUSHELL 
HON. SOLOMON P. ORTIZ 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1998 


Mr. ORTIZ. Mr. Speaker, | rise to speak 
about and to congratulate a great teacher in 
my Congressional District, Linda Bushell. 
Linda Bushell, now an assistant principal at 
Martin Middle School in Corpus Christi, Texas, 
is being recognized for her work with students 
when she taught history at Baker Middle 
School from 1990-May 1998. She is being 
named to the All-USA Teacher Team, a rep- 
resentative of all outstanding teachers who 
daily work to open kids' minds and advance 
their knowledge. Nineteen individuals and one 
team of four, were selected from 649 nomi- 
nees. 

These exceptional teachers are being hon- 
ored for making a difference. They inspire us 
not only as working professionals but also as 
citizens. Their extraordinary talent to connect 
with students and their ability to make learning 
fun enables them to reach out to kids and help 
them expand their horizons with special pro- 
grams. Linda Bushell is one of four teachers 
who began the Community Connection pro- 
gram in Corpus Christi, Texas, a program to 
give at risk students an up-close look at why 
academics are relevant to real-world success. 
In this program Baker Middle School students 
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volunteer at museums, hospitals, or other 
community sites, and observe professionals as 
well as hear them speak about what they do 
on a daily basis. These volunteer opportunities 
help inspire kids to be more than they believe 
they can be or do. For example, one young 
woman after volunteering at an office in the 
Nueces County courthouse stated happily, "I 
can really be a lawyer. Women can be law- 
yers.” The program gives students self-con- 
fidence and gives them a view of the real 
world outside of what they daily experience in 
school. 

Once again, | congratulate Linda Bushell for 
the superb job she does in the education 
arena for students in South Texas. We are for- 
tunate to have teachers like you teaching our 
children. You deserve this recognition for you 
have given your heart and much hard worked 
hours for our students. Keep up the work. 


THE BEST OF STAFF 
HON. THOMAS J. MANTON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1998 


Mr. MANTON. Mr. Speaker, | rise to pay 
tribute to my staff, both past and present, for 
their fine work, dedication, and loyalty. 

Mr. Speaker, today, | likely cast my last vote 
as a Member of this august body. For fourteen 
years, | have served proudly my constituents 
of the 7th Congressional District of New York. 
| hope that | have served them well. | would 
be remiss, however, if | did not acknowledge 
and praise the hard-working men and woman 
who have served with me. 

Congressional staff are all too often over- 
looked in their daily duties and under-appre- 
ciated for their efforts. But, as my colleagues 
well know, this great democratic institution 
simply could not function without the good 
work and commitment of our staff. 

Mr. Speaker, | have had the great good for- 
tune to have what | consider to be one of the 
best offices in the Congress and | offer this 
statement as a small tribute to their good 
deeds. While individual staffers have come 
and gone over the years, the office has al- 
ways functioned as a team, always striving to 
do their best for me and for the citizens of 
Queens and the Bronx. | thank them all from 
the bottom of my heart. 

Mr. Speaker, | would like to take this oppor- 
tunity to mention a few of my closest and 
longest served staffers; individuals who | have 
come to rely upon without hesitation and 
whom | consider to be friends. 

Jim Mathews, my current Chief of Staff, has 
served with me for over ten years. First as my 
Legislative Assistant for Merchant Marine and 
Fisheries, later as my Legislative Director, and 
then as my Staff Director for the Sub- 
committee on Fisheries Management. After a 
two year stint as the Deputy Assistant Admin- 
istrator for the Office of Solid Waste and 
Emergency Response at the U.S. Environ- 
mental Protection Agency, Jim was kind 
enough to return to work for me in his current 
position. 

Steve Vest was with me from the start, first 
as my Legislative Director and then as my 
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Chief of Staff for many years. He has gone on 
to a successful career as Vice President of 
Government Affairs with Rupert Murdoch's 
News Corporation. His advise and counsel al- 
ways served me well. 

David Springer served as my first Chief of 
Staff. Without David's excellent political insight 
and working knowledge of the Congress, | 
could not have been as successful as | was 
early on in my House service. He has since 
put his skills to work as a partner in the pres- 
tigious Washington Group. 

John Olmsted, my Office Manager, has 
been with me since | took the oath of office in 
1985. How a son of Minnesota made his way 
to the office of a Congressman from New York 
City | do not know, but | am glad he did. John 
has kept our computers running and my ex- 
pense account straight. | will miss his advice 
on the market as | head towards retirement. 

Brian Browne has served me well as my 
Queens District Office Manager. Balancing a 
new family with the long hours of a District 
staffer meeting with constituents at almost any 
hour of day or night, Brian has done a great 
job. | wish him well in his new career at my 
alma mater, St. Johns University. 

Lizzy O'Hara has been my eyes and ears 
on issues relating to Ireland and Irish Ameri- 
cans. | take some small credit for helping 
move along the peace process in Northern Ire- 
land, which culminated in the Good Friday Ac- 
cord. My success in this regard owes much to 
the tenacity, gregariousness, and hard-work of 
Lizzy. 

Elaine Simek, now a prominent securities 
lawyer in New York, previously served as my 
Legislative Director and my right-hand-woman 
on Irish issues. Her dedication over the years 
helped make the Congressional Ad-Hoc Cau- 
cus on Irish Affairs the successful organization 
it is today. And, like me, she was able to hold 
down a full-time job while getting her law de- 
gree at night school. 

Bill Driscoll and Fran Kraft both served as 
my District Office Managers for many years. 
Their knowledge of the District and local poli- 
tics kept me out of hot water more times than 
| care to remember. 

My good friend and colleague, Walter 
McCaffrey, served me admirably as my very 
first District Chief of Staff. He later went on to 
win election to the New York City Council, 
where he still serves with distinction in the 
seat | once held. 

The rest of my current staff have all played 
an important role in keeping me informed and 
knowledgeable of a multitude of issues and 
concems. As | said before, they are the real 
backbone of a successful Congressional of- 
fice. 

Cinnamon Rogers, my Legislative Director, 
has done a yeoman's job for me on tele- 
communication and finance issues under the 
Commerce Committee. Matt Socknat, has 
helped me obtain crucial funding for cleaning- 
up a local water body and successfully fought 
to stop additional flights in and out of 
LaGuardia Airport. Maggie Berman has done 
a great job juggling my schedule while working 
on a number of tricky legislative issues. Adam 
Wolf has brought a unique sense of humor, 
dedication, and caring to his staff position. No 
one is better at obtaining White House tour 
tickets. 
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In my District Office, Angela Dekker has had 

the unenviable task of keeping my schedule 
straight, and has done so with alacrity. Irene 
Baker has done an outstanding job taking over 
the office's press duties and working with my 
constituents on a multitude of issues. Julia Ji- 
menez has slogged through countless immi- 
gration cases without missing a beat. The two 
newest District staffers, Ivan Lavios and Tim 
Higgins, have brought a new zest and deter- 
mination to working with my constituents. And, 
Fran Mahony Reilly, my Bronx District Office 
Manager, has successfully taken on the re- 
sponsibilities of a several person office all by 
herself. Without her, | simply could not have 
adequately represented my Bronx constitu- 
ency. 
Mr. Speaker. Finally, | would like to mention 
a few other members of my staff, both past 
and present, who have made my offices very 
special over the years: John Feeney, Rodney 
Bedford, Sean Mcintyre, Jorge Rodriguez, 
Tom Messina, Tara Thompson, John Smythe, 
Neal Fenton, and Peter Praeger. | am leaving 
many individuals out of this list, but | hope 
they understand that they all played a very im- 
portant part in keeping the offices running and 
the constituents of the 7th Congressional Dis- 
trict happy. 

Mr. Speaker, again | congratulate and thank 
all of my staff for their many years of service. 
| will miss them, as | will miss my colleagues 
and this great institution. 


—— 


HONORING LATVIAN 
INDEPENDENCE DAY 


HON. DENNIS J. KUCINICH 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1998 


Mr. KUCINICH. Mr. Speaker, | rise today to 
recognize Cleveland's Latvian community in 
celebrating 80 years of independence. Lat- 
vian-Americans have become an important 
part of this area, enriching it with their native 
heritage and lively culture. 

The Latvian Community in Cleveland traces 
back its origins to 1897, when 28 families 
formed the Emmanuel Lutheran Parish. At the 
end of World War Il, the evasion of com- 
munism caused a massive immigration of 
Latvians to the United States, during which 
more than 2,500 displaced Latvians chose the 
Cleveland area as their home. 

This community of Latvian immigrants has 
grown throughout the years, entering Amer- 
ica's economic and educational mainstream, 
but always maintaining their Latvian heritage 
by sharing native foods, folk songs and danc- 
ing with their neighboring communities. The 
Latvian organizations in Cleveland have pro- 
moted and preserved their native values and 
culture, as well as worked to expose the rav- 
ages of communism. They contributed to the 
dream and final reality of an independent Lat- 
via, when the country regained its independ- 
ence in 1991, after 50 years of Soviet domina- 
tion. 

My fellow colleagues, please join me in hon- 
oring Latvia's 80th | ence Day celebra- 
tion in the Greater Cleveland area. This event 
commemorates the many accomplishments of 
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this community, and it recognizes the struggle 
to gain the freedom they have enjoyed for the 
past eight decades. Latvian-Americans con- 
tinue to hold on to their Latvian heritage, cul- 
ture, traditions and maintain ties with family 
and friends who live in their native land. 


SSS 


TRIBUTE TO FRANCES LOUISE 
JACKSON BALTIMORE 


HON. CORRINE BROWN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1998 


Ms. BROWN of Florida. Mr. Speaker, | rise 
today to pay tribute to a remarkable woman 
who has recently departed this life. Frances 
Louise Jackson Baltimore (1918-1998) was a 
wonderful mother, wife, and friend to many. 
She was born to the late Cornelius Jackson 
and Fannie Burrells Jackson on June 18, 1918 
in Linden, Virginia. She married at an early 
age to Bishop Eugene E. Baltimore, and gave 
birth to six children—Anna, Florence, Barbara 
Jean, Eugene, Wilbert, and Darlene. She was 
preceded in death by Barbara Jean, Eugene, 
and Darlene. 

Frances attended the Cherry Hill Elementary 
School in Linden, Virginia. She married Bishop 
Eugene Baltimore in Front Royal, Virginia, and 
they relocated to Johnsontown, Jefferson 
County, West Virginia. She and Eugene raised 
five children, and ran a clean, tidy household 
of modest means. She had numerous skills, 
many of which she passed on to her children, 
including sewing, cooking, canning and pre- 
serving, and decorating. She worked very hard 
to raise a proper family during the depression 
era. 

After her children were grown, Frances 
moved to New York City where she received 
her GED and earned a Certificate of Comple- 
tion in Geriatric Nursing. She lived and worked 
in New York for more than 20 years and was 
active in the lives of friends and family there. 
She later took up residence in Annapolis, 
Maryland, in 1982, and became a member of 
her son Wilbert’s church, the Holy Temple Ca- 
thedral Church of God. 

Frances was the matriarch of a very tal- 
ented family. Her offspring have gone on to 
become successful professionals, many of 
whom earned advanced degrees and served 
honorably in the military. On October 11, 
1998, Frances succumbed to Alzheimer's Dis- 
ease. She will be remembered as a stylish, 
dedicated woman, who always knew how to 
make a little go a long, long way. 

——v— 


QUALITY DAY CARE PROTECTION 
ACT OF 1998 


SPEECH OF 


HON. RICK LAZIO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 15, 1998 
Mr. LAZIO of New York. Mr. Speaker, | rise 
today because an increasing number of moms 


and dads are placing their loved ones in day 
care. The time is right for me to introduce a 
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new bill, The Quality Day Care Protection Act. 
This bill has two parts: (1) A misdemeanor for 
a person who misrepresents intentionally the 
credentials of the day care provider or the 
conditions of the care provided and (2) A fel- 
ony for a person who causes serious physical 
injury to a child under his care. This bill gives 
parents the peace of mind knowing that their 
children are safe and secure while being 
cared for by responsible, reliable, licensed 
professional day care professionals. 

Last July in Albany, New York, a couple left 
their three-month old daughter, Julia, in the 
care of a licensed, in-home day care provider. 
The provider lied about the number of children 
for whom she cared on a daily basis. The pro- 
vider left Julia alone. The baby had been 
placed in a swing and left unattended. Julia 
was not supervised for twenty minutes. During 
that time, Julia threw up her food and choked 
on her own vomit. She was rushed to a local 
hospital, placed on life support, and tragically 
she was diagnosed as brain dead. 

The critical fact in this horrible story is that 
the day care provider lied. She told Julia's par- 
ents that she was caring for four children. An 
official investigation discovered that eight chil- 
dren were receiving care. 

| must tell you another tragic story. Last 
January, three month old Jeremy Fiedelholtz 
was being cared for by a licensed, in-home 
day care operator. The parents left Jeremy 
with the professional for two hours. It was a 
trial run; the parents were deciding if this day 
care professional was one they could trust. 
When the Fiedelholtz' returned they found Jer- 
emy face down in a crib, in a pool of his own 
vomit, dead. The State of Florida had licensed 
this facility to care for six children, but this 
woman had taken in thirteen children that day. 
On the day that Jeremy died, while the owner 
ran errands, all 13 children were left at the 
mercy of a poorly trained staff person who 
was not CPR certified. The provider lied to 
Jeremy's parents. 

The circumstances surrounding the deaths 
of these two infants are frighteningly similar. In 
both cases, the day care provider misrepre- 
sented to parents about how many children 
would be accepted daily, who would be re- 
sponsible for caring for the child, and the 
qualifications of the person who would care for 
the child. Two children died after the day care 
professional misrepresentations. in both 
cases, the only recourse for the parents was 
in civil court. No federal or state criminal law 
applied. Under my bill, a crime will be com- 
mitted if a day care provider intentionally mis- 
represents the credentials or the conditions of 
the day care provider: (1) Credentials licenses 
or permits that the provider or the staff pos- 
sesses; (2) Number of children for whom they 
care; (3) Quality of the day care facilities. 

Most states do not have adequate criminal 
laws in this arena. Critical gaps that would 
safeguard the basic health and safety stand- 
ards for child care exist. In many states, there 
are standards but they are not consistently en- 
forced. For example, many states do not re- 
quire small, in-home day care providers to 
apply for a license. Those providers are not in- 
spected. Even when states require in-home 
providers to be licensed, most of the time 
there are no inspections. 

Today, millions of parents have no choice. 
They must make ends meet to pay the bills. 
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So, they are forced to place their loved ones 
in child care while they work. Currently, 77 
percent of all women with children under 17 
hold a job. Each day, about 13 million children 
under the age of six spend part of their day in 
day care. There are six million infants and tod- 
diers who are being cared for by people that 
parents are hoping they can trust. 

Every parent wants to feel secure in know- 
ing their loved ones are receiving quality day 
care. Quality care means providing a safe and 
healthy environment where care givers safe- 
guard infants and nurture their development. 
Quality care means having a minimum number 
of children for each care giver. The best of all 
worlds means every child in day care receives 
as much one-on-one attention as possible. 
This bill gives moms and dads what they de- 
serve—the peace of mind that goes with 
knowing their children are safe and secure 
when in the arms of a day care professional. 

The Quality Day Care Protection Act is a 
fair bill. Prosecutors will be allowed to pursue 
day care providers that deliberately break the 
law. Parents will see justice done when their 
child is seriously injured or dies. | urge my col- 
leagues to support this legislation. 


— 9 


H.R. 4838, THE HOUSING PRESER- 
VATION MATCHING GRANT OF 
1998 


HON. BRUCE F. VENTO 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1998 


Mr. VENTO. Mr. Speaker, on October 14, 
1998, | introduced, H.R. 4838, the Housing 
Preservation Matching Grant of 1998, which 
would authorize the Secretary of HUD to make 
grants to States to supplement State assist- 
ance for the preservation of affordable housing 
for low income families. 

| consider this bill advance notice for the 
agenda of the 106th Congress which should 
begin in allocating resources to match the ef- 
forts of some States in preserving affordable 
housing units across this nation. During the 
consideration of the FY 1999 VA, HUD and 
Independent Agencies Appropriations bill, | at- 
tempted to offer an amendment that would ex- 
pand the notification a tenant receives from 60 
days to 12 months that a building's mortgage 
will be prepaid, ending its lower income afford- 
ability. In the end, we succeeded in achieving 
a five-month notification requirement. A great- 
er victory, however, would be to achieve the 
long-term preservation of those housing units 
as affordable housing. 

We are facing a dire situation with regard to 
affordable housing needs in this country. Low- 
to moderate-income residents receiving hous- 
ing assistance are on the cusp of a crisis and 
Congress must act to attempt to avert the 
breakdown and loss of the national public and 
assisted housing stock. Without preservation, 
the best of the worst case scenarios is a 
"vouchering out" of what little affordable hous- 
ing remains. 

Some states are allocating resources to 
save federally subsidized housing for the fu- 
ture. In my home State of Minnesota, where 
10% of the roughly 50,000 units of assisted 
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housing are at risk, $10 million was appro- 
priated in 1999 for an Affordable Rental In- 
vestment Fund to finance the acquisition, re- 
habilitation and debt restructuring of federally 
assisted rental property and for making equity 
take-out loans. This laudable effort, however, 
is only one state and even there, the re- 
sources allocated cannot match the great 
need for affordable housing, especially for 
seniors and those with special needs, other 
states and local governments must step for- 
ward with funding to help, Federal housing 
policy should encourage and facilitate such 
action. 

H.R. 4838 recognizes these kinds of com- 
mitments and matches them with two federal 
dollars for every State dollar. If there is not 
funding for the federal Low Income Housing 
Preservation and Resident Homeownership 
Act (LIHPRHA) perhaps this new Housing 
Preservation Matching Grant can encourage a 
forestallment of prepayment, which places 
low-income families at risk of losing their 
homes. With action and enactment of this bill 
in the next Congress we could provide a 
benchmark for states and local communities to 
work from and with as they produce their own 
initiatives to avert this pending national crisis 
in affordable housing. 

A section-by-section of H.R. 4838 follows: 


Section 1. Short title 


The short title of the Act is the "Housing 
Preservation Matching Grant Act of 1998". 
Section 2. Findings and purpose 

(a) Findings.—The Congress finds that— 

(1) more than 55,300 affordable housing 
dwelling units in the United States have 
been lost through termination of low income 
affordability requirements, which usually in- 
volves the prepayment of the outstanding 
principal balance under the mortgage on the 
project in which such units are located; 

(2) more than 265,000 affordable housing 
dwelling units in the United States are cur- 
rently at risk of prepayment; 

(3) the loss of the privately owned, feder- 
ally assisted affordable housing, which is oc- 
curring during a period when rents for unas- 
sisted housing are increasing and few units 
of additional affordable housing are being de- 
veloped, will cause unacceptable harm on 
current tenants of affordable housing and 
will precipitate a national crisis in the sup- 
ply of housing for low-income households; 

(4) the demand for affordable housing far 
exceeds the supply of such housing, as evi- 
denced by studies in 1998 that found that (A) 
5,300,000 households (one-seventh of all rent- 
ers in the Nation) have worst-case housing 
needs; and (B) the number of families with at 
least one full-time worker and having worst- 
case housing needs from 1991 to 1995 by 
265,000 (24 percent) to almost 1,400,000; 

(5) the shortage of affordable housing in 
the United States reached a record high in 
1995, when the number of low-income house- 
holds exceeded the number of low-cost rental 
dwelling units by 4,400,000; 

(6) between 1990 and 1995, the shortage of 
affordable housing in the United States in- 
creased by 1,000,000 dwelling units, as the 
supply of low-cost units decreased by 100,000 
and the number of low-income renter house- 
holds increased by 900,000; 

(7) there are nearly 2 low-income renters in 
the United States for every low-cost rental 
dwelling unit; 

(8) 2 of every 3 low-income renters receive 
no housing assistance and about 2,000,000 
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low-income households remain on waiting 
lists for affordable housing; 

(9) the shortage of affordable housing 
dwelling units results in low-income house- 
holds that are not able to acquire low-cost 
rental units paying large proportions of their 
incomes for rent; and 

(10) in 1995, 82 percent of low-income renter 
households were paying more than 30 percent 
of their incomes for rent and utilities. 

(b) Purpose.—It is the purpose of this Act— 

(1) to promote the preservation of afford- 
able housing units by providing matching 
grants to States that have developed and 
funded programs for the preservation of pri- 
vately owned housing that is affordable to 
low-income families and persons and was 
produced for such purpose with Federal as- 
sistance; 

(2) to minimize the involuntary displace- 
ment of tenants who are currently residing 
in such housing, many of whom are elderly 
or disabled persons; and 

(3) to continue the partnerships among the 
Federal Government, State and local govern- 
ments, and the private sector in operating 
and assisting housing that is affordable to 
low-income Americans. 


Section 3. Authority 


Provides the Secretary of HUD with the 
authority to make grants to the States for 
low-income housing preservation. 


Section 4. Use of Grants 


(a) Jn general. —Grants can only be used for 
assistance for acquisition, preservation in- 
centives, operating cost, and capital expendi- 
tures for the housing projects that meet the 
requirements in (b), (c) or (d) below. 

(b) Projects with HUD-insured mortgages.— 

(1) The project is financed by a loan or 
mortgage that is—(A) insured or held by the 
Secretary under 221(d)3) of the National 
Housing Act and receiving loan management 
assistance under Section 8 of the U.S. Hous- 
ing Act of 1937 due to a conversions for sec- 
tion 101 of the Housing and Urban Develop- 
ment Act of 1965; (B) insured or held by the 
Secretary and bears interest at a rate deter- 
mined under 221(d)(5) of the National Hous- 
ing Act; (c) insured, assisted, or held by the 
Secretary or a State or State Agency under 
Section 236 of the National Housing Act; or 
(D) held by the Secretary and formerly in- 
sured under a program referred to in (A), (B) 
or (C); 

(2) the project is subject to an uncondi- 
tional waiver of, with respect to the mort- 
gage referred to in paragraph (1)— 

(A) all rights to any prepayment of the 
mortgage; and (B) all rights to any vol- 
untary termination of the mortgage insur- 
ance contract for the mortgage; and 

(3) the owner of the project has entered 
into binding commitments (applicable to any 
subsequent owner) to extend all low-income 
affordability restrictions imposed because of 
any contract for project-based assistance for 
the project. 

(c) Projects with section 8 project-based assist- 
ance.—A project meets the requirements 
under this subsection only if— 

(1) the project is subject to a contract for 
project-based assistance; and (2) the owner 
has entered into binding commitments (ap- 
plicable to any subsequent owner) to extend 
such assistance for a maximum period under 
law and to extend any low-income afford- 
ability restrictions applicable to the project. 

(d) Projects purchased by  residents.—A 
project meets the requirements under this 
subsection only if the project— 

(1) is or was eligible housing under 
LIHPRHA of 1990; and (2) has been purchased 
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by a resident council for the housing or is 
approved by HUD for such purchase, for con- 
version to homeownership housing as under 
LIHPRHA of 1990. 

(e) Combination of assistance.—Notwith- 
standing subsection (a), any project that is 
otherwise eligible for assistance with grant 
amounts under (b) or (c) and also meets the 
requirements of the (1) in either of the other 
subsections—that is, it is a 221(d)(3), 
221(d)(5), or a 236 building, or, is subject to a 
contract for project-based assistance—will 
be eligible for such assistance only if it com- 
plies with all the requirements under the 
other subsection. 


Section 5. Grant amount limitation 


The Secretary can limit grants to States 
based upon the proportion of such State's 
need compared to the aggregate need among 
all States approved for such assistance for 
such a fiscal year. 


Section 6. Matching requirement 


(a) In general.—The Secretary of HUD can- 
not make a grant that exceeds twice the 
amount the State certifies that the State 
will contribute for a fiscal year, or has con- 
tributed since January 1, 1998, from non-Fed- 
eral sources for preservation of affordable 
housing as described in Section 4(a). 

(b) Treatment of previous contributions.—Any 
portion of amounts contributed after 1.1.98, 
that are counted for a fiscal year, may not 
be counted for any subsequent fiscal year. 

(c) Treatment of tar credits.—Low Income 
Housing Tax Credits (LIHTC) and proceeds 
from the sale of tax-exempt bonds shall not 
be considered non-federal sources for pur- 
poses of this section. 


Section 7. Treatment of subsidy layering re- 
quirements 


Neither section 6 or any other provision of 
this Act should prevent using the Low In- 
come Housing Tax Credit in connection with 
housing assisted under this Act, subject to 
following Section 102(d) of the HUD Reform 
of 1989 and section 911 of the Housing and 
Community Development Act of 1992. 


Section 8. Applications 


The Secretary shall provide for States to 
submit applications for grants under this 
Act with such information and certifications 
that are necessary. 


Section 9. Definitions 


For this Act, the following definitions 
apply: 

(1) Low-income affordability restrictions. 
With respect to a housing project, any limi- 
tations imposed by regulation or agreement 
on rents for tenants of the project, rent con- 
tributions for tenants of the project, or in- 
come-eligibility for occupancy in the 
project. 

(2) Project-based assistance.—Is as defined in 
section 16(c) of the U.S. Housing Act in 1937, 
except that such term includes assistance 
under any successor programs to the pro- 
grams referred to in that section. 

(3) Secretary.—Means the Secretary of the 
Department of Housing and Urban Develop- 
ment. 

(4) State.—Means the States of the U.S., 
DC, Puerto Rico, the Northern Mariana Is- 
lands, Guam, the Virgin Islands, American 
Samoa, and any other territory or possession 
of the U.S. 

Section 10. Gives the Secretary authority 
to issue any necessary regulations. 

Section 11. Authorizes $500,000,000 from 1999 
through 2003 for grants under this Act. 
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TRIBUTE TO REVEREND AL 
SHARPTON 


HON. JOSE E. SERRANO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1998 


Mr. SERRANO. Mr. Speaker, | rise today to 
pay tribute to a great civil rights leader and 
political figure, an outstanding individual who 
has devoted his life to his family and to serv- 
ing the community, the Reverend Al Sharpton. 
Still in his early 40's, Sharpton for the past two 
decades has played a major role in virtually 
every significant movement for civil rights, em- 
powerment, and social and economic justice. 

Born October 3, 1954, to Alfred Sr. and Ada 
in Brooklyn, New York, Reverend Sharpton 
grew up in Brooklyn and Queens in a Black 
middle-class family. After his parents sepa- 
rated, Sharpton's mother became a domestic 
worker and raised him and his sister in the 
ghettos of Brooklyn. He attended public 
Schools, graduating from Tilden High School in 
1972. While at Tilden, young Sharpton distin- 
guished himself. He served as vice-president 
of the Student Government Association, Presi- 
dent of the Afro-American Club and Co-Editor 
of the school's newspaper, The Gadfly. He 
was also a member of the debating team, the 
Forum Club, and the Panel of Americans. 
Sharpton went on to Brooklyn College, major- 
ing in contemporary politics, leaving after his 
Sophomore year. 

Sharpton began his ministry at the age of 
four. At that tender age, he preached his first 
sermon, "Let Not Your Heart Be Troubled," to 
hundreds at Washington Temple Church in 
Brooklyn. The legendary Bishop F.D. Wash- 
ington was his mentor throughout his adoles- 
cent years. By age 9, Sharpton was licensed 
and ordained by Bishop Washington and ap- 
pointed Junior Pastor of the 5,000 member 
Washington Temple congregation. The young 
minister also began preaching throughout the 
United States, Canada, and the Caribbean, as 
the "Wonder Boy Preacher." He made one 
tour with gospel great Mahalia Jackson. 

Mr. Speaker, at age 12, Reverend Sharpton 
became interested in politics. He was mes- 
merized by Harlem Congressman Adam Clay- 
ton Powell, Jr. (D-NY). During Rev. Powell's 
New York trips, Sharpton would join his entou- 
rage, and in 1967 he formed the Youth Com- 
mittee for Powell, to protest the Congress- 
man's expulsion from the House of Represent- 
atives. At age 14, Sharpton became involved 
in the Greater New York chapter of the South- 
em Christian Leadership Conference (SCLC), 
founded by Rev. Dr. Martin Luther King, Jr. 
Sharpton was appointed Youth Director of the 
SCLC by Rev. Jesse L. Jackson and Dr. Wil- 
liam A. Jones, Jr. His tasks were to organize 
youth to picket and demonstrate against dis- 
criminatory practices. 

In November of 1993, Reverend Sharpton 
was appointed the National Director of the Na- 
tional Rainbow Coalition's Minister Division by 
Rev. Jesse L. Jackson, its President and 
Founder and Rev. Dr. Wyatt Tee Walker, 
Chairman of the Ministers Division. Sharpton 
serves in this position as he continues as 
president of National Action Network. 
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Reverend Sharpton's political career has 
challenged the New York political establish- 
ment. 


In 1992, running for the U.S. Senate in the 
Democratic primary against three formidable 
and well-financed candidates, Sharpton won 
15% of the total statewide vote, 21% of the 
New York City vote and 70% of the statewide 
Black vote. In 1994, Sharpton astounded pun- 
dits by running against U.S. Senator DANIEL 
PATRICK MOYNIHAN, then Chair of the Senate 
Finance Committee. Though outspent over 10 
to 1, Sharpton received 26% of the statewide 
vote, 3396 of the New York City votes, and 
over 8096 of the statewide black vote. In Sep- 
tember 1997, Sharpton achieved his greatest 
political feat. Though outspent 20 to 1, 
Sharpton came within a fraction of 1% of forc- 
ing the first Democratic primary runoff for 
Mayor of New York City. 

Reverend Sharpton is married to noted 
songstress Kathy Jordan and they have two 
daughters, Dominique, age 11 and Ashley, 
age 10. 

Mr. Speaker, | ask my colleagues to join me 
in paying tribute to a great civil rights leader 
and political figure, the Reverend Al Sharpton. 


— 


KHALISTANI LEADER REC- 
OMMENDED FOR NOBEL PEACE 
PRIZE 


HON. DAN BURTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1998 


Mr. BURTON of Indiana. Mr. Speaker, a 
resolution was passed at last week's annual 
convention of the Council of Khalistan that 
recommends Dr. Gurmit Singh Aulakh for the 
Nobel Peace Prize. As you know, Dr. Aulakh 
has served as the Council's President for the 
past eleven years. 


Dr. Aulakh has worked for the freedom of 
Punjab, Khalistan ever since it declared its 
independence in 1987 from India. The Council 
of Khalistan has repeatedly stated its commit- 
ment to peaceful, democratic, nonviolent 
means to achieve this goal. They have con- 
sistently and strongly rejected militancy. 

For his tireless work to liberate the Sikh 
homeland—Punjab, Khalistan—and for his 
persistence in exposing Indian repression of 
the people of South Asia, | believe Dr. Aulakh 
would be an excellent candidate for the Nobel 
Peace Prize. | congratulate the delegates for 
recommending him, and | proudly add my 
voice to those suggesting that he receives this 
distinguished award. 

Mr. Speaker, | would like to place the reso- 
lution recommending Dr. Aulakh for the Nobel 
Peace Prize into the CONGRESSIONAL RECORD. 
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DR. WILLIAM R. HARVEY, PRESI- 

DENT, HAMPTON UNIVERSITY— 
IN COMMEMORATION OF THE 
20TH ANNIVERSARY OF HIS 
PRESIDENCY 


HON. ROBERT C. SCOTT 
OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, October 20, 1998 


Mr. SCOTT. Mr. Speaker, | rise to call atten- 
tion to the record of excellence and out- 
standing contributions amassed over the past 
20 years by Dr. William R. Harvey as the 12th 
President of Hampton University. 

Dr. Harvey came to Hampton in 1978 fol- 
lowing a record of achievement in the adminis- 
trations of Tuskegee University, Fisk Univer- 
sity and Harvard University. Under his leader- 
ship, Hampton University has grown in promi- 
nence as well as in physical stature. The stu- 
dent population has more than doubled, in- 
creasing from 2,700 to 6,000, and the average 
student SAT score has increased by 300 
points. Forty-five academic programs have 
been added, including graduate degree pro- 
grams in Business Administration, Museum 
Studies, Applied Mathematics and Chemistry, 
with PhD programs in Physics, Pharmacy, 
Physical Therapy and Nursing. Eleven build- 
ings have been erected, including the William 
R. and Norma B. Harvey Library, the L. Doug- 
las Wilder Dormitory, a Convocation Center 
and a Science and Technology building, and 
some $35,000,000, has been spent on the 
renovation of existing buildings. During the 
same period, Hampton's endowment has 
grown from $29 million to over $130 million. 

Dr. Harvey's visionary zeal has not been 
limited to the campus of Hampton University. 
He brought about the development of the 
Hampton Harbor Project, a residential and 
commercial development which includes 246 
apartments and 60,000 square feet of busi- 
ness space for lease. This project contributes 
funds for student scholarships, provides jobs 
for area workers and tax revenues to the City 
of Hampton. His contributions to the broader 
Hampton Roads community have been signifi- 
cant, as well. He was Chairman of a record- 
setting $6.6 million Virginia Peninsula United 
Way Campaign. To expand opportunities for 
at-risk youth on the Peninsula, he established 
the Job Education Training (JET) corps to pro- 
vide academic improvement and job skills 
training to selected at-risk youth, and Project 
H.O.P.E. (Hampton Opportunity Program for 
Enhancement), a special admission, scholar- 
ship and support program for students who 
demonstrate the academic ability, but do not 
have the full credentials, for admission to 
Hampton. 

The business acumen that Dr. Harvey ex- 
hibited in his leadership at Hampton was also 
manifested in the greater business community. 
He is the owner of the highly successful 
Pepsi-Cola Bottling Company in Houghton, 
Michigan, and he serves on the Boards of Di- 
rectors of First Union National Bank, Newport 
News Shipbuilding, Inc., and Trigon Blue 
Cross/Blue Shield of Virginia. He has gener- 
ously contributed his business skills to the 
public, serving on national advisory boards 
under four U.S. Presidents, and currently 
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serves as a member of the Board of the Vir- 
ginia Museum of Fine Arts. 

Dr. Harvey was born in Brewton, Alabama. 
He is a graduate of Talledega College and 
earned a doctorate in College Administration 
from Harvard University. He is married to the 
former Norma Baker of Martinsville, Virginia; 
they have three children. 

Mr. Speaker, | commend to you the 
achievements of Hampton University President 
William R. Harvey and ask that they be made 
a part of the permanent record of this body. 


———— 


INTERNATIONAL ANTI-BRIBERY 
ACT OF 1998 


SPEECH OF 


HON. EDWARD J. MARKEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 14, 1998 


Mr. MARKEY. Mr. Speaker, S. 2375, the 
"International Antibribery and Fair Competition 
Act of 1998" is important legislation for this 
Congress to approve and for the President to 
sign. | am an original cosponsor of the House 
companion to this measure and fully support 
the bill we are approving today. 

International bribery and corruption continue 
to be problems worldwide and the Administra- 
tion has done excellent work in gaining con- 
sensus among a large number of nations to 
crack down on these corrupt practices. The 
Commerce Department has stated that it has 
learned of significant allegations of bribery by 
foreign firms since 1994 totalling over $100 
billion. Taking action today to update the For- 
eign Corrupt Practices Act (FCPA) in concert 
with action to be taken by our major trading 
partners, is designed to achieve an inter- 
national marketplace of greater integrity and 
fairness. 

Most of the provisions of this bill are iden- 
tical to the provisions which passed the House 
a few weeks ago. Much time has been spent 
over the last few days to nail down provisions 
that are integral to any legislation hoping to 
pass muster as a comprehensive antibribery 
and fair competition measure. The legislation 
we are sending back over to the Senate takes 
modest steps toward a more equitable market- 
place environment for international satellite 
telecommunications. The simple fact is that 
INTELSAT and Inmarsat are intergovern- 
mental organizations that compete in the mar- 
ketplace against private U.S. companies. This 
is unfair. Everyone recognizes that this must 
change. Even the U.S. signatory to these or- 
ganizations—COMSAT-—realizes that this situ- 
ation has to change. No entity in the global 
marketplace ought to enjoy special privileges 
when competing against private American 
companies. American jobs and innovation are 
at stake. 

It is not surprising that intergovernmental or- 
ganizations will do everything they can to per- 
petuate their current existence. It is also not 
surprising that monopolies and dominant pro- 
viders will do everything they can to squash 
the competition. That is why it is often incum- 
bent upon policymakers to act to curtail anti- 
competitive activity. 

In the international arena, American compa- 
nies are trying to gain market access and win 
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markets while intergovernmental organizations 
are trying everything in their power to slow 
down American competitors, using intergov- 
emmental privileges and hiding anticompetitive 
action against American companies behind the 
cloak of special immunity granted ages ago. 
This has to end. What this legislation provides 
is a modest step to level the proverbial playing 
field. No marketplace participant ought to be 
immune from the legal parameters of the mar- 
ketplace, no intergovernmental organization 
ought to compete against the private sector in 
delivering service to consumers. 


The bill before us contains provisions to ad- 
dress the special advantages of the intergov- 
ernmental satellite organizations and to ensure 
that they do not improperly escape coverage 
by the FCPA. Thus the legislation is designed 
to make clear that bribery of intergovernmental 
organizations does not escape the coverage 
of the FCPA. 


It also contains provisions to remove the 
special advantages of such organizations. The 
legislation stipulates that international organi- 
zations providing commercial communications 
services shall not be accorded immunity from 
suit or legal process in connection with their 
role as a provider, directly or indirectly, of 
commercial telecommunications services to, 
from, or within the U.S. | believe this is an im- 
portant step forward and one which recog- 
nizes that American companies should not 
suffer competitive disadvantages due to privi- 
leges and immunities enjoyed by intergovem- 
mental organizations competing with the pri- 
vate sector but having failed to fully privatize 
in a pro-competitive manner. In addition, the 
bill directs the President to secure the elimi- 
nation, or substantial reduction, of all privi- 
leges and immunities that are accorded 
Intelsat and Inmarsat. 


Given that this will be the first time in a 
great number of years that the Congress has 
spoken on international satellite communica- 
tions | believe it underscores the strong bipar- 
tisan desire of the Congress to move expedi- 
tiously toward a pro-competitive privatization 
of the intergovernmental organizations. Taken 
in the context of the overwhelming vote this 
year for H.R. 1872 in the House, the direction 
of policy desired by Members of Congress is 
clearly toward putting all companies on even 
footing and letting the marketplace decide win- 
ners and losers. Our overarching goal is a 
freely open competitive marketplace bringing 
to an end the era of government sanctioned 
communications cartels in satellite commu- 
nications. 

| want to commend the leadership and te- 
nacity of Chairman BLiLEY in ensuring that 
these important satellite provisions are in this 
comprehensive bill. | want to also commend 
the work of Chairman Mike Oxley, Mr. DIN- 
GELL, as well as our Senate counterparts. In 
addition, | want to also salute the work of our 
Commerce Secretary Bill Daley, for spear- 
heading this effort from the Administration and 
for the excellent result we have achieved due 
to his effort. 
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TRIBUTE TO MS. GLORIA E. 
HOLLIDAY 


HON. DIANA DeGETTE 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1998 


Ms. DEGETTE. Mr. Speaker, | rise today to 
recognize Gloria E. Holliday, a member of the 
board of directors for the Regional Transpor- 
tation District (RTD), the E-470 Authority, and 
the Keep Denver Beautiful Board in Denver, 
Colorado. Ms. Holliday was recently honored 
by the Colorado Black Women for Political Ac- 
tion (CBWPA) as the 1998 recipient of the 
Politics Award. 

Ms. Holliday came to Denver after receiving 
her Bachelor of Arts degree from Jackson 
State College. Born and raised in Jackson, 
Mississippi, Ms. Holliday began her lengthy 
career in various political activities at the age 
of 4, when she was forced to ride in the back 
of the bus. Since that time, she has been priv- 
ileged to work with several local and nationally 
renowned and distinguished civil rights leaders 
including Clarence Mitchell Sr., Earl V. 
Dickerson of Chicago, Roy Wilkins Jr., and 
late Irving Andrews, Medgar Evers, Walter 
White, A.J. Noel Sr., and Mrs. Gladys Noel 
Bates. 

She has worked and participated in eco- 
nomic boycotts, the historical desegregation 
struggles of hotels in Atlanta, Georgia, voter 
registration drives, and helped to change the 
hiring practices toward achieving a more inte- 
grated work force at major retailers in Denver, 
including the old Denver Dry, King Soopers, 
Safeway, and several movie theaters. She ac- 
tively fought for funding for the businesses af- 
fected by the Light Rail construction in the his- 
toric Five Points area and continues to over- 
see the efforts of the RTD Board to increase 
financial support for these businesses. 

Ms. Holliday is currently a member of the 
NAACP, the Urban League of Metropolitan 
Denver, and the East Montclair Association. A 
member of Macedonia Baptist Church, she 
sings with the Martin Ensemble and Mass 
Choir. She is also a vocalist with the Denver 
Jazz Orchestra (DJO) and a member of the 
Delta Sigma Theta sorority. 

| am honored to join together with CBWPA 
and the Denver metropolitan community in 
recognizing Ms. Holliday, who continues to 
serve both her professional and personal affili- 
ations with strength, purpose, and integrity. 


TRIBUTE TO JAMES D. BECK 
HON. CORRINE BROWN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1998 


Ms. BROWN of Florida. Mr. Speaker, | rise 
today to pay tribute to Dr. James D. Beck, a 
friend and former college professor of mine. 
He was a brilliant and outstanding educator 
who devoted his extraordinary career to cre- 
ating new frontiers in counselor education as 
a psychologist while serving his community 
and being dedicated to his wife and family. Dr. 
Beck was a giant in his field and one of the 
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most distinguished professors in the history of 
Florida A&M University. 


Dr. Beck was born in McCarley, Mississippi 
on May 25, 1925. He departed this life August 
13, 1998, at the age of 73, leaving behind a 
legacy of precedents to be remembered. Dr. 
Beck began his educational experiences in the 
Carroll County public schools of Mississippi 
and completed high school in Grenada, Mis- 
sissippi. He then attended Jackson State Uni- 
versity in Jackson, Mississippi, but received 
his Bachelor of Arts Degree in Philosophy and 
Religion from Fisk University, Nashville, Ten- 
nessee in 1950. In 1951, he received his Mas- 
ters Degree in Guidance and in 1959 a Doc- 
torate in Education from Indiana University. 
During the time between his master's and doc- 
torate degrees, he served our country in the 
Korean War as a soldier in the Army Signal 
Corps, receiving an Honorable Discharge in 
1954. After fulfilling his duty to his country, he 
returned to the field of education as the Dean 
of Men at Jackson State University. Following 
a short period at Jackson State University, he 
moved on and propelled his career becoming 
Professor of Counselor Education and Chair- 
man of the Department of Educational Leader- 
ship and Human Services at Florida A&M Uni- 
versity. From 1966 to 1968, he served as the 
Director of the Desegregation Center and Pro- 
fessor of Counselor Education at the Western 
Kentucky University. After his service to West- 
ern Kentucky, he returned to Florida A&M Uni- 
versity in 1968 to serve as professor of Coun- 
selor Education and once again became Chair 
of the department. Until his health required 
him to withdraw from administrative duties, Dr. 
Beck chaired his department for 30 years. He 
served as Professor of Counselor education 
until his death. 


He will be remembered by thousands of stu- 
dents who recall his traveling throughout the 
state teaching extension courses long before 
the interstates and turnpikes were a part of 
our lives. He traveled roads up and down the 
state spreading goodwill for Florida A&M Uni- 
versity, emphasizing "Excellence With Caring" 
for our present and new educators. Moreover, 
The Heart Transplant Support Group, his fa- 
vorite among many affiliations, will remember 
his diligent support to them after he became a 
heart transplant recipient in 1988. His family 
will recall the moments they spent together 
growing flowers and vegetables, feeding 
ducks, and attending football games near and 
far. Dr. Beck will also be remembered for 
being considerate and compassionate, and for 
always having a positive word about others. 
He leaves to us his wife Jacqueline Bolden 
Beck, who shared 41 years of marriage, his 
daughter Juanda Beck-Jones, and grand- 
daughter Elizabeth Anne Jones who | am sure 
are very proud of him and his accomplish- 
ments as a family man and professional. 

As a former student of his, | am proud to 
pay tribute to the life and legacy of this great 
man. 


October 21, 1998 
TRIBUTE TO HELEN WALTON 


HON. ASA HUTCHINSON 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1998 


Mr. HUTCHINSON. Mr. Speaker, | rise 
today to pay tribute to a true philanthropist. 
Helen Walton recently made the largest single 
gift to an American business school in United 
States history: $50 million to the College of 
Business Administration at the University of 
Arkansas. 

This gift will enable the University of Arkan- 
sas to provide the highest level of business 
and management education to Arkansans, im- 
prove campus facilities and conduct important 
research. 

In making this contribution, Mrs. Walton 
said, “This gift is about improving the lives of 
people through education, and we hope it will 
improve the lives of thousands of students in 
the state of Arkansas." 

Mr. Speaker, this country is great because 
of the generosity of Americans such as Helen 
Walton. | commend her for her gift. 


COMMENDATION OF BLUE CROSS 
AND BLUE SHIELD OF NORTH 
CAROLINA 


HON. DAVID E. PRICE 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1998 


Mr. PRICE of North Carolina. Mr. Speaker, 
| rise today to commend Blue Cross and Blue 
Shield of North Carolina for becoming the first 
company in the state, and one of the first in 
the nation, to pledge its voluntary compliance 
with the Consumer Bill of Rights and Respon- 
sibilities developed by the President's Advisory 
Commission on Consumer Protection and 
Quality in the Health Care Industry. 

The Consumer Bill of Rights sets forth eight 
recommendations to promote quality and pro- 
tect consumers in the health care system. The 
recommendations call for health plans to guar- 
antee consumers' access to clear information 
about their health plan, allow sufficient choice 
of physicians and hospitals, provide access to 
emergency services and to grievance and ap- 
peals processes, ensure confidentiality of 
health information, and encourage participa- 
tion by the consumer in treatment decisions. 
The Consumer Bill of Rights also calls for an 
environment of mutual respect between con- 
sumers and the health care industry and rec- 
ognizes that consumers should take reason- 
able responsibility for their health care. 

Congress tried to pass legislation this year 
which contained many of these same patient 
protections. Our citizens deserve these assur- 
ances in the changing health care market- 
place, and | was disappointed that we could 
not resolve our differences on this issue. How- 
ever, it is very heartening to see that Blue 
Cross and Blue Shield of North Carolina is 
taking the initiative to adopt fundamental rights 
and guarantees for its health care consumers. 
Blue Cross and Blue Shield of North Carolina 
is the largest health insurer in the state, with 


EXTENSIONS OF REMARKS 


1.6 million members, and the company's deci- 
sion to provide these basic patient protections 
to its members follows its long-standing com- 
mitment to quality care. | hope other health 
plans in North Carolina and across the country 
will follow Blue Cross and Blue Shield's nota- 
ble example and endorse the Consumer Bill of 
Rights. 

During the 105th Congress, much has been 
said about changes that are occurring in 
health care and about how patients and the 
doctor-patient relationship can be protected in 
this sometimes unsettling environment. Gov- 
ernment has an important role in this, | be- 
lieve, but it is even more important for insurers 
themselves to assume responsibility for the 
quality of their product and for the access of 
their customers to the quality care they need. 
That is what Blue Cross and Blue Shield of 
North Carolina has done in endorsing the 
Consumer Bill of Rights. We should recognize 
and honor this kind of corporate responsibility 
when we witness it, and | am pleased to do 
so today. 


NOMINATING DANTE B. FASCELL 
FOR THE PRESIDENTIAL MEDAL 
OF FREEDOM 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1998 


Mr. HAMILTON. Mr. Speaker, last week 
more than 100 Members of Congress signed 
their names to a letter nominating Hon. Dante 
B. Fascell for the Presidential Medal of Free- 
dom. It is a measure of respect for Dante that 
those names include prominent Republicans 
as well as Democrats, and Members who 
know him only by reputation as well as many 
close friends. 

| submit the text of the letter and the accom- 
panying signatures to be printed in the CON- 
GRESSIONAL RECORD. 


CONGRESS OF THE UNITED STATES, 
Washington, DC, October 14, 1998. 
Mr. PHILLIP M. CAPLAN, 
Assistant to the President and Staff Secretary, 
The White House Washington, DC. 

DEAR MR. CAPLAN: We write to nominate 
Dante B. Fascell to receive the Presidential 
Medal of Freedom. As Chairman of the Com- 
mittee on Foreign Affairs, Dante B. Fascell 
exercised strong, principled leadership for 
our country during the final chapter of the 
Cold War. He has the respect of Democrats 
and Republicans and should be properly hon- 
ored for his service to America. We believe 
that the Presidential Medal of Freedom 
would be the most appropriate honor. 

Dante B. Fascell, born in Bridgehampton, 
New York, March 9, 1917, moved to Florida in 
1925 where he completed his education and 
was admitted to the bar in 1938. Dante Fas- 
cell entered the Florida National Guard on 
January 6, 1941. Commissioned a Second 
Lieutenant May 23, 1942, he served in the Af- 
rican, Sicilian, and Italian campaigns of 
World War II. Dante Fascell served as a 
member of the Florida state house of rep- 
resentatives from 1950-1954. Subsequently, he 
served in the House of Representatives from 
January 3, 1955 to January 3, 1989. Congress- 
man Fascell served as Chairman of the Com- 
mittee on Foreign Affairs from the Ninety- 
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eighth through the One Hundredth Con- 
gresses. 


During his tenure on the Committee on 
Foreign Affairs, Dante Fascell was instru- 
mental in enacting an astonishing array of 
bills that significantly advanced America's 
interest abroad. These included the creation 
of the National Endowment for Democracy, 
Radio Marti, the Inter-American Founda- 
tion, and the North-South Center. Congress- 
man Fascell also authored and advanced nu- 
merous bills to improve international nar- 
cotics control and aviation safety, as well se- 
curing passage of the Freedom Support and 
SEED Acts, the Fascell Fellowships, and bi- 
ennial State Department Authorization bills. 
Dante Fascell was also a driving force behind 
establishing the Commission on Security and 
Cooperation in Europe. 


We respectfully request you submit this 
nomination to the President to award Dante 
B. Fascell the Presidential Medal of Free- 
dom, pursuant to Executive Order 11085, in 
recognition of Chairman Fascell's exception- 
ally meritorious contributions to the na- 
tional security interests of the United 
States. 

Sincerely, 
BENJAMIN A. GILMAN, 
Chairman, 
Committee on International Relations. 
JESSE HELMS, 
Chairman, 
Committee on Foreign Relations. 
RICHARD G. LUGAR, 
United States Senator. 
CHRISTOPHER J. DoDD, 
United States Senator. 
LEE H. HAMILTON, 
Ranking Democratic Member. 
Committee on International Relations. 
CONNIE MACK, 
United States Senator. 
BOB GRAHAM, 
United States Senator. 


Sam Gejdenson (D- 
CT) 
David Bonior (D-MI) 
Steny Hoyer (D-MD) 
Jim Oberstar (D-MN) 
Dick Gephardt (D- 
MO) 
Gene Taylor (D-MS) 
Dan Miller (R-FL) 
Hal Rogers (R-KY) 
Martin Sabo (D-MN) 
Donald Payne (D-NJ) 
Tome Lantos (D-CA) 
Robert Mendendez 
(D-NJ) 
John Olver (D-MA) 
'Tom Barrett (D-WI) 
Henry Hyde (R-IL) 
David Dreir (R-CA) 
Owen Pickett (D-VA) 
Dave Obey (D-WI) 
Porter Goss (R-FL) 
John Mica (R-FL) 
Lincoln Diaz-Balart 
(R-FL) 
Ileana Ros-Lehtinen 
(R-FL) 
Robert Wexler (R- 
FL) 
Jim Davis (D-FL) 
Jim Leach (RIA) 
Gerry Solomon (R- 
NY) 
Clay Shaw (R-FL) 
John Fox (R-PA) 
Chris Smith (R-NJ) 
Dan Burton (R-IN) 


Matthew Martinez 
(D-CA) 

Doug Bereuter (R- 
NE) 

Ben Cardin (D-MD) 

Jim Barcia (D-MI) 

Bob Clement (D-TN) 

Solomon Ortiz (D- 
TX) 

T.J. Manton (D-NY) 

Ellen Tauscher (D- 
CA) 

Gene Green (D-TX) 

Neil Abercrombie (D- 
HD 

Peter DeFazio (D- 
OR) 

Elizabeth Furse (D- 
OR) 

Jose Serrano (D-NY) 

Mike McNulty (D- 
NY) 

Karen McCarthy (D- 
MO) 

Lynn Rivers (D-MI) 

Bill Luther (D-MN) 

Jack Quinn (R-NY) 

Zoe Lofgren (D-CA) 

Frank Pallone, Jr. 
(D-NJ) 

Jo Ann Emerson (R- 
MO) 

John Conyers (D-MI) 

Elliot Engel (D-NY) 

Peter King (R-NY) 

Howard Berman (D- 
CA) 
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Barney Frank (D- Tom DeLay (R-TX) 


MA) Marcy Kaptur (D-OH) 
Carolyn McCarthy Joe Moakley (D-MA) 
(D-NY) Nick Rahall (D-WV) 


Nita Lowey (D-NY) 

Denis Kucinich (D- 
OH) 

Billy Tauzin (R-LA) 

Don Young (R-AL) 

Bob Livingston (R- 


Nancy Pelosi (D-CA) 

Patrick J. Kennedy 
(D-RI) 

Tom Allen (D-ME) 

Adam Smith (D-WA) 

Henry Waxman (D- 


LA) CA) 
Rick White (R-WA) Bob Borski (D-PA) 
Alcee Hastings (D- Robert Matsui (D- 
FL) CA) 
John Dingell (D-MI) Gary Condit (D-CA) 
Louise Slaughter (D- Norm Sisisky (D-VA) 
NY) Sanford Bishop, Jr. 
Sherrod Brown (D- (D-GA) 
OH) Corrine Brown (D- 
Carrie Meek (D-FL) FL) 
Martin Frost (D-TX) Eva Clayton (D-NC) 
Charlie Rangel (D- Lois Capps (D-CA) 
NY) Norm Dicks (D-WA) 
Frank Mascara (D- Ed Markey (D-MA) 
PA) Allen Boyd (D-FL) 


Jim Moran (D-VA) Collin Peterson (D- 


Jack Murtha (D-PA) MN) 

Bob Weygand (D-RD Martin Meehan (D- 

Anna Eshoo (D-CA) MA) 
——— 


NIH OFFICE OF AUTOIMMUNE 
DISEASES ACT OF 1998 


HON. HENRY A. WAXMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1998 


Mr. WAXMAN. Mr. Speaker, | am pleased to 
introduce the NIH Office of Autoimmune Dis- 
eases Act of 1998. This bill is intended to pro- 
mote discussion of how we can enhance the 
Federal government's response to the severe 
impact of autoimmune diseases and disorders 
on our country. Most importantly, it is intended 
to highlight the urgency of treating auto- 
immune diseases as a priority women's health 
issue. 

Today, there are at least eighty recognized 
autoimmune diseases, ranging from multiple 
sclerosis, rheumatoid arthritis and lupus to ju- 
venile-onset diabetes, scleroderma, Graves's 
disease and thyroiditis. All of these diseases 
and disorders are characterized by 
autoimmunity, the terrible case of the body's 
immune system rebelling against itself. Fre- 
quently inherited, these diseases and dis- 
orders lead to death or severe disability, 
cause a painful loss in patients' quality of life, 
and inflict a tremendous toll on their families 
and communities. Collectively, autoimmune 
diseases cause untold mortality and morbidity 
in this country, as well as billions in health 
care expenditures and lost productivity every 
year. 

Yet last December, Acting Deputy Assistant 
Secretary for Women's Health Susan Wood 
observed that, "Despite their devastating 
human and economic toll, autoimmune dis- 
eases are among the least investigated, most 
difficult to diagnose, and physically and emo- 
tionally painful diseases that face Americans 
today." 

This is a terrible and unnecessary situation. 
Even worse is that the disproportionate impact 
of these diseases on women is even less well 
recognized. Few people in our country know 
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that seventy-five percent of those afflicted with 
an autoimmune disease are women. | doubt 
many of my colleagues are aware that multiple 
sclerosis is twice as common in women com- 
pared to men. 

These statistics do not adequately reflect 
how important autoimmune diseases are to 
women. The best available research suggests 
that autoimmunity may be the cause of 50 to 
60 percent of unexplained cases of infertility 
and is also a major cause of miscarriages. But 
these numbers only hint at the pain and doubt 
experienced by women and their families as a 
result of autoimmune diseases. 

The suffering of patients from the clinical 
manifestations of these diseases and dis- 
orders can be exacerbated by a lack of infor- 
mation and understanding. A recent study by 
the American Autoimmune Related Diseases 
Association found that two-thirds of all women 
suffering from autoimmune diseases has been 
labeled "chronic complainers" before being 
correctly diagnosed. No woman should have 
to experience such insensitivity and lack of 
awareness when seeking care for serious dis- 
eases. 

The Federal government is pursuing an 
agenda of research and education on auto- 
immune diseases. For several years, the Na- 
tional Institutes of Health (NIH) has supported 
a multi-institute research program on the 
mechanisms of immunotherapy for auto- 
immune disease. There is an NIH research 
program for autoimmunity centers of excel- 
lence. And last September, several NIH insti- 
tutes and the Office of Women's Health Re- 
search initiated a research program focusing 
on genetic susceptibility to autoimmune dis- 
eases. 

But it is clear that more can be done. The 
NIH recently established an autoimmune dis- 
eases coordinating committee, to help facili- 
tate the innovative research being conducted 
on autoimmune diseases. My colleague, Con- 
gresswoman MORELLA, has played a leader- 
ship role in this regard. The Congress has 
also dramatically increased NIH funding over 
the past few years, with the expectation that 
autoimmune disease research would benefit 
from this trend. 

This bill would take these promising devel- 
opments a step farther. Progress on finding 
cures and treatments for autoimmune dis- 
eases would surely be expedited by a perma- 
nent office at the NIH dedicated to developing 
a consensus research agenda, as well as pro- 
moting cooperation and coordination of ongo- 
ing research. Such an office could serve as an 
advisor to the Director of NIH and the Sec- 
retary of Health and Human Services, and act 
as a high-level liaison to the many important 
autoimmune disease patient groups, such as 
the National Multiple Sclerosis Society, Amer- 
ican Autoimmune Related Diseases Associa- 
tion, the Arthritis Foundation, Juvenile Diabe- 
tes Foundation and the National Organizations 
for Rare Disorders. 

am introducing this legislation with the in- 
tention of fostering discussion. | look forward 
to working with the NIH, the Administration 
and patient groups on it. Upon its introduction 
in the next Congress, | urge my colleagues to 
support it as a step forward in the search for 
cures for autoimmune diseases. 
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RHODE ISLANDERS HELPING THE 
DOMINICAN REPUBLIC 


HON. ROBERT A. WEYGAND 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1998 


Mr. WEYGAND. Mr. Speaker, | rise today to 
thank the many people and organizations 
throughout the great State of Rhode Island 
who united to collect much needed supplies 
for the humanitarian relief efforts for the vic- 
tims of Hurricane Georges in the Dominican 
Republic. As you know, during the week of 
September 15, 1998, Hurricane Georges tore 
through the Caribbean. 

From a root of tragedy has grown a stem of 
unity, especially among the Hispanic commu- 
nity. The relief supplies collected in Rhode Is- 
land by local Hispanic churches and other re- 
lief groups will go directly to the Dominican 
Republic—one of the islands hardest hit by 
Hurricane Georges. The residents of this is- 
land have suffered tremendous losses in both 
possessions and lives. The generosity of 
Rhode Islanders will help get these residents 
back on their feet to begin rebuilding their 
lives. 

As the donated supplies grew in size, | was 
pleased to work closely with the Providence 
and Worcester Railroad and Sammy Sosa and 
the Sammy Sosa Foundation to secure trans- 
portation for these much needed supplies. 
Both the P&W Railroad and the Sammy Sosa 
Foundation agreed to cover the associated 
costs of transporting the goods to the Domini- 
can Republic. P&W donated the cost of the 
rail transportation between Rhode Island and 
Miami. In Miami, the Sammy Sosa Foundation 
will transfer the goods to a cargo ship headed 
to the Dominican Republic. The Sammy Sosa 
Foundation and the Providence and Worcester 
Railroad have made it possible for the resi- 
dents of the Dominican Republic to receive 
canned food, bottled water, blankets, batteries, 
clothing, powdered milk, medical supplies, and 
other goods. 

This past Sunday, a sunny, beautiful New 
England fall day, these groups and their volun- 
teers joined together once again at the Pine 
Street Railyard in Pawtucket, Rhode Island. 
Everyone gathered to load the supplies that 
had been collected since the Hurricane first 
struck the island onto the huge P&W boxcar. 
Forming a human chain, the volunteers un- 
loaded cars, trucks, vans, and pickups onto 
the car. With the help of all assembled, the 
long line of cars were soon emptied and the 
boxcar was loaded to the brim. The energy 
and enthusiasm of the crowd of workers was 
truly amazing, Mr. Speaker. | was most 
moved, however, to see Rhode Islanders from 
different walks of life—people who might not 
otherwise spend the day together—joining to- 
gether to help those who can not help them- 
selves. 

The following organizations collected goods, 
donations and delivered the supplies to the 
departure sight in Pawtucket: WPMZ Poder 
1110; Gtech Corporation; Quisqueya in Action; 
Rhode Island Committee for Puerto Rican 
Statehood; Hurricane George Relief Fund; 
Centro Las America, Worcester, Massachu- 
setts; Teamsters Local 251, Providence; 
Teamsters Local 170, Worcester. 
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While many organizations offered their serv- 
ices, it was individuals who collected and 
boxed the relief supplies and then loaded 
them into the boxcar. While hundreds were in- 
volved at some point, a select few deserve 
special recognition for their efforts. | am sure 
| can speak for the residents of the Dominican 
Republic in thanking the following for their tire- 
less efforts. 

Senator Jack Reed, Jennie Rosario and 
Jose Mendez with the Rhode Island Com- 
mittee for Puerto Rican Statehood, and Tony 
Mendez with WPMZ Poder 1110. 

From the Providence and Worcester Rail- 
road: Mrs. Heidi Eddins; Katherine Eddins; 
Scott Eddins; Brett Eddins; Mr. Norbert 
Cabral, Sr.; Mr. Paul Arrighi; Mr. John 
Corrigan; Mr. Jerald DeMello; Mrs. Diane 
DeMello; Mr. Robert Kraemer; Mrs. Patricia 
Kraemer; Mr. Larry Berg. 

In addition, Mr. Art Sandoval from the 
Sammy Sosa Foundation deserves a great 
deal of thanks. 

And last, but certainly not least, Mr. Sammy 
Sosa. When we mention the name Sammy 
Sosa we immediately think of the Chicago 
Cubs player who hit a record breaking sixty- 
six (66) homeruns. Sammy Sosa and his foun- 
dation have hit yet another home run, possibly 
the most memorable one of all, especially in 
the eyes of the Hispanic community in Rhode 
Island. 

Sammy Sosa is not only a true sports hero 
but a true humanitarian. Sammy has repeat- 
edly shown that he has not forgotten his coun- 
try of origin, and | am sure his country will 
never forget him. 


O 


CLINTON ADMINISTRATION’S DOU- 
BLE STANDARD OF FOREIGN 
POLICY 


HON. MICHAEL PAPPAS 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1998 


Mr. PAPPAS. Mr. Speaker, | rise today to 
voice my concern on the Clinton Administra- 
tion’s double standard of foreign policy appli- 
cation toward Turkey. | fail to understand why 
the same policy that is now being imple- 
mented against the Bosnian Serbs, who are 
denying basic human rights and imposing 
death sentences upon hundreds of ethnic Al- 
banian women and children in Kosova, is not 
being implemented upon Turkey. 

For 14 years, the Turkish military has been 
conducting an inhumane campaign of ethnic 
cleansing and oppression on its own Kurdish 
people in no different a way than the Serbs 
are. The Turks' war of horror against the 
Kurds has killed over 30,000 Kurds and has 
left over two million refugees without homes 
and lives. 

The situations in Kosova and against the 
Turkish Kurds are unacceptable and must be 
dealt with swiflly, so that more innocent peo- 
ple will not die. If the United States military is 
ready to intervene in Kosova, then someone 
could ask are we ready to do the same 
against Turkey? A double standard foreign 
policy is not good policy, especially when in- 
nocent lives are at stake. | ask that the Admin- 
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istration end this doublespeak, and act now in 
Turkey. 

Mr. Speaker, | also ask that the following 
letter from the A.H.I. be inserted in the 
RECORD following my statement. 


AMERICAN HELLENIC INSTITUTE, INC., 
October 15, 1998. 
HON. WILLIAM J. CLINTON, 
President of the United States, Washington, DC. 


RE: DOUBLE STANDARD ON THE APPLICATION 
OF THE RULE OF LAW TO TURKEY 


DEAR MR. PRESIDENT. The present crisis in 
Kosovo impels me to write to you once again 
on the double standard that underlies the 
Administration's foreign policy approach to 
Turkey. At a time when our nation has in- 
voked the threat of military intervention 
over the application of UN Security Council 
Resolution 1199 on Serbia, we utterly fail to 
apply the same standard of the rule of law to 
Turkey. 

The American Hellenic Institute is ap- 
palled by and wholly condemns the violence 
in Kosovo. We welcome the Administration’s 
efforts to address the Kosovo crisis as being 
in the best traditions of our nation’s moral 
and humanitarian values. These values, how- 
ever, as also under attack in Turkey where 
the Turkish military is conducting a ruth- 
less campaign of ethnic cleansing and repres- 
sion against its own Kurdish citizens. Just as 
we acted in Kosovo, so our country needs to 
undertake similar efforts in Turkey in de- 
fense of U.S. interest and values. 

Turkey’s fourteen year war of terror 
against its 20% Kurdish minority in Turkish 
Kurdistan is no secret. The Turkish armed 
forces have killed over 30,000 Kurds and de- 
stroyed 3,000 villages resulting in over two 
million refugees. Ethnic cleansing has taken 
place on a vastly wider scale than in Kosovo. 
And yet our government does nothing. 

On Bosnia and Kosovo, high officials of our 
government have repeatedly spoken out in 
protest. We have mobilized our armed forces. 
Over turkey the same officials are conspicu- 
ously silent. 

If, as demonstrated over the past weeks, 
we are ready to intervene militarily on be- 
half of the Kosovo Alabanians, we should be 
ready to apply the same principles on behalf 
of the Kurds in Turkey. If we do not and in- 
stead continue U.S. support for Turkey, then 
we are turning ourselves into an accessory to 
Turkey’s massive human rights violations in 
Turkey. This is a stain on U.S. honor. 

Mr. President, our country cannot live by 
double standards. In 1991 the U.S. went to 
war with Iraq to eject it from Kuwait. What 
is the difference in principle between the 
Iraqi invasion and occupation of Kuwait in 
1990 and Turkey's invasion and occupation of 
37.3% of Cyprus in 1974? There is none. In- 
deed, the military controlled government of 
Turkey is in violation of more laws than 
Saddam Hussein in his invasion of Kuwait. 

The Administration's vigorous actions and 
resolve in Kosovo stand in harsh contrast to 
its willingness to support Turkey's repres- 
sion (some would say genocide) against its 
own Kurdish citizens and to its unwilling- 
ness to enforce a series of UN Security Coun- 
cil and General Assembly resolutions con- 
demning Turkey's illegal invasion and occu- 
pation of Cyprus dating back to 1974. Why is 
our country so selective in enforcing certain 
resolutions and disregarding others? 

The answer, I regretfully have to conclude, 
is that the Administration is mesmerized by 
Turkey. Consider the following recent exam- 
ples: 

When in October 1998 Turkey threatened 
military action against Syria and mobilized 
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its armed forces on the Syrian border, the 
Administration did not condemn Turkey's 
action as a violation of the UN Charter arti- 
cle 2 (4) and a threat to regional stability. 
Instead it referred once again to the PKK as 
a “terrorist” organization and called upon 
Syria to “cease its support of the PKK.” In 
effect, this denies the Kurds the right to au- 
tonomy which we are championing for the 
Kosovo Albanians. 

When in August 1998, President Demirel 
issued a statement claiming unspecified 
Greek sovereign territories in the Aegean, 
the Administration made no statement con- 
demning this irresponsible irredentism of 
Turkey against an American NATO ally. 

When in December 1997 the European 
Union unanimously found itself unable to ac- 
cept Turkey’s application for membership on 
the deeply seated grounds of Turkey’s funda- 
mental lack of normal democratic govern- 
ance and adverse human rights record, the 
Administration took Turkey's side. 

When in early 1997 the Republic of Cyprus 
announced its intention to acquire a modest 
increase in its self-defense capability, the 
Administration created the  S-300 con- 
troversy by taking the lead in criticizing Cy- 
prus. It subsequently allowed to go 
uncontested Turkey’s absurd interpretation 
that this challenged the balance of power in 
the Eastern Mediterranean. 

The sad fact is that the Administration has 
thrown its lot in with the Turkish military 
controlled government. We supply them with 
the arms needed to oppress their own citi- 
zens, we take their side against the Euro- 
pean Union; we fail to condemn their re- 
peated challenges to international law in the 
Aegean and over Cyprus; we stand by when 
Turkey time and time again demonstrates it 
is the primary source of regional instability. 

The explanation AHI is regularly offered 
for this bizarre policy that so obviously con- 
tradicts both American interests and values 
is that Turkey is a secular Islamic state and 
that any alternative U.S. approach might 
risk delivering Turkey into the hands of Is- 
lamic fundamentalists. 

Mr. President, this analysis is fundamen- 
tally erroneous. The true fault line in Tur- 
key is not between secularism and fun- 
damentalism but between military rule and 
democracy. The Administration's current 
policy supports the military and ignores de- 
mocracy. In Iran we found at great cost that 
this approach did not work. We should not 
make the same mistake in Turkey. 

The Turkish constitution affords the mili- 
tary political powers far exceeding anything 
than would be acceptable in the U.S. or other 
normal democracies. Instead of siding with 
the military and its political and diplomatic 
puppets, the Administration should support, 
as does AHI, the brave Turkish citizens with- 
in Turkey struggling for human rights and 
the rule of law. 

A guiding principle in foreign affairs for 
the U.S. should be the words of President 
Dwight D. Eisenhower in the 1956 Middle 
East crisis, when he condemned and reversed 
the invasion of Egypt by Britain, France, 
and Israel. In a memorable address to the na- 
tion on October 31, 1956 Eisenhower said: 

“There can be no peace without law. And 
there can be no law if we invoke one code of 
international conduct for those who oppose 
us and another for our friends.” 

The need for a change in our policy toward 
Turkey is critical in the interests of the U.S. 

Respectfully, 
EUGENE T. ROSSIDES. 
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SENIORS’ VIEWS OF SOCIAL 
SECURITY 


HON. BOB SCHAFFER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1998 


Mr. BOB SCHAFFER of Colorado. Mr. 
Speaker, | rise today to speak about issues af- 
fecting senior citizens in my district. Recently, 
| was contacted by several seniors’ groups. 
Tired of broken promises from liberals in Con- 
gress and the administration, they have ap- 
pealed to the rest of us to save Social Secu- 
rity and provide much-needed tax relief. 

In a survey taken by the United Seniors As- 
sociation, respondents expressed grave mis- 
givings about the future of social security. The 
results of the survey are as follows: 

Only 11 percent of respondents believe their 
Social Security benefits will be safe and avail- 
able for the rest of their lives. 

Sixty-six percent of respondents believe that 
last year's budget agreement will not actually 
balance the budget over the next 5 years. 

Seventy-two percent know that the Govern- 
ment is spending surplus Social Security funds 
on other Government programs. 

Eighty-four percent do not think that Con- 
gress will repay the money owed to the Social 
Security Trust Fund without legislation requir- 
ing them to do so. 

Mr. Speaker, these seniors have every rea- 
son to doubt the long-term solvency of the 
Trust Fund. Their benefits and their children 
and grandchildren's benefits have been imper- 
iled by uncontrolled spending. The national 
debt currently stands at $5.4 trillion. Each year 
deficits continue because there is no Balanced 
Budget Amendment to ensure responsible pol- 
icy. As a cosponsor and avid supporter of a 
Balanced Budget Amendment, | was deeply 
disappointed when the President and his Con- 
gress allies blocked such an essential reform. 

Robert Myers, former Chief Actuary and 
Deputy Commissioner for the Social Security 
Administration has stated that, "Regaining 
control of our fiscal affairs is the most impor- 
tant step we can take to protect the sound- 
ness of the Social Security trust funds. | urge 
the Congress to make that goal a reality." 

Mr. Speaker, we can make a balanced 
budget a reality. We can save Social Security. 
| pledge today that | will introduce a Balanced 
Budget Amendment next Congress and will do 
all | can to see that it passes. For our seniors, 
ourselves, and our children, it is imperative 
that we gain control of our budget and ensure 
the safety and solvency of the Social Security 
program. 

Moreover, with fiscal responsibility, | believe 
we can provide another much-needed service 
to our seniors—tax relief. The Senior Coalition 
has developed a straightforward six-point tax 
relief plan. It is as follows: 

Repeal the earnings limit on Social Security; 
repeal the 1993 tax increase on Social Secu- 
rity benefits; reduce capital gains tax from 
20% to 15%; eliminate the Federal inheritance 
tax, or "death tax," and make health insurance 
100% deductible for small business. 

Much of this common-sense plan was incor- 
porated in the tax relief bill which passed in 
the House of Representatives on September 
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26 this year. Known as the Taxpayer Relief 
Act, the Republican tax cut plan will return to 
Americans 10 percent of the surplus in the 
form of tax cuts, while reserving the remaining 
90 percent of the surplus to save Social Secu- 
rity. As a cosponsor of legislation to reduce 
taxes on Social Security, capital gains, mar- 
riage, and inheritance, | was pleased to sup- 
port this proposal. Given the importance of 
this bill to seniors, | was surprised and sad- 
dened by the President's veto threat. 


Mr. Speaker, isn't it time Congress listen to 
America's seniors? The groups | heard from 
this week have some great ideas. While Re- 
publicans have made strides toward tax relief 
and fiscal responsibility, | know we can do 
more. We must. Next year, | plan to use these 
ideas and introduce a Balanced Budget Act 
and a taxpayer relief bill. | urge my colleagues 
to listen to their elders and join me in this pur- 
suit. 


DESIGNATION OF THE  NORTH/ 
SOUTH CENTER IN HONOR OF 
DANTE B. FASCELL 


HON. NORMAN D. DICKS 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1998 


Mr. DICKS. Mr. Speaker, it is a great honor 
for me to support the passage of H.R. 4757 in 
the House of Representatives, which recog- 
nizes the many contributions made by our 
former colleague, Dante B. Fascell. 


This legislation names the University of Mi- 
ami's North-South Center after Chairman Fas- 
cell, and | believe it is a tribute that is well-de- 
served and long overdue. Having served with 
Dante for 16 years, | know that Chairman Fas- 
cell was the driving force behind the creation 
of the North-South Center, which has been 
working for more than fourteen years to im- 
prove relations between the United States, 
Latin America, and the Caribbean. | think it 
only proper that the building he helped to 
erect at his alma mater, the University of 
Miami, should bear his name. 


Few members who have served during my 
tenure in the House have possessed the un- 
derstanding and appreciation for the nuances 
of foreign policy as Dante Fascell did. His 
memorable leadership of the Foreign Affairs 
Committee here in Congress is his legacy, 
particularly his strong views on U.S. policy to- 
ward Latin America and his deep concem for 
international human rights. And thus it is fitting 
that the North/South Center will carry his 
name into the future, permanently recognizing 
the many contributions he has made. 


When he retired in 1992, Florida lost one of 
its finest Representatives, and the House lost 
one of its greatest statesmen. | wanted to take 
this opportunity today, now that the House has 
acted on the bill H.R. 4757, to express my ap- 
preciation to all of my colleagues who joined 
this effort. 
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HONORING MONSIGNOR JEROME 
BOXLEITNER 


HON. BRUCE F. VENTO 


OF MINNEAPOLIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1998 


Mr. VENTO. Mr. Speaker, | rise today to 
honor and commend the work of an inspira- 
tional leader from my district, Msgr. Jerome 
Boxleitner. Msgr. Boxleitner, the executive di- 
rector of Catholic Charities of the Archdiocese 
of Saint Paul and Minneapolis, has recently 
announce his plans to retire after 35 years of 
social work and 21 years as the Catholic 
Charities founding leader. 

I've been pleased to work with Msgr. 
Boxleitner on key issues such as homeless 
shelters, hunger, and the social services which 
are so essential in meeting the needs of the 
vulnerable in out community. His profes- 
sionalism and personal effort has made a 
wonderful and enormous difference. 

Msgr. Boxleitner worked tirelessly to build 
Catholic Charities, an institution which aids a 
variety of disadvantaged people, from the 
homeless to troubled children. It is now the 
largest private provider of human services in 
the Twin Cities, with 75 programs in 30 loca- 
tions which are staffed by 600 employees and 
12,000 volunteers. 

Msgr. Boxleitner rightly emphasizes the im- 
portance of taking the time to recognize each 
person served by Catholic Charities as an in- 
dividual, rather than categorizing them as just 
one of many in need of help. Literally thou- 
sands of people have benefited from Msgr. 
Boxleitner compassion, selfless service and 
leadership. 

| have included, for my colleague's review, 
article which appeared in The Catholic Spirit, 
the weekly newsletter of the Archdiocese of 
Saint Paul and Minneapolis. This article out- 
lines Msgr. Boxleitners achievements and 
contributions to our community. 

Msgr. Boxleitner is a truly great example of 
those who make the Twin Cities a wonderful 
place to live. We are all richer for his friend- 
ship, example, and service that he has so 
generously given to our community. It is with 
heartfelt thanks and gratitude that | wish him 
the best of health and a well deserved retire- 
ment. 


(From the Catholic Spirit, Oct. 16, 1998] 
THE GOSPEL, ACCORDING TO MSGR. 
BOXLEITNER, IS WITH POOR 

Msgr. J. Jerome Boxleitner said that work- 
ing with the needy was where he found satis- 
faction both as an occupation and in hís 
priesthood. 

"It was fulfilling for me—I think that's 
where the Gospel is, working with the poor," 
said Msgr. Boxleitner, who is stepping down 
as executive director of Catholic Charities of 
the Archdiocese of St. Paul and Minneapolis 
after 35 years of social work and 21 years as 
Catholic Charities' founding leader. 

On Oct. 13, Archbishop Harry J. Flynn an- 
nounced Msgr. Boxleitner's retirement, ef- 
fective Dec. 31. 

Father Larry Snyder, Catholic Charities 
associate director, will succeed him on Jan. 
1, 1999. 

A priest of the archdiocese for 42 years, 
Msgr. Boxleitner was a parish priest for five 
years before pursuing graduate studies in so- 
cial work at Catholic University of America 
in Washington. 
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He earned a master's degree in 1963 and be- 
came director of Catholic Welfare Services of 
Minneapolis. He led the consolidation of four 
Catholic social service agencies, creating 
Catholic Charities in 1977. 


Under his leadership Catholic Charities 
grew to an organization of more than 600 em- 
ployees and more than 12,000 volunteers. 


Today, Catholic Charities serves men, 
women and children in the 12 counties of the 
archdiocese through more than 75 programs 
in 33 locations. During the past year, Catho- 
lic Charities provided emergency services to 
91,175 persons and provided social services to 
70,761 persons. 


“It’s a good agency, and it's got a good rep- 
utation." Msgr. Boxleitner said when asked 
what he takes the greatest pride in from his 
years with Catholic Charities. 


“What I like most is that the staff, the 
board and the volunteers see the poor as 
peers not as objects of pity. 


"Sure, there is some of the thought that 
there but for the grace of God go I, but the 
people of Catholic Charities have great re- 
spect for the people that we serve," he said. 


In announcing that Msgr. Boxleitner would 
become director emeritus of Catholic Char- 
ities, Archbishop Flynn said the 67-year-old 
priest would continue to be an advocate in 
the community for several issues that he has 
championed throughout his career. 


“Msgr. Boxleitner opens our eyes and our 
hearts to the poor," the archbishop said. “He 
knows the importance of helping people to 
self-sufficiency while never minimizing their 
immediate needs." 


In March, Gov. Arne Carlson presented 
Msgr. Boxleitner with a certificate of com- 
mendation from the State of Minnesota for 
outstanding service. 


Msgr. Boxleitner truly epitomizes all that 
is good in life," Gov. Carlson said. 


“He is the embodiment of what religion is: 
love, compassion and selfless service to man- 
kind. And he tops it all off with a delightful 
sense of humor." 


Earlier in his career Msgr. Boxleitner was 
Minnesota Corrections Person of the Year as 
chaplain at the state prison in Lino Lakes, a 
ministry he still continues. 


From 1983-85 he chaired the national 
Catholic Charities USA. That group’s cur- 
rent president, Jesuit Father Fred Kammer, 
pointed to him as a national leader con- 
cerned with the common good. 


Msgr. Boxleitner’s prophetic voice calling 
us to implement the social dimension of the 
Gospel has won the respect of his peers," Fa- 
ther Kammer said. He built a strong local 
agency. He also made great contributions on 
the national level." 


The priest, who will continue to lie where 
he has for years at Catholic Charities' St. 
Joseph's Home for Children in south Min- 
neapolis, most recently has been instru- 
mental in developing a plan for residential 
academies to serve at-risk youth. 


Archdiocesan Catholic Charities board 
chair Karen  Rauenhorst said. Msgr. 
Boxleitner has not only served the poor of 
our community but has touched the lives of 
so many. I have been deeply impacted by his 
commitment to living as Christ did in serv- 
ice to the widows and orphans in our midst.” 
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ENERGY CONSERVATION 
REAUTHORIZATION ACT OF 1998 


SPEECH OF 


HON. TOM BLILEY 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 15, 1998 


Mr. BLILEY. Mr. Speaker, the House now 
considers S. 417, a bill to extend certain con- 
servation and export promotion programs au- 
thorized under the Energy Policy and Con- 
servation Act, the Energy Conservation and 
Production Act, and the National Energy Con- 
servation Policy Act. 

| want to begin by observing this legislation 
enjoys broad support. The gentleman from 
Colorado, Mr. SCHAEFER, the Chairman of the 
Subcommittee on Energy and Power of the 
Committee on Commerce, crafted this legisla- 
tion closely with the minority, and the bill is co- 
sponsored by Mr. HALL, the Subcommittee 
Ranking Member. The bill was approved by 
the Committee on Commerce by voice vote 
and passed the House under suspension on 
September 28. Not one Member spoke 
against the bill when it was considered by the 
House. | understand the Department of En- 
ergy supports the legislation, as do many en- 
ergy efficiency organizations. | commend Mr. 
SCHAEFER for working so closely with the mi- 
nority and the Department of Energy on this 
legislation. 

| support the bill. In particular, | support lan- 
guage crafted by the gentlemen from Colorado 
that expands the use of energy savings per- 
formance contracts, permitting Federal judicial 
and legislative agencies—in addition to execu- 
tive branch agencies—to enter into these con- 
tracts. That will cut the energy bill of the Fed- 
eral government and save taxpayers money. 
The Government Printing Office alone esti- 
mates that use of energy savings performance 
contracts will cut their energy costs by 
$500,000 per year. 

| want to commend the Department for its 
aggressive support for energy savings per- 
formance contracts. Recently, the Department 
announced it had awarded contracts to seven 
energy savings companies to begin capital im- 
provements at Federal buildings in 20 States. 
The energy savings performance contracts en- 
tered into by DOE to date have the potential 
of cutting the energy bill of the Federal gov- 
ernment—and saving taxpayers—$3 billion. 

| urge support for S. 417. 


—— 


SENSE OF THE HOUSE REGARDING 
MURDER OF MATTHEW SHEPARD 


SPEECH OF 


HON. DENNIS J. KUCINICH 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 15, 1998 


Mr. KUCINICH. Mr. Speaker, | rise today in 
support of this resolution. It is appropriate that 
the House should honor Matthew Shepard in 
his death, and condemn the heinous crime 
which took his life. 

But | also rise to say that this resolution is 
not enough. The event that has brought us to- 
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gether in mourning was not only a murder. It 
was certainly not only a robbery. It was an at- 
tempt by two people to send a message to an 
entire community. 

The alleged perpetrators of this crime made 
no efforts to hide their actions. Mr. Shepard's 
dying body was not buried in a ditch. He was 
not hidden. He was not disguised. He was left 
to die, hung on a fence in an ostentatious bid 
for discovery. The message Mr. Shepard's 
attackers intended to send is clear. Their mes- 
sage was that lesbian and gay people should 
not feel welcome anywhere, a message that 
lesbian and gay Americans everywhere should 
fear for their safety. This message is the 
wrong message in a democratic society. 

As Americans we have a moral responsi- 
bility to send our own message back. A mes- 
sage that despite our divisions, we all hold in- 
alienable rights to life, liberty, and the pursuit 
of happiness. A message that we, as a coun- 
try and as a community, condemn not only 
this murder, but all crimes perpetrated against 
our fellow Americans for their race, religion, 
gender, disability or sexual orientation. 

We have an opportunity to send this mes- 
sage by passing the Hate Crimes Prevention 
Act before we adjoum the 105th Congress. 
We must not drag our feet any longer. | urge 
my colleagues to pass the resolution con- 
demning Matthew Shepard's murder, and | 
also urge them to pass the Hate Crimes Pre- 
vention Act now. Let's send the clearest pos- 
sible message that American values are the 
values of tolerance, non-violence, and equal- 
ity. 


——— 


SPEAKER'S RALLY FOR THE 105TH 
CONGRESS 


HON. NEWT GINGRICH 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 21, 1998 


Mr. GINGRICH. Mr. Speaker, the 105th 
Congress has achieved numerous victories for 
the American people. Among many other 
things, we have balanced the budget for the 
first time in decades, kept funding in the con- 
trol of local officials for their schools, passed 
strong anti-drug legislation, increased funding 
for the military, and passed tax cuts so Amer- 
ican families can keep their hard-earned 
money. | submit the following speech for fur- 
ther consideration of the accomplishments of 
the 105th Congress. 


RALLY FOR THE 105TH CONGRESS, OCTOBER 20, 
1998 
(By Hon. Newt Gingrich) 

Mr. GINGRICH. It's truly disorienting and I 
commend the other speakers. They got up 
here and looked out over a sea of eager 
young faces and to see Bill Young and Bill 
Thomas in the middle of them is one of the 
more disorienting moments of this entire 
Congress. (Laughter.) 

The thought of the two of you as interns is 
almost beyond comprehension. And we can’t 
get them up here. They both deserve a lot of 
credit. Bill Young worked very hard on the 
defense effort that we put in this year. And 
Bill Thomas, an achillean effort working 
with Mike Bilirakis and Bill Archer and with 
Tom Bliley managed to get home health care 
included at the very last minute. 


27690 


And a very important home health care 
(off-mike). I'm delighted both of you are 
back here. (Applause.) 

I want to drive home three messages and 
then illustrate them for a minute because I 
think it's important that we recognize that 
politics at its best is an educational experi- 
ence. Despite the 30 second commercials and 
the some times mindless talk shows, the fact 
is that the way a country grows over time is 
by engaging in the political process. 

And there are three lessons at the end of 
this year I think. The first is that this is an 
American victory. And I kept getting phone 
calls from reporters and the president who 
was in the Rose Garden claiming credit for 
the budget, and I wanted to set up a fight. I 
wanted to say well, don’t you want to claim 
credit? And I said, you know, Republicans in 
the Congress deserve five percent of the cred- 
it for balancing the budget. The president 
under our Constitution had to sign the 
agreement and he deserves five percent of 
the credit. And 90 percent of the credit for 
balancing the budget belongs to working, tax 
paying Americans who sent the money to 
Washington. And that’s what ought to be. 
(Applause.) 

Well if you think about it, the things we've 
tried to do for the last few years are the 
overwhelming sentiment of the over- 
whelming majority of Americans. Welfare re- 
form according to '"The New York Times" 
the week before it was finally signed into 
law after two vetoes, 92 percent of the Amer- 
ican people supported it. Virtually every 
Democrat, virtually every Republican, vir- 
tually every Independent. It was an Amer- 
ican victory that we were simply the vehicle 
of the American people in getting their will 
through to a Washington, DC that didn't 
want to believe in the people. 

The question of balancing the budget, 
every poll for 30 years has shown that wheth- 
er you're a Democrat, a Republican or an 
Independent, you thought balancing the 
budget mattered. The Republican party 
through the Contract with America became 
the vehicle for the American people’s will 
and we moved from a three trillion, one hun- 
dred billion dollar projected deficit over 11 
years when we were sworn in as a majority 
in January of 1995 to a one trillion, 650 bil- 
lion dollar surplus over the same period now 
that we've had three-and-a-half years to get 
a job done. (Applause.) 

But those lower interest rates that Heath- 
er described are a victory for every young 
American who's going to college. The lower 
interest rates that Vito Fossella described 
earlier are a victory for every small busi- 
ness, every family farm, every person who 
buys a home. All Americans are better off. 
When you balance the budget, lower interest 
rates and have lower taxes because you don't 
have to tax this entire generation to pay the 
interest on three trillion dollars in debt. So 
that's an American victory. 

Strengthening our defenses for the first 
time since 1985 is an American victory be- 
cause every American should care about the 
young men and women who have the courage 
and the patriotism to put on our uniform and 
we did the right thing in the vote we're 
going to have tonight in rebuilding our de- 
fenses, and as Tom DeLay pointed out, in es- 
tablishing a national missile defense. Be- 
cause if we can save one American city from 
a North Korean, Iranian, Iraqi or other mis- 
sile, one city, that will be a victory for every 
American and the lives that we'll (ph) lead 
(ph) there because we had the foresight to in- 
vest in the right kind of defenses. And that's 
an American victory. (Applause.) 
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As Heather pointed out, we took the presi- 
dent's proposal. Look this negotiation took 
nine days. 

We could have done ít the three if we just 
caved. We took the president's proposal for a 
Washington-based, Washington-controlled, 
Washington-regulated, narrowly-designed 
teacher plan. We broadened it out to include 
every grade. We brought it out to include 
special education and special needs teachers. 
We brought Chairman Bill Goodling, who is 
an expert on the topic, into the room. 

And we returned power back exactly as 
Heather Wilson said, to the local school 
board. We didn't say the Republican school 
board. We didn't say the Democratic school 
board. We said the local school board because 
we believe it is American to have local peo- 
ple working with local teachers to have local 
children get an education under local con- 
trol. And that's a big difference in the two 
philosophies. (Applause.) 

The second point I'd make is that you get 
major achievements by sheer persistence. We 
ran on a Contract with America. We didn't 
get it all. We learned that the Senate's not 
always easy and the White House 1s far hard- 
er. We learned the hard way in the fall of 
1995 that the president, no matter how weak 
he is in the polls, nonetheless has a veto pen. 
And a clever president can use it well. 

And we got back up and we kept moving. 
Three months after that, we cut $100 billion 
out of domestic discretionary spending. We 
passed the Freedom to Farm bill liberating 
midwestern farmers. We passed the Tele- 
communications Reform Act. And five 
months after that, we passed the welfare re- 
form bill, and then we had the election of 
1996 and we campaigned on getting the job 
done, completing the contract, and in the 
summer of 1997 we passed a bill to save Medi- 
care exactly as we had promised, without 
raising taxes. We passed a tax cut, as Tom 
pointed out, the first in 16 years, including 
$500 tax credit per child because we believe 
parents are better than bureaucrats and the 
center of raising children. (Applause.) 

We reduced the capital gains tax substan- 
tially, and I would suggest to you as you 
look at market turmoil around the world 
this year, it’s a pretty good thing the Repub- 
lican Congress insisted on lowering the tax 
on investment at a time when we need to 
make sure that the investment community 
doesn’t have the kind of problems it could 
have if we had liberal Democrats raising 
taxes and imposing regulations. 

And finally, we got to a balanced budget. 
September 30th, we ended the 1998 fiscal 
year, and they will report in the next few 
days somewhere a $71-75 billion surplus last 
year, that will go to paying down the na- 
tional debt and setting the stage for us to 
save Social Security. (Applause.) 

The bill we will pass tonight still provides 
for over $60 billion in surplus, and if the 
economy grows, I suspect we'll be above $80 
billion next year and I might point out, in 
January when the Congressional Budget Of- 
fice was talking about an $8 billion surplus, 
I was saying they were way off and way too 
small. And all year they played catch up be- 
fore they got the $70 billion. And I noticed by 
the way that the architect of the historic 
balanced budget act I think just walked in 
the room back there. Direct from Iowa I be- 
lieve, John Kasich come up here and join us 
John. (Applause.) 

If you weren't ... I just read that you 
were in Iowa. You were on à hiad (ph). Well 
thanks for (off-mike). I just want to say, 
when I talk about persistence, no one can 
tell the story better than Kasich who started 
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as a back-bencher offering his own budget 
when all of us thought he was nuts and I in- 
clude myself in that group. We all opposed 
him. Came back as the ranking member 
when we were the minority. Came back as 
our budget committee chairman fought his 
way through. And without John Kasich's 
courage and charisma and effort, we would 
not have a balanced budget today. (Ap- 
plause.) 

Mr. KASICH. Now let me just say one thing. 
If you think that Newt and I early on fought 
for a balanced budget, because it wouldn't be 
done without Newt's help, we are going to 
have a huge, giant tax cut next year. And we 
are going to fight for it every single day 
until we get it done. (Applause.) 

Mr. GINGRICH. So if my (off-mike) was that 
this is an American victory, and my second 
point is it takes persistence, remember I said 
we had the contract. It took us through the 
summer of last year and January, I began 
talking about four goals per generation. 
They were very direct. Win the war on drugs 
and violent crime, give us a world class sys- 
tem of education and learning, use the sur- 
plus to save Social Security and modernize 
government to reduce its cost so we can ulti- 
mately lower taxes so that no American paid 
more than 25 percent of their income in total 
taxation state, federal and local combined. 

Let's look at this year. We will pass to- 
night the strongest anti-drug measure in the 
history of the Congress. We will pass a sub- 
stantial increase in interdiction money and 
we will ban the federal government, block 
the federal government from distributing 
free needles to drug addicts because it is ex- 
actly the wrong signal. You cannot have 
healthy drug addicts. The message we should 
send to drug addicts is, we want to reach out 
a helping hand for you to be rehabilitated 
and get on drugs. Not we want to help you 
stay on drugs. But at least your government 
will give you clean needles. I think this is a 
major victory in the right direction. (Ap- 
plause.) 

Second, we began to insist on point after 
point on the basic concept of dollars for the 
classroom of returning power back to local 
control and allowing the local community to 
really take a grip on their local education 
system. And we're going to continue in that 
direction. And again this evening, we'll be 
voting on an important step forward for our 
second goal. 

Our third goal frankly got postponed for a 
year. I'm sorry it did. I began talking with 
the president and working with the president 
in October of last year on saving Social Se- 
curity. John Kasich and Bill Archer whom I 
saw a minute ago, both worked very hard. 
We've been working with President Bush and 
President Reagan's economists. We think it's 
possible to develop a program to use the sur- 
plus to save Social Security by creating per- 
sonal savings accounts for every person that 
pays the FICA tax so they can have a savings 
accounts they control that has a tax free 
build up of interest of dividends with no 
Washington politician taking the money 
away from them. But frankly, in this kind of 
an election year, with all of the other prob- 
lems that began in January, it was not pos- 
sible to move that dialogue as far as we 
would have liked. 

I also repeat what John just said, because 
I agree with him entirely. We fought for a 
tax cut this year. I am proud of the House 
because we passed an $80 billion tax cut this 
year. That was the right thing to do. I am 
very disappointed that the Democrats in the 
Senate and the president blocked us passing 
a tax cut. 
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But I want them to know that very early 
next year, with Chairman Archer's leader- 
ship, we're going to bypassing a bill that 
both saves Social Security and takes any 
extra surplus and turns it into a tax cut on 
a very simple premise. The number one dif- 
ference between liberals and conservatives in 
American today is that we believe the sur- 
pluses belongs to the American people who 
pay the taxes. They believe the surplus be- 
longs to the Washington bureaucrats and 
who ought to be allowed to spend it. And ev- 
erybody knows if you leave a trillion dollars 
sitting around here near Al Gore and Teddy 
Kennedy, they will find a way to spend it. 

So we're going to get it back home first to 
save Social Security, and second as a very 
large tax cut early next year. (Applause.) 

Our fourth goal to modernize government 
in order to be able to reduce taxes and I 
mean modernize at all levels—state, federal 
and local to reduce all taxes combined to 25 
percent on the moral premise that in a free 
society in peace time, no one should have to 
work longer than Monday and half of Tues- 
day to pay their taxes. That the rest of their 
week in peace time ought to belong to them- 
selves, their family, their community, their 
favorite charity, their church or synagogue 
or mosque, their own retirement. That's 
going to be a big complicated job and it’s one 
that we're going to be enlisting every Repub- 
lican committee chairman to work on. We're 
going to try enlist every committee to begin 
next year working with the budget com- 
mittee on this. 

And I've already been talking with gov- 
ernors, mayors, county commissioners, 
school boards, because it has to be done at 
every level including tracking the state leg- 
islators. And we'll be having a conference in 
December of state legislative leaders around 
the country to talk about how we can work 
together to reduce the cost of government at 
all levels so we can have a one-third cut in 
taxes over the next 10 to 15 years so the 
American people can be working for their 
room families more of the time and for gov- 
ernment bureaucracy less of the time. 

Let me say finally, in addition to this 
being an American history, in addition to 
persistence paying off, elections matter. 
There is a very big difference in where the 
two parties will take America. I sometimes 
get distressed by our friends in the media be- 
cause they try to reduce everything to gos- 
sip, scandal mongering and cynicism that I 
think is profoundly false for this country's 
future. 

There is an enormous difference in the two 
parties. We would go two very different 
places. The Democrats legitimately stand for 
a big government, big bureaucracy, high tax 
vision of the future. There's nothing dishon- 
orable about it. Charlie Rangel can defend it 
eloquently. It is his vision of how America 
works. More bureaucrats with more paper- 
work based on more taxes from working 
Americans. They have a model of big unions 
and big trial lawyers gradually wiping out 
small businesses and medical doctors. But 
it's a rational model. And we need to honor 
1t by having honest debate and talking about 
how really different the two parties are. 

We favor a smaller central government, 
lower taxes, more free enterprise, more job 
creation, more volunteerism. We favor 
money being in the family rather in Wash- 
ington. And there are places we do think 
government has a powerful legitimate role. 
For example, we want to census strong 
enough that it’s accurate. That's not a weak 
government. 

We truly are prepared to work with the 
Black and Hispanic caucuses to design a cen- 
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sus that will reach out to every minority 
neighborhood that will count every Amer- 
ican because we believe we have a constitu- 
tional duty to have a government effective 
enough and modern enough to count every 
American in an actual enumeration as re- 
quired by the Constitution. 

Similarly, we're very proud that we've 
began strengthening defense because we 
think it's important that this country lead 
the world. I'm frankly proud that the presi- 
dent is working today trying to bring peace 
to the Middle East. I am proud that this 
president reached out in Northern Ireland. 
And I can tell you from my own visits there, 
and my conversations there that without his 
leadership and Senator Mitchell's leadership, 
we would not have made progress. We can 
work together as Americans even when we 
disagree about basic philosophy or even 
when we have other problems we have to 
work on. 

And so we believe that just as the 1994 elec- 
tion changed the direction of America, and 
no serious person believes that the Demo- 
crats would have balanced the budget, cut 
taxes and reformed welfare if they had re- 
mained in charge. Jim Traficant, a Demo- 
crat has said flatly, he tried every year with 
his own leadership to bring up the IRS re- 
form bill. And they would never bring it up. 
It took a Republican Congress, it took Rob 
Portman as chairman of the IRS commis- 
sion, it took Bill Archer as chairman of the 
Ways and Mears Committee to pass IRS re- 
form. So elections do matter. 

And two weeks from today, this country 
can vote for higher taxes by voting Demo- 
crat or it can vote for lower taxes by voting 
Republican. It can vote for more power and 
bureaucracy in Washington by voting Demo- 
crat. It can vote for more power back home 
by voting Republican. 

It can vote for a weaker defense by voting 
Democrat or it can vote for a stronger de- 
fense by voting Republican. It can vote for 
less effort on the drug war by voting Demo- 
crat. It can vote for a much stronger effort 
on the drug war by voting Republican. These 
are basic legitimate philosophical  dif- 
ferences. And I think we've proven over the 
last four years, it makes a big difference 
whether or not you're elected to try to move 
in one direction or another. 

We're think we're getting our message to 
the American people. And if we come back 
and we're a majority for the third time, 
which would be the first time since the 1920's 
in 70 years. We will have our marching or- 
ders from the American people to get some 
more American victories starting with sav- 
ing Social Security and cutting taxes. Thank 
you very much. (Applause.) 


MEDICARE HOME HEALTH 
BENEFIT PAYMENT SYSTEM 


HON. J.C. WATTS, JR. 


OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 21, 1998 


Mr. WATTS of Oklahoma. Mr. Speaker, | 
wish to commend the staff members and ad- 
ministrators who provide home health care 
services in my home state of Oklahoma and 
across the country. During the past year | 
have had the opportunity to work with hun- 
dreds of dedicated home health care pro- 
viders, and they should all be very proud of 
and we should all be very thankful for their 
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outstanding service to the nation’s elderly and 
disabled. 

| have been working with these constituents 
to make reforms in the Interim Payment Sys- 
tem (IPS) that was part of the Balanced Budg- 
et Act. An unintended consequence of that Act 
has been an unfair payment system that has 
caused a 15 percent drop in Medicare certified 
home care agencies in Oklahoma. Regretfully, 
the complexities of the IPS have resulted in 
misunderstandings in Congress as we search 
for a solution. 

This week | received a letter from former 
Senator Frank Moss who sponsored the origi- 
nal Medicare home care benefit. His perspec- 
tive on and explanation of this benefit is en- 
lightening, and | would like to submit his letter 
for the RECORD. As we continue to work on 
this issue in the next Congress, Senator 
Moss's letter will help us move forward in find- 
ing a solution. 


SALT LAKE CITY, UT, 
September 30, 1998. 
Hon. JULIUS CAESAR WATTS, 
U.S. House of Representatives, Washington, DC. 

DEAR CONGRESSMAN WATTS: Your assist- 
ance, In a matter of great importance to the 
nation's disabled and older Americans, would 
be very much appreciated. I am appealing to 
you to help save the Medicare home care 
benefit, which is in grave jeopardy at the 
very time when we need it the most. 

You may remember that I was the sponsor 
of the Medicare home care benefit. This 
came in 1965 after I had spent several years 
investigating nursing home abuses. We were 
looking for the best way to care for the 
growing numbers of disabled seniors. Home 
care keeps families together; it keeps seniors 
independent in their own homes where they 
want to be; and home care is cost-effective in 
comparison to institutional care. I still be- 
lieve in home care 80 much that I volunteer 
my time to serve on the Board of the local 
Visiting Nurses here in Salt Lake City, as 
well as on the Board of our national organi- 
zation. 

You may remember that I devoted a sub- 
stantial part of my career to policing Medi- 
care and Medicaid programs. I am sending 
you a few clippings that capture this history. 
I conducted more hearings and investiga- 
tions and authored more investigative re- 
ports on the subject of fraud and abuse than 
anyone. Among the legislation that I au- 
thored were provisions that: (1) made Medi- 
care and Medicaid fraud a felony, (2) created 
the Office of the Inspector General and the 
Department of Health and Human Services, 
and (3) created State Medicare Fraud Units. 
Our committee put every part of Medicare 
and Medicaid under the magnifying glass. 
Home health care was unique. It was one 
part of the many programs that had the least 
amount of fraud and abuse. One reason for 
this is that the reimbursement formula that 
I wrote into the Medicare home health law is 
a veritable fiscal straight jacket. My most 
recent review of Medicare and Medicaid con- 
victions indicate that while there have been 
a few highly publicized cases, the relative in- 
cidence of fraud in home health is miniscule 
when compared with the record of the doc- 
tors, nursing homes, hospitals and other pro- 
viders. I still insist, however, that we con- 
tinue with our policy of zero tolerance for 
fraud. I commend all Members of Congress 
who have continued the oversight work that 
was so important to me. 

There is no doubt that we are on the verge 
of a national crisis with respect to home 
health care. To assist you in understanding 
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what is happening, I include herewith, a list 
of questions & answers, which I have de- 
scribed as myths and realities. There is no 
way to get around the fact that 1200 home 
health agencies (1/8 of the total) have either 
dropped out of Medicare or closed their doors 
over the past ten months. The home health 
problem has many parts. The root, however, 
is an element within the interim payment 
system (IPS) called the aggregate per bene- 
ficiary limit (ABL). Agencies already had 
their per visit costs limited. However, this 
new limit also spells out how much home 
health agencies can spend per patient based 
on their historical reimbursement numbers. 
Agencies that have been cost-efficient in the 
past are now being penalized. They may now 
have a per beneficiary limit of $2,000 or less. 
Other agencies who have been less careful 
with Medicare monies may have $15,000 or 
more to spend per patient for patients with 
identical needs, in the same locality. It is 
easy to see why the aggregate per bene- 
ficiary limits are fundamentally flawed and 
unfair. 

If our intention was to reduce the inci- 
dence of fraud and abuse, this new aggregate 
per beneficiary limit does exactly the oppo- 
site. We are losing many of our best home 
health agencies because they are at a com- 
petitive disadvantage. To make matters 
worse, home health agencies were asked to 
comply without knowing, with certainty, 
what these limits will be. Nearly a full year 
into the program, many agencies still do not 
know the exact dollar amount of their lim- 
its. Moreover, when agencies do know their 
ABL, as computed by the intermediary in- 
surance companies who administer Medicare 
for the government, they find that the per 
beneficiary limit works at cross-purposes 
with the existing agency per visit limitation. 
Making matters even worse, HCFA has said 
that they cannot comply with the October 1, 
1999, deadline for putting in place a prospec- 
tive payment system (PPS) for home health 
care under Medicare. This means the IPS, 
with its lethal and unfair per beneficiary 
limits, will be in place indefinitely. If all 
this is not bad enough, another 15 percent 
across the board cut in the Medicare home 
health benefit is scheduled to take effect on 
October 1, 1999. 

There are only three ways to fix the prob- 
lem with the aggregate per beneficiary limit. 
Option one is to abandon the idea of using 
agency specific costs as the basis for it and 
use instead a blend of national and regional 
costs. The second option is to delete the per 
beneficiary limit. Option three is to replace 
the per beneficiary limit with another cost 
control limit. Following are comments on 
each. 

A. Develop a blended rate. The idea is to 
set a limit based not on a home care agen- 
cy’s historical costs, but upon some formula 
of national and regional averages. My anal- 
ysis is that this simply will not work. No 
matter what percentages are used, some peo- 
ple will be helped and others will be hurt. 
You simply create different winners and los- 
ers. The idea, by definition, is divisive. It di- 
vides not only providers and patients, but 
also members of Congress, the latter who can 
be expected to endorse a blend that most 
helps their part of the country. Under this 
approach there can be no national con- 
sensus—to help New England is to hurt the 
Southeast, or vice-versa. Medicare is a Fed- 
eral program that should offer patients and 
provides alike a level playing field. 

B. Repeal the per beneficiary limit. This is 
probably the best option overall. There is no 
parallel limit in Medicare for hospitals, 
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nursing homes or physician services. In my 
view, we should recognize the fact that we 
have cut the home care benefit by twice 
what Congress has intended, projected by 
HCFA at $37 billion instead of $16.2 billion 
from FY 98-02. Total spending for home 
health in FY 98-02 is down from $127 billion 
to $89 billion. I do not know how we can be 
thinking of tax cuts when the burden of this 
gift will be on the backs of the sickest of the 
sick—patients who need home care. I would 
argue that we should restore some of the 
cuts in home care by canceling the per bene- 
ficiary limit, since the Medicare home care 
benefit, to date—according to CBO (January 
1998) estimates—has already been cut by $9.9 
billion more than the Congress intended 
when the Congress passed the Balanced 
Budget Act. It seems only fair to give some 
of this money back by repealing the per ben- 
eficiary limit. It is this limit which works 
against patients who do not understand why 
there is a limit in the first place and why it 
could possibly be in hugely differing 
amounts depending on the agency that they 
visit. Undoubtedly, the behavior the patients 
will exhibit is to try to shop for the home 
care agency that has the highest per bene- 
ficiary limit. This, in turn, will have an ef- 
fect of raising overall costs to the Medicare 
program. 

C. Replace it with another limit. A final 
option, which has great merit, is to replace 
the aggregate per beneficiary limit with an- 
other limit. One example might be a global 
budget for Medicare home care expenditures, 
which sets ceilings for spending each year 
that cannot be exceeded under any cir- 
cumstances. This concept could be coupled 
with a Gramm-Rudman-Hollings-like trig- 
ger, which could be applied prospectively. 
This mechanism would automatically ini- 
tiate cuts if the Secretary of Health and 
Human Services finds that there is any dan- 
ger that the fiscal ceiling could potentially 
be breached in any year. The advantage of 
this approval is obvious, By substituting one 
financial limit for another, the proposal 
should be budget-neutral. One suggestion 
that has been made is to incorporate the 
CBO 98 baseline as the ceiling. The essence of 
this proposal is included in H.R. 4404, the 
Homebound Elderly Relief Opportunity Act 
of 1998 (HERO), sponsored by Congressman 
Van Hilleary (TN). Senator Thad Cochran 
(MS) has introduced a companion bill in the 
Senate, S. 2508. 

As I noted above, the repeal of the aggre- 
gate per beneficiary limit is probably the 
best way to go. This is a world apart from a 
moratorium, or total repeal of all home 
health provisions in the Balanced Budget 
Act, or even a repeal of the entire IPS. It is 
a more limited and rifle specific application. 
I believe Congress should be content to save 
$16.2 billion from the Medicare home health 
benefit, as planned, when the Balanced Budg- 
et Act was passed. We should return the rest 
to the home health patients, the sickest of 
the sick, who need it. This approach would 
also allow Congress to cancel the forth- 
coming October 1, 1999, additional 15 percent 
cut. 

For those who insist on the strict defini- 
tion of budget neutrality (and that home 
health should be cut by more than $16.2 bil- 
lion), the notion of replacing the per bene- 
ficiary limit with another financial ceiling 
makes great sense. Because it incorporates 
and makes an absolute ceiling of the Medi- 
care FY 98-02 CBO baseline, the HERO pro- 
posal should be budget neutral. HERO will 
also blunt the effect of the pending 15 per- 
cent cut. To be more precise, it makes the 15 
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percent cut contingent. Any portion of it 
that is needed will be employed to make sure 
that the Medicare home care benefit does not 
exceed the ceiling established in the 1998 
CBO baseline. I helped create the Senate 
Budget Committee, and was one of its char- 
ter members. I hope CBO will agree with my 
judgments. 

The HERO legislation gives providers the 
breathing room they need until Prospective 
Payment is ready. Because it sets overall 
spending limits and includes a Gramm-Rud- 
man-Hollings-like trigger, it is clear to pro- 
viders that this is not a signal to return to 
business as usual. To do so means a swift 
crackdown from HCFA. Because payments to 
home health are capped, there is no way that 
expenditures can exceed budget limits and 
therefore, no way that home health spending 
can trigger increased out-of-pocket costs, 
such as increases in the Part B premium. Fi- 
nally, HCFA should be able to administer 
this legislation easily. It will require little 
or nothing in terms of computer capacity. 
This will free up resources to help solve their 
Y2K problem and point them in the direction 
of developing a PPS plan for home health 
care. What is best of all—this proposal does 
not involve new spending. I urge you to con- 
sider the HERO approach. 

With best wishes, 

Sincerely, 
Senator FRANK E. MOSS (ret.). 


THE AMERICAN COMMITMENT TO 
HUMAN RIGHTS ON CYPRUS 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 21, 1998 


Mr. GILMAN. Mr. Speaker, | would like to 
share with my colleagues the following re- 
marks by George Paraskevaides, a renowned 
Cypriot businessman, concerning the situation 
on Cyprus. Mr. Paraskevaides, a very good 
friend of the United States, as a citizen of Cy- 
prus, has some excellent insights to offer with 
regard to why the American people need to be 
concerned about achieving a peaceful and just 
solution to the Cyprus problem. 

Mr. Speaker | submit the full text of Mr. 
Paraskevaides address to the 50th Annual 
Dinner Dance of the American-Hellenic cham- 
ber of Commerce to be inserted at this point 
in the RECORD. 


ADDRESS BY MR. GEORGE PARASKEVAIDES 


Your decision to honour me with the 'Man 
of the Year' award, on this your 50th Anni- 
versary Dinner Dance, has deeply touched 
me, and I thank you from the bottom of my 
heart. Please allow me, to consider this 
honour as extending to all Cypriots, both in 
and out of Cyprus, who are struggling for the 
liberation of our country. 

Although not a resident of this great coun- 
try, I am well aware of the success of your 
business activities, which, in many cases, are 
not limited to the boundaries of the United 
States. 

I am sure that all of you, Americans, 
Greek-Americans and  Cypriot-Americans, 
are very concerned with the problems of Hel- 
lenism. Among these, the Cyprus problem is 
very high on the list of priorities, and I beg 
your permission to elaborate on this. 

I am of the opinion, that we all agree, that 
the Second World War was a disaster for 
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mankind, with millions of victims. We also 
believed that such sacrifice would have re- 
sulted in universal freedom, democracy, the 
Rule of Law, and respect for Human Rights. 
Principles that should apply to every corner 
of the world. 

Regrettably, since the tragic events of 
1974, when Turkey invaded Cyprus, these 
principles, which form the corner stone of 
the Constitution of the United States, and of 
the Free World, have not been implemented 
in my country. The Turkish occupation, 
with all its evils, still continues. 

You are citizens of the United States of 
America; but you are also descendants of an- 
cient Greeks, and you carry with you the 
ideals of Democracy. You are more sensitive 
to its principles, because democracy grew 
out of the bones of your ancestors. 

The ancient Greeks, did not keep democ- 
racy and civilization to themselves; they 
spread them, and taught them to the world, 
through Alexander the Great. 

Nobody can deny the great and important 
role that the Greeks contributed to today's 
civilization. The world, no doubt, is grateful 
to Greece. 

It is my humble request, that you sustain 
and even increase, if possible, the efforts of 
the world Hellenism to help Cyprus resolve 
its tragic situation, and reach a fair solution 
of its national problem, for all its people, 
whether Greek, or Turkish, or other ethnic 
minorities. I have no doubt that the misery 
and suffering brought about by the Turkish 
occupation, have increased the desire of all 
Cypriots to live together against as friends, 
in a united and peaceful country without ar- 
mies. 

Dear friends, the island of Cyprus, in the 
center of the Eastern Mediterranean, can be 
made into a shining star, which can help to 
change the whole of the Mediterranean, so 
that the people of the area can live in broth- 
erly peace, for the glory of peace in the 
whole world. 

Thank you once again for honouring me 
tonight, and on behalf of my wife and family, 
and my fellow Cypriots, I wish you health, 
happiness and continuous progress with 
God's blessings. 

God bless America and Cyprus. 


—— 


A DEDICATED PUBLIC SERVANT 
HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 21, 1998 


Mr. CRANE. Mr. Speaker, | wanted to take 
this opportunity before we adjourn to recog- 
nize the longest serving member of my staff, 
Thelma Hummel, for all the excellent work she 
has done over the years on behalf of thou- 
sands of Illinois citizens residing in Chicago's 
Northwest suburbs. Thelma has been a case 
worker with my office since 1988, and never 
will you find a more dedicated hardworking 
public servant. She has had to contend with 
the often frustrating task of trying to help con- 
stituents work with the many various agencies 
and departments which comprise our all too 
massive federal bureaucracy. 

While Members of Congress often receive 
credit for the good deeds our offices may ac- 
complish in helping individual constituents, it is 
our staffs which deserve much of the recogni- 
tion. My reputation, with respect to my con- 
stituents, has benefited greatly from all the ex- 
cellent work Thelma has done for my office. 
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Indeed, just the other day | received a letter 
from a constituent and veteran, Walter 
McCostlin, which served as another reminder 
of how much good Thelma has done over the 
years. Walter wrote that “We are only as good 
as those with whom we associate and/or sur- 
round ourselves.” Walter went on to say that 
“Mrs. Hummel's dedication to seek truth and 
justice, devotion to uphold traits expected of 
government officials, and perseverance to 
safeguard [our] rights . . . cannot be sur- 
passed. Her attention to duty and persever- 
ance while supporting and assisting constitu- 
ents . . . characterizes her as an example to 
be followed by all legislative employees." | 
could not have said it better, Mr. McCostlin. 

Mr. Speaker, the constituents of the 8th 
Congressional District of Illinois should be 
grateful and proud to have Thelma Hummel 
working for them. 


TRIBUTE TO JOHN MORRISON 
HON. MARCY KAPTUR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 21, 1998 


Ms. KAPTUR. Mr. Speaker, over Labor Day 
weekend, John Morrison died suddenly of an 
apparent heart attack at his home in Dubberly, 
Louisiana. Across the country, his family, 
friends, and colleagues were shocked by the 
news. His leadership and vision for all farmers 
will be greatly missed. For the past six years, 
John had been the Executive Director of the 
National Country Poultry Growers. He had 
founded the organization due to his own expe- 
riences as a contract grower facing the unfair- 
ness of his contract and the control exerted by 
the large poultry companies. 

It was the commitment and leadership that 
John and other family farm organizations had 
that prompted me to sponsor H.R. 2738—The 
Family Farmer Cooperative Marketing Amend- 
ments Act. Other colleagues have joined me 
as co-sponsors. On one of the last days of the 
session nearly a year ago, | met with rep- 
resentatives of the NCPGA and national allies 
that are working together to increase support 
for this legislation in the countryside. That 
meeting was two days after the momentous 
defeat of fast-track legislation. 

| remain committed to working for passage 
of this legislation in the next Congress. It is an 
important step towards restoring social and 
economic justice to an entire group of farm 
families; those who are growing and marketing 
their commodities; whether poultry, grain, 
hogs, or livestock under the excessive control 
of major corporations. This legislation will en- 
able farmers in their cooperative associations 
to negotiate for a fair contract. 

. 


H. R. 3150, THE BANKRUPTCY 
REFORM ACT OF 1998 


HON. GEORGE W. GEKAS 
OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 21, 1998 
Mr. GEKAS. Mr. Speaker, | rise today to ex- 
press my disappointment that the President 
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refused to endorse bankruptcy reform legisla- 
tion which passed overwhelmingly with bipar- 
tisan support in both the House and the Sen- 
ate. The conference report to H.R. 3150, the 
Bankruptcy Reform Act of 1998, would have 
restored personal responsibility to our bank- 
ruptcy laws, protecting women and children, 
small businesses, consumers, the financial 
markets, state and local governments and all 
taxpayers who pay a $400-a-year bankruptcy 
tax on goods and services. Now that the 
groundwork for bankruptcy reform has been 
laid, | plan to reintroduce bankruptcy reform 
legislation next year. 

espite economic growth, low unemploy- 
ment and rising disposable personal income, 
personal bankruptcies are soaring, reaching a 
record 1.42 million and costing consumers 
more than $40 billion in the past year. This 
problem continues to worsen. In fact, the Ad- 
ministrative Office of the U.S. courts recently 
reported the highest number of consumer 
bankruptcy filings ever in the last quarter. 
Over the past decade the number of personal 
bankruptcy filings has doubled. 

| am deeply concerned about the fact that 
we have had such a tremendous increase in 
bankruptcy filings during a time of economic 
prosperity. When the economy begins to turn, 
absent reform, we will have many, many more 
bankruptcy filings. The White House could 
have played a part in preventing that—along 
with encouraging basic personal responsi- 
bility—but they chose not to work with us. In- 
stead of taking the high road of reform, they 
chose to take the low road of political spin and 
emotionally heavy, but factually light, rhetoric 
based on untruths about the bill. One can only 
presume that the White House is so political 
that they reject any Congressional, i.e. Repub- 
lican, idea out of hand, even if that idea is 
firmly bipartisan, i.e. Republican and Demo- 
crat. This political fact, obvious to all, is sadly 
noted. But, with the also obvious fact of in- 
creasing bankruptcies, | urge the White House 
to work with us next year to stem this tide be- 
fore it becomes uncontrollable. 

There are a host of societal reasons caus- 
ing more Americans to file bankruptcy includ- 
ing, divorce, gambling, credit practices, stu- 
dent loans, health care expenses, and aggres- 
sive attorney practices. Congress should ad- 
dress each of these causes of bankruptcy as 
they merit individual attention. After the Na- 
tional Bankruptcy Review Commission issued 
its report last October, the Judiciary Sub- 
committee on Commercial and Administrative 
Law—the subcommittee | chair which has pri- 
mary jurisdiction over bankruptcy legislation— 
was tasked to use the Commission Report as 
a starting point to formulate fair and effective 
bankruptcy reforms. The Bankruptcy Reform 
Act of 1998 was intended to help people get 
the relief they need—no more, no less—once 
they have filed for bankruptcy. 

This legislation contains provisions en- 
dorsed by the National Association of Attor- 
neys General and child support agencies 
throughout the country that close the "loop- 
holes" which exist in bankruptcy making it 
nearly impossible for ex-spouses to collect 
child support and alimony payments. Current 
bankruptcy law protects debtors and in some 
instances places ex-spouses in competition 
with other creditors, including the big banks 
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and credit card companies. H.R. 3150 states 
unequivocally that alimony payments and child 
support would receive the number-one priority 
in determining which debts are repaid. Without 
this legislation, child support and alimony pay- 
ments will continue to rank seventh on the list 
of priority payments in a bankruptcy pro- 
ceeding, while payments to bankruptcy attor- 
neys continue to receive the number-one pri- 
ority. This legislation would have given added 
protection to families dependent on this in- 
come. l-am disheartened and saddened by the 
fact that the White House would use political 
scare tactics and demagoguery at the ex- 
pense of women and children on this issue. 
America’s women and children deserve better. 

Moreover, H.R. 3150 incorporates provi- 
sions from H.R. 4393, the Financial Contract 
Netting Improvement Act to control systemic 
risk in the financial markets. The current bank- 
ruptcy code does not cover many new finan- 
cial instruments such as asset backed securi- 
ties which play a major role in the modern fi- 
nancial world. These provisions define these 
new financial instruments, promoting liquidity 
and legal certainty, two important components 
of risk management. With the current insta- 
bility of the global market, these provisions are 
necessary to provide market participants with 
certainty that their contractual arrangements 
will be honored, and to minimize the risk that 
the bankruptcy of one party to a transaction 
will cause negative ripple effects in the finan- 
cial system. 

The legislation also includes provisions that 
help state and local government save tax dol- 
lars by closing the loopholes that limit the gov- 
ernment's ability to collect taxes when some- 
one files bankruptcy. To the extent that debt- 
ors in bankruptcy are freed from paying their 
tax liabilities, the burden of making up the rev- 
enues lost must be shifted to other taxpayers. 
H.R. 3150 includes language that ensures that 
local school districts, police and fire depart- 
ments, and a wide variety of community serv- 
ices are given priority in bankruptcy pro- 
ceedings to recover back property taxes. 
School districts around the country are losing 
money because they tend to be last in line to 
collect back taxes owed by property owners 
who have filed for bankruptcy. It is unfortunate 
that we were unable to enact bankruptcy legis- 
lation which ensures that more money is put 
back into our schools. 

Under our current bankruptcy laws, women 
and children, small businesses, school dis- 
tricts, and consumers are the losers when an 
individual or business decides to file bank- 
ruptcy. The conference report to H.R. 3150 
contains provisions that ensure that women 
and children receive alimony and child support 
payments; protect small businesses by simpli- 
fying the process by which they collect pay- 
ments from debtors; protect consumers filing 
for bankruptcy from aggressive attorneys; and 
ensure that state and local government do not 
lose tax revenues because of loopholes that 
allow debtors to avoid paying taxes. | am 
hopeful that we will be successful in enacting 
these important reforms next year. 

Nonetheless, | am pleased that Chapter 
12—a part of the Bankruptcy Code tailored to 
the special financial circumstances of farm- 
ers—has been extended for six months under 
an agreement reached in the Omnibus Appro- 
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priations Act. This extension is a positive sign 
that bankruptcy reform will be addressed 
again in the Spring. 

As Chairman of the Judiciary Subcommittee 
on Commercial and Administrative Law, | am 
committed to making bankruptcy reform a top 
priority for the subcommittee during the 106th 
Congress. Over the recess, my subcommittee 
will begin the process of redrafting bankruptcy 
legislation and organizing hearings. The legis- 
lation will revisit many of the issues we fo- 
cused on in this Congress as well as other 
issues that have been brought to my attention 
throughout the process. With signs of an eco- 
nomic downturn, which will increase the num- 
ber of consumer and business bankruptcy fil- 
ings, we will hold a series of hearings on a va- 
riety of bankruptcy issues, focusing not only 
on consumer bankruptcies, but the impact of 
bankruptcies on business, such as the tele- 
communications and health care industry. 

Mr. Speaker, let me take this opportunity to 
thank all of the Members, their staffs and the 
outside groups who spent countless hours 
working on this much-needed legislation. The 
strong bipartisan support that we received on 
this legislation is a reassurance that we will 
enact fair and meaningful bankruptcy reforms 
next year. 


REGARDING CORRECTION OF MA- 
TERIAL AFTER MANAGERS’ 
STATEMENT ON S. 1260 


HON. ANNA G. ESHOO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 21, 1998 


Ms. ESHOO. Mr. Speaker, last week on 
Tuesday, October 13, 1998, the House of 
Representatives passed the Conference Re- 
port of S. 1260, the Securities Litigation Uni- 
form Standards Act. This legislation, pre- 
viously passed by the other body, is expected 
to be signed by the President and closes a 
loophole in securities litigation by assuring that 
lawsuits involving nationally traded securities 
remain in federal courts where they have tradi- 
tionally been heard. I’m proud to have been 
the lead Democratic co-sponsor of this legisla- 
tion. 
During remarks by my colleagues on the 
floor regarding S. 1260 there was confusion 
as to what was included in the joint Managers' 
Statement signed by the Conferees. The con- 
fusion was caused by the fact that in the 
House version of the Conference Report (pub- 
lished by the House Commerce Committee in 
the CONGRESSIONAL RECORD) the final page of 
the Managers’ Statement was omitted. This 
error ultimately led to a statement made by 
Commerce Committee Chairman BLILEY during 
floor debate on the final passage of this legis- 
lation. He clarified that omission of this very 
important page was a clerical mistake. 

Another mistake was made in the printing of 
the October 13, 1998, CONGRESSIONAL 
RECORD of the final passage of the legislation. 
The extraneous remarks submitted by Chair- 
man BLILEY were erroneously placed directly 
following the Managers’ Statement. These re- 
marks were then printed in the same typeface 
as the conference report, giving the impres- 


October 21, 1998 


sion that the extraneous remarks were agreed 
to by the conferees who signed the final con- 
ference report. 

Mr. Speaker, let me state for the record, 
nothing could be further from the truth. This 
extraneous material, which should have been 
placed after the remarks of the distinguished 
Chairman, does not represent my view per- 
taining to whether recklessness satisfied the 
scienter requirement nor should it be regarded 
as the view of the Conferees. This was a con- 
tentious issue during the conference and dur- 
ing discussion of the bill on the floor. Every 
work of the Managers’ Statement on this issue 
was negotiated. The reason for this is the 
Managers’ Statement is the most authoritative 
statement related to the legislation. My col- 
league, Mr. Cox, an opponent of the language 
in the Managers’ Statement conceded this 
point when in his colloquy with Chairman Bu- 
LEY he referred to the earlier Managers' State- 
ment in the 1995 Securities Litigation Reform 
Act "as the most authoritative construction of 
the 1995 Act." 

Mr. Speaker, | highlighted this error because 
as courts and lawyers research the legislative 
intent of this Act and review our actions as re- 
corded in the CONGRESSIONAL RECORD, | urge 
them to thoroughly read each reference to this 
legislation. It is essential that a bright line be 
drawn between what is included in the con- 
ference report, and those views which were 
specifically rejected by the Conferees of S. 
1260. 

I'm pleased to report that the Government 
Printing Office has reprinted the October 13, 
1998 CONGRESSIONAL RECORD and issued a 
corrected version. The Parliamentarian has 
corrected the Permanent Record of the House 
to reflect the true content of the Managers’ 
Statement. 


— 


HONORING STATE SENATOR 
CHARLES D. COOK 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 21, 1998 


Mr. GILMAN. Mr. Speaker, | wish to call to 
the attention of our colleagues a truly remark- 
able gentleman whose sterling career in public 
service is unfortunately about to end. 

Charles D. Cook was originally elected to 
the New York State Senate in 1978, having 
previously served three terms in the Assem- 
bly. In his capacity as a State Senator, he be- 
came one of the most respected public serv- 
ants in our state, and by the time he an- 
nounced his retirement earlier this year, he 
was truly revered by his constituents and col- 
leagues alike. 

Charlie is a native of Deposit, New York, in 
the beautiful upper Delaware River valley. 
Educated in local schools, Charlie graduated 
from Hartwick College. Soon after leaving col- 
lege, Charlie became the editor of a local 
newspaper, having adopted journalism as a 
way of serving his neighbors. Except for a dis- 
tinguished stint in the U.S. Army, he continued 
his journalistic career until 1965, when he was 
elected by his neighbors to the position of 
Treasurer of Delaware County, NY. In 1971, 
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he was appointed commissioner of Social 
Services in that County, and was elected to 
the State Assembly in 1972. 

Charlie most especially made his mark in 
the State Senate as Chairman of the Com- 
mittee on Education. In that position, he made 
clear his commitment to the young people, on 
which our future rests. Recognizing the need 
to remain competitive on the ever-shrinking 
world marketplace, Charlie always adhered to 
the belief that education is the most valuable 
investment we make as a people. 

Charlie also served on the Committees on 
Agriculture, Children & Families, Crime Vic- 
tims, Crime and Corrections; Health; Housing 
and Community Development; Local Govern- 
ment; and Tourism, Recreation and Sports 
Development. Charlie has long been active 
with the National Conference of State Legisla- 
tures, and served as Chairman of the Legisla- 
tive Commission on Rural Resources. He is a 
former member of the National Advisory Com- 
mittee on Rural Health. 

Charlie and his lovely wife, the former Doro- 
thy Behrens, live in Delhi, NY, not far from his 
birthplace. They are members of the United 
Ministry of Delhi, and are the proud parents of 
a daughter, Linda, and two sons, John and 
Jeffrey. 

Earlier this year, the political establishment 
of our region was thunderstruck by the an- 
nouncement that Senator Charles D. Cook 
would not be seeking re-election in 1998, 
choosing instead to spend more time with his 
family. While we are losing an outstanding leg- 
islator, leader and community servant, we rec- 
ognize that few persons have done more to 
earn retirement than has Charlie Cook. 

Mr. Speaker, | urge our colleagues to join 
with me in saluting a true, dedicated official, 
and extend to Charlie and Dorothy our best 
wishes for a long, happy, healthy and produc- 
tive retirement. 


SAVING THE CONSERVATION 
TRUST FUND OF PUERTO RICO 


HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 21, 1998 


Mr. CRANE. Mr. Speaker, before we ad- 
journ ! would like to address an issue that I re- 
gret we have been unable to resolve in this 
Congress. | am speaking about the plight of 
the Conservation Trust Fund of Puerto Rico. 

The Conservation Trust was created in 1968 
through a memorandum of understanding be- 
tween the Department of the Interior and the 
Government of Puerto Rico. The people of 
Puerto Rico are the sole beneficiary of the 
Trust which was created to carry out a con- 
servation plan for the protection and enhance- 
ment of the natural resources and beauties of 
Puerto Rico. In this area the Trust has been 
highly successful, blending both environmental 
and historical sites in a manner that preserves 
them for generations to come. 

The Trust Fund has accomplished this at a 
time when the natural resources of Puerto 
Rico are shrinking rapidly under pressure from 
urban development and population growth. 
Even mountains, once inaccessible, are now 
impacted by new construction. 
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A survey of the Island reveals dramatic con- 
trasts in both its landscape and wildlife. 
Formed by volcanic eruptions more than 120 
million years ago, Puerto Rico is small in land 
area—3,500 square miles. Yet it supports di- 
verse biological communities including more 
than 3,000 plant species, 232 species of birds 
and numerous reptiles and amphibians. Many 
of these plants and animals are unique to the 
Island. A large percentage are included on the 
endangered species list, among them the 
Puerto Rican Parrot, one of the most endan- 
gered birds in the world. 

Puerto Rico's small land surface currently 
sustains 3.7 million inhabitants, a population 
density of 1,000 per square mile, the second 
largest in the hemisphere. This is translated 
into approximately one million dwellings. There 
are 1.8 million automobiles and four times 
more roads per square mile than on the 
United States mainland. It has been said that 
you can fit the entire population of Puerto Rico 
in the front seat of the cars on the Island. 
Moreover, in the metro area of San Juan, the 
constructed acreage has increased from 
10,000 acres in 1950 to more than 60,000 
acres by 1994. 

In Puerto Rico, the history of land conserva- 
tion in the last century is scant. All major land 
reserves, such as the United States Forest 
Service Caribbean National Forest and other 
forests under government jurisdiction originate 
from Spanish colonial times. During the past 
25 years the only significant efforts to pre- 
serve critical land resources has been con- 
ducted by the Conservation Trust. Even with 
this active role, only 5% of the Island of Puer- 
to Rico is under some protection by either fed- 
eral or local conservation agencies or by the 
Trust. This number is half the percentage of 
the United States and less than 25% that of 
Costa Rica. The Trust is the only real entity in- 
volved in land acquisition projects for con- 
servation in Puerto Rico. 

In the original plan, the Trust was funded by 
a fee imposed by the Secretary of the Interior 
on the petroleum industry operating on the Is- 
land. This financial arrangement existed for 
approximately 10 years but, as the industry 
left the Island, a new source of funding be- 
came necessary. In the mid-1980s to mid- 
1990s that source became Section 936 of the 
Internal Revenue Code and the so-called 
QPSII (Qualified Possession Source Invest- 
ment Income) provision of that law. This al- 
lowed the Trust to ultimately generate an in- 
come that reached a peak of $10 million annu- 
ally. In 1993, the Trust realized that Section 
936 might have a finite life span and halted all 
major property acquisitions and capital im- 
provements. The Trust started saving money 
to build an endowment to fund the Trust in fu- 
ture years. It was estimated that approximately 
$80 million would need to be accumulated to 
achieve this goal. To this day roughly $30 mil- 
lion has been saved. 

Unfortunately, Section 936, which did much 
to raise the standard of living in Puerto Rico 
and expand employment opportunities 
throughout the Island, was phased out, over 
my objections, by Congress in 1996. With the 
elimination of Section 936, the Trust was left 
without a source of income to continue the 
savings program. Several alternatives were 
explored and, after a great deal of consider- 
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ation, a consensus developed among the 
Trust supporters here in Congress. A legisla- 
live proposal was developed, in conjunction 
with the Governor of Puerto Rico, the Sec- 
retary of the Interior and my office to accom- 
plish this task with the proposals funding 
mechanism being tied to the rum tax that is 
collected on rum tax entering the U.S. from 
the Virgin Islands and Puerto Rico. A portion 
of this rum is returned (covered over) to Puer- 
to Rico and the Virgin Islands and it was with 
a portion of this covered over amount that the 
Trust would receive funding for a five year pe- 
riod. It was the hope of me and many of my 
colleagues to implement a solution in this 
year's tax bill. Unfortunately, this did not hap- 


pen. 

Under the excellent leadership of its Execu- 
tive Director, Javier Blanco and its Deputy Ex- 
ecutive Director, Jose Barreto, the Trust has 
done a superb job with limited resources in 
fulfilling its mission. With this statement, | want 
to assure my colleagues that, should | be re- 
elected, | plan to continue to find an equitable 
solution to the plight faced by the Trust so that 
Javier and Jose can continue to do their good 
Work. 


TRIBUTE TO GEN. WALTER A. 
CHURCHILL 


HON. MARCY KAPTUR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 21, 1998 


Ms. KAPTUR. Mr. Speaker, | rise today to 
honor a true patriot and outstanding American, 
Gen. Walter A. Churchill. On September 21, 
1998, Gen. Churchill lost his battle to a series 
of debilitating strokes and passed away at the 
age of 94. He was a friend to us all. Yes, he 
was a demanding General but even more he 
was a compassionate human being. 

Enlisting in the Marine Corps at the young 
age of nineteen, Gen. Churchill remains one 
of only a few to rise to the rank of Marine 
Corps General. He retired on December 1, 
1963, following 41 years and eight days of 
service to our country. In addition to his active 
membership in the Marine Corps League, 
Gen. Churchill established himself as a local 
political leader and a successful businessman 
in our district. 

Gen. Churchill knew how to build community 
and a better future. He followed in the foot- 
steps of his father and uncle in 1917, and 
managed a successful grocery business in 
northwest Ohio. He became the national lead- 
er in one stop shopping in 1971, when he 
opened the Monroe Street store. Always an in- 
novator in the business world, Mr. Churchill 
has provided countless numbers of young 
people with the opportunity to earn money 
while attending college, and many retirees 
have found employment in his stores to sup- 
plement their retirement income. He was al- 
ways helping others. 

Mr. Churchill served as a loyal member of 
the Toledo Rotary Club where he maintained 
37 years of perfect attendance. He served on 
the Board of Directors of the Toledo Better 
Business Bureau, the Toledo Small Business 
Association, and he served as president of the 
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National Association of Retail Grocers. He 
was not just a member of these organizations 
but he was an activist. On many occasions, he 
traveled to Washington, DC to bring his views 
on national issues to those serving in elected 
life. He always came with a twinkle in his eye 
and a remarkable zest for life. " 

Gen. Churchill's commitment to his employ- 
ees and our community, and his love for our 
country will be missed by all who had the 
pleasure to know him. A mighty oak fell when 
he passed from this life. 

On behalf of our entire community, we ex- 
tend deepest sympathy to the family and 
friends of Gen. Walter A. Churchill. He was 
"always faithful." 


——— 


PENNSYLVANIA SENIORS NEED 
MORE RELIEF WHEN IT COMES 
TO HOME HEALTH CARE 


HON. GEORGE W. GEKAS 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 21, 1998 


Mr. GEKAS. Mr. Speaker, while today | gen- 
erally support home health care measures 
added to H.R. 4238, the Omnibus Appropria- 
tions Conference Report, this solution actually 
does little to relieve the enormous cost being 
borne by Pennsylvania's senior citizens and 
the home health agencies that serve them. 
Pennsylvania is particularly affected due to the 
fact that it has one of the largest elderly popu- 
lations in the country. According to home 
health agencies in my district, the interim pay- 
ment system will eliminate approximately 
294,500 visits to home bound senior citizens 
in Pennsylvania, a federal savings of $486 mil- 
lion at the expense of Pennsylvania's elderly 
during the first year of the interim payment 
system. The current proposed interim payment 
system will restore only about 15 percent of 
the dollars taken from Pennsylvania beginning 
in FY 2000. The new agreement is reported to 
cost $1.65 billion with $900 million to come 
from home health providers themselves by re- 
ducing future inflation factors. Thus, only $750 
million is new home health funding. Ironically, 
the contributions of Pennsylvania seniors (85 
percent of $486 million) is $413 million more 
than half of the additional funding provided na- 
tionwide beginning in the second year of the 
interim payment system. This is a total injus- 
tice to the people of Pennsylvania. This issue 
must be re-addressed next year to help elimi- 
nate the enormous burden placed on Penn- 
sylvania's seniors and home health agencies. 


IN HONOR OF LAURIE FLAHERTY 
HON. ANNA G. ESHOO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 21, 1998 


Ms. ESHOO. Mr. Speaker, | rise today to 
honor Laurie Flaherty, a distinguished emer- 
gency nurse, who has resided and practiced 
her profession in my congressional district and 
who has been recognized by her peers with 
an extraordinary Award. 


EXTENSIONS OF REMARKS 


Laurie Flaherty was awarded the Lifetime 
Achievement Award from the Emergency 
Nurses Association and inducted into its Nurs- 
ing Hall of Fame last month at its annual con- 
vention in Denver, Colorado. This is an honor 
that has been bestowed on only twelve other 
nurses in the history of the organization. This 
great honor is a fitting recognition of the con- 
tributions Laurie Flaherty has made to the pro- 
fession of nursing and to the health and wel- 
fare of our nation's citizens. 

The Emergency Nurses Association drew 
special attention to Laurie Flaherty's roles as 
a teacher and author in pediatric emergency 
care. Association members extolled her work 
at the Department of Transportation where 
she designed and implemented a national 
Strategy for safety programs. And finally, the 
Association chose Laurie Flaherty to receive 
these honors because she has never stopped 
being an emergency staff nurse. Whether in a 
helicopter in Wisconsin, in an ambulance in 
Santa Clara County, California, or now work- 
ing at Suburban Hospital in Maryland, Laurie 
Flaherty has never forgotten that an emer- 
gency nurse must ultimately take care of those 
in need, one patient at a time. 

Mr. Speaker, when the ENA honored Laurie 
Flaherty it was most fitting that they under- 
scored her care and compassion for children. 
In addition to her expertise and experience in 
pediatric care, Laurie Flaherty's love and dedi- 
cation to her daughter, Megan Flaherty, is a 
testament to what she considers one of her 
greatest lifetime achievements. 

Mr. Speaker, Laurie Flaherty represents the 
best of a group of professionals that give their 
all to us every day in the emergency depart- 
ments and trauma centers across our nation. 
We are exceedingly grateful to them, and 
today l'm especially proud to have you and 
our colleagues in the House of Representa- 
tives Join me in congratulating Laurie Flaherty, 
R.N., M.S., and C.E.N. on receiving this pres- 
tigious recognition from her peers. 


——— 


HONORING BELLAIRE 
SCHOOL'S MERIT 
SEMIFINALISTS 


HON. KEN BENTSEN 
OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 21, 1998 


Mr. BENTSEN. Mr. Speaker, | rise to honor 
the 45 National Merit Scholarship Semifinalists 
at Bellaire High School in Bellaire, Texas. This 
is the most of any school in Texas and more 
than all but seven in the Nation. 

Every year, the National Merit Scholarship 
Corporation awards approximately 7,000 
scholarships worth $28 million for under- 
graduate study. Becoming a National Merit 
Semifinalist is an extraordinary accomplish- 
ment. Some 1.2 million high school juniors 
enter the competition by taking the Preliminary 
Scholastic Aptitude (PSAT)/National Merit 
Scholarship Qualifying Test. To become a 
semifinalist, a student must score high enough 
on the PSAT to be in the top one percent of 
all scores in Texas. 

Next, the students will compete to become 
National Merit Finalists. If selected after a rig- 
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orous application process, these students will 
be eligible for one of 2,400 National Merit 
Scholarships, worth $2,000. The Merit Scholar 
winners will be announced next spring. 

Having more National Merit Scholar 
semifinalists than every public and private 
school in Texas underscores that Bellaire High 
School is a premiere institution of learning, 
where students work hard and take pride in 
their accomplishments. The teachers, school 
administration, parents, and community are 
doing an extraordinary job preparing these 
young men and women to take their place in 
the world. This is what is possible when teach- 
ers demand excellence and parents and stu- 
dents place a high value on academic excel- 
lence. Bellaire High reflects a level of aca- 
demic success that is becoming Houston Inde- 
pendent School Districts trademark. 

Mr. Speaker, | congratulate the National 
Merit Scholar semifinalists at Bellaire High 
School: Ramsey Ashour, Averille Asprec, 
Jason Barnard, Adam Block, Patrick Bloom, 
Andrew Cheung, Jonathan Chung, Lindsay 
Derman, Kevin Elias, Dan Feng, Brian Foo, 
Christina Fu, Emily Gray, Michael Hollington, 
Jane Hu, Ana Islam, Risha Israni, Irwin Law, 
Dennis Lee, Amy Len, Nicholas Lindsay, Mi- 
chael Lipnick, Simon Lu, Amir Marouni, Maria 
McKeehan, Uzochukwu Odili, Jeremy Rahe, 
Suzanne Sacher, Brett Solomon, Gregory 
Stoll, Angel Sun, Harriet Sun, Karla Sussman, 
Andrew Swaffar, Erin Tavgac, Margie Teng, 
Millie Thomas, David Tsai, Stanley Tsao, Irene 
Tung, Craig Wellington, Beverly Wind, Diana 
Yang, Ethan Yeh, and Chendi Zhang. 

Additionally, | would like to congratulate an- 
other National Merit Scholar semifinalist, Jen- 
nifer Guest of Westbury High School, which is 


.also in the 25th Congressional District. 


TRIBUTE TO REVEREND RUBEN 
DARIO COLON 


HON. JOSÉ E. SERRANO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 21, 1998 


Mr. SERRANO. Mr. Speaker, | rise today to 
pay tribute to Rev. Ruben Dario Colón, one of 
the longest serving members of Community 
Board #4 in the Bronx, who will be retiring 
from the Board this month after years of serv- 
ice. 

Born in Puerto Rico, Rev. Colón attended 
the University of Puerto Rico and the Theo- 
logical Seminary of Puerto Rico and, in 1947 
he married Ms. Ramonita Orabona, with whom 
he had a son and a daughter. 

In the United States, he obtained a bach- 
elor's degree from Adelphi University. He also 
holds a Master of Divinity from the Lutheran 
Theological Seminary and a Master of Social 
Work from Fordham University. 

Rev. Colón was ordained in 1950. He has 
served at Evangelical Lutheran Church of the 
Resurrection since 1959 and became its Pas- 
tor in 1968. His ministry is faithfully committed 
to bringing spiritual enlightenment to the com- 
munity. In addition, he serves as the highest 
ranking Hispanic Chaplain of the New York 
City Police Department and also serves as 
Chaplain at the Bronx Veterans Administration 
Hospital. 
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As a psychiatric social worker, Rev. Colón 
has provided psychiatric therapy for adults and 
families at many institutions, including Cov- 
enant House and the Bronx Psychiatric Cen- 
ter. He was organizer and President of the 
New York City Puerto Rican Community Chil- 
drens Hospital. He is a member of the Board 
of the Morrisania Diagnostic and Treatment 
Center of the New York City Health and Hos- 
pitals Corporation. 

The professional, religious and civic organi- 
zations to which Rev. Colón belongs, like the 
honors and awards he has been given are al- 
most beyond counting. Among the many hon- 
ors bestowed upon him, Rev. Colón is the first 
Puerto Rican to receive the Silver Medal of 
the Academic Society of Arts, Science and Lit- 
erature of France. 

Reverend Colón has lived to help those who 
have needed him. His long and fruitful career 
as a pastor, counselor, chaplain and commu- 
nity activist has touched thousands of individ- 
uals in our community. Reverend Colón has 
been an outstanding leader and a great role 
model, not only to the organizations he has 
served so well but also to the Hispanic com- 
munity and other religious organizations. 

As it is written in Hebrews 6:10 "for God is 
not unjust; he will not forget your work and the 
love you have shown him as you have helped 
his people and continue to help them." The 
community, too, recognizes him and is hon- 
oring him. 

Mr. Speaker, | ask my colleagues to join me 
in recognizing Rev. Ruben Dario Colón for his 
remarkable career serving the community and 
bringing hope to the many individuals he has 
touched. While he is leaving Community 
Board #4, | am confident that Reverend Colón, 
a wise and talented leader will, continue serv- 
ing our community. 

— 


TRIBUTE TO STANLEY G. TATE— 
MAKING HIGHER EDUCATION 
POSSIBLE FOR HUNDREDS OF 
THOUSANDS OF FLORIDA'S CHIL- 
DREN 


HON. CARRIE P. MEEK 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 21, 1998 


Mrs. MEEK of Florida. Mr. Speaker, in 1987, 
with my strong support, the Florida Legislature 
created the Florida Prepaid Postsecondary 
Education Expense Program to allow families 
to prepay college tuition and housing ex- 
penses for their children at a lower rate than 
the projected costs at the time of enrollment. 

Florida was only the second state to try 
such an innovative program. Today it is a run- 
away success, thanks largely to the Chairman 
of the Board of the Florida Prepaid Postsec- 
ondary Education Expense Program, Stanley 
G. Tate, whose brilliant leadership and per- 
sonal commitment have made Florida's pre- 
paid college tuition program the most success- 
ful in the nation. 

Stanley Tate deserves the congratulations 
and thanks of every Floridian, and | join with 
our community in saluting him. The Miami 
Herald recently profiled Mr. Tate in a page- 
one article, which | would like to share with my 
colleagues. 


EXTENSIONS OF REMARKS 


(From the Miami Herald, Oct. 18, 1998] 
COLLEGE CRUSADER—DEVELOPER PAVES ROAD 
TO EDUCATION 
(By Jack Wheat) 

Florida's prepaid college tuition program 
kicks off its second decade on Monday as the 
most successful plan of its kind in America, 
allowing Floridians to pay for a child's fu- 
ture college tuition at today's cheaper rates. 

The Florida Prepaid College Program is 
considered such a good deal that more than 
375,000 children, from birth to high school 
age, were signed up in the first 10 years. 

In hindsight, that kind of popularity seems 
a foregone conclusion. After all, it's possible 
to buy a contract that will allow a fourth- 
grader to attend a state university in 2007 for 
slightly less than what this year's under- 
graduates pay. 

But the program's success is a civic Cin- 
derella story, in which a real-life godfather 
came in the rescue: 

Meet Stanley G. Tate, a millionaire Miami 
developer whose iron will and deep pockets 
made a winner out of a little-known program 
that looked like it was going nowhere when 
contracts first went on sale in 1988. 

“There were a lot of people who were say- 
ing it would never fly," said Tallahassee law- 
yer Philip Blank, general counsel for the 
program. But when Stanley was appointed 
to the board, he took it to mean he needed to 
do what he would do with his own private 
business.“ 

Florida was the second state to try a pre- 
paid tuition program. The first, Michigan, 
was struggling through a troubled start-up. 
Although the Florida legislature approved 
the program over-whelmingly in 1987, its 
staff was instructed to watch its progress 
closely for signs of trouble. 

Tate knew it was sound because he helped 
design the plan from ground up. 

In 1986, Gov. Bob Graham asked him to 
work with the legislative staff to develop a 
program like one just started in Michigan. 
Tate and the staff learned from Michigan's 
glitches and put together a program of guar- 
anteed prepayment of future university and 
community college tuition. 


The next year, Gov. Bob Martinez ap- 
pointed Tate to the prepaid college plan 
board, and he became its first—and so far, 
only—chairman. 

STATEWIDE CAMPAIGN 

In 1988, with initial sales significantly 
lower than he had predicted, Tate feared 
that the program would die the uncere- 
monious death of new products that are la- 
beled duds. 

So he put his business and personal life on 
hold and started barnstorming. “I went all 
over the state, from Pensacola on down," 
Tate said. 

During a three-month crusade, he visited 
local school boards and state education offi- 
cials, promising he would get program pam- 
phlets to every school that would distribute 
them to kids to take home to their parents. 

"I printed up two million pamphlets," he 
said. 

The fledging program paid for as many as 
it could. The plan, starting up with $600,000 
borrowed from a state insurance fund, 
couldn’t pay for them all. 

Barnett Bank donated ad agency services, 
and Tate wrote checks to TV and radio sta- 
tions around the state to broadcast spots. He 
paid all his travel costs, too. 

He estimates his campaign cost him 
$200,000 out of pocket. At first, he called it a 
loan, but he never sought repayment. 

"I can't get him to take state reimburse- 
ment to save my life," Blank said. 
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THOUSANDS SIGN UP 

When the first enrollment period ended in 
January 1989, the Florida Prepaid College 
Program had sold 58,651 contracts—below 
Tate’s initial expectation of 100,000 but far 
more than skeptics ever imagined. 

Tate, 70, said he had highly personal rea- 
pee for his crusade as well as general prin- 
ciple. 

Attending the University of Florida in the 
1940s was one of the toughest ordeals of his 
life, he said in an interview last week. 

The son of a tung-oil dealer from Miami 
Beach, he was the first in his family to go to 
college. He worked at Gainesville’s Primrose 
Inn restaurant for tips and meals. For two 
years, he couldn’t go home for Christmas 
break; otherwise he would have lost his job. 

That experience illustrated how deeply he 
values a college education. 

"I have always said that if this state is 
going to prosper, we've got to have more of 
our young people going to college and stay- 
ing in Florida," Tate said. 

As a developer who built a real-estate em- 
pire in Florida and South Carolina, he knows 
that a large pool of highly educated workers 
is a magnet for industries and corporate op- 
erations. They buy prime property and con- 
struct upscale facilities and pay well. Their 
employees buy nice houses, cars and boats, 
and they get involved in civic and cultural 
life, making communities stronger, he said. 

A POLITICAL FIGURE 

He was a case in point. He graduated from 
UF, came back to Dade, built a home in Bay 
Harbor Islands, served 20 years in Bay Har- 
bor Islands government as a councilman, 
vice mayor and mayor. He also became a fix- 
ture in Republican politics, but worked com- 
fortably with Democrats, too. 

In 1993, President Clinton nominated Tate 
as chief executive officer of the Resolution 
Trust Corp., which was charged with clean- 
ing up the national savings-and-loan mess. 
He spent five months in Washington pre- 
paring to move into the job, but returned to 
Miami when the Senate would not set con- 
firmation hearings. 

Tate's critics accused him of trying to get 
involved in details of agency decision-mak- 
ing on behalf of friends and politicians. Tate, 
however, believes he was a victim of sniping 
from insiders who objected to the strong 
hands-on management methods he believed 
were necessary to identify and correct prob- 
lems in the troubled regulatory agency. 

In any event, in Tate’s mind, all of his 
other civic achievements pale in significance 
to the prepaid program. 

“When you think of all the many thou- 
sands of college educations we've helped 
make possible, that's a real legacy," he said. 

The program succeeds because it lets fami- 
lies work together to the benefit of 
everybody's children, said Tate, who has en- 
rolled all of his Florida grandchildren. 

A MATTER OF MATH 


He knew the plan could work after he saw 
two sets of figures, he said: 

From 1967 to 1987, state university tuition 
rose an average of 7 percent a year. During 
the same period, stocks and bonds earned an 
average of 7.5 percent a year. The statistics 
showed that if parents, grandparents and 
other benefactors paid into the plan at cur- 
rent tuition rates, a well-run investment 
would make their money grow enough to 
cover future tuition increases. 

Tate predicts the recent erratic stock and 
bond markets will stimulate a surge of inter- 
est in prepaid tuition this year. 

In the past, experts like Mike Powers, 
whose book Investing for Your Child’s Col- 
lege Education has just appeared, have rec- 
ommended prepaid plans for poor money 
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managers. But Powers wrote, When exam- 
ined from a purely economic perspective, 
they're a lousy investment.” 

But Powers wrote his book during a five- 
year market boom. By the time it hit book- 
stores, markets were plunging. 

When investors get stockbrokers’ reports 
“and see their value has gone down 15 or 20 
percent," Tate said, they'll see new merit in 
the idea of paying this year's tuition rates to 
cover college costs that will be incurred up 
to 22 years from new—when this fall's 
newborns are college seniors. 

But he worries that a souring economy 
could lead prepaid tuition contract-holders 
who need the program most to drop out. If 
recession hits, he fears, thousands of cash- 
strapped Florida families who are prepaying 
tuition in monthly installments will let the 
contracts lapse. 

Contract-holders who let their payments 
lapse get a refund of what they paid in, with 
no interest. But the contracts cannot be re- 
instated. 

"It's probably the second-most important 
debt payment you can make, right behind 
your mortgage payment.“ Tate said. 


NATIONAL INSTITUTES OF 
HEALTH FUNDING JUSTIFICATION 


HON. GEORGE W. GEKAS 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 21, 1998 


Mr. GEKAS. Mr. Speaker, in the midst of 
political controversy, | rise to thank my col- 
leagues, Senator ARLEN SPECTER, Chairman 
JOHN PORTER of the Labor, Health and Human 
Services, and Education Subcommittee, the 
entire Appropriations Committee, and the 
Speaker for their leadership on the House 
Labor HHS Appropriations bill, thus disproving 
the disturbing mischaracterization of this Con- 
gressional session, what some have called a 
"do nothing" Congress. Instead, | am proud to 
be here today to talk about the historical 
achievement that has taken place, the fruit of 
many years of work. 

l'd like to thank my colleagues for making 
medical research funding a priority this year 
by providing a 1596 ($2 billion) increase for the 
National Institutes of Health. Over the years, 
the Labor HHS Appropriations bill has allo- 
cated money wisely and responsibly; this leg- 
islation is known as a fiscally conservative bill. 
The few allocations that are made, such as 
NIH funding, are carefully considered. 

It is essential to point out that money in- 
vested in basic research cannot be expected 
to achieve a specific outcome. Instead, we 
can expect to use such funds to accelerate 
the pursuit of knowledge. As the new millen- 
nium approaches, we are on the cusp of a 
"golden age" of medical and health discov- 
eries. Additional money will help increase the 
likelihood that such discoveries will take place. 
The outcomes will contribute to reducing suf- 
fering and improving the quality of life for fu- 
ture generations of Americans and all human 
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I k my colleagues for their work and for 
having the chance to discuss this achievement 
with you today. | encourage my colleagues to 
read the detailed justification for an increase in 
NIH funding which | am submitting for the 
record. 


EXTENSIONS OF REMARKS 


NATIONAL INSTITUTES OF HEALTH FUNDING 


The National Institutes of Health has been 
operating for many years at funding levels 
far below its capacity. Many new and excit- 
ing research ideas that hold tremendous 
promise for the prevention and treatment of 
disease have gone unfunded because of lim- 
ited dollars, not due to lack of scientific 
merit. These trends, coupled with the wealth 
of emerging scientific opportunity, under- 
Score the need to enhance our national in- 
vestment in the health sciences. 

An increase of 23% over FY98 in NIH fund- 
ing would be required to address scientific 
opportunity in all of the Institutes under a 
scenario where budget dollars were unre- 
strained. The Omnibus Appropriations" 
measure provides an historic 15% increase 
for the NIH. NIH has developed specific ac- 
tion plans for each of its Institutes to guide 
a significant resource expansion. Although 1t 
is impossible to identify which of the lines of 
scientific investigation will lead to a new 
treatment or cure, there is no shortage of 
emerging scientific opportunity which 
should, as judged by past example, produce 
positive results to improve the quality of life 
in this Nation. 

For example, in the National Cancer Insti- 
tute alone, professionals have called for a 
$3.19 billion budget in FY99. The House Ap- 
propriations proposal of a 9% increase would 
provide approximately $2.78 billion for NCI. 
Richard Klausner, NCI Director, said the dif- 
ference would mean that, under the full in- 
crease, one-third of the agencies’ grants 
would be funded rather than 28% being fund- 
ed under the latter scenario. Secondly, NCI 
is considering a major expansion and rede- 
sign of its clinical trial system. Funding will 
affect the speed with which NCI can expand 
this system so that the trials are faster and 
more trials can be done. Additional funds 
would also help bring the clinical trials sys- 
tem up-to-date with technology. Instead of 
the pencil and paper system in place for over 
40 years, the additional increase could help 
pay for a new information-based electronics 
system to accommodate the more complex 
clinical trials associated with biological 
markers. 

The funding increases provided for the NIH 
in this bill will accelerate research across 
the board, but particularly in six key areas 
of emphasis: disorders of the nervous system, 
genetic medicine, pathogenesis, computers 
and instrumentation, new approaches to dis- 
ease prevention, and new avenues to thera- 
peutics. 

In FY99, NIH plans to increase the number 
of grants substantially to an all-time record 
of just over 30,000 awards. Nearly 8,300 new 
and competing awards will be made, achiev- 
ing a success rate very close to 1 of every 3 
grants being funded. In addition, the size of 
the average new and competing award will 
increase by about ten percent, permitting In- 
stitutes to fund a greater number of grants 
at the levels recommended by review groups 
and to better support more expensive forms 
of research such as patient-oriented research 
or research that requires vertebrate animals 
to provide models of human disease. 

Funds will be used to develop new and 
more powerful instruments; to attract train- 
ees and scientists in other fields to the prob- 
lems posed by biology and medicine; to allow 
more groups of investigators to purchase 
shared instruments; and to expand the use of 
computers for analysis, exchange, and stor- 
age of data. 

With increased resources, NIH will be able 
to enhance their efforts to recruit and train 
the most talented individuals for careers in 
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biomedical research. The agency will fund 
innovative research training programs that 
emphasize trans-disciplinary work, will in- 
crease by 25% the stipends that are currently 
provided to graduate students and post-doc- 
toral fellows and a research environment 
will be created that offers improved stability 
and increased likelihood of research funding 
than was true in early years of this decade. 

The promises of biomedical research to 
better human health can only be achieved if 
we strengthen the nation’s capacity to per- 
form clinical research, especially the re- 
search carried out through direct inter- 
actions with patient populations. With new 
funds in FY99, NIH will initiate several new 
categories of awards to enhance training and 
support of clinical investigators; a program 
that will finance a supervised five year ap- 
prenticeship for over 400 young investiga- 
tors; a program that will provide salary sup- 
port for the clinical research activities of 250 
to 400 mid-career scientists who can serve as 
mentors; and a training program that will 
bring organized didactic programs in clinical 
research to over twenty institutions. 

NIH will significantly increase support for 
the national outstanding centers for clinical 
research, including the General Clinical Re- 
search Centers; will expand their new pro- 
gram on the NIH campus that introduces 
medical and dental students to clinical re- 
search; continue loan repayment programs 
to clinical trainees from disadvantaged 
backgrounds in the intramural program and 
support the continued construction of the 
Mark O. Hatfield Clinical Research Center of 
the NIH campus. 

As with all federal agencies, NIH is com- 
mitted to frequent review and close over- 
sight of its scientific and administrative 
practices. Despite a traditionally strong rep- 
utation for expert review of grant applica- 
tions, the Center for Scientific Review is 
currently reexamining and restructuring 
NIH's peer review panels. Last year, the 
agency commissioned a large-scale review of 
administration at NIH, conducted by Arthur 
Andersen. While the review was generally 
complimentary of NIH's practices, the agen- 
cy is currently in the process of imple- 
menting recommendations for improvement. 

This year, the Institute of Medicine con- 
ducted a study of the process by which NIH 
identifies priorities for research funding. 
NIH is moving expeditiously to implement 
the IOM findings by building new avenues for 
public input. 


—— 
MONEY LAUNDERING AND FINAN- 


CIAL CRIMES STRATEGY ACT OF 
1998 


SPEECH OF 


HON. NYDIA M. VELÁZQUEZ 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 16, 1998 


Ms. VELAZQUEZ. Mr. Speaker, to many, 
money laundering may seem like the stuff of 
spy novels. But, to my constituents, money 
laundering by drug cartels is a plague on the 
community. The fact of the matter is that 
money laundering has become big business, 
which is why it is drawn to financial centers 
like New York City. But in doing so, it has set- 
tled in areas like Jackson Heights, Queens in 
my district. The unfortunate reality is that 
these criminals do not bring investment dollars 
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and a better way of life for my constituents— 
they bring guns, fear and death. 

To date, Congress has done little as a part- 
ner in this war. The time was long overdue for 
Washington to reach out even more and form 
partnerships with those on the front lines. 

Finally this year, the Banking Committee 
held a hearing to highlight the work of the El 
Dorado Task Force in New York City. El Do- 
rado is a network of federal, state and local 
law enforcement officers and prosecutors who 
focus on fighting money laundering in Jackson 
Heights, Queens and Washington Heights, 
Harlem. 

El Dorado has targeted money remitter 
services that are used more and more fre- 
quently by drug cartels to launder money 
abroad. In fact, the task force identified 12 
large scale businesses in the New York Metro- 
politan area that were used to wire hundreds 
of millions of dollars in illegal drug proceeds 
overseas. These companies are affiliated with 
hundreds of smaller businesses ranging from 
travel agencies to beeper and cellular tele- 
phone outlets, which are found in predomi- 
nantly poor immigrant neighborhoods through- 
out the city. 

The result was that communities like Jack- 
son Heights were becoming magnets for drug 
cartels to funnel their illicit proceeds from drug 
sales to drug source countries. That is how | 
became involved almost four years ago. 

Hoping to reclaim their neighborhoods, | 
was approached by several constituents dur- 
ing a community meeting in Jackson Heights. 
They told me that Roosevelt Avenue was be- 
coming overrun by envios, or money wire 
services, that drug dealers were using to laun- 
der money to Medillin and Cali. They wanted 
my help, because they saw their neighbor- 
hoods being overrun by drugs, violence and 
more crime. 

Joining forces with District Attorney, Richard 
Brown, | formed a working group to put an 
end to this type of crime. First of all, everyone 
agreed that the best way to attack the drug 
cartels was to get them where it would hurt 
them the most—their profits. In order for car- 
tels to reap profits, proceeds must be 
laundered. That is how the Money Laundering 
and Financial Crimes Strategy Act was con- 
ceived. 

The idea was to bring together every person 
and entity involved in the war on drugs from 
state and local police and prosecutors to fed- 
eral agencies. In order to better coordinate 
these efforts to fight money laundering, the 
Department of the Treasury was made the 
lead agency, in conjunction with the Depart- 
ment of Justice. 

The two agencies were charged with devel- 
oping a national strategy that would coordinate 
efforts between all Federal, State and local fi- 
nancial institutions, law enforcement, and 
prosecutors. Since cartels change their mode 
of laundering illegal proceeds as quickly as 
law enforcement officials catch up with them, 
the definition for money laundering was key. 
The original definition of money laundering in- 
cluded many predicate offenses, that might 
cause confusion when developing the national 
strategy. For that reason, the Administration 
requested and the Senate agreed to change 
the definition of money laundering. As it is 
now defined in H.R. 1756, money laundering 
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is more narrow, while giving the Secretary of 
the Treasury the ability to keep up with the dif- 
ferent ways that money can be moved in, out 
and through any financial institution in the 
United States. However, the definition of 
money laundering in this legislation has al- 
ways included related state and local statutes, 
and it still does. 


The goal of the strategy is to coordinate a 
response to money laundering between fed- 
eral, state and local law enforcement and 
prosecutors. The intention was never to give 
the Secretary of the Treasury new powers 
over other agencies or for the Department of 
the Treasury to usurp the authority of other 
agencies involved in our war on drugs. How- 
ever, some concerns were raised by the 
Chairman of the Commerce Committee with 
respect to the Securities and Exchange Com- 
mission. As author of this bill, | will state clear- 
ly and unequivocally for the record that it is 
not the intention of this legislation to give the 
Secretary of the Treasury any new or addi- 
tional powers over the SEC. It is purely our in- 
tention that all agencies involved work to- 
gether and coordinate a federal response 
against money laundering. Since agencies like 
the SEC, although not political in nature, regu- 
late entities that are subject to a lot of money 
laundering, the SEC needs to participate in 
developing the strategy and combating these 
crimes. 


Additionally, state and local law enforcement 
voiced their concern about not having enough 
resources to fight huge crime syndicates. They 
made it clear that they wanted to be at the 
table in order to include their experience. For 
that reason, the definition of money laundering 
Stipulates that State and local statutes on 
money laundering are to be considered when 
developing the national strategy. Also, the 
theme throughout the legislation is a coordi- 
nated response with localities, to help them 
deal with the problem of money laundering. 


In fact, the designation of high risk money 
laundering areas is meant to highlight that cer- 
tain communities experience more severe 
problems with money laundering and need 
more help. The grant section of the legislation 
is specifically meant to provide additional 
money to local law enforcement officials and 
prosecutors—especially those with a proven 
track record of joining forces with other local- 
ities—to help them combat money laundering. 
These localities should be the recipients of the 
grant money—not federal or state officials. 


The goal of H.R. 1756, the Money Laun- 
dering and Financial Crimes Strategy Act of 
1998, is the formation of better partnerships 
and more equitable distribution of resources in 
our war on drugs. Greater attention can now 
be given to fostering participation by smaller 
local law enforcement agencies, by making 
additional resources available and giving them 
a greater ability to share information with each 
other and the federal government. Together, 
we will be able to hit drug cartels where they 
feel it the most. Together, we will win this war 
on drugs. 
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CONFERENCE REPORT ON H.R. 4328, 
DEPARTMENT OF  TRANSPOR- 
TATION AND RELATED AGEN- 
CIES APPROPRIATIONS ACT, 1999 


SPEECH OF 


HON. MARSHALL "MARK" SANFORD 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1998 


Mr. SANFORD. Mr. Speaker, | rise in oppo- 
sition to this bill for a number of different rea- 
sons. Fundamentally, | rise because this Om- 
nibus Bill validates the idea that we are run- 
ning surpluses in Washington, when in fact, by 
any normal accounting standards, we are not. 
This year we will borrow $100 billion from the 
Social Security Trust Fund that will, in turn, 
yield what Washington calls a surplus. This bill 
will take $20 billion, one-third of that "pro- 
tected surplus" and spend it, and yet doing so 
would break the President's commitment to 
saving every dime of the surplus for Social 
Security. If Congress is unwilling to pass the 
tax cut, and | took the President at his word 
because we want to save this so-called sur- 
plus for Social Security, how can we possibly 
take that money and spend it? | do not think 
we can and that is fundamentally why we 
should vote against this bill. 

It, as well, establishes a horrible precedence 
of going over budget. When people back 
home write an overdraft on their checking ac- 
count, they have to pay the finance costs. 
They are normal repercussions for families or 
businesses when they exceed a budget, and 
yet Congress just creates a new category 
called Emergency Spending and says, 
"Oops," and moves on. $20 billion is hardly an 
"oops" by the definition passed to me from 
people along the coast of South Carolina. 
Even what has been thrown into this emer- 
gency category is a stretch by any imagina- 
tion. The Inman Report, in 1985, listed 126 
embassy facilities that should be improved to 
thwart attack. Forty buildings were improved 
upon, the rest were left as they are. While the 
attacks this year in Africa were tragic, they 
were hardly an emergency in that the possi- 
bility has been talked about for over 13 years. 
Similarly, the Y2K problem, of which billions 
are in this bill, is certainly a great problem, but 
not an emergency. CONNIE MORELLA and STE- 
PHEN HORN have held numerous hearings on 
the Y2K problem facing this Nation. There are 
other examples like that, and in fact, within the 
embassy section $100 million is there for a 
Capitol Hill Visitor Center. The Capitol Hill 
Visitors Center has been the subject of much 
debate over the last 2 years. How a topic of 
conversation for 10 years becomes an emer- 
gency, | do not quite understand. 

Finally, this bill offers sham offsets and 
sham reforms that | do not think pass the lit- 
mus test of common sense. The offsets are 
peculiar. For instance, in this bill, the Federal 
Government takes over the pension fund liabil- 
ities of the District of Columbia. The District of 
Columbia now invests in conventional invest- 
ments like stock and bonds, and will take 
those assets, sell them in the marketplace and 
use that money to pay for current spending 
and call that an offset. Meanwhile, we ignore 
the fact that the pension one day will have to 
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be paid as people retire. That is not really an 
offset, that is picking up a liability and yet we 
call it "offset" in this bill. 

Similarly with the IMF, while it has a real ex- 
penditure of $18 billion, which | think is basi- 
cally disguised foreign aid, its reforms are no 
more than fig leaves in substance. We had a 
very small amendment that would simply list 
IMF expenditure like every other expenditure 
in the Federal Government. My own leader- 
ship, for some odd reason, yielded to the 
views of the Executive Branch and prevented 
this reform. | think it makes sense because 
right now if the Federal Government buys 100 
thousand acres of land in Wyoming or buys a 
new Federal building, it is viewed as an ex- 
pense. However, if we invest $18 billion in the 
IMF, it is viewed as picking up an asset as we 
pick up the drawing rights. Most people | know 
would much rather have as collateral 100 
thousand acres in Wyoming or the Federal 
building in Georgia than drawing rights for a 
loan made to the Soviet Union. In fact, the last 
$4 billion the IMF sent to the Soviet Union, by 
all accounts, has been squandered. There are 
other reasons this bill does not make a lot of 
sense. Particularly, the fact that we are not 
seeing what we are voting on. The idea of vot- 
ing for something you can't see is, | think, a 
particular disservice to your constituents that 
you represent in Washington and | think it is 
a gross act of mismanagement to fund a third 
of all government spending in a process that 
is jammed into a 2 or 3 week time frame. | 
don't know of any businesses that could sur- 
vive if they operated in this fashion. 

For these reasons, it's validating a surplus 
when we do not have one, setting a precedent 
of going over budget, incorrectly defining non- 
emergency spending as emergency, and its 
sham offsets say to me that a "no" vote is a 
vote that makes common sense. It is also one 
that does not rob from the Social Security 
Trust Fund, which | thought was something 
that the Democrats and the President were 
serious about. 


IN MEMORY OF EBEN TISDALE 
HON. ANNA G. ESHOO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 21, 1998 


Ms. ESHOO. Mr. Speaker, | rise today be- 
fore the House to celebrate the life of a most 
distinguished citizen and incomparable profes- 
sional, Eben Tisdale, who passed away on 
October 18, 1998. 

Eben Tisdale was the dean of high tech- 
nology advocates in Washington, D.C. He 
served as Hewlett Packard Company's Gov- 
emment Relations Director in Washington, 
D.C. since 1984, and is credited with giving 
the industry a needed daily presence on Cap- 
itol Hill. Tisdale joined Hewlett Packard fol- 
lowing five years as Vice President of the Sci- 
entific Apparatus Makers Association in Wash- 
ington, D.C. 

In the 1970's, Eben helped create the Semi- 
conductor Industry Association and the Elec- 
tronics Association of Califomia. He is also 
credited with convincing the high technology 
industry that it needed to establish a strong 
presence in Washington, D.C. 
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Eben Tisdale was a mentor for countless in- 
dividuals associated with high technology 
issues in Washington, D.C. today. Eben was 
in a class by himself—a top professional, an 
excellent strategist, a loyal friend and a first- 
rate human being. He is survived by his wife 
Ann, a son Anthony and a daughter Jessica. 

Mr. Speaker, | ask all my colleagues in the 
House of Representatives to join me in ex- 
pressing condolences to Eben Tisdale's fam- 
ily, and to commemorate his extraordinary 
service and contributions to the well being of 
our nation. 


GEORGE SOROS DISCUSSES THE 
INTERNATIONAL FINANCIAL SYS- 
TEM AT BANKING COMMITTEE 
HEARING—U.S. ACTION AND AS- 
SISTANCE IS ESSENTIAL 


HON. TOM LANTOS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 21, 1998 


Mr. LANTOS. Mr. Speaker, last night this 
House approved the Omnibus Appropriations 
Act which included funding for the Inter- 
nationa! Monetary Fund (IMF). Earlier this 
month, the IMF and the World Bank held their 
annual meetings here in Washington, D.C., 
against a backdrop of international financial 
turmoil and serious concern about the econo- 
mies of a number of key countries in the world 
and about the ability of the international finan- 
cial system to deal with the crisis. The IMF 
has not been successful in resolving the eco- 
nomic problems in East Asia and in Russia 
thus far. 

Just a few weeks ago, Mr. Speaker, George 
Soros, the international financial genius, ap- 
peared before the House Banking Committee 
to issue a somber warning to the Congress of 
the United States—Unless Congress is willing 
to support the IMF and take supportive action 
in dealing with the faltering international finan- 
cial system, the disintegration of the global 
capitalist system will have dire consequences 
for the United States economy because we 
are at the center of that system. We cannot by 
and do nothing while other countries face eco- 
nomic crisis. 

The instability and enormous losses that 
have been suffered on Wall Street in the past 
few weeks are just the latest indications of the 
scope and gravity of this crisis. While this ini- 
tial impact upon our own country has been 
limited so far to our financial markets, the con- 
sequences of further deterioration would be 
felt throughout our economy with con- 
sequences that would be felt by all Americans. 

Mr. Speaker, George Soros told the Banking 
Committee that the Congress has an extraor- 
dinary responsibility and obligation to assure 
the success and the continued viability of the 
IMF and the international financial system. Mr. 
Soros also told the Committee that “I am con- 
vinced that the attitude of the Congress was 
already an important element in the failure to 
deal with Russia" with all of the serious con- 
sequences that could bring. 

Mr. Speaker, | regret that there was destruc- 
tive dithering and dallying on the part of the 
leadership of the Congress earlier this year, 
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but | welcome the fact that the essential fund- 
ing for the IMF was included in the Omnibus 
Appropriations legislation that we adopted last 
night. This important reversal in policy is in no 
small part due to the thoughtful and weighty 
arguments that George Soros advanced in 
testimony he presented at the Banking Com- 
mittee hearing a few weeks ago. 

| ask, Mr. Speaker, that Mr. Soros testimony 
before the House Banking Committee be 
placed in the RECORD, and | urge my col- 
leagues in the House to give it the thoughtful 
consideration that it clearly deserves. The 
matters that he discussed, which are of great 
significance for all of us in this body, have not 
been resolved. Further important decisions 
await the Congress, and George Soros' 
thoughts are important for all of us as we con- 
sider our nation's economic future. 


TESTIMONY OF GEORGE SOROS—COMMITTEE ON 
BANKING AND FINANCIAL SERVICES, SEP- 
TEMBER 15, 1998 


This hearing is very timely because the 
global capitalist system which has been re- 
sponsible for the remarkable prosperity of 
this country in the last decade is coming 
apart at the seams. The current decline in 
the US stock market is only a symptom, and 
a belated symptom at that, of the more pro- 
found problems that are afflicting the world 
economy. Some Asian stock markets have 
suffered worse declines than the Wall Street 
crash of 1929 and in addition their currencies 
have also fallen to a fraction of what their 
value was when they were tied to the US dol- 
lar. The financial collapse in Asia was fol- 
lowed by an economic collapse. In Indonesia, 
for instance, most of the gains in living 
standards that accumulated during 30 years 
of Suharto’s regime have disappeared. Mod- 
ern buildings, factories and infrastructure 
remain, but so does a population that has 
been uprooted from its rural origins. The 
Japanese banking system is in deep trouble. 
The world’s second largest economy just re- 
ported an annualized 3.3% decline in eco- 
nomic activity for the second quarter. Cur- 
rently Russia has undergone a total financial 
meltdown. It is a scary spectacle and it will 
have incalculable human and political con- 
sequences. The contagion has now also 
spread to Latin America. 

It would be regrettable if we remained 
complacent just because most of the trouble 
is occurring beyond our borders. We are all 
part of the global capitalist system which is 
characterized not only by free trade but 
more specifically by the free movement of 
capital. The system is very favorable to fi- 
nancial capital which is free to pick and 
choose where to go and it has led to the rapid 
growth of global financial markets. It can be 
envisaged as a gigantic circulatory system, 
sucking up capital into the financial mar- 
kets and institutions at the center and then 
pumping it out to the periphery either di- 
rectly in the form of credits and portfolio in- 
vestments, or indirectly through multi- 
national corporations. 

Until the Thai crisis in July 1997 the center 
was both sucking in and pumping out money 
vigorously, financial markets were growing 
in size and importance and countries at the 
periphery could obtain an ample supply of 
capital from the center by opening up their 
capital markets. There was a global boom in 
which the emerging markets fared especially 
well. At one point in 1994 more than half the 
total inflow into US mutual funds went into 
emerging market funds. 
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The Asian crisis reversed the direction of 
the flow. Capital started fleeing the periph- 
ery. At first, the reversal benefitted the fi- 
nancial markets at the center. The U.S. 
economy was just on the verge of over- 
heating and the Federal Reserve was con- 
templating raising the discount rate. The 
Asian crisis rendered such à move inadvis- 
able and the stock market took heart. The 
economy enjoyed the best of all possible 
worlds with cheap imports keeping domestic 
inflationary pressures in check and the stock 
market made new highs. The buoyancy at 
the center raised hopes that the periphery 
may also recover and between February and 
April of this year most Asian markets recov- 
ered roughly half their previous losses meas- 
ured in local currencies. That was a classic 
bear market rally. 

There comes a point when distress at the 
periphery cannot be good for the center. I be- 
lieve that we have reached that point with 
the meltdown in Russia. I am not making 
any predictions about the stock market, but 
I am ready to assert that we have reached 
that point. I have three main reasons for 
saying so. 

One is that the Russian meltdown has re- 
vealed certain flaws in the international 
banking system which had been previously 
disregarded. In addition to their exposure on 
their own balance sheets, banks engage in 
swaps, forward transactions and derivative 
trades among each other and with their cli- 
ents. These transactions do not show up in 
the balance sheets of the banks. They are 
constantly marked to market, that is to say, 
they are constantly revalued and any dif- 
ference between cost and market made up by 
cash transfers. This 1s supposed to eliminate 
the risk of any default. Swap, forward and 
derivative markets are very large and the 
margins razor thin; that 1s to say, the value 
of the underlying amounts is a manifold 
multiple of the capital employed in the busi- 
ness. The transactions form a daisy chain 
with many intermediaries and each inter- 
mediary has an obligation to his 
counterparties without knowing who else is 
involved. "The exposure to individual 
counterparties is limited by setting credit 
lines. 

The sophisticated system received a bad 
jolt when the Russian banking system col- 
lapsed. Russian banks defaulted on their ob- 
ligations, but the Western banks remained 
on the hook to their own clients. No way was 
found to offset the obligations of one bank 
against those of another. Many hedge funds 
and other speculative accounts sustained 
large enough losses that they had to be líq- 
uidated. Normal spreads were disrupted and 
professionals who arbitrage between various 
derivatives, 1.e.: trade one derivative against 
another, also sustained large losses. A simi- 
lar situation arose shortly thereafter when 
Malaysia deliberately shut down its finan- 
cial markets to foreigners but the Singapore 
Monetary Authority in cooperation with 
other central banks took prompt action. 
Outstanding contracts were netted out and 
the losses were shared. A potential system- 
atic failure was avoided. 

These events led most market participants 
to reduce their exposure all round. Banks are 
frantically trying to limit their exposure, 
deleverage, and reduce risk. Bank stocks 
have plummeted. A global credit crunch is in 
the making. It is already restricting the flow 
of funds to the periphery, but it has also 
begun to affect the availability of credit in 
the domestic economy. The junk bond mar- 
ket, for instance has already shut down. 

This brings me to my second point. The 
pain at the periphery has become so intense 
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that individual countries have begun to opt 
out of the global capitalist system, or simply 
fall by the wayside. First Indonesia, then 
Russia have suffered a pretty complete 
breakdown but what has happened in Malay- 
sia and to a lesser extent in Hong Kong is in 
some ways even more ominous. The collapse 
in Indonesia and Russia was unintended, but 
Malaysia opted out deliberately. It managed 
to inflict considerable damage on foreign in- 
vestors and speculators and it managed to 
obtain some temporary relief, if not for the 
economy, then at least for the rulers of the 
country. The relief comes from being able to 
lower interest rates and to pump up the 
stock market by isolating the country from 
the outside world and squeezing short sell- 
ers. The relief is bound to be temporary be- 
cause the borders are porous and money will 
leave the country illegally; the effect on the 
economy will be disastrous but the local cap- 
italists who are associated with the regime 
will be able to salvage their businesses un- 
less the regime itself is toppled. The meas- 
ures taken by Malaysia will hurt the other 
countries which are trying to keep their fi- 
nancial markets open because it will encour- 
age the flight of capital. In this respect Ma- 
laysia has embarked on a begger-thy-neigh- 
bor policy. If this makes Malaysia look good 
in comparison with its neighbors, the policy 
may easily find imitators, making it harder 
for others to keep their markets open. 

The third major factor working for the dis- 
integration of the global capitalist system is 
the evident inability of the international 
monetary authorities to hold it together. 
IMF programs do not seem to be working; in 
addition, the IMF has run out of money. The 
response of the G7 governments to the Rus- 
sia crisis was woefully inadequate, and the 
loss of control was quite scary. Financial 
markets are rather peculiar in this respect: 
they resent any kind of government inter- 
ference but they hold a belief deep down that 
if conditions get really rough the authorities 
will step in. This belief has now been shaken. 

These three factors are working together 
to reinforce the reverse flow of capital from 
the periphery to the center. The initial 
shock caused by the meltdown in Russia is 
liable to wear off, but the strain on the pe- 
riphery is liable to continue. The flight of 
capital has now spread to Brazil and if Brazil 
goes, Argentina will be endangered. There is 
general panic in Latin America. Forecasts 
for global economic growth are being stead- 
ily scaled down and I expect they will end up 
in negative territory. If and when the decline 
spreads to our economy, we may become 
much less willing to accept the imports 
which are necessary to feed the reverse flow 
of capital and the breakdown in the global fi- 
nancial system may be accompanied by a 
breakdown in international free trade. 

This course of events can be prevented 
only by the intervention of the international 
financial authorities. The prospects are dim, 
because the G7 governments have just failed 
to intervene in Russia, but the consequences 
of that failure may serve as a wake-up call. 
There is an urgent need to rethink and re- 
form the global capitalist system. As the 
Russian example has shown, the problems 
will become progressively more intractable 
the longer they are allowed to fester. 

The rethinking must start with the rec- 
ognition that financial markets are inher- 
ently unstable. The global capitalist system 
is based on the belief that financial markets, 
left to their own devices, tend towards equi- 
librium. They are supposed to move like a 
pendulum: they may be dislocated by exter- 
nal forces, so-called exogenous shocks, but 
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they will seek to return to the equilibrium 
position. This belief is false. Financial mar- 
kets are given to excesses and if a boom/bust 
sequence progresses beyond a certain point it 
will never revert to where it came from, In- 
stead of acting like a pendulum financial 
markets have recently acted more like a 
wrecking ball, knocking over one economy 
after another. 

There is much talk about imposing market 
discipline but, imposing market discipline 
means imposing instability, and how much 
instability can society take? Market dis- 
cipline needs to be supplemented by another 
discipline: maintaining stability in financial 
markets ought to be the objective of public 
policy. This is the general principle that I 
should like to propose. 

Despite the prevailing belief in free mar- 
kets this principle has already been accepted 
and implemented on a national scale. We 
have the Federal Reserve and other financial 
authorities whose mandate is to prevent a 
breakdown in our domestic financial mar- 
kets and if necessary act as lenders of last 
resort. I am confident that they are capable 
of carrying out their mandate. But we are 
sadly lacking in the appropriate financial 
authorities in the international arena. We 
have the Bretton Woods institutions—the 
IMF and the World Bank—which have tried 
valiantly to adapt themselves to rapidly 
changing circumstances. Admittedly the 
IMF programs have not been successful in 
the current global financial crisis; its mis- 
sion and its methods of operation need to be 
reconsidered. I believe additional institu- 
tions may be necessary. At the beginning of 
this year I proposed establishing an Inter- 
national Credit Insurance Corporation, but 
at that time it was not yet clear that the re- 
verse flow of capital would become such a se- 
rious problem and my proposal fell flat. I be- 
lieve its time has now come. We shall have 
to establish some kind of international su- 
pervision over the national supervisory au- 
thorities. We shall also have to reconsider 
the workings of the international banking 
system and the functioning of the swap and 
derivative markets. 

These issues are beyond the competence of 
Congress. There is, however, one issue which 
is very much within its purview. That is the 
request to authorize an increase in the cap- 
ital of the IMF. I am aware that Congress 
was greatly influenced by the testimony 
given by George Schultz opposing such an in- 
crease. I hope my remarks will serve to con- 
tradict that testimony. 

George Schultz argued that it is better if 
markets are allowed to look after them- 
selves than if they are looked after by regu- 
lators. There is an element of truth in his ar- 
gument: regulators do make mistakes. The 
IMF approach clearly did not work, other- 
wise we would not find ourselves in the cur- 
rent situation. But that does not mean that 
financial markets can look after themselves. 
Everybody looking out for his or her self-in- 
terest does not lead to equilibrium but to 
what Alan Greenspan called irrational exu- 
berance and afterwards panic. 

George Schultz inveighed against the 
moral hazard of bailing out irresponsible in- 
vestors and speculators. Here he has a valid 
point. Bailouts did encourage irresponsible 
behavior not so much by speculators—be- 
cause we know that we have to take our 
lumps when markets decline—but by banks 
and other lenders who could count on the 
IMF coming in when a country got into dif- 
ficulties. The IMF imposed tough conditions 
on the country concerned but it did not im- 
pose any penalties on the lenders. This 
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asymmetry in the treatment of lenders and 
borrowers is a major source of instability in 
the global capitalist system and it needs to 
be corrected. It has to be a focal point in the 
soul searching that the IMF must undergo, 
but I am glad to say that the IMF is learning 
fast. In its $2.2 billion program in Ukraine, it 
is imposing a new condition: 80% of 
Ukraine’s treasury bills have to be volun- 
tarily" rescheduled into longer-term, lower 
yielding instruments before the program can 
go forward. This is a long way from the 
Mexican bailout of 1995 where the holders of 
Mexican treasury bills came out whole. 

The moral hazard now operates in the op- 
posite direction; in not enabling the IMF to 
do its work when it is most needed. Congress 
bears an awesome responsibility for keeping 
the IMF alive. I am convinced that the atti- 
tude of the Congress was already an impor- 
tant element in the failure to deal with Rus- 
sia. As you probably know I have founda- 
tions in many of the formerly communist 
countries. Some of these countries are badly 
hit by the fallout from the Russian collapse. 
Countries like Moldova and Romania have 
no one else to turn to but the IMF. The IMF 
is perfectly capable of assisting them. It 
would be tragic if it ran out of resources. 

Replenishing the capital of the IMF will 
not be sufficient to resolve the global finan- 
cial crisis. A way has to be found to provide 
liquidity not only at the center but also at 
the periphery. I believe there is an urgent 
need for the creation of Special Drawing 
Rights which can be used to guarantee the 
rollover of the already existing debt of coun- 
tries which receive the IMF's seal of ap- 
proval. If there is no reward for good behav- 
ior, meltdowns and defections will multiply. 
But such radical ideas cannot even be consid- 
ered until Congress changes its attitude to- 
wards international institutions and the IMF 
in particular. 

So far our stock market has escaped rel- 
atively unscathed and our economy has actu- 
ally benefited from the global crisis but 
make no mistake: unless Congress is willing 
to support the IMF, the disintegration of the 
global capitalist system will hurt our finan- 
cial markets and our economy as well be- 
cause we are at the center of that system. 
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A SPECIAL TRIBUTE TO THE PUT- 
NAM COUNTY VIDETTE ON THE 
OCCASION OF ITS 125TH ANNI- 
VERSARY 


HON. PAUL E. GILLMOR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 21, 1998 


Mr. GILLMOR. Mr. Speaker, it is my pleas- 
ure to rise today to pay special tribute to a 
truly outstanding organization from Ohio's Fifth 
Congressional District. Today, Wednesday, 
October 21, 1998, the Putnam County Vidette 
will be celebrating the joyous occasion of its 
125th Anniversary. 

Mr. Speaker, the Putnam County Vidette, a 
widely-circulated weekly newspaper in Colum- 
bus Grove, Ohio, is the source of a great deal 
of information for its readers in and around the 
Putnam County area. The Putnam County 
Vidette has been sending the community up- 
dated news coverage and insight on county, 
State, national, and international events for the 
last 125 years. 

During that lengthy period, the readers have 
come to know that the Putnam County Vidette 
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is a true icon in the reporting field, offering 
high-quality and accurate reporting on myriad 
stories, profiles, and news-making events. In a 
lime when the media is under a constant mi- 
croscope, the Vidette is a true asset to the 
community in which it circulates. 

Mr. Speaker, Ohio's Fifth Congressional 
District is by far one of the largest districts in 
the State stretching more than 150 miles 
across northwest Ohio. My district is scattered 
with dozens of daily and weekly news publica- 
tions. In my years of service, | have found the 
Putnam County Vidette to be of the finest 
quality and of the highest reporting standards. 
The dedication and attention to detail from the 
staff of the Vidette have certainly elevated the 
Vidette to a plateau of excellence. 

Mr. Speaker, public officials have the good 
fortune to work with news organizations on a 
daily basis. As we work to improve the quality 
of life for the constituents we are elected to 
represent, the media is charged with the re- 
sponsibility of covering our message and ac- 
curately reporting that information to the read- 
ers and listeners. The Putnam County Vidette, 
for 125 years, has done a marvelous job cov- 
ering events affecting the Putnam County 
area. It is my pleasure to stand before the 
House to offer my thanks and congratulations 
for those fine efforts. 

Mr. Speaker, | would urge my colleagues to 
stand and join me in paying special tribute to 
the Putnam County Vidette, for 125 years of 
reporting excellence, and in wishing the 
Vidette continued success in the future. 


OSHA REFORM IN THE 105TH 
CONGRESS 


HON. CASS BALLENGER 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 21, 1998 


Mr. BALLENGER. Mr. Speaker, over the 
past three years, Republicans in Congress 
have worked to reform the Occupational Safe- 
ty and Health Administration (OSHA). For too 
long OSHA has been marked by burdensome 
and over-reaching regulations and unfair en- 
forcement. It has employers as foes rather 
than as partners in improving worker safety 
and health. Not only has OSHA's approach 
made it one of the most disliked agencies in 
the whole Federal Government, but also study 
after study has shown that OSHA's approach 
has been generally ineffective in improving 
safety and health in the workplace. 

| am pleased to report that we have been 
able to make some progress in reforming 
OSHA, though much more needs to be done. 
Three bills amending the Occupational Safety 
and Health Act were signed into law during 
the 105th Congress. What makes this more 
remarkable is that in the 28 years since OSHA 
came into existence, there has been only one 
other change made to the law, and that was 
the penalty increase enacted as part of a tax 
and revenue increase bill by the Democrat 
Congress in 1990. 

The first change we made requires OSHA to 
provide consultative services to small busi- 
nesses. A small business that requests a con- 
sultation and then corrects the violations 
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would not receive any citations or fines, and 
would not be inspected for at least one year, 
unless there was a serious accident or a com- 
plaint was made to OSHA. These consulta- 
tions would be provided through state agen- 
cies, not by OSHA directly. My own company 
has participated in the consultation program 
run by North Carolina OSHA, and | am 
pleased that we were able to authorize con- 
sultation services as the first "program" 
amendment to OSHA. With increased funding 
and availability, this consultation program—in 
which the government works with employers 
and their employees to improve safety and 
health in the workplace—can be an excellent 
model for further changes in OSHA. 

The second change we enacted this year 
addresses a fundamental problem with OSHA 
enforcement. During most of the years of 
OSHA, under Democrat Congresses, OSHA 
was measured in terms of enforcement: how 
many citations were issued? How many and 
how large were the penalties against employ- 
ers? Individual inspectors and their super- 
visors were evaluated by the same criteria; 
raises and promotions were based on how 
many citations and penalties they issued. So 
it is no surprise that inspectors focused more 
on finding nitpicky and paperwork violations to 
cite than the overall safety and health condi- 
tions of the workplace. The change enacted 
into law this year prohibits that practice. OSHA 
may not use enforcement measures, such as 
penalties and citations, to evaluate the per- 
formance of their compliance officers or their 
supervisors. The goal of OSHA should be safe 
and healthy jobs, not achieving a certain level 
of citations and fines. 

The third change enacted this year was a 
bill sponsored by Senator Enzi to apply to 
OSH Act, including enforcement and penalties, 
to the U.S. Postal Service. The Postal Service 
has, in terms of the OSH Act, been consid- 
ered a federal agency, even though it is now 
largely independent and directly competes 
with private companies. Furthermore, worker 
health and safety has been a continuing con- 
cern at the Postal Service. Putting the Postal 
Service under OSHA enforcement helps to 
"level the playing field" as it competes with 
private companies. 

In addition to these three amendments to 
the OSH Act, | am pleased that the omnibus 
appropriations bill authorizes and funds a 
comprehensive and independent study of 
ergonomics, to be conducted by the National 
Academy of Sciences (NAS). In past years, 
Congress has explicitly prohibited OSHA from 
promulgating an ergonomics standard. This 
year's appropriation bill does not include such 
a prohibition. However, OSHA is required by 
its statute to base an ergonomics standard on 
“the best available evidence," and the pur- 
pose of the NAS study is to assess and report 
on what the best evidence is with regard to 
the nature, causes, and prevention of so- 
called ergonomics injuries. It would therefore, 
in my view, be inconsistent with the statute for 
OSHA to promulgate an ergonomics standard 
before the NAS study is completed. 

We also made progress on several other 
items, but we were unable to enact those 
changes into law this year. | am disappointed 
that we were unable to enact legislation to 
help small businesses handle the paperwork 
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burden imposed by OSHA's Hazard Commu- 
nication Standard. This was bipartisan legisla- 
tion in both the House and the Senate. It sim- 
ply made clear that employers could comply 
with the OSHA Hazard Communication Stand- 
ard's requirement for Material Safety Data 
Sheets on hazardous substances through the 
use of electronic means, rather than paper 
copies. It also provided that certain basic infor- 
mation on the substance be attached and writ- 
ten in terms understandable to non-chemistry 
majors. The bill passed the House on voice 
vote, but opposition to the bill from the Depart- 
ment of Labor prevented this bill from being 
considered in the Senate in the final days of 
the session. This is most unfortunate, as it 
would have benefited both small business and 
workers. 

| am also disappointed that we were unable 
to make more progress in reforming OSHA's 
standards-setting process. Charles Jeffress, 
the current Assistant Secretary for OSHA, has 
complained that OSHA's standards-setting 
process is broken and needs to be fixed. He 
is not the first Assistant Secretary to acknowl- 
edge that, and | agree that there are serious 
problems with the current standards-setting 
process. The Committee on Education and the 
Workforce attempted to address that problem 
this year with two bills that would have re- 
quired OSHA to use outside, independent ex- 
perts to "peer review" the technical scientific 
and economic data used as the basis for 
standards, and to write standards that are 
specific to identified industries and operations. 
Together these reforms would make OSHA's 
standards more credible and more efficient in 
protecting health and safety without imposing 
undue costs. Ironically, Mr. Jeffress’ own De- 
partment of Labor opposed both of these com- 
mon sense reforms. Rep. Wicker also worked 
very hard to include a provision in the appro- 
priations bill, similar to the bill that passed our 
Committee, that would have required OSHA to 
conduct peer review of the technical scientific 
and economic data and assumptions used as 
the basis for standards. As my colleagues 
know, credible scientific enterprise includes 
peer review. Study after study and report after 
report—all have urged federal agencies, in- 
cluding OSHA, to use peer review. The blame 
for the state of OSHA's standards-setting 
process falls squarely on the Department of 
Labor, which has consistently opposed even 
the mildest and most common sense reforms 
in that process. 

There are other issues that still need to be 
addressed as well. OSHA does little to en- 
courage voluntary workplace efforts by em- 
ployers and employees to improve safety and 
health, and some of OSHA's policies actually 
discourage those efforts. During this Con- 
gress, | proposed changes that would have 
limited OSHA's access of an employer's own 
safety and health audits and assessments. 
OSHA's use of those for enforcement discour- 
áges companies' voluntary, thorough, and 
honest evaluations. | also proposed that we 
improve the legal protections for employees 
who raise health and safety concerns, to en- 
sure that they have a fair and adequate 
means of redress if they are discriminated 
against for raising these concerns. Unfortu- 
nately the Clinton Administration was unwilling 
to go along with these changes to improve the 
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legal protections for employers and employees 
who make efforts to improve safety and health 
in the workplace. Opposition from the Clinton 
Administration also continues to stalemate ef- 
forts to allow greater employer-employee co- 
operation on safety and health and other 
issues in their workplaces. My colleague, and 
Chairman of the Small Business Committee, 
Representative JIM TALENT, together with Sen- 
ator MIKE Enzi, have proposed a forward-look- 
ing plan to allow companies to self-certify 
OSHA compliance, encouraging the pro-active 
use of private experts instead of waiting for a 
relatively rare OSHA inspection. All of these 
are issues and proposals which we should 
continue to work on next Congress. 

In response to our efforts, OSHA has also 
made administrative changes which have 
helped to focus more of its resources on seri- 
ous health and safety concerns. | applaud 
those changes. Other changes, however, such 
as the misnamed “cooperative compliance 
program,” have shown how difficult it is to 
change OSHA's traditional “command and 
control” approach. The slow pace and incon- 
sistent direction of OSHA’s own “reinvention” 
changes points to the needs for continued leg- 
islative reform as well as continued oversight 
to ensure that OSHA effectively promotes the 
goal of safe and healthful jobs for our nation’s 
workers. 

———— 


NANCY BOONE FANNING RETIRES 
FROM INSULAR AFFAIRS 


HON. ROBERT A. UNDERWOOD 


OF GUAM 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 21, 1998 


Mr. UNDERWOOD. Mr. Speaker, | rise to 
announce that a long-time friend of Guam and 
a dedicated public servant has retired. Mrs. 
Nancy Bonne Fanning, who has worked at the 
Department of the Interior, mainly on island 
issues retired at the end of September, after 
27 years of dedicated service to this Nation. 

It is no exaggeration to say that this won- 
derful lady will be missed by her colleagues at 
the Office of Insular Affairs (OIA), where she 
has been the Chief of Territorial Liaison and 
Director of Policy and her many friends in 
America's offshore areas. All of us have come 
to know and respect Nancy as a first-rate civil 
servant who put the interests of her staff and 
her job before those of her own. Over the 
years, she has encouraged the talents and ca- 
reers of countless subordinates and been a 
strong advocate within the bureaucracy on 
their behalf. 

She will also be missed by the leaders of 
America's offshore islands, who have come to 
know and rely on her professionalism, intense 
knowledge of island affairs, and devotion to 
duty that has always been a hallmark of Mrs. 
Fanning's career. In the process, she has won 
the trust and friendship of numerous island 
presidents, governors, legislators and other 
leaders. 

In a letter recently sent to Interior Secretary 
Bruce Babbitt, the Honorable Carl T.C. Gutier- 
rez, Governor of Guam, talked about one area 
in which he believed that Mrs. Fanning has 
made a valuable contribution. The Governor 
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wrote: “If there is any success in the U.S. 
Coral Reef Initiative, or any of the local initia- 
tives which followed, Mrs. Fanning is directly 
responsible. She worked tirelessly to make the 
Initiative a living document with real and 
measurable goals and direction. Without her 
support, the damage done to Guam's reefs 
from Typhoon Paka would have been much 
greater. Nancy worked quickly to identify 
clean-up funds and transfer them to Guam in 
the most expedition manner possible. One of 
her legacies will be that reefs surrounding the 
U.S. insular areas are healthier and better 
managed because Nancy was there to help.” 


During her years at what is now called the 
Office of Insular Affairs, Nancy has worked on 
virtually every significant insular issue the Fed- 
eral Government since the 1970s. Included in 
the long list of major issues in which she has 
participated, are the creation of an elected 
governor for American Samoa, the phase-out 
of Interior-run administration of the former 
Trust Territory and the introduction of local 
self-government in these Pacific Islands, the 
Reagan-Bush negotiations on Guam Com- 
monwealth, discussions over Guam excess 
federal lands and the introduction of the Asian 
Development Bank into the Federated States 
of Micronesia and the Marshall Islands. 


As Director of Policy, Nancy used her vast 
experience with the islands and their unique 
relationship with the Federal Government to 
ensure that the Department of the Interior was 
able to meet its moral and legal obligations to 
the residents of America's territories and pos- 
session. In the process, several generations of 
island leaders and a host of Washington offi- 
cials, including many on Capitol Hill, found 
that Mrs. Fanning was a Federal employee 
who could be depended on time after time to 
get the job done. It was never a surprise to 
anyone who knew Nancy to find her in her of- 
fice late at night or on weekends, working 
hard, and never complaining. Those who won- 
der whether Federal workers earn their pay 
have obviously never met Nancy Boone Fan- 
ning. 


Nancy Boone arrived at Interior just a few 
days short of her eighteenth birthday from her 
home in West Virginia in September, 1971. 
She was educated in a one-room school 
house during her elementary school years, 
and made the decision to seek work in Wash- 
ington after graduation from high school. Nan- 
cy's first job at Interior was as a secretary with 
the pay level of GS-3. Twenty-seven years 
later, she was at the top of the Federal pay 
schedule, a reflection of just how valuable she 
has been to the Department of the Interior. 


With 27 years of long hours and endless 
commute behind her, Nancy has decided to 
change her life's priorities and devote time to 
her husband Mike Fanning and their young 
son, Michael. All of us wish her and her family 
the best of success in the future. 


| extend to Nancy my best wishes in retire- 
ment and thank her, on behalf of my constitu- 
ents, for the outstanding work she has done 
on our behalf over the years. 
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CONFUSING BANKRUPTCY 
PROVISION 


HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 21, 1998 


Mr. CONYERS. Mr. Speaker, as ranking 
member of the Judiciary Committee, | want to 
elucidate on the meaning of an isolated and 
confusing bankruptcy provision which unfortu- 
nately appeared in the omnibus appropriations 
bill approved by the House yesterday. Section 
603 of Division | of the bill, entitled Chemical 
Weapons Convention should have originally 
been referred to the Judiciary Committee for 
action and study. As the Speaker is aware, 
bankruptcy legislation is quite complex and re- 
quires scrutiny of Members who are familiar 
with the impact of proposed amendments. 

Most importantly, this legislation should not 
be read to expand the exceptions to the auto- 
matic stay to cases where governmental units 
are merely seeking to exercise control of a 
debtor's property to satisfy debt. | believe that 
the provisions should be read to restrict the 
exception to the automatic stay to cir- 
cumstances where a governmental unit is en- 
forcing its police or regulatory power, but not 
acting to collect a debt or other financial obli- 
gations. This interpretation is consistent with 
Chairman HYDE’s reading of the language, 
which is reflected in a statement inserted in 
the CONGRESSIONAL RECORD on his behalf by 
International Relations Committee Chairman 
GILMAN subsequent to previous Congressional 
consideration of this legislation. See 143 
Cong. Rec. H 10951 (Nov. 13, 1997). 

| am also concerned that by repealing 
$362(b)(4) and §362(b)(5) of the automatic 
Stay, some may assert that governmental units 
may now be required to seek relief from stay 
in order to enforce their pales for regulatory 
powers in all cases, except in the instance 
when the governmental units' activities in- 
volves action under the Convention in connec- 
tion with chemical weapons. | do not believe 
that this new requirement was intended, nor 
would it be desirable. 


ON IMPEACHMENT INQUIRY 
RESOLUTIONS 


HON. ANNA G. ESHOO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 21, 1998 


Ms. ESHOO. Mr. Speaker, on October 8, 
1998, | cast what | believe was the most sig- 
nificant vote of my entire six-year service in 
the House of Representatives. The issue of 
impeachment is as weighty as the Constitution 
itself—it is a matter that has been debated 
only three times in the history of our nation. 

The House of Representatives received two 
proposals. Both proposals directed the House 
to proceed with an inquiry for impeachment. 
Where the proposals differed was in scope 
and duration. | voted for the proposal that in- 
structed the House Judiciary Committee to 
conclude its work by the end of the year, and 
to examine and make determinations on the 
Starr Report and the Starr Report only. 


EXTENSIONS OF REMARKS 


Mr. Speaker, this was not a vote for or 
against the President. It was, in fact, a vote 
about fairness to the American people and 
what is in our national interest. The President 
must be held accountable by our constitutional 
process, but the American people should not 
be punished by how Congress applies that 
process. 


TRIBUTE TO THE SOCIAL SECU- 
RITY ADMINISTRATION CHICAGO 
EAST FIELD OFFICE 


HON. BOBBY L. RUSH 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 21, 1998 


Mr. RUSH. Mr. Speaker, | rise today to pay 
tribute to and recognize the Chicago East 
Field Office of the Social Security Administra- 
tion as they celebrate the grand opening of 
their new office on Thursday, October 22, 
1998. 


Since 1939, the Chicago East Field Office 
has provided outstanding service to the people 
of the city of Chicago and indeed, the entire 
state of Illinois. They have been instrumental 
in rebuilding public confidence in the long term 
solvency of the Social Security Trust funds, 
Retirement and Survivors Insurance, Disability 
Insurance and Supplemental Security Income 
Programs. 

The Chicago East Field Office is an exem- 
plary community-based, public service institu- 
tion that has been cited on numerous occa- 
sions by the Social Security Administration for 
successfully processing critical workload as- 
signments that have led to improved service 
delivery for the agency and cost-effective sav- 
ings to this nation's taxpayers. This office has 
worked tirelessly and cooperatively with my 
district office to ensure that the residents of 
the First Congressional District receive quality, 
timely and courteous assistance from their 
Federal government. 

The employees of the Chicago East Field 
Office are intimately involved in civic endeav- 
ors, contributing thousands of dollars annually 
to the financially less fortunate, through the 
Combined Federal Campaign and other local, 
charitable, gift giving initiatives. 

Mr. Speaker, | am honored to recognize the 
Chicago East Field Office of the Social Secu- 
rity Administration and Clara J. Bowers, Dis- 
trict Manager; Renette Coachman, Assistant 
District Manager and Doris Murray, District 
Operations Officer for their unwavering service 
and commitment to our community. | am 
proud to join the celebration of the grand 
opening of their new service facility and | am 
privileged to enter these words in the CON- 
GRESSIONAL RECORD of the United States 
House of Representatives. 
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MAKING FURTHER CONTINUING 
APPROPRIATIONS FOR FISCAL 
YEAR 1999 


HON. JIM SAXTON 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 21, 1998 


Mr. SAXTON. Mr. Speaker, as Chairman of 
the Congressional Task Force on Terrorism 
and Unconventional Warfare, | strongly sup- 
port Section 117 of the Treasury Appropria- 
tions Conference Report now part of the FY 
1999 Omnibus Appropriations Bill, which was 
passed by the House of Representatives on 
October 20, 1998. This Section arose out of a 
need to assist American victims of terrorism or 
extrajudicial killing in recovering assets of 
states that sponsor terrorism in order to help 
satisfy civil judgments against such state- 
sponsors. 

| would like to comment briefly on the oper- 
ation of Section 117. Subsection (f)(1)(A) clari- 
fies existing law to allow the post-judgment 
seizure of blocked foreign assets of terrorist 
states to help satisfy judgment resulting from 
actions brought against them under section 28 
USC 1605(a)(7), the Foreign Sovereign Immu- 
nities Act's exception to immunity for acts of 
state sponsored terrorism involving the death 
or personal injury of a United States national. 


Subsection (f)2)(A) establishes require- 
ments upon the Secretary of Treasury and 
Secretary of State to assist in the location of 
the blocked assets of terrorist states in order 
to facilitate attachment and execution. Section 
(d) allows the President to waive the require- 
ments of Subsection (f)(2)(A). Section (d) how- 
ever does not allow the waiver of subsection 
(f)(1)(A), as that subsection modifies existing 
law, but imposes no "requirement." 

The Clinton Administration understands the 
operation of Section (d)s waiver and has 
strongly opposed it. During the negotiations 
over the Omnibus Appropriations Bill, the Ad- 
ministration vigorously sought to expand the 
scope of the waiver to include Subsection 
(f)(1)(A). Various proposals to expand the 
waiver to include Subsection (f)(1)(A) were re- 
ceived from Under Secretary of State 
Eizenstat, the National Security Counsel Staff 
and the Department of State's Office of the 
Legal Advisor. Each of these many proposals 
were rejected by Congress. 


The intent of Congress is clear. We will not 
tolerate the murder of our children in acts of 
state sponsored terrorism. When a Court of 
competent jurisdiction has determined that a 
terrorist state has sponsored acts of terrorism 
resulting in the death or personal injury of a 
United States national, any and all of their as- 
sets in this country may be attached and exe- 
cuted to satisfy the judgment. The significant 
financial loss to terrorist states will be a critical 
deterrent to further acts of terrorism targeted 
at the citizens of this country. | applaud all 
those members who helped make section 117 
a reality. 
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THE BIGGEST FAILURE OF THE 
105TH CONGRESS—NO HATE 
CRIMES LEGISLATION 


HON. EDOLPHUS TOWNS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 21, 1998 


Mr. TOWNS. Mr. Speaker, on this our last 
day of the 105th Congress, | must voice my 
deep regret that we refused to take any action 
on a Federal "hate crimes" bill. Many of my 
colleagues argued that the assault and homi- 
cide statutes in the individual states were suffi- 
cient to address any abuses perpetrated 
against our citizens because of race, religion, 
ethnicity or sexual preference. Others argued 
that many states already had hate crimes laws 
on the books and therefore a Federal statute 
was simply an unnecessary duplication. 


Unfortunately, our failure to act signals 
much more than a concern about duplication 
of laws or an honest debate about the suffi- 
ciency of state laws to protect innocent citi- 
zens against crimes which occur simply be- 
cause the victims are in some way "different" 
from their attackers. These physical attacks 
have increased with alarming frequency; they 
have been both racially motivated and 
homophobic. During the 105th Congress, we 
saw violent racial attacks on Black men and 
children which resulted in severe injuries in 
two cases and death in another. The recent 
death of Wyoming student, Matthew Shepard, 
was due solely to the fact that he was gay and 
his attackers hated gays. Bias and prejudice 
are not figments of a liberal imagination; they 
are very real acts especially when they result 
in death or injury. 


Unless we make a clear public policy state- 
ment opposing these acts, we give the 
attackers the impression that their abhorrent 
behavior is acceptable. That is why | have 
sponsored amendments to The Civil Rights 
Act, H.R. 365, which would give Federal civil 
rights protection against discrimination on the 
basis of sexual preference. But we must go 
beyond anti-discrimination laws; we must en- 
sure that there is a Federal statute to punish 
the perpetrators of bias-based attacks. 


It is my fervent hope that the biggest failure 
of the 105th Congress will not be repeated in 
the 106th Congress. Let us pass a Federal 
hate crimes bill as our first order of business 
in January. 


EXTENSIONS OF REMARKS 


STATEMENT BY CONGRESSWOMAN 
CONNIE MORELLA, CHAIRWOMAN 
SUBCOMMITTEE ON TECH- 
NOLOGY, COMMITTEE ON 
SCIENCE 


HON. CONSTANCE A. MORELLA 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 21, 1998 


Mrs. MORELLA. Mr. Speaker, | rise today to 
address the House on an issue of importance 
to our Nation's ability to compete in the 21st 
Century's high-tech economy. Although the 
issue involves arcane subjects such as inter- 
national standards, chip rates and band width, 
it has the potential to impact every American 
consumer who owns a cell phone and every 
U.S. manufacturer and service provider whose 
products enable our citizens to communicate 
on-the-go. 

The International Telecommunications Union 
(ITU) is currently in the process of deciding on 
a third generation wireless communications 
standards, better known as 3G. 3G is intended 
to provide cell phone customers with seamless 
global roaming capacity. In theory, wireless 
communication devices will be able to work 
not only in every State in the Union, but in vir- 
tually every country. 

Such a universal standard, or series of 
standards, clearly has the potential to greatly 
benefit U.S. consumers, cell phone manufac- 
turers, and wireless telecommunications pro- 
viders. It also has the potential to harm all 
three. 

That is why |, along with Technology Sub- 
committee Ranking Member JAMES BARCIA 
(D-MI) and Congresswoman ELLEN TAUSCHER 
(D-CA), wrote to the administration outlining 
our findings from a hearing entitled "Inter- 
national Standards Part Il: The Impact of 
Standards on the Digital Economy." The hear- 
ing was held by the Subcommittee on Tech- 
nology on June 4, 1998, in advance of the 
U.S. submission to the ITU of proposed stand- 
ards for 3G. As the letter stated: 

While the witnesses at the hearing had di- 
vergent views on a number of substantive 
issues, one issue which seemed to generate a 
significant degree of consensus was the need 
to ensure that any future glogal standard 
not strand technologies which are currently 
in use. While some members of the panel 
made the point that this is only one of sev- 
eral important issues that must be addressed 
in 3G, they all agreed that avoiding strand- 
ing systems was an important goal for any 
global standard. 

One method to ensure technologies are not 
stranded is to require backwards compat- 
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ibility. With the significant investment 
made in the U.S. by developers, manufac- 
tures and service providers of wireless tele- 
communications technologies, [it is impera- 
tive that the U.S. Government] should work 
diligently to ensure that these investments 
are not rendered worthless through the 
international standard setting process. 


To further emphasize this point, | entered 
into a colloquy with Commerce, Justice, State 
Appropriations Subcommittee Chairman HAR- 
OLD ROGERS (R-KY) on August 3, 1998 indi- 
cating that the Department of Commerce, the 
Federal Communications Commission, and the 
Department of State need to work diligently to 
ensure that the large U.S. investments in built 
networks are not rendered useless through the 
international standard setting process. 


That danger persists today. The European 
Union (EU) is currently considering adoption of 
a single technical standard known by the acro- 
nym W-CDMA. W-CDMA is not compatible 
with existing CDMA technologies. Because of 
previously approved EU-wide technological 
standards, CDMA is not being used in the EU. 
CDMA, however, is one of the leading tech- 
nologies used in the United States. While U.S. 
consumers, manufacturers, and service pro- 
viders use a variety of technologies, many are 
heavily vested in CDMA technology. 


| have long been a proponent of allowing 
the marketplace to determine which tech- 
nologies survive. In the case of wireless 
standards, however, we currently face a gov- 
ernment mandated technological monopoly in 
Europe and a free and open technology mar- 
ketplace in America. 


Clearly, the current system is unfair and 
greatly disadvantages a number of U.S. com- 
panies. It is my goal to ensure that the 3G 
process does not perpetuate this unfair tech- 
nical barrier to trade, and unnecessarily waste 
billions of dollars in U.S. investments. 


Though often overlooked, international 
standards, including 3G, are an extremely im- 
portant component of international trade. We 
must, however, be ever vigilant to ensure that 
these standards are not used to bar U.S. busi- 
nesses from competing abroad. 


Mr. Speaker, as the 105th Congress draws 
to a close, | want to assure my colleagues 
that, if my constituents give me the honor of 
representing them in the 106th Congress, | will 
continue to vigorously pursue, through hear- 
ings and if necessary legislation, the arcane 
but vital issue of preserving U.S. competitive- 
ness in the international standard setting 
arena. 
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November 12, 1998 


SENATE—Thursday, November 12, 1998 


MESSAGES FROM THE HOUSE RE- 
CEIVED SUBSEQUENT TO SINE 
DIE ADJOURNMENT 


Under the authority of the order of 
the Senate of January 7, 1997, the Sec- 
retary of the Senate, on October 26, 
1998, subsequent to the sine die ad- 
journment of the Senate, received a 
message from the House of Representa- 
tives announcing that the House 
agreed to the amendments of the Sen- 
ate to the bill (H.R. 3267) to direct the 
Secretary of the Interior, acting 
through the Bureau of Reclamation, to 
conduct a feasibility study and con- 
struct a project to reclaim the Salton 
Sea. 

The message also announced that the 
House agreed to the amendment of the 
Senate to the bill (H.R. 2070) to amend 
title 18, United States Code, to provide 
for the testing of certain persons who 
are incarcerated or ordered detained 
before trial, for the presence of the 
human immunodeficiency virus, and 
for other purposes. 

The message further announced that 
the House agreed to the amendment of 
the Senate to the bill (H.R. 4164) to 
amend title 28, United States Code, 
with respect to the enforcement of 
child custody and visitation orders. 

The message also announced that the 
House agreed to the amendment of the 
Senate to the bill (H.R. 4283) to support 
sustainable and broad-based agricul- 
tural rural development in sub-Saha- 
ran Africa, and for other purposes. 

The message further announced that 
the House agreed to the amendment of 
the Senate to the bill (S. 1364) to elimi- 
nate unnecessary and wasteful Federal 
reports. 

ENROLLED JOINT RESOLUTION SIGNED 

The message also announced that the 
Speaker has signed the following en- 
rolled joint resolution: 

H.J. Res. 138. Joint Resolution appointing 
the day for the convening of the first session 
the One Hundred Sixth Congress. 

Under the authority of the order of 
the Senate of January 7, 1997, the en- 
rolled joint resolution was signed on 
October 26, 1998, subsequent to the sine 
die adjournment, by the President pro 
tempore (Mr. THURMOND). 


MESSAGES FROM THE HOUSE RE- 
CEIVED SUBSEQUENT TO SINE 
DIE ADJOURNMENT 

ENROLLED BILLS AND JOINT RESOLUTION 
SIGNED 
Under the authority of the order of 
the Senate of January 7, 1997, the Sec- 
retary of the Senate, on November 2, 
1998, subsequent to the sine die ad- 


journment of the Senate, received a 
message from the House of Representa- 
tives announcing that the Speaker has 
signed the following enrolled bills and 
joint resolution: 

S. 191. An act to throttle criminal use of 


guns. 

S. 391. An act to provide for the disposition 
of certain funds appropriated to pay judg- 
ment in favor of the Mississippi Sioux Indi- 
ans, and for other purposes. 

S. 417. An act to extend energy conserva- 
tion programs under the Energy Policy and 
Conservation Act through September 30, 
2002. 

S. 459. An act to amend the Native Amer- 
ican Programs Act of 1974 to extend certain 
authorizations, and for other purposes. 

S. 759. An act to amend the State Depart- 
ment Basic Authorities Act to 1965 to require 
the Secretary of State to submit an annual 
report to Congress concerning diplomatic 
immunity. 

S. 1132. An act to modify the boundaries of 
the Bandelier National Monument to include 
the lands within the headwaters of the Upper 
Alamo Watershed which drain into the 
Monument and which are not currently with- 
in the jurisdiction of a Federal land manage- 
ment agency, to authorize purchase or dona- 
tion of those lands, and for other purposes. 

S. 1134. An act granting the consent and 
approval of Congress to an interstate forest 
fire protection compact. 

S. 1364. An act to eliminate unnecessary 
and wasteful Federal reports. 

S. 1397. An act to establish a commission 
to assist in commemoration of the centen- 
nial of power flight and the achievements of 
the Wright brothers. 

S. 1408. An act to establish the Lower East 
Side Tenement National Historic Site, and 
for other purposes. 

S. 1525. An act to provide financial assist- 
ance for higher education to the dependents 
of Federal, State, and local public safety of- 
ficers who are killed or permanently and to- 
tally disabled as the result of a traumatic in- 
jury sustained in the line of duty. 

S. 1693. An act to provide for improved 
management and increased accountability 
for certain National Park Service programs, 
and for other purposes. 

S. 1718. An act to amend the Weir Farm 
National Historic Site Establishment Act of 
1990 to authorize the acquisition of addi- 
tional acreage for the historic site to permit 
the development of visitor and administra- 
tive facilities and to authorize the appro- 
priation of additional amounts for the acqui- 
sition of real and personal property, and for 
other purposes. 

S. 1733. An act to amend the Food Stamp 
Act of 1977 to require food stamp State agen- 
cies to take certain actions to ensure that 
food stamp coupons are not issued for de- 
ceased individuals, to require the Secretary 
of Agriculture to conduct a study of options 
for the design, development, implementa- 
tion, and operation of a national database to 
track participation in Federal means-tested 
public assistance programs, and for other 
purposes. 

S. 1754. An act to amend the Public Health 
Service Act to consolidate and reauthorize 
health professions and minority and dis- 


advantaged health professions and disadvan- 
taged health education programs, and for 
other purposes. 

S. 2129. An act to eliminate restrictions on 
the acquisition of certain land contiguous to 
Hawaii Volcanoes National Park. 

S. 2241. An act to provide for the acquisi- 
tion of lands formerly occupied by the 
Franklin D. Roosevelt family at Hyde Park, 
New York, and for other purposes. 

S. 2272. An act to amend the Securities Ex- 
change Act of 1934 and the Foreign Corrupt 
Practices Act of 1977, to strengthen prohibi- 
tions on international bribery and other cor- 
rupt practices, and for other purposes. 

S. 2432. An act to support programs of 
grants to States to address the assistive 
technology need of individuals with disabil- 
ities, and for other purposes. 

S. 2500. An act to protect the sanctity of 
contract and leases entered into by surface 
patent holders with respect to coalbed meth- 
ane gas. 

S.J. Res. 35. Joint resolution granting the 
consent of Congress to the Pacific Northwest 
Emergency Management Arrangement. 

H.R. 378. For the relief of Heraclio Tolley. 

H.R. 379. For the relief of Larry Errol 
Pieterse. 

H.R. 633. An act to amend the Foreign 
Service Act of 1980 to provide that the annu- 
ities of certain special agents and security 
personnel of the Department of State be 
computed in the same way as applies gen- 
erally with respect to Federal law enforce- 
ment officers, and for other purposes. 

H.R. 1023. An act to provide for compas- 
sionate payments with regard to Individuals 
with blood-clotting disorders, such as hemo- 
philia, who contracted human immuno- 
deficiency virus due to contaminated 
anthihemophilic factor, and for other pur- 
poses. 

H.R. 1794. For the relief of Mai Hoa 
“Jasmin” Salehi. 

H.R. 1834. For the relief of Merecedes Del 
Carmen Quiros Martinez Cruz. 

H.R. 1949. For the relief of Nuratu 
Olarewaju Abeke Kadiri. 

H.R. 2070. An act to amend title 18, United 
States Code, to provide for the testing of cer- 
tain persons who are incarcerated or ordered 
detained before trial, for the presence of the 
human immunodeficiency virus, and for 
other purposes. 

H.R. 2204. An act to authorize appropria- 
tions for fiscal years 1998 and 1999 for the 
Coast Guard, and for other purposes. 

H.R. 2263. An act to authorize and request 
the President to award the Congressional 
Medal of Honor posthumously to Theodore 
Roosevelt for his gallant and heroic actions 
in the attack on San Juan Heights, Cuba, 
during the Spanish-American War. 

H.R. 2744. For the relief of Chong Ho Kwak. 

H.R. 3267. An act to direct the Secretary of 
the Interior, acting through the Bureau of 
Reclamation, to conduct a feasibility study 
and construct a project to reclaim the 
Salton Sea, and for other purposes. 

H.R. 3461. An act to approve a governing 
international fishery agreement between the 
United States and the Republic of Poland, 
and for other purposes. 

H.R. 3633. An act to amend the Controlled 
Substances Import and Export Act to place 
limitations on controlled substances brought 
into the United States. 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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H.R. 3723. An act to authorize funds for the 
payment of salaries and expenses of the Pat- 
ent and Trademark Office, and for other pur- 
poses. 

H.R. 3910. An act to authorize the Auto- 
mobile National Heritage Area in the State 
of Michigan, and for other purposes. 

H.R. 4083. An act to make available to the 
Ukrainian Museum and Archives of the USIA 
television program Window on America." 

H.R. 4110. An act to amend title 38, United 
States Code, to improve benefits and services 
provided to Persian Gulf War veterans, to 
improve a cost-of-living adjustment in rates 
of compensation paid to veterans with serv- 
ice-connected disabilities, to enhance pro- 
grams providing health care, compensation, 
education, insurance, and other benefits for 
veterans, and for other purposes. 

H.R. 4164. An act to amend title 28, United 
States Code, with respect to the enforcement 
of child custody and visitation orders. 

H.R. 4283. An act to support sustainable 
and broad-based agricultural and rural devel- 
opment in sub-Saharan Africa, and for other 
purposes. 

H.R. 4501. An act to require the Secretary 
of Agriculture and the Secretary of the Inte- 
rior to conduct a study to improve for per- 
sons with disabilities to outdoor recreational 
opportunities made available to the public. 

H.R. 4821. An act to extend into fiscal year 
1999 the visa processing period for diversity 
applicants whose visa processing was sus- 
pended during fiscal year 1998 due to em- 
bassy bombings. 

Under the authority of the order of 
the Senate of January 7, 1997, the en- 
rolled bills and joint resolution were 
signed on November 2, 1998, subsequent 
to the sine die adjournment, by the 
President pro tempore (Mr. THUR- 
MOND). 


ENROLLED BILLS PRESENTED 


The Secretary of the Senate reported 
that, subsequent to the sine die ad- 
journment, he had presented to the 
President of the United States, the fol- 
lowing enrolled bills and joint resolu- 
tion; 

On October 22, 1998: 

S. 538. An act to authorize the Secretary of 
the Interior to convey certain facilities of 
the Minidoka project to the Burley Irriga- 
tion District, and for other purposes. 

S. 744. An act to authorize the construction 
of the Fall River Water Users District Rural 
Water System and authorize financial assist- 
ance to the Fall River Water Users District, 
a non-profit corporation, in the planning and 
construction of the water supply system, and 
for other purposes. 

S. 1260. An act to amend the Securities Act 
of 1933 and the Securities Exchange Act of 
1934 to limit the conduct of securities class 
actions under State law, and for other pur- 


poses. 

S. 1722. An act to amend the Public Health 
Service Act to revise and extend certain pro- 
grams with respect to women's health re- 
search and prevention activities at the Na- 
tional Institutes of Health and the Centers 
for Disease Control and Prevention. 

S. 2524. An act to clarify without sub- 
stantive change laws related to Patriotic and 
National Observances, Ceremonies, and Orga- 
nizations and to improve the United States 
Code. 

On October 30, 1998: 

S. 2232. An act to establish the Little Rock 

Central High School National Historic Site 
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in the State of Arkansas, and for other pur- 
poses. 
On November 2, 1998: 

S. 191. An act to throttle criminal use of 
guns. 

S. 391. An act to provide for the disposition 
of certain funds appropriated to pay judg- 
ment in favor of the Mississippi Sioux Indi- 
ans, and for other purposes. 

S. 417. An act to extend energy conserva- 
tion programs under the Energy Policy and 
Conservation Act through September 30, 
2002. 

S. 459. An act to amend the Native Amer- 
ican Programs Act of 1974 to extend certain 
authorizations, and for other purposes. 

S. 1754. An act to amend the Public Health 
Service Act to consolidate and reauthorize 
health professions and minority and dis- 
advantaged health professions and disadvan- 
taged health education programs, and for 
other purposes. 

S. 2364. An act to reauthorize and make re- 
forms to programs authorized by the Public 
Works and Economic Development Act of 
1965 and the Appalachian Regional Develop- 
ment Act of 1965. 

S. 2315. An act to amend the Securities Ex- 
change Act of 1934 and the Foreign Corrupt 
Practices Act of 1977, to strengthen prohibi- 
tions on international bribery and other cor- 
rupt practices, and for other purposes. 

S. 2500. An act to protect the sanctity of 
contracts and leases entered into by surface 
patent holders with respect to coalbed meth- 
ane gas. 

S.J. Res. 35. Joint resolution granting the 
consent of Congress to the Pacific Northwest 
Emergency Management Arrangement. 

On November 3, 1998: 

S. 759. An act to amend the State Depart- 
ment Basic Authorities Act of 1956 to require 
the Secretary of State to submit an annual 
report to congress concerning diplomatic im- 
munity. 

S. 1408. An act to establish the Lower East 
Side Tenement National Historic Site, and 
for other purposes. 

S. 1693. An act to provide for improved 
management and increased accountability 
for certain National Park Service Programs. 

S. 1718. An act to amend the Weir Farm 
National Historic Site Establishment Act of 
1990 of authorize the acquisition of addi- 
tional acreage for the historic site to permit 
the development of visitor and administra- 
tive facilities and to authorized the appro- 
priation of additional amounts for the acqui- 
sition of real and personal property. 

S. 2129. An act to eliminate restrictions on 
the acquisition of certain land contiguous to 
Hawaii Volcanoes National Park. 

S. 2432. An act to support programs of 
grants to the States to address the assistive 
technology needs of individuals with disabil- 
ities, and for other purposes. 

On November 4, 1998: 

S. 1132. An act to modify the boundaries of 
the Bandelier National Monument to include 
the lands within the headwaters of the Upper 
Alamo Watershed which drain into the 
Monument and which are not currently with- 
in the jurisdiction of a Federal land manage- 
ment agency, to authorized purchase or do- 
nation of those lands, and for other purposes. 

S. 1134, An act granting the consent and 
approval of Congress to an interstate forest 
fire protection compact. 

S. 1364. An act to eliminate unnecessary 
and wasteful Federal reports. 

S. 1397. An act to establish a commission 
to assist in commemoration of the centen- 
nial of powered flight and the achievements 
of the Wright brothers. 


27707 


S. 1525. An act to provide financial assist- 
ance for higher education to the dependents 
of Federal, State, and local public safety of- 
ficers who are killed or permanently and to- 
tally disabled as the result of a traumatic in- 
jury sustained in the line of duty. 

S. 1733. An act to amend the Food Stamp 
Act of 1977 to require food stamp State agen- 
cies to take certain actions to ensure that 
food stamp coupons are not issued for de- 
ceased individuals, to require the Secretary 
of Agriculture to conduct a study of options 
for the design, development, implementa- 
tion, and operation of a national database to 
track participation in Federal means-tested 
public assistance programs, and for other 
purposes. 

S. 2241. An act to provide for the acquisi- 
tion of lands formerly occupied by the 
Franklin D. Roosevelt family at Hyde Park, 
New York, and for other purposes. 

S. 2272. An act to amend the boundaries of 
Grant-Kohrs Ranch National Historic Site in 
the State of Montana. 


——— 


TRIBUTE TO STAFF MEMBERS 
WHO AIDED IN THE PASSAGE OF 
THE INTERNATIONAL RELIGIOUS 
FREEDOM ACT OF 1998 


Mr. NICKLES. Mr. President, in my 
floor remarks preceding the passage of 
the International Religious Freedom 
Act of 1998 on October 9, 1998, I recog- 
nized three persons for their many 
hours of work and their important 
leadership roles in guiding this legisla- 
tion to passage—Steve Moffitt of my 
staff, John Hanford on the staff of Sen- 
ator RICHARD LUGAR, and Cecile Shea 
with Senator JOSEPH LEIBERMAN. 

I would like to take this opportunity 
to add to this honor roll the names of 
several additional congressional staff 
whose efforts were essential to the 
crafting and historic passage of this 
legislation. Often when legislation is 
passed into law, we, who work in Con- 
gress, never have the full benefit of 
seeing the aid and blessing which our 
efforts bring to others. This will as- 
suredly be the case for this small group 
of staff who worked with such dedica- 
tion and excellence for the passage of 
the International Religious Freedom 
Act. Their work has now received the 
unanimous acclaim of both Houses of 
Congress, as the Senate voted 98-0 in 
favor of this bill, followed the next day 
by à unanimous voice vote in the 
House. But, more importantly, I hope 
that these individuals will rest in the 
satisfaction that their selfless efforts 
will, for decades to come, redound to 
the benefit of countless persons around 
the world imprisoned, tortured, or oth- 
erwise persecuted or restricted in the 
practice of their religious beliefs. This 
is an extraordinary and noble service 
which they have rendered to persons of 
faith throughout the world, and I be- 
lieve that it is important that we, as a 
congressional body, recognize their 
role in this historic achievement. 

First, I wish to recognize two House 
staff members for their brilliant and 
tireless work, beginning at the very in- 
ception of the International Religious 
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Freedom Act and carrying all the way 
through to its final passage. Laura 
Bryant of the office of Congressman 
BoB CLEMENT and William Inboden, for- 
merly with Congressman Tou DELAY, 
were two of the original ‘‘visionaries” 
for this bill, and their compassion for 
suffering believers as well as their ex- 
pertise on issues of religious persecu- 
tion are reflected on every page of the 
bill. I am deeply grateful for their ex- 
traordinary contribution to this land- 
mark legislation. 


In the Senate, I wish to express spe- 
cial commendation to Jim Jatras, For- 
eign Affairs Specialist with the Repub- 
lican Policy Committee. Mr. Jatras is 
one of the most distinguished analysts 
of foreign policy on Capitol Hill and is 
a person to whom I have often turned 
for expert counsel. In the case of the 
International Religious Freedom Act, 
Mr. Jatras contributed vitally, both to 
the substance of the bill and to the 
process of negotiation which led to its 
passage. 


I wish, also, to express warmest 
thanks to Elaine Petty, with the staff 
of Senator CONNIE MACK, who was a 
leading original cosponsor of this act. 
Ms. Petty contributed many hours of 
work over the past 6 months toward 
the passage of this bill, and her efforts 
were especially important in discus- 
sions with other Senate offices and 
outside groups. 


Special commendation is reserved for 
the remarkable expertise demonstrated 
by Art Rynearson, Senior Counsel with 
the Office of Senate Legislative Coun- 
sel. Mr. Rynearson labored through nu- 
merous drafts of this bill, and distin- 
guished himself by his command of the 
process of legislative drafting, by his 
patience and perseverance, and by his 
commitment to excellence in creation 
of U.S. law. The Senate staffers which 
worked most closely with him have ex- 
pressed deep gratitude for his spirit of 
teamwork on this year-long endeavor. 


In addition, I wish to express grati- 
tude to Polly Craighill, who also serves 
on the staff of Senate Legislative 
Counsel. Ms. Craighill stepped in at a 
critical moment in the development of 
this act and provided expert assistance 
requiring personal sacrifice on her 
part. 

Finally, I would like to recognize the 
important contributions made by sev- 
eral of the senior staff at Congressional 
Research Service. Larry Eig, Legisla- 
tive Attorney, Joyce Vialet, Refugee 
Affairs Expert, Vita Bite, Foreign Af- 
fairs Expert, Jeanne Grimmet, Legisla- 
tive Attorney, and Dianne Rennack, 
Foreign Affairs Expert, all made im- 
portant contributions to the careful 
work of researching and scrutinizing 
issues involved in the content of this 
bill. 
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RESOLUTION OF RATIFICATION OF 
TREATIES 


The text of the resolutions of ratifi- 
cation of treaties passed by the Senate 
on October 21, 1998 are as follows: 


Resolved (two-thirds of the Senators present 
concurring therein), That the Senate advise 
and consent to the ratification of the World 
Intellectual Property Organization Copy- 
right Treaty and the World Intellectual 
Property Organization Performances and 
Phonograms Treaty, done at Geneva on De- 
cember 20, 1996, and signed by the United 
States on April 12, 1997 (Treaty Doc. 105-17), 
subject to the reservation of subsection (a), 
the declarations of subsection (b), and the 
provisos of subsection (c). 

(a) RESERVATION.—The advice and consent 
of the Senate to the WIPO Performances and 
Phonograms Treaty is subject to the fol- 
lowing reservation, which shall be included 
in the instrument of ratification and shall be 
binding on the President: 

REMUNERATION RIGHT LIMITATION.—Pursu- 
ant to Article 15(3) of the WIPO Perform- 
ances and Phonograms Treaty, the United 
States will apply the provisions of Article 
1501) of the WIPO Performances and 
Phonograms Treaty only in respect of cer- 
tain acts of broadcasting and communication 
to the public by digital means for which a di- 
rect or indirect fee is charged for reception, 
and for other retransmissions and digital 
phonorecord deliveries, as provided under 
the United States law. 

(b) DECLARATIONS.—The advice and consent 
of the Senate is subject to the following dec- 
larations: 

(1) LIMITED RESERVATIONS PROVISIONS.—It 
is the Sense of the Senate that a “limited 
reservations’ provision, such as that con- 
tained in Article 21 of the Performances and 
Phonograms Treaty, and a no reservations” 
provision, such as that contained in Article 
22 of the Copyright Treaty, have the effect of 
inhibiting the Senate in its exercise of its 
constitutional duty to give advice and con- 
sent to ratification of a treaty, and the Sen- 
ate’s approval of these treaties should not be 
construed as a precedent for acquiescence to 
future treaties containing such provisions. 

(2) TREATY INTERPRETATION.—The Senate 
affirms the applicability to all treaties of 
the constitutionally based principles of trea- 
ty interpretation set forth in Condition (1) of 
the resolution of ratification of the INF 
Treaty, approved by the Senate on May 27, 
1988, and Condition (8) of the resolution of 
ratification of the Document Agreed Among 
the States Parties to the Treaty on Conven- 
tional Armed Forces in Europe, approved by 
the Senate on May 14, 1997. 

(c) PROVISOS.—The advice and consent of 
the Senate is subject to the following pro- 
visos: 

(1) CONDITION FOR  RATIFICATION.—The 
United States shall not deposit the instru- 
ments of ratification for these Treaties until 
such time as the President signs into law a 
bill that implements the Treaties, and that 
shall include clarifications to United States 
law regarding infringement liability for on- 
line service providers, such as contained in 
H.R. 2281. 

(2) REPORT.—On October 1, 1999, and annu- 
ally thereafter for five years, unless ex- 
tended by an Act of Congress, the President 
shall submit to the Committee on Foreign 
Relations of the Senate, and the Speaker of 
the House of Representatives, a report that 
sets out: 

(A) RATIFICATION.—A list of the countries 
that have ratified the Treaties, the dates of 
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ratification and entry into force for each 
country, and a detailed account of U.S. ef- 
forts to encourage other nations that are sig- 
natories to the Treaties to ratify and imple- 
ment them. 

(B) DoMESTIC LEGISLATION IMPLEMENTING 
THE CONVENTION.—A description of the do- 
mestic laws enacted by each Party to the 
Treaties that implement commitments 
under the Treaties, and an assessment of the 
compatibility of the laws of each country 
with the requirements of the Treaties. 

(C) ENFORCEMENT.—An assessment of the 
measures taken by each Party to fulfill its 
obligations under the Treaties, and to ad- 
vance its object and purpose, during the pre- 
vious year. This shall include an assessment 
of the enforcement by each Party of its do- 
mestic laws implementing the obligations of 
the Treaties, including its efforts to: 

(i) investigate and prosecute cases of pi- 
racy; 

(ii) provide sufficient resources to enforce 
its obligations under the Treaties; 

(iii) provide adequate and effective legal 
remedies against circumvention of effective 
technological measures that are used by 
copyright owners in connection with the ex- 
ercise of their rights under the Treaties or 
the Berne Convention and that restrict acts, 
in respect of their works, which are not au- 
thorized by the copyright owners concerned 
or permitted by law. 

(D) FUTURE NEGOTIATIONS.—A description 
of the future work of the Parties to the Trea- 
ties, Including work on any new treaties re- 
lated to copyright or phonogram protection. 

(E) EXPANDED MEMBERSHIP.—A description 
of U.S. efforts to encourage other non-signa- 
tory countries to sign, ratify, implement, 
and enforce the Treaties, including efforts to 
encourage the clarification of laws regarding 
Internet service provider liability. 

(3) SUPREMACY OF THE CONSTITUTION.— 
Nothing in the Convention requires or au- 
thorizes legislation or other action by the 
United States of America that is prohibited 
by the Constitution of the United States as 
interpreted by the United States. 

Resolved (two-thirds of the Senators present 
concurring therein), 'That the Senate advise 
and consent to the ratification of the Treaty 
Between the Government of the United 
States of America and the Government of 
the Grand Duchy of Luxembourg on Mutual 
Legal Assistance in Criminal Matters, and 
related exchange of notes, signed at Wash- 
ington on March 13, 1997 (Treaty Doc. 105-11), 
subject to the understanding of subsection 
(a), the declaration of subsection (b), and the 
provisos of subsection (c). 

(a) UNDERSTANDING.—The Senate's advice 
and consent is subject to the following un- 
derstanding, which shall be included in the 
instrument of ratification: 

PROHIBITION ON ASSISTANCE TO THE INTER- 
NATIONAL CRIMINAL  COURT.—The United 
States shall exercise its rights to limit the 
use of assistance it provides under the Trea- 
ty so that any assistance provided by the 
Government of the United States shall not 
be transferred to or otherwise used to assist 
the International Criminal Court agreed to 
in Rome, Italy, on July 17, 1998, unless the 
treaty establishing the court has entered 
into force for the United States by and with 
the advice and consent of the Senate, as re- 
quired by Article II, section 2 of the United 
States Constitution. 

(b) DECLARATION.—The Senate's advice and 
consent is subject to the following declara- 
tion, which shall be binding on the Presi- 
dent: 
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TREATY INTERPRETATION.—The Senate af- 
firms the applicability to all treaties of the 
constitutionally based principles of treaty 
interpretation set forth in Condition (1) of 
the resolution of ratification of the INF 
Treaty, approved by the Senate on May 27, 
1988, and Condition (8) of the resolution of 
ratification of the Document Agreed Among 
the States Parties to the Treaty on Conven- 
tional Armed Forces in Europe, approved by 
the Senate on May 14, 1997. 

(c) PRovisos.—The resolution of ratifica- 
tion is subject to the following two provisos, 
which shall not be included in the instru- 
ment of ratification to be signed by the 
President: 

(1) LIMITATION ON ASSISTANCE.—Pursuant 
to the rights of the United States under this 
Treaty to deny requests which prejudice its 
essential public policy or interest, the 
United States shall deny a request for assist- 
ance when the Central Authority, after con- 
sultation with all appropriate intelligence, 
anti-narcotic, and foreign policy agencies, 
has specific information that a senior gov- 
ernment official who will have access to in- 
formation to be provided under this Treaty 
is engaged in a felony, including the facilita- 
tion of the production or distribution of ille- 
gal drugs. 

(2) SUPREMACY OF THE CONSTITUTION.— 
Nothing in the Treaty requires or authorizes 
legislation or other action by the United 
States of America that is prohibited by the 
Constitution of the United States as inter- 
preted by the United States. 

Resolved (two-thirds of the Senators present 
concurring therein), That the Senate advise 
and consent to the ratification of the Agree- 
ment between the Government of the United 
States of America and the Government of 
Hong Kong on Mutual Legal Assistance in 
Criminal Matters, with Annex, signed in 
Hong Kong on April 15, 1997 (Treaty Doc. 105- 
6) subject to the understanding of sub- 
section (a), the declaration of subsection (b), 
and the provisos of subsection (c). 

(a) UNDERSTANDING.—The Senate's advice 
and consent is subject to the following un- 
derstanding, which shall be included in the 
Instrument of ratification: 

PROHIBITION ON ASSISTANCE TO THE INTER- 
NATIONAL CRIMINAL  COURT.—The United 
States shall exercise its rights to limit the 
use of assistance it provides under the Trea- 
ty so that any assistance provided by the 
Government of the United States shall not 
be transferred to or otherwise used to assist 
the International Criminal Court agreed to 
in Rome, Italy, on July 17, 1998, unless the 
treaty establishing the court has entered 
into force for the United States by and with 
the advice and consent of the Senate, as re- 
quired by Article II, section 2 of the United 
States Constitution. 

(b) DECLARATION.—The Senate's advice and 
consent is subject to the following declara- 
tion, which shall be binding on the Presi- 
dent: 

TREATY INTERPRETATION.—The Senate af- 
firms the applicability to all treaties of the 
constitutionally based principles of treaty 
interpretation set forth in Condition (1) of 
the resolution of ratification of the INF 
Treaty, approved by the Senate on May 27, 
1988, and Condition (8) of the resolution of 
ratification of the Document Agreed Among 
the States Parties to the Treaty on Conven- 
tional Armed Forces in Europe, approved by 
the Senate on May 14, 1997. 

(c) PROVISOS.—The resolution of ratifica- 
tion is subject to the following two provisos, 
which shall not be included in the instru- 
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ment of ratification to be signed by the 
President: 

(1) LIMITATION ON ASSISTANCE.—Pursuant 
to the rights of the United States under this 
Treaty to deny requests which prejudice its 
essential public policy or interest, the 
United States shall deny a request for assist- 
ance when the Central Authority, after con- 
sultation with all appropriate intelligence, 
anti-narcotic, and foreign policy agencies, 
has specific information that a senior gov- 
ernment official who will have access to in- 
formation to be provided under this Treaty 
is engaged in a felony, including the facilita- 
tion of the production or distribution of ille- 
gal drugs. 

(2) SUPREMACY OF THE CONSTITUTION.— 
Nothing in the Treaty requires or authorizes 
legislation or other action by the United 
States of America that is prohibited by the 
Constitution of the United States as inter- 
preted by the United States. 

Resolved (two-thirds of the Senators present 
concurring therein), That the Senate advise 
and consent to the ratification of the Treaty 
Between the United States of America and 
the Government of the Republic of Poland on 
Mutual Legal Assistance in Criminal Mat- 
ters, signed at Washington on July 10, 1996 
(Treaty Doc. 105-12), subject to the under- 
standing of subsection (a), the declaration of 
subsection (b), and the provisos of subsection 
(c). 
(a) UNDERSTANDING.—The Senate's advice 
and consent is subject to the following un- 
derstanding, which shall be included in the 
instrument of ratification: 

PROHIBITION ON ASSISTANCE TO THE INTER- 
NATIONAL CRIMINAL CouRT.—The United 
States shall exercise its rights to limit the 
use of assistance it provides under the Trea- 
ty so that any assistance provided by the 
Government of the United States shall not 
be transferred to or otherwise used to assist 
the International Criminal Court agreed to 
in Rome, Italy, on July 17, 1998, unless the 
treaty establishing the court has entered 
into force for the United States by and with 
the advice and consent of the Senate, as re- 
quired by Article II, section 2 of the United 
States Constitution. 

(b) DECLARATION.—The Senate’s advice and 
consent is subject to the following declara- 
tion, which shall be binding on the Presi- 
dent: 

TREATY INTERPRETATION.—The Senate af- 
firms the applicability to all treaties of the 
constitutionally based principles of treaty 
interpretation set forth in Condition (1) of 
the resolution of ratification of the INF 
Treaty, approved by the Senate on May 27, 
1988, and Condition (8) of the resolution of 
ratification of the Document Agreed Among 
the States Parties to the Treaty on Conven- 
tional Armed Forces in Europe, approved by 
the Senate on May 14, 1997. 

(c) Provisos.—The resolution of ratifica- 
tion is subject to the following two provisos, 
which shall not be included in the instru- 
ment of ratification to be signed by the 
President: 

(1) LIMITATION ON ASSISTANCE.—Pursuant 
to the rights of the United States under this 
Treaty to deny requests which prejudice its 
essential public policy or interest, the 
United States shall deny a request for assist- 
ance when the Central Authority, after con- 
sultation with all appropriate intelligence, 
anti-narcotic, and foreign policy agencies, 
has specific information that a senior gov- 
ernment official who will have access to in- 
formation to be provided under this Treaty 
is engaged in a felony, including the facilita- 
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tion of the production or distribution of ille- 
gal drugs. 

(2) SUPREMACY OF THE CONSTITUTION.— 
Nothing in the Treaty requires or authorizes 
legislation or other action by the United 
States of America that is prohibited by the 
Constitution of the United States as inter- 
preted by the United States. 

Resolved (two-thirds of the Senators present 
concurring therein), That the Senate advise 
and consent to the ratification of the Treaty 
Between the Government of the United 
States of America and the Government of 
Barbados on Mutual Legal Assistance in 
Criminal Matters, signed at Bridgetown on 
February 28, 1996 (Treaty Doc. 105-23), sub- 
ject to the understanding of subsection (a), 
the declaration of subsection (b), and the 
provisos of subsection (c). 

(a) UNDERSTANDING.—The Senate’s advice 
and consent is subject to the following un- 
derstanding, which shall be included in the 
instrument of ratification: 

PROHIBITION ON ASSISTANCE TO THE INTER- 
NATIONAL CRIMINAL CoURT.—The United 
States shall exercise its rights to limit the 
use of assistance it provides under the Trea- 
ty so that any assistance provided by the 
Government of the United States shall not 
be transferred to or otherwise used to assist 
the International Criminal Court agreed to 
in Rome, Italy, on July 17, 1998, unless the 
treaty establishing the court has entered 
into force for the United States by and with 
the advice and consent of the Senate, as re- 
quired by Article II, section 2 of the United 
States Constitution, 

(b) DECLARATION.—The Senate’s advice and 
consent is subject to the following declara- 
tion, which shall be binding on the Presi- 
dent: 

TREATY INTERPRETATION.—The Senate af- 
firms the applicability to all treaties of the 
constitutionally based principles of treaty 
interpretation set forth in Condition (1) of 
the resolution of ratification of the INF 
Treaty, approved by the Senate on May 27, 
1988, and Condition (8) of the resolution of 
ratification of the Document Agreed Among 
the States Parties to the Treaty on Conven- 
tional Armed Forces in Europe, approved by 
the Senate on May 14, 1997. 

(c) PROVISOS.—The resolution of ratifica- 
tion is subject to the following two provisos, 
which shall not be included in the instru- 
ment of ratification to be signed by the 
President: 

(1) LIMITATION ON ASSISTANCE.—Pursuant 
to the rights of the United States under this 
Treaty to deny requests which prejudice its 
essential public policy or interest, the 
United States shall deny a request for assist- 
ance when the Central Authority, after con- 
sultation with all appropriate intelligence, 
anti-narcotic, and foreign policy agencies, 
has specific information that a senior gov- 
ernment official who will have access to in- 
formation to be provided under this Treaty 
is engaged in a felony, including the facilita- 
tion of the production or distribution of ille- 
gal drugs. 

(2) SUPREMACY OF THE CONSTITUTION.— 
Nothing in the Treaty requires or authorizes 
legislation or other action by the United 
States of America that is prohibited by the 
Constitution of the United States as inter- 
preted by the United States. 

Resolved (two-thirds of the Senators present 
concurring therein), That the Senate advise 
and consent to the ratification of the Treaty 
Between the Government of the United 
States of America and the Government of 
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Trinidad and Tobago on Mutual Legal As- 
sistance in Criminal Matters, signed at Port 
of Spain on March 4, 1996 (Treaty Doc. 105- 
22), subject to the understanding of sub- 
section (a), the declaration of subsection (b), 
and the provisos of subsection (c). 

(a) UNDERSTANDING.—The Senate’s advice 
and consent is subject to the following un- 
derstanding, which shall be included in the 
instrument of ratification: 

PROHIBITION ON ASSISTANCE TO THE INTER- 
NATIONAL CRIMINAL COURT.—The United 
States shall exercise its rights to limit the 
use of assistance it provides under the Trea- 
ty so that any assistance provided by the 
Government of the United States shall not 
be transferred to or otherwise used to assist 
the International Criminal Court agreed to 
in Rome, Italy, on July 17, 1998, unless the 
treaty establishing the court has entered 
into force for the United States by and with 
the advice and consent of the Senate, as re- 
quired by Article II, section 2 of the United 
States Constitution. 

(b) DECLARATION.—The Senate's advice and 
consent is subject to the following declara- 
tion, which shall be binding on the Presi- 
dent: 

TREATY INTERPRETATION.—The Senate af- 
firms the applicability to all treaties of the 
constitutionally based principles of treaty 
interpretation set forth in Condition (1) of 
the resolution of ratification of the INF 
Treaty, approved by the Senate on May 27, 
1988, and Condition (8) of the resolution of 
ratification of the Document Agreed Among 
the States Parties to the Treaty on Conven- 
tional Armed Forces in Europe, approved by 
the Senate on May 14, 1997. 

(c) Provisos.—The resolution of ratifica- 
tion is subject to the following two provisos, 
which shall not be included in the instru- 
ment of ratification to be signed by the 
President: 

(1) LIMITATION ON ASSISTANCE.—Pursuant 
to the rights of the United States under this 
Treaty to deny requests which prejudice its 
essential public policy or interest, the 
United States shall deny a request for assist- 
ance when the Central Authority, after con- 
sultation with all appropriate intelligence, 
anti-narcotic, and foreign policy agencies, 
has specific information that a senior gov- 
ernment official who will have access to in- 
formation to be provided under this Treaty 
is engaged in a felony, including the facilita- 
tion of the production or distribution of ille- 
gal drugs. 

(2) SUPREMACY OF THE CONSTITUTION.— 
Nothing in the Treaty requires or authorizes 
legislation or other action by the United 
States of America that is prohibited by the 
Constitution of the United States as inter- 
preted by the United States. 

Resolved (two-thirds of the Senators present 
concurring therein), That the Senate advise 
and consent to the ratification of the Treaty 
on Mutual Legal Assistance in Criminal Mat- 
ters Between the Government of the United 
States of America and the Government of 
Antigua and Barbuda, signed at St. John’s on 
October 31, 1996 (Treaty Doc. 105-24), subject 
to the understanding of subsection (a), the 
declaration of subsection (b), and the pro- 
visos of subsection (c). 

(a) UNDERSTANDING.—The Senate's advice 
and consent is subject to the following un- 
derstanding, which shall be included in the 
instrument of ratification: 

PROHIBITION ON ASSISTANCE TO THE INTER- 
NATIONAL  CRIMINAL  COURT.—The United 
States shall exercise its rights to limit the 
use of assistance it provides under the Trea- 
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ty so that any assistance provided by the 
Government of the United States shall not 
be transferred to or otherwise used to assist 
the International Criminal Court agreed to 
in Rome, Italy, on July 17, 1998, unless the 
treaty establishing the court has entered 
into force for the United States by and with 
the advice and consent of the Senate, as re- 
quired by Article II, section 2 of the United 
States Constitution. 

(b) DECLARATION.—The Senate's advice and 
consent is subject to the following declara- 
tion, which shall be binding on the Presi- 
dent: 

TREATY INTERPRETATION.—The Senate af- 
firms the applicability to all treaties of the 
constitutionally based principles of treaty 
interpretation set forth in Condition (1) of 
the resolution of ratification of the INF 
Treaty, approved by the Senate on May 27, 
1988, and Condition (8) of the resolution of 
ratification of the Document Agreed Among 
the States Parties to the Treaty on Conven- 
tional Armed Forces in Europe, approved by 
the Senate on May 14, 1997. 

(c) PROVISOS.—The resolution of ratifica- 
tion is subject to the following two provisos, 
which shall not be included in the instru- 
ment of ratification to be signed by the 
President: 

(1) LIMITATION ON ASSISTANCE.— Pursuant 
to the rights of the United States under this 
Treaty to deny requests which prejudice its 
essential public policy or interest, the 
United States shall deny a request for assist- 
ance when the Central Authority, after con- 
sultation with all appropriate intelligence, 
anti-narcotic, and foreign policy agencies, 
has specific information that a senior gov- 
ernment official who will have access to in- 
formation to be provided under this Treaty 
is engaged in a felony, including the facilita- 
tion of the production or distribution of ille- 
gal drugs. 

(2) SUPREMACY OF THE CONSTITUTION.— 
Nothing in the Treaty requires or authorizes 
legislation or other action by the United 
States of America that is prohibited by the 
Constitution of the United States as inter- 
preted by the United States. 

Resolved (two-thirds of the Senators present 
concurring therein), That the Senate advise 
and consent to the ratification of the Treaty 
on Mutual Legal Assistance in Criminal Mat- 
ters Between the Government of the United 
States of America and the Government of 
Dominica, signed at Roseau on October 10, 
1996 (Treaty Doc. 105-24), subject to the un- 
derstanding of subsection (a), the declaration 
of subsection (b), and the provisos of sub- 
section (c). 

(a) UNDERSTANDING.—The Senate's advice 
and consent is subject to the following un- 
derstanding, which shall be included in the 
instrument of ratification: 

PROHIBITION ON ASSISTANCE TO THE INTER- 
NATIONAL CRIMINAL  COURT.—The United 
States shall exercise its rights to limit the 
use of assistance it provides under the Trea- 
ty so that any assistance provided by the 
Government of the United States shall not 
be transferred to or otherwise used to assist 
the International Criminal Court agreed to 
in Rome, Italy, on July 17, 1998, unless the 
treaty establishing the court has entered 
into force for the United States by and with 
the advice and consent of the Senate, as re- 
quired by Article II, section 2 of the United 
States Constitution. 

(b) DECLARATION.—The Senate’s advice and 
consent is subject to the following declara- 
tion, which shall be binding on the Presi- 
dent: 
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TREATY INTERPRETATION.—The Senate af- 
firms the applicability to all treaties of the 
constitutionally based principles of treaty 
interpretation set forth in Condition (1) of 
the resolution of ratification of the INF 
Treaty, approved by the Senate on May 27, 
1988, and Condition (8) of the resolution of 
ratification of the Document Agreed Among 
the States Parties to the Treaty on Conven- 
tional Armed Forces in Europe, approved by 
the Senate on May 14, 1997. 

(c) Provisos.—The resolution of ratifica- 
tion is subject to the following two provisos, 
which shall not be included in the instru- 
ment of ratification to be signed by the 
President: 

(1) LIMITATION ON ASSISTANCE.—Pursuant 

to the rights of the United States under this 
Treaty to deny requests which prejudice its 
essential public policy or interest, the 
United States shall deny a request for assist- 
ance when the Central Authority, after con- 
sultation with all appropriate intelligence, 
anti-narcotic, and foreign policy agencies, 
has specific information that a senior gov- 
ernment official who will have access to in- 
formation to be provided under this Treaty 
is engaged in a felony, including the facilita- 
tion of the production or distribution of ille- 
gal drugs. 
(2) SUPREMACY OF THE CONSTITUTION.— 
Nothing in the Treaty requires or authorizes 
legislation or other action by the United 
States of America that is prohibited by the 
Constitution of the United States as inter- 
preted by the United States. 

Resolved (two-thirds of the Senators present 
concurring therein), That the Senate advise 
and consent to the ratification of the Treaty 
on Mutual Legal Assistance in Criminal Mat- 
ters Between the Government of the United 
States of America and the Government of 
Grenada, signed at St. George’s on May 30, 
1996 (Treaty Doc. 105-24), subject to the un- 
derstanding of subsection (a), the declaration 
of subsection (b), and the provisos of sub- 
section (c). 

(a) UNDERSTANDING.—The Senate’s advice 
and consent is subject to the following un- 
derstanding, which shall be included in the 
instrument of ratification: 

PROHIBITION ON ASSISTANCE TO THE INTER- 
NATIONAL CRIMINAL CouRT.—The United 
States shall exercise its rights to limit the 
use of assistance it provides under the Trea- 
ty so that any assistance provided by the 
Government of the United States shall not 
be transferred to or otherwise used to assist 
the International Criminal Court agreed to 
in Rome, Italy, on July 17, 1998, unless the 
treaty establishing the court has entered 
into force for the United States by and with 
the advice and consent of the Senate, as re- 
quired by Article II, section 2 of the United 
States Constitution. 

(b) DECLARATION.—The Senate's advice and 
consent is subject to the following declara- 
tion, which shall be binding on the Presi- 
dent: 

TREATY INTERPRETATION.—The Senate af- 
firms the applicability to all treaties of the 
constitutionally based principles of treaty 
interpretation set forth in Condition (1) of 
the resolution of ratification of the INF 
Treaty, approved by the Senate on May 27, 
1988, and Condition (8) of the resolution of 
ratification of the Document Agreed Among 
the States Parties to the Treaty on Conven- 
tional Armed Forces in Europe, approved by 
the Senate on May 14, 1997. 

(c) PROVISOS.—The resolution of ratifica- 
tion is subject to the following two provisos, 
which shall not be included in the instru- 
ment of ratification to be signed by the 
President: 
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(1) LIMITATION ON ASSISTANCE.—Pursuant 
to the rights of the United States under this 
Treaty to deny requests which prejudice its 
essential public policy or interest, the 
United States shall deny a request for assist- 
ance when the Central Authority, after con- 
sultation with all appropriate intelligence, 
anti-narcotic, and foreign policy agencies, 
has specific information that a senior gov- 
ernment official who will have access to in- 
formation to be provided under this Treaty 
is engaged in a felony, including the facilita- 
tion of the production or distribution of ille- 
gal drugs. 

(2) SUPREMACY OF THE CONSTITUTION.— 
Nothing in the Treaty requires or authorizes 
legislation or other action by the United 
States of America that is prohibited by the 
Constitution of the United States as inter- 
preted by the United States. 

Resolved (two-thirds of the Senators present 
concurring therein), That the Senate advise 
and consent to the ratification of the Treaty 
on Mutual Legal Assistance in Criminal Mat- 
ters Between the Government of the United 
States of America and the Government of 
Saint Lucia, signed at Castries on April 18, 
1996 (Treaty Doc. 105-24), subject to the un- 
derstanding of subsection (a), the declaration 
of subsection (b), and the provisos of sub- 
section (c). 

(a) UNDERSTANDING.—The Senate's advice 
and consent is subject to the following un- 
derstanding, which shall be included in the 
instrument of ratification: 

PROHIBITION ON ASSISTANCE TO THE INTER- 
NATIONAL CRIMINAL  CouRT.—The United 
States shall exercise its rights to limit the 
use of assistance it provides under the Trea- 
ty so that any assistance provided by the 
Government of the United States shall not 
be transferred to or otherwise used to assist 
the International Criminal Court agreed to 
in Rome, Italy, on July 17, 1998, unless the 
treaty establishing the court has entered 
into force for the United States by and with 
the advice and consent of the Senate, as re- 
quired by Article II, section 2 of the United 
States Constitution. 

(b) DECLARATION.—The Senate's advice and 
consent is subject to the following declara- 
tion, which shall be binding on the Presi- 
dent: 

TREATY INTERPRETATION.—The Senate af- 
firms the applicability to all treaties of the 
constitutionally based principles of treaty 
interpretation set forth in Condition (1) of 
the resolution of ratification of the INF 
Treaty, approved by the Senate on May 27, 
1988, and Condition (8) of the resolution of 
ratification of the Document Agreed Among 
the States Parties to the Treaty on Conven- 
tional Armed Forces in Europe, approved by 
the Senate on May 14, 1997. 

(c) PROVISOS.—The resolution of ratifica- 
tion is subject to the following two provisos, 
which shall not be included in the instru- 
ment of ratification to be signed by the 
President: 

(1) LIMITATION ON ASSISTANCE.—Pursuant 
to the rights of the United States under this 
Treaty to deny requests which prejudice its 
essential public policy or interest, the 
United States shall deny a request for assist- 
ance when the Central Authority, after con- 
sultation with all appropriate intelligence, 
anti-narcotic, and foreign policy agencies, 
has specific information that a senior gov- 
ernment official who will have access to in- 
formation to be provided under this Treaty 
is engaged in a felony, including the facilita- 
tion of the production or distribution of ille- 
gal drugs. 
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(2) SUPREMACY OF THE CONSTITUTION.— 
Nothing in the Treaty requires or authorizes 
legislation or other action by the United 
States of America that is prohibited by the 
Constitution of the United States as inter- 
preted by the United States. 

Resolved (two-thirds of the Senators present 
concurring therein), That the Senate advise 
and consent to the ratification of the Treaty 
Between the Government of the United 
States of America and the Government of 
Australia on Mutual Assistance in Criminal 
Matters, and a related exchange of notes, 
signed at Washington on April 30, 1997 (Trea- 
ty Doc. 105-27), subject to the understanding 
of subsection (a), the declaration of sub- 
section (b), and the provisos of subsection 
(c). 

(a) UNDERSTANDING.—The Senate's advice 
and consent is subject to the following un- 
derstanding, which shall be included in the 
instrument of ratification: 

PROHIBITION ON ASSISTANCE TO THE INTER- 
NATIONAL CRIMINAL CouRT.—The United 
States shall exercise its rights to limit the 
use of assistance it provides under the Trea- 
ty so that any assistance provided by the 
Government of the United States shall not 
be transferred to or otherwise used to assist 
the International Criminal Court agreed to 
in Rome, Italy, on July 17, 1998, unless the 
treaty establishing the court has entered 
into force for the United States by and with 
the advice and consent of the Senate, as re- 
quired by Article II, section 2 of the United 
States Constitution. 

(b) DECLARATION.—The Senate's advice and 
consent is subject to the following declara- 
tion, which shall be binding on the Presi- 
dent: 

TREATY INTERPRETATION.—The Senate af- 
firms the applicability to all treaties of the 
constitutionally based principles of treaty 
interpretation set forth in Condition (1) of 
the resolution of ratification of the INF 
Treaty, approved by the Senate on May 27, 
1988, and Condition (8) of the resolution of 
ratification of the Document Agreed Among 
the States Parties to the Treaty on Conven- 
tional Armed Forces in Europe, approved by 
the Senate on May 14, 1997. 

(c) PROVISOS.—The resolution of ratifica- 
tion 1s subject to the following two provisos, 
which shall not be included in the instru- 
ment of ratification to be signed by the 
President: 

(1) LIMITATION ON ASSISTANCE.—Pursuant 
to the rights of the United States under this 
Treaty to deny requests which prejudice its 
essential public policy or interest, the 
United States shall deny à request for assist- 
ance when the Central Authority, after con- 
sultation with all appropriate intelligence, 
anti-narcotic, and foreign policy agencies, 
has specific information that a senior gov- 
ernment official who will have access to in- 
formation to be provided under this Treaty 
is engaged in a felony, including the facilita- 
tion of the production or distribution of ille- 
gal drugs. 

(2) SUPREMACY OF THE CONSTITUTION.— 
Nothing in the Treaty requires or authorizes 
legislation or other action by the United 
States of America that is prohibited by the 
Constitution of the United States as inter- 
preted by the United States. 

Resolved (two-thirds of the Senators present 
concurring therein), That the Senate advise 
and consent to the ratification of the Treaty 
Between the United States of America and 
the Republic of Latvia on Mutual Legal As- 
sistance in Criminal Matters, signed at 
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Washington on June 13, 1997 (Treaty Doc. 
105-34), subject to the understanding of sub- 
section (a), the declaration of subsection (b), 
and the provisos of subsection (c). 

(a) UNDERSTANDING.—The Senate's advice 
and consent is subject to the following un- 
derstanding, which shall be included in the 
instrument of ratification: 

PROHIBITION ON ASSISTANCE TO THE INTER- 
NATIONAL CRIMINAL  CoURT.—The United 
States shall exercise its rights to limit the 
use of assistance it provides under the Trea- 
ty so that any assistance provided by the 
Government of the United States shall not 
be transferred to or otherwise used to assist 
the International Criminal Court agreed to 
in Rome, Italy, on July 17, 1998, unless the 
treaty establishing the court has entered 
into force for the United States by and with 
the advice and consent of the Senate, as re- 
quired by Article II, section 2 of the United 
States Constitution. 

(b) DECLARATION.—The Senate's advice and 
consent is subject to the following declara- 
tion, which shall be binding on the Presi- 
dent: 

TREATY INTERPRETATION.—The Senate af- 
firms the applicability to all treaties of the 
constitutionally based principles of treaty 
interpretation set forth in Condition (1) of 
the resolution of ratification of the INF 
Treaty, approved by the Senate on May 27, 
1988, and Condition (8) of the resolution of 
ratification of the Document Agreed Among 
the States Parties to the Treaty on Conven- 
tional Armed Forces in Europe, approved by 
the Senate on May 14, 1997. 

(c) PRovisos.—The resolution of ratifica- 
tion is subject to the following two provisos, 
which shall not be included in the instru- 
ment of ratification to be signed by the 
President: 

(1) LIMITATION ON ASSISTANCE.—Pursuant 
to the rights of the United States under this 
Treaty to deny requests which prejudice its 
essential public policy or interest, the 
United States shall deny a request for assist- 
ance when the Central Authority, after con- 
sultation with all appropriate intelligence, 
anti-narcotic, and foreign policy agencies, 
has specific information that a senior gov- 
ernment official who will have access to in- 
formation to be provided under this Treaty 
is engaged in a felony, including the facilita- 
tion of the production or distribution of ille- 
gal drugs. 

(2) SUPREMACY OF THE CONSTITUTION.— 
Nothing in the Treaty requires or authorizes 
legislation or other action by the United 
States of America that is prohibited by the 
Constitution of the United States as inter- 
preted by the United States. 

Resolved (two-thirds of the Senators present 
concurring therein), That the Senate advise 
and consent to the ratification of the Treaty 
Between the Government of the United 
States of America and the Government of 
Saint Kitts and Nevis on Mutual Legal As- 
sistance in Criminal Matters, signed at 
Basseterre on September 18, 1997, and a re- 
lated exchange of notes signed at Bridgetown 
on October 29, 1997, and February 4, 1998 
(Treaty Doc. 105-37), subject to the under- 
standing of subsection (a), the declaration of 
subsection (b), and the provisos of subsection 
(c). 

(a) UNDERSTANDING.—The Senate's advice 
and consent is subject to the following un- 
derstanding, which shall be included in the 
instrument of ratification: 

PROHIBITION ON ASSISTANCE TO THE INTER- 
NATIONAL CRIMINAL  CoUuRT.—The United 
States shall exercise its rights to limit the 
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use of assistance it provides under the Trea- 
ty so that any assistance provided by the 
Government of the United States shall not 
be transferred to or otherwise used to assist 
the International Criminal Court agreed to 
in Rome, Italy, on July 17, 1998, unless the 
treaty establishing the court has entered 
into force for the United States by and with 
the advice and consent of the Senate, as re- 
quired by Article II, section 2 of the United 
States Constitution. 

(b) DECLARATION.—The Senate’s advice and 
consent is subject to the following declara- 
tion, which shall be binding on the Presi- 
dent: 

TREATY INTERPRETATION.—The Senate af- 
firms the applicability to all treaties of the 
constitutionally based principles of treaty 
interpretation set forth in Condition (1) of 
the resolution of ratification of the INF 
Treaty, approved by the Senate on May 27, 
1988, and Condition (8) of the resolution of 
ratification of the Document Agreed Among 
the States Parties to the Treaty on Conven- 
tional Armed Forces in Europe, approved by 
the Senate on May 14, 1997. 

(c) Provisos.—The resolution of ratifica- 
tion is subject to the following two provisos, 
which shall not be included in the instru- 
ment of ratification to be signed by the 
President: 

(1) LIMITATION ON ASSISTANCE.—Pursuant 
to the rights of the United States under this 
Treaty to deny requests which prejudice its 
essential public policy or interest, the 
United States shall deny a request for assist- 
ance when the Central Authority, after con- 
sultation with all appropriate intelligence, 
anti-narcotic, and foreign policy agencies, 
has specific information that a senior gov- 
ernment official who will have access to in- 
formation to be provided under this Treaty 
is engaged in a felony, including the facilita- 
tion of the production or distribution of ille- 
gal drugs. 

(2) SUPREMACY OF THE CONSTITUTION.— 
Nothing in the Treaty requires or authorizes 
legislation or other action by the United 
States of America that is prohibited by the 
Constitution of the United States as inter- 
preted by the United States. 


Resolved (two-thirds of the Senators present 
concurring therein), That the Senate advise 
and consent to the ratification of the Treaty 
Between the Government of the United 
States of America and the Government of 
the Republic of Venezuela on Mutual Legal 
Assistance in Criminal Matters, signed at 
Caracas on October 12, 1997 (Treaty Doc. 105- 
38), subject to the understanding of sub- 
section (a), the declaration of subsection (b), 
and the provisos of subsection (c). 

(a) UNDERSTANDING.—The Senate's advice 
and consent is subject to the following un- 
derstanding, which shall be included in the 
instrument of ratification: 

PROHIBITION ON ASSISTANCE TO THE INTER- 
NATIONAL CRIMINAL  CouRT.—The United 
States shall exercise its rights to limit the 
use of assistance it provides under the Trea- 
ty so that any assistance provided by the 
Government of the United States shall not 
be transferred to or otherwise used to assist 
the International Criminal Court agreed to 
in Rome, Italy, on July 17, 1998, unless the 
treaty establishing the court has entered 
into force for the United States by and with 
the advice and consent of the Senate, as re- 
quired by Article II, section 2 of the United 
States Constitution. 

(b) DECLARATION.—The Senate's advice and 
consent is subject to the following declara- 
tion, which shall be binding on the Presi- 
dent: 
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TREATY INTERPRETATION.—The Senate af- 
firms the applicability to all treaties of the 
constitutionally based principles of treaty 
interpretation set forth in Condition (1) of 
the resolution of ratification of the INF 
Treaty, approved by the Senate on May 27, 
1988, and Condition (8) of the resolution of 
ratification of the Document Agreed Among 
the States Parties to the Treaty on Conven- 
tional Armed Forces in Europe, approved by 
the Senate on May 14, 1997. 

(c) PROVISOS.—The resolution of ratifica- 
tion is subject to the following two provisos, 
which shall not be included in the instru- 
ment of ratification to be signed by the 
President: 

(1) LIMITATION ON ASSISTANCE, Pursuant to 
the rights of the United States under this 
Treaty to deny requests which prejudice its 
essential public policy or interest, the 
United States shall deny a request for assist- 
ance when the Central Authority, after con- 
sultation with all appropriate intelligence, 
anti-narcotic, and foreign policy agencies, 
has specific information that a senior gov- 
ernment official who will have access to in- 
formation to be provided under this Treaty 
is engaged in a felony, including the facilita- 
tion of the production or distribution of ille- 
gal drugs. 

(2 SUPREMACY OF THE CONSTITUTION.— 
Nothing in the Treaty requires or authorizes 
legislation or other action by the United 
States of America that is prohibited by the 
Constitution of the United States as inter- 
preted by the United States. 

Resolved (two-thirds of the Senators present 
concurring therein), That the Senate advise 
and consent to the ratification of the Treaty 
Between the Government of the United 
States of America and the Government of 
the State of Israel on Mutual Legal Assist- 
ance in Criminal Matters, signed at Jeru- 
salem on January 26, 1998, and a related ex- 
change of notes signed the same date (Treaty 
Doc. 105-40), subject to the understanding of 
subsection (a), the declaration of subsection 
(b), and the provisos of subsection (c). 

(a) UNDERSTANDING.—The Senate's advice 
and consent is subject to the following un- 
derstanding, which shall be included in the 
instrument of ratification: 

PROHIBITION ON ASSISTANCE TO THE INTER- 
NATIONAL CRIMINAL  CouRT.—The United 
States shall exercise its rights to limit the 
use of assistance 1t provides under the Trea- 
ty so that any assistance provided by the 
Government of the United States shall not 
be transferred to or otherwise used to assist 
the International Criminal Court agreed to 
in Rome, Italy, on July 17, 1998, unless the 
treaty establishing the court has entered 
into force for the United States by and with 
the advice and consent of the Senate, as re- 
quired by Article II, section 2 of the United 
States Constitution. 

(b) DECLARATION.—The Senate's advice and 
consent is subject to the following declara- 
tion, which shall be binding on the Presi- 
dent: 

TREATY INTERPRETATION.—The Senate af- 
firms the applicability to all treaties of the 
constitutionally based principles of treaty 
interpretation set forth in Condition (1) of 
the resolution of ratification of the INF 
Treaty, approved by the Senate on May 27, 
1988, and Condition (8) of the resolution of 
ratification of the Document Agreed Among 
the States Parties to the Treaty on Conven- 
tional Armed Forces in Europe, approved by 
the Senate on May 14, 1997. 

(c) Provisos.—The resolution of ratifica- 
tion is subject to the following two provisos, 
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which shall not be included in the instru- 
ment of ratification to be signed by the 
President: 

(1) LIMITATION ON ASSISTANCE.—Pursuant 
to the rights of the United States under this 
Treaty to deny requests which prejudice its 
essential public policy or interest, the 
United States shall deny a request for assist- 
ance when the Central Authority, after con- 
sultation with all appropriate intelligence, 
anti-narcotic, and foreign policy agencies, 
has specific information that a senior gov- 
ernment official who will have access to in- 
formation to be provided under this Treaty 
is engaged in a felony, including the facilita- 
tion of the production or distribution of ille- 
gal drugs. 

(2) SUPREMACY OF THE CONSTITUTION.— 
Nothing in the Treaty requires or authorizes 
legislation or other action by the United 
States of America that is prohibited by the 
Constitution of the United States as inter- 
preted by the United States. 

Resolved (two-thirds of the Senators present 
concurring therein), That the Senate advise 
and consent to the ratification of the Treaty 
Between the Government of the United 
States of America and the Government of 
the Republic of Lithuania on Mutual Legal 
Assistance in Criminal Matters, signed at 
Washington on January 16, 1998 (Treaty Doc. 
105-41), subject to the understanding of sub- 
section (a), the declaration of subsection (b), 
and the provisos of subsection (c). 

(a) UNDERSTANDING.—The Senate’s advice 
and consent is subject to the following un- 
derstanding, which shall be included in the 
instrument of ratification: 

PROHIBITION ON ASSISTANCE TO THE INTER- 
NATIONAL CRIMINAL  CouRT.—The United 
States shall exercise its rights to limit the 
use of assistance it provides under the Trea- 
ty so that any assistance provided by the 
Government of the United States shall not 
be transferred to or otherwise used to assist 
the International Criminal Court agreed to 
in Rome, Italy, on July 17, 1998, unless the 
treaty establishing the court has entered 
into force for the United States by and with 
the advice and consent of the Senate, as re- 
quired by Article II, section 2 of the United 
States Constitution. 

(b) DECLARATION.—The Senate's advice and 
consent is subject to the following declara- 
tion, which shall be binding on the Presi- 
dent: 

TREATY INTERPRETATION.—The Senate af- 
firms the applicability to all treaties of the 
constitutionally based principles of treaty 
interpretation set forth in Condition (1) of 
the resolution of ratification of the INF 
Treaty, approved by the Senate on May 27, 
1988, and Condition (8) of the resolution of 
ratification of the Document Agreed Among 
the States Parties to the Treaty on Conven- 
tional Armed Forces in Europe, approved by 
the Senate on May 14, 1997. 

(c) PROVISOS.—The resolution of ratifica- 
tion is subject to the following two provisos, 
which shall not be included in the instru- 
ment of ratification to be signed by the 
President: 

(1) LIMITATION ON ASSISTANCE.—Pursuant 
to the rights of the United States under this 
Treaty to deny requests which prejudice its 
essential public policy or interest, the 
United States shall deny a request for assist- 
ance when the Central Authority, after con- 
sultation with all appropriate intelligence, 
anti-narcotic, and foreign policy agencies, 
has specific information that a senior gov- 
ernment official who will have access to in- 
formation to be provided under this Treaty 
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is engaged in a felony, including the facilita- 
tion of the production or distribution of ille- 
gal drugs. 

(2) SUPREMACY OF THE CONSTITUTION.— 
Nothing in the Treaty requires or authorizes 
legislation or other action by the United 
States of America that is prohibited by the 
Constitution of the United States as inter- 
preted by the United States. 

Resolved (two-thirds of the Senators present 
concurring therein), That the Senate advise 
and consent to the ratification of the Treaty 
Between the Government of the United 
States of America and the Government of 
the Federative Republic of Brazil on Mutual 
Legal Assistance in Criminal Matters, signed 
at Brasilia on October 14, 1997 (Treaty Doc. 
105-42), subject to the understanding of sub- 
section (a), the declaration of subsection (b), 
and the provisos of subsection (c). 

(a) UNDERSTANDING.—The Senate’s advice 
and consent is subject to the following un- 
derstanding, which shall be included in the 
instrument of ratification: 

PROHIBITION ON ASSISTANCE TO THE INTER- 
NATIONAL CRIMINAL  CouRT.—The United 
States shall exercise its rights to limit the 
use of assistance it provides under the Trea- 
ty so that any assistance provided by the 
Government of the United States shall not 
be transferred to or otherwise used to assist 
the International Criminal Court agreed to 
in Rome, Italy, on July 17, 1998, unless the 
treaty establishing the court has entered 
into force for the United States by and with 
the advice and consent of the Senate, as re- 
quired by Article II, section 2 of the United 
States Constitution. 

(b) DECLARATION.—The Senate's advice and 
consent is subject to the following declara- 
tion, which shall be binding on the Presi- 
dent: 

TREATY INTERPRETATION.—The Senate af- 
firms the applicability to all treaties of the 
constitutionally based principles of treaty 
interpretation set forth in Condition (1) of 
the resolution of ratification of the INF 
Treaty, approved by the Senate on May 27, 
1988, and Condition (8) of the resolution of 
ratification of the Document Agreed Among 
the States Parties to the Treaty on Conven- 
tional Armed Forces in Europe, approved by 
the Senate on May 14, 1997. 

(c) PROVISOS.—The resolution of ratifica- 
tion is subject to the following two provisos, 
which shall not be included in the instru- 
ment of ratification to be signed by the 
President: 

(1) LIMITATION ON ASSISTANCE.—Pursuant 
to the rights of the United States under this 
Treaty to deny requests which prejudice its 
essential public policy or interest, the 
United States shall deny a request for assist- 
ance when the Central Authority, after con- 
sultation with all appropriate intelligence, 
anti-narcotic, and foreign policy agencies, 
has specific information that a senior gov- 
ernment official who will have access to in- 
formation to be provided under this Treaty 
is engaged in a felony, including the facilita- 
tion of the production or distribution of ille- 
gal drugs. 

(2) SUPREMACY OF THE CONSTITUTION.— 
Nothing in the Treaty requires or authorizes 
legislation or other action by the United 
States of America that is prohibited by the 
Constitution of the United States as inter- 
preted by the United States. 

Resolved (two-thirds of the Senators present 
concurring therein), That the Senate advise 
and consent to the ratification of the Treaty 
Between the Government of the United 
States of America and the Government of 
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Saint Vincent and the Grenadines on Mutual 
Legal Assistance in Criminal Matters, and a 
Related Protocol, signed at Kingstown on 
January 8, 1998 (Treaty Doc. 105-44), subject 
to the understanding of subsection (a), the 
declaration of subsection (b), and the pro- 
visos of subsection (c). 

(a) UNDERSTANDING.—The Senate’s advice 
and consent is subject to the following un- 
derstanding, which shall be included in the 
instrument of ratification: 

PROHIBITION ON ASSISTANCE TO THE INTER- 
NATIONAL CRIMINAL CouRT.—The United 
States shall exercise its rights to limit the 
use of assistance it provides under the Trea- 
ty so that any assistance provided by the 
Government of the United States shall not 
be transferred to or otherwise used to assist 
the International Criminal Court agreed to 
in Rome, Italy, on July 17, 1998, unless the 
treaty establishing the court has entered 
into force for the United States by and with 
the advice and consent of the Senate, as re- 
quired by Article II, section 2 of the United 
States Constitution. 

(b) DECLARATION.—The Senate's advice and 
consent is subject to the following declara- 
tion, which shall be binding on the Presi- 
dent: 

TREATY INTERPRETATION.—The Senate af- 
firms the applicability to all treaties of the 
constitutionally based principles of treaty 
interpretation set forth in Condition (1) of 
the resolution of ratification of the INF 
Treaty, approved by the Senate on May 27, 
1988, and Condition (8) of the resolution of 
ratification of the Document Agreed Among 
the States Parties to the Treaty on Conven- 
tional Armed Forces in Europe, approved by 
the Senate on May 14, 1997. 

(c) PRovisoS.—The resolution of ratifica- 
tion is subject to the following two provisos, 
which shall not be included in the instru- 
ment of ratification to be signed by the 
President: 

(1) LIMITATION ON ASSISTANCE.—Pursuant 
to the rights of the United States under this 
Treaty to deny requests which prejudice its 
essential public policy or interest, the 
United States shall deny a request for assist- 
ance when the Central Authority, after con- 
sultation with all appropriate intelligence, 
anti-narcotic, and foreign policy agencies, 
has specific information that a senior gov- 
ernment official who will have access to in- 
formation to be provided under this Treaty 
is engaged in a felony, including the facilita- 
tion of the production or distribution of ille- 
gal drugs. 

(2) SUPREMACY OF THE CONSTITUTION.— 
Nothing in the Treaty requires or authorizes 
legislation or other action by the United 
States of America that is prohibited by the 
Constitution of the United States as inter- 
preted by the United States. 

Resolved (two-thirds of the Senators present 
concurring therein), That the Senate advise 
and consent to the ratification of the Treaty 
Between the United States of America and 
the Czech Republic on Mutual Legal Assist- 
ance in Criminal Matters, signed at Wash- 
ington on February 4, 1998 (Treaty Doc. 105- 
47), subject to the understanding of sub- 
section (a), the declaration of subsection (b), 
and the provisos of subsection (c). 

(a) UNDERSTANDING.—The Senate’s advice 
and consent is subject to the following un- 
derstanding, which shall be included in the 
instrument of ratification: 

PROHIBITION ON ASSISTANCE TO THE INTER- 
NATIONAL CRIMINAL CouURT.—The United 
States shall exercise its rights to limit the 
use of assistance it provides under the Trea- 
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ty so that any assistance provided by the 
Government of the United States shall not 
be transferred to or otherwise used to assist 
the International Criminal Court agreed to 
in Rome, Italy, on July 17, 1998, unless the 
treaty establishing the court has entered 
into force for the United States by and with 
the advice and consent of the Senate, as re- 
quired by Article II, section 2 of the United 
States Constitution. 

(b) DECLARATION.—The Senate's advice and 
consent is subject to the following declara- 
tion, which shall be binding on the Presi- 
dent: 

TREATY INTERPRETATION.—The Senate af- 
firms the applicability to all treaties of the 
constitutionally based principles of treaty 
interpretation set forth in Condition (1) of 
the resolution of ratification of the INF 
Treaty, approved by the Senate on May 27, 
1988, and Condition (8) of the resolution of 
ratification of the Document Agreed Among 
the States Parties to the Treaty on Conven- 
tional Armed Forces in Europe, approved by 
the Senate on May 14, 1997. 

(c) Provisos.—The resolution of ratifica- 
tion is subject to the following two provisos, 
which shall not be included in the instru- 
ment of ratification to be signed by the 
President: 

(1) LIMITATION ON ASSISTANCE.—Pursuant 
to the rights of the United States under this 
Treaty to deny requests which prejudice its 
essential public policy or interest, the 
United States shall deny a request for assist- 
ance when the Central Authority, after con- 
sultation with all appropriate intelligence, 
anti-narcotic, and foreign policy agencies, 
has specific information that a senior gov- 
ernment official who will have access to in- 
formation to be provided under this Treaty 
is engaged in a felony, including the facilita- 
tion of the production or distribution of ille- 
gal drugs. 

(2) SUPREMACY OF THE CONSTITUTION.— 
Nothing in the Treaty requires or authorizes 
legislation or other action by the United 
States of America that is prohibited by the 
Constitution of the United States as inter- 
preted by the United States. 

Resolved (two-thirds of the Senators present 
concurring therein), That the Senate advise 
and consent to the ratification of the Treaty 
Between the Government of the United 
States of America and the Government of 
the Republic of Estonia on Mutual Legal As- 
sistance in Criminal Matters, signed at 
Washington on April 2, 1998 (‘Treaty Doc. 105- 
52) and an Exchange of Notes dated Sep- 
tember 16 and 17, 1998 (EC-7063), subject to 
the understanding of subsection (a), the dec- 
laration of subsection (b), and the provisos of 
subsection (c). 

(a) UNDERSTANDING.—'The Senate's advice 
and consent is subject to the following un- 
derstanding, which shall be included in the 
instrument of ratification: 

PROHIBITION ON ASSISTANCE TO THE INTER- 
NATIONAL CRIMINAL  CoURT.—The United 
States shall exercise its rights to limit the 
use of assistance it provides under the Trea- 
ty so that any assistance provided by the 
Government of the United States shall not 
be transferred to or otherwise used to assist 
the International Criminal Court agreed to 
in Rome, Italy, on July 17, 1998, unless the 
treaty establishing the court has entered 
into force for the United States by and with 
the advice and consent of the Senate, as re- 
quired by Article II, section 2 of the United 
States Constitution. 

(b) DECLARATION.—The Senate's advice and 
consent is subject to the following declara- 
tion, which shall be binding on the Presi- 
dent: 
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TREATY INTERPRETATION.—The Senate af- 
firms the applicability to all treaties of the 
constitutionally based principles of treaty 
interpretation set forth in Condition (1) of 
the resolution of ratification of the INF 
Treaty, approved by the Senate on May 27, 
1988, and Condition (8) of the resolution of 
ratification of the Document Agreed Among 
the States Parties to the Treaty on Conven- 
tional Armed Forces in Europe, approved by 
the Senate on May 14, 1997. 

(c) PROVISOS.—The resolution of ratifica- 
tion is subject to the following two provisos, 
which shall not be included in the instru- 
ment of ratification to be signed by the 
President: 

(1) LIMITATION ON ASSISTANCE.—Pursuant 
to the rights of the United States under this 
Treaty to deny requests which prejudice its 
essential public policy or interest, the 
United States shall deny a request for assist- 
ance when the Central Authority, after con- 
sultation with all appropriate intelligence, 
anti-narcotic, and foreign policy agencies, 
has specific information that a senior gov- 
ernment official who will have access to in- 
formation to be provided under this Treaty 
is engaged in a felony, including the facilita- 
tion of the production or distribution of ille- 
gal drugs. 

(2) SUPREMACY OF THE CONSTITUTION.— 
Nothing in the Treaty requires or authorizes 
legislation or other action by the United 
States of America that is prohibited by the 
Constitution of the United States as inter- 
preted by the United States. 


Resolved (two-thirds of the Senators present 
concurring therein), That the Senate advise 
and consent to the ratification of the Extra- 
dition Treaty between the United States of 
America and France, which includes an 
Agreed Minute, signed at Paris on April 23, 
1996 (Treaty Doc. 105-13), subject to the un- 
derstanding of subsection (a), the declaration 
of subsection (b), and the proviso of sub- 
section (c). 

(a) UNDERSTANDING.—The Senate’s advice 
and consent is subject to the following un- 
derstanding, which shall be included in the 
instrument of ratification: 

PROHIBITION ON EXTRADITION TO THE INTER- 
NATIONAL CRIMINAL CouURT.—The United 
States understands that the protections con- 
tained in Articles 19 and 20 concerning the 
Rule of Specialty would preclude the resur- 
render of any person from the United States 
to the International Criminal Court agreed 
to in Rome, Italy, on July 17, 1998, unless the 
United States consents to such resurrender; 
and the United States shall not consent to 
the transfer of any person extradited to 
France by the United States to the Inter- 
national Criminal Court agreed to in Rome, 
Italy, on July 17, 1998, unless the treaty es- 
tablishing that Court has entered into force 
for the United States by and with the advice 
and consent of the Senate, as required by Ar- 
ticle II, section 2 of the United States Con- 
stitution. 

(b) DECLARATION.—The Senate’s advice and 
consent is subject to the following declara- 
tion, which shall be binding on the Presi- 
dent: 

TREATY INTERPRETATION.—The Senate af- 
firms the applicability to all treaties of the 
constitutionally based principles of treaty 
interpretation set forth in Condition (1) of 
the resolution of ratification of the INF 
Treaty, approved by the Senate on May 27, 
1988, and Condition (8) of the resolution of 
ratification of the Document Agreed Among 
the States Parties to the Treaty on Conven- 
tional Armed Forces in Europe, approved by 
the Senate on May 14, 1997. 
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(c) PROVISO.—The resolution of ratification 
is subject to the following proviso, which 
shall not be included in the instrument of 
ratification to be signed by the President: 

SUPREMACY OF THE CONSTITUTION.—Nothing 
in the Treaty requires or authorizes legisla- 
tion or other action by the United States of 
America that is prohibited by the Constitu- 
tion of the United States as interpreted by 
the United States. 

Resolved (two-thirds of the Senators present 
concurring therein), That the Senate advise 
and consent to the ratification of the Extra- 
dition Treaty Between the Government of 
the United States of America and the Gov- 
ernment of the Grand Duchy of Luxembourg, 
signed at Washington on October 1, 1996 
(Treaty Doc. 105-10), subject to the under- 
standing of subsection (a), the declaration of 
subsection (b), and the proviso of subsection 
(c). 

(a) UNDERSTANDING.—The Senate's advice 
and consent is subject to the following un- 
derstanding, which shall be included in the 
instrument of ratification: 

PROHIBITION ON EXTRADITION TO THE INTER- 
NATIONAL  CRIMINAL  COURT.—The United 
States understands that the protections con- 
tained in Article 17 concerning the Rule of 
Specialty would preclude the resurrender of 
any person from the United States to the 
International Criminal Court agreed to in 
Rome, Italy, on July 17, 1998, unless the 
United States consents to such resurrender; 
and the United States shall not consent to 
the transfer of any person extradited to Lux- 
embourg by the United States to the Inter- 
national Criminal Court agreed to in Rome, 
Italy, on July 17, 1998, unless the treaty es- 
tablishing that Court has entered into force 
for the United States by and with the advice 
and consent of the Senate, as required by Ar- 
ticle II, section 2 of the United States Con- 
stitution. 

(b) DECLARATION.—The Senate's advice and 
consent is subject to the following declara- 
tion, which shall be binding on the Presi- 
dent: 

TREATY INTERPRETATION.—The Senate af- 
firms the applicability to all treaties of the 
constitutionally based principles of treaty 
interpretation set forth in Condition (1) of 
the resolution of ratification of the INF 
Treaty, approved by the Senate on May 27, 
1988, and Condition (8) of the resolution of 
ratification of the Document Agreed Among 
the States Parties to the Treaty on Conven- 
tional Armed Forces in Europe, approved by 
the Senate on May 14, 1997. 

(c) PROVISO.—The resolution of ratification 
is subject to the following proviso, which 
shall not be included in the instrument of 
ratification to be signed by the President: 

SUPREMACY OF THE CONSTITUTION.—Nothing 
in the Treaty requires or authorizes legisla- 
tion or other action by the United States of 
America that is prohibited by the Constitu- 
tion of the United States as interpreted by 
the United States. 

Resolved (two-thirds of the Senators present 
concurring therein), 'That the Senate advise 
and consent to the ratification of the Extra- 
dition Treaty Between the United States of 
America and the Republic of Poland, signed 
at Washington on July 10, 1996 (Treaty Doc. 
105-14), subject to the understanding of sub- 
section (a), the declaration of subsection (b), 
and the proviso of subsection (c). 

(a) UNDERSTANDING.—The Senate's advice 
and consent is subject to the following un- 
derstanding, which shall be included in the 
instrument of ratification: 
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PROHIBITION ON EXTRADITION TO THE INTER- 
NATIONAL CRIMINAL  CouRT.—The United 
States understands that the protections con- 
tained in Article 19 concerning the Rule of 
Specialty would preclude the resurrender of 
any person from the United States to the 
International Criminal Court agreed to in 
Rome, Italy, on July 17, 1998, unless the 
United States consents to such resurrender; 
and the United States shall not consent to 
the transfer of any person extradited to Po- 
land by the United States to the Inter- 
national Criminal Court agreed to in Rome, 
Italy, on July 17, 1998, unless the treaty es- 
tablishing that Court has entered into force 
for the United States by and with the advice 
and consent of the Senate, as required by Ar- 
ticle II, section 2 of the United States Con- 
stitution. 

(b) DECLARATION.— The Senate's advice and 
consent is subject to the following declara- 
tion, which shall be binding on the Presi- 
dent: 

TREATY INTERPRETATION.—The Senate af- 
firms the applicability to all treaties of the 
constitutionally based principles of treaty 
interpretation set forth in Condition (1) of 
the resolution of ratification of the INF 
Treaty, approved by the Senate on May 27, 
1988, and Condition (8) of the resolution of 
ratification of the Document Agreed Among 
the States Parties to the Treaty on Conven- 
tional Armed Forces in Europe, approved by 
the Senate on May 14, 1997. 

(c) PRovISO.—The resolution of ratification 
is subject to the following proviso, which 
shall not be included in the instrument of 
ratification to be signed by the President: 

SUPREMACY OF THE CONSTITUTION.—Nothing 
in the Treaty requires or authorizes legisla- 
tion or other action by the United States of 
America that is prohibited by the Constitu- 
tion of the United States as interpreted by 
the United States. 

Resolved (two-thirds of the Senators present 
concurring therein), That the Senate advise 
and consent to the ratification of the Third 
Supplementary Extradition Treaty Between 
the United States of America and the King- 
dom of Spain, signed at Madrid on March 12, 
1996 (Treaty Doc. 105-15), subject to the dec- 
laration of subsection (a), and the proviso of 
subsection (b). 

(a) DECLARATION.—The Senate’s advice and 
consent is subject to the following declara- 
tion, which shall be binding on the Presi- 
dent: 

TREATY INTERPRETATION.—The Senate af- 
firms the applicability to all treaties of the 
constitutionally based principles of treaty 
interpretation set forth in Condition (1) of 
the resolution of ratification of the INF 
Treaty, approved by the Senate on May 27, 
1988, and Condition (8) of the resolution of 
ratification of the Document Agreed Among 
the States Parties to the Treaty on Conven- 
tional Armed Forces in Europe, approved by 
the Senate on May 14, 1997. 

(b) PRoviso.—The resolution of ratification 
is subject to the following proviso, which 
shall not be included in the instrument of 
ratification to be signed by the President: 

SUPREMACY OF THE CONSTITUTION.—Nothing 
in the Treaty requires or authorizes legisla- 
tion or other action by the United States of 
America that is prohibited by the Constitu- 
tion of the United States as interpreted by 
the United States. 

Resolved (two-thirds of the Senators present 
concurring therein), That the Senate advise 
and consent to the ratification of the Extra- 
dition Treaty Between the Government of 
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the United States of America and the Gov- 
ernment of the Republic of Cyprus, signed at 
Washington on June 17, 1996 (Treaty Doc. 
105-16), subject to the understanding of sub- 
section (a), the declaration of subsection (b), 
and the proviso of subsection (c). 

(a) UNDERSTANDING.—The Senate’s advice 
and consent is subject to the following un- 
derstanding, which shall be included in the 
instrument of ratification: 

PROHIBITION ON EXTRADITION TO THE INTER- 
NATIONAL  CRIMINAL  COURT.—The United 
States understands that the protections con- 
tained in Article 16 concerning the Rule of 
Specialty would preclude the resurrender of 
any person from the United States to the 
International Criminal Court agreed to in 
Rome, Italy, on July 17, 1998, unless the 
United States consents to such resurrender; 
and the United States shall not consent to 
the transfer of any person extradited to Cy- 
prus by the United States to the Inter- 
national Criminal Court agreed to in Rome, 
Italy, on July 17, 1998, unless the treaty es- 
tablishing that Court has entered into force 
for the United States by and with the advice 
and consent of the Senate, as required by Ar- 
ticle II, section 2 of the United States Con- 
stitution. 

(b) DECLARATION.—The Senate’s advice and 
consent is subject to the following declara- 
tion, which shall be binding on the Presi- 
dent: 

TREATY INTERPRETATION.—The Senate af- 
firms the applicability to all treaties of the 
constitutionally based principles of treaty 
interpretation set forth in Condition (1) of 
the resolution of ratification of the INF 
Treaty, approved by the Senate on May 27, 
1988, and Condition (8) of the resolution of 
ratification of the Document Agreed Among 
the States Parties to the Treaty on Conven- 
tional Armed Forces in Europe, approved by 
the Senate on May 14, 1997. 

(c) PROVISO.—The resolution of ratification 
is subject to the following proviso, which 
shall not be included in the instrument of 
ratification to be signed by the President: 

SUPREMACY OF THE CONSTITUTION.—Nothing 
in the Treaty requires or authorizes legisla- 
tion or other action by the United States of 
America that is prohibited by the Constitu- 
tion of the United States as interpreted by 
the United States. 

Resolved (two-thirds of the Senators present 
concurring therein), That the Senate advise 
and consent to the ratification of the Extra- 
dition Treaty Between the United States of 
America and the Argentine Republic, signed 
at Buenos Aires on June 10, 1997 (Treaty Doc. 
105-18), subject to the understanding of sub- 
section (a), the declaration of subsection (b), 
and the proviso of subsection (c). 

(a) UNDERSTANDING.—The Senate's advice 
and consent is subject to the following un- 
derstanding, which shall be included in the 
instrument of ratification: 

PROHIBITION ON EXTRADITION TO THE INTER- 
NATIONAL CRIMINAL CouRT.—The United 
States understands that the protections con- 
tained in Article 16 concerning the Rule of 
Specialty would preclude the resurrender of 
any person from the United States to the 
International Criminal Court agreed to in 
Rome, Italy, on July 17, 1998, unless the 
United States consents to such resurrender; 
and the United States shall not consent to 
the transfer of any person extradited to Ar- 
gentina by the United States to the Inter- 
national Criminal Court agreed to in Rome, 
Italy, on July 17, 1998, unless the treaty es- 
tablishing that Court has entered into force 
for the United States by and with the advice 
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and consent of the Senate, as required by Ar- 
ticle II, section 2 of the United States Con- 
stitution. 

(b) DECLARATION.—The Senate's advice and 
consent is subject to the following declara- 
tion, which shall be binding on the Presi- 
dent: 

TREATY INTERPRETATION.—The Senate af- 
firms the applicability to all treaties of the 
constitutionally based principles of treaty 
interpretation set forth in Condition (1) of 
the resolution of ratification of the INF 
Treaty, approved by the Senate on May 27, 
1988, and Condition (8) of the resolution of 
ratification of the Document Agreed Among 
the States Parties to the Treaty on Conven- 
tional Armed Forces in Europe, approved by 
the Senate on May 14, 1997. 

(c) PROVISO.—The resolution of ratification 
is subject to the following proviso, which 
shall not be included in the instrument of 
ratification to be signed by the President: 

SUPREMACY OF THE CONSTITUTION.—Nothing 
in the Treaty requires or authorizes legisla- 
tion or other action by the United States of 
America that is prohibited by the Constitu- 
tion of the United States as interpreted by 
the United States. 

Resolved (two-thirds of the Senators present 
concurring therein), That the Senate advise 
and consent to the ratification of the Extra- 
dition Treaty Between the Government of 
the United States of America and the Gov- 
ernment of Antigua and Barbuda, signed at 
St. John's on June 3, 1996 (Treaty Doc. 105- 
19), subject to the understanding of sub- 
section (a), the declaration of subsection (b), 
and the proviso of subsection (c). 

(a) UNDERSTANDING.—The Senate's advice 
and consent is subject to the following un- 
derstanding, which shall be included in the 
instrument of ratification: 

PROHIBITION ON EXTRADITION TO THE INTER- 
NATIONAL: CRIMINAL  CouRT.—The United 
States understands that the protections con- 
tained in Article 14 concerning the Rule of 
Specialty would preclude the resurrender of 
any person from the United States to the 
International Criminal Court agreed to in 
Rome, Italy, on July 17, 1998, unless the 
United States consents to such resurrender; 
and the United States shall not consent to 
the transfer of any person extradited to An- 
tigua and Barbuda by the United States to 
the International Criminal Court agreed to 
in Rome, Italy, on July 17, 1998, unless the 
treaty establishing that Court has entered 
into force for the United States by and with 
the advice and consent of the Senate, as re- 
quired by Article II, section 2 of the United 
States Constitution. 

(b) DECLARATION.—The Senate's advice and 
consent is subject to the following declara- 
tion, which shall be binding on the Presi- 
dent: 

TREATY INTERPRETATION.—The Senate af- 
firms the applicability to all treaties of the 
constitutionally based principles of treaty 
interpretation set forth in Condition (1) of 
the resolution of ratification of the INF 
Treaty, approved by the Senate on May 27, 
1988, and Condition (8) of the resolution of 
ratification of the Document Agreed Among 
the States Parties to the Treaty on Conven- 
tional Armed Forces in Europe, approved by 
the Senate on May 14, 1997. 

(c) PROVISO.—The resolution of ratification 
is subject to the following proviso, which 
shall not be included in the instrument of 
ratification to be signed by the President: 

SUPREMACY OF THE CONSTITUTION.—Nothing 
in the Treaty requires or authorizes legisla- 
tion or other action by the United States of 
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America that is prohibited by the Constitu- 
tion of the United States as interpreted by 
the United States. 

Resolved (two-thirds of the Senators present 
concurring therein), That the Senate advise 
and consent to the ratification of the Extra- 
dition Treaty Between the Government of 
the United States of America and the Gov- 
ernment of Dominica, signed at Roseau on 
October 10, 1996 (Treaty Doc. 105-19), subject 
to the understanding of subsection (a), the 
declaration of subsection (b), and the proviso 
of subsection (c). 

(a) UNDERSTANDING.—The Senate's advice 
and consent is subject to the following un- 
derstanding, which shall be included in the 
instrument of ratification: 

PROHIBITION ON EXTRADITION TO THE INTER- 
NATIONAL CRIMINAL  CouRT.—The United 
States understands that the protections con- 
tained in Article 14 concerning the Rule of 
Specialty would preclude the resurrender of 
any person from the United States to the 
International Criminal Court agreed to in 
Rome, Italy, on July 17, 1998, unless the 
United States consents to such resurrender; 
and the United States shall not consent to 
the transfer of any person extradited to 
Dominica by the United States to the Inter- 
national Criminal Court agreed to in Rome, 
Italy, on July 17, 1998, unless the treaty es- 
tablishing that Court has entered into force 
for the United States by and with the advice 
and consent of the Senate, as required by Ar- 
ticle II, section 2 of the United States Con- 
stitution. 

(b) DECLARATION.—The Senate's advice and 
consent is subject to the following declara- 
tion, which shall be binding on the Presi- 
dent: 

TREATY INTERPRETATION.—The Senate af- 
firms the applicability to all treaties of the 
constitutionally based principles of treaty 
interpretation set forth in Condition (1) of 
the resolution of ratification of the INF 
Treaty, approved by the Senate on May 27, 
1988, and Condition (8) of the resolution of 
ratification of the Document Agreed Among 
the States Parties to the Treaty on Conven- 
tional Armed Forces in Europe, approved by 
the Senate on May 14, 1997. 

(c) PRoviso.—The resolution of ratification 
is subject to the following proviso, which 
shall not be included in the instrument of 
ratification to be signed by the President: 

SUPREMACY OF THE CONSTITUTION.—Nothing 
in the Treaty requires or authorizes legisla- 
tion or other action by the United States of 
America that is prohibited by the Constitu- 
tion of the United States as interpreted by 
the United States. 

Resolved (two-thirds of the Senators present 
concurring therein), That the Senate advise 
and consent to the ratification of the Extra- 
dition Treaty Between the Government of 
the United States of America and the Gov- 
ernment of Grenada, signed at St. George's 
on May 30, 1996 (Treaty Doc. 105-19), subject 
to the understanding of subsection (a), the 
declaration of subsection (b), and the proviso 
of subsection (c). 

(a) UNDERSTANDING.—The Senate’s advice 
and consent is subject to the following un- 
derstanding, which shall be included in the 
instrument of ratification: 

PROHIBITION ON EXTRADITION TO THE INTER- 
NATIONAL CRIMINAL  CouRT.—The United 
States understands that the protections con- 
tained in Article 14 concerning the Rule of 
Specialty would preclude the resurrender of 
any person from the United States to the 
International Criminal Court agreed to in 
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Rome, Italy, on July 17, 1998, unless the 
United States consents to such resurrender; 
and the United States shall not consent to 
the transfer of any person extradited to Gre- 
nada by the United States to the Inter- 
national Criminal Court agreed to in Rome, 
Italy, on July 17, 1998, unless the treaty es- 
tablishing that Court has entered into force 
for the United States by and with the advice 
and consent of the Senate, as required by Ar- 
ticle II, section 2 of the United States Con- 
stitution. 

(b) DECLARATION.—The Senate’s advice and 
consent is subject to the following declara- 
tion, which shall be binding on the Presi- 
dent; 

TREATY INTERPRETATION.—The Senate af- 
firms the applicability to all treaties of the 
constitutionally based principles of treaty 
interpretation set forth in Condition (1) of 
the resolution of ratification of the INF 
Treaty, approved by the Senate on May 27, 
1988, and Condition (8) of the resolution of 
ratification of the Document Agreed Among 
the States Parties to the Treaty on Conven- 
tional Armed Forces in Europe, approved by 
the Senate on May 14, 1997. 

(c) PRoviso.—The resolution of ratification 
is subject to the following proviso, which 
shall not be included in the instrument of 
ratification to be signed by the President: 

SUPREMACY OF THE CONSTITUTION.—Nothing 
in the Treaty requires or authorizes legisla- 
tion or other action by the United States of 
America that is prohibited by the Constitu- 
tion of the United States as interpreted by 
the United States. 

Resolved (two-thirds of the Senators present 
concurring therein), That the Senate advise 
and consent to the ratification of the Extra- 
dition Treaty Between the Government of 
the United States of America and the Gov- 
ernment of Saint Lucia, signed at Castries 
on April 18, 1996 (Treaty Doc. 105-19), subject 
to the understanding of subsection (a), the 
declaration of subsection (b), and the proviso 
of subsection (c). 

(a) UNDERSTANDING.—The Senate’s advice 
and consent is subject to the following un- 
derstanding, which shall be included in the 
instrument of ratification: 

PROHIBITION ON EXTRADITION TO THE INTER- 
NATIONAL CRIMINAL  CouRT.—The United 
States understands that the protections con- 
tained in Article 14 concerning the Rule of 
Specialty would preclude the resurrender of 
any person from the United States to the 
International Criminal Court agreed to in 
Rome, Italy, on July 17, 1998, unless the 
United States consents to such resurrender; 
and the United States shall not consent to 
the transfer of any person extradited to 
Saint Lucia by the United States to the 
International Criminal Court agreed to in 
Rome, Italy, on July 17, 1998, unless the trea- 
ty establishing that Court has entered into 
force for the United States by and with the 
advice and consent of the Senate, as required 
by Article II, section 2 of the United States 
Constitution. 

(b) DECLARATION.—The Senate’s advice and 
consent is subject to the following declara- 
tion, which shall be binding on the Presi- 
dent: 

TREATY INTERPRETATION.—The Senate af- 
firms the applicability to all treaties of the 
constitutionally based principles of treaty 
interpretation set forth in Condition (1) of 
the resolution of ratification of the INF 
Treaty, approved by the Senate on May 27, 
1988, and Condition (8) of the resolution of 
ratification of the Document Agreed Among 
the States Parties to the Treaty on Conven- 
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tional Armed Forces in Europe, approved by 
the Senate on May 14, 1997. 

(c) PRoviso.—The resolution of ratification 
is subject to the following proviso, which 
Shall not be included in the instrument of 
ratification to be signed by the President: 

SUPREMACY OF THE CONSTITUTION.—Nothing 
in the Treaty requires or authorizes legisla- 
tion or other action by the United States of 
America that is prohibited by the Constitu- 
tion of the United States as interpreted by 
the United States. 

Resolved (two-thirds of the Senators present 
concurring therein), That the Senate advise 
and consent to the ratification of the Extra- 
dition Treaty Between the Government of 
the United States of America and the Gov- 
ernment of Saint Kitts and Nevis, signed at 
Basseterre on September 18, 1996 (Treaty 
Doc. 105-19), subject to the understanding of 
subsection (a), the declaration of subsection 
(b), and the proviso of subsection (c). 

(a) UNDERSTANDING.—The Senate's advice 
and consent is subject to the following un- 
derstanding, which shall be included in the 
instrument of ratification: 

PROHIBITION ON EXTRADITION TO THE INTER- 
NATIONAL  CRIMINAL  COURT.—The United 
States understands that the protections con- 
tained in Article 14 concerning the Rule of 
Specialty would preclude the resurrender of 
any person from the United States to the 
International Criminal Court agreed to in 
Rome, Italy, on July 17, 1998, unless the 
United States consents to such resurrender; 
and the United States shall not consent to 
the transfer of any person extradited to 
Saint Kitts and Nevis by the United States 
to the International Criminal Court agreed 
to in Rome, Italy, on July 17, 1998, unless the 
treaty establishing that Court has entered 
into force for the United States by and with 
the advice and consent of the Senate, as re- 
quired by Article II, section 2 of the United 
States Constitution. 

(b) DECLARATION.—The Senate's advice and 
consent is subject to the following declara- 
tion, which shall be binding on the Presi- 
dent: 

TREATY INTERPRETATION.—The Senate af- 
firms the applicability to all treaties of the 
constitutionally based principles of treaty 
interpretation set forth in Condition (1) of 
the resolution of ratification of the INF 
Treaty, approved by the Senate on May 27, 
1988, and Condition (8) of the resolution of 
ratification of the Document Agreed Among 
the States Parties to the Treaty on Conven- 
tional Armed Forces in Europe, approved by 
the Senate on May 14, 1997. 

(c) PRovISO.—The resolution of ratification 
is subject to the following proviso, which 
shall not be included in the instrument of 
ratification to be signed by the President: 

SUPREMACY OF THE CONSTITUTION.—Nothing 
in the Treaty requires or authorizes legisla- 
tion or other action by the United States of 
America that is prohibited by the Constitu- 
tion of the United States as interpreted by 
the United States. 

Resolved (two-thirds of the Senators present 
concurring therein), That the Senate advise 
and consent to the ratification of the Extra- 
dition Treaty Between the Government of 
the United States of America and the Gov- 
ernment of Saint Vincent and the Grena- 
dines, signed at Kingstown on August 15, 1996 
(Treaty Doc. 105-19), subject to the under- 
standing of subsection (a), the declaration of 
subsection (b), and the proviso of subsection 
(e). 

(a) UNDERSTANDING.—The Senate's advice 
and consent is subject to the following un- 
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derstanding, which shall be included in the 
instrument of ratification: 

PROHIBITION ON EXTRADITION TO THE INTER- 
NATIONAL CRIMINAL  CouRT.—The United 
States understands that the protections con- 
tained in Article 14 concerning the Rule of 
Specialty would preclude the resurrender of 
any person from the United States to the 
International Criminal Court agreed to in 
Rome, Italy, on July 17, 1998, unless the 
United States consents to such resurrender; 
and the United States shall not consent to 
the transfer of any person extradited to 
Saint Vincent by the United States to the 
International Criminal Court agreed to in 
Rome, Italy, on July 17, 1998, unless the trea- 
ty establishing that Court has entered into 
force for the United States by and with the 
advice and consent of the Senate, as required 
by Article II, section 2 of the United States 
Constitution. 

(b) DECLARATION.—The Senate's advice and 
consent is subject to the following declara- 
tion, which shall be binding on the Presi- 
dent: 

TREATY INTERPRETATION.—The Senate af- 
firms the applicability to all treaties of the 
constitutionally based principles of treaty 
interpretation set forth in Condition (1) of 
the resolution of ratification of the INF 
Treaty, approved by the Senate on May 27, 
1988, and Condition (8) of the resolution of 
ratification of the Document Agreed Among 
the States Parties to the Treaty on Conven- 
tional Armed Forces in Europe, approved by 
the Senate on May 14, 1997. 

(c) PRoviso.—The resolution of ratification 
is subject to the following proviso, which 
shall not be included in the instrument of 
ratification to be signed by the President: 

SUPREMACY OF THE CONSTITUTION.—Nothing 
in the Treaty requires or authorizes legisla- 
tion or other action by the United States of 
America that is prohibited by the Constitu- 
tion of the United States as interpreted by 
the United States. 

Resolved (two-thirds of the Senators present 
concurring therein), That the Senate advise 
and consent to the ratification of the Extra- 
dition Treaty Between the Government of 
the United States of America and the Gov- 
ernment of Barbados, signed at Bridgetown 
on February 28, 1996 (Treaty Doc. 105-20), sub- 
ject to the understanding of subsection (a), 
the declaration of subsection (b), and the 
proviso of subsection (c). 

(a) UNDERSTANDING.—The Senate’s advice 
and consent is subject to the following un- 
derstanding, which shall be included in the 
instrument of ratification: 

PROHIBITION ON EXTRADITION TO THE INTER- 
NATIONAL CRIMINAL  CouRT.—The United 
States understands that the protections con- 
tained in Article 14 concerning the Rule of 
Specialty would preclude the resurrender of 
any person from the United States to the 
International Criminal Court agreed to in 
Rome, Italy, on July 17, 1998, unless the 
United States consents to such resurrender; 
and the United States shall not consent to 
the transfer of any person extradited to Bar- 
bados by the United States to the Inter- 
national Criminal Court agreed to in Rome, 
Italy, on July 17, 1998, unless the treaty es- 
tablishing that Court has entered into force 
for the United States by and with the advice 
and consent of the Senate, as required by Ar- 
ticle II, section 2 of the United States Con- 
stitution. 

(b) DECLARATION.—The Senate’s advice and 
consent is subject to the following declara- 
tion, which shall be binding on the Presi- 
dent: 
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TREATY INTERPRETATION,—The Senate af- 
firms the applicability to all treaties of the 
constitutionally based principles of treaty 
interpretation set forth in Condition (1) of 
the resolution of ratification of the INF 
Treaty, approved by the Senate on May 27, 
1988, and Condition (8) of the resolution of 
ratification of the Document Agreed Among 
the States Parties to the Treaty on Conven- 
tional Armed Forces in Europe, approved by 
the Senate on May 14, 1997. 

(c) PROVISO.—The resolution of ratification 
is subject to the following proviso, which 
shall not be included in the instrument of 
ratification to be signed by the President: 

SUPREMACY OF THE CONSTITUTION.—Nothing 
in the Treaty requires or authorizes legisla- 
tion or other action by the United States of 
America that is prohibited by the Constitu- 
tion of the United States as interpreted by 
the United States. 

Resolved (two-thirds of the Senators present 
concurring therein), That the Senate advise 
and consent to the ratification of the Extra- 
dition Treaty Between the Government of 
the United States of America and the Gov- 
ernment of Trinidad and Tobago, signed at 
Port of Spain on March 4, 1996 (Treaty Doc. 
105-21), subject to the understanding of sub- 
section (a), the declaration of subsection (b), 
and the proviso of subsection (c). 

(a) UNDERSTANDING.—The Senate’s advice 
and consent is subject to the following un- 
derstanding, which shall be included in the 
instrument of ratification: 

PROHIBITION ON EXTRADITION TO THE INTER- 
NATIONAL CRIMINAL COURT.—The United 
States understands that the protections con- 
tained in Article 14 concerning the Rule of 
Specialty would preclude the resurrender of 
any person from the United States to the 
International Criminal Court agreed to in 
Rome, Italy, on July 17, 1998, unless the 
United States consents to such resurrender; 
and the United States shall not consent to 
the transfer of any person extradited to 
Trinidad and Tobago by the United States to 
the International Criminal Court agreed to 
in Rome, Italy, on July 17, 1998, unless the 
treaty establishing that Court has entered 
into force for the United States by and with 
the advice and consent of the Senate, as re- 
quired by Article II, section 2 of the United 
States Constitution. 

(b) DECLARATION.—The Senate's advice and 
consent is subject to the following declara- 
tion, which shall be binding on the Presi- 
dent: 

TREATY INTERPRETATION.—The Senate af- 
firms the applicability to all treaties of the 
constitutionally based principles of treaty 
interpretation set forth in Condition (1) of 
the resolution of ratification of the INF 
Treaty, approved by the Senate on May 27, 
1988, and Condition (8) of the resolution of 
ratification of the Document Agreed Among 
the States Parties to the Treaty on Conven- 
tional Armed Forces in Europe, approved by 
the Senate on May 14, 1997. 

(c) PROVISO.—The resolution of ratification 
is subject to the following proviso, which 
shall not be included in the instrument of 
ratification to be signed by the President: 

SUPREMACY OF THE CONSTITUTION.—Nothing 
in the Treaty requires or authorizes legisla- 
tion or other action by the United States of 
America that is prohibited by the Constitu- 
tion of the United States as interpreted by 
the United States. 

Resolved (two-thirds of the Senators present 
concurring therein), 'That the Senate advise 
and consent to the ratification of the Extra- 
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dition Treaty Between the Government of 
the United States of America and the Gov- 
ernment of the Republic of Zimbabwe, signed 
at Harare on July 25, 1997 (Treaty Doc. 105- 
33), subject to the understanding of sub- 
section (a), the declaration of subsection (b), 
and the proviso of subsection (c). 

(a) UNDERSTANDING.—The Senate’s advice 
and consent is subject to the following un- 
derstanding, which shall be included in the 
instrument of ratification: 

PROHIBITION ON EXTRADITION TO THE INTER- 
NATIONAL CRIMINAL CourRT.—The United 
States understands that the protections con- 
tained in Article 14 concerning the Rule of 
Specialty would preclude the resurrender of 
any person from the United States to the 
International Criminal Court agreed to in 
Rome, Italy, on July 17, 1998, unless the 
United States consents to such resurrender; 
and the United States shall not consent to 
the transfer of any person extradited to 
Zimbabwe by the United States to the Inter- 
national Criminal Court agreed to in Rome, 
Italy, on July 17, 1998, unless the treaty es- 
tablishing that Court has entered into force 
for the United States by and with the advice 
and consent of the Senate, as required by Ar- 
ticle II, section 2 of the United States Con- 
stitution, 

(b) DECLARATION.—The Senate's advice and 
consent is subject to the following declara- 
tion, which shall be binding on the Presi- 
dent: 

TREATY INTERPRETATION.—The Senate af- 
firms the applicability to all treaties of the 
constitutionally based principles of treaty 
interpretation set forth in Condition (1) of 
the resolution of ratification of the INF 
Treaty, approved by the Senate on May 27, 
1988, and Condition (8) of the resolution of 
ratification of the Document Agreed Among 
the States Parties to the Treaty on Conven- 
tional Armed Forces in Europe, approved by 
the Senate on May 14, 1997. 

(c) Proviso.—The resolution of ratification 
is subject to the following proviso, which 
shall not be included in the instrument of 
ratification to be signed by the President: 

SUPREMACY OF THE CONSTITUTION.—Nothing 
in the Treaty requires or authorizes legisla- 
tion or other action by the United States of 
America that is prohibited by the Constitu- 
tion of the United States as interpreted by 
the United States. 

Resolved (two-thirds of the Senators present 
concurring therein), That the Senate advise 
and consent to the ratification of the Pro- 
tocol to the Extradition Treaty Between the 
United States of America and the United 
Mexican States of May 4, 1978, signed at 
Washington on November 13, 1997 (Treaty 
Doc. 105-46), subject to the declaration of 
subsection (a), and the proviso of subsection 
(b). 

(a) DECLARATION.—The Senate’s advice and 
consent is subject to the following declara- 
tion, which shall be binding on the Presi- 
dent: 

TREATY INTERPRETATION.—The Senate af- 
firms the applicability to all treaties of the 
constitutionally based principles of treaty 
interpretation set forth in Condition (1) of 
the resolution of ratification of the INF 
Treaty, approved by the Senate on May 27, 
1988, and Condition (8) of the resolution of 
ratification of the Document Agreed Among 
the States Parties to the Treaty on Conven- 
tional Armed Forces in Europe, approved by 
the Senate on May 14, 1997. 

(b) PRoviso.—The resolution of ratification 
is subject to the following proviso, which 
shall not be included in the instrument of 
ratification to be signed by the President: 
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SUPREMACY OF THE CONSTITUTION.—Nothing 
in the Treaty requires or authorizes legisla- 
tion or other action by the United States of 
America that is prohibited by the Constitu- 
tion of the United States as interpreted by 
the United States. 

Resolved (two-thirds of the Senators present 
concurring therein), That the Senate advise 
and consent to the ratification of the Extra- 
dition Treaty Between the Government of 
the United States of America and the Gov- 
ernment of the Republic of Austria, signed at 
Washington on January 8, 1998 (Treaty Doc. 
105-50), subject to the understanding of sub- 
section (a), the declaration of subsection (b), 
and the proviso of subsection (c). 

(a) UNDERSTANDING.—The Senate’s advice 
and consent is subject to the following un- 
derstanding, which shall be included in the 
instrument of ratification: 

PROHIBITION ON EXTRADITION TO THE INTER- 
NATIONAL CRIMINAL CoURT.—The United 
States understands that the protections con- 
tained in Article 19 concerning the Rule of 
Specialty would preclude the resurrender of 
any person from the United States to the 
International Criminal Court agreed to in 
Rome, Italy, on July 17, 1998, unless the 
United States consents to such resurrender; 
and the United States shall not consent to 
the transfer of any person extradited to Aus- 
tria by the United States to the Inter- 
national Criminal Court agreed to in Rome, 
Italy, on July 17, 1998, unless the treaty es- 
tablishing that Court has entered into force 
for the United States by and with the advice 
and consent of the Senate, as required by Ar- 
ticle II, section 2 of the United States Con- 
stitution. 

(b) DECLARATION.—The Senate's advice and 
consent is subject to the following declara- 
tion, which shall be binding on the Presi- 
dent: 

TREATY INTERPRETATION.—The Senate af- 
firms the applicability to all treaties of the 
constitutionally based principles of treaty 
interpretation set forth in Condition (1) of 
the resolution of ratification of the INF 
Treaty, approved by the Senate on May 27, 
1988, and Condition (8) of the resolution of 
ratification of the Document Agreed Among 
the States Parties to the Treaty on Conven- 
tional Armed Forces in Europe, approved by 
the Senate on May 14, 1997. 

(c) PROVISO.—The resolution of ratification 
is subject to the following proviso, which 
shall not be included in the instrument of 
ratification to be signed by the President: 

SUPREMACY OF THE CONSTITUTION.—Nothing 
in the Treaty requires or authorizes legisla- 
tion or other action by the United States of 
America that is prohibited by the Constitu- 
tion of the United States as interpreted by 
the United States. 

Resolved (two-thirds of the Senators present 
concurring therein), That the Senate advise 
and consent to the ratification of the Extra- 
dition Treaty Between the Government of 
the United States of America and the Gov- 
ernment of the Republic of India, signed at 
Washington on June 25, 1997 (Treaty Doc. 
105-30), subject to the understanding of sub- 
section (a), the declaration of subsection (b), 
and the proviso of subsection (c). 

(a) UNDERSTANDING.—The Senate's advice 
and consent is subject to the following un- 
derstanding, which shall be included in the 
instrument of ratification: 

PROHIBITION ON EXTRADITION TO THE INTER- 
NATIONAL CRIMINAL  CoURT.—The United 
States understands that the protections con- 
tained in Article 17 concerning the Rule of 
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Specialty would preclude the resurrender of 
any person from the United States to the 
International Criminal Court agreed to ín 
Rome, Italy, on July 17, 1998, unless the 
United States consents to such resurrender; 
and the United States shall not consent to 
the transfer of any person extradited to 
India by the United States to the Inter- 
national Criminal Court agreed to in Rome, 
Italy, on July 17, 1998, unless the treaty es- 
tablishing that Court has entered into force 
for the United States by and with the advice 
and consent of the Senate, as required by Ar- 
ticle II, section 2 of the United States Con- 
stitution. 


(b) DECLARATION.— The Senate's advice and 
consent is subject to the following declara- 
tion, which shall be binding on the Presi- 
dent: 


TREATY INTERPRETATION.—The Senate af- 
firms the applicability to all treaties of the 
constitutionally based principles of treaty 
interpretation set forth in Condition (1) of 
the resolution of ratification of the INF 
Treaty, approved by the Senate on May 27, 
1988, and Condition (8) of the resolution of 
ratification of the Document Agreed Among 
the States Parties to the Treaty on Conven- 
tional Armed Forces in Europe, approved by 
the Senate on May 14, 1997. 


(c) PRoviso.—The resolution of ratification 
is subject to the following proviso, which 
shall not be included in the instrument of 
ratification to be signed by the President: 


SUPREMACY OF THE CONSTITUTION.—Nothing 
in the Treaty requires or authorizes legisla- 
tion or other action by the United States of 
America that is prohibited by the Constitu- 
tion of the United States as interpreted by 
the United States. 


Resolved (two-thirds of the Senators present 
concurring therein), That the Senate advise 
and consent to the ratification of the Agree- 
ment between the Government of the United 
States of America and the Government of 
Hong Kong for the Transfer of Sentenced 
Persons, signed at Hong Kong on April 15, 
1997 (Treaty Doc. 105-7), subject to the dec- 
laration of subsection (a), and the proviso of 
subsection (b). 


(a) DECLARATION.—The Senate’s advice and 
consent is subject to the following declara- 
tion, which shall be binding on the Presi- 
dent: 


TREATY INTERPRETATION.—The Senate af- 
firms the applicability to all treaties of the 
constitutionally based principles of treaty 
interpretation set forth in Condition (1) of 
the resolution of ratification of the INF 
Treaty, approved by the Senate on May 27, 
1988, and Condition (8) of the resolution of 
ratification of the Document Agreed Among 
the States Parties to the Treaty on Conven- 
tional Armed Forces in Europe, approved by 
the Senate on May 14, 1997. 


(b) PRoviso.—The resolution of ratification 
is subject to the following proviso, which 
shall not be included in the instrument of 
ratification to be signed by the President: 


SUPREMACY OF THE CONSTITUTION.—Nothing 
in the Treaty requires or authorizes legisla- 
tion or other action by the United States of 
America that is prohibited by the Constitu- 
tion of the United States as interpreted by 
the United States. 
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ADDITIONAL STATEMENTS 


OMNIBUS APPROPRIATIONS BILL— 
AMERICAN COMPETITIVENESS 
AND WORKFORCE IMPROVEMENT 
ACT 


* Mr. ABRAHAM. Mr. President, dur- 
ing debate on final passage of the Om- 
nibus Appropriations bill, in which the 
American Competitiveness and Work- 
force Improvement Act was included as 
Title IV of Subdivision C, I asked unan- 
imous consent to have a number of doc- 
uments printed in the RECORD. These 
included two documents I received 
from the Administration during the ne- 
gotiations, whose inclusion I was seek- 
ing to help illuminate the meaning of 
some of the provisions of the legisla- 
tion. One of the key points about these 
documents is the changes from the 
July 30 version to the September 14 
version. On the copies that I sub- 
mitted, these changes were marked by 
redlining markings. Unfortunately, 
however, because I submitted a copy of 
the only version I had, which was a 
copy of a fax, these markings appear to 
have had the effect of making the Sep- 
tember 14 version unintelligible, re- 
sulting in the printing of a garbled text 
that also did not contain the markings 
showing the changes. Accordingly, I 
ask that the corrected version of these 
documents that I am now submitting 
appear in the final issue of the RECORD 
of the 105th Congress. On the copy of 
the September 14 document that I am 
submitting, material that appeared in 
the July 30 version but was deleted in 
the September 14 version is in black 
brackets and material that was not in- 
cluded in the July 30 version and was 
added in the September 14 version is 
printed in italic. 

The corrected version follows: 

JULY 30, 1998—PROPOSED ADMINISTRATION RE- 
VISIONS TO H.R. 3736 (THE JULY 29, 1998 
VERSION) 

1. Require either a $500 fee for each posi- 
tion for which an application is filed or a 
$1,000 fee for each nonimmigrant. Fee to fund 
training provided under JTPA Title IV. In 
addition, a small portion of these revenues 
should fund the administration of the H-1B 
visa program, including the cost of arbitra- 
tion. 

2. Define H-1B-dependent employers as: 

a. For employers with fewer than 51 work- 
ers, that at least 20% of their workforce is H- 
1B; and 

b. For employers with more than 50 work- 
ers, that at least 10% of their workforce is H- 
1B. 

3. The recruitment and no lay-off attesta- 
tions apply to: (1) H-1B dependent employ- 
ers; and (2) any employer who, within the 
previous 5 years, has been found to have will- 
fully violated its obligations under this law. 

4. H-1B dependent employers attest they 
will not place an H-1B worker with another 
employer, under certain employment cir- 
cumstances, where the other employer has 
displaced or intends to displace a U.S. work- 
er (as defined in paragraph (4)) during the pe- 
riod beginning 90 days before and ending 90 
days after the date the placement would 
begin. 


November 12, 1998 


5. DOL would have the authority to inves- 
tigate compliance either: (1) pursuant to a 
complaint by an aggrieved party; or (2) based 
on other credible evidence indicating pos- 
sible violations. 

6. Establish an arbitration process for dis- 
putes involving the laying-off of any U.S. 
worker who was replaced by an H-1B worker, 
even of a non-H-1B dependent employer. This 
arbitration process would be largely similar 
to that laid out in H.R. 3736 except that it 
would be administered by the Secretary of 
Labor. The arbitrator must base his or her 
decision on a ''preponderance of the evi- 
dence." 

7. Reference in the bill to administrative 
remedies" includes the authority to require 
back pay, the hiring of an individual, or rein- 
statement. 

8. There must be appropriate sanctions for 
violations of “whistleblower” protections. 

9. Close loopholes in the attestations: 

a. Strike the provision that Injothing in 
the [recruitment attestation] shall be con- 
strued to prohibit an employer from using 
selection standards normal or customary to 
the type of job involved.” 

b. Clarify that job contractors can be sanc- 
tioned for placing an H-1B worker with an 
employer who subsequently lays off a U.S. 
worker within the 90 days following place- 
ment. 

c. Do not exempt H-1B workers with at 
least a master's degree or the equivalent 
from calculations of the total number of H- 
1B employees. 

d. Define lay-off based on termination for 
"cause or voluntary termination," but ex- 
clude cases where there has been an offer of 
continuing employment. 

10. Consolidate the LCA approval and peti- 
tion processes within DOL, rather than with- 
in INS. 

11. Broaden the definition of U.S. workers 
to include aliens authorized to be employed 
by this act or by the Attorney General. 

12. Include a provision that prohibits un- 
conscionable contracts. 

13. Include a “no benching” requirement 
that an H-1B nonimmigrant in ‘‘non-produc- 
tive status" for reasons such as training, 
lack of license, lack of assigned work, or 
other such reason (not including when the 
employee is unavailable for work) be paid for 
a 40 hour week or a prorated portion of a 40 
hour week during such time. 

14. Increase the annual cap on H-1B visas 
to 95,000 in FY 1998, 105,000 in FY 1999, and 
115,000 in FY 2000. After FY 2000, the visa cap 
Shall return to 65,000. 

15. Eliminate the 7500 cap on the number of 
non-physician health care workers admitted 
under the H-1B program to make the bill 
consistent with our obligations under the 
GATS agreement. 

SEPTEMBER 14, 1998—A DMINISTRATION 
PACKAGE 

1. Require [either] a $500 fee for each posi- 
tion for which an application is filed or [a 
$1,000 fee for each nonimmigrant] renewed. 
Fee to fund training provided under JTPA 
Title IV. In addition, a small portion of these 
revenues should fund the administration of 
the H-1B vísa program, including the cost of 
[arbitration] enforcement. 

2. Define H-1B-dependent employers as: 

a. For employers with fewer than 51 work- 
ers, that at least 20% of their workforce is H- 
1B; and 

b. For employers with more than 50 work- 
ers, that at least [10%] 12% of their work- 
force is H-1B. 

3. The recruitment and no lay-off attesta- 
tions apply to: (1) H-1B dependent employ- 
ers; and (2) any employer who, within the 
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previous 5 years, has been found to have will- 
fully violated its obligations under this law. 

4. H-1B dependent employers attest they 
will not place an H-1B worker with another 
employer, under certain employment cir- 
cumstances, where the other employer has 
displaced or intends to displace a U.S. work- 
er (as defined in paragraph (4)) during the pe- 
riod beginning 90 days before and ending 90 
days after the date the placement would 
begin. 

5. DOL would have the authority to inves- 
tigate compliance either: (1) pursuant to a 
complaint by an aggrieved party; or (2) based 
on other credible evidence from a source 
which is likely to have knowledge of an employ- 
er's practices, employment conditions, or compli- 
ance with the labor condition application indi- 
cating possible violations. 

[6. Establish an arbitration process for dis- 
putes involving the laying-off of any U.S. 
worker who was replaced by an H-1B worker, 
even of a non-H-1B dependent employer. This 
arbitration process would be largely similar 
to that laid out in H.R. 3736 except that it 
would be administered by the Secretary of 
Labor. The arbitrator must base his or her 
decision on a “preponderance of the evi- 
dence." 

[7. Reference in the bill to “administrative 
remedies" includes the authority to require 
back pay, the hiring of an individual, or rein- 
statement.] 

8. There must be appropriate sanctions for 
violations of “whistleblower” protections. 

9. Close loopholes in the attestations: 

a. Strike the provision that Inlothing in 
the [recruitment attestation] shall be con- 
strued to prohibit an employer from using 
selection standards normal or customary to 
the type of job involved.” 

Sen. Abraham would have a colloquy or there 
would be report language clarifying the intent 
of the recruitment attestation. 

b. Clarify that job contractors can be sanc- 
tioned for placing an H-1B worker with an 
employer who subsequently lays off a U.S. 
worker within the 90 days following place- 
ment. 

c. Do not exempt H-1B workers with at 
least a master's degree or the equivalent 
from calculations of the total number of H- 
1B employees. 

d. Define lay-off based on termination for 
"cause or voluntary termination," but ex- 
clude cases where there has been an offer of 
continuing employment. 

10. [Consolidate the] Maintain status quo 
with regard to LCA approval and petition 
processes [within DOL, rather than within 
INS.]. 

11. Broaden the definition of U.S. workers 
to include aliens authorized to be employed 
by this act or by the Attorney General. 

12. Include a provision that prohibits un- 
conscionable contracts (with civil fines). 

13. Include à *no benching" requirement 
that an H-1B nonimmigrant in non-produc- 
tive status" for reasons such as training, 
lack of license, lack of assigned work, or 
other such reason (not including when the 
employee is unavailable for work) be paid for 
a 40 hour week or a prorated portion of a 40 
hour week during such time. 

14. Increase the annual cap on H-1B visas 
to 95,000 in FY 1998, 105,000 in FY 1999, and 
115,000 in FY 2000. After FY 2000, the visa cap 
shall return to 65,000. 

15. Eliminate the 7500 cap on the number of 
non-physician health care workers admitted 
under the H-1B program to make the bill 
consistent with our obligations under the 
GATS agreement. 

16. Three-year debarment for willful violation 
plus a $35,000-$40,000 fine. 
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In addition, we would require the prevailing 
wage attestation be permanently changed to the 
following: 

Sec. . Definitions. 

Section 212(n) (8 U.S.C. 1182(n)) is amended 
by inserting after subsection(2) the following 
new subsection: 

) As used in this section— 

A ‘actual wage’ means total compensation, 
including base pay (whether erpressed as an 
hourly rate or a salary), equity, and health, 
life, disability, and other insurance plans, and 
retirement and savings plans provided to regular 
employees. If the employer offers a benefit plan 
which enables employees to choose among op- 
tions, then the employer's plan shall be deemed 
to be acceptable provided the same plan and op- 
tions are offered to all employees in the occupa- 
tional classification in which the nonimigrant is 
intended to be (or is) employed. 

"(B) 'prevailing wage' means total compensa- 
tion, including the rate of pay as determined 
based on the best information available as of the 
time of filing the application (whether expressed 
as an hourly rate or a salary), equity, and 
health, life, disability, and other insurance 
plans, and retirement and savings plans pro- 
vided to regular employees. If the employer of- 
fers a benefit plan which enables employees to 
choose among options, then the employer's plan 
shall be deemed to be acceptable provided the 
same plan and options are offered to all employ- 
ees in the occupational classification in which 
the nonimmigrant is intended to be (or is) em- 
ployed. "e 


INDEPENDENT COUNSEL LAW AND 
KENNETH STARR’S INVESTIGA- 
TION 


* Mr. LEVIN. Mr. President, on Octo- 
ber 8th I made a statement on the Sen- 
ate floor regarding the independent 
counsel law and Kenneth Starr’s inves- 
tigation of President Clinton. I want to 
take the opportunity today to clarify 
one aspect of that statement to ensure 
that my words and their import are ac- 
curate. 

I stated on October 8th that the so- 
called Starr Report failed to mention 
Ms. Lewinsky’s testimony “that when 
she asked President Clinton whether 
she should get rid of his gifts to her in 
light of the Jones subpoena, his re- 
sponse was ‘I don't know' " and her tes- 
timony that the President said he 
didn't want to see Ms. Lewinsky's affi- 
davit when she offered to show it to 
him. The reference in my statement 
should have been to Mr. Starr's anal- 
ysis of the evidence which is the key 
part of his report instead of the overall 
report. Mr. Starr did make reference to 
such testimony in the part of the re- 
port where he summarized the evi- 
dence. My criticism of Mr. Starr's re- 
port is that he left such exculpatory 
evidence out of or dismissed it in the 
key part of his report which analyzes 
the evidence and explains why he be- 
lieves the evidence ‘‘may constitute 
grounds for impeachment.” 

Otherwise it was the imbalanced 
analysis of the evidence where Mr. 
Starr failed to address the significance 
or relevance of exculpatory facts such 
as these which is so disturbing.e 
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APPLICATION OF STATE LAW TO 
FEDERAL PROSECUTORS 


* Mr. ABRAHAM. Mr. President, I rise 
to register serious concern over a pro- 
vision in the Omnibus Appropriations 
bill, included as I understand it over 
the protest of the Senate. This is a leg- 
islative provision appended to the 
Commerce, Justice, State Appropria- 
tions portion of the bill that subjects 
federal prosecutors and other attor- 
neys for the Government" to State 
laws and rules governing attorneys ''to 
the same extent and in the same man- 
ner as other attorneys in that State." 

Now please understand, Mr. Presi- 
dent. I think I am as much of a believer 
in federalism as anyone here. But fed- 
eralism does not mean that control of 
all matters should be ceded to the 
States. One area where I think it is 
pretty clear that the national govern- 
ment should be the principal source of 
law is in setting rules of professional 
conduct for its own officers. To leave 
that question to the States, it seems to 
me, is to cede à very large portion of 
the control for how federal law is to be 
enforced to the States. That power can 
then be used to frustrate the enforce- 
ment of federal law. The risk that this 
wil happen is significantly greater 
where the power is being turned over 
not to the States' elected representa- 
tives, but to bar associations vested 
with the States' powers, but without 
the accountability to the people of the 
States that elections generate. 

I believe that we can be pretty sure 
that this provision imposing State laws 
and rules on federal prosecutors will be 
used to frustrate federal law simply by 
looking at the rules the State bars al- 
ready have adopted that will have this 
effect. I believe this trend will only ac- 
celerate once those opposed to certain 
aspects of federal law know, as a result 
of our adoption of this provision, that 
they have this new tool at their dis- 
posal. 

For many years members of the 
criminal defense bar have been spon- 
soring rules adopted in State codes of 
professional responsibility that trench 
upon legitimate and essential practices 
of federal prosecutors. The best known 
example involves rules of States such 
as California, Missouri, and New Mex- 
ico, as well as the District of Columbia, 
that limit prosecutors' contacts with 
represented persons in a way that can 
seriously complicate undercover inves- 
tigations. The problem with this prohi- 
bition is that a low-level member of an 
organized crime ring may well be rep- 
resented by counsel retained by the 
leaders of the ring. As a result, coun- 
sel's principal interest may be in pre- 
venting his or her client“ from giving 
useful information about those leaders 
to law enforcement—even if doing so 
would be in the client's interest be- 
cause the client might get less prison 
time. 

But the *represented parties" con- 
text is not the only one where State 
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rules governing attorneys raise prob- 
lems. Colorado, New Hampshire, Penn- 
Sylvania, and Tennessee have ethics“ 
rules requiring prior judicial approval 
of subpoenas of attorneys, even though 
federal case law has (for good reason) 
adopted no such requirement. Colorado 
also has a rule requiring submission of 
exculpatory evidence to grand juries, 
which it adopted shortly after the Su- 
preme Court found in United States 
versus Williams that federal courts 
could not use their supervisory pow- 
ers" to impose such an obligation. And, 
at least according to the 10th Circuit’s 
vacated Singleton opinion, it is an un- 
ethical" practice, under Kansas state 
rules, for an Assistant U.S. Attorney to 
offer leniency in exchange for truthful 
testimony. Even assuming the 10th Cir- 
cuit does not reinstate that portion of 
the panel opinion when it rules en 
banc, hardly an inevitable outcome, 
the suggestion the opinion made will 
continue to chill any federal pros- 
ecutor practicing in Kansas. It will 
continue to do so regardless of what 
the 10th Circuit does, since Kansas 
could adopt this theory even if the 
Tenth Circuit abandons it. Indeed, any 
State bar will be free to declare that 
offering leniency to accomplices to ob- 
tain their testimony is ''unethical" 
and, under the provision we have un- 
wisely adopted, that rule will control 
federal prosecutions. 'The result will be 
a drastic reduction in the effectiveness 
of federal efforts to combat crime. 

State bar associations have adopted 
the rules I have described despite pre- 
viously grave doubt about their legal 
authority to make these rules binding 
on federal prosecutors. It seems to me 
that now that we have established as a 
matter of federal law that six months 
from now, rules like this will indeed 
govern federal prosecutors' conduct, 
these rules will only multiply further. 
For example, States could ban as un- 
ethical the forfeiture of cash intended 
to pay a defense lawyer—indeed, the 
ABA came very close to doing just that 
in an attempt effectively to overrule 
the Supreme Court's holding Caplin & 
Drysdale. States could rule it uneth- 
ical" to examine a witness in the grand 
jury room without his attorney being 
present, or to adduce evidence of one 
party-consent tape  recordings—pro- 
posals the Senate, of course, rejected 
last month during the CJS debate. The 
potential list is limited only by the 
criminal defense bar's imagination. 

To be sure, the Department of Jus- 
tice can argue its case to the bar asso- 
ciations considering such rules. But 
that is no solution. At best, it will re- 
quire an inordinate expenditure of ef- 
fort and resources that could instead 
be used to lock up dangerous criminals. 
At worst, and more likely in my view, 
the Department will lose the argument 
much of the time, and we will end up 
with constraints on federal officers 
that bear no connection with the fed- 
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eral policies those officers are charged 
with enforcing. 

This is not to say that I am opposed 
to requiring that lawyers who work for 
the federal government behave profes- 
sionally. I am not. In fact, I am strong- 
ly for it. But I believe that it makes no 
sense to have the judgment about what 
"professional conduct' consists of be 
made by State bar associations. Of ne- 
cessity these associations have little or 
no stake in securing the enforcement 
of the federal laws with which these 
federal government lawyers are 
charged; and it is easy to imagine in- 
stances where a number of their mem- 
bers may have an affirmative stake in 
frustrating that enforcement. 

Perhaps my concerns will turn out to 
be misplaced. I understand that one 
important concession the Senate ob- 
tained in the negotiations leading up 
to the inclusion of this provision in the 
omnibus legislation is a 6 month delay 
in the provision's effective date. This 
wil give us some opportunity to see 
whether the result of the adoption of 
this provision is a greater effort by the 
State bars to accommodate federal in- 
terests, or the opposite. It will also 
give us à better opportunity to assess 
what the real impact of applying exist- 
ing State rules in the context of federal 
prosecutions will be. In the long run, 
however, it seems to me that the right 
answer here is not for the federal gov- 
ernment to abdicate to State bars the 
important responsibility of  estab- 
lishing these rules, but, at least with 
respect to its own officers, to perform 
that responsibility itself.e 


—— 


TRIBUTE TO 1999 MARYLAND 
TEACHER OF THE YEAR 


è Mr. SARBANES. Mr. President, I rise 
to recognize the remarkable achieve- 
ments of one of my constituents, 
Rachael Younkers, who has won the 
title of 1999 Maryland Teacher of the 
Year. This honor is a tribute to her 
dedication to and mastery of the art of 
teaching seventh and eighth grade stu- 
dents at Plum Point Middle School, 
and is even more impressive by the fact 
that this 27-year-old is the youngest 
person ever to win the award in its 
twelve year history. I am so proud to 
congratulate Mrs. Younkers, the first 
winner from Southern Maryland, for 
being named the 1999 Maryland Teach- 
er of the Year from 23 other Maryland 
candidates. 

Mrs. Younkers is a native of Calvert 
County who, according to students and 
peers alike, brings a unique energy to 
her classes which serves to excite her 
students about social studies topics 
that may otherwise seem dull or out- 
of-date. Through the use of innovative 
teaching techniques, including learn- 
ing games and exploration of the inter- 
net, Mrs. Younkers has brought a fresh 
perspective to her teachings. 

It has always been my firm belief 
that the education and training of our 
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young people is one of the most impor- 
tant tasks in a democratic society. Mr. 
President, I would like my colleagues 
to join me in recognizing the hard 
work that has led Mrs. Younkers to re- 
ceive this recognition. I ask unanimous 
consent that an article from the South- 
ern Maryland Extra to the Washington 
Post be inserted into the RECORD im- 
mediately following my remarks, and I 
yield the floor. 
(From the Washington Post, Southern 
Maryland Extra, Oct. 22, 1998) 

In Room, 216 at Plum Point Middle School, 
social studies teacher Rachael Younkers is 
quizzing her students on the great European 
explorers: Christopher Columbus, Vasco da 
Gama, Sir Francis Drake and so forth. You 
wouldn’t think a roomful of 13-year-olds 
would be interested in a bunch of long-dead 
strangers, but that’s clearly not the case in 
this class. 

Hand after hand shoots up in the air, stu- 
dents eager to supply the appropriate an- 
swers. Later, when the class adjourns to the 
library, the youngsters rush about looking 
for the needed information. There’s a certain 
excitement in the air, a feeling that school 
and learning and even homework can be, 
well, fun. 

Plum Point Principal Michael Reidy sums 
up the situation this way: Mrs. Younkers 
has a spirit about her that creates magic in 
the classroom.” 

That spirit has won Younkers the title of 
1999 Maryland Teacher of the Year. 
Younkers, 27, is the youngest teacher to win 
the award in its 12-year history and the first 
from Southern Maryland. She received the 
award—which includes a $5,000 check and 
other prizes—at a ceremony Friday evening 
in Baltimore. 

Younkers has taught seventh- and eighth- 
grade social studies at the Huntingtown 
school for five years, her entire career in 
education. Younkers, a native of Calvert 
County, said her inspiration in teaching has 
been her mother, a social studies teacher at 
Northern High School. One of the most im- 
portant lessons her mother passed along was 
the importance of actively involving stu- 
dents in their education, she said. 

"My teaching philosophy is based on an 
ancient Chinese proverb: “Tell me, I forget. 
Show me, I remember. Involve me, I under- 
stand.“ Younkers said. 

And involve her students she does. During 
a class on Tuesday, Younkers divided her 28 
eighth-graders into teams and dispatched 
them to the library to research a specific ex- 
plorer. Among their tasks: Finding the ex- 
plorer’s photograph on the Internet, drawing 
a detailed picture of his ship and writing a 
daily log of weather conditions during his 
voyage. The students even had to compose a 
letter to the king and queen explaining why 
they should fund the explorer’s trip. 

“Learning is not a spectator sport,” 
Younkers said. The kids are the actual 
players in the game, and they need to be ac- 
tively involved in their own learning. I see 
myself as a partner in their education, and 
that’s how we win." 

Her students seem to like the technique. 
"It's not like we're talking about a lot of 
dead guys," said Nathan Bowen, an eighth- 
grader from Prince Frederick. “She really 
brings it to life.” 

Nathan said he especially likes all the fun 
games Younkers comes up with, including 
baseball and basketball matches that are 
played in the classroom and adapted to the 
subject being studied. Treasure hunts and 
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"Social Studies Jeopardy" also are frequent 
occurrences in Room 216. 

Larkin Jones, also an eighth-grader, said 
she admires her teacher's personality. ‘‘She’s 
always smiling and happy, and she knows a 
lot about you." And that fact that she's 
young makes it "really easy to talk to her," 
Jones said. 

Indeed, Younkers has made such an im- 
pression on Larkin that she recently con- 
fided in her mother that she might want to 
be a social studies teacher when she grows 
up, Just like Mrs. Younkers.”’ 

"She's been a tremendous influence on 
her," said Donna Jones, Larkin's mother. 
Jones, a guidance counselor at Plum Point 
added that Younkers has a unique ability to 
help all students—whether they're honor roll 
or in need of remedial instruction." As a 
counselor, it's very comforting to know that 
no matter what level a student is, if they 
have Mrs. Younkers, they'll have a wonder- 
ful year." 

Younkers beat out 23 state semi-finalists, 
who were chosen from among Maryland's 
49,000 teachers. She now advances to the na- 
tional Teacher of the Year competition. 

For the national contest, she must adopt 
an issue that she will advocate. Younkers 
said she will work to encourage the best and 
the brightest students to become teachers. 
Maryland, like other states, will face a se- 
vere teacher shortage in coming years, and, 
as Younkers said, Our students deserve to 
learn from highly qualified instructors." 

The national Teacher of the Year will be 
selected in the spring. In the meantime, 
Younkers is maintaining a rigorous speaking 
tour—talking to other educators, as well as 
politicians—and her students are getting 
used to the extra media attention and the 
parents who stop by with gifts and words of 
praise.e 


THE 90TH ANNIVERSARY OF ST. 
MARY'S BANK IN MANCHESTER, 
NH 


è Mr. GREGG. Mr. President, on No- 
vember 24th, we will be celebrating the 
90th anniversary of the birth of credit 
unions. St. Mary's Bank of Manchester, 
New Hampshire opened its doors in 1908 
as a true local establishment serving 
the community on which it was built. 
St. Mary's Bank was formed by 
Manchester’s French-Canadian immi- 
grant and working class families to 
help other working class families. I 
want to congratulate St. Mary’s Bank 
on being the pioneer in the field of 
credit unions and for continuing to 
grow and provide community support 
for the last 90 years. 

In these times of bank mergers and 
takeovers designed to expand markets 
beyond boundaries of local commu- 
nities, St. Mary’s has always stood by 
its roots and the people of Manchester. 
St. Mary's Bank exemplifies a commu- 
nity institution built on local values 
and relationships. It continues its tra- 
dition of donating to community 
causes and has begun a $10 million in- 
vestment in the Manchester commu- 
nity to help low and moderate income 
families purchase and rent homes, and 
to provide assistance in emergency sit- 
uations. 

I wish to recognize St. Mary’s Bank 
of Manchester, New Hampshire for its 
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90 years of service to the community of 
Manchester’s West Side and for mark- 
ing the beginning of credit unions na- 
tionwide.e 


—— 
OMNIBUS CONSOLIDATED AND 
EMERGENCY SUPPLEMENTAL 


APPROPRIATIONS FOR FISCAL 
YEAR 1999—CONFERENCE REPORT 


(In the RECORD of October 21, 1998, on 
page 27458, a page of the text of Mrs. 
FEINSTEIN’s remarks was inadvertently 
omitted. The permanent RECORD will 
be corrected to reflect the following:) 

QUINCY LIBRARY GROUP LEGISLATION 

è Mrs. FEINSTEIN. Mr. President, I 
am very pleased that the Quincy Li- 
brary Group bill has been included in 
the Omnibus Appropriations bill. This 
legislation embodies the consensus pro- 
posal of the Quincy Library Group, a 
coalition of environmentalists, timber 
industry representatives, and local 
elected officials in Northern California, 
who came together to resolve their 
long-standing conflicts over timber 
management on the national forest 
lands in their area. 

The Quincy Library Group legisla- 
tion is a real victory for local con- 
sensus decision making. It proves that 
even some of the most intractable en- 
vironmental issues can be resolved if 
people work together toward a common 
goal. 

I first met the Quincy Library Group 
back in 1992 when I was running for the 
Senate, and was then very impressed 
with what they were trying to do. 

The members of the Quincy Library 
Group had seen first hand the conflict 
between timber harvesting and jobs, 
environmental laws and protection of 
their communities and forests, and the 
devastation of massive forest fires. 
Their overriding concern was that a 
catastrophic fire could destroy both 
the natural environment and the po- 
tential for jobs and economic stability 
in their community. They were also 
concerned the ongoing stalemate over 
forest management was ultimately 
harming both the environment and 
their local economy. 

The group got together and talked 
things out. They decided to meet in a 
quiet, non-confrontational  environ- 
ment—the main room of the Quincy 
Public Library. They began their dia- 
logue in the recognition that they 
shared the common goal of fostering 
forest health, keeping ecological integ- 
rity, assuring an adequate timber sup- 
ply for area mills, and providing eco- 
nomic stability for their community. 

One of the best articles I have read 
about the Quincy Library Group proc- 
ess recently appeared in the Wash- 
ington Post. Mr. President, I ask unan- 
imous consent that this article be 
printed in the RECORD at the end of my 
statement. 

THE PRESIDING OFFICER: Without 
objection, it is so ordered. 
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(See Exhibit 1.) 

Mrs. FEINSTEIN. Mr. President, 
after dozens of meetings and a year and 
a half of negotiation, the Quincy Li- 
brary Group developed an alternative 
management plan for the Lassen Na- 
tional Forest, Plumas National Forest, 
and the Sierraville Ranger District of 
the Tahoe National Forest. 

In the last five years, the group has 
tried to persuade the U.S. Forest Serv- 
ice to administratively implement the 
plan they developed. While the Forest 
Service was interested in the plan de- 
veloped, they were unwilling to fully 
implement it. Negotiations and discus- 
sions began in Congress. This legisla- 
tion is the result. 

THE QUINCY LIBRARY GROUP LEGISLATION 

Specifically, the legislation directs 
the Secretary of Agriculture to imple- 
ment the Quincy Library Group’s for- 
est management proposal on des- 
ignated lands in the Plumas, Lassen 
and Tahoe National Forests for five 
years as a demonstration of commu- 
nity-based consensus forest manage- 
ment. I would like to thank Senators 
MURKOWSKI, BUMPERS, and CRAIG, Rep- 
resentatives HERGER and MILLER, as 
well as the Clinton Administration, for 
the thoughts they contributed to the 
development of the final bill. 

The legislation establishes signifi- 
cant new environmental protections in 
the Quincy Library Group project area. 
It protects hundreds of thousands of 
acres of environmentally sensitive 
lands, including all California spotted 
owl habitat, as well as roadless areas. 
Placing these areas off limits to log- 
ging and road construction protects 
many areas that currently are not pro- 
tected, including areas identified as 
old-growth and sensitive watersheds in 
the Sierra Nevada Ecosystem Project 
report. 

However, in the event that any sen- 
sitive old growth is not already in- 
cluded in the legislation’s off base 
areas, the Senate Energy and Natural 
Resources Committee provided report 
language when the legislation was re- 
ported last year, as I requested, direct- 
ing the Forest Service to avoid con- 
ducting timber harvest activities or 
road construction in these late succes- 
sional old-growth areas. The legisla- 
tion also requires a program of riparian 
management, including wide protec- 
tion zones and streamside restoration 
projects. 

The Quincy Library Group legisla- 
tion directs the Forest Service to 
amend the land and resource manage- 
ment plans for the Plumas, Lassen, and 
Tahoe National Forests to consider 
adoption of the Quincy Library Group 
plan in the forest management plans. 
The legislation does not require the 
Forest Service to continue imple- 
menting the Quincy Library Group 
pilot project once the forest plans are 
revised. The Senate Energy and Nat- 
ural Resources Committee adopted an 
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amendment, which I supported, to en- 
sure that there is no conflict between 
the pilot project and the most current 
and best science reflected in any new 
forest plans. 

MISINFORMATION ABOUT THE LEGISLATION 

There have been a number of inac- 
curate statements made the Quincy Li- 
brary Group legislation. I want to clear 
up three important points: 

First, every single environmental 
law, including the National Environ- 
mental Policy Act and the National 
Forest Management Act, will be fol- 
lowed as this proposal is implemented. 
The legislation explicitly states, 
“Nothing in this section exempts the 
pilot project from any Federal environ- 
mental law.” 

The legislation requires an environ- 
mental impact statement to be com- 
pleted before any resource manage- 
ment activities occur. It also provides 
for full public participation and input 
throughout the pilot project’s imple- 
mentation. 

Second, the Quincy Library Group 
legislation does not double the volume 
of logging on the affected national for- 
ests. The intent of this proposal has al- 
ways been to replace, not supplement, 
current logging activity, and the legis- 
lation will provide for timber harvests 
similar to current levels. 

In a letter to me dated October 22, 
1997, Ronald Stewart, Deputy Chief of 
Programs and Legislation for the For- 
est Service, states, based on the agen- 
cy’s current estimates, the potential 
timber outputs that would be gen- 
erated by this bill, if fully funded with 
additional appropriations, would not 
double but would remain consistent 
with the outputs provided from these 
forests over the last five years.” 

Third, the legislation explicitly pro- 
hibits the funding of Quincy Library 
Group projects through reallocation of 
funds from other national forests. The 
legislation explicitly states, The Sec- 
retary may not conduct the pilot 
project using funds appropriated for 
any other unit of the National Forest 
System." 

The bottom line is that the Quincy 
Library Group legislation will provide 
strong protections for the environment 
while preserving the job base in the 
Northern Sierra—not just in one single 
company, but across 35 area businesses, 
many of them small and family-owned. 

This Quincy Library Group legisla- 
tion is strongly supported by local en- 
vironmentalists, labor unions, elected 
officials, the timber industry, and 27 
California counties. The House ap- 
proved the Quincy Library Group legis- 
lation by a vote of 429 to one last year. 
The Senate Energy Committee re- 
ported the legislation last October. The 
legislation has been the subject of Con- 
gressional hearings and the focus of na- 
tionwide public discussion. 

I thank my colleagues for ensuring 
that this worthy pilot project has a 
chance. 
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EXHIBIT NO. 1 
[From the Washington Post, Oct. 11, 1998] 
GRASS-ROOTS SEEDS OF COMPROMISE 
(By Charles C. Mann and Mark L. Plummer) 


Every month since 1993, about 30 environ- 
mentalists, loggers, biologists, union rep- 
resentatives and local government officials 
have met at the library of Quincy—a timber 
town in northern California that has been 
the site of a nasty 15-year battle over log- 
ging. 

Out of these monthly meetings has 
emerged a plan to manage 2.4 million acres 
of the surrounding national forests. Instead 
of leaving the forests’ ecological fate solely 
to Washington-based agencies and national 
interest groups, the once-bitter adversaries 
have tried to forge a compromise solution on 
the ground—a green version of Jeffersonian 
democracy. When the House of Representa- 
tives, notorious for its discord on environ- 
mental legislation, approved the plan 429-1 
in July 1997, the Quincy Library Group be- 
came the symbol for a promising new means 
of resolving America’s intractable environ- 
mental disputes. 

The Quincy Library Group is one of scores 
of citizens’ associations that in the past dec- 
ade have brought together people who pre- 
viously met only in court. Sometimes called 
"community-based conservation" groups, 
they include the Friends of the Cheat River, 
a West Virginia coalition working to restore 
a waterway damaged by mining runoff; the 
Applegate Partnership, which hopes to re- 
store a watershed in southwestern Oregon 
while keeping timber jobs alive, and Envi- 
sion Utah, which tries to foster consensus 
about how to manage growth in and around 
Salt Lake City. 

Like many similar organizations, the 
Quincy Library Group was born of frustra- 
tion. In the 1980s, Quincy-based environ- 
mental advocates, led by local attorney Mi- 
chael B. Jackson, attempted with varying 
success to block more than a dozen U.S. For- 
est Service timber sales in the surrounding 
Plumas, Lassen and Tahoe national forests. 
The constant battles tied the federal agency 
in knots and almost shut down Sierra Pacific 
Industries, the biggest timber company 
there, imperiling many jobs. 'The atmosphere 
was “openly hostile, with agitators on both 
sides," says Linda Blum, a local activist who 
joined forces with Jackson in 1990 and 
aroused so much opprobrium that Quincy 
radio hosts denounced her on the air for tak- 
ing food from the mouths of the town's chil- 
dren. 

Worn down and dismayed by the hostility 
in his community, Jackson was ready to try 
something different. He got a chance to do so 
late in 1992, when Bill Coates, a Plumas 
County supervisor, invited the factions to 
talk to each other, face to face. Coates sug- 
gested that the group work from forest-man- 
agement plans proposed by several local en- 
vironmental organizations in the mid-1980s. 
By early 1993, they were meeting at the li- 
brary and soon put together a new proposal. 
(The Forest Service eventually had to drop 
out because the Federal Advisory Committee 
Act, which places cumbersome requirements 
on groups who meet with federal agencies.) 
Under this proposal, timber companies could 
continue thinning and selectively logging in 
up to 70,000 acres per year, about the same 
area being logged in 1993 but drastically 
lower than the 1990 level. Riverbanks and 
roadless areas, almost half the area covered 
by the plan, would be off-limits. 

The Quincy group asked the Forest Service 
to incorporate its proposal into the official 
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plans for the three national forests, but 
never got a definite answer. Convinced that 
the agency was too dysfunctional to respond, 
in 1996 the group took its plan to their con- 
gressman, Wally Herger, a conservative Re- 
publican. Herger introduced the Quincy pro- 
posal in the House, hoping to instruct the 
agency to heed the wishes of local commu- 
nities. It passed overwhelmingly—perhaps 
the only time that Reps. Helen Chenoweth 
(R-Idaho), a vehement property-rights advo- 
cate, and George Miller (D-Calif.) one of the 
greenest legislators on Capitol Hill, have 
agreed on an environmental law. Then the 
bil went to the Senate—and slammed into 
resistance from big environmental lobbies. 

From the start, the Quincy group had kept 
in touch with the Wilderness Society, the 
Natural Resources Defense Council and the 
Sierra Club. The three organizations offered 
comments, and the Quincy group incor- 
porated some. Still, the national groups con- 
tinued to balk, instead submitting detailed 
criteria necessary to "merit" their support. 
When the Quincy plan became proposed leg- 
islation, the national groups stepped up their 
attacks. The Quincy approach, said Sierra 
Club legal director Debbie Sease, had a 
“basic underlying flaw” using a cooperative, 
local decision-making process to manage na- 
tional assets. Jay Watson, regional director 
of the Wilderness Society, said: “Just be- 
cause a group of local people can come to 
agreement doesn't mean that it is good pub- 
lic policy." And because such parochial ef- 
forts are inevitably ill-informed and always 
risk domination by rich, sophisticated indus- 
try representatives, the Audubon Society 
warned, they are “not necessarily equipped 
to view the bigger picture." Considering this 
bigger picture, it continued, is the job of 
Congress, and of watchdog groups like the 
National Audubon Society." 

Many local groups regard national organi- 
zations as more interested in protecting 
their turf than in achieving solutions that 
advance conservation. It's interesting to 
me that it has to be top-down," said Jack 
Shipley, a member of the Applegate Partner- 
ship. It's a power issue, a control issue." 
The big groups' insistence on veto power 
over local decision-making “sounds like the 
old rhetoric—either their way or no way," 
Shipley says. "No way" may be the fate of 
the Quincy bill. Pressured by environmental 
lobbies, Sen. Barbara Boxer (D-Calif.) placed 
a hold on it in the Senate. 

Despite the group’s setback, community- 
based conservation efforts like Quincy pro- 
vide a glimpse of the future. Under the tradi- 
tional approach to environmental manage- 
ment, decisions have been delegated to im- 
partial bureaucracies—the Forest Service, 
for example, for national forests. Based on 
the scientific evaluations of ecologists and 
economists, the agencies then formulate the 
"right" policies, preventing what James 
Madison called “the mischief of faction.” 

But today, according to Mark Sagoff of the 
University of Maryland Institute for Philos- 
ophy and Public Policy, it is the bureaucrats 
who are beset by factions; big business and 
environmental lobbies. For these special-in- 
terest groups, he argues, “deliberating with 
others to resolve problems undermines the 
group’s mission, which is to press its purpose 
or concern as far as it can in a zero-sum 
game with its political adversaries." The 
system benefits the lawyers, lobbyists and 
expert witnesses who serve in various causes 
as mercenaries,” he says, but it produces no 
policy worth a damn.” 

In contrast, community-based conserva- 
tion depends on all sides acknowledging the 
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legitimacy of each other's values. Partici- 
pants are not guaranteed to get exactly what 
they want; no one has the power to stand by 
and judge the merit“ of the results. Al- 
though ecology and economics play central 
roles, ecologists and economists have no spe- 
cial place. Like everyone else, they must sit 
at the table as citizens, striving to make 
their community and its environment a bet- 
ter place to live. 

In short, Quincy's efforts and those like it 
represent a new type of environmentalism: 
republican environmentalism, with a small 
“r.” This new approach cannot address glob- 
al problems like climate change. Nor should 
it be routinely accepted if a local group de- 
cides on irrevocable changes in areas of para- 
mount national interest—filling in the 
Grand Canyon, say. But even if some small 
town would be foolish enough to decide to do 
something destructive, there's a whole 
framework of national environment laws 
that would prevent it from happening. And, 
despite the resistance of the national organi- 
zations, the environmental movement should 
not reject this new approach out of hand. Ef- 
forts to protect the environment over the 
past 25 years have produced substantial 
gains, but have lately degenerated into a mo- 
rass of litigation and lobbying. Community- 
based conservation has the potential to 
change things on the ground, where it mat- 
ters most.e 


— 


THE INTERNATIONAL RELIGIOUS 
FREEDOM ACT 


è Mr. NICKLES. Mr. President, on Oc- 
tober 9, 1998, the Senate, by a vote of 
98-0, passed the International Religious 
Freedom Act. As the sponsor of the 
International Religious Freedom Act, I 
am providing this statement which 
gives some guidance as to what I tried 
to accomplish in crafting this Act. 
BACKGROUND 


With enactment of the International Reli- 
gious Freedom Act, there will be a major in- 
crease in the amount of information on the 
nature and extent of violations of religious 
freedom in foreign countries, in the actions 
taken by the U.S. government in response to 
those violations and in the scrutiny of the 
steps taken by the U.S. government to com- 
bat them. Sadly, events around the world 
demonstrate the need for the International 
Religious Freedom Act. 

It has been reported that more than half of 
the world's population lives under govern- 
ments that place restrictions or outright 
prohibitions on the ability to practice one's 
religion. While the end of the Cold War saw 
a significant increase in religious freedom in 
many countries, in others there has been no 
change. Totalitarian governments either 
continue to stamp out religion or subject it 
to state controls through arrest, torture, 
beatings, imprisonment and unemployment. 

One such government has used massacre, 
starvation, and forced resettlement as a tool 
in the effort to crush resistance in its mostly 
Christian region. There have been reports of 
the crucifixion of Christians, although these 
reports cannot be confirmed. What has been 
confirmed is the revival of slavery, abduc- 
tion and mutilation. Displaced refugees have 
been confronted with forced conversion or 
starvation. 

In other countries, reports abound of at- 
tacks by extremists or by government forces 
on Christians, and on their homes, busi- 
nesses, and churches. Converts to Christi- 
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anity are imprisoned and tortured. In several 
countries no overt practice of any religion 
but the state religion is permitted, and con- 
version is illegal. These prohibitions affect 
virtually every religion around the world. 

THE INTERNATIONAL RELIGIOUS FREEDOM ACT 

This is the backdrop which led to the 
International Religious Freedom Act. The 
International Religious Freedom Act was 
crafted with four core principles. First, the 
International Religious Freedom Act is com- 
prehensive both in the scope of covered vio- 
lations, and in the full range of tools it pro- 
vides to address the violations. By crafting a 
definition of violations of religious freedom 
that focuses on the most common types of 
violations as well as the most egregious, the 
Act attempts to resolve the problem before 
these violations escalate into torture, im- 
prisonment and even death. 

Second, the International Religious Free- 
dom Act was crafted to require action while 
preserving necessary flexibility for the 
President. The International Religious Free- 
dom Act contains a menu of options, includ- 
ing eight diplomatic and seven economic 
measures, from which the President must 
choose for each country that engages in vio- 
lations of religious freedom. The Act also al- 
lows the President to calibrate any economic 
measure. The President can, for instance, 
suspend or limit foreign assistance, rather 
than cut it off entirely. The Act gives the 
President an additional option of taking 
commensurate action for any of the 15 op- 
tions if the President determines that by 
doing so he can further the policy of the 
United States set forth in this Act. Finally, 
the President can exercise a waiver if impor- 
tant national interests require it, or if it 
would be harmful to those the Act seeks to 
help. 

The provisions of the International Reli- 
gious Freedom Act give the President eco- 
nomic and diplomatic tools to use that will 
best fit the situation and most appropriately 
deal with the problem. These tools can be 
modified based on the level of persecution in 
the country, the country engaging in the 
persecution and our relationship with that 
country. This flexibility ensures that the 
International Religious Freedom Act will be 
more effective. The goal of the International 
Religious Freedom Act is not to punish 
countries but to change behavior. 

Third, the International Religious Free- 
dom Act promotes long-term change through 
several means, including comprehensive 
human rights and religious freedom training 
for U.S. officials and representatives, both in 
the Foreign Service and in the Immigration 
and Naturalization Service. The Act author- 
izes U.S. assistance for the development of 
legal protections abroad, broadcasting and 
scholarly exchanges to promote religious 
freedom, and awards for meritorious Foreign 
Service Officers. 

Fourth, the International Religious Free- 
dom Act establishes several positions to en- 
sure a permanent profile on and attention to 
religious freedom. It establishes an Ambas- 
sador at Large for International Religious 
Freedom which is a permanent diplomatic 
position to spearhead U.S. advocacy for reli- 
gious freedom internationally. The Act also 
establishes a Commission for International 
Religious Freedom to ensure accountability, 
and to provide independent policy rec- 
ommendations as the Act is implemented. 
The Annual Report further provides account- 
ability by reporting the actions of the U.S. 
government. 


The following is a commentary on 
several sections of the International 
Religious Freedom Act. 


27723 


Section 101. Ambassador-at-Large for Reli- 
gious Liberty: This section creates a high- 
profile diplomat under the Secretary of 
State, vested with the authority to contin- 
ually and forcefully raise the issue of reli- 
gious persecution in bilateral and multilat- 
eral forums. The Ambassador is responsible 
for ensuring advocacy for, and high-quality 
reporting on, religious freedom by American 
Embassies around the world. The Ambas- 
sador also is to make policy recommenda- 
tions to the President and the Secretary of 
State to advance the right to religious free- 
dom abroad. 

Section 102. Reporting: This section 
strengthens existing reporting requirements. 
The Ambassador is to assist in the prepara- 
tion of the sections on religious freedom in 
the State Department Human Rights Coun- 
try Reports, and embassy personnel are di- 
rected to seek out and investigate reports of 
violations of religious freedom. 

This section also creates an Annual Report 
on International Religious Freedom. This re- 
port details the status of religious freedom 
in each country around the world, and pro- 
vides a comprehensive accounting of the vio- 
lations of religious freedom, how severe they 
are and where they occur. The report is to 
give an indication of trends towards im- 
provements in protecting religious liberty, 
and trends toward the deterioration of that 
protection. The report will also include in- 
formation regarding U.S. government ac- 
tions taken to promote religious freedom 
abroad. The U.S. government, when com- 
piling this report, must work with non-gov- 
ernmental organizations (NGOs), when ap- 
propriate, to ensure that each report con- 
tains the most accurate information, 

The Annual Report must also include in- 
formation on the forced conversion of minor 
U.S. citizens living abroad. It has come to 
my attention that our government has done 
little to resolve cases of the victimization of 
minors who have been taken to a foreign 
land, subjected to forced religious conver- 
sion, and prevented under the laws of those 
nations from returning to the United States 
where they would enjoy religious freedom. 

In some cases, especially for girls, this 
amounts to a life sentence of living abroad. 
In some countries, women may not travel 
abroad without the permission of their fa- 
ther or husband. The State Department 
should work to secure the rights of its citi- 
zens—including those living abroad, and the 
Commission on International Religious Free- 
dom should monitor these cases. 

Each year, the Secretary of State, working 
with the Ambassador, must present this re- 
port to Congress by September 1. An Execu- 
tive Summary highlighting the countries of 
greatest concern with regard to religious 
freedom and countries demonstrating signifi- 
cant improvement in the protection of that 
right is to accompany the report. A classi- 
fied, more detailed addendum may be pro- 
vided to Congress. 

Section 103. Internet Site for Religious 
Liberty: To assist NGOs around the world, 
the Act establishes a State Department 
Internet site posting the Annual Report, the 
Executive Summary and other international 
documents on religious freedom. 

Section 104. Religious Freedom Training: 
To ensure awareness by Foreign Service offi- 
cers of the nature and scope of violations of 
religious freedom, the Act amends the For- 
eign Service Act of 1980 to require training 
in human rights, including violations of reli- 
gious freedom, as standard training for For- 
eign Service officers. Training is mandatory 
for officers with reporting responsibilities 
and for Chiefs of Mission. 
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Section 105 & 106. Contacts with NGOs: 
Embassies are required to seek out religious 
NGOs and meet with imprisoned religious 
leaders where appropriate and beneficial. 
These contacts will not only help our gov- 
ernment gather the facts accurately as it 
prepares the Annual Report, but also will 
prove valuable as our government seeks to 
formulate policies to promote religious free- 
dom around the world, as described in sec- 
tion 403. A Sense of the Congress directs em- 
bassies to craft a strategy for the promotion 
of religious liberty. 

Section 107. Equal Access to U.S. Embas- 
sies: The Act grants access to U.S. citizens 
(and, at the embassy's discretion, to nation- 
als) to U.S. missions abroad for religious ac- 
tivities on a basis no less favorable than for 
other nongovernmental activities unrelated 
to the conduct of the diplomatic mission. 
For instance, it is inconsistent that permis- 
sion be granted by U.S. missions to allow the 
dispensing and social consumption of alco- 
holic beverages and the serving of pork prod- 
ucts, contrary to local law, while discour- 
aging such permission for holding religious 
services. The fact that several other foreign 
consulates afford access to worship for their 
citizens disproves the suggestion that diplo- 
matic interests preclude similar provision 
for Americans by the State Department. 
Many other social and American community 
activities without discernable diplomatic 
purpose will no doubt continue, and in most 
cases should continue. Religious service ac- 
cess requests under section 107 may receive 
no less consideration than these other activi- 
ties occurring on U.S. mission premises. 

Section 108. Prisoner Database and Issue 
Briefs: To prompt advocacy at every possible 
opportunity, the bill directs the State De- 
partment to maintain country-specific lists 
of religious prisoners and issue briefs on poli- 
cies restricting religious liberty, to be pro- 
vided to executive branch and Congressional 
leaders for use in meetings with foreign dig- 
nitaries. In compiling these lists, the Act 
gives the Secretary of State the discretion to 
decide whether including a name on the list 
harms or helps the prisoner. 

Sections 201 to 206. The International Reli- 
gious Freedom Act establishes a United 
States Commission on International Reli- 
gious Freedom. This Commission, which is 
bipartisan in composition and will include 
both presidential and Congressional ap- 
pointees, will ensure that the President and 
the Congress receive independent  rec- 
ommendations—and where necessary, criti- 
cism—of American policy in support of inter- 
national religious freedom. 

The Commission consists of 10 persons (in- 
cluding the Ambassador at Large, who sits 
as an ex officio, non-voting member), chosen 
for a period of two years; the Commission 
sunsets in four years unless reauthorized. 
The innovative appointment structure estab- 
lished in this Act ensures that five commis- 
sioners will be selected by the President's 
political party and four commissioners by 
the other political party, no matter which 
political party controls the White House or 
either house of Congress. While this Act ap- 
propriately defers to the President's con- 
stitutional authority in conducting policy 
toward foreign states, it is the intent of Con- 
gress that the Commission hold policy mak- 
ers accountable to the purposes of this Act, 
and, thus, ensure the Act’s effectiveness. 

The Commission will review the ongoing 
facts and circumstances of violations of reli- 
gious freedom (both from government re- 
ports and from other sources) and make pol- 
icy recommendations. While the Commis- 
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sion’s annual report on May 1 will stand as 
its main formal duty under the sequence of 
requirements established by the Act, it is 
the intent of Congress that the Commission 
be diligent in monitoring violations of reli- 
gious freedom on an ongoing basis and make 
its policy recommendations on a timely 
basis and with an urgency and specificity ap- 
propriate to circumstances. 

Section 301. This section is a Sense of the 
Congress that there should be at the Na- 
tional Security Council a Special Advisor on 
International Religious Freedom, who mon- 
itors persecution and serves as a resource 
and policy advisor for executive branch offi- 
cials. 

TITLE IV 


This title requires that the President take 
action to address violations of religious free- 
dom each year in each country around the 
world where these violations take place. 

Section 401. If a country engages in viola- 
tions of religious freedom as defined in the 
bill, then the President must, at least once a 
year, choose one or more of the options list- 
ed in the menu of options found in section 
405. If the President decides to take one of 
options 9 through 15, then the President 
must fulfill the requirements of section 403 
and 404, which provide appropriate scrutiny 
and review of potential sanctions. 

Section 402. The President must, at least 
once a year, make a determination as to 
which countries around the world are en- 
gaged in particularly severe violations of re- 
ligious freedom. The President may make 
those determinations any time during the 
year, providing the flexibility to respond 
quickly and appropriately to occurrences of 
religious persecution. 

If the President finds a country to be en- 
gaged in particularly severe violations of re- 
ligious freedom, then the President is re- 
quired to select one or more of options 9 
through 15 or take commensurate action as 
found in section 405. 

Once the President makes such a deter- 
mination, the President is to identify the 
government agency or instrumentality and 
the specific officials responsible for the per- 
secution so that sanctions are as narrowly 
targeted as possible to those entities respon- 
sible for the persecution. 

Any economic action taken pursuant to a 
determination made under this section can- 
not be taken until the provisions of section 
403 and 404 have been satisfied. However, in 
keeping with the Act’s purpose of changing 
behavior, the President must first make 
every reasonable effort to conclude a binding 
agreement with the foreign country to cease 
the violations. If such an agreement is con- 
cluded, the President is not required to im- 
pose a sanction on that particular country 
for that particular year. 

The Congress also recognizes that once 
sanctions are imposed under the Inter- 
national Religious Freedom Act, imple- 
menting sanctions the following year could 
be counterproductive. Accordingly, the Act 
provides that in such cases, or if a com- 
prehensive sanctions regime is already in 
place in significant part because of human 
rights abuses, the President may designate 
those sanctions as fulfilling the purposes of 
the Act. 

It is the intent of Congress that this Act 
require action abroad specifically and rec- 
ognizably in response to violations of reli- 
gious freedom, and that no provisions of the 
Act exempt the Department of State from 
recognizing that violations of religious free- 
dom have occurred and taking action in re- 
sponse to those violations. 
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This section includes a provision that any 
determination made under this Act, or any 
amendment to this Act, shall not trigger any 
termination of assistance or activities as 
outlined in sections 116 and 502B of the For- 
eign Assistance Act of 1961. 

Section 403. The consultations outlined in 
this section are necessary to achieve a co- 
ordinated international policy, to ade- 
quately ensure the safety of persecuted indi- 
viduals or communities and to ensure that 
the economic interests of the United States 
are considered before our government takes 
economic action. 

Many NGOs have operations in the very 
countries where persecution is ongoing and 
these organizations can provide valuable in- 
sight as to how the problem of violations of 
religious freedom can best be alleviated, and 
can help our government better understand 
specific situations in the country of concern 
or the potential harm any punitive action 
might have on their organization or per- 
secuted communities. It is the intent of the 
Congress that these consultations be the 
norm. 

TITLE V 


This title seeks to promote religious free- 
dom through authorizing assistance for legal 
protections of religious freedom abroad, 
international exchanges, international 
broadcasting to promote religious freedom 
and through incentives and awards to our 
diplomatic community to promote religious 
freedom. 

Section 601. Use of Annual Report: This 
section provides that the Annual Report on 
International Religious Freedom serve as a 
resource for U.S. officials adjudicating asy- 
lum and refugee applications involving 
claims of religious persecution. U.S. officials 
may not deny a claim solely because condi- 
tions described by an applicant are not ref- 
erenced by the Annual Report. 

Section 602. Reform of Refugee Policy: U.S. 
officials are assisted in processing potential 
refugees around the world by personnel hired 
abroad. Unfortunately, such personnel are 
sometimes influenced by unfairly prejudicial 
biases that affect their screening and proc- 
essing of potential refugees. United States 
refugee policy should not be compromised by 
local prejudices based on religion, race, na- 
tionality, membership in a particular social 
group, or political opinion. To lessen the pos- 
sibility of unfair discrimination by personnel 
hired abroad, and to provide greater over- 
sight of U.S. hiring polices, section 602 re- 
quires the Attorney General and the Sec- 
retary of State to develop and implement 
anti-bias guidelines, and to develop guide- 
lines for entering into agreement with local 
refugee processing organizations. 

The Act also requires all U.S. refugee-proc- 
essing officers to receive the same level of 
training as U.S. asylum officers, who cur- 
rently receive more comprehensive training. 
This training includes instruction on the na- 
ture and extent of religious persecution 
abroad. The Act also requires Foreign Serv- 
ice officers who might have refugee-proc- 
essing responsibilities to receive adequate 
training in refugee law and in the nature of 
religious persecution abroad. 

Section 603. Reform of Asylum Policy: U.S. 
officials are assisted in processing potential 
asylees by interpreters, and other non-U.S. 
personnel who may be influenced by unfairly 
prejudicial biases that may affect such proc- 
essing. To lessen the possibility of unfair dis- 
crimination by such personnel, section 603 
requires the Attorney General and the Sec- 
retary of State to develop and implement 
anti-bias guidelines. Personnel of airlines 
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owned by foreign governments known to en- 
gage in persecution are prohibited from em- 
ployment as interpreters. The Act requires 
training for all immigration inspectors, asy- 
lum officers and immigration judges in the 
nature and extent of religious persecution 
abroad. 

Section 604. Inadmissibility of Foreign 
Government Officials Who Have Been En- 
gaged in Severe Violations of Religious Free- 
dom: Section 604 provides that foreign gov- 
ernment officials responsible for particularly 
severe violations of religious freedom in the 
last two years, and their families, shall not 
be admitted to the United States. 

Section 605. Studies on the Effect of Expe- 
dited Removal for Asylum Claims: Under 
section 605, the Commission on International 
Religious Freedom may invite outside ex- 
perts to cooperate with the U.S. General Ac- 
counting Office in studying and reporting on 
the effect of the expedited removal process 
on potential asylees. 

Section 701. The Act recognizes that 
transnational corporations play an increas- 
ing role as agents for change around the 
world and have a great potential for positive 
leadership abroad in human rights. The Act 
states the Sense of the Congress that U.S. 
transnational corporations should adopt 
codes of conduct upholding the religious 
rights of their employees.e 


AMERICAN COMPETITIVENESS 
AND WORKFORCE IMPROVEMENT 
ACT 


è Mr. KENNEDY. Mr. President, I com- 
mend Senator ABRAHAM, the Chairman 
of the Senate Immigration  Sub- 
committee, for his leadership in reach- 
ing this acceptable compromise that 
addresses the needs of our high-tech in- 
dustry and is fair to U.S. workers. I 
also commend the White House for its 
strong commitment to protecting the 
U.S. labor force. This is an issue of 
major importance to the high-tech in- 
dustry and U.S. workers. High-tech 
jobs are growing at three times the 
rate of other jobs. Over the next ten 
years, high-tech computer companies 
will need 1.3 million additional employ- 
ees. 

Few dispute the fact that today, U.S. 
high-tech companies are unable to find 
enough skilled workers to meet the 
mushrooms demands of their rapidly 
growing industry. Universities are also 
unable to obtain enough talented fac- 
ulty members and researchers to fill 
critical high-tech academic positions. 
If these shortages persist, the growth 
and vitality of U.S. high-tech compa- 
nies will be undermined and our role as 
a leader in technology and research 
will be diminished. 

The obvious solution to this current 
crisis is to increase the number of tem- 
porary visas available to skilled for- 
eign workers. But the increase should 
not be permanent. Our immigration 
laws should not jeopardize opportuni- 
ties for young Americans, downsized 
defense workers, and others who wish 
to enter the dynamic field of high-tech 
industries. 

The current compromise reaches a 
fair balance—by temporarily increas- 
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ing the number of high-tech visas over 
the next three years, and then rein- 
stating the current annual cap of 65,000 
visas after the third year. 

Many of the foreign workers who will 
benefit from this compromise are ex- 
ceptionally talented. They represent 
the best and brightest" the world has 
to offer. We welcome these accom- 
plished individuals and the unique 
skills they will bring to strengthen and 
diversify our economy. 

However, most of the positions that 
will be filled by these additional for- 
eign workers are simply good middle 
class jobs. Most of the jobs are lower 
level computer programmers. Many are 
physical therapists, occupational 
therapies, or nurses. It is shameful 
that U.S. workers do not have the 
skills to compete for these jobs. The 
fact that American workers lack the 
training skills to compete for these 
good jobs is an incident of our edu- 
cational system. Clearly, we need to do 
more to find a long-term solution to 
this festering problem. And this bill 
gives three years to address this fail- 
ure. 

I have long insisted that any legisla- 
tion increasing these visas should sub- 
stantially invest in improved job train- 
ing for U.S. workers and better edu- 
cation for U.S. students. We must give 
the U.S. workers the skills they need 
to qualify for these jobs. It makes no 
sense to throw in the towel by increas- 
ing quotas—even temporarily—without 
also investing in our own labor force. 
As a nation, we have an obligation to 
invest in our own workers and stu- 
dents. 

Many firms are doing the right thing. 
Many of the large computer companies 
spend millions of dollars each year 
training their workers, and encour- 
aging young men and women to choose 
high-tech careers. The compromise be- 
fore us today enhances that commit- 
ment. 

Earlier this year, Senator FEINSTEIN 
and I proposed a way to provide gen- 
uine training for American workers, 
without costing the taxpayer a single 
penny. I am pleased that the legisla- 
tion before the Senate today incor- 
porates our idea and achieves this goal. 
It contains a reasonable fee for visa pe- 
titions and visa renewals for high-tech 
foreign workers. The $500 visa applica- 
tion fee included in the compromise 
will generate approximately $75 mil- 
lion a year. 

One third of these funds will be used 
to fund National Science Foundation 
scholarships in math, engineering, and 
computer science for low-income stu- 
dents. The remaining funds will be used 
to train U.S. workers. As a result, 
many students and many workers will 
obtain the skills necessary to compete 
successfully for these good jobs. It is 
imperative that we provide as many 
U.S. workers as possible with the skills 
and specialized training to qualify for 
these positions. 
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The high-tech industry must also do 
a better job of recruiting U.S. workers. 
We have all read the reports about un- 
scrupulous employers who pay only lip- 
service to recruiting U.S. workers, be- 
cause they know they can obtain 
cheaper foreign labor. It makes sense 
that employers should recruit in the 
U.S. first, in cities like Boston, De- 
troit, or Los Angeles, before bringing 
workers in from Beijing, New Delhi, or 
Moscow. Only if employers cannot find 
qualified U.S. workers, should they be 
allowed to recruit and hire foreign 
workers. 

The following are a few examples of 
how U.S. employers have only payed 
lip service to recruiting U.S. workers. 

A high-tech facility in New Mexico 
announced a hiring freeze and refused 
to accept job applications. But at the 
same time, they brought in 53 foreign 
workers under the high-tech visa pro- 
gram. 

Alan Ezer is a 45-year-old computer 
programmer with 10 years of experi- 
ence in the field. He has kept his skills 
up to date. He was willing to take a 
pay cut to stay in the industry. After 
he was laid off, he sent out 150 resumes. 
He got only one job interview and no 
job offers. 

Rose Marie Roo is an experienced 
computer programmer. But when no 
one would hire her to do computer 
work, she and her husband opened a 
bed and breakfast in Florida. 

Peter Van Horn, age 31, has a mas- 
ter’s degree in computer science. He 
lives in California, but employers won't 
hire him either. 

The list goes on and on. Many of the 
nation’s high-tech firms are blatantly 
turning away qualified U.S. workers 
while appealing to Congress for more 
foreign workers. 

As a result of this problem, Senator 
FEINSTEIN and I fought long and hard 
to ensure that strong recruitment re- 
quirements would be included in the 
high-tech visa legislation. This com- 
promise contains a worthwhile provi- 
sion on this issue, and I commend Sen- 
ator ABRAHAM for supporting our ef- 
fort. 

High-tech companies will be required 
to demonstrate that they have taken 
good faith steps to recruit in the U.S., 
according to industry-wide standards. 
Companies will be required to offer 
jobs to any U.S. workers who applies 
for a position and is equally or better 
qualified for the job than the foreign 
applicant. U.S. workers should have 
first crack at these jobs, and with this 
legislation, they will have it. 

We should also make every effort to 
retain skilled U.S. workers presently 
holding these high-tech positions. 
There have been countless media sto- 
ries about predatory high-tech com- 
puter firms firing talented middled- 
aged employees and replacing them 
with foreign workers willing to work 
longer hours for less pay. In the most 
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flagrant instances, the replaced U.S. 
workers have even been asked to train 
their foreign replacement. 

I am pleased that this compromise 
contains needed protections to guard 
against such abusive layoffs. Until 
now, it was legal under our immigra- 
tion laws for an employer to fire U.S. 
workers and replace them with cheaper 
foreign workers. As a condition of par- 
ticipating in this compromise, employ- 
ers covered under the legislation must 
attest that they have not laid off U.S. 
workers and tried to replace them with 
foreign workers. 

The compromise contains many 
worthwhile provisions, but it also has 
flaws. One of the most serious defects 
is that the new recruitment and layoff 
attestations do not cover all employers 
hiring skilled foreign workers. 'The 
compromise exempts the largest high- 
tech companies from the new attesta- 
tion requirements, even though some 
of these firms are the most serious vio- 
lators. 

Nevertheless, the Department of 
Labor will have increased enforcement 
powers. Under the previous law, the 
Department of Labor was restricted to 
waiting for complaints to be filed be- 
fore they could act. The Department 
will now have authority to investigate 
compliance if they receive specific 
credible information that a violation 
has occurred. Additionally, the Depart- 
ment of Labor will now be empowered 
to conduct random investigations of 
even exempt employers if they are 
found to have committed violations. 
Violators will face stiffer fines and 
other punishment. 

A second flaw in the legislation is the 
failure to cap the number of visas made 
available to health care workers. The 
effect of the abolition of this cap is 
that U.S. health care workers, particu- 
larly physical and occupational thera- 
pists, will be increasingly unable to 
find work. A recent study by the Amer- 
ican Physical Therapy Association in- 
dicates that by the year 2000, there will 
be an 11% surplus of physical thera- 
pists in the United States. By the year 
2005, this surplus will increase to 20- 
30%. Faced with these estimates, it is 
impossible to conclude that there is a 
shortage of physical therapists in this 
country. I urge the Department of 
Labor to reconsider its classification of 
physical and occupational therapy as 
occupations for which there is a blan- 
ket shortage of labor. 

Despite these flaws, the compromise 
is, on the whole, fair to both U.S. and 
foreign workers. It provides much- 
needed protections for foreign workers. 
We must make sure that foreign work- 
ers who are brought to this country are 
not abused by their employers. The law 
requires that temporary foreign work- 
ers must be paid the prevailing wage 
for the specialty work they perform, 
including salary and benefits. This 
compromise requires employers to 
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treat all similarly situated workers 
equally. 

Finally, I am pleased that the com- 
promise contains whistleblower protec- 
tions I had recommended earlier this 
year. Despite serious abuses, few com- 
plaints were filed by workers because 
they were afraid of retaliation. Foreign 
workers were afraid that if they com- 
plained they would lose their jobs and 
be forced to leave the country. Amer- 
ican workers were afraid to complain 
because they feared being blackballed 
in the industry. 

This compromise protects workers 
who courageously report violations. 
Those who report abuses to the Depart- 
ment of Labor may request that their 
identity not be disclosed. And more im- 
portant, workers who file complaints 
or cooperate with investigations can- 
not be intimidated, threatened, re- 
strained, coerced, blacklisted, or dis- 
charged by their employer. 

Overall, this compromise is a reason- 
able solution of the current difficult 
problem. It deserves bipartisan sup- 
port.e 


——— 


TARIFF AND TECHNICAL CORREC- 
TIONS ACT OF 1998—H.R. 4342 


è Mr. ROTH. Mr. President, on Sep- 
tember 29, the Finance Committee re- 
ported unanimously H.R. 4342, the Mis- 
cellaneous Tariff and Technical Correc- 
tions Act of 1998. It was my hope that 
we would pass this legislation this 
year. Unfortunately, for reasons unre- 
lated to the substance of the bill, this 
did not happen. 

The failure of this legislation is dis- 
appointing because it served a number 
of important practical purposes. For 
example, this bill would have tempo- 
rarily suspended or reduced the duty 
on a large number of products, includ- 
ing a wide variety of chemicals used to 
make anti-HIV, anti-AIDS and anti- 
cancer drugs. Also included were cer- 
tain organic pigments which are envi- 
ronmentally benign substitutes for pig- 
ments containing toxic heavy metals. 

In each instance, there were either 
no domestic production of the product 
in question or the domestic producers 
supported the measure. By suspending 
or reducing the duties, we would have 
enabled U.S. firms that use these prod- 
ucts to produce goods in a more cost ef- 
ficient manner, thereby helping create 
jobs for American workers and reduc- 
ing costs for consumers. 

The bill also contained a number of 
technical corrections and other minor 
modifications to the trade laws that 
enjoyed broad support. One such meas- 
ure would have helped facilitate Cus- 
toms Service clearance of athletes that 
participate in world athletic events, 
such as the upcoming Women’s World 
Cup, the Winter Olympic Games in Salt 
Lake City, Utah, and the International 
Special Olympics. Another measure 
would have corrected certain outdated 
references in the trade laws. 
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For each of the provisions included in 
this bill, we had solicited comments 
from the public and from the Adminis- 
tration to ensure that there was no 
controversy or opposition. Only those 
measures that were non-controversial 
and that had no opposition were in- 
cluded in the bill. 

The failure of this bill is also dis- 
appointing because of the amount of 
time and effort that the staff put into 
preparing this extremely technical 
piece of legislation. That is why I 
would like to give special thanks to 
Faryar Shirzad, Linda Menghetti, Tim 
Keeler, Lisa Lee, Marsha Moke, Mat- 
thew Sorenson, Bruce Anderson, Bob 
Merulla and Myrtle Agent from the Fi- 
nance Committee staff, Polly Craighill, 
from the Office of Legislative Counsel, 
and Hester Grippando from the Con- 
gressional Budget Office, for their ex- 
tensive work on this legislation.e 


——— —jC—Ü— 


THE HAITIAN REFUGEE 
IMMIGRATION FAIRNESS ACT 


è Mr. KENNEDY. Mr. President, it is a 
privilege to join Senator GRAHAM, Sen- 
ator MACK, Senator ABRAHAM and our 
other distinguished colleagues in sup- 
porting the Haitian Refugee Immigra- 
tion Fairness Act. Last year Congress 
enacted the Nicaraguan Adjustment 
and Central American Relief Act, 
which enabled Nicaraguan and Cuban 
refugees to remain permanently in the 
United States as immigrants. 

Haitian refugees deserve no less. 

These refugees have seen their rel- 
atives, friends and neighbors jailed, or 
murdered, or abducted in the middle of 
the night and never seen again. They 
have fled from decades of violence and 
brutal repression by the Ton Ton 
Macoutes, and later by the military re- 
gime which overthrew the first demo- 
cratically elected president of Haiti. 

The people of Haiti have struggled 
long and hard to establish a democracy 
in their nation. They endured repres- 
sion and suffered persecution at the 
hands of successive governments. Hai- 
tians supporting democracy have faced 
torture, extra-judicial killings, impris- 
onment, and other forms of persecu- 
tion. The State Department has docu- 
mented these and other gross viola- 
tions of human rights. 

The Bush administration found that 
the vast majority of Haitian refugees 
were fleeing from political persecution. 
Thousands of these Haitians were pa- 
roled into the United States after es- 
tablishing a credible fear of persecu- 
tion. Many others filed bona fide appli- 
cations for asylum upon arrival in the 
United States. 

This legislation will enable Haitians 
to apply for adjustment of status if 
prior to December 31, 1995, they were 
paroled into the U.S., under any of the 
parole classifications, or filed for asy- 
lum. Additionally, as a result of an 
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amendment proposed by Senator ABRA- 
HAM and I, a significant number of un- 
accompanied children and orphans who 
did not have the capacity to apply for 
asylum for themselves will also be eli- 
gible to apply for adjustment of status. 

Like other political refugees, Hai- 
tians have come to this country with a 
strong love of freedom and a strong 
commitment to democracy. They have 
settled in many parts of the United 
States. They have established deep 
roots in our communities, and their 
children born here are U.S. citizens. 
Wherever they have settled, they have 
made lasting contributions to the eco- 
nomic vitality and diversity of our 
communities and the nation. 

This issue is about basic fairness. 
The United States has a long and noble 
tradition of providing safe haven to ref- 
ugees. Over the years, we have enacted 
legislation to guarantee that Hungar- 
ians, Cubans, Yugoslavs, Vietnamese, 
Laotians, Cambodians, Poles, Chinese, 
and many other refugees will not be 
sent back to unstable or repressive re- 
gimes. 

Last year, we adopted legislation to 
protect Nicaraguans and Cubans. But 
Haitians were unfairly excluded from 
that bill. The time has come for Con- 
gress to end the bigotry. We must rem- 
edy this flagrant omission and add Hai- 
tians to the list of deserving refugees. 

By approving the Haitian Refugee 
Fairness Immigration Act, we can fi- 
nally bring to an end the shameful dec- 
ades of unjust treatment of Haitians. 
As the decisions of federal judges over 
the past two decades make clear, 
Haitans are treated with blatant dis- 
crimination under our immigration 
laws. Throughout the 1980's, less than 2 
percent of Haitians fleeing the atroc- 
ities committed by the Duvalier re- 
gimes were granted asylum. Yet, other 
refugee groups had approval rates as 
high as 75 percent. 

Haitian asylum seekers were de- 
tained by the Immigration and Natu- 
ralization Service, but asylum seekers 
from other countries were routinely re- 
leased while their asylum applications 
were processed. Until recently, Hai- 
tians have been the only group inter- 
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cepted on the high seas and forcibly re- 
turned to their home country, without 
even the opportunity to seek asylum. 
We welcomed boat people from Cuba, 
Vietnam and other parts of the world. 
But for years, we picked up Haitians on 
the high seas and sent them back to 
Haiti, in violation of international ref- 
ugee laws. 

This Congress has the opportunity to 
right the shameful wrongs that Haitian 
refugees have suffered. We have before 
us a bill that offers full protection of 
our laws to these victims of persecu- 
tion in their fight for democracy. The 
call for democracy is being heard 
around the world, and America's voice 
has always been the loudest. How can 
we advocate democracy on the one 
hand, and then deny protection to 
those who heed our call and are forced 
to flee their homeland as a result? 

The struggle for democracy is often 
dangerous and life threatening. Ask 
Nestilia Robergeau, who knows first 
hand the high price of supporting de- 
mocracy on Haiti. She and her brother 
started à youth group in support of 
Haiti's democratically elected Presi- 
dent, Jean Bertrand Aristide. After a 
military coup ousted President 
Aristide, her brother was murdered by 
the military, and she went into hiding 
in the woods around her village until 
she could escape from Haiti in a small 
boat. Today, she lives in Atlanta and 
holds two jobs. She is active in her 
local church, and hopes to be a nurse. 
Last year, she told the Subcommittee 
on Immigration that ever since she ar- 
rived in the United States, she has 
lived in fear of being sent back to 
Haiti. 

Even the youngest Haitian refugees 
live in fear of being returned to Haiti. 
Ask Louisiana, a sixth grader at West 
Homestead Elementary School in 
Miami. She fled to the United States 
with her aunt, after her father, à pro- 
democracy activist, was murdered by 
the Haitian military. Last winter, Lou- 
isiana told us that she was terrified 
that she will be sent back to Haiti. She 
is terrified that the same people who 
killed her father will come after her in 
Haiti. She asked us to please pass a law 
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that will let her stay in the United 
States, where she is safe. 

Ask Mr. H in Massachusetts, a jour- 
nalist in Haiti who criticized the Hai- 
tian military government, and was re- 
peatedly arrested for his outspoken 
views. Finally, he went into hiding in 
Haiti. When soldiers could not find 
him, they abducted his girlfriend, bru- 
tally beat her, and dumped her by the 
side of the road to die. But she sur- 
vived, and she and Mr. H escaped by 
boat. They were picked up by the Coast 
Guard, and brought to the United 
States. They married and now live in 
Massachusetts. Their two children 
were born here. Yet, Mr. H and his wife 
could be deported without this legisla- 
tion. 

Congress has a duty to offer the same 
protection to these Haitians that we 
have offered over the years to other 
refugees fleeing from repressive re- 
gimes. This bill is about what is fair, 
what is right, and what is just. We owe 
it to Louisiana, to Nestilia, and to the 
thousands of other Haitians forced to 
flee their homes because they believed 
in the promise of democracy. 

This legislation has strong bipartisan 
support. It is supported by a wide range 
of nationwide organizations, including 
the Americans for Tax Reform, U.S. 
Catholic Conference, the Church World 
Service, the American Baptist Church- 
es, the Mennonite Central Committee, 
the Council of Jewish Federations, the 
Lutheran Immigration Refugee Serv- 
ice, the United Methodist General 
Board of Church and Society, the Pres- 
byterian Church (USA) and many, 
many more. As Jack Kemp wrote to 
Congress earlier this year This issue 
presents a chance to do the right thing 
by rectifying an omission in last year’s 
bill, and to uphold our nation’s tradi- 
tion of accepting refugees.” 

We should do all we can to end the 
current flagrant discrimination under 
the immigration laws. Haitian refugees 
deserve protection too—the same pro- 
tection we gave to Nicaraguans and Cu- 
bans last year. We need to pay more 
than lipservice to the fundamental 
principle of equal protection of the 
laws.e 
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HOUSE OF REPRESENTATIVES—Thursday, November 12, 1998 


ENROLLED BILLS SIGNED AFTER 
SINE DIE ADJOURNMENT 


Mr. THOMAS, from the Committee 
on House Oversight, reported that that 
committee had examined and found 
truly enrolled bills of the House of the 
following titles, which were thereupon 
signed by the Speaker pro tempore: 

H.R. 379. An act for the relief of Larry 
Errol Pieterse. 

H.R. 633. An act to amend the Foreign 
Service Act of 1980 to provide that the annu- 
ities of certain special agents and security 
personnel of the Department of State be 
computed in the same way as applies gen- 
erally with respect to Federal law enforce- 
ment officers, and for other purposes. 

H.R. 378. An act for the relief of Heraclio 
Tolley. 

H.R. 1023. An act to provide for compas- 
sionate payments with regard to individuals 
with blood-clotting disorders, such as hemo- 
philia, who contracted human immuno- 


deficiency virus due to contaminated 
antihemophilia factor, and for other pur- 
poses. 


H.R. 1794. An act for the relief of Mai Hoa 
"Jasmin" Salehi. 

H.R. 1834. An act for the relief of Mercedes 
Del Carmen Quiros Martinez Cruz. 

H.R. 1949. An act for the relief of Nuratu 
Olarewaju Abeke Kadiri. 

H.R. 2070. An act to amend title 18, United 
States Code, to provide for the testing of cer- 
tain persons who are incarcerated or ordered 
detained before trial, for the presence of the 
human immunodeficiency virus, and for 
oma purposes. 

H.R. 2204. An act to authorize appropria- 
tions for fiscal years 1998 and 1999 for the 
Coast Guard, and for other purposes. 

H.R. 2263. An act to authorize and request 
the President to award the congressional 
Medal of Honor posthumously to Theodore 
Roosevelt for his gallant and heroic actions 
in the attack on San Juan Heights, Cuba, 
during the Spanish-American War. 

H.R. 2744. An act for the relief of Chong Ho 
Kwak. 

H.R. 3267. An act to direct the Secretary of 
the Interior, acting through the Bureau of 
Reclamation, to conduct a feasibility study 
and construct a project to reclaim the 
Salton Sea, and for other purposes. 

H.R. 3461. An act to approve a governing 
international fishery agreement between the 
United States and the Republic of Poland, 
and for other purposes. 

H.R. 3633. An act to amend the Controlled 
Substances Import and Export Act to place 
limitations on controlled substances brought 
into the United States. 

H.R. 3723. An act to authorize funds for the 
payment of salaries and expenses of the Pat- 
ent and Trademark Office, and for other pur- 
poses. 

H.R. 3910. An act to authorize the Auto- 
mobile National Heritage Area in the State 
of Michigan, and for other purposes. 

H.R. 4083. An act to make available to the 
Ukrainian Museum and Archives the USIA 
television program Window on America". 

H.R. 4110. An act to amend title 38, United 
States Code, to improve benefits and services 


provided to Persian Gulf War veterans, to 
provide a cost-of-living adjustment in rates 
of compensation paid to veterans with serv- 
ice-connected disabilities, to enhance pro- 
grams providing health care, compensation, 
education, insurance, and other benefits for 
veterans, and for other purposes. 

H.R. 4164. An act to amend title 28, United 
States Code, with respect to the enforcement 
of child custody and visitation orders. 

H.R. 4283. An act to support sustainable 
and broad-based agricultural and rural devel- 
opment in sub-Saharan Africa, and for other 


'urposes. 

H.R. 4501. An act to require the Secretary 
of Agriculture and the Secretary of the Inte- 
rior to conduct a study to improve the access 
for persons with disabilities to outdoor rec- 
reational opportunities made available to 
the public. 

H.R. 4821. An act to extend into fiscal year 
1999 the visa processing period for diversity 
applicants whose visa processing was sus- 
pended during fiscal year 1998 due to em- 
bassy bombings. 


SENATE ENROLLED BILLS AND 
JOINT RESOLUTION SIGNED 
AFTER SINE DIE ADJOURNMENT 


The SPEAKER pro tempore an- 
nounced her signature to enrolled bills 
and a Joint Resolution of the Senate of 
the following titles: 

S. 191. An act to throttle criminal use of 


guns. 

S. 391. An act to provide for the disposition 
of certain funds appropriated to pay judg- 
ment in favor of the Mississippi Sioux Indi- 
ans, and for other purposes. 

S. 417. An act to extend energy conserva- 
tion programs under the Energy Policy and 
Conservation Act through September 30, 
2002. 

S. 459. An act to amend the Native Amer- 
ican Programs Act of 1974 to extend certain 
authorizations, and for other purposes. 

8. 759. An act to amend the State Depart- 
ment Basic Authorities Act of 1956 to require 
the Secretary of State to submit an annual 
report to Congress concerning diplomatic 
immunity. 

S. 1132. An act to modify the boundaries of 
the Bandelier National Monument to include 
the lands within the headwaters of the Upper 
Alamo Watershed which drain into the 
Monument and which are not currently with- 
in the jurisdiction of a Federal land manage- 
ment agency, to authorize purchase or dona- 
tion of those lands, and for other purposes. 

S. 1134. An act granting the consent and 
approval of Congress to an interstate forest 
fire protection compact. 

S. 1364. An act to eliminate unnecessary 
and wasteful Federal reports. 

S. 1397. An act to establish a commission 
to assist in commemoration of the centen- 
nial of powered flight and the achievements 
of the Wright brothers. 

S. 1408. An act to establish the Lower East 
Side Tenement National Historic Site, and 
for other purposes. 

S. 1525. An act to provide financial assist- 
ance for higher education to the dependents 


of Federal, State, and local public safety of- 
ficers who are killed or permanently and to- 
tally disabled as the result of a traumatic in- 
jury sustained in the line of duty. 

S. 1693. An act to provide for improved 
management and increased accountability 
for certain National Park Service programs, 
and for other purposes. 

S. 1718. An act to amend the Weir Farm 
National Historic Site Establishment Act of 
1990 to authorize the acquisition of addi- 
tional acreage for the historic site to permit 
the development of visitor and administra- 
tive facilities and to authorize the appro- 
priation of additional amounts for the acqui- 
sition of real and personal property, and for 
other purposes. 

S. 1733. An act to amend the Food Stamp 
Act of 1977 to require food stamp State agen- 
cies to take certain actions to ensure that 
food stamp coupons are not issued for de- 
ceased individuals, to require the Secretary 
of Agriculture to conduct a study of options 
for the design, development, implementa- 
tion, and operation of a national database to 
track participation in Federal means-tested 
publie assistance programs, and for other 
purposes. 

S. 1754. An act to amend the Public Health 
Service Act to consolidate and reauthorize 
health professions and minority and dis- 
advantaged health education programs, and 
for other purposes. 

S. 2129. An act to eliminate restrictions on 
the acquisition of certain land contiguous to 
Hawali Volcanoes National Park. 

S. 2241. An act to provide for the acquisi- 
tion of lands formerly occupied by the 
Franklin D. Roosevelt family at Hyde Park, 
New York, and for other purposes. 

S. 2272. An act to amend the boundaries of 
Grant-Kohrs Ranch National Historic Site in 
the State of Montana. 

S. 2375. An act to amend the Securities Ex- 
change Act of 1934 and the Foreign Corrupt 
Practices Act of 1977, to strengthen prohibi- 
tions on international bribery and other cor- 
rupt practices, and for other purposes. 

S. An act to support programs of 
grants to States to address the assistive 
technology needs of individuals with disabil- 
ities, and for other purposes. 

S. 2500. An act to protect the sanctity of 
contracts and leases entered into by surface 
patent holders with respect to coalbed meth- 
ane gas. 

S.J. Res. 35. An joint resolution granting 
the consent of Congress to the Pacific North- 
west Emergency Management Arrangement. 


BILLS AND JOINT RESOLUTION 
PRESENTED TO THE PRESIDENT 
AFTER SINE DIE ADJOURNMENT 


Mr. THOMAS, from the Committee 
on House Oversight, reported that that 
committee did on the following dates 
present to the President, for his ap- 
proval, bills and a joint resolution of 
the House of the following titles: 

On October 26, 1998: 

H.J. Res. 138. Appointing the day for the 
convening of the first session of the One 
Hundred Sixth Congress. 


(This symbol represents the time of day during the House proceedings, e.g., O 1407 is 2:07 p.m. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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On November 2, 1998: 

H.R. 378. For the relief of Heraclio Tolley. 

H.R. 379. For the relief of Larry Errol 
Pieterse. 

H.R. 633. To amend the Foreign Service 
Act of 1980 to provide that the annuities of 
certain special agents and security personnel 
of the Department of State be computed in 
the same way as applies generally with re- 
spect to Federal law enforcement officers, 
and for other purposes. 

H.R. 1023. To provide for compassionate 
payments with regard to individuals with 
blood-clotting disorders, such as hemophilia, 
who contracted human immunodeficiency 
virus due to contaminated antihemophilic 
factor, and for other purposes. 

H.R. 1794. For the relief of Mai Hoa 
Jasmin“ Salehi. 

H.R. 1834. For the relief of Mercedes Del 
Carmen Quiroz Martinez Cruz. 

H.R. 1949. For the relief of Nuratu 
Olarewaju Abeke Kadiri. 

H.R. 2070. To amend title 18, United States 
Code, to provide for the testing of certain 
persons who are incarcerated or ordered de- 
tained before trial, for the presence of the 
human immunodeficiency virus, and for 
other purposes. 

H.R. 2204. To authorize appropriations for 
fiscal years 1998 and 1999 for the Coast Guard, 
and for other purposes. 

H.R. 2263. To authorize and request the 
President to award the congressional Medal 
of Honor posthumously to Theodore Roo- 
sevelt for his gallant and heroic actions in 
the attack on San Juan Heights, Cuba, dur- 
ing the Spanish-American War. 

H.R. 2744. For the relief of Chong Ho Kwak. 

H.R. 3267. To direct the Secretary of the In- 
terior, acting through the Bureau of Rec- 
lamation, to conduct a Feasibility study and 
construct a project to reclaim the Salton 
Sea, and for other purposes. 

H.R. 3461 To approve a governing inter- 
national fishery agreement between the 
United States and the Republic of Poland, 
and for other purposes. 

H.R. 3633. To amend the Controlled Sub- 
stances Import and Export Act to place limi- 
tations on controlled substances brought 
into the United States. 

H.R. 3723. To authorize funds for the pay- 
ment of salaries and expenses of the Patent 
and Trademark Office, and for other pur- 
poses. 

H.R. 3910. To authorize the Automobile Na- 
tional Heritage Area in the State of Michi- 
gan, and for other purposes. 

H.R. 4083. to make available to the 
Ukranian Museum and Archives the USIA 
television program Window on America”, 

H.R. 4110. To amend title 38, United States 
Code, to improve benefits and services pro- 
vided to Persian Gulf War veterans, to pro- 
vide a cost-of-living adjustment in rates of 
compensation paid to veterans with service- 
connected disabilities, to enhance programs 
providing health care, compensation, edu- 
cation, insurance, and other benefits for vet- 
erans, and for other purposes. 

H.R. 4164. To amend title 28, United States 
Code, with respect to the enforcement of 
child custody and visitation orders. 

H.R. 4283. To support sustainable and 
broad-based agricultural and rural develop- 
ment in sub-Saharan Africa, and for other 
purposes. 

H.R. 4501. To require the Secretary of Agri- 
culture and the Secretary of the Interior to 
conduct a study to improve the access for 
persons with disabilities to outdoor rec- 
reational opportunities made available to 
the public. 
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H.R. 4821. To extend into fiscal year 1999 
the visa processing period for diversity appli- 
cants whose visa processing was suspended 
during fiscal year 1998 due to embassy bomb- 
ings. 


——— 800— 


BILLS AND JOINT RESOLUTIONS 
APPROVED BY THE PRESIDENT 
PRIOR TO SINE DIE ADJOURN- 
MENT 


The President notified the Clerk of 
the House that on the following dates 
he had approved and signed bills and 
joint resolutions of the following titles: 

On August 12, 1998: 

H.R. 4237. An act to amend the District of 
Columbia Convention Center and Sports 
Arena Authorization Act of 1995 to revise the 
revenues and activities covered under such 
Act, and for other purposes. 

On August 13, 1998: 

H.R. 765. An act to ensure maintenance of 
a herd of wild horses in Cape Lookout Na- 
tional Seashore. 

H.R. 872. An act to establish rules gov- 
erning product liability actions against raw 
materials and bulk component suppliers to 
medical device manufacturers, and for other 
purposes. 

On August 14, 1998: 

H.R. 3824. An act amending the Fastener 
Quality Act to exempt from its coverage cer- 
tain fasteners approved by the Federal Avia- 
tion Administration for use in aircraft. 

On September 20, 1998: 

H.R. 629. An act to grant the consent of the 
Congress to the Texas Low-Level Radio- 
active Waste Disposal Compact. 

H.R. 4059. An act making appropriations 
for military construction, family housing, 
and base realignment and closure for the De- 
partment of Defense for the fiscal year end- 
ing September 30, 1999, and for other pur- 
poses. 

On September 25, 1998: 

H.J. Res. 128. Joint Resolution making 
continuing appropriations for the fiscal year 
1999, and for other purposes. 

On October 5, 1998: 

H.R. 1856. An act to amend the Fish and 
Wildlife Act of 1956 to promote volunteer 
programs and community partnerships for 
the benefit of national wildlife refuges, and 
for other purposes. 

On October 7, 1998: 

H.R. 6. An act to extend the authorization 
of programs under the Higher Education Act 
of 1965, and for other purposes. 

H.R. 4060. An act making appropriations 
for energy and waste development for the fis- 
cal year ending September 30, 1999, and for 
other purposes. 

On October 9, 1998: 

H.J. Res. 133. Joint Resolution making fur- 
ther continuing appropriations for the fiscal 
year 1999, and for other purposes. 

H.R. 3096. An act to correct a provision re- 
lating to termination of benefits for con- 
victed persons. 

H.R. 4382. An act to amend the Public 
Health Service Act to revise and extend the 
program for mammography quality stand- 
ards. 

On October 12, 1998: 

H.J. Res. 131. Joint Resolution waiving cer- 
tain enrollment requirements for the re- 
mainder of the One Hundred Fifth Congress 
with respect to any bill of joint resolution 
making general or continuing appropriations 
for fiscal year 1999. 

H.J. Res. 134. Joint Resolution making fur- 
ther continuing appropriations for the fiscal 
year 1999, and for other purposes. 
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On October 14, 1998: 

H.J. Res. 135. Joint Resolution making fur- 
ther continuing appropriations for the fiscal 
year 1999, and for other purposes. 

H.R. 3007. An act to establish the Commis- 
sion on the Advancement of Women and Mi- 
norities in Science, Engineering, and Tech- 
nology Development. 

H.R. 4068. An act to make certain technical 
corrections in laws relating to Native Ameri- 
cans, and for other purposes. 

On October 15, 1998: 

H.R. 4658. An act to extend the date by 
which an automated entry-exit control sys- 
tem must be developed. 

On October 16, 1998: 

H.J. Res. 136. Joint Resolution making fur- 
ther continuing appropriations for the fiscal 
year 1999, and for other purposes. 

On October 17, 1998: 

H.R. 3616. An act to authorize appropria- 
tions for fiscal year 1999 for military activi- 
ties of the Department of Defense, for mili- 
tary construction, and for defense activities 
of the Department of Energy, to prescribe 
personnel strengths for such fiscal year for 
the Armed Forces, and for other purposes. 

H.R. 4108. An act making appropriations 
for the Department of Defense for the fiscal 
year ending September 30, 1999, and for other 
purposes. 

On October 19, 1998: 

H.R. 449. An act to provide for the orderly 
disposal of certain Federal lands in Clark 
County, Nevada, and to provide for the ac- 
quisition of environmentally sensitive lands 
in the State of Nevada. 

H.R. 930. An act to require Federal employ- 
ees to use Federal travel charge cards for all 
payments of expenses of official Government 
travel, to amend title 31, United States Code, 
to establish requirements for prepayment 
audits of Federal agency transportation ex- 
penses, to authorize reimbursement of Fed- 
eral agency employee for taxes incurred on 
travel or transportation reimbursements, 
and to authorize test programs for the pay- 
ment of Federal employee travel expenses 
and relocation expenses. 

H.R. 1481. An act to amend the Great Lakes 
Fish and Wildlife Restoration Act of 1990 to 
provide for implementation of recommenda- 
tions of the United States Fish and Wildlife 
Service contained in the Great Lakes Fish- 
ery Resources Restoration Study. 

H.R. 1836. An act to amend chapter 89 of 
title 5, United States Code, to improve ad- 
ministration of sanctions against unfit 
health care providers under the Federal Em- 
ployees Health Benefits Program, and for 
other purposes. 

H.R. 3381. An act to direct the Secretary of 
Agriculture and the Secretary of the Interior 
to exchange land and other assets with Big 
Sky Lumber Co. and other entities. 

H.R. 3790. An act to require the Secretary 
of the Treasury to mint coins in commemo- 
ration of the bicentennial of the Library of 
Congress. 

H.R. 4248. An act to authorize the use of re- 
ceipts from the sale of the Migratory Bird 
Hunting and Conservation Stamps to pro- 
mote additional stamp purchases. 

On October 20, 1998: 

H.J. Res. 137. Joint Resolution making fur- 
ther continuing appropriations for the fiscal 
year 1999, and for other purposes. 

H.R. 3694. An act to authorize appropria- 
tions for fiscal year 1999 for intelligence and 
intelligence-related activities of the United 
States Government, the Community Man- 
agement Account, and the Central Intel- 
ligence Agency Retirement and Disability 
System, and for other purposes. 
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On October 21, 1998: 

H.R. 4112. An act making appropriations 
for the Legislative Branch for the fiscal year 
ending September 30, 1999, and for other pur- 
poses. 

H.R. 4194. An act making appropriations 
for the Departments of Veterans Affairs and 
Housing and Urban Development, and for 
sundry independent agencies, boards, com- 
missions, corporations, and offices for the 
fiscal year ending September 30, 1999, and for 
other purposes. 

H.R. 4328. An act making omnibus consoli- 
dated and emergency appropriations for the 
fiscal year ending September 30, 1999, and for 
other purposes. 

H.R. 4566. An act to make technical correc- 
tions to the National Capital Revitalization 
and Self-Government Improvement Act of 
1997 with respect to the courts and court sys- 
tem of the District of Columbia. 


——— 


SENATE BILLS AND JOINT RESO- 
LUTION APPROVED BY THE 
PRESIDENT PRIOR TO SINE DIE 
ADJOURNMENT 


The President notified the Clerk of the 
House that on the following dates he had ap- 
proved and signed bills and a joint resolution 
of the Senate of the following titles: 


On July 16, 1998: 

S. 731. An act to extend the legislative au- 
thority for construction of the National 
Peace Garden memorial, and for other pur- 
poses. 

On July 21, 1998: 

S. 2316, An act to require the Secretary of 
Energy to submit to Congress a plan to en- 
sure that all amounts accrued on the books 
of the United States Enrichment Corpora- 
tion for the disposition of depleted uranium 
hexaflouride will be used to treat and recycle 
depleted uranium hexaflouride. 

On July 29, 1998: 

S. 318, An act to require automatic can- 
cellation rights with respect to private mort- 
gage insurance which is required as a condi- 
tion for entering into a residential mortgage 
transaction, to abolish the Thrift Depositor 
Protection Oversight Board, and for other 
purposes, 

On August 12, 1998: 

S. 2344, An act to amend the Agricultural 
Market Transition Act to provide for the ad- 
vance payment, in full, of the fiscal year 1999 
payments otherwise required under produc- 
tion flexibility contracts. 

On August 13, 1998: 

S. 1759, An act grant a Federal charter to 
the American GI Forum of the United 
States. 

S. 1800, An act to designate the Federal 
building and United States courthouse lo- 
cated at 85 Marconi Boulevard in Columbus, 
Ohio, as the Joseph P. Kinneary United 
States Courthouse". 

S. 2143, An act to amend chapter 45 of title 
28, United States Code, to authorize the ad- 
ministrative Assistant to the Chief Justice 
to accept voluntary services, and for other 
purposes. 

On August 14, 1998: 

S.J. Res. 54, Joint resolution finding the 
Government of Iraq in unacceptable and ma- 
terial breach of its international obligations. 

On September 23, 1998: 

S. 1683, An act to transfer administrative 
jurisdiction over part of the lake Chelan Na- 
tional Recreation Area from the Secretary of 
the Interior to the Secretary of Agriculture 
for inclusion in the Wenatchee National For- 
est. 
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S. 1883, An act to direct the Secretary of 
the Interior to convey the Marion National 
Fish Hatchery and the Claude Harris Na- 
tional Aquacultural Research Center to the 
State of Alabama, and for other purposes. 

On September 28, 1998: 

S. 2112, An act to make the Occupational 
Safety and Health Act of 1970 applicable to 
the United States Postal Service in the same 
manner as any other employer. 

On October 6, 1998: 

S. 1695. An act to authorize the Secretary 
of the Interior to study the suitability and 
feasibility of designating the Sand Creek 
Massacre National Historic Site in the State 
of Colorado as a unit of the National Park 
System, and for other purposes. 

On October 8, 1998: 

S. 1379. An act to amend section 552 of title 
5, United States Code, and the national Secu- 
rity Act of 1947 to require disclosure under 
the Freedom of Information Act regarding 
certain persons, disclose Nazi war criminal 
records without impairing any investigation 
or prosecution conducted by the Department 
of Justice or certain intelligence matters, 
and for other purposes. 

On October 9, 1998: 

S. 1355. An act to designate the United 
States courthouse located at 141 Church 
Street in New Haven, Connecticut, as the 
"Richard C. Lee United States Courthouse". 

S. 2022. An act to provide for the improve- 
ment of interstate criminal justice identi- 
fication, information, communications, and 
forensics. 

S. 2071. An act to extend a quarterly finan- 
cial report program administered by the Sec- 
retary of Commerce. 

On October 14, 1998: 

S. 414. An act to amend the Shipping Act of 
1984 to encourage competition in inter- 
national shipping and growth of United 
States exports, and for other purposes. 

On October 19, 1998: 

S. 314. An act to provide a process for iden- 
tifying the functions of the Federal Govern- 
ment that are not inherently governmental 
functions, and for other purposes. 

S. 2392. An act to encourage the disclosure 
and exchange of information about computer 
processing problems, solutions, test prac- 
tices and test results, and related matters in 
connection with the transition to the year 
2000. 


— 


BILLS AND JOINT RESOLUTION 
APPROVED BY THE PRESIDENT 
AFTER SINE DIE ADJOURNMENT 


The President notified the Clerk of 
the House that on the following dates 
he had approved and signed bills and à 
joint resolution of the following titles: 

October 22, 1998: 

H.R. 2616. An act to amend title VI and X 
of the Elementary and Secondary Education 
Act of 1965 to improve and expand charter 
Schools. 

October 23, 1998: 

H.R. 1659. An act to provide for the expedi- 
tious completion of the acquisition of pri- 
vate mineral interests within the Mount St. 
Helens National Volcanic Monument man- 
dated by the 1982 Act that established the 
Monument, and for other purposes. 

October 26, 1998: 

H.R. 2411. An act to provide for a land ex- 
change involving the Cape Cod National Sea- 
shore and to extend the authority for the 
Cape Cod Seashore Advisory Commission. 

H.R. 2886. An act to provide for a dem- 
onstration project in the Stanislaus National 
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Forest, California, under which a private 
contractor will perform multiple resource 
management activities for that unit of the 
National Forest System. 

H.R. 3796. An act to authorize the Sec- 
retary of Agriculture to convey the adminis- 
trative site for the Rogue River National 
Forest and use the proceeds for the construc- 
tion or improvement of offices and support 
buildings for the Rogue River National For- 
est and the Bureau of Land Management. 

H.R. 4081. An act to extend the deadline 
under the Federal Power Act applicable to 
the construction of a hydroelectric project in 
the State of Arkansas. 

H.R. 4284. An act to authorize the Govern- 
ment of India to establish a memorial to 
honor Mahatma Gandhi in the District of Co- 
lumbia. 

October 27, 1998: 

H.R. 8. An act to amend the Clean Air Act 
to deny entry into the United States of cer- 
tain foreign motor vehicles that do not com- 
ply with State laws governing motor vehicle 
emissions, and for other purposes. 

H.R. 624. An act to amend the Armored Car 
Industry Reciprocity Act of 1993 to clarify 
certain requirements and to improve the 
flow of interstate commerce. 

H.R. 1021. An act to provide for a land ex- 
change involving certain National Forest 
System lands within the Routt National For- 
est in the State of Colorado. 

H.R. 1197. An act to amend title 35, United 
States Code, to protect patent owners 
against the unauthorized sale of plant parts 
taken from plants illegally reproduced, and 
for other purposes. 

H.R. 2186. An act to authorize the Sec- 
retary of the Interior to provide assistance 
to the National Historic Trails Interpretive 
Center in Casper, Wyoming. 

H.R. 2370. An act to amend the Organic Act 
of Guam to clarify local executive and legis- 
lative provisions in such act, and for other 


purposes. 

H.R. 2431. An act to express United States 
foreign policy with respect to, and to 
strengthen United States advocacy on behalf 
of, individuals persecuted in foreign coun- 
tries on account of religion; to authorize 
United States actions in response to viola- 
tions of religious freedom in foreign coun- 
tries; to establish an Ambassador at Large 
for International Religious Freedom within 
the Department of State, a Commission on 
International Religious Freedom, and a spe- 
cial Adviser on International Religious Free- 
dom within the National Security Council; 
and for other purposes. 

H.R. 2795. An act to extend certain con- 
tracts between the Bureau of Reclamation 
and irrigation water contractors in Wyoming 
and Nebraska that receive water from 
Glendo Reservoir. 

H.R. 3069. An act to extend the Advisory 
Council on California Indian Policy to allow 
the Advisory Council to advise Congress on 
the implementation of the proposals and rec- 
ommendations of the Advisory Council. 

H.R. 4079. An act to authorize the construc- 
tion of temperature control devices at Fol- 
som Dam in California. 

H.R. 4166. An act to amend the Idaho Ad- 
mission Act regarding the sale or lease of 
school land. 

On October 28, 1998: 

H.R. 1702. An act to encourage the develop- 
ment of a commercial space industry in the 
United States, and for other purposes. 

H.R. 2281. An act to amend title 17, United 
States Code, to implement the World Intel- 
lectual Property Organization Copyright 
Treaty and Performances and Phonograms 
Treaty, and for other purposes. 
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H.R. 3332. An act to amend the High-Per- 
formance Computing Act of 1991 to authorize 
appropriations for fiscal years 1999 and 2000 
for the Next Generation Internet program, to 
require the President's Information Tech- 
nology Advisory Committee to monitor and 
give advice concerning the development and 
implementation of the Next Generation 
Internet program and report to the President 
and the Congress on its activities, and for 
other purposes. 

H.R. 4558. An act to make technical amend- 
ments to clarify the provision of benefits for 
noncitizens, and to improve the provision of 
unemployment insurance, child support, and 
supplemental security income benefits. 

On October 30, 1998: 

H.R. 700. An act to remove the restriction 
on the distribution of certain revenues from 
the Mineral Springs parcel to certain mem- 
bers of the Agua Caliente Band of Cahuilla 
Indians. 

H.R. 1274. An act to authorize appropria- 
tions for the National Institute of Standards 
and Technology for fiscal years 1998 and 1999, 
and for other purposes. 

H.R. 1756. An act to amend chapter 53 of 
title 31, United States Code, to require the 
development and implementation by the 
Secretary of the Treasury of a national 
money laundering and related financial 
crimes strategy to combat money laundering 
and related financial crimes, and for other 
purposes. 

H.R. 2675. An act to provide for the Office 
of Personnel Management to conduct a study 
and submit a report to Congress on the pro- 
vision of certain options for universal life in- 
surance coverage and additional death and 
dismemberment insurance under chapter 87 
of title 5, United States Code, to improve the 
administration of such chapter, and for other 
purposes. 

H.R. 2807. An act to clarify restrictions 
under the Migratory Bird Treaty Act on 
baiting and to facilitate acquisition of mi- 
gratory bird habitat, and for other purposes. 

H.R. 3055. An act to deem the activities of 
the Miccosukee Tribe on the Miccosukee Re- 
Served Area to be consistent with the pur- 
poses of the Everglades National Park, and 
for other purposes. 

H.R. 3494. An act to amend title 18, United 
States Code, to protect children from sexual 
abuse and exploitation, and for other pur- 
poses. 

H.R. 3528. An act to amend title 28, United 
States Code, with respect to the use of alter- 
native dispute resolution processes in United 
States district courts. And for other pur- 
poses. 

H.R. 3687. An act to authorize prepayment 
of amounts due under a water reclamation 
project contract for the Canadian River 
Project, Texas. 

H.R. 3903. An act to provide for an ex- 
change of lands located near Gustavus, Alas- 
ka. And for other purposes. 

H.R. 4151. An act to amend chapter 47 of 
title 18, United States Code, relating to iden- 
tify fraud. And for other purposes. 

H.R. 4293. An act to establish a cultural 
training program for disadvantaged individ- 
uals to assist the Irish peace process. 

H.R. 4309. An act to provide a comprehen- 
sive program of support for victims of tor- 
ture. 

H.R. 4326. An act to transfer administra- 
tive jurisdiction over certain Federal lands 
located within or adjacent to the Rogue 
River National Forest and to clarify the au- 
thority of the bureau of Land Management 
to sell and exchange other Federal lands in 
Oregon. 
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H.R. 4337. An act to authorize the Sec- 
retary of the Interior to provide financial as- 
sistance to the Sate of Maryland for a pilot 
program to develop measures to eradicate or 
control nutria and restore marshland dam- 
aged by nutria. 

H.R. 4660. An act to amend the State De- 
partment Basic Authorities Act of 1956 to 
provide rewards for information leading to 
the arrest or conviction of any individual for 
the commission of an act, or conspiracy to 
tact, of international terrorism, narcotics 
related offenses, or for serious violations of 
international humanitarian law relating to 
the Former Yugoslavia. And for other pur- 
poses. 

H.R. 4679. An act to amend the Federal 
Food, Drug. And Cosmetic Act to clarify the 
circumstances in which a substance is con- 
sidered to be a pesticide chemical for pur- 
poses of such Act. And for other purposes. 

On October 31, 1998: 

H.R. 678. An act to require the Secretary of 
the Treasury to mint coins in commemora- 
tion of Thomas Alva Edison and the 125th an- 
niversary of Edison's invention of the light 
bulb. And for other purposes. 

H.R. 1853. An act to amend the Carl D. Per- 
kins Vocational and Applied Technology 
Education Act. 

H.R. 2000. An act to amend the Alaska Na- 
tive Claims Settlement Act to make certain 
clarifications to the land bank protection 
provisions. And for other purposes. 

H.R. 2327. An act to provide for a change in 
the exemption from the child labor provi- 
sions of the Fair labor Standards Act of 1938 
for minors who are 17 years of age and who 
engage in the operation of automobiles and 
trucks. 

H.R. 3830. An act to provide for the ex- 
change of certain lands within the State of 
Utah. 

H.R. 3874. An act to amend the National 
School Lunch Act and the Child Nutrition 
Act of 1966 to provide children with increased 
access to food and nutrition assistance, to 
simplify program operations and improve 
program management, to extend certain au- 
thorities contained in those Acts through 
fiscal year 2003. And for other purposes. 

H.R. 4259. An act to allow Haskell Indian 
Nations University and the Southwestern In- 
dian Polytechnic Institute each to conduct a 
demonstration project to test the feasibility 
and desirability of new personnel manage- 
ment policies and procedures. And for other 
purposes. 

H.R. 4655. An act to establish a program to 
support a transition to democracy in Iraq. 

On November 3, 1998 

H.J. Res. 138. Joint resolution appointing 
the day for the convening of the first session 
of the One Hundred Sixth Congress. 

On November 6, 1998 

H.R. 3910. An act to authorize the Auto- 
mobile National Heritage Area in the State 
of Michigan. And for other purposes. 


— 


SENATE BILLS AND JOINT RESO- 
LUTIONS APPROVED BY THE 
PRESIDENT AFTER SINE DIE AD- 
JOURNMENT 


The President notified the Clerk of 
the House that on the following dates 
he had approved and signed bills and 
joint resolutions of the Senate of the 
following titles: 

On October 27, 1998: 

S. 53. An act to require the general applica- 
tion of the antitrust laws to major league 
baseball. And for other purposes. 
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S. 505. An act to amend the provisions of 
title 17, United States Code, with respect to 
the duration of copyright. And for other pur- 
poses. 

S. 1298. An act to designate a Federal 
building located in Florence, Alabama, as 
the “Justice John McKinley Federal Build- 
ing". 

S. 1892. An act to provide that a person 
closely related to a judge of a court exer- 
cising judicial power under article III of the 
United States Constitution (other than the 
Supreme Court) may not be appointed as a 
judge of the same court. And for other pur- 
poses. 

S. 1976. An act to increase public awareness 
of the plight of victims of crime with devel- 
opmental disabilities, to collect data to 
measure the magnitude of the problem. And 
to develop strategies to address the safety 
and justice needs of victims of crime with 
developmental disabilities. 

S. 2206. An act to amend the Head Start 
Act, the Low-Income Home Energy Assist- 
ance Acct of 1981. And the Community Serv- 
ices Block Grant Act to reauthorize and 
make improvements to those Acts, to estab- 
lish demonstration projects that provide an 
opportunity for persons with limited means 
to accumulate assets. And for other pur- 
poses. 

S. 2235. An act to amend part Q of the Om- 
nibus Crime Control and Safe Streets Act of 
1968 to encourage the use of school resources 
officers. 

On October 29, 1998: 

S. 2468. An act to designate the Biscayne 
National Park Visitor Center as the Dante 
Fascell Visitor Center. 

On October 30, 1998: 

S. 231. An act to establish the National 
Cave and Karst Research Institute in the 
State of New Mexico. And for other purposes. 

S. 890. An act to dispose of certain Federal 
properties located in Dutch John, Utah, to 
assist the local government in the interim 
delivery of basic services to the Dutch com- 
munity. And for other purposes. 

S. 1333. An act to amend the Land and 
Water Conservation Fund Act of 1965 to 
allow national park units that cannot charge 
an entrance of admission fee to retain other 
fees and charges. 

S. 2094. An act to amend the Fish and Wild- 
life Improvement Act of 1978 to enable the 
Secretary of the Interior to more effectively 
use the proceeds of sales of certain items. 

S. 2106. An act to expand the boundaries of 
Arches National Park, Utah, to include por- 
tions of certain drainages that are under the 
jurisdiction of the Bureau of Land Manage- 
ment. And to include a portion of Fish Seep 
Draw owned by the State of Utah. And for 
other purposes. 

S. 2193. An act to implement the provisions 
of the Trademark Law Treaty. 

On October 31, 1998: 

S. 1021. An act to amend title 5, United 
States Code, to provide that consideration 
may not be denied to preference eligibles ap- 
plying for certain position in the competi- 
tive service. And for other purposes. 

S. 1722. An act to amend the Public Health 
Service Act to revise and extend certain pro- 
grams with respect to women's health re- 
search and prevention activities at the Na- 
tional Institutes of Health and the Centers 
for Disease Control and Prevention. 

S. 2285. An act to establish a commission, 
in honor of the 150th Anniversary of the Sen- 
eca Falls Convention to further protect sites 
of importance in the historic efforts to se- 
cure equal rights for women. 

On November 2, 1998: 

S. 2240. An act to establish the Adams Na- 
tional Historical Park in the Commonwealth 
of Massachusetts. And for other purposes. 


27732 


S. 2246. An act to amend the Act which es- 
tablished the Frederick Law Olmsted Na- 
tional Historic Site, in the Commonwealth 
of Massachusetts, by modifying the bound- 
ary. And for other purposes. 

S. 2413. An act prohibiting the conveyance 
of Woodland Lake Park tract in Apache- 
Sitgreaves National Forest in the State of 
Arizona unless the conveyance is made to 
the town of Pinetop-Lakeside or is author- 
ized by Act of Congress. 

S. 2427. An act to amend the Omnibus 
Parks and Public Lands Management Act of 
1996 to extend the legislative authority for 
the Black Patriots Foundation to establish a 
commemorative work. 

S. 2505. An act to direct the Secretary of 
the Interior to convey title to the Tunnison 
Lab Hagerman Field Station in Gooding 
County, Idaho, to the University of Idaho. 

S. 2561. An act to amend the Fair Credit 
Reporting Act with respect to furnishing and 
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using consumer reports for employment pur- 


poses. 

S.J. Res. 51. Joint resolution granting the 
consent of Congress to the Potomac High- 
lands Airport Authority Compact entered 
into between the States of Maryland and 
West Virginia. 

S.J. Res. 58. Joint resolution recognizing 
the accomplishments of Inspectors General 
since their creation in 1978 in preventing and 
detecting waste, fraud, abuse. And mis- 
management. And in promoting economy, ef- 
ficiency. And effectiveness in the Federal 
Government. 

On November 3, 1998: > 

S. 538. An act to authorize the Secretary of 
the Interior to convey certain facilities of 
the Minidoka project to the Burley Irriga- 
tion District. And for other purposes. 

8. 744. An act to authorize the construction 
of the Fall River Water Users District Rural 
Water System and authorize financial assist- 
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ance to the Fall River Water Users District, 
a nonprofit corporation, in the planning and 
construction of the water supply system. 
And for other purposes. 


S. 1260. An act to amend the Securities Act 
of 1933 and the Securities Exchange Act of 
1934 to limit the conduct of securities class 
actions under State law. And for other pur- 
poses. 


S. 2524. An act to codify without sub- 
stantive change laws related to Patriotic and 
National Observances, Ceremonies. And Or- 
ganizations and to improve the United 
States Code. 

On November 6, 1998: 

S. 2232. An act to establish the Little Rock 
Central High School National Historic Site 
in the State of Arkansas. And for other pur- 
poses. 


—— — — —ͤ— 


EXPENDITURE REPORTS CONCERNING OFFICIAL FOREIGN TRAVEL 


Reports and amended reports concerning the foreign currencies and U.S. dollars utilized for official foreign travel dur- 
ing the second and third quarters of 1998 by Committees of the House of Representatives, as well as a consolidated report 
of foreign currencies and U.S. dollars utilized for Speaker-authorized official travel during third quarter of 1998, pursuant 


to Public Law 95-384, are as follows: 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON EDUCATION AND THE WORKFORCE, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JUNE 1 AND JULY 


31, 1998 
Date 
Name of Member or employee 
Arrival Departure 
1 ˙— Le 4» 13 
2 18 
19 m 
1 Per diem constitutes and meals. 
?|f foreign currency is a 


used, enter U.S. doltar equivalent; if U.S. currency is used, enter amount expended. 


BILL GOODLING, Chairman, Oct. 9, 1998. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON APPROPRIATIONS, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JULY 1 AND SEPT. 30, 1998 


Name of Member or employee 


3 

19 1 

6/30 13 

1n 78 

19 m 

15 18 
1/8 710 

11 7/8 

18 19 

m 1/9 

1/9 mu 

W 1n 15 
7/8 19 

18 18 

— » m 
7/8 1m 

19 19 

19 wu 

Hon. W.G. Bill Hefner ...... Mn Ud 
7/8 18 

1m 7/9 

19 m1 
Hon. Harold Rogers... Vs 8/10 


Per diem! Transportation Other purposes Total 
Country US. dollar US. dollar US. dollar US. dollar 
Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
currency or US. currency or US. currency or US. Currency or US. 
currency 2 currency ? currency ? currency ? 


DIPIPIPIP 


qi 


3 


E 


EF 
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Continued 
Date Per diem ! 
US. dollar 8. |. . dollar 
Name of Member or employee Country Foreign equivalent Forel 
en equivalent 
Arival Departure currency or US. 8. US. or US. 
Currency ? currency ? 

8/10 8/13 966.00... 966.00 

8/13 8/16 866.64 866.64 

8/16 8/17 229.00 229.00 

wi) 8/19 556.00 556.00 

Hon. Tom Latham iR. M8 8/10 657.48 657.48 
8/10 8/13 966.00 966.00 

8/13 8/16 954.00 954.00 

8/16 8/17 229.00 229.00 

. 8/19 556.00 556.00 

„ — ORB. 8/10 657.48 657.48 
8/10 8/12 644.00 644,00 

Commercial ale se 88 Vae: CS 842.64 

8/16 817 229.00 229.00 

8/17 8/19 556.00 556.00 

a o ME 8/10 657.48 657.48 
8/10 8/13 966.00 966.00 

8/13 8/16 866.64 866.64 

8/16 17 229.00 229.00 

gy 8/19 556.00 556.00 

(jou o eomm aiite t NN 8/10 657.48 657.48 
8/10 8/13 966.00 966.00 

8/13 8/16 866.64 866.64 

8/16 8/17 229.00 229.00 

gu 8/19 556.00 556.00 

SCORE LAMY . — i sh ei? 8/18 123.00 123.00 
18 8/19 123.00 123.00 

wig 8/20 123.00 123.00 

8/20 #21 123,00 123.00 

% AAA 8/17 8/18 123.00 
8/18 8/19 123.00 

LIE 8/20 123.00 

8/20 8/21 123.00 


[Er n TEC e A, 


156.00 
542.00 
540.00 
58.00 
790.40 
„ mensem 8/12 829.00 e. 829.00 
8/13 8/14 452.00 a. 452.00 
V5 8716 558.00 9 .. 558.00 
817 8/18 354.00 [s] 354.00 
8/19 8/20 552.00 [s] 552.00 
V 8/23 524.00 9. 524.00 
Hon. Robert E. "Bud" Cramer is. 89 &/11 Ukraine 642.00 [s] 642.00 
Wil 8/13 Sweden 542.00 542.00 
8/13 %%% ADE I P R A A O E E S N ⁵ ↄ ⁵ A E E A OEREN, 
V3 8/15 Denmark 549.00 549.00 
815 8/18 Scotland, 867.00 867.00 
Hon. Esteban Torres... — 2 &12 boden 829.00 $29.00 
8/13 WIA — Turkey .. 452.00 452.00 
815 8/16 — 558.00 558.00 
8/17 8/18 ia 354.00 354.00 
8/19 $20 China 552.00 552.00 
8/21 8/23 Korea 50400 .. 524.00 
Juliet Pacquing ............ ^ " 8/25 Turkey .. ,235.00 1,235.00 
8/25 8/27 Russia .. 676.00 . 676.00 
827 8/30 Czech Republic 564.00 564.00 
Commercial airfare I 2 5,666.00 
Morra 8/19 8/21 Turkey 571.40 
V? 8/24 Italy. 0 857.10 
8/24 DOLES. E R 2 » — OK TA PAREN 
L7] $26 Croatia 57140 
8/23 8/24 Bosnia .. 301.00 

* 8/26 Croatia 

8/19 W2] Turkey 

8/21 8/24 Italy 
8/24 8/24 Bosnia 


s 
s 
: 
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Continued 

Date Per diem! Transportation Other purposes Total 
Name of Member or employee um Country 8 US. dollar Filed US. dollar 3 pe 5 U.S. dollar 


Currency or US. Currency or US. currency or US. Currency or US. 
currency? currency? 2 


H 


T 


|H 


11 


Hp 


1 Per diem constitutes lodging and mea 
9 a oar US dollar equivalent if U.S. currency is used, enter amount expended. 
BOB LIVINGSTON, Chairman, Oct. 30, 1998. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON AGRICULTURE, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JULY 1 AND SEPT. 31, 1998 


Date ; Per diem! Transportation Other purposes Total 
Country 8 US. dollar US. dollar US. dollar f US. dollar 


equivalent 
currency «US. Currency or US. | currency or - Currency or US. | 


Egypt .... 
Spain 
. Way! 
Egypt 
Spam 
Italy? ... 
Hon.BillBamet ½1 — 
8/26 831 — 1 
. tayi ... 
821 W26 Egypt _. 
8/26 831 m 
8/26 831 — 
UE OU E ae 
8/26 8/31 Sen 
dius Na 
#21 kent 
8/26 8/31 Spain. 
8 — tayt 
8/21 kept 
8/26 8/31 Spain . 
3 . 
F Er | 8/26 Egypt ... 
Ame = 
Commités loli]. e —— ———— 8 6 — 


! Per diem constitutes lodging and meals. 
2 if foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended, 


2 air 
BOB SMITH, Chairman, Oct. 15, 1998. 
AMENDED REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON AGRICULTURE, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JULY 1 AND SEPT. 30, 


1998 
Date Per diem! Transportation Other purposes Total 
US. dollar US. dollar US. dollar US. dollar 
ba Ca EE Ma Departure ad Ena piba. Tim oeb maa gn Non 
currency? currency ? Currency ? currency? 
r E E E 6/29 7 FCP SON GGG REIN ( 777 S Mr er 811.11 
Committee tot!! ua. ERU] SU PEERS MER rH OREO Room) Wir qe RUIT T rc A M Ae 9 R 811.11 


1 Per diem constitutes lodging and meals. 7 
?|f foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. n a cantina, ed mal 
. n, . . 
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REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON THE BUDGET, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JULY 1 AND SEPT. 30, 1998 


Date Per diem! Transportation Other purposes Total 
US. dollar US. dollar US. dollar U.S. dollar 
n Arrival Departure Conary Foreign equivalent Foreign equivalent — Foreign equivalent Foreign 
currency or US, Currency or US. currency or US. currency or U.S. 
currency ? currency ? currency? currency? 


FOR HOUSE COMMITTEES 
Please Note: If there were no expenditures during the calendar quarter noted above, please check the box at right to so indicate and return. [x] 
1 Per diem constitutes lodging and 


M Comey D ek Er ET Gir afaa l'UE rang wl, die e JORN R. KASICH; Chai Oct. 1998. 
b Chairman, Oct. 1998. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON COMMERCE, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JULY 1 AND SEPT. 30, 1998 


Date Per diem! Transportation Other purposes Total 
US, dollar US. dollar US, dollar U.S. dollar 
Name of Member or employee Ni ripis Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
currency or US. Currency o US, currency or US. currency or US. 
currency? currency? currency? currency? 
8/31 76500 . 765.00 
8/12 929.00 829.00 
8/14 45200 . 452.00 
8/16 55800 . 558.00 
8/18 39400 . 354.00 
8/20 55200 . 552.00 
8/23 $0400 . 524.00 
7/10 22800 . 3,996.18 
7/12 494.00 . 494.00 
n 61200 . 2.950.89 
1 63000 . 630.00 
15 mn 94000 . 940.00 
1n 1n 416.00. 416.00 
666— eddie dai 6/28 n 61200 . 2,950.00 
n 13 630.00 630.00 
13 1n 94000 . 940.00 
10 19 41600 . 416.00 
Won. Cliff Stearns... s 89 Vll 64200 . 642.00 
Vll 8/13 542.00 542.00 


20,997.96 


Committee total ! UNEI 


"im cest re oe uivalent; if U.S. currency is used, enter t expended. 
S U: is enter amouni 
3 Military air transportation. n 


TOM BLILEY, Chairman, Oct. 30, 1998. 
REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON EDUCATION AND THE WORKFORCE, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JULY 1 AND SEPT. 


30, 1998 
Date Per diem! Transportation Other purposes Total 
U.S. dollar U.S. dollar US. dollar U.S. dollar 
ee g ineas 8 N Foreign equivalent Foreign equivalent Foreign equivalent — Foreign equivalent 
Currency or US. Currency or US. currency or US. currency or US. 
t 1 Currency? currency 2 


FOR HOUSE COMMITTEES 
Please Note: If there were no expenditures during the calendar quarter noted above, please check the box at right to so indicate and return. [x] 
! Per diem constitutes lodging and meals. 


2 if foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. eat aime. 0d. 15: 1900 
GOODLING, n, Oct. 15, 1998, 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON GOVERNMENT REFORM AND OVERSIGHT, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JULY 1 AND 


SEPT. 30, 1998 
Date Per diem? Transportation Other purposes Total 
US. dollar US. dollar US. dollar U.S. dollar 
Name of Member or employee Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
Arrival Departure S. 
WR 8 12 
8/13 8/14 
8/15 8/16 
817 8/18 
8/19 8/20 
21 8/23 
Committee total r 


888 meals. 
? f foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. DAN BURTON. Chai Oct. 19, 1998 
|, Chairman, , 1998, 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON RESOURCES, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JULY 1 AND SEPT. 30, 1998 


Date Per diem! Transportation Other purposes Total 
US. dollar US. dollar US. dollar U.S. dollar 
3 . eum Foreign equivalent Foreign equivalent Foreign equivalent Foreign 
currency or US. currency or US. currency or US. currency or US. 
currency ? currency ? currency? currency? 


FOR HOUSE COMMITTEES 
Please Note: If there were no expenditures during the calendar quarter noted above, please check the box at right to so indicate and return. [x] 
per diem constitutes lodging and meals. 
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?|f foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 
DON YOUNG, Chairman, Nov. 2, 1998. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON SCIENCE, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JULY 1 AND SEPT. 30, 1998 
Date Per diem! Transportation Other purposes Total 
Name of Member or employee 


. ͤ—. BEL DTE . X ̃⁵˙Q— —— dam 


1 Per diem constitutes lodging and meals. 
2 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 


F. JAMES SENSENBRENNER, Jr., Chairman, Oct. 15, 1998. 
REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON SMALL BUSINESS, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JULY 1 AND SEPT. 30, 1998 


Date Per diem! Transportation Other purposes Total 
US. dollar US, dollar US. dollar US. dollar 
Name of Member or employee Country A Forei , : x : 4 
Arrival Departure Foreign equivalent 'oreign equivalent Foreign equivalent Foreign equivalent 
à currency or US. currency or US. Currency or US. currency or US. 
currency 2 currency? currency? currency? 


FOR HOUSE COMMITTEES 
Please Note: If there were no expenditures during the calendar quarter noted above, please check the box at right to so indicate and return. [x] 


Per diem constitutes lodging 
? |f foreign currency is used, e dollar equivalent; if U.S. currency is used, enter amount expended. JIM TALENT, Chai Oct. 22. 1998 
, Chairman, Oct. 22, 1998. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON STANDARDS OF OFFICIAL CONDUCT, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JULY 1 AND 
SEPT. 3, 1998 
Date Per diem Transportation Other purposes Total 
Pane o Mander or emoe e ee cay «MM ig ML MN uu MN 


currency or US. Currency or US. Currency or US. X 
currency ? currency ? currency? currency ? 


FOR HOUSE COMMITTEES 
Please Note: If there were no expenditures during the calendar quarter noted above, please check the box at right to so indicate and return. [x] 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON TRANSPORTATION AND INFRASTRUCTURE, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JULY 1 
AND SEPT. 30, 1998 


Sees 


576. 
Hon. Bob Fine 


SE EECC CCC] 


88328 i i 
S888 SSS-S 8888 8888 8888 SEE! 


9. 


i 
i 
i 


88885 


%%% — — —— 


EERE 888 


i 
S88! 8888! SESS SES 


gEE EREÉ 
gag 8888 
8881 8888 
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REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON TRANSPORTATION AND INFRASTRUCTURE, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JULY 1 
AND SEPT. 30, 1998—Continued 


Date Per diem t Transportation Other purposes Total 
U.S. dollar US. dollar US. dollar US. dollar 
Name of Member or employee bd Country Foreign equivalent Foreign equivalent Foreign equivalent 


ERE 


BUD SHUSTER, Chairman, Oct. 29, 1998. 
REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON WAYS AND MEANS, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JULY 1 AND SEPT. 30, 1998 


Date Per diem! Transportation Other purposes Total 
US. dollar US. dollar 
Name of Member or employee Country Forel: 
gn equivalent Forei equivalent 
Arrival — Departure currency or US. mae or US, 

currency ? 
Mon. Mac Collins (Rogers CODEL) ))). MB 8/10 657.48 657.48 
wil 8/13 966.00 966.00 
8/14 8/16 866.64 866.64 
8/17 8/17 229.00 229,00 
8/18 8/19 55600 .. 556.00 
Hon. E. Clay Shaw, Jr. (Shuster CODEL) ........... * Vl 642.00 642.00 
Wil 8/13 542.00 542.00 
8/13 813 S e e * 
8/13 8/15 00 $49.00 
8/15 8/18 3 00 «i 3 s 5 867.00 
— —— —————— —————— 0 CTP» (» MES TENOR 5,875.12 


BILL ARCHER, Chairman, Oct. 30, 1998. 
REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, HOUSE DELEGATION TO IRELAND, EXPENDED BETWEEN AUG. 7 AND AUG. 15, 1998 


Date 
Name of Member or employee Country 

Arival Departure 
Hon. Newt Gingrich * 8/15 
Hon. John Dingell * 8/15 
Hon. Jerry Lewis 8/7 8/15 
Hon. Jim Walsh .... a7 8/15 
Hon. Anna Eshoo * 8/15 
Hon. Ken Bentsen Vl 8/15 
Hon, Ray LaHood VI 8/15 
Hon. Bill Livingood .. * 8/15 
Hon. Charles Johnson a7 8/15 
Adm. John Eisold * 8/15 
Gardner Peckham a7 8/15 
Christina Martin .. a7 8/15 
Rachel Robinson * 8715 
i U 6 
pd 1 
Hon. John Dingell Wil 8/12 
Hon. Jerry Lewis Wil 8/12 
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Date 
Name of Member or employee Country 
Arrival Departure 
Hon. Jim Walsh ....... wil 8/12 Northem elend 
Hon. Anna Eshoo wil 8/12 Northern Ireland 
Hon. Ken Bentsen .... wil 8/12 Northem Ireland . 
"n T. 811 8/12 Northem Ireland. 
Hon. Bill Livingood . Vl 8/12 Northern Ireland. 
Hon. Charles Johnson wil 8/12 — Northern Ireland .. 
Adm, John Eisold Wil 8/12 Northem ireland. 
Gardner Peckham 11 8/12 — Northern Ireland... 
8/11 8/12 Northem Ireland 
gl 8/12 Northern Ireland... 
wil 8/12 Northern Ireland .. 
Vl 8/12 Northem Ireland . 
811 8/12 Northern Ireland . 


1 Per diem constitutes lodging and meals. 
? |f foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. ET ee Sapt 28, 1808 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, HOUSE DELEGATION TO JORDAN, TURKEY, CHINA, MONGOLIA, AND KOREA, EXPENDED BETWEEN AUG. 9 AND AUG. 23, 
1998 


Date Per diem ! 
U.S. dollar US. dollar 
Name of Member or employee Country Forel 
ign equivalent equivalent 
Arrival — Departure currency or or US. 
currency? 
Won. Gerald BH. S0 % ũ nn — M 829.00 829.00 
8/13 452.00 452.00 
Wis 558.00 558.00 
V 354.00 354.00 
8/19 552.00 552.00 
8/21 524.00 524.00 
6 re eru 89 829.00 829.00 
8/13 452.00 452.00 
8/15 558.00 558.00 
8/17 354.00 354.00 
819 552.00 552.00 
8/21 524.00 524.00 
Edward Timperlake ........... 879 829.00 829.00 
8/13 452.00 452.00 
8/15 558.00 558.00 
8/17 354.00 354.00 
8/19 552.00 552.00 
8/21 524.00 524.00 
Martha Morrison = .  W9 829.00 829.00 
8/13 452.00 452.00 
8/15 558.00 558.00 
8/17 354.00 354.00 
8/19 552.00 552.00 
8/21 524.00 524.00 
0 8/9 829.00 829.00 
8/13 452.00 452.00 
9715 558.00 558.00 
V7 354.00 354.00 
8/19 552.00 552.00 
8/21 524.00 524.00 
Scott Palmer 8/9 829.00 829.00 
8/13 452.00 452.00 
8/15 558.00 558.00 
817 354.00 354.00 
8/19 552.00 552.00 
8/21 524.00 524.00 
Theodore Van Der Meid ss a9 829.00 829.00 
8/13 452.00 452.00 
wis 558.00 558.00 
817 354.00 354.00 
8/19 552. 552. 
821 524.00 524.00 
C M a ĩ²v7. Ü 22.8830 CCC omae comp CUOMO NMI ^^ 1 
! Per diem constitutes lodging 
IPM CON FR U Len eee if U.S. currency is used, enter amount expended. 
3 Military air transportation. 
JERRY SOLOMON. 
REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, TRAVEL TO ALGERIA AND EGYPT, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JULY 5 AND JULY 10, 1998 
Date Per diem? Transportation Other purposes Total 
US. dollar US. dollar US. dollar US. dollar 
Name of Member or employee Amd tee Country Foreign equivalent — Foreign equivalent — Foreign equivalent Foreign 
currency or US, currency or US. Currency or US. Currency or US. 
currency ? currency ? currency? currency * 
Hon, Frank Rudolph Woll E 1/5 1/8 4,776.33 
18 10 233.45 
Committee total ... eee NT to 5,009.78 


Uv a UR UNE and meals. 
?|f foreign currency is used, enter U.S. dollar equivalent; if U.S, currency is used, enter amount expended. aut Wik dee 3 B 
y , Aug. 5, 1998. 
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REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, TRAVEL TO MOROCCO, SWITZERLAND, ITALY, GERMANY AND PORTUGAL, HOUSE OF REPRESENTATIVES, EXPENDED 
BETWEEN AUG 8, 1998 AND AUG. 19, 1998 


Date Per diem Transportation Other purposes Total 
Name of Member or employee 
Arrival 
„ 88 

Vil 

un 

V7 

Vi8 

Committee total ä 

! Per diem constitutes lodging and meals. 

Menus currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 


Note: Cong. Collins’ spouse accompanied him on this trip, Half of the total—$3,362.48—were expenses incurred by Mrs. Collins. 
f á - MAC COLLINS, Oct. 5, 1998. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, TRAVEL TO SRI LANKA, INDIA, NEPAL, AND SOUTH ASIA, EXPENDED BETWEEN AUG. 24 AND SEPT. 1, 1998 


Date Per diem! Transportation Other purposes Total 
Name of Member or em, 
"- Arrival Departure 
S nm 
Jeffrey A Ehrenberg VA 925 Nie 
111333114 y 

825 8/30 . India 290.00 
30 9/1 — Neal. 408.00 
ET 9/2 Thailand 240.00 
8/22 9/6 South Asia 6,378.65 6,378.65 

Committee tot) ꝶ)ꝙ9d 8 e 14,118.30 18,148.30 

1 Per diem constitutes lodging and meals. 


2 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 


SCOTT L. KLUG, Oct. 2, 1998, 
— ——À— 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, JOINT COMMITTEE ON TAXATION, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JULY 1 AND SEPT. 30, 1998 


Date Per diem! Transportation Other purposes Total 
US. dollar US. dollar US. dollar US. dollar 
Name of Member or employee 8 County Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
currency or US. currency or US. currency er US. Currency or US. 
currency ? currency ? currency? currency? 


FOR HOUSE COMMITTEES 
Please Note: If there were no expenditures during the calendar quarter noted above, please check the box at right to so indicate and return. x] 
! Per diem constitutes lodging and 


2 f foreign currency is used, Cat US. dólar equivalent; if U.S. currency is used, enter amount expended, "" R Hav 8 1908 
ARCHER, Chairman, Nov. 5, . 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON NATIONAL SECURITY, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JULY 1 AND SEPT. 30, 1998 


Date Per diem! Transportation Other purposes Tolal 
U.S. dollar U.S. dollar US. dollar U.S. dollar 
Name of Member or employee Country Foreign equivalent — Foreign equivalent — Foreign equivalent — Foreign equivalent 


Mr. B. Ryan Vaart. es 


Visit to Belgium, — and the United Kingdom, 
August 10-20, 1998 
Duncan Hunter ENTIS ̃— AE 8/10 811 
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REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON NATIONAL SECURITY, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JULY 1 AND SEPT. 30, 1998— 


Continued 
Date Per diem! Transportation Other purposes Total 
US. dollar US. dollar US. dollar US. dollar 
Name of Member or employee Country Foreign equivalent — Foreign equivalent Foreign equivalent Foreign i 
Arrival — Departure currency er US. currency or US. currency er US. currency «US. 
2,148.00 
a Ls 3,192.00 
644: 
9541 
229. 
556. 


nr 
8 


888288888288888888888888 
SS SSES5SSSSSSSSSSESSSSSSSSSS 8888 


[E 


j 


S 
i 


8/21 Colombia 
8/24 Costa Ri 
8/26 Guatemala . 
Visit to Re 2-8, 1998: viui oe 
ussia, 
tart Weda a 2 33 dss 1676. 
tioa: aa aaa airfare F » ) TRO E T 5,315. 
soo or M d muc e ae T a s 32.800 ùh TTT ͤ——.. EN REED 005 


1 Per diem constitutes 
n ees be Him UT Gli qii UR: comm i uen enter amount expended. 
FLOYD D. SPENCE, Chairman, Oct. 30, 1998. 


AMENDED REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON NATIONAL SECURITY, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN APRIL 1 AND JUNE 


30, 1998 
Per diem Transportation Other purposes Total 
Name of Member or employee Arrival Departure Country S Forel s fi 8 
d $u. ign $u. d Foreign $u. , oreign $u. : 


A 


Committee total ... 


7 
2 if foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 


1,260.61 


FLOYD D. SPENCE, Chairman, Oct. 30, 1998. 
AMENDED REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON NATIONAL SECURITY, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JULY 1 AND SEPT. 


30, 1998 
Date Per diem? Transportation Other purposes Total 
US. dollar US. dollar US. dollar US. dollar 
Name of Member or employee Arrival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
currency or US currency or US. currency or US. Currency or US. 
currency? currency? currency ? currency? 
Visit to Thailand, Vietnam and Australia, August 
18-29, d 

wis V?l 17H53. 4 1711.53 
. 5 eee AS NAE IT 17153 ... 171153 


! Per diem constitutes lodging and meals. 
N enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended, 


. a Áo 


FLOYD D. SPENCE, Chairman, oct. 30, 1998. 


REPORTS OF COMMITTEES ON [Submitted October 26, 1998] [Submitted October 30, 1998] 


PUBLIC BILLS AND RESOLUTIONS Mr. BURTON: Committee on Government Mr. BURTON: Committee on Government 
XIII Reform and Oversight. The Year 2000 Prob- Reform and Oversight. Investigation of the 
„„ red E lem (Rept. 105-827). Referred to the Com- Conversion of the $1.7 Million Centralized 


mittee of the Whole House on the State of White House Computer System, Known as 
for printing and reference to the proper the Union. 


calendar, as follows: 


November 12, 1998 


the White House Database, and Related Mat- 
ters (Rept. 105-828). Referred to the Com- 
mittee of the Whole House on the State of 
the Union. 


[Submitted November 5, 1998] 


Mr. BURTON: Committee on Government 
Reform and Oversight. Investigation of Po- 
litical Fund Raising Improprieties and Pos- 
sible Violations of Law—Interim Report 
(Rept. 105-829). Referred to the Committee of 
the Whole House on the State of the Union. 
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DISCHARGE OF COMMITTEE 
[Omitted from the Record of October 20, 1998] 
Pursuant to clause 5 of rule X the 
Committee on Commerce discharged 
from further consideration of H.R. 4023. 


— € 


TIME LIMITATION OF REFERRED 
BILL 
Pursuant to clause 5 of rule X the fol- 
lowing action was taken by the Speak- 
er: 
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[Omitted from the Record of October 20, 1998] 


H.R. 2748. Referral to the Committee on 
the Judiciary extended for a period ending 
not later than October 21, 1998. 


H.R. 3844. Referral to the Committee on 
Transportation and Infrastructure extended 
for a period ending not later than October 21, 
1998. 


H.R. 4023. Referral to the Committee on 
Transportation and Infrastructure extended 


for a period ending not later than October 21, 
1998. 
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EXTENSIONS OF REMARKS 


November 12, 1998 


EXTENSIONS OF REMARKS 


IMF REFORM IS URGENTLY 
NEEDED 


HON. JIM SAXTON 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 12, 1998 


Mr. SAXTON. Mr. Speaker, | rise in support 
of reforming the International Monetary Fund 
(IMF). The reforms to be included in the ap- 
propriations bill, and particularly the enforce- 
ment provisions, are not nearly as extensive 
as | would have liked. Nonetheless, if these 
reforms are permitted to take effect, they will 
be steps in the right direction toward a longer- 
term reform of the IMF. 

The implementation of the IMF reforms in 
this bill will be an important test of the good 
faith and credibility of the Treasury Depart- 
ment and IMF. We in Congress will also have 
to do our part to maintain vigilant and inten- 
sive oversight to ensure these reforms are im- 
plemented in accordance with congressional 
intent, and | am planning to establish a sys- 
tematic way to do this while also advancing an 
agenda for further IMF reform. 

With regard to the reforms themselves, a re- 
view of their development from earlier legisla- 
tion is critical to understanding congressional 
intent. The structure of the reforms pertaining 
to transparency and market interest rates is 
clearly based on the IMF Transparency and 
Efficiency Act, H.R. 3331, which | introduced 
with Majority Leader Armey and others last 
March. The reform proposals in the budget bill 
are essentially narrowed versions of the policy 
changes mandated in the IMF Transparency 
and Efficiency Act. 

The biggest change is in the enforcement 
mechanism in this act, which has been re- 
placed by a much weaker enforcement provi- 
sion in the appropriations bill. Obviously | am 
disappointed with these changes, particularly 
with the weaker enforcement provisions, be- 
cause it is unclear how diligently the Treasury 
and IMF will implement the reforms without 
airtight enforcement. Further enforcement 
measures will be called for if this mechanism 
proves insufficient. 

With respect to the IMF transparency re- 
forms in the appropriations bill, suffice it to say 
they reflect a strong congressional consensus 
that IMF documents be publicly released, and 
that IMF minutes of IMF board meetings 
should be publicly released in some form. Any 
abuse of the flexibility provided in this lan- 
guage would clearly not be acceptable. 

With regard to the interest rate provisions, 
the higher interest rates are required any time 
the defined conditions of a balance of pay- 
ments problem emerge. The compromise lan- 
guage uses some terms to describe these 
conditions also used by the IMF to describe 
an existing IMF loan facility, but there are es- 
sential differences that are important to note. 
Most importantly, the reform is to apply to all 


situations where the defined and rather typical 
characteristics associated with a balance of 
payments problem are present, whereas the 
IMF loan facility is to be used only in "excep- 
tional" circumstances. 

Furthermore, the clear intent of this reform 
initiative is to require interest rates comparable 
to market interest rates, as expressed in H.R. 
3331. What | intended in my bill was the use 
of a basic reference market interest rate, with 
an adjustment for risk added, so as to approxi- 
mate the market interest rate a particular bor- 
rower would face. This would be at least equal 
to the market interest rates available to a bor- 
rower just before a crisis. 

Prior to these negotiations, the staff of the 
Joint Economic Committee devised a floor to 
permit an objective limit on how low the rate 
could go for the sole purpose of limiting the 
potential for egregious abuse. What emerged 
in the reform was an interest rate formula pro- 
viding a floor, whereas in the IMF lending fa- 
cility this approach appears to be effectively a 
ceiling. The interest rates floor in the reform 
should not be viewed as determining the ap- 
propriate interest rate, which will vary depend- 
ing on the risk factors present in different bor- 
rowing countries. 

In the course of four hearings held by the 
Joint Economic Committee (JEC) the issues 
involving transparency and an end to interest 
rate subsidies were explored in extensive de- 
tail, as well as other issues. A complete legis- 
lative history of the IMF reforms about to be 
enacted with a view toward establishing con- 
gressional intent must include not only H.R. 
3331, but also the germane material covered 
in these JEC hearings, the only hearings held 
that examined these reforms in any detail. 

In summation, the broad congressional in- 
tent behind these IMF reforms is clear, and is 
reflected in the legislative history. A good faith 
effort to carry out these IMF reforms in keep- 
ing with the letter and spirit of the law will be 
as evident as the failure to do so. 

— X—afE— 


REQUIRING THE SECRETARY OF 
STATE TO SUBMIT AN ANNUAL 
REPORT TO CONGRESS CON- 
CERNING DIPLOMATIC IMMUNITY 


HON. LOUIS STOKES 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 12, 1998 


Mr. STOKES. Mr. Speaker, | rise in strong 
support of S. 759 which requires the Secretary 
of State to submit an annual report to Con- 
gress concerning any pending or ongoing 
cases involving foreign diplomats in the United 
States who commit serious crimes. This meas- 
ure will allow the Congress to monitor serious 
offenses committed by individuals with such 
immunity to ensure that this privilege is not 
abused. 


This bill directs the Department of State to 
provide adequate and pertinent information to 
the Congress for determining the frequency 
and legitimacy of diplomatic immunity claims 
requested by foreign governments. Moreover, 
the report will include incidents in which for- 
eign governments have requested that the 
United States waive immunity for American 
diplomats who have committed serious crimes. 

The information provided will allow the Con- 
gress to reexamine its current policies regard- 
ing diplomatic immunity while determining 
whether further agreements between nations 
and/or legislation is needed to reduce the ap- 
plicability of such privilege. 

Mr. Speaker, while it is clear that most indi- 
viduals entitled to diplomatic immunity main- 
tain the highest standards of conduct while 
carrying out their duties, we must recognize 
instances when such privilege should not be 
provided. | am often reminded on Viviane 
Wagner's struggle to hold a foreign diplomat 
criminally responsible for a drunk driving acci- 
dent which claimed the life of her daughter, 
Joviane Waltrick. Although the diplomat's im- 
munity was later waived, we must recognize 
that such reckless conduct should not be sub- 
ject to immunity under any circumstance or in 
any country. 

Mr. Speaker, | urge my colleagues to sup- 
port passage of S. 759. This measure will pro- 
vide useful information for the Congress to de- 
termine more appropriate circumstances for 
the application of diplomatic immunity. Vote 
yes on S. 759. 


———M 


CONFERENCE REPORT ON H.R. 4328, 
DEPARTMENT OF  TRANSPOR- 
TATION AND RELATED AGEN- 
CIES APPROPRIATIONS ACT, 1999 


HON. BILL PASCRELL, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 12, 1998 


Mr. PASCRELL. Mr. Speaker, | strongly 
support Section 117 of the Treasury Appro- 
priations Conference Report now part of the 
FY 1999 Omnibus Appropriations Bill, which 
passed the House of Representatives on Oc- 
tober 20, 1998. This Section arose out of a 
need to assist American victims of terrorism in 
recovering assets of states that sponsor ter- 
rorism in order to help satisfy civil judgments 
against such state-sponsors. The purpose of 
this provision is to put teeth into the laws that 
this Congress has passed regarding those na- 
tions who sponsor terrorism. 

| would like to briefly comment and clarify 
the operation of Section 117. Subsection 
(f)(1)(A) clarifies existing law to allow the post- 
judgment seizure of blocked foreign assets of 
terrorist states to help satisfy judgments result- 
ing from actions brought against them under 
Section 28 U.S.C. 1605(a)(7) the Foreign 


@ This bullet“ symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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Sovereign Immunities Act's exception to im- 
munity for acts of state sponsored terrorism in- 
volving the death or personal injury of a 
United States national. 

Subsection (f)(2)(A) establishes require- 
ments upon the Secretary of the Treasury and 
Secretary of State to assist in locating the 
blocked assets of terrorist states in order to fa- 
cilitate attachment and execution. Section (d) 
allows the President to waive the requirements 
of Subsection (f)(2)(A). Section (d) does not, 
however, allow the waiver of subsection 
(f)(1)(A), as that subsection modifies existing 
law, but imposes no “requirement.” 

The intent of Congress is clear and unam- 
biguous. The provision under discussion, Sec- 
tion 117, is designed to send a message 
around the globe to those nations who spon- 
sor terrorism. That message is straight- 
forward—your assets are no longer protected 
from justice. The United States will no longer 
sit idly on the sidelines when our citizens and 
children are ruthlessly murdered in acts of 
state-sponsored terrorism. When a Court of 
competent jurisdiction has determined that a 
terrorist state has sponsored acts of terrorism 
resulting in the death or personal injury of a 
United States national, any and all of their as- 
sets in this country may be attached and exe- 
cuted to satisfy the judgment. The reality of 
significant financial loss to terrorist states will 
be a critical deterrent to further acts of ter- 
rorism targeted at the citizens of this country. 


TRIBUTE TO THE HONORABLE 
THOMAS J. MANTON 


HON. ALBERT RUSSELL WYNN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 12, 1998 


Mr. WYNN. Mr. Speaker, | rise today to pay 
tribute to Representative THOMAS J. MANTON 
for fourteen years of service to the citizens of 
the United States and New York City. Con- 
gressman MANTON departs Congress with the 
respect and admiration of his colleagues for 
his accomplishments and dedication to our na- 
tion. 

Congressman MANTON’s life truly is a shin- 
ing example of the American Dream. He was 
born in 1932 to Irish immigrant parents and 
grew up in New York City. He graduated from 
St. John’s University and St. John’s Law 
School. After being admitted into the bar in 
1963, Congressman MANTON served in the 
United States Marine Corps as a flight navi- 
gator and as an officer in the New York City 
Police Department. Eventually however, he 
practiced law as a senior partner in a Queens 
law firm. 

Recognizing the chance to continue serving 
the public, Congressman MANTON successfully 
ran for the House of Representatives in 1984 
and for seven consecutive terms has honor- 
ably served our nation. Since coming to this 
legislative body, he has served on the House 
Committees on Banking, Merchant Marine and 
Fisheries, House Administration and, for the 
past ten years, on the Commerce Committee. 
Needless to say, he has had many achieve- 
ments, including championing the passage of 
the Clean Air Act of 1990, the Telecommuni- 


EXTENSIONS OF REMARKS 


cations Act of 1996 and Financial Services 
Reform. Also, as Co-Chairman of the Con- 
gressional Ad-Hoc Committee on Irish Affairs, 
he has been a strong voice for bringing peace 
to Northern Ireland. Congressman MANTON 
was instrumental in the implementation of the 
McBride Principles and the recent Good Fri- 
day Irish Peace Accord. 

Mr. Speaker, since entering this body six 
years ago, it has been an honor and privilege 
serving with Congressman MANTON. His work 
for the 7th District of New York has been out- 
standing, and his constituents can be proud of 
his tireless efforts on their behalf. | wish him 
success in his future pursuits and happiness 
in the years to come. 


TRIBUTE TO MCREST 
HON. DAVID E. BONIOR 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 12, 1998 


Mr. BONIOR. Mr. Speaker, | am honored to 
have the opportunity to recognize the achieve- 
ments of a very special organization. For the 
past ten years, the Macomb County Rotating 
Emergency Shelter Team has been providing 
temporary emergency shelter for the homeless 
in Macomb County, Michigan. On November 
5, 1998, community members, volunteers and 
host church participants will join in to celebrate 
the 10th Anniversary of this exceptional orga- 
nization. 

Prior to the opening of MCREST in 1988, 
many of the homeless from Macomb County 
were forced to go to other counties due to lack 
of shelter facilities. During their first year, eight 
churches participated in the program and 
could only provide for the very basic needs of 
the homeless. MCREST is unique in that the 
homeless are actually sheltered in each par- 
ticipating church, not a permanent shelter 
building. Bedding, beds, and all other equip- 
ment, supplies and materials needed to house 
the homeless, are actually transferred each 
week from church to church. These churches 
agree to open their facilities and their hearts to 
the homeless for a period of one week. 

Throughout the years, MCREST has been a 
haven for the less fortunate members of soci- 
ety in Macomb County. While their goal is to 
no longer be needed because every person 
has a home, experience has taught them that 
the homeless will be with us for a long time to 
come. During 47 weeks of the year, MCREST 
and its participating member churches provide 
up to 65 shelter beds per night. In cooperation 
with other agencies, guests are offered med- 
ical screening and counseling. This humani- 
tarian effort could not be accomplished without 
the tremendous dedication of over 5,000 
church member volunteers. 

| commend the work of MCREST and all 
member churches as they celebrate ten years 
of devotion to the homeless in Macomb Coun- 
ty. Few people have the spirit and dedication 
to give to their community as they have given 
of themselves. | would like to congratulate 
MCREST and hope the goal of this organiza- 
tion can someday be realized. 
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BRUSSELS, ILLINOIS: A NATIONAL 
HISTORIC DISTRICT 


HON. JOHN SHIMKUS 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 12, 1998 


Mr. SHIMKUS. Mr. Speaker, | rise today to 
commend the residents of the tiny town of 
Brussels, Illinois for being named as a Na- 
tional Historic District. On October 4th, citizens 
of Brussels celebrated this honored event with 
displays reflecting the town's history and a 
festival where people dressed in period cus- 
toms. 

Brussels, which is located between the Illi- 
nois and Mississippi Rivers, has a unique and 
special quality that is missing in many cities 
today. In our time of highly advanced tech- 
nology it is refreshing to see a community like 
Brussels cherished for its heritage and history. 

Again, | would like to congratulate Mayor 
Sarah Kinder and the residents of Brussels, Il- 
linois for making this town special, not only 
because of its great history, but because of its 
great people. 


— 


SONNY BONO COPYRIGHT TERM 
EXTENSION ACT 


HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 12, 1998 


Mr. CONYERS. Mr. Speaker, on October 9, 
1998, | inserted a brief statement in the 
RECORD regarding S. 505, the Sonny Bono 
Copyright Term Extension Act. 

In my statement, | expressed strong support 
for the extension of the statutory term of copy- 
right protection. | neglected to note how ap- 
propriate it was to name the bill after the late 
Sonny Bono. Although we on the Judiciary 
Committee are now fortunate to have MARY 
BoNo amongst our ranks, | would like the 
record to reflect how much we miss Sonny. 
Members of Congress have very few bills 
named after them, and the Copyright Term 
Extension Act is a very fitting tribute to Sonny. 

But while | am happy to have honored 
Sonny in such a manner, | am not happy 
about the gamesmanship that accompanied its 
passage. The Republican leadership—at the 
behest of certain large restaurants who object 
to paying royalties to musical creators whose 
music is performed in their establishments— 
kidnapped term extension and used it as a 
hostage. To liberate the hostage, we were 
forced to pay a high ransom by attaching a 
second bill—misnamed "fairness in music li- 
censing"—that deprives just compensation to 
songwriters and composers, particularly those 
who write as individuals and small businesses. 

In my statement, | referred to the combined 
bill as a compromise," so | want to clarify my 
use of that term. | used the word compromise 
not to indicate that the substance of the music 
licensing provision was arrived at through a 
fair negotiation between the restaurants and 
musical creators. Rather, | used the term com- 
promise in a procedural sense, to merely indi- 
cate that something had happened to allow S. 
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505 to pass the Senate, to come to the House 
floor, and to be acceptable to a large number 
of legislators. | used the word “compromise” 
as “a consequence of majority decision mak- 
ing” to paraphrase a former House number, 
Abner Mikva. 

| did not mean to imply that the parties who 
ultimately must pay the ransom—the hundreds 
of thousands of songwriters, composers, 
music publishers and the performing rights or- 
ganizations, BMI, ASCAP and SESAC, that so 
ably represent their interests—were willing sig- 
natories to the compromise. To the contrary, 
they were the hostages. They will now pay the 
price. They are the victims of the legislation 
and it would be unfair to characterize them, as 
we often do to victims of crime, as willing par- 
ticipants. 

If Sonny Bono had been here, he would 
have reminded us of these facts. His reminder 
would probably not have saved the hostages, 
but he would have instructed us, with wit and 
humor, about what is right and what is wrong. 
He would have told us that we were wrong to 
pass the fairness in music licensing legislation. 


CONFERENCE REPORT ON H.R. 4328, 
DEPARTMENT OF TRANSPOR- 
TATION AND RELATED AGEN- 
CIES APPROPRIATIONS ACT, 1999 


HON. LOUIS STOKES 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 12, 1998 


Mr. STOKES. Mr. Speaker, | am pleased to 
support the fiscal year 1999 budget agree- 
ment. However, | am disturbed by a provision 
in the bill that calls for a study—and declares 
a one year moratorium—on the Department of 
Health and Human Services (HHS) Sec- 
retary's regulations to reduce fundamental un- 
fairness in the nation's organ transplant net- 
work. 

The issues of organ procurement and allo- 
cation are of particular importance to the Afri- 
can-American community. Yet, the current 
organ transplant network is founded on a sys- 
tem that discriminates against patients on the 
basis of where they live. It is biased, inequi- 
table and particularly unfair to minorities. In 
fact, according to the Inspector General of the 
Department of Health and Human Services, 
African-Americans wait twice as long as white 
Americans for kidney transplants. In 1994, Af- 
rican-American patients waited more than 3 
years for a kidney transplant, while white pa- 
tients waited an average of 1 year and 8 
months. Some of the disparity is due to bio- 
logical matching problems. But not all of it. Mi- 
norities are clustered in urban areas with long 
organ transplant waiting lists. 

This dire situation is magnified by—what re- 
nowned organ transplant surgeon and founder 
of the national minority organ/tissue transplant 
education program, Dr. Clive Callender com- 
monly refers to as the “green screen.” This is 
a barrier that prevents patients who lack fiscal 
resources from being added to the transplant 
waiting list. Many of them die without having 
been given the option of transplantation. 

African-Americans and other minorities are 
not the only Americans who suffer as the re- 
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sult of an unequitable organ allocation system. 
Depending on where they live, some of our 
citizens wait five times longer than others for 
liver transplants, even though their medical 
conditions are similar. | believe that the cur- 
rent system, which makes life and death deci- 
sions on the basis of geography, is unfair and 
should be changed. | support the organ trans- 
plant regulations issued by the Department on 
the April 2nd. They provide the best oppor- 
tunity to reduce geographic bias and put all 
Americans in need of transplantation, regard- 
less of race or geographic status, on an equal 
playing field. 

The HHS rule does not dictate medical pol- 
icy. Rather, it simply calls upon the community 
of transplant professionals to devise uniform, 
fairer policies for the organ transplant network. 
It requires only that the medical criteria be 
used as the basis of any new policies for the 
organ transplant. Through this rule, HHS is 
taking a stand for fairness. 

Mr. Speaker, it is for these reasons that | 
support the Department of Health and Human 
Services' rule on the organ transplant network. 
! urge my colleagues to do likewise. 


HONORING LEE ROSENBERG 
HON. BENJAMIN L. CARDIN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 12, 1998 


Mr. CARDIN. Mr. Speaker, | rise today to 
honor Lee Rosenberg, a retired home builder 
who for the last 14 years has dedicated him- 
self to providing shelter and housing to home- 
less veterans and low-income families 
throughout the Baltimore area. 

As the founder of Howard Homes, Mr. 
Rosenberg was a successful builder who re- 
tired and turned his attention to helping nu- 
merous non-profit and community organiza- 
tions. He has earned the love and respect of 
the countless organizations he has assisted. 
They include The Enterprise Foundation, 
Maryland Homeless Veterans, Inc., Action for 
ihe Homeless, and Comprehensive Housing 
Assistance, Inc., an agency of the Jewish 
Community Federation of Baltimore. 

Lee Rosenberg, a quiet, soft-spoken man, 
has dedicated himself to helping those less 
fortunate find affordable, quality housing. His 
Skill, knowledge and energy has helped pro- 
vide housing for thousands of Marylanders. He 
has done all this without a lot of attention or 
fanfare. As the Executive Director of Com- 
prehensive Housing Assistance, Inc. once 
said, "Lee remains one of the best kept se- 
crets in Baltimore." 

His commitment to those who are less fortu- 
nate has helped transform our community. 
From helping low-income families become 
homeowners in the Sandtown-Winchester 
neighborhood of West Baltimore to helping the 
Jewish Historical Society become a viable 
presence in East Baltimore, he has helped 
transform distressed inner city neighborhoods 
into successful, stable communities with a fu- 
ture. 

| invite my colleagues to join me in honoring 
Lee Rosenberg for his dedication and commit- 
ment to helping those in need find affordable, 
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quality housing. He knows that the true secret 
of success is helping others. 


TRIBUTE TO CONGRESSWOMAN 
ELIZABETH FURSE 


HON. ALBERT RUSSELL WYNN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 12, 1998 


Mr. WYNN. Mr. Speaker, | rise today to pay 
tribute to retiring member, Representative 
ELIZABETH FURSE. | have known Representa- 
tive FURSE since we both successfully cam- 
paigned to become members of the House of 
Representatives in 1992—amazingly only 
twenty years after she became a naturalized 
United States citizen. 

Born in Nairobi, Kenya, Congressman 
FuRSE has spent her entire life fighting the 
tough fight. As a young white adolescent, she 
spent her childhood on the outside of South 
African society. Living in a segregated nation, 
"fitting in" was an unattainable goal due to the 
fact that her mother was one of the founding 
members of the Black Sash, a woman's anti- 
apartheid organization. However, because 
popularity was not her goal, she has been 
able to achieve amazing things. For example, 
at the age of fifteen, she joined in the organi- 
zation's very first demonstration, which re- 
sulted in the brutal beating of the protestors. 
While Ms. FURSE may have been scared 
often, more importantly she is inspired always. 

Even though the politics and culture of 
South Africa have changed over the years, the 
dedication and spirit of Congresswoman 
FURSE have not. At the age of 17, Represent- 
ative FURSE left South Africa as a part of her 
own personal boycott, and now she has the 
opportunity to return to help this same nation 
re-enter the global community. Furthermore, 
the gentlelady from Oregon spearheaded a 
push to name Cape Town as the site of the 
2004 Summer Olympic Games, which would 
have had innumerable benefits to South Afri- 
ca’s economy. This kind of vision is not sur- 
prising considering that in 1996, Ms. FURSE 
led a twenty-six member trade delegation to 
South Africa. 

As she begins to bring her life’s work full cir- 
cle back to South Africa with her bid to be- 
come that country's new Ambassador of South 
Africa, it is clear that she will be missed here 
inside the beltway as well as in her congres- 
sional district. As Congresswoman FURSE's 
colleague and her friend, | would like to say 
that it has been an honor and a privilege to 
have served with her in this body. 


FAIR TREATMENT FOR 
ADMINISTRATIVE LAW JUDGES 


HON. GEORGE W. GEKAS 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 12, 1998 

Mr. GEKAS. Mr. Speaker, my colleague 
Congressman BENJAMIN GILMAN and | intro- 
duced in the 105th Congress, H.R. 1240, a bill 
to provide pay parity for the 1400 Administra- 
tive Law Judges (ALJs) with other members of 
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the federal executive branch workforce. The 
bill was referred to the Civil Service Sub- 
committee of the Government Reform and 
Oversight Committee, chaired by Congress- 
man JOHN MICA. Chairman Mica supported the 
bill by including it in the Subcommittee's draft 
Civil Service Reform Bill, which did not pass 
this Congress. 

The provision to grant ALJs a cost of living 
adjustment (COLA) when federal employees in 
the General Schedule receive a COLA be- 
came necessary when ALJs as part of the Ex- 
ecutive Schedule were denied regular COLAs 
when Members of Congress restricted COLAs 
for themselves. ALJs have had only two 
COLAs in the last eight years, even though 
they make salaries more like the general 
schedule employee, rather than the salaries of 
Cabinet Secretaries, Members of Congress or 
Federal District Court Judges. More impor- 
tantly, the only merit-selected administrative 
judiciary in the world are forever prejudiced by 
the lack of annual COLAs because their retire- 
ment pay will be reduced as a result. 

During this Congress, we learned a great 
deal about how unfair the treatment for ALJs 
is because they are included in the agency 
budget request for the COLA granted the ex- 
ecutive workforce. This is not an appropriation 
request but simply the authority to access the 
funds already granted to the agency. There 
was bipartisan and widespread support for 
H.R. 1240 to be included in the FY'99 Treas- 
ury, Postal Service, and General Government 
Appropriations bill at the urging of the Amer- 
ican Bar Association, Federal Bar Association, 
Association of Administrative Law Judges and 
the Federal Association of Administrative Law 
Judges. The House Judiciary Committee in- 
cluded H.R. 1240 as an amendment to H.R. 
1252, the Judicial Reform Bill of 1998. Despite 
all of this support, ALJs will be the only federal 
employees in their hearing offices to not re- 
ceive a 3.6 percent COLA, as hearing office 
clerks, secretaries and staff attorneys all ben- 
efit from the annual COLA and increase in 
their retirement as well. 

This disparity between ALJs and other fed- 
eral employees has not gone unnoticed by the 
Administration and the Office of Personnel 
Management (OPM). OPM commented on 
H.R. 1240, when it was included in the Civil 
Service Subcommittee draft, stating that OPM 
supports a COLA for ALJs but at the discre- 
tion of the President, who would determine the 
amount, giving ALJs equal treatment with fed- 
eral employees in the Senior Executive Serv- 
ice (SES). | support this result in the assur- 
ance that ALJs receive their well-deserved 
COLAs. Unlike ALJs, the SES this year will 
most likely receive a COLA at the President's 
discretion. Unfortunately, OPM's proposed 
statutory change for ALJ fair treatment was 
not received until the eve of the FY'99 Treas- 
ury, Postal Service & General Government 
Appropriations markup. 

Mr. Speaker, | am including for the RECORD 
the proposed text of OPM's draft legislation to 
ensure fair treatment for ALJs. My colleague 
on the bill, Mr. GILMAN, and | pledge to work 
with the Administration and OPM to enact this 
suggested change for ALJs in the 106th Con- 
gress. We regret that it was unable to be re- 
solved this year but the attached proposal is 
a good start to correcting this inequity. Text of 
OPM proposal follows: 
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PAY FOR ADMINISTRATIVE LAW JUDGES 

Sec. . Section 5372(b) of title 5, United 
States Code, is amended— 

(1) in paragraph (1) by striking the second 
sentence and inserting the following: 

"Within level AL-3, there shall be 6 rates 
of basic pay, designated as AL-3, rates A 
through F, respectively. The rate of basic 
pay for AL-3, rate A, may not be less than 65 
percent of the rate of basic pay for level IV 
of the Executive Schedule, and the rate of 
basic pay for AL-1 may not exceed the rate 
of basic pay for level IV of the Executive 
Schedule.”’. 

(2) in paragraph (3)(A) by striking “upon” 
each place it appears and inserting in each 
such place at the beginning of the next pay 
period following“; and 

(3) by adding at the end the following new 
paragraph: 

"Subject to paragraph (1), effective at the 
beginning of the first applicable pay period 
commencing on or after the first day of the 
month in which an adjustment takes effect 
under section 5303 in the rates of basic pay 
under the General Schedule, each rate of 
basic pay for administrative law judges shall 
be adjusted by an amount determined by the 
President to be appropriate."'. 


TRIBUTE TO PETE TIRRI 
HON. BILL PASCRELL, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 12, 1998 


Mr. PASCRELL. Mr. Speaker, | would like to 
call to your attention Pete Tirri, President of 
the Paterson Education Association (PEA). 
Pete is being recognized this evening for his 
25 years of service to the PEA. 

Pete was born and raised in Paterson, New 
Jersey. He attended the local public school 
system, graduating from School #12 in 1960 
and from Central High School in 1964. 

Upon graduating from Central, Pete at- 
tended Paterson State College, now known as 
William Paterson University, and graduated in 
1968 with a degree in Social Studies. In 1974, 
he graduated from William Paterson College 
with a Master's degree in Teaching and 1980, 
he received a Masters degree in Education 
with certification in Administration and Super- 
vision. 

Pete's service to the Paterson Education 
Association began in October 1973, as a 
member of the negotiating team. He has also 
been involved in the New Jersey Education 
Association (NJEA), having served on the Del- 
egate Assembly (DA) or an alternate DA 
member throughout his career and as Chair of 
the Urban education Committee. 

Pete served also as the NJEA legislative 
contact for the late State Senator, and Mayor 
of Paterson, Frank X. Graves. Currently he is 
chairing the Working Conditions of the NJEA 
and is a member of the Executive Board of 
the Passaic County Education Association 
(PCEA). 

From 1980 to 1986, Pete served on the 
Pequannock Board of Education and is cur- 
rently serving on the New Jersey State Board 
of Examiners, a position to which he has been 
reappointed to several times. 

Mr. Speaker, | ask that you join me, our col- 
leagues, Pete's family and friends, and the 
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State of new Jersey in paying tribute to Pete 

Tiri's 25 years of outstanding and invaluable 

service to the Paterson Education Association. 
— 


RECOGNITION AND CITIZENSHIP 
FOR HMONG-AMERICAN VETERANS 


HON. DANA ROHRABACHER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 12, 1998 


Mr. ROHRABACHER. Mr. Speaker, it is im- 
portant to note that the years of the 105th 
Congress have been historic for the Hmong 
and Lao people. For the first time in their long 
history, the Hmong and Lao people have re- 
ceived long overdue national recognition from 
the United States Congress and American offi- 
cials for their pivotal efforts in fighting for free- 
dom and helping to defend U.S. national secu- 
rity interests during the Southeast Asian con- 
flict. | was honored to play a role, along with 
many bipartisan Congressional colleagues, to 
honor these courageous veterans and speak 
at both of the two Lao Veterans of American 
National Recognition Day ceremonies held in 
1997 and 1998 at the Vietnam War Memorial 
and Arlington National Cemetery. 

Mr. Speaker, | would like to extend my ut- 
most appreciation to General Vang Pao, Colo- 
nel Wangyee Vang, Cherzong Vang, Ching 
Bee Vang, Ying Vang, Song Ge Kue, Philip 
Smith, Grant McClure and Dr. Jane Hamilton- 
Merritt of the Lao Veterans of America and the 
Lao Family Community organization for help- 
ing to organize these historic ceremonies 
which received national media attention. | 
would also like to include in the RECORD the 
following important article from the Wash- 
ington Times about these events, as well as 
the ongoing patriotic efforts of elderly Hmong 
combat veterans to become American citizens. 


[From the Washington Times, May 15, 1998] 
HMONG ARMY VETERANS ASK FOR U.S. CITI- 

ZENSHIP—WANT TO TAKE EXAM WITH INTER- 

PRETERS' HELP 

(By Ben Barber) 

Thousands of Hmong veterans of the CIA's 
secret army in Laos from 1960 to 1975 assem- 
bled in camouflage uniforms at the Vietnam 
Veterans Memorial yesterday to mark their 
flight from communism and to ask for U.S. 
citizenship. 

"We fought in Laos so that young Amer- 
ican soldiers would not have to fight in the 
mountains," said Gen. Vang Pao, leader of 
the one-time secret Hmong army. 

Members of Congress: These former sol- 
diers who escaped death at the hands of the 
Lao communists and stand here in from of us 
today appeal for your assistance" in becom- 
ing U.S. citizens. 

Thousands of aging soldiers dressed in 
camouflage and hundreds of Hmong women 
wearing traditional colored dresses, jewelry 
and headcoverings, spread out in a neat for- 
mation on the grass of the Mall. 

"America has been good to us—four of my 
children have good jobs, another is in col- 
lege, and one is in high school," said former 
Capt. Lapien Sphabmixay, 64, from Char- 
lotte, N.C. 

Philip Smith, executive director of the Lao 
Veterans of America, said 4,000 Hmong- 
Americans arrived in Washington yesterday 
for the second annual celebration of the 
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start of the Hmong exodus across the 
Mekong River into Thailand. 

From 1975 until about 1988, some 300,000 
Hmong fled Laos after its takeover by Lao- 
tian communists, with the help of then- 
North Vietnamese troops. 

About 25,000 of the refugees came to the 
United States and largely collected in Fres- 
no, Calif., and St. Paul, Minn. 

Last year was the first time since the war 
that the Hmong veterans had assembled. 
Then, as yesterday, members of Congress and 
former CIA officers honored the sacrifices 
the Laotian hill tribe made during the war. 

The Hmong continued yesterday to call for 
passage of a bill to allow the refugees to take 
U.S. citizenship exams with the help of inter- 
preters, since many of the aging fighters and 
their spouses still have not mastered 
English. 

In Laos, most Hmong did not attend school 
and could not read Hmong or Lao. Fifty- 
seven members of Congress have co-spon- 
sored a bill to grant the Hmong exemptions 
from the English language exam. 

The Hmong also observed a memorial to 
victims of a Laotian offensive against 
Hmong fighters and villages around Phu Bia 
mountain, where many had retreated after 
the 1975 communist takeover of the country. 


PERSONAL EXPLANATION 
HON. RON PACKARD 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 12, 1998 


Mr. PACKARD. Mr. Speaker, on August 6, 
1998, | was incorrectly recorded as voting 
"aye" on rollcall vote 405, which was final 
passage of H.R. 2183. | oppose H.R. 2183 
and intended to vote “no” on rolicall vote 405. 


REGARDING STEEL IMPORTS 
HON. LOUIS STOKES 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 15, 1998 


Mr. STOKES. Mr. Speaker, | rise in support 
of H. Res. 598, the resolution calling on the 
President to take all necessary steps to re- 
spond to the surge of steel imports resulting 
from the financial crises in Asia, Russia, and 
other regions for other purposes. | commend 
my Ohio colleague, Representative JAMES 
TRAFICANT, Jr., for introducing this resolution 
that calls for the President of the United 
States to impose a one year ban on steel im- 
ports from Japan, Russia, and Brazil. 

During the 1980's, there were massive lay- 
offs in Ohio that | will never forget. There were 
two steel mills that had gone bankrupt in War- 
ren County, Ohio. Companies that depended 
on steel dollars filed for bankruptcy. Our tax 
base was eroded. Ohio had to cut back on 
vital city and council services. 

My State, Ohio and the United States as a 
whole suffered dramatically from 1980 to 
1992. The U.S. steel industry's workforce was 
cut by 57 percent, eliminating hundreds of 
thousands of jobs as 450 facilities were 
closed. Ohio's residents have made extraor- 
dinary and painful sacrifices, losing hundreds 
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of thousands of jobs. But out of this, the 
American steel industry was rebuilt into the 
most efficient and productive, and the most 
competitive in the world. 

Unfortunately, the dire situation of well over 
a decade ago is happening again. News- 
Papers across Ohio carry articles about layoffs 
at various steel plants. As a nation, we cannot 
afford to remain silent. 

In Cleveland, coils of imported steel are 
stacked high in every direction. These thou- 
sands of coils, as well as the warehouses that 
are full of imported steel throughout Ohio are 
just one indication of the surge of imports hit- 
ting our shores in recent months. This caused 
spot prices to fall to levels that we have not 
seen since the mid 1980's. 

Mr. Speaker, the Congress must call on the 
President to pursue vigorous enforcement of 
United States trade laws relating to unfair 
trade practices especially with respect to the 
significant increase of steel imports into the 
United States. There is a great need for the 
President to pursue consultations with officials 
of Japan, Korea, the European Union, and 
other nations that may play an important part 
in eliminating import barriers that affect steel 
mill products. It is very clear that we must take 
action to preserve U.S. jobs in the vital sector. 

Mr. Speaker, vote “yes” on H. Res. 598. 


VAIL, CO, ARSON 
HON. DON YOUNG 


OF ALASKA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 12, 1998 


Mr. YOUNG of Alaska. Mr. Speaker, | sub- 
mit three recent newspaper articles concerning 
issues surrounding the mysterious fires in Vail, 
CO, to be included in the CONGRESSIONAL 
RECORD and recommend that my colleagues 
read them. $ 


[From the Salt Lake Tribune, Oct. 21, 1998] 
ROMER TABS RESORT FIRES AS TERRORISM 


VAIL, COLO.—Seven separate fires that de- 
stroyed a ski lodge and other buildings at 
11,000 feet were an act of terrorism," Gov. 
Roy Romer said Tuesday as workers resumed 
an expansion project at the Vail Mountain 
resort. 

"I know that mountain quite well, and it's 
inconceivable some natural occurrence 
would cause simultaneous fires on that 
ridge," Romer said at a news conference in 
Denver, 100 miles to the east of Vall. 

The fires broke out early Monday and 
caused an estimated $12 million in damage, 
destroying the luxurious Two Elk res- 
taurant, the Ski Patrol headquarters, a pic- 
nic spot and four chairlifts. 

The fires came after the Rocky Mountain 
resort on Friday began an 885-acre expansion 
project that wildlife groups say will make 
the area uninhabitable for endangered lynx. 
Cross-country skiers say the project will 
limit access. The groups have denied any in- 
volvement. 

State and federal agents were inves- 
tigating the fires, which burned independent 
of each other. T'wo of the buildings destroyed 
were more than a mile apart. 

Vail officials said the nation's busiest ski 
area would open as planned on Nov. 6. 

If the fires are linked to Vail's expansion, 
they would rank among the worst acts of 
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eco-terrorism in the past decade, said Ron 
Arnold, executive vice president of the Cen- 
ter for the Defense of Free Enterprise, a 
Bellevue, Wash., group that tracks ecologi- 
cal crimes. 


[From the New York Times, Oct. 22, 1998] 


GROUP SAYS VAIL FIRES WERE IN BEHALF OF 
LYNX 


(By James Brooke) 


DENVER.—The Earth Liberation Front, a 
shadowy group that has taken responsibility 
for a series of arson fires in the Northwest, 
declared in an e-mail communique Wednes- 
day that the fires atop Vail mountain on 
Monday were carried out ‘‘on behalf of the 
lynx." 

"Putting profits ahead of Colorado's wild- 
life will not be tolerated," read the brief 
statement, which was sent electronically to 
several Colorado news organizations. We 
will be back if this greedy corporation con- 
tinues to trespass into wild and unroaded 
areas.“ 

The seven fires caused about $12 million 
worth of damage to buildings and chair lifts 
along a 11,200-foot-high ridge that overlooks 
a National Forest area where the Vail ski 
area started clearing trees on Friday as part 
of a controversial expansion. Earlier this 
year, environmentalists, back country skiers 
and many residents of Eagle County had spo- 
ken out at public meetings to block Vail's 
plan to expand into an area seen as potential 
habitat for the reintroduction of the lynx in 
the Colorado Rockies. 

Vall, which plans to open for skiing on 
Nov. 6, is the nation's busiest ski area, sell- 
ing 1.6 million lift tickets last winter. 

Addressing the nation's skiers, the commu- 
nique warned: “For your safety and conven- 
ience, we strongly advise skiers to choose 
other destinations until Vail cancels its in- 
excusable plans for expansion.” 

Wednesday evening in Vail, the Eagle 
County sheriffs office said after receiving 
the two-paragraph statement by fax: ''Cur- 
rently investigators are reviewing the origin 
and the content for credibility and will con- 
tinue its investigation using this commu- 
nique as a source for information.” 

A Vail Resorts spokesman did not return 
telephone calls for comment. Although the 
fires here appear to be in response to a local 
dispute, security was tightened this week at 
other ski areas around Colorado, the nation's 
most popular skiing state. 

Barry Clausen, a Northern California re- 
searcher who studies terrorist acts claimed 
by environmental extremists, said Wednes- 
day that the Earth Liberation Front has 
taken credit for most of the arson fires 
linked to environmental protests. 

He said the language in Wednesday's com- 
munique is almost identical to other letters 
the ELF has sent to other victims of arson 
fires." 

Over the last two years, Clausen said, the 
Earth Liberation Front has taken credit for 
five arsons against federal government build- 
ings in Oregon and Washington state. 

“We are seeing a decline in small acts of 
sabotage, against timber and mining, and an 
escalation of large acts of terrorism," Clau- 
sen said from his office in Eureka. 

Noting that an article criticizing Vail's ex- 
pansion plans appeared in the May-June 
issue of Earth First Journal, Clausen said: 
"It's a real pattern. Many times articles 
come out in the Journal. Then, there is sabo- 
tage." 

The article, headlined “Super Vall ... 
Super Ugly!“ charged that Vail wanted to 
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"bring the resort lifestyle into some of the 
last, best old-growth habitat for lynx in the 
southern Rockies." But the author, Ben 
Doon, did not advocate violence. Citing legal 
efforts to stop the expansion, Doon urged 
readers to contact Ancient Forest Rescue, an 
environmental group. 

In interview in Vail on Tuesday, Jeff Ber- 
man, the local representative of Ancient 
Forest Rescue, appeared depressed by the 
fires, deserving them as a setback in his bat- 
tle for public opinion. He asked: “Does this 
help us? Of course not.” 

Wednesday, Theresa Kintz, editor of the 
Earth First Journal, said after reading the 
communique: It is entirely possible that it 
was an ELF action.” 

“Personally, I don’t have a problem with 
hitting people like Vail Inc. in their pock- 
ets," said Ms. Kintz, who dedicates a page of 
news, headlined “Earth Night," to sabotage 
actions claimed by the Earth Liberation 
Front. “I don’t have a problem with seeing 
their facilities burn down. It’s a war.““ 

"Monkey wrenching and eco-sabotage are 
strategies that some people feel are justified 
in some circumstances," she continued, 
using Earth First! jargon for sabotaging ma- 
chinery. Noting that arson was a new step, 
she added: ''Classic eco-sabotage would be 
monkey wrenching bulldozers.” 

In its November 1990 edition, the Earth 
First Journal published a photograph of a 
bulldozer apparently sabotaged by militants 
opposed to a ski area expansion near Pagosa 
Springs, Colo., the only other recent case of 
environmental terrorism against a Colorado 
ski area. 


[From the Washington Times, Oct. 27, 1998] 


RADICAL ENVIRONMENTALISTS TAKE NEW 
APPROACH 


(By Robert Weller) 
VAIL, COLO.—Mining and logging, the in- 
dustries that helped build the West, used to 


Eagle 
Pitkin ... 
Summit 


Source: 1995 White River National Forest Interdisciplinary Team. 


The saying goes that the most common 
greeting in western Colorado is: Can I take 
your order?" 


—— 


CONFERENCE REPORT ON H.R. 4328, 
DEPARTMENT OF  TRANSPOR- 
TATION AND RELATED AGEN- 
CIES APPROPRIATIONS ACT, 1999 


HON. BUD SHUSTER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 12, 1998 


Mr. SHUSTER. Mr. Speaker, earlier this 
year, the Airline Service Improvement Act, 
H.R. 2748, was approved by the Transpor- 
tation and Infrastructure Committee. This bill 
contained two sections (sections 401 and 402) 
on airline alliances and Department of Trans- 
portation competition guidelines. H.R. 2748 
never passed the House. However, sections 
401 and 402 were included, without change, in 
subsections (f) and (g) of section 110 of divi- 
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be favorite targets of environmental extrem- 
ists. Now they are taking aim at something 
else—tourism. 

Targeting so-called industrial tourism," 
the Earth Liberation Front admitted setting 
fires last week that caused more than $12 
million in damage at Vail, the nation’s busi- 
est ski resort. The goal was to halt another 
expansion because of fears it could harm a 
potential habitat for the lynx, a threatened 
species of mountain cat. 

The mainstream environmental movement 
denounced the arson, but some are surprised 
such an attack didn't happen sooner. 

"I know in my heart there has been an en- 
vironmental tíme bomb waiting to go off in 
Vail and other ski areas for a long time," 
said environmental writer J.D. Braselton. 

The ski areas have also come under attack 
for creating a widening economic gap be- 
tween the haves and have-nots near resort 
towns. 

A classic story in Telluride is of two peo- 
ple who came here to build trophy homes. 
And they built them on mesas facing each 
other. Each then filed suit against the other 
because they didn't want to see another 
home," said Peter Spencer, a former mayor 
in Telluride, in southwest Colorado. 

Such trophy homes ultimately lead to sky- 
rocketing property values, which force the 
working population to move to less desirable 
areas and commute many miles over snow- 
covered mountain passes. 

“We lose employees on a regular basis to 
jobs down valley, where they live," said Bob 
McLaurin, Vail town manager. 

He worries that someday there won't be 
anybody available to answer police or fire 
calls, or serve tourists in restaurants. 

Friends say Edward Abbey, author of the 
book The Monkey Wrench Gang," a fic- 
tionalized account of his guerrilla-style at- 
tacks on mining and dam-building, would 
turn over in his grave if he could see the ef- 
fects of the tourism that replaced them. 


WHERE THE JOBS ARE 
[Many jobs in Colorado countries with ski resorts are tourism-related.] 


Major ski resort 


sion C of the Omnibus Consolidated and 
Emergency Supplemental Appropriations Act, 
1999.! The rationale and purpose of these two 
provisions are more fully explained in the 
Committee's report on H.R. 2748. The number 
of that report is H. Rept. 105-822. The rel- 
evant portions of that report are set forth 
below. 


MAJOR AIRLINE ALLIANCES 


Alliances between major airlines and re- 
gional airlines are quite common. These usu- 
ally involve code-sharing and other mar- 
keting arrangements. However, such alli- 
ances between two major airlines are more 
unusual. 

Earlier this year, Northwest and Conti- 
nental, United and Delta, and American and 
US Airways announced plans to form 3 sepa- 
rate alliances. These 6 airlines carry about 
70% of passengers within the U.S.? These air- 


See page H11203 of the Congressional Record of 
October 19, 1998. 

?Hearings Before the Subcommittee on Aviation 
of the Senate Committee on Commerce, Science, 
and 'Transportation, 105th Congress, 2d Session 
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“There will be more [negative] impact 
through tourism than all the mining, logging 
and ranching combined," said Ken Sleight, a 
Moab, Utah, outfitter who served as the 
model for the outfitter “Seldom Seen 
Smith" in Mr. Abbey's book, which is consid- 
ered a major force in launching the environ- 
mental movement in the Southwest. 


Dan Kitchen, an Aspen environmentalist 
once convicted of cutting down a fence a 
homeowner had built to keep out wildlife, 
calls ski areas ''developmental terrorists" 
because they finance much of their oper- 
ations through the sale of million-dollar 
monster homes. 


Colorado traditionalist have another gripe. 
Tourism and other service jobs pay an aver- 
age of $13,000 annually, compared with the 
$40,000 that miners or loggers might earn, 
says Greg Walcher, president of Club 20, a 
western Colorado trade promotion group. 


They blame past efforts by environmental- 
ists for helping drive away the higher paying 
jobs, and now see the same pattern surfacing 
again. 


“The environmental movement is at least 
partly responsible for a massive shift away 
from our traditional industries. Tourism is 
all some of these towns have left. An attack 
on the ski industry is an attack on the econ- 
omy of western Colorado," Mr. Walcher said. 


A recent economic study done for the U.S. 
Forest Service found that from 65 percent to 
75 percent of the jobs in the White River Na- 
tional Forest, site of more ski areas than 
any other national forest, are in tourism. 


Tourism Percent of Income [^v] 
jobs total — ($1000) istal) 
12,530 45 236836 28 
11,854 53 222.459 38 
11,327 53 132.145 36 


lines contend that their alliances will ben- 
efit passengers by increasing the number of 
destinations and flights they can offer eco- 
nomically. Critics, however, argue that this 
consolidation will undermine the benefits of 
deregulation by decreasing competition, 
which will ultimately reduce passengers’ 
choices and increase fares. 


Committee members have differing views 
on the merits of these alliances. However, 
the Committee does believe that they raise 
important issues that should be considered 
by the DOT. Accordingly, the reported bill 
establishes a procedure under which DOT is 
given a specified period of time to review the 
alliances before implementation. 


It is important to note that the reported 
bill does not expand or diminish DOT's au- 
thority to review airline alliances. It simply 
provides for a waiting period before a pro- 
posed alliance can take effect. During that 


(June 4, 1998) (Statement of John H. Anderson, Jr., 
Director, Transportation Issues; Resources, Commu- 
nity, and Economic Development Division, U.S. 
General Accounting Office). 
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period, DOT can take action it deems nec- 
essary under its existing statutory author- 
ity. No additional substantive authority is 
provided by the reported bill. 


COMPETITION GUIDELINES 


On April 10, 1998, DOT issued a request for 
comments on an “Enforcement Policy Re- 
garding Unfair Exclusionary Conduct in the 
Air Transportation Industry.“ s It took this 
action in response to complaints from new 
entrant airlines that the larger more estab- 
lished airlines were using unfair methods to 
compete against them. 

Under this proposed policy, DOT stated 
that it would trigger a review, including pos- 
sible enforcement action, in the following 
circumstances: 

1. When the major airline both adds flights 
and sells such a large number of seats at 
very low fares that it ends up losing more 
money than it would have if it had adopted 
a more reasonable competitive response; 

2. When the major airline carries more pas- 
sengers at the new airline's low fares than 
the new airline has in available seats and as 
a result ends up losing more money than it 
would have if it had adopted a more reason- 
able competitive response; or 

3. When the major airline carries more pas- 
sengers at the new airline's low fares than 
the new airline carries and as a result ends 
up losing more money than it would have if 
it had adopted a more reasonable competi- 
tive response. 

The Committee certainly supports fair 
competition and believes that new entrants 
should have a reasonable chance to survive 
since they often are the catalyst for low 
fares and improved air service to many com- 
munities including the sort of communities 
that are the focus of this bill. 

Many have expressed support for the De- 
partment's guidelines. The Attorney General 
of Iowa, the co-chair of a working group of 
over 20 states which are reviewing airline 
competition, stated the proposed guidelines 
are “a sound common-sense, and much-need- 
ed tool“ with regard to airline competition. 
In testimony before Congress, Spirit Airlines 
stated that it was forced out of markets be- 
cause a major airline, in protecting a monop- 
oly route, was engaging in exactly the type 
of behavior the Department is proposing to 
find unlawful. And Alfred Kahn, the father of 
deregulation, has praised the Department's 
initiative for promoting competition by pro- 
viding air carriers clear guidance in distin- 
guishing legitimate competition from what 
is intended to drive competitors out and ex- 
ploit consumers. 

However, others have expressed concern 
that the proposed guidelines will not in- 
crease competition but may hurt the very 
communities that they are designed to help 
by raising air fares and reducing air service, 
the exact opposite of the goals of the re- 
ported bill. Not only the major airlines, but 
also small and medium-sized airports, airline 
employees, both liberal and conservative 
think tanks, and at least one consumer 
group have indicated their opposition to the 
guidelines. For example, the Aviation Con- 
sumer Action Project stated that the “DOT 
initiative in the area of airline competition 
is likely to effectively prohibit airfare price 
wars and increase airfares higher than they 
would otherwise be"* and a small airport 


363 Fed. Reg. 17919. April 10, 1998. 

Impact of Recent Alliances, International 
Agreements, DOT Actions and Pending Legislation 
on Air Fares, Air Service, and Competition in the 
Airline Industry” Hearings before the Sub- 
committee on Aviation of the House Committee on 
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wrote to DOT on May 25, 1998 complaining 
that under its guidelines, the loser is the 
consumers in small markets who are looking 
for increased service and capacity.” 

In light of these arguments, it is important 
that a closer look be taken at the issue. Ac- 
cordingly, the reported bill mandates two 
studies. 

The first, by the Transportation Research 
Board (TRB), would update their highly-re- 
garded work on airline deregulation pub- 
lished 7 years ago.“ This is designed to take 
a broad look at the issue of airline competi- 
tion today and provide guidance to Congress 
and DOT for future policy decisions. While it 
is hoped that TRB can complete its work 
soon enough so that DOT can take advantage 
of it in its reconsideration of its guidelines, 
the issuance of the guidelines is not tied to 
completion of TRB’s work. 

The second study would be conducted by 
DOT and would be focused more specifically 
on the proposed guidelines and any alter- 
natives to it. DOT would be expected to ad- 
dress many of the concerns raised by the op- 
ponents of the proposed guidelines in this 
study. 

No deadline is imposed on DOT for the 
completion of its study. However, it could 
not issue final guidelines until the com- 
pleted study was transmitted to Congress. If 
as a result of the study, DOT still believes 
the guidelines are justified, those guidelines 
would have to be transmitted to Congress as 
well and there would be a period for Congres- 
sional review before those guidelines could 
become effective. 

As with the alliances, it is important to 
note here as well that the reported bill does 
not take any position on DOT's authority to 
adopt competition guidelines. The reported 
bill merely calls for studies on the factors 
which may impact competition in the airline 
industry. These studies are designed to pro- 
vide guidance to Congress and DOT in decid- 
ing what if any action should be taken to en- 
hance or modify the level of competition in 
the airline industry. 

If, upon completion of these studies, DOT 
decides to issue competition guidelines, 
those guidelines must be within the agency's 
existing statutory authority. Nothing in the 
reported bill expands or diminishes DOT's 
authority in this regard or expresses a posi- 
tion on DOT's existing authority. 

SECTION-BY-SECTION SUMMARY 
Section 401. Joint venture agreements 

Establishes a procedure for DOT review of 
major airline alliances. 

Subsection (a) defines terms. 

Paragraph (1) defines the sort of alliances 
between major airlines that are covered by 
this section. They are— 

(A) Code-sharing, blocked space, long-term 
wet leases, and frequent flyer programs; and 

(B) Other cooperative working arrange- 
ments that affect more than 15% of the 
major airlines' available seat miles. 

Paragraph (2) cross-references Part 241 of 
DOT rules to define which airlines are cov- 
ered by this section. 

Subsection (b) requires major airlines cov- 
ered by this section to file with DOT a copy 
of their alliance agreement and other infor- 
mation that DOT, by regulation, requires at 
least 30 days before an alliance covered by 
this section takes effect. 

Subsection (c) permits DOT to extend the 
30-day period for 150 days in the case of an 


Transportation and Infrastructure, 105-64, 105th Con- 
gress, 2nd Session, (April 30, 1998) 473. 

*Transportation Research Board, National Re- 
search Council, Winds of Change: Domestic Air 
Transport Since Deregulation, (1991). 
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alliance involving code-sharing and for 60 
days in the case of any other alliance cov- 
ered by this section. However, DOT could not 
automatically extend the time as a matter of 
course but would have to publish in the Fed- 
eral Register the reasons that the extension 
1s needed. 

Subsection (d) permits DOT to shorten the 
waiting periods at any time. 

Subsection (e) makes clear that the wait- 
ing periods could not be delayed while DOT 
is developing regulations to implement this 
section. 

Subsection (f) directs DOT and the Justice 
Department to develop a memorandum of 
understanding on pre-clearance procedures 
to prevent unnecessary duplication of effort. 

Subsection (g) states that the waiting pe- 
riod for alliances entered into before the 
date of enactment begins on the date, as de- 
termined by the Secretary, on which all of 
the required information was submitted and 
ends on the last day under which the waiting 
period could have been extended under sub- 
section (c) above. 

Subsection (h) makes clear that the proce- 
dural authority granted to DOT under this 
section does not limit the authority of the 
Justice Department to enforce the antitrust 
laws. 

Section 402. Competitive practices in the airline 
industry 

Subsection (a) requires certain studies. 

Paragraph (1) requires the Transportation 
Research Board to update the portions of its 
1991 study of airline deregulation that deal 
with competition issues in the airline indus- 
try and include any recommendations for 
changes in the statutory framework under 
which the airline industry operates. 

Paragraph (2) requires this study to be 
transmitted to Congress and DOT within 6 
months of the date of enactment. 

Paragraph (3) requires DOT to respond to 
this study within 2 months. 

Subsection (b) directs DOT to conduct a 
study and transmit to Congress a report that 
includes the following: 

(1) A description of complaints DOT has re- 
ceived alleging predatory pricing or unfair 
competition, the number of such complaints, 
and specific examples of unfair competition 
of predatory pricing; 

(2) A description of the options DOT has 
for addressing these problems; 

(3) An analysis of its proposed competition 
guidelines including the analysis required by 
subsection (c) below; and 

(4) A description of how DOT will coordi- 
nate the handling of predatory pricing and 
unfair competition complaints with the Jus- 
tice Department. 

Subsection (c) prohibits DOT from issuing 
final competition guidelines until it trans- 
mits the report described above to Congress. 
If DOT decides to issue such guidelines, it 
must transmit them to Congress. If the 
guidelines transmitted are different from the 
ones it originally proposed, DOT must in- 
clude, as part of its transmittal to Congress, 
information documenting and quantifying 
the impact of these final guidelines on the 
following: 

(A) Scheduled service to small and me- 
dium-sized communities; 

(B) Air fares including the availability of 
senior citizen, Internet, and standby dis- 
counts; 

(C) The incentive and ability of major air- 
lines to offer low air fares; 

(D) The incentive of new airlines to offer 
low air fares; 

(E) The ability of airlines to offer inclusive 
leisure travel for which air fares are not sep- 
arately advertised; 
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(F) Members of frequent flyer programs; 

(G) The ability of airlines to carry con- 
necting passengers on the portion of the 
routes served by new airlines covered by the 
guidelines; and 

(H) Airline employees. 

Subsection (d) requires DOT, in conducting 
the study, to consult with the Justice De- 
partment, airlines, airports, academic and 
economic experts, airline employees, and 
passengers. 

Subsection (e) states that, if DOT issues 
final competition guidelines, those guide- 
lines shall not become effective until 12 
weeks after they were transmitted to Con- 
gress. A week shall only be counted toward 
the 12 if the House was in session for legisla- 
tive business (with votes as opposed to a pro 
forma session) during at least one day of 
that week. 


TRIBUTE TO BISHOP WILLIAM 
HENDERSON 


HON. BILL PASCRELL, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 12, 1998 


Mr. PASCRELL. Mr. Speaker, | would like to 
call to your attention Bishop William Hender- 
son who will be honored for his efforts in help- 
ing the sick and spiritually deprived. 

ishop Henderson has preached God's 
uncompromised word for more than 40 years. 
During his stewardship, Bishop Henderson 
has ministered to hurt people in the tri-state 
area of New Jersey and in the New York City 
area as well. He is responsible for ordaining 
countless people and was the catalyst by 
which Reverend Theresa Nance was or- 
dained. He has an exemplary record in reach- 
nd ar to the indigent and the sick. 

or more than 20 years Bishop Henderson 
was employed as a nurse in area hospitals of 
Buffalo, New York. His healing hand aided the 
sick and suffering to regain their health 
through the healing Word of God and his im- 
peccable nursing skills. He retired several 
years ago. 

Bishop Henderson is married and is the fa- 
ther of three children and has unique ministry. 
Though he preaches throughout the land to 
large congregations, he has never shied away 
from preaching at storefront churches or other 
churches which have not yet found a location. 
He can be found constantly reading the Bible 
and teaching. The El-Bethel congregation wor- 
ships virtually seven days a week, and Satur- 
days being no exception. Bishop Henderson 
has often said he leave the church doors open 
on Saturdays for area residents who may not 
have a church home, but would like to worship 
God at a local church. 

In spite of the years he has battled illness, 
Bishop Henderson never allowed his ill state 
to keep him from preaching God's Word. "In 
sickness and in health" has been his credo re- 
garding his commitment to the work of the 
Lord. Children and adolescents flock to his 
church because he exudes great love for them 
through a firm hand. Like the Apostle Paul, 
Bishop Henderson has planted churches 
around the world, including the continent of Af- 
rica. The body of Christ is blessed to have 
such a devoted servant in its midst and it's 
proud to recognize his life-long efforts. 
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Mr. Speaker, | ask that you join me, our col- 
leagues, Bishop Henderson's family and 
friends, and the State of New Jersey in recog- 
nizing Bishop William Henderson's many 
years of outstanding and invaluable service to 
the community. 


CONFERENCE REPORT ON H.R. 4328, 
DEPARTMENT OF  TRANSPOR- 
TATION AND RELATED AGEN- 
CIES APPROPRIATIONS ACT, 1999 


HON. CARRIE P. MEEK 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 12, 1998 


Mrs. MEEK of Florida. Mr. Speaker, as a 
Conferee on the Treasury-Postal Appropria- 
tions Bill for Fiscal Year 1999, | note that the 
legislative debates in Congress include incon- 
sistent statements regarding the proper inter- 
pretation and application of that section, and 
in particular in connection with subsection (d) 
which allows the President to waive the “re- 
quirements of the section” in the interests of 
national security. 

In their joint statement, Senators MACK, 
GRAHAM, LAUTENBERG, and FAIRCLOTH have 
accurately stated my understanding of the pro- 
vision and my understanding of the intent of 
the conferees. Any other interpretation would 
allow the President to, in effect, nullify this 
provision as if vetoing it, and thereby eliminate 
the important antiterrorism statement which 
Congress made by enacting the provision. For 
these reasons, | add my voice to those of 
Senators MACK, GRAHAM, LAUTENBERG, and 
FAIRCLOTH and join them in their under- 
standing of the proper interpretation and appli- 
cation of Section 117. 


— 


CONFERENCE REPORT ON H. R. 4328, 
DEPARTMENT OF  TRANSPOR- 
TATION AND RELATED AGEN- 
CIES APPROPRIATIONS ACT, 1999 


HON. MICHAEL P. FORBES 


OF NEW YORK 


HON. FRANK R. WOLF 


OF VIRGINIA 


HON. ERNEST J. ISTOOK, JR. 


OF OKLAHOMA 


HON. ANNE M. NORTHUP 


OF KENTUCKY 


HON. ROBERT B. ADERHOLT 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 12, 1998 


Mr. FORBES. Mr. Speaker, my colleagues, 
Mr. Wolf, Mr. ISTOOK, Ms. NORTHUP, Mr. 
ADERHOLT and |, as members of the House 
Appropriations Subcommittee on Treasury, 
Postal Service and General Government, 
strongly support Section 117 of the Treasury 
Appropriations Conference Report, now part of 
the FY 1999 Omnibus Appropriations Bill, 
which was passed by the House of Represent- 
atives on October 20, 1998 and signed into 
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law shortly thereafter. Section 117 expands 
existing law to allow American victims of ter- 
rorism, who have been granted judgements 
against terrorists states, to attach the assets 
of those terrorist states that are located here 
in the U.S. It then requires the Secretary of 
State and Secretary of Treasury to assist vic- 
tims of terrorism in locating assets of terrorist 
states here in the United States. 

This provision was made necessary be- 
cause of the Administration’s repeated efforts 
in Federal Court to block terrorism victims 
from attaching assets of terrorist states to help 
satisfy judgments they had received by such 
courts. This misguided policy has sent exactly 
the wrong message to terrorist states by tell- 
ing them that, in the event they are found lia- 
ble for killing Americans, the U.S. government 
will spare no effort to prevent the seizure of 
their assets. 

In 1996 Congress passed and the President 
signed the “Anti-Terrorism and Effective Death 
Penalty" Act (P.L. No: 104-132). This Act al- 
lowed victims of state-sponsored terrorism to 
sue foreign governments in Federal Court for 
damages arising from acts of terrorism. In 
1997, an amendment to the Committee Report 
for the Omnibus Consolidated Appropriations 
Bill for Fiscal Year 1997 (Comm. Rept. 104- 
863) allowed victims of state-sponsored ter- 
rorism to recover punitive damages from 
states that sponsor terrorism. In enacting 
these two laws, Congress surely foresaw that 
victims would prevail in Court, and would 
thereafter seek to attach and execute terrorist- 
state assets. However, what was not foreseen 
was that the Administration would seek to 
block such attachments by arguing that such 
attachments violated international agreements. 
As a result, it was necessary to once again re- 
visit this issue, and create Section 117. 

Section 117 has a Presidential waiver, in- 
serted only at the insistence of the Administra- 
tion, which allows the President to issue a 
waiver over the "requirements" of the section 
in the interest of "national security." The intent 
of this waiver was to allow the President, only 
in limited circumstances, to waive the require- 
ment that the Secretary of State and Secretary 
of the Treasury, under Subsection (f)(2)(A), 
cooperate with victims in locating terrorist as- 
sets. It was never intended to allow the Presi- 
dent to waive Subsection (f)(1)(A), the change 
in the law which allows victims to attach such 
assets they are able to find on their own. Un- 
fortunately, shortly after signing the Omnibus 
Appropriations Bill, the President issued a 
blanket waiver, in which he invoked a national 
security waiver over the application of both 
Subsection (f)(1)(A) and Subsection (f)(2)(A). 

It should be clear that the waiver provision 
of Section 117 only applies to Subsection 
(f)(2)(A). This reading of legislative intent is 
crucial in order to allow the victims of Pan Am 
103, the families of the Brothers to the Res- 
cue, the Cicippio and Jacobsen families and 
the Flatows, to go forward with their respective 
cases. The Court should not permit the expan- 
sive reading of Section 117 the President is 
attempting to invoke. Nor should the Court 
mistake the intent of Congress in allowing this 
waiver to be inserted. 

It is clear to us that, at no time, did Con- 
gress intend to give the President the absolute 
veto power he would have over the application 
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of Section 117 should his expansive interpre- 
tation hold. 

The intent of Congress is clear. We will not 
tolerate the murder of our citizens in acts of 
state sponsored terrorism without a serious 
price to pay. The President has clearly ex- 
ceeded his authority in exercising a blanket 
waiver over the application of Section 117, 
which would affect the victims’ attempts to at- 
tach not only diplomatic assets of terrorist 
states, but commercial assets as well. It is our 
view that the Court should firmly and swiftly 
reject the President's interpretation of legisla- 
tive intent and permit the victims to go forward 
in attaching and executing all property of ter- 
rorist nations they are able to locate. 


CORRECTION OFFICERS HEALTH 
AND SAFETY ACT OF 1998 


HON. GERALD B.H. SOLOMON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 12, 1998 


Mr. SOLOMON. Mr. Speaker, it is only fit- 
ting that on the final day of the 105th Con- 
gress, the final bill to be considered is Sol- 
omon-authored legislation. H.R. 2070, the Cor- 
rection Officers Health and Safety Act of 1998, 
as amended, passed the House of Represent- 
atives on October 21. This legislation is abso- 
lutely vital to protect our nation's correction of- 
ficers from vicious attacks by prison inmates. 

Mr. Speaker, H.R. 2070 grants the Attorney 
General authority to test high-risk, incoming 
federal inmates for the presence of the human 
immunodeficiency virus. It also allows the test- 
ing of prisoners who may have intentionally or 
unintentionally transmitted the virus to any offi- 
cer or employee of the United States, or to 
any person lawfully present in a correctional 
facility who is not incarcerated there. The re- 
sults of any test are communicated only to the 
inmate tested and those whose blood came 
into contact with the inmate. Furthermore, the 
bill authorizes the Attorney General to provide 
the appropriate access to counseling, health 
care, and support services to the affected offi- 
cer, employee, or other person, and to the 
person tested. 

This bill could not have passed without the 
Strong support of Council 82, the correction of- 
ficers union in New York, AFSCME, and the 
Law Enforcement Alliance of America. Also, 
Senator ORRIN HATCH was instrumental in 
pushing this legislation through the Senate. 


ADDING MARTIN LUTHER KING, 
JR. HOLIDAY TO LIST OF DAYS 
ON WHICH FLAG SHOULD ESPE- 
CIALLY BE DISPLAYED 


HON. KEN BENTSEN 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 12, 1998 

Mr. BENTSEN. Mr. Speaker, this legislation 
corrects an oversight that occurred in the 98th 
Congress during the establishment of the fed- 
eral holiday celebrating the birth of our Na- 
tion's greatest civil rights leader, Dr. Martin Lu- 
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ther King, Jr. It is customary during the estab- 
lishment of an official federal holiday to signify 
the importance of the date through its recogni- 
tion in the U.S. Flag Code. The U.S. Flag 
Code encourages all Americans to remember 
the significance of each federal holiday 
through the display of our Nation's banner. 
The Flag Code reminds people that on certain 
days every year, displaying the flag will show 
respect for the people and events that have 
shaped our great Nation. 

| believe the American people should be af- 
forded the opportunity to pay their respects to 
the memory of Dr. King and all his marvelous 
achievements by displaying our flag on his 
birthday. Dr. King is the only American be- 
sides George Washington to have a national 
holiday designated for his birthday. However, 
of the ten permanent federal holidays, only 
The King Birthday lacks the notation in the 
U.S. Flag Code, and it is appropriate to cor- 
rect this omission. 

| would also like to offer my appreciation to 
Mr. Charles Spain, a resident of Houston and 
president of the North American Vexillological 
Association, which studies flags. Mr. Spain 
brought this very important matter to my atten- 
tion, and | am grateful for his diligence and as- 
sistance in helping my office to correct this 
error. His effort demonstrates that all citizens 
have the ability to contact Congress and make 
important contributions to the legislative proc- 
ess. 

Mr. Speaker, | rise in support of the unani- 
mous consent request for the House to take 
up and pass H.R. 3216, legislation | intro- 
duced to amend the Act commonly known as 
the United States Flag Code and add the Mar- 
tin Luther King, Jr., holiday to the list of days 
on which the flag should especially be dis- 
played. | want to thank the Chairman of the 
Rules Committee for making this request. 

While | am disappointed the Senate will not 
be able to consider this important legislation 
during the 105th Congress, | am very pleased 
the House will pass the legislation this evening 
and send a strong signal that this legislation 
will be enacted in the 106th Congress. | urge 
my colleagues to support this measure. Let us 
continue to honor the legacy of Dr. King and 
move forward with his dream. 

—— 


DIGITAL MILLENIUM COPYRIGHT 
ACT 


HON. HOWARD L. BERMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 12, 1998 


Mr. BERMAN. Mr. Speaker, anyone trying to 
discem the meaning of the anticircumvention 
provisions of H.R. 2281 risks bewilderment by 
the many pages of the CONGRESSIONAL 
RECORD that have been devoted to the de- 
tailed analyses submitted by one or another 
Member of this House. | am a member of the 
Judiciary Committee, which reviewed this leg- 
islation in detail, and which reported the key 
provisions in a form in which they ultimately 
received the approval of the House and of the 
conference committee, on which | also served. 

First, the operative provisions which define 
the key prohibition of trafficking in the tools of 


November 12, 1998 


circumvention of technological protection 
measures—section 1201(a)(2) and (a)(3), and 
section 1201(b)(1) and (b)(2), of Title 17— 
were not changed throughout the legislative 
process. They read almost verbatim in the 
final version of this legislation, which is on the 
way to the Presidents desk, as they read 
when the legislation was first introduced, when 
it was reported by the Judiciary Committee, 
and when it was unanimously approved by the 
House. Thus, statements on the floor that pur- 
port to explain how these provisions have 
been narrowed, or how implicit exceptions to 
them—not spelled out in the language of the 
bill—have been expanded, deserve little atten- 
tion. In particular, the three-point test spelled 
out in sections 1201(a)(2) and 1201(b)(1) for 
determining whether a particular product or 
service runs afoul of the legislation has never 
been substantively amended. This test re- 
mains operative, not the test of “no legitimate 
purpose" imagined by some of my colleagues. 

Second, the operative provision defining the 
prohibition on the act of circumvention of tech- 
nological protection measures that control ac- 
cess to copyrighted materials—contained in 
section 1201(a)(1)—has also emerged from 
the legislative process completely unchanged. 
It is true that the effective date of this prohibi- 
tion has been delayed, and that a rulemaking 
proceeding has been grafted on to this provi- 
sion to determine whether, with regard to par- 
ticular classes of copyrighted materials, the 
applicability of this particular prohibition should 
be delayed even further. But the prohibition 
itself remains unchanged, and means exactly 
what it meant when our committee first re- 
ported it several months ago. 

Third, section 1201(c)(3)—the no mandate 
provision—in the final text of this legislation is 
identical! to the provision that emerged from 
the Senate Judiciary Committee over six 
months ago. The changes proposed by the 
House Commerce Committee, which threat- 
ened to open a huge loophole in the protec- 
tions afforded by the legislation, were rejected 
by the conference committee. The no mandate 
provision means what it says, and what it says 
is this: there is no design mandate in this leg- 
islation, other than the negative mandate to 
avoid designing a product primarily for the pur- 
pose of circumventing an effective techno- 
logical measure. The addition, by the con- 
ference committee, of specific provisions con- 
cerning certain protections used to control 
copying of audiovisual works in analog formats 
does not change the meaning of section 
1201(c)(3) one iota. If the conferees had in- 
tended that these new provisions were to have 
had any impact on the application of the "no 
mandate" provisions to other technological 
protection measures, we would have said so. 
We did not, in fact, we said the opposite. 

Fourth, on the much-contested issue of 
playability, the language adopted in the con- 
ference report is the most definitive statement 
substantively on the circumstances under 
which product performance adjustment does 
or does not violate the anticircumvention provi- 
sions of this legislation. The conference report, 
which specifically addresses this issue, has 
been adopted without recorded dissent in both 
Houses, and any subsequent inconsistent in- 
terpretation should carry no weight. 

| do not seek to put a new gloss on the 
words in the conference report. Those words 
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speak for themselves. | would simply point out 
that nearly all the fundamental operative provi- 
sions of Title 1 of H.R. 2281, and indeed, of 
much of the rest of the bill as well, simply re- 
capitulate the provisions that have been part 
of this legislation since it was introduced, that 
have remained unchanged throughout the 
complex and protracted legislative process, 
and that are amply explained by the reports of 
the respective Judiciary Committees, which 
first approved them. 


CONFERENCE REPORT ON H.R. 4328, 
DEPARTMENT OF  TRANSPOR- 
TATION AND RELATED AGEN- 
CIES APPROPRIATIONS ACT, 1999 


HON. ROBERT A. WEYGAND 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 12, 1998 


Mr. WEYGAND. Mr. Speaker, on October 
20, 1998, this House was finally able to bring 
to a close our Constitutionally-required duty of 
approving a budget for the United States. | re- 
gret, however, that while we have brought this 
process to a close, it is in no way complete. 
As a member of the House Budget Com- 
mittee, | find it distressing that this year marks 
the first year that Congress failed to properly 
begin the process by not completing its work 
on a Budget Resolution. 

While there is much to criticize about the 
process that produced this bill and the lack of 
time we had to carefully review it, the fact re- 
mains that there is much in this bill that | be- 
lieve is good for Rhode Island and for Rhode 
Islanders. 

Last year, the Balanced Budget Act created 
a new interim payment system (IPS) for home 
health care benefits under Medicare. The IPS 
was enacted to decrease the rate of growth of 
home health care spending until a prospective 
payment system (PPS) was implemented. Un- 
fortunately, the IPS adversely impacted home 
health agencies and Medicare beneficiaries 
across this country. Due to the manner in 
which it was written into law, the IPS rewarded 
agencies whose costs were inflated, while ef- 
fectively punishing those which had worked 
hard to contain their costs. In fact, it was esti- 
mated that Rhode Island lost more than $18 
million in home health care reimbursement 
due to the IPS. 

Since the passage of the Balanced Budget 
Act, | have been working hard with several 
colleagues to reform the IPS and make the 
system more equitable and fair. Following the 
passage of my amendment to the Budget 
Resolution calling on Congress to reform the 
IPS, we were able to form a bipartisan coali- 
tion to work diligently on this issue. | felt, and 
continue to feel that we need to do all we can 
to ensure home health care is available to 
every Medicare beneficiary who truly deserves 
to retain their independence and dignity by re- 
ceiving care at home. 

| was pleased that the Omnibus Appropria- 
tions Act includes a small measure of relief for 
home health care agencies throughout our na- 
tion and in Rhode Island. Provisions related to 
home health care were hard fought and will 
provide additional reimbursement to home 
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health care agencies with per-beneficiary limits 
below the national average. In addition, the bill 
increases per-visit limits for certain home 
health care agencies. 

One of the most significant home health 
care related provisions in this bill is the one 
year delay of the automatic 15% cut in home 
health care reimbursement until October 1, 
2000. As my colleagues are well aware, the 
Balanced Budget Act mandated that an auto- 
matic cut occur on October 1, 1999 if the PPS 
is not fully implemented. Earlier this year, the 
Health Care Financing Administration stated 
that the PPS would not be ready and that a 
15% cut would be necessary. | am pleased 
my colleagues joined me in recognizing the 
importance of delaying these additional cuts to 
home health care agencies, which were al- 
ready struggling with the negative affects of 
the IPS. 

Although | believe much more must be 
done, | believe the home health care related 
provisions in the legislation are a small, yet 
positive step forward. 

One of the first bills | introduced when | 
came to Congress was legislation to allow for 
the deduction of health care benefits by small 
businessmen. | was pleased that a version of 
my legislation was included in the FY98 budg- 
et. This year, the Omnibus bill provides for the 
acceleration of the health insurance deduction 
for self-employed individuals. This will provide 
much needed tax relief to small businesses 
and place them on a level playing field with 
large businesses that can already deduct 100 
percent of their health care costs. 

As Rhode Island works to develop the 
former Quonset Point Naval Air Station in 
North Kingstown, Rhode Island into an inter- 
modal industrial park, efforts are underway to 
provide for a third rail track between Quonset 
Point and the Massachusetts state line allow- 
ing uninhibited movement of freight through 
Rhode Island and the Northeast rail corridor. 
Completion of this track is a critical component 
for the development of Quonset Point 
Davisville and the future of Rhode Island's 
economy. The Omnibus bill includes $5 million 
for the continuation of the Rhode Island Rail 
Development Project. 

As a landscape architect, | have a particular 
interest in and concern for our environment. | 
am pleased that the final agreement includes 
significant funding for the Blackstone River 
Valley National Heritage Corridor, including 
$750,000 for construction of exhibits through- 
out the corridor, $328 million for the Land and 
Water Conservation Fund (LWCF) for the pro- 
tection of sensitive and valuable public lands. 
In addition, the bill eliminates the wasteful pur- 
chaser road credit program. | do not believe it 
necessary for the federal government to sub- 
sidize the building of roads in our national for- 
ests by timber companies. 

As a member of the House Committee on 
Banking and Financial Services, | am pleased 
that the Administration and the majority were 
able to come to agreement on the important 
matter of funding for the International Mone- 
tary Fund. Along with the money—the bill pro- 
vides $17.9 billion—are the reforms that the 
IMF must make. These reforms are similar to 
the ones approved by the Banking and Finan- 
cial Services Committee. This will help sta- 
bilize foreign economies while at the same 
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time make the IMF's transactions more trans- 
parent, liberalize the IMF's trade policy, and 
require the IMF to address environment, labor 
and human rights conditions in the nations 
they lend to. 

The bill also provides funding for the Over- 
seas Private Investment Corporation (OPIC) 
and the Export-Import Bank (Ex-Im) that help 
U.S. business enter foreign markets. 

Title II-B of the Job Training Partnership Act 
(JTPA), known as the Summer Youth program 
at the Department of Labor, has been fully 
funded at $871 million. The purpose of this 
program is to enhance the educational skills of 
young people, encourage enrollment in addi- 
tional education, and provide exposure to the 
working world. It is estimated that Rhode Is- 
land will receive $2,671,035 which will allow 
2,081 young Rhode Islanders between the 
ages of 14 and 21 to participate in this worth- 
while program. 

| am particularly pleased that Congress pro- 
vided funding equal to the amount requested 
for the Job Corps program. | hope that full 
funding will pave the way for approval, by the 
U.S. Department of Labor, of an application by 
the state of Rhode Island for a new Job Corps 
Center. Rhode Island is one of only four states 
in the nation without a Center. 

Since its creation in the early 1960's as part 
of President Johnson's War on Poverty, the 
Job Corps Program has provided hundreds of 
thousands of poverty level young men and 
women all over the United States with one last 
opportunity to become contributing members 
of their community. It is always a trying deci- 
sion for any young person to say no to their 
family, friends and neighborhoods and yes to 
Job Corps and the possibility of a new begin- 
ning. Unfortunately, that decision has been all 
the more difficult for the young people in 
Rhode Island who have been forced to travel 
to other states for Job Corps training. In all too 
many instances, the distance has been just 
too difficult. Hopefully, saying yes to Job 
Corps and a brighter future will be just a little 
bit easier for Rhode Islanders in the near fu- 
ture. 

Two other job training programs important to 
Rhode Island also received proper funding in 
this budget. Both Title II-A of TPA, the adult 
training program and Title Ill, the Economic 
Dislocation and Worker Adjustment Assistance 
Act, may provide close to $7 million in training 
aid to Rhode Island workers. Regrettably, 
funding for these programs remains of great 
importance to Rhode Island. In recent weeks 
| have been working with the U.S. Department 
of Labor and the Rhode Island Department of 
Employment and Training to assist the em- 
ployees of two separate companies who have 
lost their jobs and are in need of retraining for 
the future. Historically, Rhode Island’s econ- 
omy has been blue collar in nature. As we 
stand at the doorway of the next century, 
Rhode Island is making the changes nec- 
essary to compete in the high tech, global 
economy of the future. As we make that con- 
version, it will be very important that our work- 
ers receive retraining to make the jump to that 
new economy. 

In August of this year, | joined with South 
County Community Action, West Bay Commu- 
nity Action, Self Help, Inc., Tri-Town Commu- 
nity Action, Providence Community Action, the 
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Blackstone Valley Community Action, the 
Rhode Island Department of Elderly Affairs 
and several representatives from energy com- 
panies comprising the Good Neighbor Energy 
Fund to express our concern about proposed 
cuts in the Low-Income Home Energy Assist- 
ance Program (LIHEAP) then proposed by 
House Republicans. | am pleased that the 
final budget will fully fund LIHEAP. This pro- 
gram will provide much needed heating assist- 
ance to over 17 thousand Rhode Islanders 
this year. Nobody should ever have to choose 
between heating or eating. Without LIHEAP, 
too many people would be forced to make that 
terrible decision. 

As | have stated time and time again, our 
children deserve a world class education. With 
a quality education, children can succeed in 
this ever evolving and ever competitive global 
society. 

| am pleased the Omnibus Appropriations 
Act includes critical money for local school dis- 
tricts to begin hiring additional teachers to re- 
duce class sizes, especially in the lower 
grades. This $1.2 billion down payment will 
provide over $5.6 million for the State of 
Rhode Island to lower class sizes. Reducing 
class sizes has proven successful in raising 
education outcomes, not only for students in 
the classrooms where the sizes are smaller, 
but also for students in higher grades. The 
30,000 teachers provided in this budget will 
assist our neighborhood schools to provide 
quality education for all of our children. We 
need to continue funding this important pro- 
gram and realize the goal of 100,000 addi- 
tional, well-trained and highly qualified teach- 
ers in the near future. 

| was disappointed that the budget did not 
include much needed money for school con- 
struction and modernization. Countless school 
buildings in my district are in need of repair 
and rehabilitation. Countless others need as- 
sistance with modernizing their facilities, so 
they can prepare their students to compete 
well in the global economy. The federal gov- 
ernment must provide some measure of as- 
sistance to local school districts to respond to 
their infrastructure needs. Although | am trou- 
bled that the Omnibus Appropriation Act does 
not provide this assistance, | am pleased that 
Congressional Democrats and the White 
House were able to succeed in providing 
some assistance to the students of our nation. 

All in all, Mr. Speaker, | think this legislation 
is good for Rhode Island. For that reason, | 
voted in favor of the bill. 


CONFERENCE REPORT ON H.R. 4328, 
DEPARTMENT OF  TRANSPOR- 
TATION AND RELATED AGEN- 
CIES APPROPRIATIONS ACT, 1999 


HON. LANE EVANS 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 12, 1998 


Mr. EVANS. Mr. Speaker, | rise today to 
support H.R. 4328, The Omnibus and Emer- 
gency Appropriations Bill of 1998. Many of the 
provisions contained in this measure are de- 
serving of support—these include aid to farm- 
ers, support for education and other worthy 
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programs. However, | do have some serious 
reservations about one provision Division 
D—Persian Gulf War Veterans Act of 1998. 
This measure incorporates text from S. 2358, 
including compensation legislation for Gulf 
War veterans that would attempt to override a 
compromise developed by both bodies' au- 
thorizing committees. This provision was in- 
serted over objections in both Chambers in an 
effort to conciliate one member of the other 
body. | am unaware of any prior conference 
process that has been blatantly overridden to 
account for the desires of one Member. | am 
also extremely disappointed with my col- 
leagues on the Appropriations Committee of 
the House and Senate for acceding to the de- 
mands of one individual who clearly did not 
express the authorizers' views. 


By putting this authorization into "must 
pass" legislation with a number of worthy 
funding initiatives, | feel that my colleagues 
have exploited the position in which | and oth- 
ers find ourselves today. The Veterans Affairs 
Committee in the House and the other body, 
the committees of jurisdiction, agreed to com- 
prehensive veterans' legislation which is now 
awaiting passage by the other body. This 
measure, H.R. 4110, the Veterans' Programs 
Enhancements Act of 1998, was approved on 
October 10, 1998 by the House by a unani- 
mous vote of 423 to 0. As agreed to by the 
House and Senate Veterans Affairs Commit- 
tees and approved by the House, H.R. 4110 
resulted from a consensus building process. 
This process created a bill that all concerned 
believed was cumulatively better than the sum 
of its parts. The compromise included parts of 
S. 2358, and of my bill, H.R. 3279, that allows 
the use of epidemiological models to deter- 
mine what conditions ought to be com- 
pensated with regard to Persian Gulf War vet- 
erans. | considered this step to be a major 
gain for veterans. | sincerely believe that, in 
overriding the compromise, we will do a great 
disservice to our Gulf War veterans. 


H.R. 4110 allows the prevalence of illnesses 
veterans experience to serve as a basis for 
compensation determinations. This model— 
one supported by the Presidential Advisory 
Committee on Gulf War llinesses—is thought 
by many scientists to provide an approach that 
gives veterans the benefit of the doubt. Even 
if veterans are unable to prove that their ill- 
nesses resulted from any of a host of possible 
causes, as the language in S. 2358 and now, 
would require them to do, conditions that they 
experienced more frequently than their peers 
could serve as a basis for compensation. 

By including the text of S. 2358 in the Omni- 
bus and Emergency Appropriations Bill of 
1998, those who have wrought the Omnibus 
and Emergency Appropriations Bill of 1998 
have violated not only the spirit, but the letter, 
of the agreement of the authorizing commit- 
tees. This is nothing less than a travesty of 
the legislative process. This is nothing less 
than using strong arm tactics to achieve the 
will of one. This is wrong, plain and simple. 
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CONFERENCE REPORT ON H.R. 4328, 
DEPARTMENT OF  TRANSPOR- 
TATION AND RELATED AGEN- 
CIES APPROPRIATIONS ACT, 1999 


HON. LOUIS STOKES 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 12, 1998 


Mr. STOKES. Mr. Speaker, while | support 
the Omnibus Appropriations Act of 1999, | am 
very concerned about a provision in the bill 
that only provides funding for the Departments 
of Commerce, Justice and State through July 
15th; thereby delaying Congress' decision on 
statistical sampling in the 2000 census until 
the Supreme Court rules on the legality and 
constitutionality of this method. | am not com- 
fortable with this. It is yet another Republican- 
led effort to ensure that all Americans are not 
counted in the 2000 census. 

For quite some time, we have been en- 
gaged in what has become a bitter fight over 
the use of statistician sampling. How we 
choose to handle the year 2000 census is one 
of the most important issues facing State and 
local communities across the Nation. In fact, it 
is an issue of fundamental fairness and basic 
economics. With the year 2000 census upon 
us, we cannot afford to further delay the im- 
plementation of the most effective means of 
counting the U.S. population. 

The census count is a constitutional require- 
ment for reapportioning the House of Rep- 
resentatives. It is also used to: determine the 
allocation of billions of taxpayer dollars to 
States and localities; determine within-State 
legislative redistricting; make decisions regard- 
ing the administration of various Federal pro- 
grams; and compile many kinds of economical 
and statistical research. 

Statisticians across the Nation have already 
indicated widespread support of sampling as 
the most scientifically accurate and cost-effec- 
tive census enumeration method. In fact, in 
1991, a congressionally mandated National 
Academy of Sciences panel of nationally rec- 
ognized experts supported this conclusion by 
stating that a "Differential undercount cannot 
be reduced to acceptable levels at acceptable 
costs without the use of integrated coverage 
measurement and the statistical methods as- 
sociated with it." 

A second panel of experts confirmed these 
findings, in 1992 and 1996, when it further de- 
termined that sampling is critical to the suc- 
cess of the 2000 census. There is no other 
way to avoid the mistakes of the past. 

Speaking of the past, it is a well known fact 
that the 1990 census, which cost a recorded 
$2.6 billion, repeated a disturbing trend of dis- 
proportionately missing higher numbers of mi- 
norities than non-minorities in the census enu- 
meration. For the first time in history, this most 
recent census was less accurate than the pre- 
ceding one. In fact, the 1990 census 
undercount is estimated to have been 33 per- 
cent greater than that of the 1980 census. 
Four times as many blacks, 5 times as many 
Hispanics, 2 times as many Asians and Pacific 
Islanders, and 5 times as many American Indi- 
ans as non-Hispanic whites were missed in 
the count. This resulted in greater expendi- 
tures for non-response follow-up. 
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Mr. Speaker, we cannot afford the con- 
sequences of another inaccurate census. We 
have scientific proof that sampling is the only 
method of ensuring that the 2000 census is 
fair and accurate and that it is inclusive of all 
Americans. If we do not utilize sampling tech- 
niques, we can expect an undercount of at 
least five million people, the majority of whom 
will be children, minorities and the urban and 
rural poor. We can also expect to waste valu- 
able taxpayer dollars. For according to the 
U.S. Census Bureau, a year 2000 census that 
incorporates sampling surveys would save 
from nearly $675 million to $800 million. 

It is for these reasons that | urge my col- 
leagues not to hesitate to do what is right. We 
must not forgo the cost effectiveness and ac- 
curacy of statistical sampling. 


——— 


INTERNATIONAL RELIGIOUS 
FREEDOM ACT OF 1998 


HON. LOUIS STOKES 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 12, 1998 


Mr. STOKES. Mr. Speaker, | rise in opposi- 
lion to H.R. 2431, the religious persecution 
freedom bill. In its current form, this measure 
is too narrow to address the issues facing the 
global community today. 

H.R. 2431 implies to the world that some- 
how religious persecution should be given pro- 
tection and heightened priority before other 
forms of abuse. | strongly believe that all 
forms of oppression and persecution, whether 
they are for religious, racial, or nationality rea- 
sons, or whether the are due to individuals 
standing up for their political beliefs which are 
most often in defense of democracy, should 
be addressed in this legislation. There must 
be special protections against all forms of per- 
secution. 

Operationally, the religious persecution free- 
dom bill would undermine U.S. efforts to sup- 
port the goal of religious freedom, as well as 
other important U.S. foreign policy interests. 
More specifically, the measure would establish 
an office of religious persecution monitoring to 
provide the imposition of sanctions against 
countries engaged in a pattern of religious 
persecution. 

This measure would prohibit Federal agen- 
cies and U.S. citizens and exporting goods, in- 
cluding religious torment facilitating products, 
to countries and significant entities engaged in 
- religious torture. H.R. 2431 proposes sanc- 
tions that would be counterproductive to con- 
vincing foreign governments to prevent limita- 
tions on religious freedom. This could possibly 
lead to misguided repercussions against mi- 
nority religious groups that are perceived as 
causing deterioration of relations with the 
United States. 

By imposing automatic sanctions, this legis- 
lation could harm bilateral relations with allies, 
as well as limit Presidential flexibility and raise 
questions regarding U.S. international obliga- 
tions. In addition, this bill undermines the U.S. 
policy to respect all human rights. 

Mr. Speaker, current law already provides 
an adequate basis for the United States to im- 
pose sanctions on foreign entities that violate 
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human rights. Furthermore, automatic imposi- 
tion of sanctions could dissuade foreign gov- 
ernments or persons from cooperating with the 
United States to prevent limitations on reli- 
gious freedom. In its current form, this bill 
could harm U.S. political and economic rela- 
tionships with other countries. For example, it 
legislates sanctions without consideration for 
exempting emergency food aid and distribution 
programs that would place many innocent ci- 
vilians in danger of starvation. 

Mr. Speaker, | strongly believe that legisla- 
tion sanctions would alienate significant diplo- 
matic and trade partners. It is for these rea- 
sons that | urge my colleagues to join me in 
opposing H.R. 2431, the religious persecution 
freedom bill. Vote "no" to H.R. 2431. 


—— 


CELEBRATING 75 YEARS OF 
INSPIRATION 


HON. JAMES A. BARCIA 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 12, 1998 


Mr. BARCIA. Mr. Speaker, one of the rea- 
sons that our nation was created was to cele- 
brate the freedom of religion. And over the 
years, many Americans have devoutly pro- 
fessed their faiths and found strength within 
their churches. Next month, on November 15, 
Bay City First Church of the Nazarene is cele- 
brating its 75th anniversary of inspiring its 
members to follow God's guiding light, and, 
most importantly, the success that the Church 
has had in achieving that goal. 

As Reverend Marc Meulman points out in 
his announcement of this special event, on 
November 15, 1923, a small group of Naza- 
renes joined together to officially organize the 
First Church of the Nazarene of Bay City. The 
church was organized by Reverend C. Preston 
Roberts, the District Superintendent, at the 
home of Mr. and Mrs. Oscar Freeman. Rev- 
erend Charles Strait, who had come to Bay 
City in the summer of 1923, was named pas- 
tor. Ms. Jessie Bright was elected Secretary, 
Oscar Freeman was elected Treasurer. The 
Board of Trustees included John Copeland, 
Don Dickinson, and William Hess. 

The present building was begun in May, 
1939, and completed the following November. 
Merrit & Cole of Detroit were the architects for 
this 72 by 36 feet building, which had a seat- 
ing capacity of 375. It had a front and rear 
hall, balcony, annex, main auditorium, chan- 
cel, choir loft and pastor's study. Room was 
made in the basement for Junior and Inter- 
mediate classes, where young people would 
be properly instructed of the principles of the 
Church, and its goal of creating significant 
meaning in the spirit of Christ in each person's 
life. The building was appropriately described 
at its dedication as "...simple, harmonious, 
and consistent with the Gospel of Christ, and 
is intended to promote a spirit of reverence 
and worship." 

Since its founding and the dedication the 
present building, thousands of people have felt 
the strength of Bay City First Church of the 
Nazarene as the lever that has helped move 
them through life. From the days as children 
learning God's life lessons, to the responsible 
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days of adulthood when the mission changes 
from one of learning to one of teaching, to the 
latter days of life when the Church is a place 
of solitude for reflections on life's achieve- 
ments, parishioner after parishioner has re- 
ceived an invaluable benefit from their mem- 
bership. 


Mr. Speaker, so often we ask about the 
morals of America, the values of the American 
family, and the vision of greatness that we 
want for our nation. For the past seventy five 
years Bay City First Church of the Nazarene 
has provided all of these elements and so 
much more. | ask you and all of our col- 
leagues to join me in congratulating Reverend 
Meulman and all of the members of the 
Church on this momentous anniversary, and in 
wishing them all many more years to come. 


— 


HONORING POLICE CHIEF JOHN 
AMBROGIO FOR EXCELLENCE IN 
SERVICE 


HON. ROSA L. DeLAURO 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 12, 1998 


Mr. DeLAURO. Mr. Speaker, | rise in honor 
of a dedicated and highly respected member 
of the Hamden Police Department whose deci- 
sion to retire ended a career in law enforce- 
ment which spanned more than forty years. 
Chief John Ambrogio leaves a legacy of dedi- 
cation, integrity, and excellence spanning over 
four decades, and he will not be forgotten by 
his fellow officers or by the citizens of Ham- 
den. 


Chief Ambrogio dedicated nearly a third of 
his life to leading the Department of Police 
Services with dignity and virtue, and his work 
has had a profound effect on the quality of life 
in Hamden. Eighteen departmental com- 
mendations as well as various other profes- 
sional accolades reflect the commitment and 
devotion John has given to Hamden and its 
residents. John's good work is reflected in dra- 
matic reductions in crime rates, the inaugura- 
tion of the annual Halloween party, and the 
development of a progressive and highly ef- 
fective police department—just a few exam- 
ples of the contributions he has made to the 
Hamden community. 


As a professional law enforcement officer, 
the various ways John has influenced the 
community are innumerable. Hamden resi- 
dents credit John’s work as Chief of Police as 
the most important factor in keeping Hamden 
a safe community, which is relatively free of 
criminal activity and drug trafficking. John 
Ambrogio has become an indispensable figure 
in Hamden and replacing him will be a tre- 
mendously difficult task. 


It is with great pleasure that | join with his 
wife, Maureen, his children, and grandchildren 
as we honor my dear friend Police Chief John 
Ambrogio for more than forty years of dedica- 
tion and commitment to the Town of Hamden. 
| wish him many happy years in his retirement. 
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IN MEMORY OF SOHAN SINGH 
RANDHAWA 


HON. SAM FARR 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 12, 1998 


Mr. FARR of California. Mr. Speaker, | rise 
to honor a beloved member of our community, 
Sohan Singh Randhawa, who died in a tragic 
accident last month at the age of 69. 

Randhawa was born in 1930 in Pakistan, 
and, as a young man became a police officer 
in the Punjab village of Dhano Vali, rising to 
serve in the national police force. He brought 
his family to California in 1968, eventually set- 
tling in Watsonville where Randhawa and his 
wife, Gurmej Kaur raised their four daughters, 
Kuldip Kaur, Manjit Kaur, Balwinder Kaur and 
Surinder Kaur. In 1978, Randhawa and three 
partners began Paul Trucking, which ex- 
panded quickly from one truck to ninety-five, 
and became an important element in the re- 
frigerated agricultural shipping industry. 

Randhawa was a central member of the 
Sikh community, a past President of the Sikh 
Temple in Stockton and an active member of 
the Sikh temples in San Jose and Fresno. 
Randhawa showed a generosity of spirit to- 
ward the people whose lives touched his, be- 
coming a father and advisor to the Indian 
community. He took a personal interest in 
helping with the problems of new immigrants, 
settling disagreements, looking for solutions to 
immigration problems, resolving business 
issues, and helping with cultural assimilation. 

Lifelong friend, and Mayor of Watsonville, 
Dennis Osmer spoke of his death as a loss to 
all of central California. We will miss this true 
advocate and benefactor, Sohan Singh 
Randhawa, but he is being survived by loving 
family and friends who will never forget his 
kindness. 


HONORING ROCKY RIVER MIDDLE 
SCHOOL 


HON. DENNIS J. KUCINICH 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 12, 1998 


Mr. KUCINICH. Mr. Speaker, | rise to honor 
Rocky River Middle School, which has been 
named a 1997-1998 Blue Ribbon School of 
Excellence by the U.S. Department of Edu- 
cation. 

Only 167 schools in the country earned this 
prestigious award this year. Ten public 
schools in Ohio received the award, and two 
schools in Rocky River have been recognized. 
Blue Ribbon Schools are considered to be 
models of both excellence and equity where 
educational excellence for all students is a 
high priority. Rocky River Middle School had 
to demonstrate its effectiveness in meeting 
local, state and national educational goals and 
had to successfully complete a rigorous appli- 
cation process. Blue Ribbon Schools must 
offer instructional programs that meet the 
highest academic standards, have supportive 
and learning-centered school environments, 
and demonstrate student outcome results that 
are significantly above average. 
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Rocky River Middle School is an out- 
standing school that is well deserving of this 
national recognition. Its academic programs 
and environment will serve as a model for 
schools across the country. My fellow col- 
leagues, please join me in congratulating the 
students, teachers, and administration of 
Rocky River Middle School for their commit- 
ment to excellence. 


TRIBUTE TO HON. M. BEN GAETH 


HON. PAUL E. GILLMOR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 12, 1998 


Mr. GILLMOR. Mr. Speaker, it is with great 
pleasure that | rise today to pay very special 
tribute to an outstanding public servant from 
the state of Ohio. Following the One Hundred 
Twenty-Second Session of the Ohio General 
Assembly, the Honorable M. Ben Gaeth will 
retire as a member of the Ohio Senate from 
the First District. 

Mr. Speaker, Senator Gaeth has dedicated 
much of his life to serving the people of the 
First District and all of the state of Ohio. Ben 
Gaeth began his career in public service in 
1962 as the Safety Director of the City of Defi- 
ance. After three short years, he turned his at- 
tention to politics as he became the Mayor of 
Defiance. For nearly ten years, Ben Gaeth 
guided government and politics in Defiance, 
while always concentrating on working for the 
people whom he represented. 

In 1975, M. Ben Gaeth was elected to his 
first term as a member of the Ohio State Sen- 
ate from the First District. For more than twen- 
ty-three years, Ben Gaeth has been an ardent 
supporter of his constituents in Northwest 
Ohio. During his time in the Senate, Ben has 
served as Chairman of the Senate Reference 
Committee, Chairman of the Senate Agri- 
culture Committee, Vice Chairman of the 
Rules Committee, and was a member of nu- 
merous other committees. 

Mr. Speaker, | had the good fortune of 
working with Ben Gaeth in the Ohio Senate. 
From the days that Republicans were in the 
Minority to the time in which | served as Presi- 
dent of the Senate, Ben Gaeth was seen as 
a hard working and outspoken advocate for 
his district. His diligent yet humble efforts 
made him a very well liked Senator by his col- 
leagues on both sides of the aisle. | think | 
can speak for my colleagues in saying that it 
was certainly a pleasure to work with Ben 
Gaeth. His efforts will be sorely missed. 

Mr. Speaker, it has been said that America 
succeeds due to the selfless acts of her sons 
and daughters. Whether it was on the battle- 
fields of World War Il, where he won the Pur- 
ple Heart, to his days as Mayor of Defiance, 
to his current position in the Ohio Senate, M. 
Ben Gaeth has dedicated his life to service to 
his community, state, and country. He is a 
leader and a true American patriot. | would 
urge my colleagues to stand and join me in 
paying special tribute to the Honorable M. Ben 
Gaeth, and in wishing him the very best in the 
future. 


November 12, 1998 


TRIBUTE TO CONGRESSWOMAN 
JANE HARMAN 


HON. LYNN C. WOOLSEY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 12, 1998 


Ms. WOOLSEY. Mr. Speaker, | rise to honor 
one of California's very distinguished and 
dedicated public officials, Representative JANE 
HARMAN. JANE is being honored as she retires 
from the House of Representatives after three 
terms of significant public service. | am proud 
to mark this occasion with my fellow col- 
leagues in the House of Representatives. 

JANE is widely recognized for her instru- 
mental work on behalf of women's issues in 
her service to California's South Bay. As a na- 
tive Californian, private lawyer and legislator, 
JANE fought for a woman's right to reproduc- 
tive choice and led investigations of sexual 
misconduct in the military, roles for women in 
combat, and access to reproductive services 
for military women and their dependents. 

JANE's career accomplishments are many. 
Among the most noteworthy is her attendance 
at the bipartisan U.S. congressional delegation 
at the United Nations Fourth World Con- 
ference on Women, where JANE solidly voiced 
her support for China as an appropriate site 
for a healthy debate on women's issues. As 
an esteemed Member of the House National 
Security and Select Permanent Intelligence 
Committees, JANE was first appointed to the 
Congressional Conference Committee to meet 
on the Fiscal Year 1998 National Defense Re- 
authorization. As a conferee, JANE consistently 
sought to reinstate the right of military women 
and their dependents to have access to a full 
range of reproductive choices. This year JANE 
was again appointed as a conferee member to 
the Fiscal Year 1999 National Defense Reau- 
thorization where she had the lead role on the 
particularly contentious debate over how to 
best train our military's new recruits. 

JANE has unfailingly served this institution 
over the years. After first serving as Legisla- 
tive Director to U.S. Senator John Tunney 
(CA), and then as Chief Counsel and Staff Di- 
rector to the Senate Judiciary Committee on 
Constitutional Rights, in the late 1970s, she 
was Deputy Secretary to the White House 
Cabinet and Special Counsel to the Depart- 
ment of Defense. 

Mr. Speaker, it is my great pleasure to pay 
tribute to Congresswoman JANE HARMAN. The 
State of California owes JANE a great deal of 
gratitude for her tireless efforts throughout her 
public service in the House of Representa- 
tives. | extend my hearty congratulations and 
best wishes to JANE, her husband Sidney, and 
her four children, for continued success and 
joy in the years to come. JANE HARMAN will be 
missed and remembered. 


TRIBUTE TO JANE HARMAN 
HON. LUCILLE ROYBAL-ALLARD 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 12, 1998 

Ms. ROYBAL-ALLARD. Mr. Speaker, | rise 
to pay tribute to our friend and colleague, 
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JANE HARMAN, who will be leaving Congress 
after 6 years of distinguished service. 

| had the privilege of meeting JANE when we 
came to Washington as part of the 103rd Con- 
gress, often referred to as "The Year of the 
Woman." 

At that time, there was great hope and ex- 
pectations about the impact the new surge of 
women would have on Congress and our Na- 
tion. 

JANE HARMAN has not only lived up to those 
expectations and hopes, but she has indeed 
exceeded them. 

Clearly, no one works harder than JANE on 
behalf of her constituents and for the issues in 
which she believes. 

When an issue is important to JANE, the 
word "no" is simply unacceptable. 

JANE personifies the term "can do. "If any- 
one doubts JANE's vigor, one need look no fur- 
ther than her stellar performance on the mili- 
tary basic training fitness test that she passed 
with flying colors. 

Strong and determined, intelligent and 
bright, she is also compassionate and caring 
and willing to stand up for her beliefs regard- 
less of the consequences. 

Many times | witnessed JANE vote her con- 
science, knowing full well it could jeopardize 
her next election in the politically tough district 
she represents so well. She once said to me 
before a difficult vote. “I know it's going to hurt 
me politically, but I've got to vote for what | 
believe is right or | can't live with myself." She 
then made the tough vote. 

Since our offices were across the hall from 
each other, | often witnessed JANE succeeding 
in the balancing act of being a legislator, man- 
ager, and mother. | remember on one occa- 
sion, amidst a series of votes, JANE was on 
the phone counseling her daughter and help- 
ing her with her homework. 

JANE is proof positive that when given the 
opportunity, women can meet the challenges 
of national leadership with intelligence, dignity, 
and grace. 

It may surprise you, but I'm not going to say 
goodbye. For | am convinced we haven't seen 
the last of you. 

In fact, | suggest that in the not too distant 
future, we may yet address you as Madam 
Governor or Madam Secretary. 

Thank you for all you have done and will 
continue to do for California and our Nation. 

lm proud to have served with you and 
proud to have you as a friend. 

My best wishes are with you always. 


—— 


IN SUPPORT OF H.R. 930, THE 
TRAVEL AND TRANSPORTATION 
REFORM ACT OF 1998 


HON. LOUIS STOKES 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 12, 1998 


Mr. STOKES. Mr. Speaker, | rise in support 
of H.R. 930, the Travel and Transportation Re- 
form Act of 1998. This important legislation will 
streamline the way our Federal Government 
accounts for all job related transportation and 
travel expenses of Federal employees. 

The idea of requiring the use of a Govern- 
ment-issued charge card for all official travel 
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related expenses is long overdue. In Decem- 
ber 1995, the Joint Financial Management Im- 
provement Program [JFMIP] published a re- 
port detailing nine recommendations on im- 
proving temporary duty travel. Among these 
recommendations was the use of a Govern- 
ment charge card for all travel-related ex- 
penses. This provision creates an efficient 
standard for the Government to obtain the 
proper information needed to verify all busi- 
ness related charges. 


By implementing such a requirement, the 
Government will be able to become more effi- 
cient in its operations while taking advantage 
of money saving charge card rebate pro- 
grams. This bill is also a victory for Federal 
employees who currently utilize charge cards 
not specifically issued for Government travel. 


While authorizing heads of Government 
agencies to hold employees responsible for 
being delinquent on their Federal charge card 
accounts, this measure clarifies the Federal 
Government's authority to access an employ- 
ee's financial information, including accounts 
maintained by the Government. In order to 
protect an individual's privacy, this measure 
provides clear guidelines for accessing infor- 
mation relating to such charges. 


In addition, the bill corrects an inadvertent 
tax liability imposed on Government employ- 
ees during the tax years of 1993 and 1994. 
Since most Government agencies were not 
notified by the Internal Revenue Service [IRS] 
of a tax liability imposed on certain Federal 
employees created in the 1992 Energy Act 
until December 1993, many Federal employ- 
ees became liable for taxes relating to busi- 
ness travel expenses. Fortunately, this bill au- 
thorizes reimbursement to employees who in- 
curred such tax liabilities, along with interest 
and penalty charges for late payment. 


Finally, this measure authorizes Govern- 
ment agencies to participate in travel pilot 
tests designed to save taxpayer dollars. Al- 
though this provision is limited to only 10 initial 
pilot programs in the areas of temporary duty 
and relocation travel, agencies are permitted 
to seek approval of the General Services Ad- 
ministration, along with congressional over- 
sight, to initiate a specific pilot program. This 
will allow agencies to design and implement 
improved benefit systems to incur further sav- 
ings. 

Mr. Speaker, as we strive to help our Gov- 
ernment agencies to become more efficient, 
we must upgrade agency management poli- 
cies and practices to provide the most effec- 
tive Government to our taxpayers. | believe 
that H.R. 930 provides a delicate balance of 
greater Government efficiency, without com- 
promising the integrity of its employees. | urge 
my colleagues to join me in supporting the 
Travel and Transportation Reform Act of 1998. 
Our taxpayers and Government employees 
deserve nothing less. Vote “YES” on H.R. 
930. 
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HONORING THE REGIONAL WORK- 
FORCE DEVELOPMENT BOARD 
FOR CONTINUED EXCELLENCE IN 
COMMUNITY SERVICE 


HON. ROSA L. DeLAURO 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 12, 1998 


Ms. DELAURO. Mr. Speaker, | rise to recog- 
nize and congratulate the Regional Workforce 
Development Board for its service to the 
greater New Haven community in Connecticut. 
The backbone of any community is the rela- 
tionship between businesses and residents. 
For the past twenty years, the Board, which is 
the Private Industry Council for greater New 
Haven, has nurtured this relationship to ex- 
pand the regional economy. The Regional 
Workforce Development Board has served as 
a liaison between the business community and 
area residents, narrowing the gap between 
employers' needs and the skills of the region's 
potential and existing workforce. 

With advancing technology rapidly changing 
the business environment, employers face the 
challenges of upgrading the skills of their 
workforces. Employees must obtain the skills 
needed by industry. The Board has imple- 
mented a strategy that gives residents of 
Greater New Haven essential skills, and cre- 
ates a pool of qualified individuals available to 
work. 

The Regional Workforce Development 
Board provides job training to thousands of 
greater New Haven residents each year. It fo- 
cuses on the entire community including sum- 
mer youth job programs and special opportuni- 
ties for the economically disadvantaged. The 
contributions that the Board has made to the 
New Haven community are remarkable. Its 
work truly represents the heart and the spirit 
of our community by ensuring that residents 
and businesses grow together. 


1998 marked three anniversaries for the 
Board. It marked the twentieth anniversary of 
the creation of private industry councils. Fif- 
teen years ago, the council assumed responsi- 
bility for overseeing federal employment and 
training programs. And, the Private Industry 
Council evolved into the Regional Workforce 
Development Board five years ago. 

By administering a variety of innovative fed- 
eral and state job training programs, the Board 
has filled a need for thousands of area resi- 
dents and businesses. Businesses are helped 
by ensuring that job applicants have the train- 
ing they need. Employees are helped by re- 
ceiving skill training so that they are employ- 
able after downsizing or a layoff. Area resi- 
dents have been trained to work in manufac- 
turing, at hotels, and to develop the skills of 
at-risk youth. They have assisted many fami- 
lies in making the transition to the workforce 
following passage of the welfare reform bill. 

The Workforce Development Board has 
made greater New Haven a far better place to 
live and work. | am proud to honor the Board 
for these accomplishments, and for all of the 
work it has done to help our region’s work- 
force, businesses and community. 
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A SPECIAL TRIBUTE TO BROWN’S 
BAKERY ON THE OCCASION OF 
ITS ONE HUNDRED TWENTY- 
FIFTH ANNIVERSARY CELEBRA- 
TION 


HON. PAUL E. GILLMOR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 12, 1998 


Mr. GILLMOR. Mr. Speaker, it is with great 
pleasure that | rise today to pay a very special 
tribute to an outstanding organization from 
Ohio's Fifth Congressional District. This year, 
Brown's Bakery, in Defiance, Ohio, is cele- 
brating a milestone achievement. 1998 marks 
the One Hundred Twenty-Fifth Anniversary of 
operations for Brown's Bakery. 

Brown's Bakery has been a mainstay of the 
Defiance community for more than a century. 
Brown's Bakery is much more than just an 
employer for the area. Brown's has been and 
continues to be part of a close-knit family in 
and around Defiance. Brown's Bakery is an in- 
valuable partner to Defiance and all those liv- 
ing in the community. 

Mr. Speaker, Brown's Bakery embodies the 
spirit of enterprise that we hear so much 
about. Beginning in the early 1870's, Brown's 
Bakery started a long lasting tradition by mak- 
ing some of the finest baked goods and prod- 
ucts found anywhere in Northwest Ohio. For 
more than one hundred twenty-five years, the 
Brown family has worked diligently to ensure 
that the vision set by Reinhard and Emilie 
Curdes Brown is continued. 

Throughout its long and rich tradition, 
Brown's Bakery has been committed to the 
Defiance community. Again and again, 
Brown's Bakery has shown its dedication 
through support of various groups and organi- 
zations. Whether it is assisting Defiance High 
School with its football stadium, local groups 
like the United Way or Boy and Girl Scouts of 
America, or its forty-year sponsorship of 
Bunny League baseball, Brown's Bakery is al- 
ways there willing to lend a helping hand. 

Mr. Speaker, it is a pleasure for me to rec- 
ognize Brown's Bakery on the special occa- 
sion of its One Hundred Twenty-Fifth Anniver- 
sary Celebration. The Brown family and all 
those associated with Brown's Bakery truly 
embody the spirit of entrepreneurship, enter- 
prise, and community-minded support and 
dedication. | would urge my colleagues to 
stand and join me in this special tribute, and 
in wishing them continued success in the fu- 
ture. 


— 


A SALUTE TO REPRESENTATIVE 
JANE HARMAN 


HON. SAM FARR 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 12, 1998 


Mr. FARR of California. Mr. Speaker, | rise 
to pay tribute to a very unique Member of this 
body. Congresswoman JANE HARMAN is leav- 
ing the House, and while we will miss her 
presence and service, we can’t help but share 
in her excitement as she moves on. 
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Most of us know her as our friend JANE. But 
many in Washington call her GI Jane, and for 
good reason. This is the woman who makes 
it through the Army physical training test with- 
out breaking a sweat, and supports our mili- 
tary women and men without missing a beat. 

I'll always remember how JANE forced this 
body to recognize that the women of our Na- 
tion's armed services should be rewarded, not 
punished, for their bravery and service. Yet 
when some in our Congress sought to limit 
their right to control their own bodies, JANE 
was always there to speak out for our women 
soldiers. 

And JANE was always there when her dis- 
trict needed her. She saved jobs, protected 
her district's military base and worked to make 
our Federal Government accountable to its 
people. Mrs. HARMAN has been an especially 
indefatigable advocate for her native State of 
California. 

We'll certainly miss Congresswoman HAR- 
MAN. But we have to realize that Gi Jane has 
bigger and better things waiting to be ex- 
plored, and she has another name as well: 
Mom. So JANE, as you return to your family, 
and to the life that awaits you after Congress, 
take with you the memories of your service in 
the House of Representatives. California—and 
Congress—is better for your time here. 


HONORING THOMAS COURY 
HON. DENNIS J. KUCINICH 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 12, 1998 


Mr. KUCINICH. Mr. Speaker, | rise to honor 
the memory of Thomas Coury, a kindhearted 
man that dedicated his life to enhancing the 
well-being of others. 

Born in Uniontown, Pennsylvania, Thomas 
Coury came to the Greater Cleveland area in 
1958, along with his three brothers, in re- 
sponse to the need for concrete pouring. With- 
in one year, Thomas and his three brothers 
established the Concrete Wall Company and 
began pouring foundations for homes all over 
Brook Park. 

With an innate ability to care for others and 
a passion to reach out, Thomas and his broth- 
ers established Aristocrat Health Care. There, 
Thomas began his lifelong career in elderly 
care, converting schools, motels and other 
buildings into nursing and retirement homes. 
Through years of experience and develop- 
ment, Thomas and his brother have expanded 
Aristocrat Health Care into a multi-operational 
business. Stretching services throughout Cuy- 
ahoga and Lorain County extending into Flor- 
ida. 

Outside of the business sector Thomas 
Coury was a man of vision, and dedicated 
much of his time to civic and political affairs. 
Striving for our youth to succeed, Thomas 
helped many young people higher their edu- 
cation and set endowment funds at area 
Catholic Schools. In addition to helping the 
youth, Thomas was a leader in the community 
as well. In 1995, Thomas accompanied Presi- 
dent Clinton and Hillary Rodman Clinton on 
Air Force One to Jordan for the signing of a 
historic Middle East peace accord. 
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My fellow colleagues, please join me in hon- 
oring the memory of Thomas Coury, a man 
who labored for the people and gave to his 
community all that he had to offer. 

Mr. Coury is survived by his wife, Theresa; 
a son, Thomas J.; daughters, Teri Strimpel 
and Tracy A. Ade; six grandchildren; three 
brothers and two sisters. 


— 


HONORING EDWARD ALEXANDER 
BOUCHET FOR OUTSTANDING 
LIFETIME ACHIEVEMENTS 


HON. ROSA L. DeLAURO 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 12, 1998 


Ms. DELAURO. Mr. Speaker, the Beta Tau 
Boule Chapter of the Sigma Pi Phi Fraternity 
is memorializing a man whose lifetime 
achievements can only be described as inspir- 
ing. As a resident of New Haven, Connecticut, 
Edward Alexander Bouchet was both an ac- 
complished physicist and educator-described 
as a consummate scholar, very knowledge- 
able in all areas, yet extremely modest and a 
person who set a wonderful example of polite- 
ness and graciousness for the community. 

Born in 1852, Edward Bouchet grew to be 
an exceptional figure in African American his- 
tory. Bouchet's accomplishments as a leader 
in the academic achievements of African 
Americans are a true legacy to their heritage. 
Bouchet became not only the first African 
American to obtain a doctorate in any dis- 
cipline, but one of the first six to be honored 
with a Doctorate in Physics in the Western 
Hemisphere and one of the few among many 
entitled to wear the Phi Beta Kappa Key. 

The countless lives which he touched as he 
traveled the country, were inspired by this re- 
markable man. Dr. Bouchet has been de- 
Scribed by former students as the contributing 
factor to continue and go on to greater 
achievements in higher education. Or. 
Bouchet's quiet, scholarly life reflects a deep 
devotion to teaching and good works. 

Returning to New Haven in 1916, Dr. 
Bouchet was laid to rest in his place of birth 
two years later. Today, | am honored to join 
with Paul McCraven and the Beta Tau Boule 
Chapter of the Sigma Pi Phi Fraternity, and 
the many sponsors, as they commemorate the 
outstanding lifetime achievements of Doctor 
Edward Alexander Bouchet with the unveiling 
of a new burial monument. His lifelong dedica- 
tion to education and his contributions to Afri- 
can-American history set in stone—a legacy 
never to be forgotten. 


TOM BRADLEY TRIBUTE 
HON. WILLIAM (BILL) CLAY 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 12, 1998 

Mr. CLAY. Mr. Speaker, | rise today to add 
my voice in tribute to the former mayor of the 
City of Los Angeles, and a friend, the late 
honorable Tom Bradley. Mayor Bradley was a 
trailblazer and a leader among leaders. His- 
tory will record that Tom Bradley was the first 


November 12, 1998 


Black mayor of Los Angeles. He led that city 
through two decades that were often filled with 
tumultuous social change. Mayor Bradley inte- 
grated Los Angeles' City Hall from the top 
down and in so doing he inspired courage and 
success throughout the nation's Black commu- 
nity. 

Those who knew Mayor Bradley, knew him 
as a soft-spoken man who came from humble 
origins, a share croppers son who was so 
dedicated to public service he rose to become 
a world class leader. Tom Bradley spent his 
life crossing racial barriers and fighting racism. 
He made many remarkable contributions to 
our nation and forever changed our society for 
the better. Today we celebrate the legacy Tom 
Bradley gave us. We cherish his memory. May 
his spirit continue to guide us for generations 
to come. 

— äj— 


IN OPPOSITION TO H.R. 3789, THE 
CLASS ACTION JURISDICTION 
ACT OF 1998 


HON. LOUIS STOKES 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 12, 1998 


Mr. STOKES. Mr. Speaker, | rise in strong 
opposition to H.R. 3789, the Class Action Ju- 
risdiction Act of 1998. This legislation severely 
hinders the rights of individuals seeking relief 
in the form of a State class action claim. 

Under the current system, individuals with 
similar injuries but limited resources are able 
to seek compensation as a certified State 
class action. Beneficiaries of the current sys- 
tem include injured individuals that are seek- 
ing relief under State consumer protection 
laws. However, this measure seeks to remove 
certified class action claims from State to Fed- 
eral court when any member of the plaintiff 
class is a citizen of a different State than the 
defendant. 

Further, it eliminates the minimal claim 
amount currently required for a class action 
claim to be removed to Federal court. These 
provisions will only increase the difficulty of 
plaintiffs seeking relief when individual and 
widespread harm has been inflicted. 

Whether the issue involves excessive 
amounts of judicial vacancies on the Federal 
bench, or the lack of judgeships within the 
system, the removal of State class action 
claims to the Federal court system will create 
an enormous caseload burden. Further, it is 
becoming more costly and time consuming for 
individuals seeking class action certification in 
Federal court under rule 23 of the Federal 
Rules of Civil Procedure. This combination is 
an affront to the basic rights of individuals 
seeking compensation in cases where the 
public’s health and safety have been com- 
promised. 

Without regard for individuals subjected to 
careless and reckless health and safety viola- 
tions, this measure provides significant protec- 
tions and benefits to corporate America. As 
the 105th Congress debates proposals regard- 
ing health care, and environmental and con- 
sumer protections, H.R. 3789 will usurp the 
rights of individuals to seek relief through 
class action claims in States which provide 
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stronger protections than currently provided 
under Federal law. 

For example, enactment of this bill into law 
would provide a vehicle for removal of class 
action cases against the tobacco industry to 
Federal court. Such changes will create further 
difficulties for claimants seeking compensation 
under more stringent Federal laws, while pro- 
tecting the willful and reckless practices of 
these companies. 

In addition, this bill would hinder class ac- 
tion claims against the gun manufacturing in- 
dustry, since Federal courts are not likely to 
apply the forum State’s laws with regard to the 
plaintiffs claims. Finally, this measure would 
further limit the already restricted abilities of 
ERISA-insured patients to seek the cost of 
benefits denied in a State court. Overall, this 
bill allows companies to engage in careless 
and damaging marketing, manufacturing, and 
service practices without regard for those who 
rely on their products. 

Mr. Speaker, this special interest legislation 
provides further protections to major corpora- 
tions who seek to avoid being held respon- 
sible for their reckless actions. Further, it uni- 
laterally rescinds a reasonable mechanism for 
State courts to resolve cases brought before 
them, only to further overburden our Federal 
court system. 


———— 


A SPECIAL TRIBUTE TO DR. 
HELMUT SCHMIDT FOR HIS OUT- 
STANDING ACHIEVEMENTS TO 
THE FIELD OF MEDICINE 


HON. PAUL E. GILLMOR . 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 12, 1998 


Mr. GILLMOR. Mr. Speaker, it is with great 
pleasure that | rise today to pay very special 
tribute to one of Ohio's finest citizens, Dr. 
Helmut Siegfried Schmidt. 

Dr. Schmidt is truly an internationally recog- 
nized scholar, who has worked tirelessly in 
pioneering an important aspect of medical 
Science. Through outstanding leadership and 
unwavering vision, Dr. Schmidt burgeoned the 
field of sleep medicine. 

Dr. Schmidt began his medical career in 
Canada. A graduate with a Doctor of Medicine 
degree from the University of Toronto, he 
completed his one-year rotating internship at 
the Toronto East General Hospital in Toronto, 
Ontario. A few short years later, Dr. Schmidt 
extended his studies to the Buckeye State by 
completing his residency training at the Ohio 
State University Hospitals. 

Mr. Speaker, not long after coming to Ohio 
and completing his formal medical training, Dr. 
Schmidt became a naturalized United States 
citizen. Upon taking his oath of citizenship in 
the early 1970's, he began a long and deco- 
rated service career in the United States Army 
Reserve achieving the rank of Colonel, and 
commanding several Hospital and Medical 
Units during his illustrious twenty-two year ca- 
reer. He is truly a great American patriot. 

Dr. Schmidt's crowing achievements have 
been in the area of sleep medicine. In recent 
years, Dr. Schmidt has founded the Ohio 
Sleep Medicine Institute, the Sleep Medicine 
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Research Foundation, and Sleep Medicine 
International. He was the first president of the 
American Board of Sleep Medicine, and 
chaired the Ohio Psychiatric Association Task 
Force on Sleep Medicine. Dr. Schmidt was 
awarded the Nathaniel Kleitmen Distinguished 
Service Award—the highest award given in 
North America in the field of Sleep Disorders 
Medicine. To recognize his remarkable con- 
tributions, the American Board of Sleep Medi- 
cine has named its highest honor the Helmut 
S. Schmidt Award. 

Mr. Speaker, without question, Dr. Helmut 
Schmidt has helped lead the way to new, in- 
novative discoveries in medicine, and has es- 
tablished himself as a world-renowned leader 
in tracking and treating sleep-related dis- 
orders. He is a credit to medicine, a trend-set- 
ter in sleep medicine, a valued asset to the 
state of Ohio, and a true Buckeye. 

Mr. Speaker, | would urge my colleagues to 
stand and join me in this special tribute to Dr. 
Helmut Schmidt, a great physician, a great 
Ohioan, and a great American. For his exem- 
plary service to medicine and to his country, 
we salute Dr. Helmut Siegfried Schmidt. 


FAREWELL TO JANE HARMAN 
HON. MATTHEW G. MARTINEZ 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 12, 1998 


Mr. MARTINEZ. Mr. Speaker, | rise to say 
farewell to Representative JANE HARMAN, an 
outstanding Member of the California congres- 
sional delegation and of this House, who is 
leaving public service at the end of this Con- 
gress. While a relative junior Member of this 
institution, she has been one of this body's 
most thoughtful Members. 

Since joining the House in 1993, Congress- 
woman HARMAN has fought tirelessly for a 
smarter and stronger defense. She success- 
fully fought to keep critically important military 
bases in California off the base closure list. 
She fought to fully fund the C—17 cargo plane 
and secured funding for the F/A-18 fighter 
plane. As a respected member of the National 
Security Committee, JANE HARMAN has sup- 
ported innovative defense conversion, rein- 
vestment, and transition programs that have 
had a positive effect on the lives of tens of 
thousands of defense workers. 

Representative HARMAN has also been a 
champion of women's issues during her con- 
gressional tenure. She has been a leader in 
fighting to preserve a woman's right to 
choose. Year after year she has come to the 
well of the House and spoken eloquently and 
forcefully on behalf of women's rights here at 
home and abroad. Representative HARMAN 
played key roles in the congressional inves- 
tigations of sexual misconduct in the military, 
on the question of women in combat, and on 
the critical issue of access to abortion for mili- 
tary women and their dependents. 

Congresswoman HARMAN has been a great 
credit to her district, to California, to our Na- 
tion and to the House of Representatives. Mr. 
Speaker, JANE HARMAN will be sorely missed 
in the 106th Congress. 
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HONORING JUDGE PHILIP 
PASTORE ON HIS 100TH BIRTHDAY 


HON. ROSA L. DeLAURO 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 12, 1998 


Ms. DELAURO. Mr. Speaker, | rise to call to 
your attention the 100th anniversary of the 
birth of the Honorable Philip Pastore, a life- 
long New Haven resident who has served 
both the city of New Haven and the State of 
Connecticut with distinction throughout his law 
career. 

Judge Pastore has dedicated his life to 
making our justice system work. In both his 
personal and professional life, he has earned 
a reputation for his fairness, integrity, and 
commitment to upholding and respecting the 
law. These qualities are demonstrated in the 
many judicial cases he has tried, presided 
over, and rendered judgments on for more 
than half a century. Judge Pastore retired only 
3 years ago, leaving a legacy which included 
positions as a Democratic state representative 
and Superior Court judge. 

It is fascinating to listen to Judge Pastore’s 
stories of the century of history he witnessed, 
along with the remarkable changes and tre- 
mendous progress to the judicial system. Al- 
though he no longer practices professionally, 
he continues to keep up-to-date on current 
case law, and his wife still reads the Con- 
necticut Law Journal to him. Many seek his 
advice, knowing his counsel is offered with 
wisdom, justice, and compassion. Plaques 
cover the walls of his home to honor the serv- 
ices he has donated to the community. In- 
deed, his long career has left an indelible 
mark on the residents of Connecticut, and es- 
pecially his close friends from the Wooster 
Street neighborhood. it is difficult to find some- 
one whose commitment to excellence equals 
his own. . 

| join with his wife, Margaret, his children, 
grandchildren, and great grandchildren to 
honor Philip Pastore on his 100th birthday. 
Best wishes for continued fulfillment and hap- 
piness. Happy Birthday! 


FAREWELL TO REPRESENTATIVE 
JANE HARMAN 


HON. NANCY PELOSI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 12, 1998 


Ms. PELOSI. Mr. Speaker, it saddens me to 
say goodbye to my dear friend and colleague, 
JANE HARMAN, who in three terms in office has 
distinguished herself in the House of Rep- 
resentatives. Jane is leaving office at the end 
of the 105th Congress and her thoughtful ap- 
proach to legislation and her fighting spirit will 
be sorely missed. 

Many of my colleagues, and especially 
those of us in the California delegation, know 
of her tenacity and commitment to the key 
issues that support America's families. This 
fighting spirit has been an inspiration to us all 
whether it was in debates over smaller classes 
for our children, economic opportunity for all, 
or a woman's right to choose. 
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JANE HARMAN, thank you for being in the 
trenches; thank you for your leadership; thank 
you for making this House a better place be- 
cause of your commitment to the people of 
this great nation. 


IN MEMORY OF CAROLINE 
DREWES 


HON. SAM FARR 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 12, 1998 


Mr. FARR of California. Mr. Speaker, | rise 
to join the country in mourning the passing of 
Caroline Drewes, an articulate interpreter of 
our times. 

Caroline was born in 1917, a fourth genera- 
tion San Franciscan, to Olga and Horace Clif- 
ton. Her mother was President of the San 
Francisco Opera, who endowed her daughter 
with an appreciation for music and the grand 
style. Caroline graduated from Miss Burke's 
School and attended University of California, 
Berkeley. At the age of nineteen, after the 
death of her father, she was hired by the San 
Francisco Call, becoming one of the first 
women in the area to cover hard news. Caro- 
line loved to learn about people, and then 
communicate the story with vivid descriptions 
that reflected her wide range of interests. 

Caroline married Robert Drewes in 1940, 
and they lived for a time in Washington, D.C. 
where her three children were born. When 
they returned to San Francisco in 1947 with 
their children, Robert, Stephen and Erica, 
Caroline was welcomed back to the Call. A 
working mother, she wrote a society column 
from home when her children were young, and 
devoted herself to community causes as well. 
Caroline also indulged her sophisticated 
tastes, attending performances, hosting musi- 
cales, and entertaining friends. 

Caroline's loving husband, Superior Court 
Judge Robert Drewes, died in 1987. Asked by 
a friend how she coped in low moments, 
Caroline replied that she put on her best 
dress. She also became an intrepid traveler, 
and of course, wrote of her travels. Her talent 
for writing was complimented by her breadth 
of mind. 

Caroline's warmth towards others was made 
more enchanting by her elegant style and joie 
de vivre. Her friends, saddened by her loss, 
use words like “exquisite,” “classic,” “true so- 
phisticate." San Francisco chronicler Herb 
Caen named Caroline to the top 10 people in 
the City with good vibes. | join the loving fam- 
ily and wide circle of friends of Caroline 
Drewes in expressing how much we feel her 
absence. However, everyone who ever knew 
her, carries warm memories of her lovely pres- 
ence. 


HONORING THE VOCAL GROUP 
HALL OF FAME 


HON. DENNIS J. KUCINICH 
OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 21, 1998 
Mr. KUCINICH. Mr. Speaker, | rise to honor 
the Vocal Group Hall of Fame & Museum on 
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their inaugural induction of the first class of 
vocal ensembles. They are a diverse group of 
performers that have enriched our lives with 
their influential music and unmistakable talent. 

Opening its doors in May 1998, the Vocal 
Group Hall of Fame & Museum was presented 
as a multimillion dollar facility, featuring exhib- 
its and memorabilia of many of the best- 
known-close-harmony ensembles in music his- 
tory. It also includes historical exhibits tracing 
the history of American vocal harmony from its 
roots in the Nineteenth Century and the his- 
tory of musical recording technology, as well 
as an operating radio station for remote broad- 
casters by guest stations. 

With the help of Goldmine Magazine, the 
Vocal Group Hall of Fame elected a dynamic 
class of inductees this year. The initial class 
includes: the Ames Brothers, The Andrews 
Sisters, The Beach Boys, Crosby, Stills, and 
Nash, the Drifters, the Manhattan Transfer, the 
Platters, and the legendary Supremes. These 
groups graced us with their catchy melodies 
and unforgettable songs that have stood the 
test of time. 

But the Vocal Group Hall of Fame also real- 
ized the importance of the groups that influ- 
enced this class of inductees by giving them 
the Pioneers of Musical Style Award. This 
award was given to groups prior to 1940 who 
contributed to the foundations of American 
vocal harmony and substantially influenced 
other artists. This year, they included: the Bos- 
well Sisters, The Five Blind Boys of Mis- 
sissippi, the Golden Gate Quartet, the Mills 
Brothers, the Ravens, and the Sonny Til and 
the Orioles. 

My fellow colleagues, please join me in con- 
gratulating these music groups for their induc- 
tion in the Vocal Group Hall of Fame & Mu- 
seum. This institution has made it possible for 
us to honor and preserve the pioneers that 
have influenced the music we know today. 


AMERICAN COMPETITIVENESS 
AND WORKFORCE IMPROVEMENT 
ACT 


HON. LAMAR S. SMITH 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 12, 1998 


Mr. SMITH of Texas. Mr. Speaker, The H- 
1B visa bills passed by the Senate and by the 
House Judiciary Committee both proposed to 
increase the quota of H-1B temporary visas 
for foreign professional workers. Both bills re- 
sponded to the fact that demand has exceed- 
ed the annual quota of 65,000 in each of the 
past two fiscal years. The reason for this in- 
creased demand is thought to be a shortage 
in America's information technology workforce. 
While evidence for this shortage is inconclu- 
sive, it was my belief that we should give the 
industry the benefit of the doubt and grant the 
additional visas. 

The Senate and House Judiciary Committee 
bills did have large differences. The Judiciary 
Committee bill (H.R. 3736, which | introduced 
in my capacity as chairman of the Sub- 
committee on Immigration and Claims) re- 
quired that employers comply with two new at- 
testations when petitioning for H-1B workers. 
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Employers would have had to promise not to 
lay off (displace) American workers and re- 
place them with aliens on H-1B visas, and to 
recruit American workers before petitioning for 
foreign workers. | felt that these protections for 
American workers were necessary because of 
the large number of documented abuses of 
the H-1B program—instances of companies 
actually laying off Americans to be replaced by 
H-1Bs and companies recruiting workers ex- 
clusively from overseas. The Senate bill (intro- 
duced by Senator SPENCER ABRAHAM) con- 
tained no comparable provisions. 

With the assistance and support of the lead- 
ership of the House and Senate along with 
House and Senate Judiciary Committee Chair- 
men HENRY HYDE and ORRIN HATCH, Senator 
ABRAHAM and | drafted a workable com- 
promise between the two bills. We then 
agreed to further changes after negotiations 
with the White House in order to gain Adminis- 
tration support. H.R. 3736 was brought to the 
House floor on September 24, 1998. The base 
text was the compromise worked out with 
Senator ABRAHAM along with as many of the 
acceptable changes requested by the White 
House as could be drafted in time. The bill 
passed by a vote of 288-133. Language was 
then drafted to make the bill fully consistent 
with the agreement with the White House. A 
bill encompassing this latter language was in- 
cluded in H.R. 4328, as enacted, which makes 
omnibus consolidated and emergency supple- 
mental appropriations for fiscal year 1999. 

The final bill, entitled the American Competi- 
tiveness and Workforce Improvement Act of 
1998, is a negotiated agreement. That is the 
nature of any legislative process. What is im- 
portant is that we have come up with a bill 
that both responds to the needs of American 
industry and adds protections for American 
workers. 

Under the American Competitiveness and 
Workforce Improvement Act, the H-1B quota 
will be set at 115,000 in 1999 and 2000, and 
107,500 in 2001. Then the quota will return to 
65,000 (at which time the attestations will sun- 
set). 

The employers most prone to abusing the 
H-1B program are called "job contractors" or 
“job shops". Much, or all, of their workforces 
are composed of foreign workers on H-1B 
visas. Many of these companies make no pre- 
tense of looking for American workers and are 
in business to contract their H-1Bs out to 
other companies. The companies to which the 
H-1Bs are contracted benefit in that the 
wages paid to the foreign workers are often 
well below what comparable Americans would 
receive. Also, the companies don't have to 
shoulder the obligations of being the legally 
recognized employers—the job contractors/ 
shops remain the official employers. 

Under the American Competitiveness and 
Workforce Improvement Act, the no-lay off/ 
non-displacement and recruitment attestations 
will apply principally to job contractors/shops, 
defined in the bill (for larger companies) as 
those employers 15% or more of whose 
workforces are composed of H-1B workers. 
These businesses, designated as “H-1B-de- 
pendent", will be subject to the attestations in 
those instances where they petition for H-1Bs 
without masters degrees in high technology 
fields or where they plan to pay the H-1Bs 
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less than $60,000 a year. Thus, the attesta- 
lions are being targeted to hit the companies 
most likely to abuse the system—job contrac- 
tors/shops who are seeking aliens without ex- 
traordinary talents (only bachelors degrees) or 
offering relatively low wages (below $60,000). 
Other employers, who use a relatively small 
number of H—1Bs, will not have to comply with 
the new attestations unless they have been 
found to have willfully violated the rules of the 
H-1B program. 


Since a Conference Committee Report was 
never prepared for the American Competitive- 
ness and Workforce Improvement Act, | felt it 
important to supplement the existing legislative 
history (such as H. Rep. No. 105-657) with 
the present document. What follows is an ex- 
planatory statement as to some of the provi- 
sions of the Act. 


Let me start off by saying that when inter- 
preting the statutory language, each provision 
should be read in the light most protective of 
American workers. This was, in my view, the 
intent of the House of Representatives and the 
way in which the body would want the Sec- 
retary of Labor, the Attorney General, and the 
Commissioner of the Immigration and Natu- 
ralization Service to interpret the language. On 
September 24, 1998, the House passed H.R. 
3736. As consistent with the compromise 
agreement | had helped negotiate, | supported 
the bill and opposed the Democratic substitute 
offered by Representative WATT. However, it 
should be remembered that a majority of the 
members of the House that day either voted in 
favor of the Watt amendment or against H.R. 
3736 on final passage (or both). 


The Watt amendment contained the height- 
ened protections for American workers con- 
tained in H.R. 3736 as passed by the Judici- 
ary Committee. It is clear that the members— 
constituting a majority of the House—who 
voted for the Watt amendment or against final 
passage were very concerned about the im- 
pact of a large-scale increase in the H-1B 
quota on American workers in the impacted 
professional fields. Many of the members who 
voted against the Watt amendment and in 
favor of H.R. 3736 on final passage were also 
concerned about American workers and only 
voted as they did because they understood 
that the worker protections in the final com- 
promise would be reasonably interpreted and 
vigorously enforced. Thus, a large majority of 
the House of Representatives would want 
H.R. 3736 read in the light most protective of 
American workers. 


Finally, the following legislative history ends 
after section 413 of the bill. The remaining 
provisions were deemed self-explanatory, and 
thus, not in need of further explanation. 


THE AMERICAN COMPETITIVENESS AND 
WORKFORCE IMPROVEMENT ACT OF 1998 


SECTION 401. SHORT TITLE, TABLE OF CONTENTS; 
AMENDMENTS TO IMMIGRATION AND NATION- 
ALITY ACT 


This section specifies the short title, the 
“American Competitiveness and Workforce 
Improvement Act of 1998," the table of con- 
tents for the legislation, and the rule that, 
unless otherwise specified, the legislation 
amends the Immigration and Nationality 
Act. 


27759 


Subtitle A—Provisions Relating to H-1B 
Nonimmigrants 
Subtitle A contains the changes the legis- 
lation is making to current law regarding H- 
1B visas. 
SECTION 411. TEMPORARY INCREASE IN ACCESS 
TO TEMPORARY SKILLED PERSONNEL UNDER 
H-1B PROGRAM 


This section specifies the new ceilings for 
these visas: 115,000 in FY 1999 and 2000, 107,500 
in FY 2001, and 65,000 thereafter. 


SECTION 412. PROTECTION AGAINST DISPLACE- 
MENT OF UNITED STATES WORKERS IN CASE OF 
H-1B-DEPENDENT EMPLOYERS 


This section provides for three new obliga- 
tions that covered employers must attest to 
prior to sponsoring temporary foreign work- 
ers who either do not have a master's degree 
or who are paid less than $60,000 annually. 

Subsection 412(a) amends section 212(n)(1) 
of the Immigration and Nationality Act to 
add three new attestations, and provisions 
relating to these attestations, that must be 
included on H-1B applications filed by cer- 
tain employers on behalf of certain H-1B 
nonimmigrants. Subsection 412(b) contains 
definitions relating to the new requirements. 
Given the close nexus between these two sub- 
sections, they are discussed here together, so 
as to allow the discussion of the substantive 
provisions to be illuminated by the discus- 
sion of the definitions. 

1. The **no-lay off/non-displacement” attes- 
tation. Subsection (a)(1) first adds a new at- 
testation by amending section 212(n)(1) of 
the Immigration and Nationality Act to add 
a new subparagraph (E)(1). This provision re- 
quires a covered employer to attest that its 
hiring of an H-1B worker is not displacing an 
American (United States) workers. The term 
“displace” is defined in new subparagraph 
(4«B) of section 212(n), added by section 
412(b) of this legislation. That paragraph 
states that an employer displaces“ an 
American worker in hiring an H-1B worker if 
it lays off an American worker with substan- 
tially equivalent qualifications and experi- 
ence whose job has “essentially the same re- 
sponsibilities" (although it is not necessarily 
the same job the H-1B worker is being hired 
to do) and is located in the same area of em- 
ployment. 

It is the intent of the Congress through 
this provision to prevent covered employers 
from replacing or displacing American work- 
ers with H-1B nonimmigrants. The legisla- 
tion clearly states that an employer is con- 
sidered to 'displace' a United States worker 
from a job if the employer lays off the work- 
er from a job that is essentially the equiva- 
lent of the job for which the nonimmigrant 
or nonimmigrants is or are sought." By de- 
fining displacement in such a way, Congress 
makes clear that the prohibition is directed 
to circumstances in which a covered em- 
ployer hires H-1B workers with similar 
qualifications to those of laid off American 
workers in similar jobs. 

This language should not be interpreted as 
prohibiting and preventing only a on-for-one 
replacement of a particular laid off Amer- 
ican worker; such an interpretation would be 
an overly rigid reading and a 
mischaracterization of Congressional intent. 
The focus of the provision is on the place- 
ment of H-1B workers in the kinds of jobs 
previously held by American workers. If an 
American worker was laid off from a job and 
the employer then hires an alien (on an H-1B 
visa) with sufficiently similar skills and ex- 
perience to perform a sufficiently similar 
job, a prohibited displacement has taken 
place. This is a violation of the attestation 
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regardless of whether the replacement was 
intentional or unintentional, or whether it 
was done in bad faith or not. 

A covered employer, of course, is prohib- 
ited from concealing a lay off/displacement 
making a modest or cosmetic change in job 
duties and responsibilities. The covered em- 
ployer, is also prohibited by concealing a 
layoff/displacement by some other subter- 
fuge or pretense. This point is made clear by 
Congress' stipulation that the expiration of a 
temporary employment contract will be 
treated as a lay off (as discussed below) if an 
employer enters into such a contract with 
the intent of evading the anti-displacement 
attestations contained in new paragraphs (E) 
and (F) of subsection 212(n)(1). 

For similar reasons, the geographical 
reach of the prohibitions is extended so as to 
include work sites within normal commuting 
distance of the work site where the H-1B 
worker is or is to be employed. This provi- 
sion is intended to cover the possibility of an 
employer trying to evade this prohibition by 
displacing an American worker with an H-1B 
worker assigned to a nearby work site. 

It should also be noted that under new 
paragraph (E)(i), displacement is prohibited 
only if it occurs within 90 days before or 
after the employer files an H-1B petition 
supported by the application. Congress de- 
cided that 180 days around the filing of such 
petition is the period of time during which 
such displacement would be most likely to 
occur as a practical matter. 

The definition of “lays off" set out in new 
subparagraph (4)(D) of 212(n) (added by sec- 
tion 412(b) of this legislation), while exclud- 
ing the expiration of a temporary employ- 
ment contract from the definition, clarifies 
that the expiration of such a contract will be 
treated as a lay off if an employer enters 
into such a contract with the specific intent 
of evading the anti-displacement attesta- 
tions contained in new paragraphs (E) and 
(F) of subsection 212(n)(1). 

Finally, the legislation expressly states 
that its definition of “lay off" is not in- 
tended to supersede the rights which employ- 
ees may have under collective bargaining 
agreements or other employment contracts; 
private rights under such contracts are pre- 
served for the American worker to pursue 
through appropriate channels. However, the 
preservation of such contractual rights is 
not intended by Congress to negate the pro- 
tections or remedies available to that work- 
er under this or any other Act. Thus, in 
those circumstances where Department of 
Labor has jurisdiction, those remedies, in ad- 
dition to the private rights of employees 
under collective bargaining or other employ- 
ment contracts, are to continue to be avail- 
able. Congress anticipates that, in reviewing 
complaints and other credible information, 
the Department should look carefully at any 
evidence of lay offs, including those which 
may have implications for collective bar- 
gaining or other employment contracts. 

The legislation specifies that an American 
worker who is offered a “similar employ- 
ment opportunity” as an alternative to loss 
of employment has not been laid off" for 
purposes of this provision. The intent of Con- 
gress is that the "similar employment oppor- 
tunity with the same employer at equivalent 
or higher compensation and benefits" would 
be a meaningful offer. It is Congress' intent 
that an employer should not be able to evade 
liability for a violation of the displacement 
attestation by making an offer of an alter- 
native employment opportunity without 
considerations such as relocation expenses 
and cost of living differentials if the alter- 
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native position was in a different geo- 
graphical location. 

2. The secondary non-displacement" at- 
testation. In addition to a covered employ- 
er's attestation that it has not displaced an 
American worker, the legislation prohibits a 
covered employer in certain circumstances 
fro placing an H-1B nonimmigrant with an- 
other employer where the "other" employer 
has or will displace an American worker. 
Therefore, Section 412(a) adds a “secondary 
non-displacement'' attestation by amending 
section 212(nX1) of the Immigration and Na- 
tionality Act to include a new subparagraph 
(F), requiring a covered employer to attest 
to not placing an H-1B employee with an- 
other employer (at another employer's work- 
site) without having inquired as to, and hav- 
ing no knowledge of, any such displacement 
or intention to displace by the other em- 
ployer before and after the date of place- 
ment. 

In enacting this provision, Congress in- 
tends that the employer make a reasonable 
inquiry and give due regard to available in- 
formation. Simply making a pro forma in- 
quiry would not insulate a covered employer 
from liability should be “other” employer 
displace an American worker form a job suf- 
ficiently similar to the one which would be 
performed by an H-1B worker. That is one of 
the reasons why subsection 412(a)2) of the 
legislation requires that the employer be no- 
tified through a clear statement on the labor 
condition application (LCA) regarding the 
scope of a covered employer's liability with 
respect to a lay off by a secondary employer. 
Through the LCA form, the Department of 
Labor will make clear to covered employers 
their obligation to exercise due diligence in 
ascertaining whether the placement of H-1B 
nonimmigrants may correspond with the lay 
off or displacement of American workers in 
similar jobs. Some of the most egregious 
cases involving the abuse of the H-1B visa 
program have involved American workers 
being retained only long enough to train 
their H-1B replacements under contract with 
a different employer. A covered employer 
making this attestation must exercise due 
diligence in meeting its responsibilities re- 
garding the secondary employer. 

However, as discussed later, the attesting 
employer will still be subject to a penalty if 
the “other” employer has engaged in or does 
engage in a prohibited lay off/displacement 
even if the attesting employer has made a 
reasonable inquiry of the other employer and 
had reasonably concluded that the lay/off 
displacement has not taken place and will 
not take place. That is the other reason why 
subsection 412(a)(2) of the legislation re- 
quires that the employer be notified through 
a clear statement on the labor condition ap- 
plication (LCA) regarding the scope of a cov- 
ered employer's liability with respect to a 
lay off by a secondary employer. 

3. The “recruitment” attestation. The last 
new required LCA statement added by sec- 
tion 412(a) is a "recruitment" attestation, 
set out in new subparagraph (G) of section 
212(n)(1). It requires a covered employer to 
attest that it has taken good faith steps to 
recruit American workers for the job for 
which it is seeking the H-1B worker, and has 
offered the job to any equally or better 
qualified American worker. Congress intends 
for an employer to at least use industry-wide 
recruiting practices (unless the employer's 
own recruitment practices are more success- 
ful in attracting American workers), and, in 
particular, to use those recruitment strate- 
gies by which employers in an industry have 
successfully recruited American workers. 
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The Department of Labor, in defining and de- 
termining whether certain recruitment prac- 
tices meet the statutory requirements, 
should consider the views of major industry 
associations, employee organizations, and 
other interest groups. 

Section 412(a)(3) of this legislation adds 
language at the end of section 212(n)(1), stat- 
ing that the recruitment attestation is not 
to be construed to preclude an employer 
from making employment decisions based 
upon "legitimate selection criteria relevant 
to the job that are normal or customary to 
the type of job involved, so long as such cri- 
teria are not applies in a discriminatory 
manner." The employer's recruitment and 
selection criteria therefore must be relevant 
to the job (not merely preferred by the em- 
ployer) must be normal and customary (in 
the relevant industry) for that type of job, 
and must be applied in a non-discriminatory 
manner. Just because an employer in good 
faith believes that its selection criteria meet 
such standards does not necessarily mean 
that they in fact do. Any criteria that would, 
in itself, violate U.S. law can clearly not be 
applied, including criteria based on race, sex, 
age, or national origin. The employer cannot 
impose spurious hiring criteria that dis- 
criminate against American applicants in 
favor of H-1Bs, thereby subverting employer 
obligations to hire an equally or better 
qualified American worker. 

Any “good faith’’ recruitment effort, as re- 
quired by this legislation, must include fair, 
adequate and equal consideration of all 
American applicants. The Act requires that 
the job must be offered to any American ap- 
plicant equally or better qualified than a 
nonimmigrant. Congress recognizes that 
“good faith" recruitment does not end upon 
receipt of applications, but rather must in- 
clude the treatment of the applicants. In 
evaluating this treatment, the Department 
should consider the process and criteria for 
screening applicants, as well as the steps 
taken to recruit for the position and obtain 
those applicants. It is Congress’s intent that 
employers be able to demonstrate that they 
have recruited in good faith" by maintain- 
ing a fair and level playing field for all appli- 
cants and by not skewing their recruitment 
process against American workers. Employ- 
ers who consistently fail to find American 
workers to fill positions should receive the 
Department's special attention in this con- 
text of “‘good faith" recruitment. 

In the Act, the Attorney General is sepa- 
rately charged with the adjudication of 
claims by American workers who believe 
that they were "equally or better qualified" 
than H-1B workers who were híred. 

4. Employers and H-1B workers covered by 
the new statements. Section 412(a) of this 
legislation adds a new subparagraph (E)(ii) 
to section 212(n)(1) which specifies which em- 
ployers are subject to the new attestation re- 
quirements. There are two categories of cov- 
ered employers: (1) H-1B-dependent“ em- 
ployers and (2) employers who, after enact- 
ment of the Act, have been found to have 
committed a willful failure to meet a condi- 
tion set out in section 212(n)(1) or a willful 
misrepresentation of material fact on an 
LCA. These two categories encompass those 
employers most likely to abuse the H-1B 
program. 

The first category, "H-1B-dependent em- 
ployers," is defined in new paragraph (3)(A) 
of section 212(n), added by section 412(b) of 
this legislation. Under that definition, an 
employer is H-1B-dependent if it has 51 or 
more full-time equivalent employees, 15% or 
more of whom are H-1B workers. Employers 
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with 25 or fewer full-time equivalent employ- 
ees are H-1B-dependent if they have more 
than 7 H-1B employees, and employers with 
between 26 and 50 full-time equivalent em- 
ployees are H-1B-dependent if they have 
more than 12 H-1B employees. 

The second category of covered employers 
is those who have been found to have com- 
mitted a willful failure or a willful misrepre- 
sentation under section 212(n(2(C) or 
212(n)(5). These employers are subject to the 
new attestation elements for five years after 
the finding of violation. Of course, in order 
to trigger the coverage of these elements, 
the finding of willful violation must have 
been made in a manner consistent with the 
procedural requirements in the Act, includ- 
ing the 12-month statute of limitations on 
the investigation of complaints or other in- 
formation (section 212(n)(2)(A); 212(n)(2)(G); 
212(n)(5)). 

Under new subparagraph (E)(11) of 212(n)(1), 
employers required to include the new state- 
ments on their applications are excused from 
doing so on applications that are filed only 
on behalf of “exempt” H-1B nonimmigrants. 
An "exempt" H-1B nonimmigrant is defined 
in new paragraph (3)(B) of section 212(n) as 
one whose annual wages, including cash bo- 
nuses and other similar compensation, will 
be equal to at least $60,000 (and will remain 
at such level for the duration of his or her 
employment while under an H-1B visa) or 
who has a master's or higher degree (or its 
equivalent) in a specialty related to the in- 
tended employment. It 1s important to note 
that the term or its equivalent" is intended 
to mean an equivalent degree from a foreign 
university, and does not mean to imply that 
any amount of work experience can be sub- 
stituted for such a degree. It is also impor- 
tant to note that the degree must be in a 
specialty which has a legitimate, commonly 
accepted connection to the employment for 
which the H-1B nonimmigrant is to be hired. 

Exempt H-1B nonimmigrants are entirely 
excluded from the computation by which 
their employer's H-1B dependency is to be 
determined under new paragraph (3)(C) (also 
added by section 412(b) of this legislation) for 
the first six months after enactment of this 
Act, or until promulgation of final regula- 
tions, whichever is longer. However, once 
this transition period ends, they are included 
in the calculation of whether an employer is 
H-1B dependent. 

Subsection 412(c) modifies subparagraph 
(ICh) to authorize employers to post their 
required notices electronically. This provi- 
sion 1s intended to allow employers a choice 
of methods for informing employees of the 
intended employment of  H-1B non- 
immigrants. An employer may either post a 
physical notice in the traditional manner, or 
may electronically notify employees of the 
identical information. By providing this 
flexibility, Congress intended to improve the 
effectiveness of posting in the protection of 
American workers. Therefore, the electronic 
notification must actually be transmitted to 
the employees, not merely be made available 
through electronic means such as inclusion 
on an electronic bulletin board. 

Subsection 412(d) makes the new attesta- 
tion requirements effective on the date of 
the Secretary's issuance of final regulations 
to carry them out, and the other provisions 
of the Act effective upon enactment. Sub- 
section 412(e) allows the Secretary of Labor 
and the Attorney General to reduce the pe- 
riod for public comment on proposed regula- 
tions to no less than 30 days so that the nec- 
essary regulations may be promulgated in a 
timely manner. 
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SECTION 413. CHANGES IN ENFORCEMENT AND 
PENALTIES 


This section specifies the penalty structure 
for failures (both willful and nonwillful) to 
meet the new labor condition attestations 
added by section 412 (as well failures to meet 
the pre-existing attestations or the mis- 
representation of a material fact in an appli- 
cation). A special penalty is imposed for a 
willful violation in the course of which an 
employer displaces an American worker. The 
provision clarifies that certain kinds of em- 
ployer conduct constitute a violation of the 
prevailing wage attestation, and that other 
kinds of employer conduct are also prohib- 
ited in the H-1B program. Finally, the provi- 
sion grants certain new authorities to the 
Secretary of Labor and establishes a special 
enforcement mechanism administered by the 
Attorney General to address alleged viola- 
tions of the selection portion of the recruit- 
ment attestation. 

Subsection 413(a) revises the penalty struc- 
ture set out in subparagraph 212(n)(2)(C) of 
the Immigration and Nationality Act. In 
that subparagraph as amended, clause (1) 
specifies the penalties for a failure to meet a 
condition of subparagraph (1)(B) (strike or 
lockout) or a substantial fallure to meet a 
condition of subparagraph (1)(C) (posting) or 
(1XD) (contents of application), or a mis- 
representation of material fact. These pen- 
alties remain as they were under the prior 
law: administrative remedies including a 
$1000 fine per violation, and (at least) a one- 
year debarment. The clause is expanded to 
make these penalties also apply to a failure 
to meet a condition of new subparagraphs 
(1XE) or (1XF) (non-displacement) and to a 
substantial failure to meet a condition of 
new subparagraph (1)(G)(i)(1) (good faith re- 
cruitment). New clause (ii) of section 
212(n)(2)(C) sets out the new increased pen- 
alties for willful failures to meet any condi- 
tion in paragraph (1), willful misrepresenta- 
tions of material fact, or violations of new 
clause (iv) prohibiting retaliation against 
whistle blowers, These penalties consist of 
administrative remedies including a $5000 
civil fine per violation, and (at least) a two 
year debarment. 

New clause (iii) of section 212(n)(2)(C) sets 
out a further enhanced penalty for willful 
failures to meet a condition of paragraph (1) 
or willful misrepresentation of material fact 
in the course of which violation the em- 
ployer displaces an American worker within 
90 days before or after the date of the filing 
of a visa petition. This penalty consists of 
administrative remedies including a $35,000 
civil fine per violation, and (at least) a three 
year debarment. Congress intends that this 
new penalty will assure that there are ade- 
quate sanctions for (and hence adequate de- 
terrence against) any willful violation of the 
existing wage-payment requirements in the 
course of which an employer ''displaces" an 
American worker with an H-1B worker. 

It is important to note that in clauses (1), 
(ii), and (iii), authorizing the Secretary to 
impose administrative remedies * * * as 
[she] determines to be appropriate," Con- 
gress intends that such remedies will include 
"make-whole'" relief for affected American 
workers (such as, in appropriate cir- 
cumstances, monetary compensation to the 
American worker or reinstatement to the job 
from which the American worker was dis- 
missed or placement in the job to which the 
American worker should have been hired). 

New clause (iv) essentially codifies current 
Department of Labor regulations concerning 
whistle blowers in the H-1B program. This 
statutory provision is included not in order 
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to change current standards concerning 
whistle blowers, but to provide an 
unarguable statutory basis for the existing 
regulations. New clause (v) is intended to 
complement clause (iv) by directing the Sec- 
retary of Labor and the Attorney General to 
devise a process to make it easy for someone 
who has filed a complaint under clause (iv) 
to seek a new job in the U.S. It is con- 
templated that this process would be expedi- 
tious and easy to use, so that the employee 
does not need to wait for a new employer to 
obtain approval for a new petition in order 
to change jobs in these circumstances. 

New clause (vi) prohibits employers from 
obtaining payments of money from H-1B 
workers in specified circumstances. Sub- 
clause (I) prohibits employers from requiring 
H-1B workers to pay a penalty for leaving an 
employer's employ before a date agreed to 
between the employer and the worker. It di- 
rects that the Secretary is to determine 
whether a payment is a prohibited penalty“ 
or a permissible ‘‘liquidated damages" clause 
under relevant State law. This provision was 
added because of numerous cases that have 
come to light where visa holders or their 
families were required to make large pay- 
ments to employers because the worker se- 
cured other employment. The Secretary may 
impose a penalty of $1,000 and require that 
the employer refund the payment to the 
worker (or to the Treasury if the worker can 
not be located) under new subclause (viXIID. 

New subclause (viXII) prohibits employers 
from accepting reimbursement from H-1B 
workers for the filing fees imposed under 
new section 214(c)(9) of the INA. Congress in- 
cluded this prohibition to make 1t very clear 
that these fees are to be borne by the em- 
ployer, not passed on to the workers. If the 
Secretary determines that the worker has 
reimbursed or otherwise compensated the 
employer for the filing fee, the Secretary 
may impose a penalty of $1,000 and require 
that the employer refund the payment to the 
worker (or to the Treasury if the worker can 
not be located) under new subclause (vi)(III). 

New clause (vii) addresses an issue known 
colloquially as "'benching," which means 
holding an H-1B worker after admission for 
employment in underpaid or unpaid status. 
An extreme example of ‘benching’ occurs 
where an employer brings an H-1B worker to 
the U.S. on the promise of a certain wage, 
but then pays the worker only a fraction of 
that wage or no wage at all because the em- 
ployer does not have enough work for the H- 
1B worker. While the full extent of this prac- 
tice is not known, “benching” is a frequent 
cause of wage violations found in Depart- 
ment of Labor investigations. This is a very 
serious situation. H-1B nonimmigrants are 
only allowed to be employed by the peti- 
tioning employer and admitted to the U.S. 
on the basis of an employer's claim of an ur- 
gent need for the worker. Therefore, ‘‘bench- 
ing" both reflects a less than honest claim 
and often results in foreign workers being in 
this country without adequate means (some- 
times without any means) of support. 

Subclause (I) clarifies that “benching” is a 
violation of the employer's obligation to pay 
the prevailing or actual wage. An employer's 
failure to pay wages during an H-1B worker's 
non-productive status, due to a decision by 
the employer (based on factors such as lack 
of work for the worker) or due to the work- 
er's lack of a license or permit, is included in 
the definition of benching.“ It is the intent 
and understanding of Congress that in such 
circumstances the employer has an obliga- 
tion to provide full wages as well as the ben- 
efits package that the employer would pro- 
vide to an American worker as required 
under clause (viii) discussed below. 
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Subclause (II) further clarifies that in the 
case of an H-1B worker designated as part- 
time on a visa petition, an employer com- 
mits a “benching” violation if it fails to pay 
the H-1B worker for the full number of hours 
and at the full rate of pay stated on the peti- 
tion. Nothing in subclause (II) is intended to 
preclude part-time H-1B employment, as 
long as that was the agreement made by the 
employer and the H-1B worker prior to the 
submission of the visa petition. The em- 
ployer should accurately designate a worker 
as full or part-time, and the employer’s mis- 
representation of this material fact should 
be scrutinized by the Secretary in her deter- 
mination of whether any “benching” viola- 
tion has occurred or misrepresentation has 
been made, and to pay particular attention 
to whether the fringe benefits provided by 
the employer to American workers would in- 
clude paid leave for such nonproductive time 
(see clause (viii) regarding benefits). 

The Congress anticipates that the Sec- 
retary will look closely at circumstances 
that appear to be contrived to take advan- 
tage of non-paid time. Subclause (IV) pro- 
vides that the employer is not required to 
pay wages where the H-1B worker's non- 
productive status is due to non-work-related 
reasons, such as the worker's voluntary re- 
quest for leave of absence or circumstances 
rendering the nonimmigrant unable to 
work." The alleged voluntariness“ of the 
worker’s request would, of course, be deter- 
mined in the context of the employment cir- 
cumstances. Further, this H-1B provision re- 
garding non-paid status must be consistent 
with any other applicable law, such as the 
Rehabilitation Act or the Family and Med- 
ical Leave Act, which may require payment 
of wages in some circumstances. 

Subclause (III) describes the manner in 
which the provisions of subclauses (I) and (II) 
apply to an H-1B worker who has not yet en- 
tered into employment with an employer. In 
such cases, the employer's obligation is to 
pay the H-1B worker the required wage be- 
ginning no later than 30 days after the H-1B 
worker is first admitted to the U.S., or in 
the case of a nonimmigrant already in the 
United States and working for a different 
employer, 60 days after the date the H-1B 
worker becomes eligible to work for the new 
employer. Such “eligibility” is to be under- 
stood to mean the completion of the visa 
process, and not other formalities, such as 
obtaining a license or permit. 

Subclause (V) is intended to make clear 
that a school or other educational institu- 
tion that customarily pays employees an an- 
nual salary in disbursements over fewer than 
12 months may pay an H-1B worker in the 
same manner without violating clause (vii), 
provided that the H-1B worker agrees to this 
payment schedule in advance. Congress spe- 
cifically limited this exemption to schools 
and educational institutions in recognition 
of their unique salary patterns. 

The intent of the “benching” provision is 
to prevent the exploitation of H-1B workers. 
It is not the intent of Congress that a cir- 
cumstance be created under which an em- 
ployer could avoid compliance with the 
“benching” provision by laying off an Amer- 
ican worker. If an employer were to do so, 
this would trigger the enforcement and pen- 
alty provisions of the Act. 

Clause (viii) adds an additional clarifica- 
tion concerning an employer's obligations 
under the attestation on wages and working 
conditions set forth in 212(n)(1)(A). The new 
provision states that it is a violation of 
those obligations for an employer to fail to 
offer "benefits and eligibility for benefits" 
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to H-1B workers on the same basis, and in 
accordance with the same criteria," as the 
employer offers to American workers. The 
statement on the same basis” is intended to 
mean equal or equivalent treatment, not 
preferential treatment for any group of 
workers. Thus, if an employer offers benefits 
to American workers, it must offer those 
same benefits to H-1B workers. Similarly, if 
an employer offers performance-based bo- 
nuses to American workers, it must give 
similarly-situated H-1B workers the same 
opportunity to earn such a bonus. 

Clause (viii)s phrasing of the employer's 
duty as an obligation to provide benefits 
and eligibility for benefits," rather than just 
one or the other, was chosen to cover two 
eventualities. On the one hand, it would not 
be proper for an employer to make an H-1B 
worker "eligible" for benefits on the same 
basis as its American workers but then actu- 
ally provide the benefits only to American 
workers. On the other hand, providing“ or 
delivering the benefits is required and is to 
be done in accordance with whatever criteria 
apply to American workers. In order to actu- 
ally receive many kinds of benefits, employ- 
ees are required to take some kind of action 
such as to select a plan, to provide partial 
payment for the benefits, to work for the 
employer for a certain period of time, or to 
perform at a high level. The receipt of other 
kinds of benefits may turn on other contin- 
gencies such as, in the case of some kinds of 
bonuses and stock options, the company's 
year-end performance. Accordingly, the em- 
ployer's obligation is to make H-1B workers 
"eligible" for the benefits and to actually 
provide the benefits ‘‘on the same basis, and 
in accordance with the same criteria’ as 
American workers. 

The underlying principle for this require- 
ment is to protect American workers from 
having their wages and working conditions 
eroded by the presence of nonimmigrant 
workers who are not being treated equally, 
and being compensated in the same manner. 
There is particular concern regarding such 
erosion in instances where a foreign affiliate 
of a petitioning employer is involved as the 
agent for payment of wages and provision of 
benefits to the H-1B workers. The statutory 
obligations must be fully met in such in- 
stances. Congress intends that the ultimate 
and complete responsibility for all employer 
obligations under this Act, including the 
provision of benefits to the H-1B worker 
equal to those offered the employer's Amer- 
ican workers based in the U.S., lies with the 
American (United States) employer who 
brings nonimmigrant workers into the coun- 
try. Ultimately, it is the American em- 
ployer, not the foreign subsidiary, pledging a 
benefit package similar to that of its Amer- 
ican workers. Congress would expect the Sec- 
retary to look with particular care at cir- 
cumstances involving a foreign subsidiary 
where there is an appearance of contrivance 
to avoid the obligation to provide equal 
wages and benefits to H-1B and American 
workers. 

Section 413(b) adds a new paragraph (5) at 
the end of 212(n) that sets out the exclusive 
remedial mechanism for violations of the se- 
lection portion of the recruitment attesta- 
tion set out in new paragraph 
212(nY)1X GXiXID or any alleged misrepresen- 
tations relating to that attestation. It also 
contains a savings clause that states that 
the provision should not be construed to af- 
fect the authority of the Secretary or the 
Attorney General with respect to any other 
violations." This savings clause means that 
while the Secretary is not authorized to rem- 
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edy a violation of (1)(G)(i)(II) regarding an 
individual American worker, the Secretary 
retains the broad authority to investigate 
and take appropriate steps regarding the em- 
ployer's “good faith" recruitment efforts, in- 
cluding good faith" consideration of Amer- 
ican applicants. 

The Congress anticipates that the Sec- 
retary will exercise her enforcement discre- 
tion so as not to use the good faith“ re- 
cruitment investigation as a "back door" 
way around the exclusivity or the arbitra- 
tion remedy set out in 212(n)(5) for a viola- 
tion of (1«G)üXII) regarding an individual 
American worker. It should also be noted 
that by setting up separate mechanisms, one 
lodged at the Department of Labor con- 
cerning recruitment and one lodged at the 
Department of Justice concerning selection, 
Congress contemplates that the separate en- 
forcement mechanisms will be operated in a 
cooperative, non-duplicative manner. In this 
context, we recognize that evidence tending 
to establish a non-selection violation would 
be pertinent to the matter of whether the re- 
cruitment, overall, had been conducted in 
“good faith." Finally, Congress would expect 
that both the Attorney General and Depart- 
ment of Labor, in promulgating their regula- 
tions concerning recruitment procedures and 
selection criteria, will provide clear guid- 
ance to employers, including recognition 
that employers may use job-relevant stand- 
ards and industry-wide recruitment prac- 
tices. 

Under the enforcement scheme set up by 
paragraph (5), any person aggrieved by an al- 
leged violation of 22 or a re- 
lated misrepresentation and who has applied 
in a reasonable manner for the job at issue 
may file a complaint with the Attorney Gen- 
eral within 12 months of the date of the vio- 
lation or misrepresentation. The Attorney 
General is charged with establishing a mech- 
anism for examination of such a complaint 
to determine whether it provides reasonable 
cause to believe that such a violation or mis- 
representation has occurred. 

If the Attorney General does find reason- 
able cause, she is charged with initiating 
binding arbitration proceedings by request- 
ing the Federal Mediation and Conciliation 
Service to appoint an arbitrator from the 
Service's roster. The arbitrator is to be se- 
lected in accordance with the procedures and 
rules of the Service. The fees and expenses 
for the arbitrator are to be paid by the At- 
torney General. 

The arbitrator is charged with deciding 
whether the alleged violation or misrepre- 
sentation occurred and, if it occurred, 
whether it was willful. The complainant has 
the burden of establishing such violation or 
misrepresentation by clear and convincing 
evidence, but the complainant does not need 
to allege or prove that the violation or mis- 
representation was willful. Congress intends 
that the arbitrator would not simply sub- 
stitute his or her judgment for the employ- 
er’s judgment concerning the relative quali- 
fications of potential employees, but would 
carefully consider all the evidence presented, 
in accordance with section 212(n)1) which 
permits the employer to use job-relevant 
standards applied in a non-discriminatory 
manner. However, just because an employer 
in good-faith believes that an American 
worker is not as well qualified as an H-1B 
alien does not necessarily mean that the 
American worker is in fact not as well quali- 
fied. 

The arbitrator's decision is subject to re- 
view by the Attorney General only to the 
same extent as arbitration awards are sub- 
ject to vacation or modification under sec- 
tions 10 or 11 of title 9 of the United States 
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Code, and to judicial review only in an ap- 
propriate court of appeals on the grounds de- 
scribed in section 706(a)(2) of title 5 of the 
United States Code. 

The remedies for violations resemble those 
established for the other violations of the 
labor condition attestations. Congress an- 
ticipates that the authorized administra- 
tive remedies" could include not only the 
specified $1,000 fine per violation or $5,000 
fine per willful violation, but also other ap- 
propriate ''make-whole" remedies. Further, 
& debarment penalty of one year (or two 
years for a willful violation) is authorized. A 
finding of a willful violation will subject an 
employer to the no-lay off/non-displacement 
attestation and the recruitment attestation 
for a period of five years (as provided in sec- 
tion 212(n)(1)(E)(ii)) and to random inspec- 
tions for a period of five years (as provided in 
section 212(n)(2)(F), to be discussed later). 

The Attorney General is prohibited from 
delegating the responsibilities assigned to 
her to anyone else unless she submits a plan 
for such a delegation 60 days before its im- 
plementation to the Committees on the Ju- 
diciary of each House of Congress. This is in 
order to assure that Congress has an ade- 
quate opportunity to be involved in the deci- 
Sion regarding where at the Department of 
Justice the Attorney General plans on lodg- 
ing this function. 

Section 413(c) adds a new section 
212(n)(2)(E) describing the liability of an em- 
ployer who has executed the “secondary non- 
displacement attestation” for placing a non- 
exempt H-1B worker with respect to whom it 
has filed an application containing such an 
attestation with another employer under the 
circumstances described in paragraph (1)(F). 
If the other employer has displaced an Amer- 
ican worker (under the definitions used in 
this legislation) during the 90 days before or 
after the placement, the attesting employer 
is liable as if it had violated the attestation. 

In all instances, the sanction may be an 
administrative remedy (including civil mon- 
etary penalties and ''make-whole" remedies 
to the American worker affected). The at- 
testing employer can only receive a debar- 
ment, however, if it is found to have known 
or to have had reason to know of the sec- 
ondary displacement at the time of the 
placement of the H-1B worker with the other 
employer, or if the attesting employer was 
previously sanctioned for a secondary dis- 
placement under 212(n)(2)(E) for placing an 
H-1B nonimmigrant with the same other em- 
ployer. If an employer has conducted the re- 
quired inquiry prior to any placement with a 
“secondary” employer, and has no informa- 
tion or reason to know of that employer's 
past or intended displacement of U.S. work- 
ers, then the attesting employer should ordi- 
narily be presumed not to have willfully vio- 
lated the secondary displacement attesta- 
tion. Congress anticipates that the Depart- 
ment of Labor, in promulgating and enforc- 
ing regulations, would require a reasonable 
level of inquiry. 

Subsection 413(d) adds a new section 
212(n)(2)(F) granting the Secretary authority 
to conduct random investigations of certain 
employers in certain situations. This author- 
ity is in addition to the existing investiga- 
tive authority in section 212(n)(2)(A), as 
heretofore exercised by the Secretary. This 
"random investigation” provision is applica- 
ble for a five-year period following a finding 
by the Secretary that the employer in ques- 
tion committed a willful violation or made a 
willful misrepresentation, or a finding in the 
Attorney General's arbitration proceedings 
that the employer willfully violated para- 
graph (n)((G)()0D. 
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Subsection 413(e) specifies a particular in- 
vestigative process, to be used by the Sec- 
retary during the three-year period following 
enactment of this legislation. This process 
does not supplant or curtail the Secretary's 
existing authority in paragraph (2)(A) and 
does not affect the Secretary's newly-created 
authority under paragraph (2)(F) (“random 
investigations"). Under the new provision, 
subparagraph (G) of 212(n)(2), added by para- 
graph (1) of subsection 413(e) of this Act, the 
Secretary is authorized under certain cir- 
cumstances to initiate a 30 day investigation 
on allegations of willful failures to meet a 
condition of paragraph (1)(A), (1)(B), (XE), 
(I) F), or (;, allegations of a pattern 
or practice by an employer of failures to 
meet such a condition, or allegations of a 
substantial failure to meet such a condition 
that affects multiple employees. 

This provision does not address the matter 
of “self-directed” or ‘‘self-initiated’’ inves- 
tigations by the Secretary. Rather, as speci- 
fied in clause (ii) and (iii), an investigation 
under this provision can be initiated only on 
the basis of a communication by a person 
outside the Department of Labor, or on the 
basis of information the Secretary acquires 
lawfully in the course of another investiga- 
tion within the scope of any of her statutory 
investigative authorities. The source’s iden- 
tity must be known to the Secretary, but 
need not be revealed to the employer in cer- 
tain circumstances (However, the Secretary 
may seek to ascertain the identity of a per- 
son who has submitted credible information 
anonymously so that the Secretary may pur- 
sue an investigation under this provision.). 
Under this investigative process, the Sec- 
retary is not to act upon information re- 
ceived from the employer in paperwork filed 
to obtain an H-1B visa. 

Congress anticipates that in promulgating 
and enforcing regulations for this process, 
the Secretary will provide guidance as to the 
types of situations which would be appro- 
priate for investigation, such as an inten- 
tional “posting” violation which affects nu- 
merous employees (a “substantial failure to 
meet such a condition that affects multiple 
employees“), or perhaps a more significant 
violation that affects only one or a handful 
of people. For purposes of interpreting “a 
substantial failure to meet such a condition 
that affects multiple employees", the more 
substantial the failure is, the fewer employ- 
ees need be affected. For a very substantial 
failure, only two employees need be affected. 

Congress’ intent in enacting this special 
enforcement process was to endorse the Sec- 
retary's efforts to be more vigilant and effec- 
tive in the enforcement of this Act, espe- 
cially given the authorization of a substan- 
tial increase in temporary foreign workers. 
The presence of almost twice as many H-1B 
workers during the coming years could un- 
dercut the wages, working conditions and job 
opportunities of American workers and Con- 
gress is concerned that American workers be 
protected. 

Subparagraph (G) prescribes several proce- 
dural steps governing this new process. 
First, under clause (i), there must be a find- 
ing of reasonable cause to believe that an 
employer is committing one of the covered 
violations. Second, the Secretary (or the 
Acting Secretary, in the case of the Sec- 
retary's absence or disability) must person- 
ally certify that this requirement and the 
other requirements of clause (i) have been 
met before an investigation may be 
launched. Third, the investigation is to be 
completed in 30 days. Fourth, the Sec- 
retary's investigation should focus on the al- 
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leged violation or violations. Fifth, the in- 
formation provided by the source must be 
put in writing, either by the source itself or 
by a Department of Labor employee on be- 
half of the source. Sixth, a 12-month statute 
of limitations applies. 


Additionally, the Secretary is directed to 
provide notice to the employer of informa- 
tion, including the identity of the person 
who provided the information, that may lead 
to the launching of an investigation and an 
opportunity to respond to that information 
before the investigation is actually initiated. 
However, the Secretary is authorized to 
forgo this notice where she determines that 
to do so will interfere with her efforts ''to se- 
cure compliance by the employer with [the 
H-1B program requirements]." It is Con- 
gress’ expectation that the Secretary will 
forgo notice of the information where she 
has a reasonable belief that the employer 
may frustrate the investigation and avoid 
compliance as a result of the notice, and will 
forgo notice of the identity of the person 
providing the information where the person 
has a credible fear that he or she will be re- 
taliated against. While many employers 
would correct a problem brought to their at- 
tention, it cannot be assumed that the sim- 
ple disclosure of allegations of wrongdoing 
would, in itself, be sufficient to assure com- 
pliance. When the Secretary provides the 
name of the person providing the informa- 
tion, notice should also be provided as to the 
penalties for retaliation and blacklisting of 
individuals included in the Act. 


Finally, the new procedure includes the 
employer's right to an administrative fact- 
finding hearing within 60 days after the in- 
vestigative determination. 


One last point must be made in regard to 
the H-1B enforcement processes. In requiring 
that the Secretary act where there is rea- 
sonable cause to believe" that a violation 
has been committed, Congress does not in- 
tend to impose on the Secretary the same 
level of justification or proof as it required 
under the Fourth Amendment's “probable 
cause" for search and seizure of persons or 
property. These legal standards have well-es- 
tablished, distinctly different meanings. Em- 
ployers who enter into the H-1B program as 
sponsors of temporary foreign labor have an 
obligation to be cooperative in furnishing 
the Department with the appropriate records 
and information. The structure and language 
of this Act make it clear that employers are 
expected to cooperate fully with the Sec- 
retary and the Attorney General in all inves- 
tigations and proceedings. The Secretary and 
the Attorney General are, of course, required 
to exercise their discretion in an appropriate 
manner within the scope of their authority. 


Subsection 413(f) clarifies that none of the 
enforcement authorities granted in sub- 
section 212(n)(2) as amended should be con- 
strued to supersede or preempt other en- 
forcement-related authorities the Secretary 
of Labor or the Attorney General may have 
under the Immigration and Nationality Act 
or any other law. 
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TRIBUTE TO CESAR PELLI FOR 
OUTSTANDING COMMUNITY DE- 
VELOPMENT 


HON. ROSA L. DeLAURO 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 12, 1998 


Ms. DELAURO. Mr. Speaker, | am proud to 
stand before you to honor a citizen of Con- 
necticut who has graced the New Haven area 
and the world with his architectural achieve- 
ments. Over his long and illustrious career, 
Cesar Pelli has literally changed the land- 
scape of our cities and our nation with his so- 
cially responsive and uplifting designs. 

Anyone who has flown into the new terminal 
designed by Cesar Pelli for the Washington 
National Airport can appreciate the genius of 
Pelli's designs: his belief that each building be 
shaped by its location and purpose; his sense 
of space, light and harmony; and his commit- 
ment to creating gracious, accessible buildings 
which facilitate public use, enjoyment, and 
interaction. Each of Pellis designs com- 
plements and emerges from the existing city- 
scape, yet transcends and elevates the sur- 
rounding structures. His architectural projects 
across the world serve diverse purposes and 
peoples, including the Pacific Design Center in 
Los Angeles, the United States Embassy in 
Japan, the Commons of Columbus in Colum- 
bus, Indiana, the New York World Financial 
Center and Winter Garden, the Morse and 
Stiles Colleges at Yale University, the Inter- 
national Finance Center under construction in 
Hong Kong, and the renovation of the New 
York City Museum of Modern Art. 

New Haven has been fortunate to have 
Cesar Pelli call it home since 1977, when he 
became the Dean of the Yale University 
School of Architecture. It is fitting that tonight 
in New Haven, Mr. Pelli is being honored at 
Casa Otonal, the residential community for the 
elderly whose inner city campus of workshops, 
residences, and on-site services and 
intergenerational programs was designed by 
Cesar Pelli 22 years ago. Pelli's campus fos- 
ters a sense of community among residents 
and the surrounding inner city neighborhood, 
reaffirming Casa Otonal's mission and en- 
hancing its success. It is this commitment to 
city landscape and life which has earned Mr. 
Pelli more than 100 awards for design excel- 
lence, including the American Institute of Ar- 
chitects 1995 Gold Medal for a lifetime of dis- 
tinguished achievement and outstanding con- 
tributions. 

Cesar Pelli, we thank you for your commit- 
ment and contribution to our cities and to 
urban life. It is my great honor and privilege to 
join with the residents and staff of Casa 
Otonal, and with your family and friends, to 
pay tribute to your remarkable achievements. 


TRIBUTE TO R. DAVID GUERRA 
HON. RUBEN HINOJOSA 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 12, 1998 

Mr. HINOJOSA. Mr. Speaker, it is a great 
honor to stand before you to pay homage to 
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a man who has made such a difference in his 
community. Mr. R. David Guerra, President 
and Director of the International Bank of Com- 
merce in McAllen, Texas, has been awarded 
the Cultural Leader of the Year by the 
South Texas Symphony Associatio 

Mr. Guerra, a graduate of the Stonier Grad- 
uate School of Banking at Rutgers University, 
soon began a prestigious career with the U.S. 
Treasury Department. He was commissioned 
in 1977 as a National Bank Examiner, Comp- 
troller of the Currency. During this period, 
David received numerous achievement awards 
and participated in various special projects 
throughout the United States. In 1981, David 
became Executive Vice-President and Director 
of the International Bank of Commerce in La- 
redo, Texas, including the title of Vice Presi- 
dent of International Bankshares, Inc. Adept in 
banking and management, David earned the 
title of President in 1990, and continues to 
lead seventeen International Bank of Com- 
merce branches in South Texas in a success- 
ful banking enterprise. 

Though his accomplishments within the 
banking industry are quite impressive, David 
has worked to extend his success to his com- 
munity. David is active in numerous civic, po- 
litical and professional organizations. In addi- 
tion to his career accomplishments, he offers 
his business knowledge as Director of the 
Independent Bankers Association of Texas, 
and has served as President and Director of 
the Laredo Development Foundation, Director 
of the Laredo Chamber of Commerce, and the 
Corporation Director and Vice Chairman of the 
McAllen Economic Development Corp. Pres- 
ently serving as Director of the Texas Higher 
Education Board and Director of The Univer- 
sity of Texas-Pan American Foundation, David 
firmly believes in supporting students seeking 
further education. As a past Director and cur- 
rent Pace Setter Chairman of United Way of 
Hidalgo County, he is making a difference in 
the lives of the children who are the future of 
our community. Also the Director of McAllen 
Performing Arts, Inc., and past Director of the 
Hidalgo County Historical Museum, David pro- 
motes his cultural environment so often ne- 
glected by others. 

R. David Guerra's commitment to education, 
enrichment, and achievement has made him a 
catalyst for accomplishment in his community. 
His ambition and commitment serves as 
standards for all leaders to admire. He has 
gained my admiration as a businessman, and 
my respect as a community leader. It is my 
pleasure to see him named the 1998-1999 
Cultural Leader of the Year. 

| wish for David, his wife, and his two chil- 
dren all the blessings that are mine to give. | 
look forward to your future works, and thank 
you for being a model for your community. 


HONORING MAYOR TOM BRADLEY 
HON. LUCILLE ROYBAL-ALLARD 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 12, 1998 
Ms. ROYBAL-ALLARD. Mr. Speaker, | join 
my colleagues in honoring the memory of a 
great man and a great leader, Mayor Tom 
Bradley. 
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| am proud of the fact that Tom Bradley 
served for 20 years as mayor of my home 
town, the great city of Los Angeles. 

He was dignified, gracious, and extremely 
effective. Known as a great coalition builder, 
he had no trouble getting the sometimes unco- 
operative city council to provide him the eight 
votes needed to approve his initiatives. 

Through these initiatives, Mayor Bradley 
transformed the city's financial core and made 
Los Angeles the trade mecca it is today. 

He expanded our seaport and our airport, 
helped build one of the most spectacular sky- 
lines of any city, and brought to Los Angeles 
one of the most successful Olympics ever: the 
1984 Olympics. 

| have no doubt that had it not been for the 
leadership of Tom Bradley, Los Angeles would 
not be the world class city that it is today. He 
is truly the father of modern Los Angeles. 

But more importantly, the legacy Mayor 
Bradley left was his investment in the people 
of Los Angeles. 

His leadership changed the face of the city 
government, by opening the doors of City Hall 
and creating opportunities for women and mi- 
norities. 

He helped working parents and their chil- 
dren, by implementing an after-school day 
care/tutoring program named LA's Best. 

He encouraged at-risk high school students 
to stay in school by providing them with a 
mentor and a city job through his Los Angeles 
City Youth Service Academy. 

And, because Mayor Bradley knew it was 
important to produce and preserve housing for 
our families, he created the City's Housing 
Preservation and Production Department, 
which has made home-ownership and afford- 
able housing a reality for many Angelanos. 

Tom Bradley was truly a great mayor of Los 
Angeles. He was the people's mayor. We will 
miss him dearly. 

—— 


COMMEMORATING 'THE 65TH ANNI- 
VERSARY OF THE UKRAINIAN 
FAMINE 


HON. MAURICE D. HINCHEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 12, 1998 


Mr. HINCHEY. Mr. Speaker, this fall marks 
the 65th anniversary of the Ukrainian famine, 
or more precisely, of the world's recognition of 
the famine that had been developing in 
Ukraine for two years. We have seen many 
horrors in this century of civilization. The Holo- 
caust in Germany and central Europe in World 
War Il was the most shocking and has justifi- 
ably attracted the most recognition. But it was 
by no means the only incident of diabolic 
mass slaughter. We have seen the slaughter 
of Armenians in the early years of the century, 
the massacre of Cambodians by their own 
leaders, and most recently the horrors in 
Rwanda and Bosnia. 

We should not allow the abundance of hor- 
rors to dull our senses or to allow us to forget 
any of these terrible incidents. We must re- 
member that the instruments and techniques 
we have developed in this century can be 
used against any people in any country, no 
matter how advanced or supposedly civilized. 
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As a Ukrainian-American | wish to call the 
attention of the House and the American peo- 
ple to the crimes against my family's people. 
Ukraine is the most fertile farmland of Europe, 
long called the breadbasket of the continent. 
Yet millions of Ukrainians—perhaps as many 
as 10 million, we will never have an exact fig- 
ure—starved to death in the midst of plenty in 
the early 1930's. They starved because Stalin 
decided that traditional farming in the Ukraine 
would stop, and with the power of the Soviet 
state, he was able to make it stop. If people 
did not conform to his will, he would see to it 
that they had no food to eat, no seeds to 
plant. The wheat that was harvested was sold 
at cheap prices on world markets. Protests 
around the world did not stop the famine; in- 
stead, the market found ways to profit from it 
and conduct business as usual. 

In this respect and others, the Ukrainian 
famine resembled the great Irish famine of the 
nineteenth century, when the British govern- 
ment allowed people to starve by the millions 
rather than interfere with grain markets. | am 
an Irish-American too, and many of us in this 
chamber are descended from the people who 
fled that famine. 

The Ukrainian famine did not end until Stalin 
had gotten his way and subjugated the Ukrain- 
ian people. They still suffer today from the 
consequences of his actions: they have never 
been able to fully rebuild the agricultural econ- 
omy that had once made Ukraine the envy of 
the region. | believe they will rebuild it, hope- 
fully with our help. 

But let us learn from the horrors they en- 
dured. Let us commit ourselves to the prin- 
ciple that people should always come first, 
that no one should be allowed to starve. Let 
us apply that lesson at home, and pledge that 
no one should go hungry in our prosperous 
country because of the strictures of ideology 
or because of the discipline of the market. Let 
us commit ourselves to opposing oppression 
around the world, when oppression leads to 
genocide and death, whether the tools of that 
oppression are overly violent, or whether they 
are the subtler but no less cruel tools of delib- 
erate starvation, deliberate hunger, deliberate 
poverty. Let us remember that all people are 
our brothers and sisters. 


TRIBUTE TO DR. AND MRS. JOHN 
COLLINS WRIGHT OF ALABAMA 


HON. ROBERT E. (BUD) CRAMER, JR. 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 12, 1998 


Mr. CRAMER. Mr. Speaker, | would like to 
pay tribute to Dr. and Mrs. John Collins Wright 
of Huntsville for their longtime service and 
dedication to our community at large. Since 
making the Huntsville community their home in 
1978, John and Mac Wright have been a 
major force in the growth and success of our 
area, especially in the quality of education. 

At the age of 17, John Wright enlisted in the 
Navy Air corps, a decision that led him to an 
amazing career in science, education, and 
community development. Following the end of 
World War Il, he earned bachelor's degrees in 
chemistry and mathematics from West Virginia 
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Wesleyan College and a doctorate in chem- 
istry from the University of Illinois. He later 
conducted postdoctoral studies at the Univer- 
sity of Michigan and the University of London. 
Mr. Wright's professional career has included 
appointments at a long and impressive list of 
prestigious institutions, including research 
chemist with Hercules Research Center in 
Delaware, professor and chairman of the de- 
partment of chemistry at his alma mater West 
Virginia Wesleyan College, assistant program 
director for undergraduate education at the 
National Science Foundation, dean of the Col- 
lege of Arts and Sciences and professor of 
chemistry at both Northern Arizona University 
and West Virginia University, and vice chan- 
cellor and director of academic affairs for the 
West Virginia Board of Regents. 

During the 10 years Dr. Wright served as 
president of UAH, the university grew from 
400 to 6000 students, more than tripled its 
funding and gained national recognition as a 
leading school of science and technology. 
Major research thrusts were introduced in op- 
tics, microgravity, robotics, and space plasma 
research. The “Space Initiative’ was adopted 
and groundwork was laid for UAH to become 
one of the first space grant universities in the 
United States. During Mr. Wright's last year of 
administration, UAH was ranked the South's 
top science and technology school by U.S. 
News and World Report. Upon his decision to 
leave the presidency in 1988, he was ap- 
pointed a university professor in chemistry at 
UAH. 

Dr. Wrights international experience in- 
cludes serving on higher education delega- 
tions to China, Israel, Italy, India, Korea and 
the Republic of China, as well as economic 
development delegations to China, Korea, 
Japan, England, France and Germany. In the 
Huntsville community, he has played important 
leadership roles in organizations such as the 
Huntsville-Cummings Research Park Board, 
Randolph School, the U.S. Army Science 
Board, the Huntsville-Madison County Cham- 
ber of Commerce, the Huntsville Rotary Club, 
and the American Chemical Society. His many 
honors include the Distinguished Service 
Medal from NASA, a Service Award from the 
Army Missile Command, and the Science and 
Technology Award from the Huntsville-Madi- 
son County Chamber of Commerce. 

For Margaret Ann Cyphers Wright, enhanc- 
ing the quality of education has been the 
major force of her life since she earned her 
bachelor’s degree in religious education at 
West Virginia Wesleyan College. She began 
work on her graduate degree at the University 
of Illinois and completed her master’s degree 
in counseling and guidance at the West Vir- 
ginia College of Graduate Studies. Her profes- 
sional career has included positions as direc- 
tor of Christian education with churches in 
several states, a kindergarten teacher and a 
counselor for runaways. In our community she 
has served in leadership positions with the 
First United Methodist Church, Constitution 
Park Village, Volunteer Center, Huntsville Mu- 
seum of Art, Madison County Mental Health 
Association, Huntsville Rotaryann, and the 
Ruth Hindman Foundation. Her involvement 
with UAH has included active participation in 
the University Women's Club and sponsorship 
of the Lancers, the UAH student ambas- 
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sadors. She has been honored with the Distin- 
guished Medal of Honor from the Mental 
Health Center, the Outstanding Service Award 
from the University Women's Club, named 
Volunteer of the Year by the Volunteer Center, 
presented a certificate of appreciation by the 
Madison County Commission, and received 
the UAH Medal from the Board of Trustees of 
the University of Alabama system. 

In 1990 John and Mac shared a richly de- 
served Humanitarian Award from the Alabama 
Chapter of the Arthritis Foundation for their 
vital work on behalf of Huntsville and UAH. As 
the U.S. congressman for Alabama’s Fifth 
Congressional District, | am proud to have this 
opportunity to recognize their tremendous tal- 
ents and accomplishments, as well as thank 
them for their extraordinary contributions to 
Alabama. 


HONORING THE RETIREMENT OF 
DAVE KELLY FROM 
ALLIEDSIGNAL 


HON. ROSA L. DeLAURO 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 12, 1998 


Ms. DELAURO. Mr. Speaker, | rise to pay 
tribute to Dave Kelly a dedicated employee of 
the Stratford Army Engine Plant, and the de- 
voted President of the United Auto Workers 
Local 1010, who retired on August 1, 1998. 
Dave is a wonderful friend, and it gives me 
great pleasure to acknowledge his years of 
leadership and service to his fellow workers, 
and to his community. 

Since he began working at AlliedSignal in 
1959, and since he first committed himself as 
a union representative in 1966, Dave has 
stood up for the fundamental rights of his fel- 
low employees—fair pay, health coverage, 
and a secure transition to new jobs and bright 
futures. His extraordinary work and dedication 
in carrying out his duties as President of Local 
1010 will certainly have a lasting impact on 
the hard working men and women throughout 
Connecticut whom he served. 

Dave stood side-by-side with me in the night 
to prevent the closing of the Stratford Army 
Engine Plant where thousands of exceptional 
engines were built to power our military's heli- 
copters, jets, boats and tanks. When defense 
budgets shrunk with the end of the Cold War, 
Dave negotiated a contract to make the plant 
more efficient and competitive—to give Strat- 
ford a chance for the future. When the Army 
put the plant on the base closure list, Dave 
joined together with his fellow employees and 
community leaders to fight the decision. When 
AlliedSignal turned its back on Connecticut 
and pulled out to move its operations to Phoe- 
nix, Dave continued to fight on severance pay, 
extended medical coverage, and educational 
assistance promised by AlliedSignal to its 
former employees. 

Dave has also distinguished himself as a 
leader in his community, serving under Gov- 
emors Grasso and O'Neil as the Budget 
Commissioner for the Commission for Drug 
and Alcohol Abuse for 15 years. He is also 
committed to lifelong learning, ultimately earn- 
ing his master's degree from Yale University in 
1989. 
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Dave's distinguished career has been a 
great source of pride. His dedication and de- 
termination to improve the lives of the hard 
working families of Stratford will be his lasting 
legacy. The members of Local 1010 and the 
community of Stratford have all benefitted 
from his unwavering commitment. For this, we 
join with his wife, Susan, their children, David, 
Margaret, Laura, Paige and Ryan, and his 
grandson John in offering him our lasting grati- 
tude and congratulations on his retirement. 

——— 


SUDBURY, ASSABET, AND CON- 
CORD WILD AND SCENIC RIVERS 
ACT 


HON. EDWARD J. MARKEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 12, 1998 


Mr. MARKEY. Mr. Speaker, | rise in support 
of H.R. 1110, the Sudbury, Assabet, and Con- 
cord Wild and Scenic Rivers Act. Wild and 
scenic areas are found not only in the vast ex- 
panses of the American West but also in 
pockets in the midst of the cities and towns of 
the East. As the areas around Boston, includ- 
ing my own district, become increasingly 
crowded and urban, it is important to preserve 
natural areas where the beauty and tranquillity 
of nature can become a part of the everyday 
lives of local communities. 

Through the Sudbury, Assabet, and Con- 
cord rivers has flowed a remarkable current of 
history and beauty. A century ago Ralph 
Waldo Emerson commemorated events that 
took place above the Concord River a century 
before that with his unforgettable words, "by 
the rude bridge that arched the flood, their flag 
to Apri's breeze unfurled, here once the 
embattl'd farmers stood, and fired the shot 
heard around the world." Over 100 years ago, 
Nathanial Hawthorne wrote of the beauty of 
the Assabet "Rowing our boat against the 
current, between wide meadows, we turn 
aside into the Assabeth. A more lovely stream 
than this, for a mile above its junction with the 
concord, has never flowed on Earth,—no- 
where, indeed, except to lave the interior of a 
poet's imagination." 

Today we have even greater need of scenic 
rivers to excite the "poet's imagination" in 
each of us. this bill, by giving Wild and Scenic 
River status to the Assabet, Sudbury, and 
Concord rivers, will help ensure that they con- 
tinue to inspire local communities and the na- 
tion in this and future generations. | am glad 
to join the entire delegations of Massachusetts 
and New Hampshire in its support. 


TRIBUTE TO JACK LEVINE 
HON. HOWARD L. BERMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 12, 1998 


Mr. BERMAN. Mr. Speaker, | rise to pay 
tribute to my close friend, Jack Levine, who is 
receiving the 1998 TZEDEK (Justice) Award 
from the Labor Zionist Alliance. Before | ever 
ran for office, | practiced law with Jack Levine. 
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| was overwhelmed by his brilliant legal mind, 
love of ideas and compassion for the less for- 
tunate. After all these years, he remains a pro- 
found influence on my own beliefs and system 
of values. | know I'm a better person for hav- 
ing absorbed his wise teachings. 

The twin themes that dominate Jack’s life 
are Zionism and the rights of working men and 
women. Jack's father, an Orthodox rabbi from 
Lithuania, instilled in his young son the impor- 
tance of a Jewish homeland. The Rabbi was 
very persuasive: at the age of 10, Jack made 
a pitch for the Jewish National Fund at his fa- 
ther's synagogue in Brooklyn. 

Ten years later, as a student at City College 
of New York and a member of Avukah, the 
student Zionist organization, Jack had what 
can only be described as a political awak- 
ening. He found in Labor Zionism—a literal 
synthesis of Zionism and Socialism—the per- 
fect balance for his own emerging political phi- 
losophy. It was not much later that Jack be- 
came actively involved with the American 
labor movement and the Jewish Labor Com- 
mittee, associations that continue to this day. 

After serving with the Merchant Marines in 
World War Il, Jack worked on the assembly 
line at Ford and as a Longshoreman in San 
Pedro. In 1951, he entered law school at 
UCLA, eventually graduating third in his class. 
Upon graduation Jack joined Abe Levy's law 
firm, where he ultimately specialized in labor 
law. | joined him there in the mid-1960s. 

It's probably superfluous to note that Jack 
did more than practice law. In fact, Jack spent 
much of his “free” time working tirelessly for 
causes in which he believed. In 1959, he suc- 
cessfully defended the world-famous Watts 
Towers from demolition by the City of Los An- 
geles. Sixteen years later, he served as attor- 
ney for the chairman of the Agricultural Rela- 
tions Commission in Sacramento, admin- 
istering the law that | sponsored in the Cali- 
fornia Assembly. 

Today Jack has immersed himself into the 
study of modern Hebrew literature at the Uni- 
versity of Jerusalem. His hunger for knowl- 
edge is boundless. 

| ask my colleagues to join me in saluting 
Jack Levine, whose sense of decency and in- 
tellectual curiosity are a model for us all. | 
know his wife, Ann, children, Elinor Levine and 
Deborah Zimmer, son-in-law Tim Zimmer, and 
grandchildren, Jeremy and Daniel, are all very 
proud of his achievements. 

— M 


MIGUEL AND CARMEN COSSIOS 
ARE SUCH A SUCCESS STORY 


HON. JACK KINGSTON 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 12, 1998 


Mr. KINGSTON. Mr. Speaker, patriotism— 
love of country—is a quality that seems to be 
particularly characteristic of Americans. What 
is even more remarkable is that those born 
abroad who choose to make America their 
adopted country often come to share the 
same patriotic spirit that Americans display in 
their daily lives. Immigrants who come to our 
shores seeking a better life often find that their 
new lives are a struggle, but a struggle that 
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pays off more than they could ever have 
dreamed. 

There are so many places around the world 
where hard work does not result in real oppor- 
tunity and success. But American success sto- 
ries are all around us—especially from those 
who came from overseas and started from 
nothing but a desire to make a better life for 
themselves. 

Miguel and Carmen Cossios are such a 
success story. Dr. Cossios and his wife fled 
their native Cuba in 1968 after witnessing first- 
hand how thoroughly socialism crushes the 
human spirit and corrupts the soul. These two 
brave freedom-lovers fled Fidel Castro's com- 
munist tyranny and decided to start all over 
again. Penniless but determined to achieve 
their dreams in a country that encourages ev- 
eryone to pursue his dreams to the fullest, the 
Cossios built a new life for themselves in 
Baker County, Florida. Their life stories are an 
inspiration to all Americans, present and fu- 
ture. Miguel and Carmen are great Americans. 


[From the Baker County, FL Press, Feb. 23, 
1995 
THE SHEER DETERMINATION TO START ALL 
OVER—RETIREMENT OF COSSIOS BUT PART 
OF A REMARKABLE REFUGEE SAGA 
(By Jim McGauley) 

Imagine yourself a young man of 42 with 
an intense love of your native country, a 
proud heritage steeped in the military, a 
medical degree and a lovely family including 
four young sons who all bear the same first 
name out of deference to their distinguished 
ancestors. 

Now imagine yourself with nothing. 

No job, no country, no home, no posses- 
sions, no money—none of the things that in 
1995 link us to survival. Nothing except a 
proud determination to begin again and 
transplant the traditions of your forefathers 
to another shore where the freedom to do it 
all over again is to you like oxygen." 

It’s the stuff that has made real patriots of 
people like Cuban born Miguel Cossio and his 
wife Carmen, who retire this week from 
Northeast Florida State Hospital in 
Macclenny after a combined 48 years of serv- 
ice, he as a psychiatrist and she a phar- 
macist. Patriots in love with two countries, 
their native land where they hope someday 
freedom returns, and their adopted land that 
rewarded them for grit and determination. 

The Cossios were feted last Thursday to a 
reception and retirement ceremony at the 
hospital where Miguel has filled a number of 
roles on the medical staff since he first re- 
ported there in 1971, including clinical direc- 
tor. During a brief ceremony they accepted ` 
plaques from the state and co-workers, and 
Dr. Cossio told the group he would like to be 
remembered as a Cuban Baker County red- 
neck.“ 

Though Dr. Cossio has some reservations 
about the conversion of NEFSH from an ac- 
credited medical model" to the present 
UTR system, he credits the institution as 
central to the family's re-emergence in its 
adopted country. 

"Everyone here has been so gracious to us. 
We think of the hospital and Macclenny as 
our home town. I am very glad to say our 
headquarters will continue to be in Baker 
County." The Cossios recently bought a 
house in Macclenny, unique in itself because 
most of the medical staff lives outside Baker 
County since the closing of on-campus hous- 
ing several years ago. 

The road to last Thursday and this week, 
which marks the Cossios' actual retirement 
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date, began shortly after Miguel and Carmen 
landed in Miami as penniless refugees in De- 
cember, 1968. Cuba had been Fidel Castro’s a 
full decade by then, and the repressive re- 
gime was ridding itself of a meddlesome in- 
telligentsia, family by family. 

It was Dr. Gustavo Arias, then clinical di- 
rector at NEFSH, who first summoned 
Miguel Cossio down here from Binghamton, 
N.Y. to interview as a staff psychiatrist. 
Public and private medicine, particularly on 
the East Coast, was by the early 1970's dotted 
with refugees from the island nation just off 
Key West. It was the kind of network that 
brought Dr. Cossio back together with Arias, 
a former supervisor at the military hospital 
in Havana and at the big psychiatric hospital 
there. 

For nearly three years, Dr. Cossio 
crammed for the qualifying exam for foreign 
physicians (he had to learn English first), 
which he passed on the first try. Carmen, his 
high school sweetheart, supported the family 
in New York as a pharmacist (she held a doc- 
torate from the University of Havana). When 
Arias, a former partner in private practice in 
Cuba, had an opening on the staff here, he 
called his old friend. 

“Our struggle to leave Communist Cuba 
was extremely difficult," says Dr. Cossio 
with a shake of the head. "I look back now 
at what we went through, and it could easily 
be the theme of a mini-series, I tell you." 

Before signing on at NEFSH, Dr. Cossio 
had to re-take a residency program in psy- 
chiatry at à New York mental hospital. The 
move to Macclenny was also the family's 
first experience in a rural area. 

The boys, Miguel, Eduardo, Carlos and Ro- 
berto, were still a bit weak in English but as- 
similated well into Baker County schools. 
They mirrored the friendly demeanor of 
their parents and were excellent athletes. 
Miguel was an all conference pick and most 
valuable player on the Wildcat baseball 
squad, and along with his brothers lettered 
in several sports. 

All the boys went on to college and med- 
ical school, and now practice in Georgia: 
Micky and Eddie as internists in Madison, 
Carlos an endocrinologist in Athens and Rob- 
ert a pediatrician in Savannah. 

They all have the first name of their fa- 
ther, as do the male grandsons, because Dr. 
Cossio wants to preserve the memory of his 
father and grandfather, who he calls men of 
strong principles.” 

“They fought for freedom and independ- 
ence of our motherland. In September, 1933, 
my father was a prominent officer in the 
Cuban Army and died in a battle in Havana 
during a rebellion. 

“He lost his life fighting in defense of na- 
tional principles. For my ancestors, like for 
us, freedom has been as important as oxygen. 
This is the basic reason we are in the USA." 

Carmen and Miguel plan to keep their li- 
censes current though are unsure now how 
active they will remain in their professions. 
Several years ago, the 69-year-old Miguel 
gave into the pleas of his sons and underwent 
a multiple heart bypass operation at Emory 
University in Atlanta, and credits it with re- 
newed energy that he plans to devote to poli- 
tics and his beloved Cuban clubs in Jackson- 
ville and Miami. It was through the Repub- 
lican Party in South Florida that Dr. Cossio 
became involved last year in the Jeb Bush 
campaign for governor. 

"Rest? I doubt it. I cannot imagine my 
husband sitting at home watching TV day 
and night. He has always been very active,“ 
observes Carmen. 

Along with politics and keeping up with 
his pals, Dr. Cossio plans to see more of his 
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sons and the couple's eight grandchildren 
(another is expected this spring). He may 
even start on his memoirs. 

One of the plaques last Thursday was pre- 
sented by Dr. Alfredo Romeu, a childhood 
friend with a similar refugee background 
who also plans to leave NEFSH along with 
his physician wife Esther in the near future. 
They are near the last of a line of Cuban 
born doctors that have worked at NEFSH in 
its three and a half decades of existence. 

Like most of his contemporaries, Dr. 
Bossio yearns for the day that Cuba tosses 
off the Castro regime and rejoins the Amer- 
ican community of nations. 

"Before we die, we would like to see free- 
dom and prosperity in Cuba again. We still 
have close relatives and friends there, living 
in horrible slavery and poverty. 

"As soon as that happens, we can say, 
‘God, thanks again for everything, now we 
can rest.’ For us it will then be time to face 
eternity. Our mission on Earth has been ac- 
complished.” 

Words from the mouth of someone who 
truly knows what it takes to get there. 


——— 


HONORING REVEREND JUAN MAR- 
TINEZ FOR OUTSTANDING COM- 
MUNITY SERVICE 


HON. ROSA L. DeLAURO 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 12, 1998 


Ms. DELAURO. Mr. Speaker, | am honored 
to rise to pay tribute to the Reverend Juan 
Martinez of New Haven, Connecticut. Rev- 
erend Martinez has spent 36 years developing 
and enriching his community, ministering to 
our souls and nourishing our spirits. 

Reverend Martinez arrived in the United 
States from his native Puerto Rico in 1950, 
and served his country in our military in the 
Korean War. Upon his arrival in New Haven in 
1962, he established the Pentecostal Church 
Door of Salvation. Through this church, Rev- 
erend Martinez has selflessly devoted himself 
to the Hispanic community and to the entire 
city of New Haven. He is the eldest Hispanic 
minister pastoring in New Haven, and serves 
as Executive Treasurer for the International 
Latin American Council of Churches. He is the 
founder of the New Life Corporation Housing 
Development Corporation, and is the co- 
founder of the Associacion Ministerial 
Evangelica Hispanica de New Haven. 

Reverend Martinez has contributed so much 
to our New Haven that it is difficult to know 
how to begin to describe his dedication and 
service. He embodies the values of commit- 
ment to family and dedication to neighbors, 
and is a role model to us all. He is a powerful 
voice of justice and equality for the Hispanic 
community, and therefore for our city. He has 
worked with four mayors of New Haven to im- 
prove housing for the needy. He has orga- 
nized an annual food drive, and founded a 
community youth and children's program 
which serves over 120 children, nurturing their 
minds, enriching their spirits, and giving them 
a safe place to play and learn. 

For 36 years, Reverend Martinez has been 
a force in his community for all that is right 
and good. It is with great pride and honor that 
| join with his family, friends, and community 
to say thank you and congratulations. 
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TRIBUTE TO HON. DAN SCHAEFER 


HON. JOE SKEEN 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 12, 1998 


Mr. SKEEN. Mr. Speaker, | rise to pay spe- 
cial recognition to the gentleman from Colo- 
rado (Mr. DAN SCHAEFER) who is retiring from 
Congress at the end of the 105th Congres- 
sional session. 

| am honored and pleased to have served 
with DAN SCHAEFER throughout my tenure in 
the House of Representatives. Working to- 
gether, we have served as Members of the 
minority and majority party in Congress and 
have always held principle over politics. 

We are going to miss Mr. SCHAEFER next 
session. Throughout his distinguished career 
in the House, he has served his constituents 
from Colorado and the United States with 
honor and distinction. 

DaN will be remembered here for many no- 
table legislative accomplishments. Passing the 
Federal Facilities Compliance Act ensured that 
those of us with Federal facilities in our dis- 
tricts received the same level of environmental 
protection as everyone else in the country. He 
was and is a major player in helping us in 
New Mexico streamline the bureaucratic proc- 
ess to get the Waste Isolation Pilot Plant up 
and running—and while we're still not there 
yet, we're a lot closer today because of DAN 
ScHAEFER's efforts and | look forward to riding 
shotgun on that first truck with him. 

Mr. ScHAEFER also helped spark the na- 
tional debate on reforming our nation's tax 
code. His legislation to eliminate income tax 
raised a lot of eyebrows, but also raised the 
national awareness of the mess our tax sys- 
tem is in. | also recall that DAN was talking 
about a balanced budget long before the ma- 
jority of our colleagues in Congress. His bal- 
anced budget legislation, introduced in the 
103rd Congress, was the blueprint for many 
subsequent bills, and saw its fulfillment in the 
balanced budget act passed by this Congress. 

While | have just scratched the surface of 
DaN's distinguished career, it is a pretty im- 
pressive list of accomplishments. Just as im- 
pressive, though, has been DAN's non-legisla- 
tive accomplishments. As manager of the Re- 
publican baseball team, he turned the event 
from a back-alley pepper game into a major- 
league success, to the point where the game 
now gets nationwide radio and TV coverage, 
and helps support a number of worthy char- 
ities in the Washington area. | know l've en- 
joyed his participation in the Western Caucus 
and the Wild Turkey Club, where Members 
facing similar problems and with similar con- 
stituencies are able to work through the dif- 
ficult issues facing Congress in a sober and 
thought-provoking atmosphere. While Con- 
gress as an institution will certainly be poorer 
without DAN's presence, | also know that many 
Members will suffer a personal loss from his 
retirement as well. 

In closing, | sincerely wish DAN SCHAEFER 
and his family all the best and look forward to 
the day the Colorado Rockies name him as 
their manager. Good luck and God bless you 
DAN, we'll miss you around here. 
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TRIBUTE TO ART RYNEARSON, 
SENIOR LEGISLATIVE COUNSEL 


HON. BOB CLEMENT 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 12, 1998 


Mr. CLEMENT. Mr. Speaker, | would like to 
express my warmest thanks to Art Rynearson, 
Senior Legislative Counsel for the office of the 
Senate Legislative Counsel, for his out- 
standing work on the International Religious 
Freedom Act of 1998. The International Reli- 
gious Freedom Act was an extraordinary en- 
deavor, not only in the comprehensive nature 
of the measure itself, but in the highly unusual 
bicameral, bipartisan effort which led to unani- 
mous passage by the 105th Congress. To- 
gether with the office of Senator Don Nickles, 
who introduced the measure, my office worked 
closely with other committed House and Sen- 
ate staff to draft this bill. For more than a year, 
Art Rynearson shared in these long, demand- 
ing hours of effort. His expert counsel, unre- 
lenting thoroughness, and countless hours of 
dedicated hard work shaped this bill into a 
measure of which we can be proud for the 
rest of our lives. My Rynearson's commitment 
and professionalism have helped bring hope 
to millions of people around the world who 
suffer terrible persecution for the simple prac- 
tice of their faith. He well deserves our heart- 
feit commendation on their behalf. 

TRIBUTE TO VITA BITE, FOREIGN AFFAIRS EXPERT AT THE 
CONGRESSIONAL RESEARCH SERVICE 

Mr. Speaker, | would like to express my 
warmest thanks to Vita Bite, Foreign Affairs 
Expert at the Congressional Research Serv- 
ice, for her invaluable input into the Inter- 
national Religious Freedom Act of 1998. As 
part of a bicameral, bipartisan group of offices 
working together on this bill, my staff worked 
closely with Ms. Bite for more than a year as 
this Act was drafted. Ms. Bite provided expert 
counsel, including critical background on 
United States human rights laws and bureau- 
cratic and administrative issues related to the 
bill. She was quick to provide research and 
advice, and was always gracious and ready to 
advise. She and her colleagues have spent 
many long hours analyzing this Act as it took 
shape. The International Religious Freedom 
Act, which passed the Senate and House 
unanimously this Congress, is designed to 
help millions of religious believers suffering for 
their faith around the world. Ms. Bite's expert 
counsel helped shape effective, wise param- 
eters for this landmark piece of legislation, and 
she deserves our heartfelt thanks. 

TRIBUTE TO JEANNE GRIMMETT, LEGISLATIVE ATTORNEY 
AT THE CONGRESSIONAL RESEARCH SERVICE 

Mr. Speaker, | would like to express my 
warmest thanks to Jeanne Grimmett, Legisla- 
live Attorney in the American Law Division of 
the Congressional Research Service. As part 
of a bicameral, bipartisan group of offices 
working together on this bill, my staff worked 
closely with Ms. Grimmett for more than a 
year as this Act was drafted. She was quick 
to provide research and advice, and was al- 
ways ready to advise. Ms. Grimmett provided 
extensive legal research and background in 
many areas, including trade and environ- 
mental law, precedents and parameters in 
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United States and international law, and mat- 
ters pertaining to constitutional questions. her 
expertise proved invaluable as we sought to 
draft wise, effective legislations. She and her 
colleagues have spent many long hours ana- 
lyzing this Act as it took shape. The Inter- 
national Religious Freedom Act, which passed 
the Senate and House unanimously this Con- 
gress, is designed to help millions of religious 
believers suffering for their faith around the 
world. Ms. Grimmett's expert counsel helped 
us frame effective, wise parameters for this 
landmark piece of legislation, and she de- 
serves our heartfelt thanks. 
TRIBUTE TO DIANNE RENNACK, FOREIGN AFFAIRS EXPERT 
AT THE CONGRESSIONAL RESEARCH SERVICE 

Mr. Speaker, | would like to express my 
warmest thanks to Dianne Rennack, Foreign 
Affairs Expert at the Congressional Research 
Service, for her invaluable input into the Inter- 
national Religious Freedom Act of 1998. As 
part of a bicameral, bipartisan group of offices 
working together on this bill, my staff worked 
closely with Ms. Rennack for more than a year 
as this Act was drafted. She was quick to pro- 
vide research and advice, and was always 
gracious and ready to advise. Ms. Rennack 
provided expert counsel, including critical 
background on United States sanctions laws 
and related bureaucratic and administrative 
issues. She and her colleagues have spent 
many long hours analyzing this Act as it took 
shape. The International Religious Freedom 
Act, which passed the Senate and House 
unanimously this Congress, is designed to 
help millions of religious believers suffering for 
their faith around the world. Ms. Rennacks' ex- 
pert counsel helped us shape effective, wise 
parameters for this landmark piece of legisla- 
tion, and she deserves our heartfelt thanks. 
TRIBUTE TO LARRY EIG, LEGISLATIVE ATTORNEY AT THE 

CONGRESSIONAL RESEARCH SERVICE 

Mr. Speaker, | would like to express my 
warmest thanks to Larry Eig. Legislative Attor- 
ney in the American Law Division of the Con- 
gressional Research Service. As part of a bi- 
cameral, bipartisan group of offices working 
together on this bill, my staff worked closely 
with Mr. Eig for more than a year as this Act 
was drafted. He was quick to provide research 
and advice, and was always gracious and 
ready to advise. Mr. Eig provided extensive 
legal research and background in many areas, 
including United States immigration law, anal- 
ysis and precedents for legal effects of provi- 
sions in the bill, and matters pertaining to con- 
Stitutional questions. His expertise proved in- 
valuable as we sought to draft wise, effective 
legislation. Mr. Eig and his colleagues have 
spent many long hours analyzing this Act as 
it took shape. The International Religious 
Freedom Act, which passed the Senate and 
House unanimously this Congress, is de- 
signed to help millions of religious believers 
suffering for their faith around the world. Mr. 
Eig's expert counsel helped us frame effective, 
wise parameters for this landmark piece of 
legislation, and he deserves our heartfelt 
thanks. 

TRIBUTE TO JOYCE VIALET, REFUGEE AFFAIRS EXPERT 

AT THE CONGRESSIONAL RESEARCH SERVICE 

Mr. Speaker, | would like to express my 
warm thanks to Joyce Vialet, Expert on Ref- 
ugee Affairs for the Congressional Research 
Service, for her assistance with the Inter- 
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national Religious Freedom Act of 1998. As 
part of a bicameral, bipartisan group of offices 
working together on this bill, my staff worked 
closely with Ms. Vialet. She was quick to pro- 
vide research and advice, and was always 
gracious and ready to advise. Ms. Vialet pro- 
vided extensive background on refugee mat- 
ters, and her expertise helped us draft wise, 
effective legislation. The International Reli- 
gious Freedom Act, which passed the Senate 
and House unanimously this Congress, is de- 
signed to help millions of religious believers 
suffering for their faith around the world. Ms. 
Vialet's expert counsel helped us frame effec- 
live, wise parameters for this landmark piece 
of legislation, and she deserves our warmest 
thanks. 


A TRIBUTE TO R.C. SMITH 
HON. GLENN POSHARD 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 12, 1998 


Mr. POSHARD. Mr. Speaker, | rise to pay 
tribute to my constituent and dear friend, Mr. 
R.C. Smith of Long Creek, Illinois who is retir- 
ing from the Macon County Board with 18 
years of service. This is only a fraction of his 
30 years of public service and dedication, but 
he will be truly missed on the county board. 
On this year after 30 years of public service. 
On November 12th, several area state legisla- 
tors will be honoring him with a special pres- 
entation at his last County Board meeting. 

| have known R.C. since | have been in- 
volved in politics. He has been a loyal em- 
ployee to the Wabash, Norfolk and Western 
and Norfolk-Southern Railroad for nearly 39 
years. He served as Executive Director of the 
Decatur Area Labor Management Committee 
for 8 years. At the same time, R.C. has re- 
mained focused on his commitment to the 
people of Illinois through his local political in- 
volvement. He was first elected as Assistant 
Long Creek Township Supervisor in 1961, and 
has served and been reelected on the Macon 
County Board of Supervisors for 10 years. 

Wanting to do even more for Macon County, 
R.C. decided to run for Macon County Board 
in 1980 and has been reelected ever since by 
his constituents. In fact, his colleagues elected 
R.C. as Chairman in 1985 and he has served 
as Vice Chairman of the Board for the past 10 
years. In addition, he was elected last year as 
Long Creek Township Clerk. Both his col- 
leagues and his constituents recognize R.C.'s 
commitment to his community, and the strong 
leadership skils he provides the Board and 
county. This is evident in the fact that they 
have faithfully awarded him these important 
positions, and R.C. has served with the high- 
est level of integrity. 

Moreover, R.C. has devoted a great deal of 
his time to the Macon County community. He 
has served on the Macon County Mental 
Health 708 Board and has been Democratic 
Precinct Committeeman for 40 years. As a de- 
vout Christian, R.C. has served in the Adult 
Men's Sunday School teacher program for 
over 35 years, and is a Deacon for his church. 

It has been a pleasure knowing R.C. Smith 
as a local community leader. He has been a 
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role model of commitment and dedication 
while serving on the county board. It has been 
an honor to serve in Congress as his rep- 
resentative, and | wish him all the best in the 
future. Mr. Speaker, please recognize R.C. 
Smith for his loyalty to Macon County and the 
excellent leadership he has provided. 


TRIBUTE TO JANE HARMAN 


HON. ELLEN 0. TAUSCHER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 12, 1998 


Mrs. TAUSCHER. Mr. Speaker, | rise today 
to pay tribute to a good friend and valued col- 
league, JANE HARMAN, whose distinguished 
career in the House of Representatives will 
come to a close with the end of the 105th 
Congress. 

In my time in Congress, Mr. Speaker, | have 
developed the greatest respect and admiration 
for JANE HARMAN. Her dedication to this insti- 
tution, her commitment to the people she rep- 
resents, and her unfailing desire to work for 
the best interests of this nation set the stand- 
ards to which all Members of Congress should 
strive. 

Whether the issue has been gender equity 
in the military or establishing a budget 
lockbox, JANE has been a true leader. When 
she speaks out on an issue, Mr. Speaker, we 
all know that she has given it thoughtful con- 
sideration and is well informed. Her sincerity 
and knowledge give her an authority that en- 
ables her to persuasively make her case and 
convince her colleagues of the rightness of 
her position. This ability has served her con- 
Stituents and this country very well, and she 
should be proud of her many accomplish- 
ments. 

As a fellow Californian, | have always ad- 
mired and respected the work JANE has done 
for our State. She will be sorely missed not 
only by her colleagues on the Hill, but by all 
those Califomians who have come to rely on 
her reasoned and moderate approach to the 
issues. 

Mr. Speaker, the House of Representatives 
and the country are better for the service that 
JANE HARMAN has given us. | know that in the 
future she will continue her commitment to 
public service and her contributions to our na- 
tion will grow. | thank her for her efforts and 
wish her the best of luck for the future. 
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HONORING PHI DELTA KAPPA FOR 
25 YEARS OF SERVICE 


HON. ROSA L. DeLAURO 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 12, 1998 


Ms. DELAURO. Mr. Speaker, | am pleased 
to rise to honor the Southern Connecticut 
State University Chapter of Phi Delta Kappa 
on their 25th anniversary. Phi Delta Kappa 
members provide a variety of services to pro- 
mote and improve education in our commu- 
nity. 

dnb of this successful international or- 
ganization are Connecticut educators who are 
continually active in the education arena and 
dedicated to the ideals of service, research, 
and leadership. They are teachers, principals, 
administrators and superintendents—people 
who are with kids every day, who have given 
their all to ensuring that our children have the 
best start in life. 

On October 3, 1973, one hundred and twen- 
ty charter members were initiated into the 
newly formed chapter of Phi Delta Kappa at 
Southem Connecticut State University. Twen- 
ty-five years later, | am proud to say, this 
chapter has grown to nearly 500 members 
strong. It is these individuals, and all that they 
contribute, which make the Connecticut school 
system a success. Membership in this frater- 
nity is recognition of the contributions to edu- 
cation made by our educators. | commend the 
members of the Southem Connecticut State 
University Chapter for all the work they have 
done in order to guarantee that our children 
will develop the skills they will need to build a 
successful future. 

On behalf of the parents, students, and the 
residents of Connecticut, | thank you for your 
good work. It is for 25 years of dedicated and 
distinguished service of all members of the 
Southern Connecticut State University Chapter 
of Phi Delta Kappa that | am proud to stand 
and recognize their achievements today. 

— 
STATEMENT IN SUPPORT OF THE 

DEMOCRATIC ALTERNATIVE 

PLAN FOR AN IMPEACHMENT IN- 

QUIRY 


HON. JUANITA MILLENDER-McDONALD 
OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 12, 1998 
Ms. MILLENDER-MCDONALD. Mr. Speaker, 
| come before you to ask a very important 
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question: Why did we bring this resolution to 
this floor? 

| do not condone the President's behavior, 
but what | find truly abhorrent is the behavior 
of my Republican colleagues who have 
launched a partisan attack against the Presi- 
dent. 


Certainly | believe that the President's con- 
duct should be investigated and that the Con- 
gress has a constitutional responsibility to hold 
hearings looking into the allegations made by 
the Independent Counsel. But these hearings 
cannot be entered into lightly. It is a grave and 
serious matter that faces us. What we decide 
here today will have ramifications for genera- 
tions to come. How we conduct ourselves will 
serve as a precedent for those who follow. 


We owe it to the American people to rise to 
the level of the challenge before us and to 
move forward with this investigation in a sol- 
emn and judicious fashion—not in the destruc- 
tive partisan manner that we have seen so far. 


The investigation of the President has gone 
on far too long and must be brought to a swift 
conclusion—through a focused, limited and 
fair investigation—for the sake of the nation 
and in the interest of returning the attention of 
Congress back to the business of families and 
their children. 


The people of California s 37th Congres- 
sional District elected me to fight for better 
education, to fight for safer streets, to fight for 
the protection of Social Security. Instead ! 
have had to spend the crucial last weeks of 
this Congress wading through more than 
4,000 pages of what amounts to little more 
than pornography. By bogging down real legis- 
lative business with salacious details of sex 
and scandal, my Republican colleagues have 
done nothing to make a real difference in the 
lives of America's working families. 


| call on my colleagues on the other side of 
the aisle today to change their do-nothing 
ways and finally make a real difference in 
Americans' lives by walking the high road on 
into the history books. Thus far this session, 
Republicans have tumed their backs on our 
children, they have tried to rob money from 
our seniors and they have chipped away at a 
woman's right to choose. | urge my Repub- 
lican colleagues to, at long last, do right by the 
American people and vote for a just investiga- 
live process—the limited, focused, fair pro- 
posal presented by my Democratic colleagues. 
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HOUSE OF REPRESENTATIVES—Thursday, December 17, 1998 


Pursuant to section 3 of House Con- 
current Resolution 353, One Hundred 
Fifth Congress, the House met at 10 
a.m. and was called to order by the 
Speaker, Hon. NEWT GINGRICH. 


——äwuüröd 


NOTIFICATION OF REASSEMBLING 
OF CONGRESS 


The SPEAKER. The Chair lays before 
the House the text of the formal notifi- 
cation sent to Members on Monday, 
December 14, 1998, of the reassembling 
of the House, which the Clerk will read. 

The Clerk read as follows: 


OFFICE OF THE SPEAKER, 
Washington, DC, December 14, 1998. 
Pursuant to section 3 of House Concurrent 
Resolution 353 and after consultation with 
the Minority Leader, the public interest re- 
quires the Members of the House of Rep- 
resentatives to reassemble at 10 a.m. on 
Thursday, December 17, 1998. The Sergeant 
at Arms is directed to notify all Members of 
the reassembly of the House of Representa- 
tives for the second session of the One Hun- 
dred Fifth Congress. 
Sincerely yours, 
NEWT GINGRICH, 
Speaker. 


PRAYER 


The Chaplain, Reverend James David 
Ford, D.D., offered the following pray- 
er: 
We pray, almighty God, that Your 
Spirit will lead and guide all those who 
turn to Your word of peace and of 
light. In times of conflict we seek Your 
abiding grace, and we pray that Your 
Special blessing will be with all those 
who experience any pain or suffering. 

We remember the men and women of 
our armed forces that the duty and 
honor of serving their country will en- 
able them to be faithful in their tasks 
and steadfast in their responsibilities. 
May each person in every opportunity 
use the abilities You have given them 
to help fashion à world where justice 
flows down as waters and righteousness 
like an ever-flowing stream. 

In the words of the hymn writer Dan- 
iel Roberts, we continue to pray: 
"From war's alarms, from deadly pes- 
tilence, Make Your strong arm our 
ever sure defense. Your true religion in 
our hearts increase; Your bounteous 
goodness nourish us in peace." Amen. 


——— 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day's pro- 
ceedings and announces to the House 
his approval thereof. 


Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


—— 
PLEDGE OF ALLEGIANCE 


The SPEAKER. Will the gentleman 
from South Carolina (Mr. SPENCE) 
come forward and lead the House in the 
Pledge of Allegiance. 

Mr. SPENCE led the Pledge of Alle- 
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


——— —jüĩu'âm—— 


APPOINTMENT AS MEMBERS OF 
THE ADVISORY COMMISSION ON 
ELECTRONIC COMMERCE 


The SPEAKER. Pursuant to section 
1102(b)(1)(C) of the Internet Tax Free- 
dom Act and Section 5 of House Reso- 
lution 594, 105th Congress, the Speaker 
on Friday, November 27, 1998 appointed 
the following individuals on the part of 
the House to the Advisory Commission 
on Electronic Commerce: 

Mr. Grover Norquist, Virginia; 

Mr. Richard D. Parsons, New York; 

Mr. David Pottruck, California; 

Mr. James Gilmore, Virginia; and 

Mr. Dean Andal, California. 


—— 


COMMUNICATION FROM THE 
DEMOCRATIC LEADER 


The SPEAKER laid before the House 
the following communication from 
Hon. RICHARD A. GEPHARDT, Demo- 
cratic leader: 

WASHINGTON, DC, 
December 3, 1998. 
Hon. NEWT GINGRICH, 
Speaker of the House, House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER: Pursuant to section 
1102(bX1XC) of Public Law 105-277, I hereby 
appoint the following individuals to the Ad- 
visory Commission on Electronic Commerce: 

Governor Gary Locke of Olympia, WA. 

Mayor Ron Kirk of Dallas, TX. 

Mr. Robert Pittman of Dulles, VA. 

Yours very truly, 
RICHARD A. GEPHARDT. 


— — 


APPOINTMENT AS MEMBERS TO 
TWENTY-FIRST CENTURY WORK- 
FORCE COMMISSION 


The SPEAKER. Pursuant to Section 
334(b)(1) of Public Law 105-220 and Sec- 
tion 5 of House Resolution 594, 105th 
Congress, the Speaker on Friday, No- 
vember 13, 1998, appointed the fol- 
lowing members on the part of the 
House to the Twenty-First Century 
Workforce Commission: 


Mr. Thomas J. Murrin, Pennsylvania; 
Mr. Kenneth Saxe, Pennsylvania; 

Mr. Frank Riggs, California; and 

Mr. Frank Roberts, California. 


— 


COMMUNICATION FROM THE 
CHAIRMAN OF THE COMMITTEE 
ON TRANSPORTATION AND IN- 
FRASTRUCTURE 


The Speaker laid before the House 
the following communication from the 
chairman of the Committee on Trans- 
portation and Infrastructure; which 
was read and referred to the Com- 
mittee on Appropriations. 

WASHINGTON, DC, 
October 13, 1998. 
Hon. NEWT GINGRICH, 
Speaker, House of Representatives, 
The Capitol, Washington, DC. 

DEAR MR. SPEAKER: Enclosed please find 
copies of resolutions approved by the Com- 
mittee on Transportation and Infrastructure 
on October 9, 1998, in accordance with 40 
U.S.C. § 606. 

With warm regards, I remain 

Sincerely, 
BUD SHUSTER, 
Chairman. 


—————— 


EXPRESSING UNEQUIVOCAL SUP- 
PORT FOR MEN AND WOMEN OF 
OUR ARMED FORCES CUR- 
RENTLY CARRYING OUT MIS- 
SIONS IN AND AROUND PERSIAN 
GULF REGION 


Mr. SPENCE. Mr. Speaker, I offer a 
resolution (H. Res. 612) expressing un- 
equivocal support for the men and 
women of our Armed Forces who are 
currently carrying out missions in and 
around the Persian Gulf region, and 
ask unanimous consent for its imme- 
diate consideration in the House, with 
the previous question ordered to its 
adoption without intervening motion 
or demand for division of the question 
except 2 hours of debate, equally di- 
vided and controlled by the chairman 
and the ranking minority member of 
the Committee on National Security or 
their designees. 

The Clerk read the resolution, as fol- 
lows: 


H. REs. 612 


Whereas the President of the United States 
has ordered military action against Iraq in 
response to its refusal to comply with inter- 
national obligations under United Nations 
Security Council resolutions; 

Whereas up to 24,000 men and women of the 
United States Armed Forces are presently 
involved in operations in and around the 
Persian Gulf region with the active partici- 
pation of British Armed Forces and the sup- 
port of allies in the region; 
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Whereas additional United States Armed 
Forces are being deployed to the region; 

Whereas Congress and the American people 
have the greatest pride in the men and 
women of the United States Armed Forces 
and strongly support them in their efforts. 
Now, therefore, be it 

Resolved by the House of Representatives 
That: 

(a) the Congress unequivocally supports 
the men and women of our Armed Forces 
who are carrying out their missions with 
prefessionalism, dedication, patriotism, and 
courage; 

(b) the Congress reaffirms that it should be 
the policy of the United States to support ef- 
forts to remove the regime headed by Sad- 
dam Hussein from power in Iraq and to pro- 
mote the emergence of a democratic govern- 
ment to replace that regime. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
South Carolina? 

There was no objection. 

The SPEAKER. Pursuant to the 
order of the House of today, the gen- 
tleman from South Carolina (Mr. 
SPENCE) and the gentleman from Mis- 
souri (Mr. SKELTON) each will control 1 
hour. 

The Chair recognizes the gentleman 
from South Carolina (Mr. SPENCE). 

Mr. PAUL. Mr. Speaker, I would like 
to inquire, is either gentleman opposed 
to the resolution? 

The SPEAKER. The unanimous con- 
sent request did not allocate time on 
the basis of opposition. 

The gentleman from South Carolina 
(Mr. SPENCE) is recognized. 

Mr. SPENCE. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Georgia (Mr. GING- 
RICH), the Speaker. 

Mr. GINGRICH. Mr. Speaker, I thank 
my friend, the gentleman from South 
Carolina, for yielding time to me. 

Mr. Speaker, I rise because I think 
this resolution offers us a very impor- 
tant opportunity to talk with ourselves 
and to talk with the world. 

The United States represents two 
enormous burdens that we have to live 
out: first, that we are the center of 
freedom, and that we are engaged in 
the process of self-government; and 
second, that we must carry the burden 
of leading the world, and that is an 
operational day-to-day which never 
suspends: It does not suspend for elec- 
tions, it does not suspend for Christ- 
mas, it does not suspend under any cir- 
cumstance. We have an obligation to 
prove to ourselves and to the world 
that we can simultaneously govern 
ourselves in freedom under the rule of 
law, and provide leadership wherever it 
is needed around the world. 

Let me expand on that for just a mo- 
ment, because it is a topic I have 
thought a great deal about since the 
fall of the Berlin Wall. 

The United States has to lead. There 
is no alternative. There is no other 
country capable of organizing against 
an Iraqi dictator who wants to get 
weapons of mass destruction. There is 
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no other country capable of sustaining 
freedom against a North Korean dicta- 
torship actively seeking to get nuclear 
weapons. There is no other country 
that can lead the world’s financial sys- 
tem when it is under stress. There is no 
other country capable of bringing to- 
gether on a global basis people trying 
to solve problems. 

Yes, it would be nice to run and hide. 
Yes, it would be nice to find some 
grand isolation in which we could 
cower behind the walls of the Atlantic 
and Pacific Ocean if this were 150 years 


ago. 

But today, in the age of the Internet, 
in the age of worldwide instantaneous 
financial communications, in the age 
of weapons of mass destruction deliv- 
ered by missiles and by terrorists, for 
the United States to fail to lead is in 
fact to guarantee chaos and to guar- 
antee pain across the planet, and ulti- 
mately, pain here in the United States. 

So let me be very clear. I believe the 
United States has to lead, and I be- 
lieve, as a practical matter, both under 
our Constitution and in the nature of 
how human beings function, the daily 
leadership has to be an executive func- 
tion, and the President of the United 
States has to provide that leadership 
every day, 365 days a year. 

Now, we have a second and in many 
ways even more important burden, be- 
cause it is the heart of who we are as 
a people. We are a Nation under law. 
We are a Nation of systems. As Ronald 
Reagan said in 1981, this magic of the 
transfer of power as a Democratic 
president yielded to a Republican, and 
then in 1993, as à Republican, George 
Bush, yielded to a Democrat, President 
Clinton, there is a magic to the capac- 
ity of the American people to subordi- 
nate themselves to the rule of law, and 
that means we are going to have open 
debates. It means newspapers are going 
to have lurid headlines. It means we 
are going to have television shows that 
are confusing. 

If you are a dictator, it is easy to 
look at the turmoil and chaos and con- 
fusion of a free people and say to your- 
self, this is the week to hit America, 
because now they must be divided. So 
we have a chance today to say to the 
world, no matter what our constitu- 
tional process, whether it is an election 
eve or it is the eve of à constitutional 
vote, no matter what our debates at 
home, we are, as a Nation, prepared to 
lead the world. 

So I support what was done this 
week. I was briefed on it in advance. I 
can assure my colleagues that as 
Speaker of the House, I felt, and I 
think that the next speaker, Mr. LIV- 
INGSTON, can also report that he felt we 
were being legitimately consulted. We 
were not just informed but we had con- 
versations of substance, and this has 
been an ongoing process. 

But let me say two things on the do- 
mestic side about my qualified support, 
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because I believe the President has two 
obligations beyond this week's activi- 
ties. First, we need to have a clear and 
decisive commitment to replacing the 
dictatorship in Iraq, because it has 
consistently now, from 1990 through 
1998, proven that even with 8 years of 
sanctions, even with 8 years of eco- 
nomic hardship for the Iraqi people, 
who do not deserve it, they should not 
be made to suffer because their dic- 
tator is irrational, they should not be 
made to pay the price because their 
dictator holds them in slavery with an 
armed Republican Guard and secret po- 
lice, but for 8 years we have adopted a 
policy which has punished the people of 
Iraq while the dictatorship has contin- 
ued. 

The President owes it to this Nation 
in January and owes it to this Congress 
in January to provide us with à sys- 
tematic, thorough, and  methodical 
campaign plan by which the most pow- 
erful Nation in the world replaces a 
dictator who has proven beyond any 
reasonable doubt that he is desperate 
to get weapons of mass destruction, 
and no student of Saddam can doubt 
that he will either give them to terror- 
ists or use them directly. 

So just as in the 1930s there was a 
magic moment when it would have 
been easy to have destroyed Adolph 
Hitler and the democracies didn't take 
it, this is our last warning, because 
sooner or later, our allies in the Secu- 
rity Council will falter, and sooner or 
later Saddam will get weapons of mass 
destruction, and then the genie will be 
out of the bottle. 

Second, I would say, in addition to a 
strategy for replacing the dictatorship, 
this President owes it to the men and 
women in uniform and to the men and 
women in our intelligence services to 
come back to this Congress in the be- 
ginning of next year and renegotiate 
the amount of funding we need for 
those two. 

We cannot lead the planet on the cur- 
rent defense budget, and we cannot get 
the information to lead the planet on 
the current intelligence budget. I know 
that will be unpopular in some quar- 
ters, but you cannot lead the world on 
the cheap. If you are not going to be 
for isolation, then you need to rely on 
the distinguished professionals to tell 
you the truth about what it is going to 
cost to recruit and build the systems 
we need. 
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So I rise today to say to Saddam Hus- 
sein and any other dictator who has 
any doubt the United States can both 
govern itself and lead the world simul- 
taneously, and I say to our allies 
across the planet, we have been, since 
1941, the bulwark on which your free- 
dom was based, we have been the arse- 
nal on which your freedom has been as- 
sured, and we have been the power on 
which your security has been procured. 
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We will retain those capabilities. And 
no matter what the temporary argu- 
ments, no matter what the temporary 
issues, no one anywhere on this planet 
should doubt the will of the American 
people to support freedom and the will 
of the American people to provide lead- 
ership and our capacity to subordinate 
our personalities and subordinate 
issues to ensure that we as a Nation 
are strong on this planet. 

Mr. SKELTON. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise today to express 
my support for the President and our 
troops in this latest phase of the Iraqi 
crisis. I urge all Members to join me in 
voting for this resolution. 

It is extremely important that we be 
here today to support these actions and 
to support these young men and women 
who are in the Middle East doing their 
best to follow the orders of the Com- 
mander in Chief in putting an end to 
this Iraqi threat to the American inter- 
ests and to the Iraqi neighbors. 

I urge all Members to join in this ef- 
fort today. We, the representatives of 
the American people, need to express 
our full support of this measure. 

Mr. Speaker, last November the 14, 
the President called off an attack 
against Iraq at the very last minute 
while aircraft were in the air because 
Iraq promised to allow the United Na- 
tions Special Commission to do its job. 
The President’s decision at that time 
was a tough call. Many individuals, in- 
cluding some of his closest security ad- 
visors, disagreed with the choice that 
he made. I, however, believed that he 
made the right decision and publicly 
supported his decision. 

I supported the decision because it 
allowed the United States to show the 
world that we would give Iraq one last 
chance. As George Robertson, the Brit- 
ish Minister of Defense, said at the 
time, Even in the Wild West, when 
someone put up their hands, did you 
not shoot them?" 

Almost 8 years ago, President George 
Bush ordered American military forces 
into action against Iraq. At that time 
I supported the decision. There was bi- 
partisan support for the action that he 
took. Yesterday, 8 years later, Presi- 
dent Clinton ordered American mili- 
tary forces into action against Iraq. I 
find myself once again in support of 
the decision of our President. We gave 
ample warning one month ago that if 
Saddam did not comply with the prom- 
ises he made to the United Nations, 
that the consequences would be severe. 
In effect, our national credibility was 
on the line. Had the President not or- 
dered the attack, many would have bit- 
terly criticized him for not having fol- 
lowed through with the tough words he 
uttered just one month ago. Others in 
the world, in North Korea and Yugo- 
slavia and elsewhere, would have come 
to the conclusion that the United 
States, though militarily strong, was 
lacking in will. 
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As we proceed with this action, we 
should have a sustained bombing cam- 
paign that targets Saddam Hussein’s 
centers of power, especially the revolu- 
tionary guard and his security services. 
We should also hit known chemical, bi- 
ological and nuclear weapons sites. 
This effort will help contain Iraq, 
maybe even spark a coup, but will sure- 
ly retard his effort to rebuild his abil- 
ity to produce weapons of mass de- 
struction. 

I also hope it will help encourage the 
internal opposition. There are no good 
options, but to have done nothing now 
would have been the worst of all op- 
tions. 

Mr. Speaker, I wholeheartedly sup- 
port the President in his decision. I 
wholeheartedly support those in uni- 
form who are carrying out those orders 
today, the difficult orders. I respect 
their determination and their profes- 
sionalism. They are the cream of the 
crop. And our heartfelt and best wishes 
go with them. 

This resolution will help let them 
know that we, the representatives of 
the people of America, are in their cor- 
ner today and in the days ahead. 

Mr. SPENCE. Mr. Speaker, I yield 
myself such time as I may consume. 

This resolution, which I have spon- 
sored, along with my colleague the 
gentleman from Missouri (Mr. SKEL- 
TON), expresses the strong support of 
the Congress for the courageous, patri- 
otic and dedicated service of our men 
and women in uniform serving in the 
Persian Gulf who are currently con- 
ducting military strikes against Iraq. 

Once again, our soldiers, sailors, air- 
men and Marines have demonstrated 
that they comprise the finest fighting 
force in the world today. For years 
they have selflessly defended America’s 
national security interests in the Per- 
sian Gulf at great personal sacrifice. 
All Americans can be proud of our 
troops and the way they have per- 
formed. They are a credit to our Nation 
and an inspiration to us all. 

Mr. Speaker, it is unfortunate that 
the situation with regard to Iraq has 
come to this point. For the past 8 
years, since the end of the Gulf War, 
Iraq, under the leadership of Saddam 
Hussein, has repeatedly defied the will 
of the international community and ig- 
nored all resolutions of the United Na- 
tions Security Council designed to en- 
sure that Iraq could not reconstitute 
its weapons of mass destruction capa- 
bility. Saddam Hussein has relentlessly 
pursued the acquisition of nuclear, 
chemical and biological weapons and 
the ballistic missiles that can deliver 
them. He has invaded his neighbors, 
launched ballistic missiles against 
Saudi Arabia and Israel, and used 
chemical weapons against his own peo- 
ple. To prevent international weapons 
inspectors from further uncovering his 
prohibited weapons activities, he has 
obstructed inspections, refused to turn 
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over documents and thumbed his nose 
at the world. In short, he has worked 
methodically to undermine the inter- 
national effort to prevent him from re- 
arming. 

The challenge to United States secu- 
rity posed by Saddam Hussein’s actions 
in Iraq is stark. Simply put, the United 
States cannot allow Saddam Hussein to 
frustrate the efforts of the inter- 
national community and to reconsti- 
tute his weapons capability. Doing so 
would again allow him to threaten his 
neighbors, United States’ friends and 
allies in the region, and our own inter- 
ests. 

Unfortunately, I am concerned that 
our military action against Iraq at- 
tacks only the symptoms of the prob- 
lem rather than the problem itself. The 
root cause of our problems with Iraq is 
Saddam Hussein himself. The time is 
long overdue to implement a broader 
and more aggressive strategy that has 
as its ultimate goal the replacement of 
Saddam Hussein’s dictatorial regime. 
The Iraqi people have suffered long 
enough. 

Whatever one’s view is on the timing 
of this latest military strike against 
Iraq, we are all unified in support of 
our servicemen and women. We are 
proud of each and every one of them. 

I urge all of my colleagues to support 
this resolution and urge all Americans 
to pray for the safety of our sons and 
daughters, husband and wives and 
those of our allies who are currently in 
harm’s way in the Gulf. It is important 
for them to know that the American 
people and the people’s representatives 
in Congress are behind them 100 per- 
cent. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SKELTON. Mr. Speaker, I must 
comment and say that I whole- 
heartedly agree with the comments of 
the chairman, the gentleman from 
South Carolina (Mr. SPENCE), regarding 
the outstanding young men and women 
that we have in uniform today. I would 
like the RECORD to show that I feel as 
strongly and I support those words of 
support for them. 

Mr. Speaker, I yield 3 minutes to the 
gentleman from Texas (Mr. REYES). 

Mr. REYES. Mr. Speaker, I thank the 
gentleman for yielding me the time. 

I rise this morning in support of 
President Clinton and our military 
troops dispersed in the Persian Gulf. 

Yesterday the United States military 
began strikes to subdue the chemical, 
biological and nuclear weapons capa- 
bility of Iraq. For some time now Sad- 
dam Hussein has flaunted the will of 
the United Nations by impeding the ac- 
tivities of weapons inspectors. Strikes 
against him, in my opinion, and 
against his regime have been greatly 
needed and greatly overdue. 

I believe, however, that President 
Clinton has demonstrated great re- 
straint and patience and has waited the 
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appropriate time to initiate these 
Strikes. Had the United States moved 
towards strikes at another time, we 
would have been perceived as a bully 
and would have been condemned by 
much of the world. 

Mr. Speaker, I believe that in this 
time of crisis, we must put aside par- 
tisan quarrels and show unified support 
for our troops. We should send our 
thoughts and prayers to the men and 
women in uniform who are carrying 
out this attack. We should also keep in 
our prayers the families of these fine 
men and women. It will be especially 
difficult for them because this is the 
holiday season. 

In the Middle East today, along with 
thousands of military personnel, are 
more than 1100 soldiers from Fort 
Bliss, Texas. These men and women are 
manning Patriot missile systems. I am 
proud to say that these soldiers are led 
by the first woman ever to command 
an air defense battalion. The Patriot 
systems are in place to defend our 
troops against possible Scud missile 
launches from Iraq. 

We know from our experience in the 
Gulf War that Saddam is willing to use 
Scud missiles against our troops. The 
presence of these Patriots dem- 
onstrates how significant our military 
leaders believe that the threat of bal- 
listic missiles is. Every month we learn 
of more tests of ballistic missiles that 
are faster and reach further distances. 
The countries testing these systems 
are not our friends and would likely ac- 
tually use these ballistic missile sys- 
tems armed with chemical, biological 
or even nuclear warheads against oth- 
ers, including the United States. 

The strikes to Iraq are significant to 
slow the development of such weapons 
by that government. But countries like 
Iraq, Iran, North Korea and Libya will 
continue to seek the technology to de- 
liver weapons of mass destruction. As 
such, we must continue to develop as 
quickly as possible defensive systems 
like the Army’s THAAD missile sys- 
tem, the theater high altitude area de- 
fense system. We must ensure that we 
are capable of meeting the ever grow- 
ing threat of ballistic missile to our 
troops and to our allies. 
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Today we must stand together and 
support our President and our troops. 
Once again, our thoughts should be 
with our men and women in uniform. 
God bless each one of them and God 
bless America. 

Mr. SPENCE. Mr. Speaker, I yield 2 
minutes to the gentleman from Colo- 
rado (Mr. HEFLEY). 

Mr. HEFLEY. Mr. Speaker, I rise in 
strong support of this resolution and 
commend the gentleman from South 
Carolina (Mr. SPENCE) for bringing it to 
the floor today. 

While the American people and the 
Congress may have some question 
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about the timing of this attack, one 
thing remains unquestionable, our sup- 
port for the troops. Once the planes are 
in the air and the ships are at full 
steam and the troops are on the 
ground, we categorically and whole- 
heartedly believe in the mission and we 
believe in the wisdom of our military 
leaders. 

The provocations are many and the 
time for action is long overdue. Sad- 
dam Hussein is a psychopathic bully in 
the international playground. As we all 
know, the only way to deal with a 
bully is swiftly, directly, and harshly. 
It is unfortunate that over 24,000 brave 
men and women have to be apart from 
their families during the holiday sea- 
son, but the extraordinary task they 
are performing will allow the United 
States and its allies to reaffirm that 
we will not stand idly by while this 
threat to safety, liberty and freedom 
exists. 

I proudly salute our servicemen and 
women all over the globe, and our 
thoughts and prayers are with you and 
your families and our support will not 
waiver. 

Mr. SKELTON. Mr. Speaker, I yield 2 
minutes to the gentleman from Florida 
(Mr. HASTINGS). 

Mr. HASTINGS of Florida. Mr. 
Speaker, I rise today to express my ab- 
solute support for the steps that our 
President has taken to degrade Iraq’s 
ability to terrorize her neighbors and 
destabilize the Persian Gulf. 

The international community has 
given Saddam Hussein more than 
enough opportunities to comply with 
United Nations resolutions. Unfortu- 
nately, he has chosen to ignore the 
United Nations and has repeatedly 
blocked the ability of U.N. weapons in- 
spectors to access strategic sites. Sad- 
dam Hussein clearly has something to 
hide. 

I am appalled that Members of Con- 
gress in both bodies could be so crass 
and thoughtless as to suggest that 
President Clinton initiated this attack 
to avoid impending legislation address- 
ing his office. To question the integrity 
of this decision is insidious, damaging, 
and can be destabilizing to the presi- 
dency and dangerous and demoralizing 
to our troops. 

Those, the leaders of our armed 
forces, need our support. They do not 
need doubts as regards their motives. I, 
for one, am proud of our President, our 
military leaders, and our men and 
women on the ground, the air, and the 
sea who are leading the strike force 
and showing the world once again that 
America is not afraid to do the right 
thing. 

I was with the President in the Mid- 
dle East and witnessed his courageous 
actions in pursuing peace in that re- 
gion. I was on Air Force One with the 
President, the Secretary of State, the 
National Security Advisor, and Repub- 
lican and Democratic Members of Con- 
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gress. The President and Secretary of 
State briefed us just before landing 
here at Andrews regarding the cir- 
cumstances of Iraq’s deliberate mis- 
conduct. 

Confluence of events notwith- 
standing, the President, with profes- 
sionalism, dedication, patriotism, wis- 
dom and courage, took the appropriate 
steps. We stand with the President and 
our troops and may God bless them and 
all of us. 

Mr. SPENCE. Mr. Speaker, I yield 3 
minutes to the gentleman from New 
York (Mr. GILMAN), the chairman of 
our Committee on International Rela- 
tions. 

Mr. GILMAN. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, I rise today to com- 
mend the leadership of the House in 
bringing this bipartisan resolution to 
us in support of our military initiative 
in Iraq in response to Saddam Hus- 
sein’s defiance of U.N. Secretary Coun- 
cil’s resolutions pertaining to his co- 
operation with the U.N. inspectors. I 
commend, too, the remarks of the gen- 
tleman from Georgia (Mr. GINGRICH) in 
support of this resolution supporting 
our Nation’s military action against 
Iraq. 

Mr. Speaker, in rising in support of 
this legislation before us today, I am 
pleased that we understand scoring 
congressional unequivocal support for 
the men and women of our armed 
forces who are now engaged in our Na- 
tion's operations against Iraq. We 
must, as this measure points out, take 
appropriate action to remove the re- 
gime headed by Saddam Hussein and to 
promote the emergence of a democratic 
government to replace that regime. 

Mr. Speaker, we must not permit 
Saddam Hussein to defy the U.N. Secu- 
rity Council. It is the U.N. Security 
Council that empowered UNSCOM in- 
spectors that are now being denied ac- 
cess to the sites that need to be in- 
spected in Iraq. We cannot permit any 
suspicious sites to go unchecked when 
someone such as Saddam Hussein is de- 
termined to develop weapons of mass 
destruction capable of being unleashed 
on neighboring nations in the Gulf re- 
gion. : 

While there has been some debate on 
whether earlier actions by Saddam 
should have triggered earlier U.S. mili- 
tary initiatives, the fact remains that 
we are now involved and we must di- 
rect our energies toward making cer- 
tain that our military efforts are going 
to be successful and as effective as pos- 
sible. But we must also make certain 
that ours is a comprehensive policy 
that seeks to end Saddam's ability to 
taunt and endanger the international 
community. 

We must also reach out to those 
groups within Iraq who are willing to 
rise up against Saddam Hussein. And I 
refer my colleagues to the recently en- 
acted Iraq Liberation Act of 1998, 
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which spells out how we can best ac- 
complish that purpose. 

My colleagues, Saddam has dem- 
onstrated no compunction in reaching 
out against his own people and nations 
in the region in reprehensible ways 
long strongly condemned by the inter- 
national community. Accordingly, I 
urge strong support for this measure 
which underscores the need that mili- 
tary action which can stop Saddam 
Hussein be effective and continued. We 
also support and will keep in our pray- 
ers the safety and early return of those 
young men and women who are now se- 
curing and fighting for our nation so 
gallantly at this time of crisis. 

Hopefully, then, our response is part of a 
comprehensive strategy that not only targets 
Saddam Hussein's weapons of mass destruc- 
tion, but has, as its ultimate objective, the 
eventual removal from power of Saddam and 
his regime, a goal that the President himself 
has iterated. 

To that end, the Administration should em- 
ploy an integrated strategy in which military 
action is not an end in itself, but part of a larg- 
er plan that includes support for the efforts of 
democratic opponents of Saddam to remove 
him from power. 

Such an approach should include air strikes, 
not only against facilities related to weapons 
of mass destruction, but also against elements 
that Saddam uses to suppress organized 
democratic opposition, such as military com- 
mand and control centers, heavy weapons, 
and installations of the Republican Guard and 
the Special Security Organization. 

The President should also declare no-drive 
zones in northern and southern ſraq in addi- 
tion to the existing no-fly zones—from which 
Iraqi armor and artillery would be totally ex- 
cluded by U.S. air power. 

Moreover, the President should utilize the 
authority under the Iraq Liberation Act of 1998, 
Public Law 105—338, to provide military assist- 
ance and training to Iraqi democratic opposi- 
tion groups fighting to overthrow the Saddam 
Hussein regime. 

In short, U.S. military power needs to be 
used in a way that will complement and rein- 
force the efforts of Iraqi democratic opposition 
groups to remove the Saddam Hussein regime 
from power. 

Such a strategy is more likely to succeed 
than air strikes alone. While there is no guar- 
antee that such a strategy will succeed in 
overthrowing Saddam, this approach is more 
likely to lead to that result than other strate- 
gies that presuppose Saddam's continued grip 
on er. 

Mr. SKELTON. Mr. Speaker, I yield 3 
minutes to the gentleman from Michi- 
gan (Mr. BONIOR), our whip on the 
Democratic side. 

Mr. BONIOR. Mr. Speaker, I thank 
my colleague for yielding. 

Mr. Speaker and colleagues, I rise 
today in support of this resolution and 
in support of our men and women who 
are engaged in combat as we speak. As 
Ilook at this issue that is facing us 
this morning, I look at it from two per- 
spectives, Mr. Speaker. Number one, 
the need to deal with Saddam and the 
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production, the sale, the use, the deliv- 
ery of weapons of mass destruction, the 
destabilizing influence of these nuclear 
and biological and chemical agents and 
the pain and the suffering that they 
have caused and could cause our com- 
munity. 

The other issue that we will not hear 
very much about on this floor today or 
perhaps in the dialogue that we will 
have over this issue in the coming days 
and months is the policy that we have 
with respect to sanctions in Iraq, 
which I think that policy is wrong. And 
I will tell my colleagues why I think it 
is wrong and why it has not worked. 

It has been 8 years, Mr. Speaker. We 
do not read about the fact that there 
have been over a half a million chil- 
dren in Iraq who have died prematurely 
as a result of this policy. According to 
preliminary numbers in a study con- 
ducted by Richard Garfield, Columbia 
University, an epidemiologist and a 
specialist on health effects of the em- 
bargo, the death rate of Iragi children 
age 5 and under has spiraled up nearly 
tripling since the sanctions were im- 
posed in 1990. At that time, child 
deaths in Iraq were on par with much 
of the Western world. 

And it is not just children under 5, it 
is what has happened to the total soci- 
ety. They do not have medicine, anes- 
thesia for operations. They do not have 
insulin for diabetics. They do not have 
heart medicine for those with heart 
problems, and it has caused enormous 
pain and suffering. 

So what we are confronted with 
today are two real issues here, one af- 
fecting the security of our people and 
the region in which we are now en- 
gaged in a very serious way, threat- 
ening way, destabilizing way, and the 
other with a real humanitarian need to 
address the concerns of the Iraqi people 
who are suffering unimaginable pain as 
a result of the policies of Saddam Hus- 
sein but also as a result of the policies 
of these sanctions which have not 
worked. 

Mr. SPENCE. Mr. Speaker, I yield 2 
minutes to the gentleman from Indiana 
(Mr. BUYER), the chairman of our Sub- 
committee on Military Personnel. 

Mr. BUYER. Mr. Speaker, I thank 
the gentleman from South Carolina 
(Mr. SPENCE) for yielding time to me, 
and to the Speaker-elect, the gen- 
tleman from Louisiana (Mr. LIVING- 
STON) let me extend a great com- 
pliment to him yesterday. While there 
were many people who were ques- 
tioning the President's motives, ques- 
tioning the President's decision-mak- 
ing process, the gentleman was very 
thorough, he was very methodical in 
his decisions approaching the Nation's 
business, and I extend a compliment to 
him for having done that. Because I 
think he made the right decision. 

We were facing the impeachment 
vote and then we have this response to 
Saddam Hussein. I think many of us 
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here were here last night and we lis- 
tened to the briefing by the Secretary 
of Defense and the Director of the CIA 
and in particular the Chairman of the 
Joint Chiefs of Staff. 

What is difficult here is that the 
President, as the Commander in Chief, 
he is always entitled to the benefit of 
the doubt in his decision-making proc- 
ess as he comes to judgment. His poli- 
cies and his judgment are always of 
question. But how he makes the deci- 
sion, he is given the benefit of the 
doubt. The benefit gets removed in this 
case because of the diminished credi- 
bility and the self-inflicted wounds 
that the President has caused himself. 

Turn and give the benefit of the 
doubt to the Secretary of the Defense, 
to our military intelligence and to the 
present circumstances. I support this 
measured and tempered response to the 
recalcitrance of Saddam Hussein. Sad- 
dam Hussein is a repeat offender, He is 
a habitual offender, and he needs to be 
put back in his place. He is a Third 
World tyrant who is a prisoner in the 
border of his own nation. He loves to be 
elevated and thumb the nose not only 
to the world but elevated to the super- 
power status where he attempts to 
stick the eyes of America. 

Now, this is measured. There will be 
a cease to this. Do not over blow or 
over play what this is. This is not an 
equivalency of the House coming to its 
debate of the use of force during the 
Gulf War. Do not over play your hand 
to the House. 

Mr. SKELTON. Mr. Speaker, I yield 2 
minutes to the gentleman from 
Vermont (Mr. SANDERS). 

Mr. SANDERS. Mr. Speaker, I thank 
my friend for yielding. 

Mr. Speaker, when our troops are in 
harm’s way, we all support them and 
we all pray that they will come home 
safely and as promptly as possible. 
Having said that, let me express my se- 
rious concerns about the current mili- 
tary action ordered by the President. 

Iam concerned that this action took 
place with no discussion in the United 
States Congress despite the fact that 
the Constitution makes it very clear 
that it is this body which declares war. 
I am concerned that while we are os- 
tensibly supporting a United Nations 
resolution, the U.N. did not vote for 
this attack, does not support this at- 
tack, and that country after country 
throughout the world are condemning 
this attack. 

This is important because if the 
United States is to have credibility in 
the future in terms of condemning ag- 
gression, how do we go forward with 
countries saying, hey, we felt ag- 
grieved, we wanted to do it, that is 
what you did, you did not come to the 
United Nations. 

This article of war, this act of ag- 
gression, is not supported by the Vati- 
can. Let me quote from the Vatican. 
“The Holy See agrees fully with the 
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Secretary General of the U.N. that 
today is a sad day for the United Na- 
tions and for the world. The Holy See 
hopes that this aggression will end as 
soon as possible and that international 
order is restored.” 
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Mr. Speaker, Saddam Hussein is a 
brutal dictator who should be over- 
thrown, and his ability to make weap- 
ons of destruction must be eliminated. 
I have serious doubts, however, wheth- 
er the action that we are taking today 
will take us one step forward in that 
direction, and I fear that innocent ci- 
vilians, that women and children in 
that country, will be killed. 

Mr. Speaker, when American troops are in 
harm's way we all support them and pray that 
they will come home safely and promptly. 
There can be no disagreement over that. 

Having said that, let me express my serious 
concerns about the current military action or- 
dered by the President. 

| am concerned that this action took place 
with no discussion in the U.S. Congress, de- 
spite the fact that war making responsibility 
rests with the Congress under the Constitu- 
tion. 
| am concerned that while we are ostensibly 
supporting a United Nations resolution, the 
United Nations did not vote for this attack. Not 
only was there no vote by the U.N., it appears 
quite clearly that the Security Council does not 
support this action. And this is an issue of 
grave concern. How will the United States, in 
the future, be able to condemn aggression 
anywhere in the world when, for all intent and 
purposes, this country has acted unilaterally 
and without the force of law? If Russia, China, 
North Korea, Great Britain or any country on 
Earth commits unilateral military aggression 
that we disapprove of, how will we be able, in 
good faith, to condemn them? They will simply 
respond that they are doing precisely what the 
United States did against pi 

While | opposed the Gulf War in 1991, the 
United Nations and the world community sup- 
ported it. That is not the case now, Today, our 
attack is opposed by countries throughout the 
world, including France, Russia, China, India, 
Pakistan, Sweden, and others. 

On Thursday, Arab-League Secretary-Gen- 
eral Esmat Abdel-Meguid denounced the U.S. 
led attack on Iraq as aggression against an 
Arab country that would not solve Baghdad's 
dispute with the United Nations over arms in- 
spections. It is also opposed by The Vatican. 
Let me quote from The Vatican, "The Holy 
See agrees fully with the Secretary General of 
the United Nations that ‘today is a sad day for 
the United Nations and for the world.’ The 
Holy See hopes that this aggression will end 
as soon as possible and that international 
order is restored.” 

Mr. Speaker, Saddam Hussein is a brutal 
and illegitimate dictator who should be re- 
moved from office, and his capability to make 
weapons of mass destruction must be elimi- 
nated. In order to do that, we must develop a 
political strategy and support the democratic 
forces in Iraq who are prepared to overthrow 
him. | have serious doubts whether this mili- 
tary action today will take us one step forward 
in that direction. 


CONGRESSIONAL RECORD—HOUSE 


For years now, the women, children and in- 
nocent civilians of Iraq, whose only "crime" is 
that they live under the tyranny of Saddam 
Hussein, have been punished terribly. They 
lack medicine, adequate food, clean water, 
and other basic necessities of life. We should 
not add to their suffering with attacks like this. 

Mr. SPENCE. Mr. Speaker, I yield 2 
minutes to the gentleman from Vir- 
ginia (Mr. BATEMAN) chairman of the 
Subcommittee on Military Readiness. 

Mr. BATEMAN. Mr. Speaker, I rise 
this morning to tell Members how 
strongly I endorse and applaud the de- 
cision of our Commander in Chief and 
his military advisers to take the action 
which was taken yesterday and which 
continues today. 

Yes, we all ought to recognize the 
fact that it was a sad day, sad that it 
had to be taken. But it did have to be 
taken. I am not one of those who object 
and point and accuse that there is 
something peculiar or wrong in the 
timing of this decision, not in the con- 
text of what we expected in terms of 
the ongoing debate on the subject of 
the presidency and its tenure. I object 
to it on the basis that in the first 2 
weeks of November when Saddam Hus- 
sein had ceased the opportunity for in- 
spections, the Gulf cooperating states, 
Syria, Egypt and an alignment of peo- 
ple or nations favorable to our having 
done so agreed that he was at fault and 
that military action was justified. But 
we did not undertake that action until 
3 days or more after that had happened 
with more forces deployed in the Mid- 
dle East then than there are now. Then 
at the last moment, as we could have 
predicted Saddam Hussein would have 
done, he says, Okay, I'll cooperate" 
and in mid flight the planes were called 
back. That never should have hap- 
pened. We should have gone forward 
when we had the circumstances and the 
window of opportunity to have done it 
then. If I thought it should have been 
done earlier, I certainly am in no posi- 
tion to complain that it is being done 
now. 

Mr. SKELTON. Mr. Speaker, I yield 3 
minutes to the gentleman from Texas 
(Mr. EDWARDS). 

Mr. EDWARDS. Mr. Speaker, I would 
like to speak from my perspective as 
cochairman of the bipartisan House 
Army Caucus and as the representative 
of Fort Hood in Texas, the largest 
Army installation in the world. In 1991 
when President Bush sent U.S. forces 
into Kuwait and Iraq, our Nation stood 
united in support of our troops. Even 
congressional Democrats and Repub- 
licans who preferred economic sanc- 
tions rather than war against Iraq at 
that time put aside their personal and 
partisan differences once our armed 
forces were in harm's way. I can tell 
everyone here that it meant everything 
to the morale of our troops in Iraq in 
1991, including 25,000 of my own con- 
stituents, that Congress and the Amer- 
ican people stood together in support 
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of them. That is why I am glad to be 
here to support this resolution today. 

However, Mr. Speaker, a resolution 
supporting our troops must be backed 
up by our words on this floor and off 
this floor, by our words and our deeds. 
I am saddened that last night a number 
of Republican Members of this House 
precipitously and without fact charged 
that the timing of this action was to- 
tally political. One representative was 
even quoted as saying, without any 
proof whatsoever, that the President 
was willing to risk the lives of Amer- 
ican service men and women to protect 
his own political standing. Mr. Speak- 
er, that type of unsubstantiated per- 
sonal attack against our President at a 
time when brave American pilots and 
armed forces are in harm’s way is 
wrong. It is irresponsible. It does harm 
to the morale of our forces in the Per- 
sian Gulf. 

This morning former Secretary 
Henry Kissinger, a Republican, said 
that political attacks on our Iraqi mis- 
sions such as some of those made last 
night by Members of Congress would 
demoralize our troops in the Persian 
Gulf. The truth is the timing of this at- 
tack was unanimously supported by 
the United States Joint Chiefs of Staff, 
and an attack on the integrity of this 
operation is in effect an attack on the 
integrity of our Joint Chiefs. Secretary 
of Defense William Cohen, a Repub- 
lican who served with dignity and in- 
tegrity in this House and in the Senate 
said this yesterday, and I quote: “I am 
prepared to place 30 years of public 
service on the line to say the only fac- 
tor that was important in this decision 
is what is in the American people’s in- 
terest. There were no other factors." 

Mr. Speaker, today is a time to put 
partisanship and these kind of attacks 
behind us. I urge some of my colleagues 
to reconsider their ill-advised com- 
ments of last night. Today we must 
have two goals: One is to say together, 
the vast majority of Republicans and 
Democrats do indeed support our 
troops. Finally let us send a clear mes- 
sage to Saddam Hussein, do not under- 
estimate the ability of the American 
Congress and people to come together 
when our national security interests 
are at risk. 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (Mr. LIV- 
INGSTON). The Chair must remind all 
Members that although it is permis- 
sible to debate and speak critically of 
the President or the administration on 
matters of policy or politics, remarks 
in debate must not descend to person- 
ality by arraigning the President’s per- 
sonal conduct or by charging other 
Members with having done so off the 
floor and by detailing those arraign- 
ments. 

Mr. SPENCE. Mr. Speaker, I yield 2 
minutes to the gentlewoman from 
Florida (Mrs. FOWLER). 
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Mrs. FOWLER. Mr. Speaker, I want 
to rise in strong support of the resolu- 
tion before us today. While questions 
have been raised about the unique cir- 
cumstances under which this attack 
has occurred, I believe that all Mem- 
bers of this House, Republicans and 
Democrats alike, need to pull together 
today in support of the young men and 
women that are now in harm’s way in 
support of our Nation’s vital interests. 
I hope we will wreak havoc on 
Saddam’s ability to develop weapons of 
mass destruction, to threaten his 
neighbors and to repress his own peo- 
ple. But beyond that, I hope that these 
strikes are only part of a broader strat- 
egy by this administration to dis- 
mantle this Iraqi regime. 

I also want to express my thanks to 
the government of the United Kingdom 
which again stands shoulder to shoul- 
der with us in opposition to Saddam's 
defiance to international law. I know 
that all Americans join me today in 
praying that our men and women in 
uniform in the Gulf, including some 
2,000 troops from my northeast Florida 
area, complete this endeavor safely and 
return home to their families soon. 

Mr. SKELTON. Mr. Speaker, I yield 1 
minute to the gentleman from Colo- 
rado (Mr. SKAGGS). 

Mr. SKAGGS. I thank the gentleman 
for yielding me the time. 

Mr. Speaker, of course we want to 
support American troops as they carry 
out this dangerous and important mis- 
sion. But let us not lose sight of the 
sad fact that President Clinton has 
acted in violation of the Constitution 
in ordering these attacks without au- 
thority of Congress. And let us not for- 
get as well that the decision to go to 
war is vested in Congress and not in 
the Commander in Chief and that we 
too share the blame for this violation 
of the Constitution because we have 
time and again defaulted in our respon- 
sibility and obligation to insist on our 
proper constitutional role. 

The President, to the extent that he 
relies on a strict reading of the Con- 
stitution for other purposes, would be 
well advised to adhere to a strict read- 
ing of the war powers clause as well. 
But instead this administration en- 
gages in a contrived bit of legal soph- 
istry to conjure up a pretext of legality 
where none exists. 

Shame on him. And shame on us for 
letting other Presidents and this one 
take away one of the most important 
powers vested in Congress, which the 
American people have a right to expect 
us, here, to exercise in their behalf. 

Mr. SPENCE. Mr. Speaker, I yield 2 
minutes to the gentleman from Florida 
(Mr. Goss), chairman of the Permanent 
Select Committee on Intelligence. 

Mr. GOSS. Mr. Speaker, I thank the 
distinguished chairman of the com- 
mittee for yielding me this time. There 
is certainly no question that every 
Member whether Democrat, Repub- 
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lican, liberal, conservative, moderate, 
independent, whatever, however we de- 
scribe ourselves, every Member of this 
House today stands in unequivocal sup- 
port of our troops in the Persian Gulf 
at this time of danger and risk for 
them. We wish them Godspeed, we wish 
them good luck, we wish them safe re- 
turn, we wish them swift return. We 
express our gratitude to them and to 
their families for their sacrifice in sup- 
port of a peaceful world we all want 
and the security of our Nation that all 
Americans deserve and demand and ex- 
pect, especially when these heavy du- 
ties come during the holiday season. 

Mr. Speaker, the President has out- 
lined a policy of containment with re- 
spect to this military action. Degrad- 
ing Saddam Hussein’s program of dead- 
ly weapons and fear is a good interim 
step but it is not the end game. I im- 
plore the administration not to be sat- 
isfied with an interim result of con- 
tainment but rather to work toward 
dismantling Saddam Hussein’s destruc- 
tive regime. Otherwise, we will be 
doing this again. 

We have no quarrel with the people of 
Iraq. We all know that. They have suf- 
fered too long at the hands of a war 
criminal leader who is ruthless and 
uses chemistry for genocide in his own 
country. We want the Iraqis to have a 
peaceful chance to live in this world 
community and that cannot happen as 
long as Saddam Hussein is the ruler of 
Iraq. We must stand firm. Saddam Hus- 
sein must go. He is a war criminal. We 
should bring him to justice. If we are 
going to risk the lives of American 
troops, that is the purpose that the 
risk should take place. God bless all of 
them who are doing this heavy, dan- 
gerous work now. Amen. 

Mr. SKELTON. Mr. Speaker, I yield 2 
minutes to the gentleman from Ohio 
(Mr. TRAFICANT). 

Mr. TRAFICANT. Mr. Speaker, I sup- 
port our troops like every American. 
Saddam Hussein deserves this. He 
earned it. He had it coming. But I do 
not support this process. What has hap- 
pened to the backbone of the Congress 
of the United States? We have allowed 
the executive branch to usurp nearly 
all of our authority. If these were polit- 
ical actions, we would send the police. 
If these were peacekeeping missions, 
we would send the Peace Corps. Ladies 
and gentlemen, what we are doing is 
placing troops on foreign soil in harm’s 
way that could precipitate a major 
problem and the truth of the matter is 
we are allowing one person to do this. 

We all support our troops after the 
fact. I say it is time to throw out the 
War Powers Act. Throw it out. Get 
back to the Constitution. My God, no 
one man in America should be able to 
declare war, and that is where we are. 

What is even more problematic today 
is there are many skeptics out there. 
Everybody is afraid to say what they 
feel down here. From patriots to Wag 
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the Dog" skeptics, people are ques- 
tioning motives. I blame Congress for 
this. If we get back to the Constitu- 
tion, do it the right way, we would 
never allow doubt and politics to raise 
their ugly head when our troops are in 
foreign lands under attack. 

God almighty, what has happened to 
us? Yes, maybe the constitutional 
process is clumsy, maybe it lacks sur- 
prises but you know what? Doing it the 
right way will not only save lives, it 
will ensure our great republic and our 
freedom. 

I support our troops but I oppose 
with every fiber in me this process. The 
war declaration powers in Congress are 
clear. Wise up, Congress, before we 
place America at great risk. 

Mr. SPENCE. Mr. Speaker I yield 
such time as he may consume to the 
gentleman from Tennessee (Mr. DUN- 
CAN). 

Mr. DUNCAN. Mr. Speaker, I rise to 
place a statement in the RECORD in 
support of this resolution but in strong 
agreement with the previous speaker. 

Mr. Speaker, | have always tried to support 
our men and women in the military, and | sup- 
port this Resolution. 

| supported the original Gulf War, but | must 
say that | think the situation is very different 
today. 

Eight years ago, Saddam Hussein had what 
some described then as the largest, most- 
powerful military in the Middle East. 

He was moving into Kuwait, and most ana- 
lysts felt that if he was not stopped, he would 
try to take over the entire Middle East. 

Today, after major losses in the Gulf War 
and 8 years of sanctions, Iraq essentially is a 
defenseless nation in comparison to the U.S. 

We have not been told of any overt military 
action by Iraq, or even of any threatened ac- 
tion, against us on anyone else. 

Several nations, including us and some of 
our strongest allies, have weapons of mass 
destruction and chemical and biological weap- 
ons. We cannot bomb every nation that has 
such weapons. 

We have always prided ourselves as being 
a peace-loving nation. 

War should be our most reluctant action. 
We should go to war only as a last resort— 
only if there is no reasonable alternative. 

And we should go to war only if there is a 
serious threat to our national security or there 
is a vital U.S. interest at stake. 

In this instance, as in the bombing a few 
weeks ago of Sudan and Afghanistan, we 
have been far too eager to go to war. 

We are now bombing innocent men, 
women, and children who have done nothing 
to us and have not even threatened us, simply 
because they are ruled by a mad dictator. 

Saddam Hussein is without doubt a horrible 
tyrant and | would agree with anything bad 
that is said about him. 

But this bombing now is the wrong thing to 
do, and it is the wrong time to do it. In the 
long run, it will do far more harm than good. 

This Resolution, however, expresses sup- 
port for our troops in combat and supports the 
removal of Saddam Hussein. Both of these 
are things that all Americans can support even 


December 17, 1998 


if they have questions about the policy and its 
timing. 

Mr. SPENCE. Mr. Speaker, I yield 1 
minute to the gentleman from Arizona 
(Mr. HAYWORTH). 
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Mr. HAYWORTH. Mr. Speaker, I 
thank my friend from South Carolina 
(Mr. SPRATT) for yielding this time to 
me, and I, too, rise in strong support of 
our men and women in uniform who 
find themselves today in harm's way, 
indeed of all those who wear the uni- 
form of the United States. 

Mr. Speaker, I think it is important 
to note in response to the criticism 
from my friend from Texas that came 
earlier that there are many who con- 
fuse dissent with lack of resolve. In- 
deed the tyrant whom we now con- 
front, Saddam Hussein, was heard to 
brag to the international press that he 
remained in power while George Bush 
was deposed. Mr. Speaker, the tyrant 
does not understand our constitutional 
republic, and, Mr. Speaker, in that 
spirit today I rise to celebrate the abil- 
ity of every Member of this House and 
of every American citizen to come to 
this floor and freely express his or her 
opinion. That is for one of the freedoms 
we fight, that is one of the freedoms 
that must be preserved, that is part of 
the constitutional process we confront. 

Mr. Speaker, let us all remember 
that and embrace it. 

Mr. SKELTON. Mr. Speaker, I yield 1 
minute to the gentlewoman from Or- 
egon (Ms. FURSE). 

Ms. FURSE. Mr. Speaker, this resolu- 
tion has two parts. Of course we sup- 
port the troops, of course we do. But 
the second part of this resolution con- 
firms that we should remove a ruler. I 
cannot believe it is in our best inter- 
ests to decide who rules in what coun- 
try. Democracies are not created by at- 
tacks from outside. 

Mr. Speaker, I know mine might be a 
minority voice today, but I want us to 
take a moment, just a moment to 
mourn, to mourn the thousands of chil- 
dren who will die today and tomorrow. 
Iraqi children, yes, but they are loved 
by their parents as we love ours. Those 
children will die because they are vic- 
tims of a world problem. No, they are 
children, they will die. 

Mr. Speaker, war is very seldom an 
answer. But war is always, always a 


tragedy. 

Mr. SPENCE. Mr. Speaker, I yield 2 
minutes to the gentleman from New 
York (Mr. SOLOMON), the chairman of 
our Committee on Rules. 

Mr. SOLOMON. Mr. Speaker, I will 
not take the 2 minutes, but let me just 
say that any Member can stand and 
perhaps be critical of the timing of the 
attack, but what can not be questioned 
is the fact that the attack should 
come. It should have come 90 days ago, 
60 days ago, 30 days ago, 2 weeks ago. 
The truth of the matter is that the at- 
tack is needed. 
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Let me just say that I have stood on 
this floor and lectured Members for 
many years about the need for a strong 
military. This is just one more example 
of why we have to maintain a strong 
national defense that will be able to 
protect the strategic interests of Amer- 
icans across this world. And in doing 
so, when we depend on an all voluntary 
military, it is absolutely imperative 
that we give these young men and 
women the best possible weaponry that 
we possibly can as long as we have to 
ask them to go in harm’s way. 

Mr. Speaker, I would just appeal to 
my colleagues on my way out of here 
in a couple of weeks that they continue 
to maintain a level of defense so that 
the military can continue to attract 
and recruit the kind of young men and 
women from a cross-section of America 
that we have now. They are the finest 
young men and women that have ever 
served in the military, going all the 
way back to my days in 1950 in the 
United States Marine Corps. 

So I praise this body for what they 
have done, and I certainly support this 
resolution. I hope it passes unani- 
mously. 

Mr. Speaker, | rise in strong support of this 
resolution and urge its unanimous adoption by 
the House. 

| would have preferred supporting a resolu- 
tion of this kind 30 days ago, 90 days ago, 
last February, or at any number of other times 
over the past several years. On each and 
every such time, military strikes against Iraq 
would have been entirely justified. 

Since 1992, Saddam Hussein has estab- 
lished a pattern of noncompliance with the 
international inspection regime, a pattern of 
outright defiance that is so unrelenting and un- 
mistakable that military action was called for 
long before now. 

Personally, | believe the last straw came 
this past September, when Major Scott Ritter 
described the collapse of the inspection re- 
gime in such telling detail that we shouldn't 
have waited another day. The fury and abuse 
that were heaped on him by the higher-ups 
served only to confirm the truth of his warn- 
ings. 

But, we play the cards we are dealt, and 
later is better than never. 

Mr. Speaker, American forces have been 
committed to action. Troops are in the field. 
Our pilots are in the skies over Iraq. Now is 
the time to pull together and give them the un- 
wavering support they deserve. Every one of 
them is a volunteer—never forget that—and 
they deserve everything we can give them. 

America stands united behind them. Con- 
gress stands united behind them. Let there be 
no doubt in anyone's mind about that. 

And as other of our colleagues have said 
here today, let this present action against Iraq 
be the first strike in a comprehensive effort to 
deal with the source of the problem once and 
for all—not just with the symptoms. 

Let us also seize this situation as an urgent 
reminder that we need to maintain a strong 
military. General Norman Schwarzkopf has put 
it so well; "It is better to sweat in peace than 
to bleed in war." 
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One of the clearest lessons of history is this: 
Peace is only secure when the good are 
strong enough to deter the bad. It is just that 
basic. 

And that is why Congress must continue to 
be vigilant in making sure that our military is 
the best-trained, best-equipped, best-moti- 
vated fighting force in the world. We must con- 
tinue to make sure that the incentives we use 
in recruiting an All-Volunteer Force are the 
best that America can possibly offer. 

Mr. Speaker, standing behind the troops is 
a full-time obligation. They deserve our sup- 
port in peace, as well as war. Let's send them 
that message today and every day. 

| urge unanimous support for this resolution. 

Mr. SKELTON. Mr. Speaker, I yield 3 
minutes to the gentleman from Penn- 
sylvania (Mr. MCHALE). 

Mr. MCHALE. Mr. Speaker, I rise as a 
Member of Congress and perhaps more 
importantly as a veteran of the Gulf 
War to strongly support the resolution 
now before the House. Mr. Speaker, it 
is my belief that we of this Chamber 
have a profound obligation to those 
who fought and died in the Gulf War to 
resolutely compel Iraq's compliance 
with the terms of peace negotiated at 
the end of that conflict. 

Mr. Speaker, I remember almost 8 
years ago I stood in the chow line, I be- 
lieve in northern Saudi Arabia, perhaps 
in Kuwait, behind à young Marine who 
had written on his helmet cover: 

“It’s not about oil.” 

The wisdom of that young Marine 
was true then, it remains true today. It 
was not about oil during the Gulf War. 
The action taken by the President yes- 
terday was also about more strategic 
and significant concerns. 

Mr. Speaker, this is about denying 
access to one of the world's tyrants to 
weapons of mass destruction, nuclear, 
chemical and biological capabilities. 
The action taken by the President yes- 
terday was fully justified. 

Our tactical bombardment must now 
lead to a strategic objective, the re- 
moval of Saddam Hussein from power. 
For the past 8 years that tyrant has ex- 
ercised brutal authority in a manner 
not only adverse to the interests of the 
United States but detrimental to the 
peace of the world. I welcome the 
President's action and urge him to 
take all necessary steps sufficient to 
strip Iraq of offensive military capa- 
bilities, most especially weapons of 
mass destruction. 

Now I would say to my colleagues: 

Regardless of how we may vote on 
other issues within the next few days, 
now is the time for nonpartisan na- 
tional unity in support of our Presi- 
dent and our forces overseas. 

Mr. SPENCE. Mr. Speaker, I yield 2 
minutes to the gentleman from Texas 
(Mr. PAUL). 

Mr. PAUL. Mr. Speaker, as a 5 yr Air 
Force veteran I rise in strong support 
of the troops: we all do. Everybody sup- 
ports the troops. But this resolution is 
a lot more than supporting the troops. 
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Even by the very nature of our debate 
today, most of the debate has been 
about the military action. I see this as 
nothing more than a rubber stamp on a 
war that has already been started, and 
it has not been started in the proper 
way. 

Mr. Speaker, it is clearly stated in 
the Constitution that only Congress 
has the authority to declare war. It is 
precisely because of the way we go to 
war these days that we are continuing 
to fight the Persian Gulf War. We did 
not win the Persian Gulf War because 
we did not declare war since there was 
no justification to because there was 
no national security interests involved. 

Saddam Hussein is not threatening 
our national security. This is à con- 
cocted scheme to pursue bombing for 
oil interests and other reasons, but it 
has nothing to do with national secu- 
rity. 

This resolution is an endorsement for 
war. We are rubber stamping this ac- 
tion. 

We should follow the rule of law. The 
rule of law says that resolutions, to 
begin war, should come to the House of 
Representatives and pass by the Sen- 
ate. But we have been too careless and 
too casual for many, many decades, 
and this is the reason we do not win 
wars any more. 

We are in essentially perpetual war. 
We have granted too much authority to 
our President to wage war. Even under 
the most unusual of circumstances we 
permit him to wage war. This is wrong. 
We, as a House, must assume our re- 
sponsibilities. 

I cannot support this resolution be- 
cause it is a rubber stamp, it is an en- 
dorsement for an illegal war. We should 
argue the case for peace. We should 
argue the case for national sov- 
ereignty. We should not allow our 
President to use U.N. resolutions to 
wage war. 

First and foremost, the notion that the 
United States can dictate the political leader- 
ship of a foreign policy is immoral. What right 
have we to determine these things for any na- 
tion other than our own? The answer, clearly, 
is "none," we have no such right. 

There is an idea known as sovereignty, and 
that idea is integral to nationhood. Among 
other things, sovereignty dictates that a people 
be responsible for their own leadership, with- 
out the interference of other nations. Is it any 
wonder that the same American leaders who 
would invade other sovereign nations spend 
so much time surrendering the sovereignty of 
the United States? | think not. Simply, their ef- 
forts are designed to undermine the entire no- 
tion of sovereignty. 

One evident outcome of the anti-sovereignty 
philosophy is our dependence on institutions 
such as the United Nations. It is an affront to 
our nation's sovereignty and our constitution 
that the President presently launches war on 
iraq under the aegis of a UN resolution but 
without the Constitutionally required authoriza- 
tion by the United States Congress. 

As Americans we are rightly offended by the 
notion that the Chinese Government has influ- 
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enced our domestic elections. However, we 
are not free from hypocrisy. For recently this 
Congress passed legislation appropriating 
money for the sole and express purpose of 
changing the government of a sovereign na- 
tion 


Next, we ought to consider the morality of 
the means which must be employed to change 
the government of Iraq. Yesterday | sat on a 
panel with Harry Summers, a man of consider- 
able military knowledge. Summers stated that 
it would take ground troops to overthrow Sad- 
dam Hussein. Moreover, he unequivocally 
stated that military history shows that no war 
has ever been won simply via air strikes. This 
statement is not only factually accurate, it is 
also a stark reminder of what the price of this 
policy will be. Namely, the price of success- 
fully changing the government of Iraq is the 
blood of many thousands of innocent human 
beings. And, lest we fool ourselves, many of 
these people will be American troops, brave 
young men and women who patriotically 
agreed to defend the United States but have 
now been placed like pawns in a chess game, 
perhaps to remove the leader of Iraq, or per- 
haps to stave off the removal of the US Presi- 
dent. At any rate, these brave young Ameri- 
cans ought not be sacrificed for either of these 
improper political purposes. 

Finally, even by the amoral measure of "re- 
alpolitik” the policy of Saddam's removal is 
unwarranted. The reason that the US has 
hesitated to actually complete successful en- 
actment of its stated policy is because the re- 
sult of such enactment is fraught with uncer- 
tainty. Iraq is a country made up of many dif- 
ferent factions. And many of its neighbors are 
interested in increasing their influence and 
control over areas which are now within Iraqi 
territory. Hence, if Saddam ever were to be re- 
moved by force of US efforts, we would face 
a very real risk to regional stability. Stability 
being the key concern of those who practice 
“realpolitik” this points to the fact that by the 
measures established by the "pragmatists" the 
stated policy of Saddam's removal is wrongful. 
Let me be clear, while | reject the notion of di- 
vorcing politics from moral considerations, | do 
believe we should understand that our current 
policy is not only devoid of morals, but is also 
doomed to failure from any practical viewpoint. 

Mr. SKELTON. Mr. Speaker, I yield 3 
minutes to the distinguished gen- 
tleman from Virginia (Mr. SISISKY). 

Mr. SISISKY. Mr. Speaker, I support 
the President’s decision to attack Iraq. 
The cat and mouse game with inspec- 
tion has gone on far too long. It is 
clear that Saddam Hussein does not in- 
tend to comply with the agreement 
made at the end of the Gulf War. Our 
best evidence is that Saddam has con- 
tinued to focus resources on weapons of 
mass destruction. The problem is that 
chemical and biological weapons are 
relatively unsophisticated. It is rel- 
atively easy to produce them and hide 
the production facilities. 

In addition, evidence indicates Sad- 
dam continues to produce an array of 
conventional weapons, but the possi- 
bility of chemical, biological and even 
nuclear weapons and delivery system 
production is clearly the most trou- 
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bling issue. Our certainty about what 
is happening in these areas is clouded 
by Iraq’s mistreatment of inspection 
teams, and this is what has precip- 
itated this crisis. 

I was with the President and the con- 
gressional delegation, both Democrats 
and Republicans, to the Middle East. 
We came back Tuesday night. There 
was a paradox here. In the West Bank 
and in Gaza, instead of seeing Amer- 
ican flags being burned we saw Amer- 
ican flags being waived, and we saw the 
Palestine Committee raise their hands 
and knock out a covenant in their 
charter that says Israel will be de- 
stroyed. The President of the United 
States really was the King of Peace in 
the Middle East, and then on the way 
back the paradox is that unfortunately 
he had to order an attack on Iraq. 

Mr. Speaker, we are the luckiest peo- 
ple in the world by having young men 
and women ready and willing to serve. 
I would add that they deserve our un- 
dying support. 

Mr. SPENCE. Mr. Speaker, I yield 1 
minute to the gentleman from North 
Carolina (Mr. BURR). 

Mr. BURR of North Carolina. Mr. 
Speaker, I rise in strong support of the 
resolution. 

The men and women of the United 
States Armed Forces have once again 
been called on to defend our country’s 
interests abroad. We can no longer 
stand idly by while Saddam Hussein 
flaunts the will of the world and 
thumbs his nose at the inspectors. This 
action was not only necessary, Mr. 
Speaker, it was long overdue. Our mili- 
tary personnel currently serving their 
Nation in the Persian Gulf should 
know that this Congress and this coun- 
try is fully behind their new mission. 

One of those sailors is a former in- 
tern from my staff, and today I would 
like to tell her that we are thinking 
about her. The relatives and friends of 
our officers and our enlisted men and 
women should know that their mission 
is a just one and is clearly in our na- 
tional security interests. While the 
prospects of their absence over the hol- 
iday season is discouraging, they 
should take heart from the knowledge 
that their service today preserves the 
future for tomorrow’s generation. 

Mr. SKELTON. Mr. Speaker, I yield 2 
minutes to the gentleman from Mary- 
land (Mr. HOYER). 

Mr. HOYER. Mr. Speaker, I rise in 
strong support of this resolution, and 
of our men and women in the Armed 
Services and of our Commander in 
Chief, the President who has made a 
courageous and correct decision. This 
action has been undertaken for stra- 
tegic reasons and pursuant to tactical 
judgments of our military and civilian 
leaders in the Pentagon. The President 
has taken appropriate action to con- 
front and weaken one of the world’s 
most dangerous tyrants who has sav- 
aged his own people and threatened 
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Iraq's neighbors and the world with 
weapons of mass destruction. 

Mr. Speaker, too often we have his- 
torically learned the lesson of failing 
to act in the face of eminent dangers. 
Saddam Hussein, through his policies 
of dissembling and lack of cooperation 
and following the promises he made 
following his loss in a war that he pre- 
cipitated, has made the Middle East a 
more dangerous region and the world à 
more dangerous place. 
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The world is a safer place because of 
the courage and willingness of our 
brave men and women in our armed 
forces, willing to go in harm's way to 
protect, not only this country, but the 
interest of international stability. 

I hope that all of my colleagues will 
stand with the President, stand with 
our brave young men and women in the 
armed services, and stand, yes, indeed, 
with our allies in confronting this, one 
of the world's most dangerous tyrants. 

Mr. SPENCE. Mr. Speaker, I yield 2 
minutes to the gentleman from San 
Diego, California (Mr. DUNCAN 
HUNTER), the chairman of our Sub- 
committee on Military Procurement. 

Mr. HUNTER. Mr. Speaker, the 
President has decided to take this ac- 
tion that should have been taken any 
time over the last several years. We 
have gathered today to commend the 
troops and to pledge our loyalty to 
them. We know they have a very dif- 
ficult task. I hope that they finish the 
job. It is going to be a very, very dif- 
ficult job in rooting out and destroying 
these sites where Saddam Hussein is 
building weapons of mass destruction. 

But we are going to have an obliga- 
tion to them. I hope that all my col- 
leagues who are coming to the floor to 
pledge undying loyalty to the troops 
will join us on the Committee on Na- 
tional Security in moving to increase 
the defense number to close the 13 per- 
cent pay gap that right now exists be- 
tween the civilian sector and the uni- 
form sector, to buy that $1.6 billion 
worth of ammunition that the Army is 
presently short of, to buy the $193 mil- 
lion worth of ammunition that the Ma- 
rine Corps is short right now, and to in- 
crease the defense budget by at least 
$28.5 billion a year. Because that is 
what the Joint Chiefs of Staff tell us 
we are going to have to spend if we 
want to fill all those unfunded require- 
ments that they have been giving this 
President over the last several years 
and that he has not been responding to. 

So let us reciprocate to these troops 
in the next several weeks. We will have 
a chance to demonstrate our commit- 
ment to them. I hope everyone will join 
with me and other members of the 
Committee on National Security in 
seeing to it that we, in fact, do recip- 
rocate and do rebuild our national de- 
fense. 

Mr. SKELTON. Mr. Speaker, I yield 2 
minutes to the gentleman from Cali- 
fornia (Mr. SHERMAN). 
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Mr. SHERMAN. Mr. Speaker, I thank 
the gentleman from South Carolina for 
yielding me this time. 

Mr. Speaker, the President is doing 
the right thing at the right time, for 
the right reasons. I hope that we give 
him the support necessary so that this 
campaign continues until we achieve 
our objectives. The President's action 
have the support of the Chairman of 
the Joint Chiefs, the Republican Sec- 
retary of Defense, and the British 
Prime Minister, none of whom would 
risk the lives of American and British 
troops for the President's political pur- 
poses. 

We needed to act now, while the re- 
ports of the inspectors still provide 
limited but fresh intelligence; now, be- 
fore Saddam can complete hiding his 
weapons; now, before the commence- 
ment of the holy month of Ramadan; 
now, before the reason for the bomb- 
ing—Tuesday’s U.N. report—becomes 
old news rather than the final straw 
justifying immediate action; now, be- 
fore the world concludes that America 
has lost its nerve. ` 

Some critics say that the President 
should have bombed Iraq on November 
14th. Mr. Speaker, if the President had 
done so, those same partisan critics 
would have savaged him, claiming that 
he was merely trying to distract us 
from the November Judiciary Com- 
mittee Hearings. And if the President 
had not commenced the bombing yes- 
terday, those same critics would be at- 
tacking him today for inaction. 

Mr. Speaker—Never underestimate a 
desperate partisan whose lust for the 
President’s blood causes him to make 
statements which unintentionally give 
aid and comfort to the enemy. 

Those that have made such state- 
ments should apologize to our troops, 
to the President, and to the nation. 

Mr. SPENCE. Mr. Speaker, I yield 1 
minute to the gentleman from Cali- 
fornia (Mr. CALVERT). 

Mr. CALVERT. Mr. Speaker, I rise 
today in support of this resolution and 
in support of our troops overseas. We 
as a Nation and a Congress must focus 
now on the servicemen and women who 
are risking their lives and standing 
bravely in the days of adversity to en- 
sure safety for all Americans. 

Iraq will continue to be a threat to 
the United States and the rest of the 
world as long as Saddam Hussein is in 
power and has the ability to manufac- 
ture weapons of mass destruction. Sad- 
dam Hussein has been given too many 
chances to comply with United Nations 
inspections. We cannot continue to 
play this dangerous game of cat and 
mouse. 

I support the use of force in this re- 
gion to ensure the safety of America 
and global interests. In what should be 
a season of peace, my thoughts and 
prayers are with our servicemen and 
women and their families as they help 
make the world a safer place. God bless 
them. 
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Mr. SKELTON. Mr. Speaker, I yield 1 
minute to the gentleman from Wis- 
consin (Mr. KIND). 

Mr. KIND. Mr. Speaker, now is the 
time for all of us to join together, not 
as Republicans and Democrats, but as 
Americans, to express our support and 
offer our prayers to the young men and 
women in American uniform who are 
responsible for carrying out the cur- 
rent military operation against Sad- 
dam Hussein. 

Whatever our troubles and conflicts 
may be at home at this time, I submit 
that they are rather unimportant com- 
pared to the sacrifice these young men 
and women and their families are mak- 
ing at this time. 

Last night, Secretary of Defense 
Cohen and Chairman of the Joint 
Chiefs of Staff General Shelton came 
to this chamber and provided an excel- 
lent briefing to us Members of Congress 
about the military operations, their 
objective, and their timing. I am con- 
vinced now more than ever that this 
was the right decision at the right time 
and for the right reason. 

I want to just take a moment to 
thank our British friends and allies 
who have been partners in peace with 
us standing together against tyranny 
to help ensure peace and stability, not 
only in the Persian Gulf, but through- 
out the world. 

This partnership has grown out of 
commonly held principles of democ- 
racy, freedom, security and peace. 

Let me conclude by offering my 
heartfelt thanks and prayers to the 
military personnel and their families 
for the sacrifice they make to their 
country. This is especially true this 
time of year when everyone would pre- 
fer to be home during the holidays and 
with their loved ones. 

Mr. SPENCE. Mr. Speaker, I yield 2 
minutes to the gentleman from Geor- 
gia (Mr. CHAMBLISS). 

Mr. CHAMBLISS. Mr. Speaker, I 
thank the chairman of my committee, 
along with the ranking member, for 
bringing this resolution to the floor 
today. 

Mr. Speaker, I rise to support this 
resolution in the strongest terms. I rise 
to support the two-part resolution 
which supports our military men and 
women now engaged in the Gulf region. 
Once again, our military has been 
called upon to beat back an over-ag- 
gressive Hussein regime in Iraq, a re- 
gime that, against the will of the glob- 
al community, has perpetrated the de- 
velopment of weapons of mass destruc- 
tion. 

We have been down this road before. 
Time and again, we have threatened to 
use force against Hussein’s indiscre- 
tions. Time and again, we have failed 
to send an adequate message of our re- 
solve. This time, we must not fail to 
punctuate our interest in the region 
and our commitment to peace in the 
Middle East. 
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I would like to highlight the partici- 
pation of the many brave men and 
women deployed from Robins Air Force 
Base in Warner Robins, Georgia. One 
hundred forty representatives of the 
5th Combat Communications group and 
another 15 from the 78th Security 
Forces Squadron have been deployed 
since our last buildup in the region. 
They will be joined by 150 members of 
the JOINTSTARS unit and a yet-to-be- 
determined number of our aircraft. 

May God go with them in this holi- 
day season as they carry out their du- 
ties on behalf of every American to 
bring peace in the world. 

Mr. Speaker, I include the following 
for the RECORD: 


HOUSE OF REPRESENTATIVES, 
February 26, 1998. 
The Honorable WILLIAM J. CLINTON, 
The President of the United States, 1600 Penn- 
sylvania Avenue, Washington, DC. 

DEAR MR. PRESIDENT: In September, 1996, I 
wrote you with my thoughts and concerns 
about U.S. policy toward Iraq (see attached), 
particularly with regard to the Iraqi govern- 
ment’s suppression of the Kurd rebels in the 
north. I write again to express my concerns 
about this nation's policy toward Iraq and to 
urge that you make the overthrow of the 
current Iraqi government a central element 
of U.S. policy. 

In late 1996, Saddam Hussein and his re- 
gime moved aggressively to ensure that anti- 
Hussein elements in northern Iraq would not 
pose a political challenge to his authority. In 
that effort, 2,500 were arrested or murdered 
by the government. At the same time, some 
7,000 of the rebels were evacuated by the U.S. 
to Guam, and all financial and arms support 
that had been given to a group of exiled 
former Iraqi military and political figures 
(the Iraqi National Accord) was discon- 
tinued. The net effect of U.S. policy then was 
that nearly 10,000 members of the anti-Hus- 
sein movement were neutralized in Iraq and 
all financial backing dried up. 

As an indication of how concerned Hussein 
is about an internal revolution, intelligence 
indicates that when a U.S. attack became 
imminent some weeks ago, Hussein imme- 
diately moved to consolidate ground forces 
toward northern Iraq to deal with a possible 
uprising. Hussein is clearly concerned about 
the Kurds. Unfortunately, this nation has 
done little to promote that threat from with- 
in Iraqi borders. In my view, the anti-Hus- 
sein element represents the best opportunity 
for internal change in Iraq. Hussein's regime, 
which operates as a Republic in name only, 
is guilty of human rights violations, polit- 
ical oppression and crimes against other na- 
tions. This, together with a track record of 
developing weapons of mass destruction 
make the restoration of a true Republic in 
Iraq within the national security interests of 
the U.S. government. 

Rough parallels may be drawn to long- 
standing U.S. policy in Central America 
where this nation’s anti-Communist policy 
not only prevented the spread of Com- 
munism in our hemisphere, but also pro- 
moted democracy to the extent that only 
one non-democratic government remains. 
Parallels may also be drawn to our policy 
late in the Cold War toward the Soviet Union 
and Poland. 

Your administration’s policy that has re- 
cently placed little or no emphasis on inter- 
nal Iraqi resistance has left the U.S. with 
very few options in the frequent cases when 
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Hussein has sought to challenge the author- 
ity of the U.N. resolutions. Without a cred- 
ible resistance force to support, the propo- 
sition of U.S. military strikes leaves the U.S. 
in the perceived position of global bully.” 

On the other hand, if the U.S. does not 
move to enforce U.N. sanctions, we abandon 
a situation that is clearly in the national se- 
curity interests of this nation. Neither posi- 
tion yields acceptable results. 

In light of the recent agreement negotiated 
by the United Nations, it seems that we may 
be averting our current course of conflict 
with Iraq. This offers you an opportunity to 
reassess your policy in the region, I have 
supported, and continue to support, Amer- 
ican troops in the Middle Eastern theater as 
well as your authority as Commander-in- 
Chief. For this reason, I strongly encourage 
you to adopt a long-term policy that in- 
cludes the following tenets: maintains as its 
ultimate priority the elimination from 
power of the Hussein regime, and the res- 
toration of a true Iraqi republic, or even de- 
mocracy; fosters internal resistance to the 
Hussein regime within Iraq to include finan- 
cial, political, and physical support; if nec- 
essary in the short term, limited tactical 
airstrikes focusing on Iraq's ability to 
produce weapons of mass destruction; and in- 
stitution of a comprehensive, nationwide no- 
fly/no-troop movement zone while the above 
initiatives are pursued. 

If the U.S. is truly the world leader you 
and I know it to be, we must act within the 
accepted rule of law and lead by example. I 
believe the above-described policy directive 
meets such a standard. As always, I stand 
ready to work with you to meet these very 
real global challenges. 

Very truly yours, 
SAXBY CHAMBLISS, 
Member of Congress. 
Enclosure. 
HOUSE OF REPRESENTATIVES, 
September 5, 1996. 
The Honorable WILLIAM J. CLINTON, 
The President of the United States, 
1600 Pennsylvania Avenue, Washington, DC. 

DEAR MR. PRESIDENT: I write to express my 
sincere concern over recent events in north- 
ern Iraq and to ask your consideration of po- 
tential policy changes. As a Member of the 
House Committee on National Security, let 
me make very clear at the outset that I will 
firmly and unconditionally support the 
troops of the United States when they are 
deployed anywhere in the world. The lessons 
of history have taught us that irrespective of 
the debate over policy priorities, our troops 
must be absolutely certain that they act 
with the support of our entire nation. 

In addition, let me make it clear that I 
support your authority as the Commander- 
in-Chief of our Armed Services. Your rec- 
ognition of strife in northern Iraq is well- 
founded, and U.S. action in response is en- 
tirely warranted. However, allow me to 
make several observations about subsequent 
military action you have taken. 

First, President Reagan’s leadership in 
this nation’s defeat of communism has left 
us a very different world than the one we 
faced for over 40 years. Today, we alone 
stand as the world’s superpower, yet we are 
surrounded by countless areas of ethnic 
strife and political insurrection around the 
globe. Iraq is only the latest example. 

As a result, we have involved our military 
men and women in more places and more 
often than ever before. It is critical that 
while every situation has its individual cir- 
cumstances, we must maintain a predictable 
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and identifiable set of criteria that guides 
this nation’s military intervention and in- 
volvement around the world. In Iraq, I am 
concerned that our strategic objectives have 
not clearly been delineated. As a result, it is 
impossible to determine whether Iraqi mili- 
tary movements satisfy the demands of the 
United States. 

Second, I am more concerned about the 
lack of international support for our current 
military operations in Iraq. While I do not 
assume international support to be required 
for this nation’s military intervention 
abroad, I do believe it should be obtained 
when and if time and circumstances permit. 
Our efforts in Operation Desert Storm should 
serve as a blueprint for dealing with hostile 
aggressors. 

Consequently, I would like you to consider 
the following courses of action: 

Issue a short-term ultimatum to Saddam 
Hussein calling for the removal of all sol- 
diers and tanks from the lands around and 
north of Irbil, Iraq—a no troop zone" north 
of the 36 degree north parallel. In the event 
that the troops are not removed, Iraq will 
face the destruction of military targets se- 
lected from a predetermined list created by 
our intelligence sources. 

Extend the current ‘“no-reinforcement 
zone“ from the 32 degree north to the 33 de- 
gree north parallel in accordance with the 
"no-fly zone" extended earlier this week. 

In advance of the issuance of the no troop 
zone" deadline, increased diplomatic efforts 
Should be made to garner the support of the 
western powers and at the very least a sam- 
pling of the Arab world. 

As I am certain you are aware, this re- 
gional instability in Iraq has the potential 
for blossoming into a full-blown regional 
conflict involving friend and foe, alike. Re- 
ports today indicate the interest of Turkey 
and Iran to involve their militaries in the re- 
gion. Clearly, this is a situation that must 
remain in the control of U.S. forces in the re- 
gion. 

Iappreciate your time and consideration of 
these concerns. I look forward to working 
with you as we attempt to resolve this very 
difficult situation in this very critical region 
of the world. If there is anything I can do to 
assist in your efforts to achieve success, 
please do not hesitate to call on me. 

Very truly yours, 
SAXBY CHAMBLIS. 

Mr. SKELTON. Mr. Speaker, I yield 2 
minutes to the gentleman from Texas 
(Mr. FROST). 

Mr. FROST. Mr. Speaker, I rise in 
strong support of this resolution and 
the steps our President has taken in 
ordering military strikes against Iraq. 
Almost 8 years ago, on January 12, 
1991, I, along with 86 other Democrats, 
supported President Bush in going to 
war against Iraq. 

I strongly believed then that it was 
important to support the President in 
a bipartisan spirit, and I strongly be- 
lieve now that we need to support our 
President in the same manner. We need 
to express our full support of the Presi- 
dent’s decision and the American 
troops. 

We cannot tolerate Saddam Hussein’s 
actions any further. Iraq refuses to live 
up to its promise to allow the United 
Nations to conduct on-site inspections 
for weapons of mass destruction. Iraq 
has repeatedly blocked Unscom from 
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inspecting suspect sites. Saddam Hus- 
sein has continued to thumb his nose 
at the United Nations and has no inten- 
tion in keeping his word, and the 
United States is right to strike. 

This military action serves to pro- 
tect the interests of the United States 
and the interest of people throughout 
the Middle East. This was a difficult 
decision for the President. The United 
States is never eager to use force. But 
with the advice of the Secretary of De- 
fense, the Secretary of State and the 
Joint Chiefs of Staff, the President 
acted appropriately. 

Our prayers go out to the men and 
women of the military. We need to 
show our utmost support of the troops 
during this difficult time. Their coura- 
geous acts will not be soon forgotten 
by the American people. 

Mr. SPENCE. Mr. Speaker, I yield 2 
minutes to the gentleman from Utah 
(Mr. COOK). 

Mr. COOK. Mr. Speaker, I thank the 
gentleman from South Carolina (Chair- 
man SPENCE) for yielding to me. 

Mr. Speaker, I rise in strong support 
of the resolution. I believe this mili- 
tary action is absolutely necessary. I 
believe that it should have been under- 
taken well before now. 

Like others, I am troubled by the 
timing of yesterday's bombing. I do not 
think it is coincidental that the bombs 
began falling on Iraq only a short hour 
before caucuses were convening here in 
Washington to discuss the impeach- 
ment vote. 

I understand those that believe the 
public, Congress, the judiciary, and 
now even the military may have been 
manipulated. But while the timing 
may be offensive, the action is abso- 
lutely necessary. We must support it as 
a Congress and as a Nation. 

This vote today sends a strong signal 
to the world and to our troops that, 
while we will investigate our President 
when he flaunts the law, we stand 
united behind him when he acts to pro- 
tect our national security. 
ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore. The 
Chair would remind all Members that 
it is not in order to engage in personal- 
ities toward the President. Although 
remarks in debate may include criti- 
cism of the President's official actions 
or policies, it is a breach of order to 
question the personal conduct of the 
President whether by actual accusa- 
tion or by mere insinuation. 

Mr. SKELTON. Mr. Speaker, I yield 1 
minute to the gentleman from Florida 
(Mr. WEXLER). 

Mr. WEXLER. Mr. Speaker, I rise in 
support of this resolution supporting 
our troops in the Persian Gulf. But, Mr. 
Speaker, it should not have taken a 
formal resolution to articulate our un- 
wavering support for our brave men 
and women and our military operation. 
It should have been instinctive as it 
was for most persons. 
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For one day, we should have been pa- 
triots, not partisans. Politics should 
have stopped at the water's edge. I 
pray that this resolution undoes the 
damage done yesterday by the major- 
ity leader of the Senate and others who 
questioned the judgment of the Presi- 
dent, the Joint Chiefs of Staff, the Sec- 
retary of Defense, and our British al- 
lies who outlined the urgency for this 
action against Iraq. 

They risk handing Saddam Hussein 
his only hope, a divided America. Our 
troops and this operation deserve our 
unqualified support. 
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Mr. SPENCE. Mr. Speaker, I yield 2 
minutes to the gentleman from Cali- 
fornia (Mr. DUKE CUNNINGHAM), our Top 


Gun. 

Mr. CUNNINGHAM. Mr. Speaker, I 
thank the gentleman for yielding time 
to me. 

Mr. Speaker, one day I was fortunate 
enough to shoot down à MIG 21 over 
Vietnam, and all 5,000 men and women 
were up on the flight deck. And as they 
crowded around the airplane, my plane 
captain, Willy White, an African-Amer- 
ican, broke through the crowds. He 
knocked over Admiral Cooper. He 
jumped up on the left wing, just as I 
am trying to get the ejection seat pin, 
and he reaches over and grabs me by 
the arm and he says, Lieutenant 
Cunningham, Lieutenant Cunningham, 
we got our MIG today, didn't we? 

What was Willy telling me? That 
every single member of the armed serv- 
ice is a part of a team, and they feel 
very, very much a part of each of those 
victories and those losses. I saw plane 
captains cry when their pilots didn't 
come back; cry, it is that tight. 

We don't need any L.A. protesters, 
the Tom Haydens, the Jane Fondas, 
and Americans protesting in foreign 
countries. What we need is to be 100 
percent behind our troops. Regardless 
if we agree or disagree politically, we 
need to get behind the President. We 
need to fly his wing on this. We need to 
go in and take care of Saddam Hussein. 
That is important. It is not important 
to you and I, it is important to those 
men and women that are serving. 

I would ask my colleagues, some on 
the other side of the aisle that con- 
tinue to want to cut defense, our kids 
are operating at 300 percent above the 
op tempo level of Vietnam. Our pro- 
curement is down 70 percent. We are 
only keeping in 23 percent of our en- 
listed. Our experience is gone. We have 
1970s technologies in the F-14s, F-15s, 
and F-18s. 

We want to support our kids, not just 
in our speeches, but support our kids in 
deed, and make this country the 
strongest country, with peace through 
strength, not walk softly and carry a 
big stick of candy. 

Mr. SKELTON. Mr. Speaker, I yield 2 
minutes to the gentleman from New 
Jersey (Mr. MENENDEZ). 
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Mr. MENENDEZ. Mr. Speaker, a few 
feet from where I stand is a portrait of 
George Washington. He reminds all of 
us that our Nation was founded in a 
fight for freedom, and that the price 
for freedom is eternal vigilance. There- 
fore, the President was right to take 
this action, and to take it now. 

Today in this hallowed hall, sur- 
rounded by reminders of that heritage, 
our troops are in the Gulf risking their 
lives to preserve freedom, to preserve 
our way of life, standing against a ty- 
rant who has invaded and bombed his 
neighbors, murdered his own citizens, 
threatened world peace, and refused to 
comply with international law. 

To our brave troops, I say, we stand 
with you. Our hearts, our prayers, our 
thanks, our admiration is with you, 
and we will do all that is necessary to 
support you. 

But the one clear message from the 
Congress today to Saddam Hussein 
should be, we are at one with our presi- 
dent, the Commander in Chief, in sup- 
port of this military action in order to 
protect the world from Iraq's chemical 
and biological weapons, and no domes- 
tic issue will deter or divide us in this 
resolve. 

Yesterday's actions are the result of 
Iraq's refusal to grant access to 
UNSCOM inspectors. The United 
States, the international community, 
and the President have shown great re- 
straint in the past in dealing with Iraq. 

The United States has always viewed 
the use of force as a final option, but 
international aggressors like Saddam 
Hussein should not misinterpret that 
as a sign of weakness in our resolve to 
demand that Iraq comply with inter- 
national law and destroy its weapons of 
mass destruction. 

The battles may change, the times 
may change, the ships may be called by 
different names, but the fight remains 
the same, the fight for liberty, peace 
and security; the fight we began more 
than 200 years ago for freedom. 

Mr. SPENCE. Mr. Speaker, I yield 2 
minutes to the gentleman from Florida 
(Mr. FOLEY). 

Mr. FOLEY. Mr. Speaker, I thank the 
gentleman for yielding time to me. 

Let me take strong umbrage to a 
comment by the gentleman from Cali- 
fornia, who suggested if we question 
the motives of the President, somehow 
we are aiding and giving comfort to the 
enemy; followed by the gentleman 
from Texas, who said on this floor that 
he was among 86 who signed a resolu- 
tion supporting President Bush. What 
does he say about the rest of Congress 
at that time, they were unpatriotic? 

Mr. Speaker, we are debating about 
the lives of men and women in the 
field, and I ask that this House conduct 
themselves appropriately, and discuss 
that very essential and vital task they 
have in front of them. 

I want to strongly thank the gen- 
tleman from Louisiana (Speaker-elect 
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LIVINGSTON) and the gentleman from 
South Carolina (Chairman FLOYD 
SPENCE) for calling together Congress 
last night to hear our defense leaders 
discuss the grave dangers our men and 
women would face and the importance 
of this mission, because at a time like 
this, we must rally ourselves for those 
same people. 

I rise in support today of the resolu- 
tion commending our troops in the 
Persian Gulf. With everything else 
going on here and the world over, too 
often as a Nation we neglect to note 
the sacrifices performed by our men 
and women in uniform. As we are re- 
minded last night with the sobering 
images of antiaircraft fire in Baghdad, 
our brave service men and women put 
their lives on the line to preserve peace 
and democracy in this world. 

Whatever any of us think of the ef- 
fectiveness of our U.S. foreign policy in 
the Persian Gulf, no one can question 
the performance of our armed forces in 
carrying out their duty in the Gulf. 
Time and time again our troops have 
mobilized in response to Saddam Hus- 
sein's provocations, and each time 
their professionalism, dedication, and 
courage have inspired fear in the 
enemy, awe in our allies, and pride in 
our country. 

Let us never forget, when we take to 
the floor of the House Chamber, that it 
is our men and women in uniform who 
preserve our right to debate what is 
best for our Nation. In expressing my 
gratitude to those noble men and 
women, I also want to thank their fam- 
ilies, many of whom are in my district, 
and want them to know that our 
thoughts and prayers are with them at 
this perilous time. 

Mr. SKELTON. Mr. Speaker, I yield 1 
minute to the gentleman from New 
Jersey (Mr. ROTHMAN). 

Mr. ROTHMAN. Mr. Speaker, today I 
rise to affirm my unconditional sup- 
port for our troops involved in the mis- 
sion against Saddam Hussein, to affirm 
to the world and to Saddam Hussein 
that the American people and Amer- 
ica's elected representatives are united 
behind the work of our Armed Forces. 

We offer each member of our Armed 
Forces, over 20,000 strong in the Gulf, 
this united support, and we want to tell 
them that the American people stand 
shoulder to shoulder with them. Their 
mission, Operation Desert Fox, is a 
continuation of President Bush’s ef- 
forts to stop a dangerous and evil mad- 
man who threatens his neighbors and 
all the world with his continuing ef- 
forts to manufacture, stockpile, and 
use political, chemical, and nuclear 
weapons. 

The President’s decisive action was 
the right move at the right time. We 
have given Saddam Hussein enough 
chances. With or without allies, it was 
time to act, to stand up for our na- 
tional interests, and to stand up for 
what is right. God bless our service 
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men and women, and God bless Amer- 
ica. 

Mr. SPENCE. Mr. Speaker, I yield 1 
minute to the gentleman from Arkan- 
sas (Mr. HUTCHINSON). 

Mr. HUTCHINSON. Mr. Speaker, I 
thank the gentleman for yielding time 
to me. 

Mr. Speaker, I rise in support of this 
resolution. I commend the House lead- 
ership for suspending the scheduled 
business to set aside this time for a bi- 
partisan expression of support for our 
Armed Forces. This is in the finest tra- 
dition of the United States Congress, 
and sends a signal to the enemies of 
the United States that we are united in 
the protection of our national interest. 

I have advocated publicly the devel- 
opment of a clear long-term strategy in 
our dealings with Iraq, but despite this 
wish on my part, I certainly support 
the military strikes, and believe that 
they are justified. I fully support the 
actions by our President at the rec- 
ommendation of the Secretary of De- 
fense and the Joint Chiefs. 

But most importantly, today, I rise 
to support our troops that are overseas. 
I understand that there are men and 
women from the Arkansas National 
Guard and other areas of the service 
serving in the Persian Gulf region. I 
want to express my support for them 
and recognize their service to our coun- 
try, as well as the men and women 
from all parts of the country. 

Mr. SKELTON. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Oregon (Mr. DEFAZIO). 

Mr. DEFAZIO. Mr. Speaker, I thank 
the gentleman for yielding time to me. 
I rise in support of this resolution. 

Mr. Speaker, of course | support our troops 
and | will support this resolution. But | have 
profound concerns about not only long term 
United States policy toward Iraq, but about the 
lack of congressional authorization for the 
President's use of force. 

Congress, not the President, has the con- 
stitutional authority to declare war or initiate 
broad, non-defensive hostilities against foreign 
nations. Yet every Congress in modern times 
has failed to protect its prerogatives. As a re- 
sult, Presidents from Harry Truman to Ronald 
Reagan to Bill Clinton have run roughshod 
over weak-kneed congressional leaders, and 
spent the Nation's wealth and the lives of its 
young people in overseas entanglements. Dur- 
ing my time in Congress, | have consistently 
opposed Presidential war-making, whether it 
was initiated by Republican Presidents or 
Democrats. 

Saddam Hussein is a brutal dictator and a 
war criminal who threatens the long-term 
peace and stability of the Middle East. His 
continuing efforts to build weapons of mass 
destruction cannot be tolerated. The United 
States needs to continue to work with its allies 
and the international community to nullify this 
threat. 

But after being briefed by the Secretary of 
Defense and the Chairman of the Joint Chiefs 
of Staff last night, | am not aware of any im- 
mediate threat that justifies this nearly unilat- 
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eral action by U.S. forces—an action that has 
not been authorized by the U.S. Congress and 
an action that is opposed by a number of our 
allies. There was no reason in this instance 
that the President could not have come to 
Congress for its support in this action. There 
is no reason that we could not have taken the 
time to garner more support from our allies. 

Ultimately, it is up to Congress and its lead- 
ers to insist that this and future Presidents 
seek and gain the approval of Congress when 
U.S. Armed Forces are sent to war. Otherwise 
we can look forward to an endless series of 
foreign entanglements and overseas wars. 

So, while | support this resolution supporting 
our troops, | will continue to oppose Presi- 
dential wars and question United States policy 
toward Iraq. 

Mr. SKELTON. Mr. Speaker, I yield 2 
minutes to the gentlewoman from 
Texas (Ms. JACKSON-LEE). 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, over the last couple of weeks 
I have been dealing a lot with the Con- 
stitution of the United States, which 
starts, We, the People of the United 
States, in order to form a more perfect 
Union," and which has, as one of its re- 
sponsibilities, to ensure the common 
defense. 

I am glad we are governed by a Con- 
stitution that lives and breathes, so it 
is very important for me to come today 
to express the abundant confidence 
that I have in the United States mili- 
tary, our men and women, who now go 
to fight for freedom. Freedom is what 
they fight for, for I am sure that as we 
stand together as a Nation, that we 
stand with them in our prayers and our 
support as they conduct this vital oper- 
ation. 

The United States and its inter- 
national partners have long tried to 
preserve a fragile peace, but at every 
corner in this long road the inter- 
national community has been met with 
defiance by the leader of Iraq. 

Saddam Hussein has refused to live 
up to the agreements which Iraq agreed 
to at the end of the Gulf War. The 
weapons inspectors have been repeat- 
edly denied access to several suspect 
sites. I would hope that we as a body 
would stay away from irresponsible re- 
marks, and realize that we must stand 
together. 

Despite these exhaustive efforts to 
bring peace, Saddam Hussein’s regime, 
by its own conduct, has abused every 
opportunity for peace that was granted 
by the international community. As 
our president and Commander in Chief 
said last night, this situation presents 
a clear and present danger to the sta- 
bility of the Persian Gulf and the safe- 
ty of people everywhere. Hussein, if un- 
checked, would use these weapons 
again. We must ensure that nuclear 
arms, poison gas, or biological weap- 
ons. 

I also say that we in this body, along 
with the Commander in Chief, must 
have a definitive policy to protect the 
suffering women and children, and to 
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make sure that democracy comes to 
that region. So I join this Congress in 
supporting our Commander in Chief, 
and staying away from ugly words and 
bringing our Nation together. God 
bless our troops and God bless Amer- 
ica. 

Mr. SPENCE. Mr. Speaker, I yield 1 
minute to the gentleman from Cali- 
fornia (Mr. PACKARD). 

Mr. PACKARD. Mr. Speaker, not 
thinking that there would be sufficient 
time, I have already submitted my 
statement for the RECORD, but I would 
like to simply say that it is refreshing 
to have a bipartisan across-the-board 
support of this resolution that calls for 
us to support our troops. 

I also think it is wise that we use 
this opportunity to indicate how im- 
portant it is that we increase the de- 
fense budget to allow us to meet these 
kinds of crises. We have pared away on 
the defense budget to where it is al- 
most impossible for us to meet these 
kinds of crises and still do what is 
needed to strengthen our support for 
the troops with equipment and with fa- 
cilities. 

I hope that every one of those that 
are supporting this resolution will 
come to support an increase in the de- 
fense budget when the time comes. I 
certainly have great love and respect 
for the servicemen that are serving, I 
wish them well, and certainly pray to 
God that they will be protected as they 
serve. 

Mr. SKELTON. Mr. Speaker, I yield 
24% minutes to the gentleman from 
Massachusetts (Mr. MEEHAN). 

Mr. MEEHAN. Mr. Speaker, I thank 
the gentleman for yielding time to me. 

Mr. Speaker, I rise in strong support 
of this resolution and the underlying 
decision to strike military targets in 
Iraq. Since the end of the gulf war, 
Saddam Hussein has done everything 
in his power to continue to amass and 
produce weapons of mass destruction. 
He is a threat to our country, and in- 
deed, the world. 

Ambassador Richard Butler has now 
concluded that UNSCOM can no longer 
effectively conduct weapons inspec- 
tions in Iraq because of the obstacles 
Saddam has placed in its path. Clearly 
Saddam's defiance of the international 
community knows no bounds. He has 
left us with no choice but to use force. 

To my colleagues who have ques- 
tioned the President's motives in the 
midst of this crisis, shame on them. 
Shame on them for breaking the long- 
standing tradition that leaves party 
politicos at our Nation's shores. They 
have set yet another dangerous prece- 
dent. 
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Shame on you for playing into the 
hands of Saddam, who clearly staged 
his latest act of defiance to coincide 
with the impeachment process. You 
have empowered our Nation's enemy. 
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Instead of playing petty partisan pol- 
itics, I hope my friends across the aisle 
heed the words of JOHN MCCAIN, à war 
hero and a leading expert on national 
security: I believe it was essential to 
support the President. Here, domesti- 
cally, I think the American people 
have the ability to divide the two 
issues because they are very separate. 

Mr. Speaker, a majority of the Amer- 
ican people not only support the Presi- 
dent's decision but also discount the 
reckless and irresponsible accusations 
of an ulterior motive. I hope that we 
can do the same in this Chamber. 

Mr. SKELTON. Mr. Speaker, I yield 

such time as he may consume to the 
gentleman from Tennessee (Mr. CLEM- 
ENT). 
Mr. CLEMENT. Mr. Speaker, as a 
veteran National Guardsman and mem- 
ber of the Committee on International 
Relations, I stand in strong support of 
this resolution to support our men and 
women in uniform. 

Mr. Speaker, | rise today in strong support 
of this resolution. As a member of the House 
International Relations Committee, | commend 
the President and his top military advisors for 
their decision to launch Operation Desert Fox 
and | support the brave service men and 
women charged with carrying out this impor- 
tant mission. Our thoughts and prayers are 
with them all. 

Yesterday, the U.S. military took strong, de- 
cisive, and necessary action to degrade Sad- 
dam Hussein's capabilities to produce chem- 
ical, biological and nuclear weapons of mass 
destruction and the strikes continue today. Yet 
again, Saddam Hussein rebuffed efforts by the 
United Nations Special Commission 
(UNSCOM) to conduct thorough inspections of 
possible weapons manufacturing sites. 
Enough is enough. After Chief Inspector Rich- 
ard Butler reported of continued acts of Iraqi 
non-compliance with the UNSCOM team, the 
United States was left with no choice but to 
take such strong actions. 

The United States has done everything it 
can to diplomatically find solutions to the situa- 
tion in Iraq. Saddam has done everything he 
can to thwart the efforts of UNSCOM, ignore 
diplomatic remedies and has left no alternative 
but military force. His shell games and decep- 
tion of the UNSCOM inspectors must stop. | 
look forward to the day when there is a new 
Iraqi government in place, rid of the horrors of 
Saddam's dictatorship. We must do everything 
in our power to once and for all totally elimi- 
nate Saddam's capabilities to threaten re- 
gional and world peace. 

No matter what party divisions, differences 
in opinion, or domestic circumstances we face, 
now is the time we must unite. We must sup- 
port our troops, support the mission of Desert 
Fox and support our President. May God 
bless our troops in the Persian Gulf and God 
bless America. 

Mr. SPENCE. Mr. Speaker, I yield 2 
minutes to the gentleman from Penn- 
sylvania (Mr. GEKAS). 

Mr. GEKAS. Mr. Speaker, I join my 
colleagues in full support of the resolu- 
tion at hand. I not only support the 
troops in all of their endeavors but I 
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support the decision of the President to 
take this action. There are those, some 
puzzling developments that I want to 
make clear at least from my own satis- 
faction in the days to come. 

One is this, the President and later 
the Secretary of Defense emphasized 
the fact that this strike had to occur 
now because of the advent of Ramadan, 
the holy period in the Iraqi and Middle 
Eastern world. And that was under- 
standable until the Secretary of De- 
fense went on further to say that plans 
were being implemented for further ac- 
tion down the road to include contin- 
uous bombing, perhaps after the advent 
of Ramadan. 

If that is the case, then there might 
be a rationale more consistent to wait 
until more intelligence had been gath- 
ered to find out where the disperse- 
ments could occur of the Republican 
guard, et cetera. So these questions are 
still unanswered. But this will not 
deter us from full support of the resolu- 
tion at hand. 

However, the other pausing factor in 
my appraisal of this entire situation is 
this, that if indeed we did not have to 
take the first strike before the advent 
of Ramadan, because some of the plans 
called for bombing after the advent of 
Ramadan, then perhaps we could have 
had a full congressional approval of 
any forthcoming action so that the 
President would be armed with a reso- 
lution from the Congress, as George 
Bush was so armed before launching 
Desert Shield and Desert Storm. 

In that regard, these are only re- 
marks meant for the record so that I, 
myself, can pursue them. I support this 
resolution. 

Mr. SKELTON. Mr. Speaker, I yield 
such time as she may consume to the 
gentlewoman from California (Ms. 
PELOSI). 

Ms. PELOSI. Mr. Speaker, recog- 
nizing the need to halt Saddam Hus- 
sein’s proliferation of weapons of mass 
destruction, concerned about the harm 
to Iraq’s children but eternally grate- 
ful to our young people, to American 
troops, I rise in strong support of the 
resolution. 

Mr. Speaker, as a member of the House In- 
telligence Committee, | am keenly aware that 
the proliferation of chemical and biological 
weapons is an issue of grave importance to all 
nations. Saddam Hussein has been engaged 
in the development of weapons of mass de- 
struction technology which is a threat to coun- 
tries in the region and he has made a mock- 
ery of the weapons inspection process. 

The responsibility of the United States in 
this conflict is to eliminate weapons of mass 
destruction, to minimize the danger to our 
troops and to diminish the suffering of the Iraqi 
people. The citizens of Iraq have suffered the 
most for Saddam Hussein's activities; sadly, 
those same citizens now stand to suffer more. 
| have supported efforts to ease the humani- 
tarian situation in Iraq and my thoughts and 
prayers are with the innocent Iraqi civilians, as 
well as with the families of U.S. troops partici- 
pating in the current action. 
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| believe in negotiated solutions to inter- 
national conflict. This is, unfortunately, not 
going to be the case in this situation where 
Saddam Hussein has been a repeat offender, 
ignoring the international community's require- 
ment that he come clean with his weapons 
program. While | support the President, | hope 
and pray that this conflict can be resolved 
quickly and that the international community 
can find a lasting solution through diplomatic 
means. 

Mr. SKELTON. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from New York (Mr. ENGEL). 

Mr. ENGEL. Mr. Speaker, I rise in 
strong support of the resolution, our 
troops and our President making the 
decision. I was one of the Democrats 8 
years ago to support President Bush. I 
urge my friends on the other side of the 
aisle to support President Clinton in 
this endeavor. 

Mr. SKELTON. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Texas (Mr. GREEN). 

Mr. GREEN. Mr. Speaker, I rise in 
strong support of the resolution and 
our troops. 

Mr. Speaker, it is important for this Con- 
gress and this country to show unity and sup- 
port for the service men and women who are 
risking their lives to protect our freedom. | rise 
in strong support of the resolution. 

am deeply disappointed in my colleagues 
who have chosen to question the President's 
motives to launch this attack. Keep in mind 
that Operation Desert Fox has the full support 
of this nation's entire national security team, 
which includes a former Republican Senator. It 
is also being coordinated with our international 
allies who are equally concerned about Sad- 
dam Hussein's willingness to ignore the will of 
the world. Finally, this military action was 
launched after the U.N. inspectors reported 
iraq had once again prevented them from 
doing their jobs to make our country and our 
citizens safe. 

This is not an attempt to avoid the impeach- 
ment debate. This is not an attempt to delay 
the impeachment debate. This is the President 
of the United States acting in the interests of 
the couen he was elected to lead. 

When the lives of American service men 
and women are at stake we owe it to them 
and their families to put our partisan dif- 
ferences aside. 

Mr. SKELTON. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Maine (Mr. BALDACCI). 

Mr. BALDACCI. Mr. Speaker, I rise 
in support of the President's decision 
to strike Baghdad. It is in our coun- 
try's best interest. We have to ensure 
that these biological and chemical 
weapons no longer pose a threat. 

Mr. Speaker, the United States and the 
United Nations have shown a great deal of re- 
straint by choosing to first deal with lraq 
through many rounds of negotiations and di- 
plomacy. However, Iraq's most recent actions 
to prevent weapons inspectors from inves- 
tigating its weapons of mass destruction pro- 
gram have left the world community with no 
choice but to respond with force. 

While | regret that this is the situation, | sup- 
port the President's decision to strike Bagh- 
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dad. It is in our country's best interest that we 
do all that we can to ensure Saddam's biologi- 
cal and chemical weapons no longer pose a 
threat to his neighbors and the world. 

Mr. SKELTON. Mr. Speaker, I yield 1 
minute to the gentleman from 'Texas 
(Mr. TURNER). 

Mr. TURNER. Mr. Speaker, I rise 
today as a member of the Committee 
on National Security in support of this 
resolution and in support of the Presi- 
dent's decision to act swiftly and deci- 
sively in response to Saddam Hussein's 
defiance of the United Nations resolu- 
tion requiring Saddam to grant permis- 
sion to the inspection team for full and 
unfettered access to suspected sites as 
well as to documentation relating to 
the production of chemical and biologi- 
cal weapons. 

Just one month ago, Saddam Hussein 
was given a second chance to dem- 
onstrate his willingness to comply with 
the United Nations resolution. In spite 
of Saddam's record of noncompliance, 
the President agreed to withhold the 
use of force. However, the President 
stated unequivocally that the trigger 
would remain cocked and if Saddam 
failed to keep his word, there would be 
no further delay in our actions. 

When Saddam refused to keep his 
word and the U.N. inspection team 
leader, Mr. Butler, withdrew his inspec- 
tors and filed his report, the United 
States had no option but to carry out 
military action. Our credibility, our 
Nation's word and our credibility as a 
leader of world peace was at stake. 

May God be with our Nation and with 
our troops as they defend liberty and 
freedom on this day. 

Mr. SPENCE. Mr. Speaker, I yield 2 
minutes to the gentleman from Florida 
(Mr. STEARNS). 

Mr. STEARNS. Mr. Speaker, I appre- 
ciate the time of my distinguished col- 
league. 

Yes, Mr. Speaker, I rise today as al- 
ways to support the American military 
personnel. In fact, we may give the ad- 
ministration the benefit of doubt on 
the timing. But I question his overall 
long-term foreign policy in dealing 
with Iraq. The Clinton administration 
has carried out for 6 years the most 
feeble policy against Iraq. Saddam 
Hussein has done everything in his 
power to block full weapons inspec- 
tions. 

Do not take my word for it. On Au- 
gust 14 of this year, the Washington 
Post reported, *the Clinton adminis- 
tration has intervened secretly for 
months, most recently on August 7, 
1998, to dissuade the United Nations 
weapons team from mounting surprise 
inspections in Iraq because it wished to 
avoid a new crisis with the Baghdad 
government, this is according to 
knowledgeable American and diplo- 
matic accounts.” 

Mr. President, I hope you will inform 
the American people why the adminis- 
tration did all it could to block secret 
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weapons inspections by the United Na- 
tions team for months, if not for years. 
And now that Iraq predictably con- 
tinues to block weapons inspections, 
explain to us the timing of this launch. 

Yes, Mr. Speaker, I support the 
American troops. But I question the 
overall long-term policy of the admin- 
istration in dealing with Saddam Hus- 
sein. 

Mr. Speaker, I include for the 
RECORD the article from the Wash- 
ington Post of August 14, 1998. 


U.S. SOUGHT To PREVENT IRAQI ARMS INSPEC- 
TIONS; SURPRISE VISITS CANCELED AFTER 
ALBRIGHT ARGUED THAT TIMING WAS 
WRONG 


(By Barton Gellman) 


The Clinton administration has intervened 
secretly for months, most recently last Fri- 
day, to dissuade United Nations weapons 
teams from mounting surprise inspections in 
Iraq because it wished to avoid a new crisis 
with the Baghdad government, according to 
knowledgeable American and diplomatic ac- 
counts. 

The American interventions included an 
Aug. 4 telephone call between Secretary of 
State Madeleine K. Albright and Richard 
Butler, executive chairman of the U.N. Spe- 
cial Commission responsible for Iraq's disar- 
mament, who spoke on a secure line from the 
U.S. Embassy in Bahrain. As a team of spe- 
cialists stood poised in Baghdad, according 
to persons acquainted with the call, Albright 
urged Butler to rescind closely held orders 
for the team to mount ''challenge inspec- 
tions" at two sites where intelligence leads 
suggested they could uncover forbidden 
weapons components and documents describ- 
ing Iraqi efforts to conceal them. 

After a second high-level caution from 
Washington last Friday, Butler canceled the 
special inspection and ordered his team to 
leave Baghdad. The disclosure was made yes- 
terday by officials who regarded the aban- 
doned leads as the most promising in years 
and objected to what they described as the 
American role in squelching them. 

U.S. efforts to forge a go-slow policy in 
Iraq have coincided with the announcement 
by the Baghdad government that it would 
halt nearly all cooperation with the U.N. 
commission, known as UNSCOM, and the Vi- 
enna-based International Atomic Energy Ad- 
ministration. The two panels are responsible 
for ridding Iraq of ballistic missiles and bio- 
logical, chemical and nuclear weapons. 

'The behind-the-scenes campaign of caution 
is at odds with the Clinton administration's 
public position as the strongest proponent of 
unconditional access for the inspectors to 
any site in Iraq. Led by the United States, 
and backed by American threats of war, the 
U.N. Security Council has demanded repeat- 
edly since 1991—most recently in Resolution 
1154 on March 2—that Iraq give “immediate, 
unconditional and unrestricted" cooperation 
to the inspection teams. That last resolu- 
tion, at U.S. insistence, promised the sever- 
est consequences for Iraq" for further defi- 
ance and was voted under Chapter VII of the 
United Nations Charter, which is legal 
grounds for use of military force. 

Last week, as Albright reportedly sought 
to rein in Butler, the administration was re- 
treating from the vows it made six months 
ago to strike immediately and with signifi- 
cant military force if Iraq failed to honor a 
Feb. 23 agreement that resolved the last such 
crisis over inspections. At that time, admin- 
istration spokesmen described a snap back" 
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policy of automatic military retaliation if 
Iraqi President Saddam Hussein violated his 
agreement with U.N, Secretary General Kofi 
Annan. 

Now the administration argues, as White 
House spokesman P.J. Crowley said yester- 
day, that Iraq is proposing “a cat-and-mouse 
game" and “we're not going to play." He 
said the United States would continue its 
"encouragement" of Iraq's compliance with 
its obligations and would not allow economic 
sanctions to be lifted until 1t does so. 

Albright, in a one-sentence statement 
issued through a spokesman, said last night: 
“U.S. policy has been to fully support 
UNSCOM in its inspections and I have never 
told Ambassador Butler how to do his job.” 
She said those speaking for her declined to 
answer further questions about her Aug. 4 
“private discussions” with Butler and would 
not address specifically whether she had ad- 
vised him to cancel the planned raids. 

Butler, reached by telephone yesterday, 
said any suggestion that he received orders 
from Albright would be ‘‘a very considerable 
distortion of what took place.’’ He added, 
“No member of the [Security] Council, in- 
cluding the United States, has purported to 
give me instructions. They all recognize that 
their job is policy, my job is operations.” 

Asked whether Albright urged him or ad- 
vised him not to go forward, Butler said any 
answer would be a very slippery slope" in 
which “I'd have to tell you what the Russian 
ambassador said, what the French ambas- 
sador said. Forgive me, but I won't get into 
that." Asked to confirm he spoke to Albright 
last week, he said, I'm becoming concerned 
now about this line of inquiry.“ 

Beginning in June, according to knowl- 
edgeable officials, the U.N. inspectors devel- 
oped secret plans—withheld from most mem- 
bers of their own staff—for surprise raids at 
two sites where they believed they would 
find evidence of forbidden chemical and bio- 
logical weapons and the ballistic missiles ca- 
pable of deploying them. The officials de- 
clined to describe the sites further, noting 
that they are still in operation. 

In a little-known practice that all parties 
are loath to acknowledge, Butler dispatched 
senior lieutenants to London and Wash- 
ington in late June to provide highly classi- 
fied briefings on the intended inspection 
"targets," the sources said. Formally, Butler 
reports equally to all members of the Secu- 
rity Council and does not give them advance 
operational plans. But one official said he 
understands it's suicide to go forward with 
an inspection like this" without informing 
his principal sponsors, the United States and 
Britain. 

The two governments, according to knowl- 
edgeable officials, acknowledged to Butler's 
deputies that UNSCOM had the right to 
make its own decisions. But they worked in 
concert in the weeks that followed to dis- 
suade Butler from going forward with the in- 
spection plan. 

After consultations in Washington, Derek 
Plumbly, director of the British Foreign Of- 
fice’s Middle East Command, flew to New 
York for a July 15 meeting with Butler. He 
told the Australian diplomat in no uncertain 
terms that the time was not ripe for a pro- 
vocative challenge to Iraq, in part because 
Baghdad was still cooperating, ostensibly, on 
a schedule of work’’ intended to resolve 
open questions, the sources said. 

Shortly after that meeting, U.S. Ambas- 
sador Peter Burleigh, the second-ranking 
delegate to the United Nations, called in 
Butler for a consultation in which he raised 
a long list of U.S. questions and concerns 
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about the planned raids. Reading from pre- 
pared guidance, he told Butler the decision 
was UNSCOM's but left the inspection chief 
with the plain understanding that the United 
States did not support his plan, according to 
a knowledgeable account of the meeting. 

Butler canceled the raids in July but laid 
contingency plans to reschedule them this 
month after meetings on Aug. 3 and 4 in 
Baghdad with Deputy Prime Minister Tariq 
Aziz. Aziz announced late on the first day 
that Iraq would answer no further questions 
about its forbidden weapons, asserting that 
all the answers had long since been made. 

Butler had brought a senior inspection 
team led by Scott Ritter, who heads 
UNSCOM's efforts to penetrate Iraqi coun- 
terintelligence efforts against the inspec- 
tors. Included on Ritter’s team, officials 
said, were language and computer experts, 
experts on import and export records, and 
scientists knowledgeable about missiles, 
chemical and biological weapons. 

On Aug. 4, Butler notified the U.S. govern- 
ment that he had authorized Ritter's team 
to conduct the raids on Aug. 6. That same 
day, he got word that Albright wished to 
speak with him and traveled to the U.S. Em- 
bassy in Bahrain for a secure discussion. 
Albright argued, according to knowledgeable 
accounts, that it would be a big mistake to 
proceed because the political stage had not 
been set in the Security Council. 

Butler agreed to a three-day delay, to Aug. 
9, in hopes that he could build broader sup- 
port for UNSCOM during informal consulta- 
tions with the Security Council. But after he 
briefed the council governments in New 
York, he got another high-level American 
call on Friday urging him to have the Ritter 
team stand down. The same day, he ordered 
them home. 

In a letter to the council Wednesday, But- 
ler said Iraq's new restrictions bring to a 
halt all of the disarmament activities" of his 
inspectors. On Tuesday, Mohamed Baradei, 
director general of the IAEA, sent a similar 
letter to the council saying he could no 
longer give confident assurance that Iraq is 
not attempting to reconstitute its nuclear 
weapons program. 

Both men are awaiting further instruction 
from the Security Council, which is sched- 
uled to take up the matter Tuesday. Yester- 
day in Baghdad, U.N. special envoy Prakash 
Shah said he conveyed a message from 
Annan that "Iraq should continue its co- 
operation“ with the weapons inspectors. He 
announced no results from what he described 
as a “cordial” meeting. 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
LAHooD). The Chair would advise all 
Members to address their comments to 
the Chair. 

Mr. SKELTON. Mr. Speaker, I yield 2 
minutes to the gentleman from Texas 
(Mr. HINOJOSA). 

Mr. HINOJOSA. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. 

I stand here today to say I whole- 
heartedly support the decision of our 
President and Commander in Chief to 
launch a series of air strikes against 
Iraq and that I support 100 percent the 
resolution we will be voting on shortly. 

While it is a sad day, this action was 
necessary. It is an action that is justi- 
fied. Every avenue has been exhausted 
to prevent this, but ultimately, it is 
action prompted by Saddam Hussein 
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and his contempt for complying with 
the international rule of law. 

Now the consequences for that dis- 
dain must be realized. In a closed door 
session in this House last night, all 
Members, Republicans and Democrats, 
met with Defense Secretary Cohen. I 
think any reservations with regard to 
timing were put to rest at that time. 
But if further questions linger, I should 
point out that important congressional 
and Senatorial voices of support are 
strongly behind the President’s ac- 
tions. These voices include House Com- 
mittee on International Relations 
member, the gentleman from New York 
(Mr. GILMAN), incoming Senate Com- 
mittee on Armed Services chairman, 
JOHN WARNER, Senate Committee on 
Foreign Relations chairman, JESSE 
HELMS, Senator DASCHLE and Senator 
RICHARD LUGAR, who said the attack 
came at exactly the right time, that 
any other decision would have severely 
damaged the credibility of our United 
States. 

I wish to conclude by saying to our 
men and women in uniform, you have 
our undivided support. You represent 
our Nation’s finest. You defend not 
only our freedom but also the ideals of 
democracy across the globe. Our 
thoughts and prayers are with you. 
ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore. The 
Chair would remind all Members that 
they should not make reference to Sen- 
ators’ comments. 

Mr. SPENCE. Mr. Speaker I yield 1 
minute to the gentleman from Mary- 
land (Mr. GILCHREST), a Vietnam vet- 


eran. 

Mr. GILCHREST. Mr. Speaker, I 
thank the gentleman for yielding me 
the time. 

I want to make two quick points on 
the floor this morning. The first point 
is that this is a representative body, 
based on constitutional provisions that 
provide for differences of opinion. The 
strength of this country is that we, as 
Representatives, critically analyze the 
decisions of other elected officials and 
even the President. So for us to discuss 
the issue of an invasion of Iraq is to- 
tally proper. 

The other issue I want to bring up is 
that all of us, regardless of our party 
and regardless of our perspective on 
this issue, have total and absolute sup- 
port when we focus on those troops in 
the Persian Gulf. Those troops in the 
Persian Gulf have our heartfelt, secure 
support that what they are doing is 
just. And we wish them an absolute 
successful mission and we await their 
arrival back home. 

We wish them all a happy holiday. 

Mr. SKELTON. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from California (Mr. FARR). 

Mr. FARR of California. Mr. Speaker, 
I rise in support of the troops and in 
support of the Commander in Chief of 
the troops, the President of the United 
States. 
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Mr. SKELTON. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from North Carolina (Mr. 
ETHERIDGE). 

Mr. ETHERIDGE. Mr. Speaker, I rise 
in support of our Commander in Chief, 
the President, and our soldiers who are 
on the front line today in the Gulf and 
in Saudi Arabia. 

Mr. Speaker, | rise in strong support of the 
military strike by American and allied forces 
against the Saddam Hussein regime in Iraq. 

For far too long, Saddam Hussein has felt 
free to defy the international community. For 
far too long, he has menaced his own people 
and threatened his neighbors in the region. 
For far too long, he has failed to live up to his 
obligations under the terms that ended the 
Persian Gulf War. For far too long, he has 
sought to develop weapons of mass destruc- 
tion and the means to deliver them. Our exer- 
tion of military strength against his regime is 
an appropriate step to communicate to Sad- 
dam that he cannot continue his outlaw ways 
with impunity. 

All Americans should pray for the safe re- 
turn of our men and women in uniform as they 
embark on this inherently dangerous but nec- 
essary, mission. Let me state clearly that no 
one bears any ill will toward the Iraqi people. 
In fact, the actions of Saddam Hussein and 
his regime have long constituted the greatest 
threat to the security of the Iraqi people. In the 
spirit of the holidays, let us all hope that to- 
days action may advance the day when 
Peace on Earth can become reality. 

As a veteran of the United States Army, | 
know that our military personnel will perform 
their duties with professionalism, diligence and 
bravery. | am also confident that the leader- 
ship of my fellow North Carolinian, General 
Hugh Shelton, will help bring this action to 
successful conclusion. | call on all Americans 
to support this mission and our men and 
women in uniform. 

Mr. SKELTON. Mr. Speaker, I yield 3 
minutes to the gentleman from Con- 
necticut (Mr.  GEJDENSON), distin- 
guished ranking member on the Com- 
mittee on International Relations. 

Mr. GEJDENSON. Mr. Speaker, I 
want to commend particularly the gen- 
tleman from South Carolina (Mr. 
SPENCE) and a number of my colleagues 
on the other side for their actions here 
today. There is a difference in the tim- 
ing of the use of force. I think there is 
no question that many of the col- 
leagues on the Republican side of the 
aisle and some on the Democratic side 
of the aisle would have acted earlier. 
We will never know whether that 
would have been a better policy or a 
worst policy policy. 

One of the reasons I trust this Presi- 
dent’s use of force is that he has con- 
sistently been reluctant to use it and 
with the post-Soviet era, where we no 
longer can intimidate our friends and 
allies that if you do not go along with 
us, you will be overrun by the Com- 
munist hoards, it has been his reluc- 
tance to use force that has given him 
wide public and international support 
when he used it. 
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This President was elected and spent 
years trying to solve the Yugoslavian 
situation without force. Not until 1995 
did he begin substantial air strikes 
that finally brought people to the table 
and the Dayton agreement of 1995. 
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In Haiti the deadline for force was 
September 18. General Colin Powell, 
Sam Nunn and former President Carter 
called the President up and said, give 
us 24 hours more. It is a hard thing to 
do. The whole world is watching. Is he 
blinking? Does he really hope to get an 
agreement without bloodshed? 

The President took that political 
risk, and 24 hours later American 
forces could land without any fire, 
without the loss of life on our side or 
theirs. And the same is here. The Presi- 
dent could have said, gee, the letter 
had not reached me and therefore the 
strikes occurred on November 15. But I 
think what the President did again is 
recognize the world’s concern about 
the one superpower and so he sent a 
very clear message, I will take every 
possible step not to use force. 

When Saddam Hussein acted again, I 
met with the President, and I said this 
and I think every member of this 
House ought to understand it, the only 
considerations in this decision were 
and ought to be American national se- 
curity and the security of our forces in 
the region. We have a Secretary of De- 
fense who is a Republican. We have a 
Secretary of State who has an out- 
standing record unmatched. They un- 
derstood and they spoke to us, telling 
us this decision was made on the facts. 
The military individuals, our top for- 
eign policy and defense advisors said 
take this action now, the President has 
done the right thing. And I applaud 
again my friends on the other side of 
the aisle for their support of the Com- 
mander in Chief and our troops in the 
field. 

Mr. SPENCE. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Florida (Mr. DIAz- 
BALART). 

Mr. DIAZ-BALART. Mr. Speaker, I 
rise in support of the armed forces of 
the United States of America and spe- 
cifically House Resolution 612. 

Mr. Speaker, At this extraordinary time in 
our nation’s history, no one should doubt for a 
moment that Americans are a people of strong 
resolve and a people who take our country’s 
international responsibilities seriously. Last 
night, like every other time in the past, the 
men and women of our Armed Services an- 
swered to call to duty and risked their own 
lives to preserve our freedoms. 

We owe them a debt of gratitude. It is fitting, 
therefore, that we gather today to express the 
support of the American people for their serv- 
ice and for their mission. And we do this unre- 
servedly. 

Saddam Hussein, the Iraqi dictator, has 
continued his provocation and intransigence in 
the face of international condemnation and 
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warnings. It is imperative that he not be al- 
lowed to manufacture weapons of mass de- 
struction. He has, since 1980 demonstrated 
his willingness to attack his neighbors and 
threaten the peace and stability of the Middle 
East. This in turn is a direct threat to the na- 
tional interests of the United States. 

From all reports, our military forces have 
acted with bravery and professionalism to min- 
imize injury to Iraqi civilians. We are all aware 
that taking such care often places our own pi- 
lots at greater threat to themselves. They are 
to be commended for their actions that are 
above and beyond the call of duty. 

Mr. Speaker, especially at this time of year 
we pray for peace on earth and goodwill for all 
mankind. However, so long as tyrants con- 
tinue to oppress their own people and threaten 
the peace of the world, we must not rest. 

Our thoughts and prayers are also with the 
families of the men and women of our Armed 
Forces who are separated during this holiday 
season. We thank them for their sacrifices. 

Mr. SPENCE. Mr. Speaker, I yield 1 
minute to the gentlewoman from New 
Mexico (Mrs. WILSON). 

Mrs. WILSON. Mr. Speaker, our 
thoughts and prayers today are with 
other sailors, airmen, and soldiers in 
the Persian Gulf and their families. 
Our support of them is unconditional. 
We wish them success in their missions 
and pray that every one of them will 
return home safely to their families, 
friends and loved ones. 

We cannot allow Saddam Hussein to 
have nuclear, chemical, or biological 
weapons or the means to deliver them. 
He has shown himself willing to use 
them, including against his own people. 

I would also like to say a word about 
the family who await anxiously at 
home today wondering if their loved 
ones will survive, wishing that they 
were home out of harm's way preparing 
for the holidays. Operations like this 
are often hardest on the families, and 
as a nation we must rally around them. 
We have an obligation to keep them in- 
formed as much as we can and sup- 
ported by their nation and by their 
neighbors. 

As a veteran myself and the only 
woman veteran to ever serve in the 
United States Congress, I also want to 
remind everyone that our obligation 
does not end when the guns fall silent. 

Mr. SKELTON. Mr. Speaker, I yield 2 
minutes to the gentleman from Rhode 
Island (Mr. KENNEDY). 

Mr. KENNEDY of Rhode Island. Mr. 
Speaker, Members of the House, as a 
member of the Committee on National 
Security, I rise today in firm support 
of our soldiers and sailors in the Gulf. 
The American people have asked these 
men and women to put their lives on 
the line to defend freedom all over the 
world, and it is entirely fitting that 
today in this House we dedicate our- 
selves to support their cause. 

My colleagues, in the post Cold War 
theater of our country, we are faced 
with new threats of all kinds. Rogue 
nations that have the capability of cre- 
ating biological, nuclear and chemical 
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weapons comprise the next generation 
of challenges that our Armed Services 
face. 

Saddam Hussein has found out last 
night why he should never take our na- 
tional commitment and dedication to 
the preservation of peace for granted. 
Time and time again we warned him 
that if he persisted on this course, that 
if he prevented the agreement of in- 
spections, and that if he continued to 
snub the wishes of the international 
community, then the United States 
would let loose the awesome power of 
its military to force Iraq's compliance 
with U.N. resolutions. 

Our nation has sent a clear signal to 
the international community that 
Saddam's kind of terrorism will not be 
tolerated. The careless manufacture of 
these weapons of mass destruction is 
an affront to all civilized societies. 
While the people of Iraq search for 
food, Saddam Hussein searches for a 
new palace to build for himself once 
again. 

These weeks are going to take an- 
other important step to changing that 
situation. Saddam  Hussein's days 
should be numbered and we must com- 
mit ourselves to the installation of a 
fair and democratic government in 
Iraq. 

In conclusion, the President has 
acted with leadership, he has taken the 
appropriate action; and it is clear by 
today's action that the Congress stands 
by our men and women in uniform and 
the President of the United States. I 
want to thank the leadership for set- 
ting aside our other business so that we 
can tend to this important issue of life 
and death. 

Mr. SPENCE. Mr. Speaker, I yield 2 
minutes to the gentleman from Cali- 
fornia (Mr. LEWIS), the chairman elect 
of our appropriations Subcommittee on 
National Security. 

Mr. LEWIS of California. Mr. Speak- 
er, I want to express my appreciation 
to the gentleman from South Carolina 
(Mr. SPENCE) and to the gentleman 
from Missouri (Mr. SKELTON) for their 
marvelous leadership insofar as our na- 
tional security is concerned. 

Today, I simply want to rise and say 
to my colleagues that today we are see- 
ing the Congress of the United States 
at its finest. We come together in sup- 
port of the Commander in Chief and in 
support of our troops when their lives 
are put in danger. In defense of free- 
dom, we are the leader of the world. 

In these days ahead of us, we are 
going to have more difficult times in 
which we will see some division in the 
House. But at this moment, Democrats 
and Republicans alike are standing 
hand in hand in support of this resolu- 
tion, which is an expression of bipar- 
tisan and nonpartisan support of our 
troops facing danger overseas and de- 
fense of freedom. 

Mr. SKELTON. Mr. Speaker, may I 
inquire at this moment just how much 
time remains, please. 
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The SPEAKER pro tempore (Mr. 
LAHOOD). The gentleman from Missouri 
(Mr. SKELTON) has 11 minutes remain- 
ing, and the gentleman from South 
Carolina (Mr. SPENCE) has 12% minutes 
remaining. 

Mr. SKELTON. Mr. Speaker, I yield 1 
minute to the gentlewoman from Flor- 
ida (Ms. BROWN). 

Ms. BROWN of Florida. Mr. Speaker, 
Irise in support of the President's deci- 
sion to take action in Iraq and in 
strong support of the troops who have 
once again shown that we have the fin- 
est military in the world. 

I want to recognize the units from 
my area of Jacksonville, Florida, in- 
cluding two bomber units from Cecil 
Field Naval Air Station; Viking, Shad- 
ow, and Seahawk units from Naval Air 
Station Jacksonville; and the missile 
cruisers U.S.S. Philippine Sea and 
U.S.S. Gettysburg based at Naval Sta- 
tion Mayport. I salute their service and 
offer a prayer of support for their fami- 
lies here and at home. 

Mr. Speaker, it is very important 
that we put political rhetoric and 
fighting aside as we once again face 
down the enemy of peace, stability and 
democracy. We must be a strong and 
unified nation during this time, and I 
urge my colleagues to support our 
President and support our troops. 

Mr. SPENCE. Mr. Speaker, I yield 2 
minutes to the gentleman from Penn- 
sylvania (Mr. WELDON), the chairman 
of our Subcommittee on Research and 
Development. 

Mr. WELDON of Pennsylvania. Mr. 
Speaker, I thank our distinguished 
chairman for allowing me this oppor- 
tunity to speak, and I thank our rank- 
ing member for his leadership on de- 
fense issues. 

I rise in full and strong support of 
this measure. But I want to remind our 
colleagues that while we are here to 
state our support for the troops in 
words, we need much more than words 
in the current environment in this 
city. 

We are going through massive prob- 
lems right now, Mr. Speaker, as the 
gentleman from Missouri (Mr. SKEL- 
TON) and the gentleman from South 
Carolina (Mr. SPENCE) have said over 
and over again. This is in fact our 27th 
deployment of our troops in 6 years. 
Each of these deployments has not 
been planned for, has not been budg- 
eted for; and, therefore, we have had to 
take money out of modernization and 
quality of life to pay to put the troops 
in harm’s way. And when our col- 
leagues vote in favor of this amend- 
ment today, this measure, I would ask 
our colleagues to understand, this is 
not just a cheerleading session where 
we stand up and go, rah-rah, yeah for 
the troops. We need the funding to sup- 
port these troops. We need to put the 
dollars on the table. Because when we 
send these bombers into Iraq, when we 
send these troops overseas, there are 
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added costs that we do not have the 
money for. 

And while I stand here fully un- 
equivocally supporting the deployment 
that is taking place today, I ask my 
colleagues to understand that they 
need to provide the support for the 
funding shortfalls that will continue in 
the next year. 

I also rise to say that, Mr. Speaker, 
this action I support today but it 
should have taken place a year ago. In 
fact, I would like to insert into the 
RECORD an article from the Washington 
Times where it was cited that at least 
on 6 occasions, beginning in November 
of 1997, the Secretary of State or other 
top administration officials sought to 
stop the U.N. inspector from moving on 
surprise inspections in Iraq. We actu- 
ally over the past year have stopped 
the inspection teams. And now we are 
saying we must proceed forward very 
quickly. 

Mr. Speaker, I include the following 
articles: 

The interventions included at least six oc- 
casions, beginning in November 1997, in 
which Secretary of State Madeleine K. 
Albright or other top administration offi- 
cials sought—with success in each case but 
one—to persuade chief U.N. inspector Rich- 
ard Butler to rescind orders for surprise 
searches for weapons of mass destruction or 
to remove a controversial inspector from 
Iraq. 

{From the Washington Times, Aug. 31, 1998] 

RITTER GIVES REASON FOR  NSCOM's 
PLiGHT—SAYS U.S. HAs No SUPPORT VS. 

SADDAM 

(By Joyce Howard Price) 

U.S. officials are afraid of a confrontation, 
with Saddam Hussein because they don't 
have international support to enforce access 
to suspected sites of weapons of mass de- 
struction, says former U.N. weapons inspec- 
tor William Scott Ritter. 

“Since April ... the United States has 
placed considerable pressure" on the U.N. in- 
spection team to hold off from carrying out 
inspections that could cause a confrontation 
with Iraq," he said yesterday on ABC's “This 
Week." 

“They are afraid of confrontation because 
of the ramifications," said the 37-year-old 
former Marine, who resigned last week as a 
weapons inspector. 

"Confrontation with Iraq over inspections 
requires the United States and the Security 
Council to live up to their promise of en- 
forcement . . in [U. N.] Resolution 1154," he 
said, which calls for the “severest con- 
sequences" if Iraq does not allow access to 
suspected sites of nuclear, biological or 
chemical weapons. 

"Right now I believe that the United 
States does not want such confrontation be- 
cause it believes it cannot muster the sup- 
port for such confrontation," Mr. Ritter 
sald. 

Saddam broke off cooperation Aug. 5 with 
weapons inspectors of the U.N. Special Com- 
mission, or Unscom. 

U.S. Ambassador to the United Nations 
Bill Richardson, interviewed on TV talk 
shows yesterday, rejected Mr. Ritter’s 
charges that Washington has gone soft. 

“There’s been no change of policy.... 
The record shows that the Clinton adminis- 
tration support for Unscom, the weapons in- 
spectors, has been unparalleled," Mr. Rich- 
ardson said on NBC's “Meet the Press.” 
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“There have been times where timing and 
tactics had to be discussed with [chief U.N. 
weapons inspector Richard] Butler. But the 
record shows . . . that because of U.S. ac- 
tion, inspectors like Scott Ritter were able 
to conduct their inspections,” he said. 

On CNN's “Late Edition," Mr. Richardson 
said “timing and tactics" were discussed as 
part of efforts to build international support 
in the Security Council for the U.S. position 
toward Iraq. 

“At no time did we go to Butler and say, 
‘Don’t inspect, don't do this, said Mr. 
Richardson. This is a U.N. decision. This is 
Butler's decision. He is very independent.” 

Mr. Ritter said U.S. threats of military 
force earlier this year, when Iraq denied en- 
trance to some sites and sent weapons in- 
spectors packing, were not convincing—cer- 
tainly not to Saddam. 

There are indications that this saber-rat- 
tling was nothing but a bluff to begin with, 
an effort to force Saddam to back down in 
the face of force," Mr. Ritter said on ABC. 

“One of the problems is it has to be cred- 
ible force in order for Saddam to flinch, and 
I think the Iraqis just called the bluff. I 
don't think there was ever the credible use of 
force or threat of use of force." 

Mr. Ritter said last week that at least six 
intrusive inspections had been stopped since 
November under pressure from Washington. 
Yesterday, he detailed two instances. 

“There was a case in July when we actu- 
ally deployed a team of 45 inspectors in the 
country to carry out inspections... to un- 
cover how Iraq hides these weapons from the 
Special Commission, and the United States 
together with the United Kingdom inter- 
vened and conferred with Richard Butler to 
put pressure on him to cancel this inspec- 
tion, despite the fact that we had a team in 
country, ready to go," Mr. Ritter said. 

In August, we had another team deployed, 
ready to go. We had very, very good sites, 
based upon sound intelligence, and once 
again... the United States, through inter- 
vention from both [Secretary of State] Mad- 
eleine Albright and [National Security Ad- 
viser] Sandy Berger, had the inspection first 
postponed for a matter of days and then can- 
celed outright.” 

Mr. Speaker, we must have a clear 
and consistent policy with Iraq and 
that policy means when Saddam does 
not comply we move in military, and I 
support this. But this action should 
have taken place months ago and this 
action requires our financial support as 
well as our verbal support. 

Mr. SKELTON. Mr. Speaker, I yield 1 
minute to the gentlewoman from Flor- 
ida (Mrs. MEEK). 

Mrs. MEEK of Florida. Mr. Speaker, I 
rise in strong support of this resolu- 
tion. I rise in strong support of our 
President. I rise in strong support of 
our troops. 

I have always been a supporter of our 
military troops. I came through World 
War II. I know exactly what it means 
to protect our country. I know exactly 
what it means to be ready. And some- 
times I am taken aback on this floor 
when I hear many of our well-meaning 
people on this floor question things 
which they have very little background 
to know about. 

We have many experts in this Con- 
gress. We need more people who are 
willing to say, let's see what the score 
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is, let's look at this thing and find out 
what it is all about. 

Our President is the Commander in 
Chief. It is his job to make these deci- 
sions. I am not here to question his de- 
cision. I am here to say I stand behind 
him and I stand behind those troops. 
Timing, we are no experts on timing. 
We have heard the Joint Chiefs of 
Staff. We have heard Secretary Cohen. 
They are experts. We are merely gener- 
alists, Mr. Speaker. 

I stand to support this wonderful res- 
olution brought by the majority party. 

Mr. SPENCE. Mr. Speaker, I yield 2 
minutes to the gentleman from Cali- 
fornia (Mr. ROHRABACHER). 

Mr. ROHRABACHER. Mr. Speaker, I 
rise in strong support of the resolution 
and strong support of our troops who 
are in action in the Persian Gulf. 

Today, even amidst a political crisis 
at home, our military personnel are en- 
gaged in a major operation against the 
regime of Iraqi dictator Saddam Hus- 
sein. Over the last year, Saddam Hus- 
sein has violated the agreements that 
he made to end the Gulf War. And I 
would agree with my colleague who 
just stated, the actions taking place 
today should have started long ago, be- 
cause Saddam Hussein was committing 
these same violations 6 months ago and 
6 weeks ago that he is violating today 
and was violating today which precip- 
itated the President's decision to call 
in military actions. 

Saddam Hussein agreed to give up 
the right to possess weapons of mass 
destruction in order to end the Gulf 
War 8 years ago. By violating his 
pledges that ensured that he gave up 
those weapons of mass destruction, he 
is the one who has called this military 
action upon his people. 

Let us resolve today that we are not 
the enemies of the people of Iraq. The 
people of Iraq are our friends. The 
Members of Congress have stated we 
should, in fact we passed a resolution 
here and allocated money to support 
those people who believe in democracy 
in Iraq and who would wish to over- 
throw Saddam Hussein's vicious re- 
gime. 

So today, as we tip our hats and as 
we sing the praises of our military per- 
sonnel who are willing to put their 
lives on the line for stability and peace 
in the Gulf which ultimately tied to 
the security of the United States of 
America, let us also resolve that we are 
for peace and freedom and we are for 
the peace and freedom of the people of 
Iraq as well and they can join with us 
and bring about a more peaceful world 
and end these military operations by 
getting rid of the Saddam Hussein dic- 
tatorship. It is that dictatorship that is 
the enemy of the people of the United 
States, not the people of Iraq. 

Mr. SKELTON. Mr. Speaker, I yield 1 
minute to the gentlewoman from Cali- 
fornia (Mrs. CAPPS). 

Mrs. CAPPS. Mr. Speaker, I rise in 
strong support of this joint resolution 
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before us in the House of Representa- 
tives that we may speak as a unified 
body and give our support to our Presi- 
dent, to our Joint Chiefs of Staff, to 
our allies who have joined with us in 
this effort to curve totalitarianism and 
to make a strong statement on behalf 
of peace. 

It is important for us to get behind 
our troops now and to be unified as a 
country that our fighting men and 
women, and I am thinking particularly 
today of those at Vandenburg Air 
Force Base in my district and the colo- 
nel with whom I spoke this morning, 
urging those troops well, knowing that 
they are giving up their time with 
their families over this holiday season. 
We must be with them in spirit and 
offer our prayers. Speaking also for the 
people of Iraq, wanting to work with 
them to find peace in their land and let 
us all be unified as we do this together. 
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Mr. SPENCE. Mr. Speaker, I yield 1 
minute to the gentlewoman from Texas 
(Ms. GRANGER). 

Ms. GRANGER. Mr. Speaker, I rise 
today in strong support of the men and 
women of our armed forces. I thank 
them for their sacrifice and their patri- 
otism and I pray for their safe return 
home. 

Saddam Hussein is not in compliance 
with the terms and conditions of the 
agreement that ended the Persian Gulf 
War. He has consistently violated 
international law and he is insistent on 
development and proliferation of weap- 
ons of mass destruction. There is no 
question he needs to be stopped. 

However, I want to remind my col- 
leagues that real support of our troops 
takes more than a resolution from Con- 
gress when they are sent into combat. 
It takes a real and serious financial 
commitment from this body. We need 
to increase the size of our annual de- 
fense budget. We need to address the 
military retirement system. We need 
to make sure our troops have the best 
equipment available when they are 
sent into harm's way 

During the Persian Gulf War there 
were 18 active Army divisions. Today 
there are 10. During the Persian Gulf 
War there were 24 active fighter wings. 
Today 13. There were 546 Navy ships. 
Today 333. I do not want to belabor this 
point today, Mr. Speaker, but we need 
to address those shortfalls next year. 

Again let us pray for our troops and 

offer them our heartfelt thanks for 
their service to our country 

Mr. SKELTON. Mr. Bocekor. I yield 5 
minutes to the gentleman from Mis- 
souri (Mr. GEPHARDT) the minority 
leader. 

Mr. GEPHARDT. Mr. Speaker, I ap- 
preciate the resolution that is before 
us and think it is the right thing for us 
to do on this important day. I fully 
support the mission of our armed 
forces currently carrying out this mili- 
tary action in Iraq. These efforts are 
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part of a long-standing bipartisan ef- 
fort to degrade the Iraqi government's 
capacity to develop and deliver weap- 
ons of mass destruction and to dimin- 
ish its ability to threaten its neighbors 
in the region. 

Over the last 8 years Presidents Bush 
and Clinton have pursued a policy to 
contain the threat that Saddam Hus- 
sein poses to the region, the Mideast 
region and the international commu- 
nity. Today our troops bravely are con- 
tinuing this effort. I believe that this 
Congress must give them and is re- 
quired to give them our undivided sup- 
port and encouragement. 

The U.S. action is the latest chapter 
in our efforts. It came at the end of a 
long pattern of Iraqi games to thwart 
the work of weapons inspectors and 
frustrate implementation of United Na- 
tions Security Council resolutions. 

The most recent act of defiance was 
in October. The United States was 
ready at that time to use military 
force with the support of the inter- 
national community, including eight 
Arab nations, and the unanimous sup- 
port of the United Nations Security 
Council to enforce implementation of 
these U.N. resolutions. Saddam Hus- 
sein in October backed down under 
these threats, and he pledged and his 
regime pledged to resume cooperation 
unconditionally with the weapons in- 
spectors. At that time our President 
made clear that if Saddam Hussein 
failed to cooperate fully, without 
equivocation, the United States would 
be prepared to act, and to act without 
delay, to act without going back to the 
Security Council, to act without com- 
ing anywhere to get authority to do it. 

The President then said, and I quote, 
“Until we see complete compliance, we 
will remain vigilant, we will keep up 
the pressure, we will be ready to act." 
As Members all know over the past 3 
weeks, Saddam Hussein has engaged in 
new acts of defiance of the United Na- 
tions Security Council resolutions and 
the weapons inspectors known as 
UNSCOM. These acts are a clear viola- 
tion of the international community's 
determination to ensure that Iraq no 
longer poses a threat to the region. 

The timetable for action was per- 
fectly clear. We have known that Rich- 
ard Butler would submit the report for 
several weeks. This is no surprise to 
anyone in Iraq, in the region, across 
the world who is involved in these for- 
eign policy issues. Congressional lead- 
ers were briefed by the President's na- 
tional security team on the evolving 
situation and the military options 
which were being considered in re- 
sponse. Any suggestion that this action 
has been affected by the impeachment 
debate one way or the other is bla- 
tantly false. 

I sincerely hope that we can tempo- 
rarily put aside partisanship and direct 
our efforts to fully supporting our 
troops, our young people, in this crit- 
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ical mission. We should never let Sad- 
dam Hussein dictate the nature or the 
timing of our response. We must have 
the ability to carry out our mission ef- 
fectively to ensure that Iraq cannot re- 
constitute its arsenal of weapons of 
mass destruction, and most impor- 
tantly we must give our commanders 
in the field the flexibility they need to 
succeed in their mission with the least 
risk to the men and women who are 
putting their lives on the line right 
now to achieve these goals. 

This Congress must stand firmly and 
in à united way behind the defense of 
our national interest. We must send a 
strong message, the strongest possible 
message to Saddam Hussein that do- 
mestic politics will never, ever affect 
our resolve, and we must send a clear 
and unequivocal message to the brave 
young men and women of the United 
States armed forces that they have our 
unqualified support as they undertake 
this serious and dangerous mission. 

We must join together today as Re- 
publicans, as Democrats, as independ- 
ents, but as Americans. We must speak 
with one voice, one crystal clear voice 
behind our men and women, behind our 
President and behind our Nation at 
this time of critical emergency. 

If my son or daughter were in the 
field today, right now, I would want 
nothing more than every American to 
stand behind and be proud of their ef- 
fort on our behalf. By voting for this 
resolution, we do that today. 

Mr. SPENCE. Mr. Speaker, I yield 1 
minute to the gentleman from Savan- 
nah, GA (Mr. KINGSTON). 

Mr. KINGSTON. Mr. Speaker, I 
thank Chairman SPENCE for yielding 
me this time and also Ranking Member 
SKELTON for bringing this to the floor 
along with Speaker LIVINGSTON. I think 
it is very timely and important that at 
this day we stop and pause in a bipar- 
tisan, united fashion and support our 
troops. For all Americans, we are 
united against Saddam Hussein but for 
those folks that I represent in 
Hinesville, Georgia, many of their 
friends and neighbors will be packing 
and saying good-bye to loved ones as 
members of the Third Infantry Division 
start to deploy. We do not know how 
long they will be there. We do not 
know how many. But we think it is 
very important that they know, those 
of us in southeast Georgia who love 
Fort Stewart and General Riley and all 
the fighting men and women that we 
support them and we want to get them 
home safely. 

Here in Congress we are going to do 
everything we can to protect them and 
America’s interests. That is why we 
have fought so hard under Chairman 
SPENCE’s leadership for quality of life, 
equipment modernization and readi- 
ness. 

Mr. SPENCE. Mr. Speaker, I yield 2 
minutes to the gentleman from Illinois 
(Mr. SHIMKUS). 
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Mr. SHIMKUS. Mr. Speaker, as a 
West Point graduate, a former active 
duty officer and a current reservist, 
the time is right to tell our young men 
and women in the armed forces that we 
support them. That is our mission 
today, a united front. However, our 
mission tomorrow is to ensure that our 
forces have the means at their disposal 
to conduct necessary operations in the 
future. Talk is cheap. Rebuilding our 
military strength is the clearest sign 
to our young men and women in uni- 
form and their families that we support 
them, we care for them, and that we 
are going to do everything with the 
means at our disposal to protect them. 
Let us commit today as we talk on this 
resolution to do the necessary work at 
hand to strengthen our military for the 
future. 

Mr. SKELTON. Mr. Speaker, I yield 1 
minute to the gentleman from Georgia 
(Mr. BISHOP). 

Mr. BISHOP. Mr. Speaker, I thank 
the gentleman from Missouri for yield- 
ing me this time, and I thank the 
chairman and the ranking member for 
bringing this resolution to the floor. 

Mr. Speaker, I rise today to voice my 
strong support for this resolution. I be- 
lieve it is important that we dem- 
onstrate America’s resounding and un- 
equivocal commitment to our Nation’s 
armed forces. We must voice our sup- 
port, not as Democrats, not as Repub- 
licans but as Americans. We know our 
troops will give us 100 percent and we 
can afford to give them no less. The 
President in consultation with Amer- 
ica’s top military leaders has given 
sound, rational support for his decision 
to launch new attacks on Iraq at this 
time. Members of the Moody Air Force 
Base in the Second Congressional Dis- 
trict of Georgia will soon be called 
upon to support this endeavor. More 
than 200 Air Force personnel will be 
part of a combat search and rescue 
package that will be deployed within 
the next few days. This is a very dif- 
ficult time to ask our service men and 
women to be separated from their fam- 
ilies. That is another reason why it is 
so important that we have the morale 
of our troops uplifted by the solidarity 
to that mission. 

I would extend my prayers for all of 
the deployed men and women and their 
families for a safe and speedy return. 
God bless our troops. God bless their 
families. God bless America. 

Mr. SPENCE. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Georgia (Mr. LINDER). 

Mr. LINDER. Mr. Speaker, I rise to 
submit for the RECORD a statement on 
behalf of our troops in this very dif- 
ficult time in their lives as well as the 
life of our Nation. 

Mr. SPENCE. Mr. Speaker, I yield 2 
minutes to the gentleman from Illinois 
(Mr. WELLER). 

Mr. WELLER. Mr. Speaker, I want to 
thank the chairman and the ranking 
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member for the time and the oppor- 
tunity to speak in support of our mili- 
tary men and women. I rise in support 
of this resolution. I ask for bipartisan 
support in this House, a statement of 
support for our military men and 
women. Not only must we support our 
military men and women who defend 
our freedoms but we must also stand in 
support of the regular folks, the people 
of Iraq, suffering under the yoke of the 
dictator Saddam Hussein. 

Iraq is now governed by a terrorist 
government driven under the iron hand 
of dictator Saddam Hussein. Saddam 
Hussein continues today to threaten 
the security of his neighbors with ef- 
forts to develop weapons of mass de- 
struction. Our military men and 
women stand ready to defend our free- 
doms. Today they are in action. Let us 
speak loudly, let us speak clearly, let 
us speak with a united voice, with a bi- 
partisan statement of support today. 
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We support our military men and 
women with this firm statement of 
support contained in our resolution. 
Let us keep our defenders of freedoms 
and their families in our prayers today 
and tomorrow, and also let us take 
time to thank those every day who de- 
fend our freedoms. 

Mr. SKELTON. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Pennsylvania (Mr. 
BORSKI). 

Mr. BORSKI. Mr. Speaker, I rise in 
strong support of this resolution. 

Mr. Speaker, | rise today in strong support 
of H. Res. 612, which expresses strong sup- 
port for the men and women of our Armed 
Forces who are participating in Operation 
Desert Fox. | believe this is an appropriate ex- 
pression of bipartisan support for a difficult but 
necessary military strike against Saddam Hus- 
sein. 

At the conclusion of the Persian Gulf War, 
Saddam Hussein agreed to a cease-fire reso- 
lution which explicitly committed him to the de- 
struction and termination of his nuclear, chem- 
ical and biological weapons programs. To 
verify his compliance, Saddam agreed to full 
and unfettered access to United Nations 
weapons inspectors. 

Since then, Saddam has played a cat-and- 
mouse game with the United Nations and the 
international community. The United States 
has repeatedly threatened the use of force 
against Iraq if it failed to cooperate, and Iraq 
has backed down. President Clinton has gone 
out of his way to resolve these disputes with 
diplomacy, but Saddam Hussein has failed to 
reciprocate with a long-term compliance to his 
international obligations. 

Only a few weeks ago, Saddam Hussein 
once again defied the international community 
and blocked UNSCOM's access to important 
sites and documents pertaining to weapons of 
mass destruction. President Clinton ordered a 
military strike, but, at the last minute, termi- 
nated the operation when Saddam Hussein 
agreed to allow the inspectors back in to Iraq. 
The President gave Saddam one last chance, 
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but very clearly warned Saddam that future 
violations would be met with immediate and 
decisive military action. 

Unfortunately, Saddam Hussein failed to 
heed these warnings. On December 15, 
UNSCOM Executive Chairman Richard Butler 
issued a report to the UN stating that Saddam 
Hussein was once again preventing UN in- 
spectors from doing their job. In response, 
Chairman Butler removed his inspectors and 
President Clinton launched Operation Desert 
Fox. 

Saddam Hussein thought he could exploit 
what he perceived as a weakness in our coun- 
try caused by the domestic turmoil over im- 
peachment. But what Saddam once again 
miscalculated—and what we are dem- 
onstrating here today with this resolution—is 
the strength of our country in times of inter- 
national crises. Despite domestic problems, 
the people of the United States of America will 
always rally behind our President and our 
troops when our national interests are threat- 
ened. 

Mr. Speaker, | support Operation Desert 
Fox, and | support our troops who are doing 
a magnificent job protecting our national inter- 
ests in the Persian Gulf. These proud men 
and women would certainly rather be home for 
the holidays, but they know their mission and 
how important it is that Saddam Hussein not 
be allowed to develop weapons of mass de- 
struction and once again threaten his neigh- 
bors in the region. 

Mr. SKELTON. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, this morning I had the 
rare opportunity to have breakfast 
with three bright young United States 
Navy lieutenant commanders, one a 
submariner, one a surface warfare offi- 
cer and the other a pilot of F-14s. It 
was interesting in talking to them 
about their future, the future of the 
United States Navy, that they re- 
flected to me what I know all the 
young officers must say and feel about 
their work and about their contribu- 
tion to national security. In relation to 
the pilot, I heard about the dire need 
for spare parts, about the need for 
more highly trained mechanics and the 
need of the help we should give to the 
families. 

Mr. Speaker, these are the young 
men and young women who are flying 
missions last night and tonight over 
Iraq. They are the ones of whom we are 
asking so very much, and yet we, who 
are constitutionally required to raise 
and maintain the military, have left 
some of them with spare parts prob- 
lems and inadequate personnel, and yet 
we expect them to be letter perfect. 
Thus far they have. 

Isay a thanks to my friend and col- 
league, the gentleman from South 
Carolina (Mr. SPENCE), the chairman of 
this committee, for he and I worked 
early this year in a letter to the Presi- 
dent and other leaders making a strong 
case for additional funding for national 
security of this country. It was good to 
see the additional dollars in the supple- 
mental this last year. But in order for 
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us to come to this floor and praise the 
young men and young women for their 
courage and bravery, we must do our 
part first, and that part is making se- 
cure those jobs, making sure that they 
have spare parts, making sure that 
their airplanes fly and that they have 
bright young people who are strongly 
motivated to fix their airplanes and to 
sail the ships. That is our job. 

We are here today, and it has been al- 
most overlooked, because of Saddam 
Hussein's recalcitrance in not allowing 
inspectors from the United Nations to 
look for and find the weapons of mass 
destruction. That is our purpose, to 
make sure that he does not have those 
weapons; biological, chemical, nuclear, 
that could wreck havoc not just on 
America and Americans' interests and 
Americans across this globe, but our 
allies and our friends. 

I fully support the President's deci- 
sion. I fully support him, and yesterday 
I had an early meeting with the Sec- 
retary and the Chairman of the Joint 
Chiefs when they told me of this plan, 
and I told them I was for them. 

We must, as à body, speak with one 
voice to support this decision and to 
support the young men and young 
women. But I must say more than any- 
thing we must support the young men 
and young women in uniform regard- 
less of the branch in which they serve 
by doing our part, by adequately fund- 
ing what they do, by giving them the 
message that we are with them, more 
in words, more in resolution, but by 
adequate funding and resources so they 
can continue to do the job that we ask 
them to do and that the Commander in 
Chief asks them to do. 

So I fully support this resolution. I 
hope it will pass unanimously, that the 
message will be sent to our friends and 
foes alike that we stand together as a 
Nation supporting the President's deci- 
sion and supporting those in uniform 
who are doing such a masterful job for 
us and for our country. 

Mr. SPENCE. Mr. Speaker, I yield 
myself such time as I might consume. 

Mr. Speaker, we are gathered here 
today to make comments in support of 
our troops who are presently deployed 
in the Persian Gulf carrying on oper- 
ations against certain targets in Iraq. I 
think it is worth noting at this time, it 
is important to note, that we are pre- 
pared to carry out this type operation 
and our men and women are equipped 
to do this. But I have to point out that 
this is a limited type operation. It is 
not an all-out type war that we must 
be prepared to defend against. There is 
serious question as to whether or not 
our military is sufficiently strong, 
with all the cutbacks we have been 
making, to carry out our national 
strategy of being able to fight and win 
two major regional contingencies. That 
is my concern. 

Ireiterate we are here supporting our 
people today in this type of operation. 
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We must, we must, do more to prepare 
our country to defend against the other 
threats we will be faced with in the fu- 


ture. 

Ms. KILPATRICK. Mr. Speaker, one of the 
most grave decisions that a Member of Con- 
gress must make is the decision to go to war. 
Fewer than 24 hours ago, President William 
Jefferson Clinton launched missiles in re- 
sponse to continued intransigence by Presi- 
dent Saddam Hussein of Iraq. Over the past 
two months, President Clinton has judiciously 
and skillfully negotiated a truce with President 
Hussein, and even aborted a launched air 
strike against military targets in Iraq. As Presi- 
dent Clinton clearly stated, that November 15, 
1998 cease-fire was the last effort in the con- 
tinued work to have Iraq comply with the 
terms that ended the Gulf War over seven and 
one-half years ago. 

As a person of peace and prayer, | have 
grave reservations any time force or violence 
is used to solve any problem, conflict or dif- 
ference. It is unfortunate that we have not yet 
progressed to the point where violence is not 
an element of international problem-solving. 
Each and every life on earth is too precious to 
be wasted as a result of the collateral damage 
that inevitably happens as the result of war. 
The use of force should be used only as a last 
resort when all other options have been thor- 
oughly examined and exhausted. 

Along with 434 of my colleagues in the 
House of Representatives and 100 of my col- 
leagues in the Senate, | took an oath to pro- 
tect and defend the Constitution of the United 
States of America against all enemies, foreign 
and domestic. This recent action is in the de- 
fense of the best interests of the United 
States. President William Jefferson Clinton, 
acting upon the advice of the Joints Chiefs of 
Staff, the Secretary of Defense, and the Direc- 
tor of the Central Intelligence Agency, ordered 
the most recent air strike. There have been 
some Members of Congress who have ques- 
tioned the timing and necessity of this air 
strike. Now is not the time for Members of 
Congress to question this joint and unanimous 
decision of the military leaders of our Nation, 
all of whom support this needed action. Now 
is the time to offer our prayers, our aid, and 
our support to men and women of our Armed 
Forces, their families and our President. 

| have long expressed my support for the 
ending of humanitarian sanctions on Iraq, and 
along with over 40 of my colleagues, sent a 
bipartisan letter to the President asking for a 
revisiting of the economic sanctions against 
Iraq. While leveled at the Iraqi regime, these 
sanctions have had the unintended effect of 
taking a deadly toll on the innocent civilians of 
Iraq. History is proof that it is in the United 
States' best long-term interests to shape a 
policy that embraces humanitarian concems 
and allows new ways to address the legitimate 
security concerns of the United States. Main- 
taining humanitarian principles and having a 
tough stance on Iraq are not mutually exclu- 
sive. 

On June 26 of this year, we celebrated the 
50th year of the Berlin Airlift. After the Soviet 
Union banned all travel to and from East Ger- 
many shortly after the end of World War Il, air- 
craft from U.S. Air Forces in Europe delivered 
156 tons of supplies during 64 sorties. During 
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the Berlin Airlift, almost 18 million tons of coal, 
food, medicine, heavy machinery, newsprint, 
construction equipment, vehicles, and house- 
hold goods were flown in to the people, not 
the government, of East Germany. The Berlin 
Airlift saved the lives of thousands of people 
yearning for freedom and justice from the 
shackles of oppression. The strong, aggres- 
sive stance that the United States took against 
the regime of the Soviet Union complemented 
its compassion for the people of East Ger- 
many. 

Fifty years later, we live in the wake of the 
Berlin Airlift. Through the skill and courage of 
United Nations Secretary General Kofi Annan, 
former U.S. Ambassador to the United Nations 
Bill Richardson, President Clinton, and con- 
cerned citizens, were able to previously step 
back from the brink of war. This is, unfortu- 
nately, no longer the case. There are certainly 
many challenges against lasting peace and 
stability in Iraq, and it is vital that Iraq fully and 
completely comply with the inspection teams 
authorized by the United Nations Special 
Commission on Iraq. The monitoring and dis- 
mantling of Iraqi weapons of mass destruction 
must take place. 

In our letter to President Clinton, we urged 
the separation of humanitarian sanction from 
military sanctions. We also asked for improv- 
ing the oversight and mechanisms for the oil- 
for-food trade, and the expeditious reform of 
the federal regulations impeding the flow of 
humanitarian goods to the people of Iraq. Like 
East Berlin before the airlift, we have heard 
several official and unofficial reports of the 
horrible starvation of children, medical depriva- 
tion of senior citizens, and general devastation 
faced by ordinary, everyday citizens in Iraq. 

It is unfortunate that the President of the 
United States was forced to use missiles in 
order to get Iraq to comply with reasonable 
U.N. requirements. Along with Secretary Gen- 
eral Kofi Annan, | am deeply saddened and 
personally hurt that Saddam Hussein did not 
give peace a chance. Any coordinated policy 
regarding Iraq should not further punish the 
women, children, and senior citizens already 
wincing beneath the thumb of a dictator. In the 
long run, Saddam Hussein, like any other dic- 
tator, will fade away. It is important and vital 
that the United States forge a humanitarian 
pact with the people of Iraq and revisit the ef- 
fect of our economic sanctions and this recent 
missile strike on Iraq. Fifty years ago, the peo- 
ple of East Germany hailed the collective wis- 
dom and humanitarian courage of America. 
Fifty years from now, the Iraqi people, and all 
citizens of the Middle East, will praise the con- 
tinued fight for freedom, justice and liberty of 
the American people. 

| support our troops. | support the families of 
our troops. Along with my constituents, | pray 
that during this month of the most holy of holi- 
days for so many citizens, the collective peace 
and love that we all so desperately need en- 
velop our troops, their families, and the people 
of Iraq. 

Rest assured that children, women, and 
senior citizens will die. Rest assured that 
some of our troops, who are someone's father 
or mother, brother or sister, niece or nephew, 
will never return home. Military action of this, 
or any, scope requires deep prayer, temper- 
ance, and patriotism of our country's leaders. 
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Along with the citizens of the 15th Congres- 
sional District of Michigan, | hope that my col- 
leagues in Congress will join me in prayer for 
our country, our troops, the Persian Gulf re- 
gion, and the Iraqi people, who deserve a bet- 
ter leader than Saddam Hussein. 

Mr. STARK. Mr. Speaker, | support our 
troops in their mission to eliminate Saddam 
Hussein's ability to use weapons of mass de- 
struction. 

Althought | prefer a tight, multinational em- 
bargo around Iraq to disable Saddam's re- 
gime, that path was not taken. At this juncture, 
with repeated wamings to Iraq by the United 
States to comply with Iraq's pledge to disarm 
and with repeated violations by Saddam, we 
have little choice but to proceed with military 
action. 

For these reasons, | will vote for the resolu- 
tion before the House of Representatives 
today to support our troops and to reaffirm 
that the policy of the United States to drive 
Saddam Hussein from power in Iraq. 

Mr. UNDERWOOD. Mr. Speaker, yesterday, 
December 16, 1998, the United States and 
Great Britain responded to the litany of abuses 
long propagated by Saddam Hussein, the 
President of Iraq. Saddam Hussein has re- 
peatedly and consistently violated the terms of 
the cease-fire agreement that ended the Per- 
sian Gulf war in 1991. The terms of that trea- 
ty, endorsed by the international community 
including a significant number of Middle East- 
em and Persian Gulf states, called for, among 
other things, Iraq to dismantle its program for 
weapons of mass destruction (WMD). Saddam 
Hussein agreed to these terms and agreed to 
international inspection, destruction and 
verification of Iraq's chemical, biological and 
nuclear weapons. 

The creation of the United Nations weapons 
inspection team, know as UNSCOM was her- 
alded as proof that the international commu- 
nity was living up to its part of the bargain with 
Saddam Hussein. But Mr. Speaker in the 
seven years since UNSCOM's creation, Sad- 
dam Hussein has been duplicitious and cal- 
lous by continuing to thwart international ef- 
forts to rid Iraq of its capability to produce 
these WMD. All the while, this Iraqi regime 
has explored every effort to exploit, cajole and 
employ chicanery to disrupt UNSCOM's impor- 
tant work. And after reviewing the record, one 
can only draw the conclusion that Saddam 
Hussein was never serious about giving up his 
WMD program. He has violated countless 
U.N. resolutions and obstructed weapons in- 
spections ad infinitum. 

Even after Iraq's defeat by coalition forces 
in 1991, Hussein was biding his time to regain 
regional hegemony and hold hostage the 
world community. Saddam Hussein has shown 
through out his time in power that he is the 
archetypical rogue leader akin to a gangster of 
the 1920s. He has gassed his own people, 
launched ballistic missiles at Israel and Saudi 
Arabia, invaded a sovereign nation, murdered 
scores of his political enemies, terrorized mi- 
nority Shiites and kurdish civilians and em- 
barked on a seven year campaign that is re- 
sulting in the mass starvation of thousands of 
Iraqi citizens. In short, he has turned the Iraqi 
nation, one with a proud people and ancient 
history, into an international pariah state. 

Mr. Speaker, | stand in strong support of 
House Resolution 612, our men and women in 
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uniform and our President. While this nec- 
essary action is being conducted as we speak, 
this is not a time to rejoice, or strike up the 
bands, or begin to celebrate. This difficult de- 
cision was one of last resort, precipitated by 
the violation of commitments made by Sad- 
dam Hussein. If anyone doubts that this 
course of action is necessary, they have not 
been paying attention to the last seven years 
of broken promises. 

Moreover, the timing of the attack is being 
called into question by some pundits and 
newspapers. But this too is accountable only 
to Saddam Hussein. It is equally tragic and re- 
grettable that some of our nation’s leaders 
(thankfully only a handful) have questioned the 
timing of this attack as well. This military ac- 
tion is serious business. The impeachment 
proceedings are serious business. But both 
matters before us are governed by the nature 
of the constitutional process and the unfurling 
of international events. The only one capable 
of corrupting these two matters into one, is 
Saddam Hussein. And his sense of timing 
should not constrain our freedom of action nor 
inhibit us from pursuing our moral obligations. 
For this reason alone, we must remain vigilant 
to our purpose and unwavering in our task. | 
am confident that in this distressing moment in 
our history, the true spirit of our nation will rise 
to carry out its appointed duty. In this regard, 
we are unified in our support for our brave 
servicemen and women. We are proud of the 
work that they do each and everyday in their 
selfless sacrifice of protecting our country and 
fighting for our ideals. May God bless each 
and everyone of them and their families. And 
may God bless the President, his advisors, 
and the United States of America. 

Ms. CHRISTIAN-GREEN. Mr. Speaker, | 
rise today to join my colleagues in voicing my 
strong support for our men and women in our 
Armed Forces who have answered their Na- 
tion's call to serve in the effort to rid the world 
of the threat of Saddam Hussein to develop 
and use weapons of mass destruction. 

Mr. Speaker, our troops deserve our full 
support and our Commander in Chief does as 
well. This was a courageous and necessary 
action by President Clinton and he deserves 
our unconditional support. 

My colleagues, | recall when our country 
first engaged Saddam Hussein and Iraqi at the 
start of the gulf war in 1991, my constituents 
and | were saddened but proud when we 
learned that a Virgin Islander was among the 
first casualties. All Americans, no matter 
where they make their homes, proudly answer 
the call of their nation to serve when it is nec- 
essary for them to do so. 

And so | support this resolution today. | sup- 
port our troops and pray for their safe and 
speedy return home in this season of peace. 
Andis rt our Commander in Chief. 

Mr. INN. Mr. Speaker, | rise in strong 
support of House Resolution 612, a resolution 
of support for our men and women of the 
armed forces during the present engagement 
with Iraq. 

Following the gulf war, Iraq agreed with the 
Gulf War Alliance and the United Nations re- 
quirements that it must cease production of 
weapons of mass destruction. Iraq has con- 
tinuously reneged on this agreement and 
thwarted the efforts of United Nations’ arms in- 
spectors. 
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The presence of chemical and biological 
weapons poses a serious threat to our na- 
tional security. In fact, these weapons pose a 
threat to every nation on earth. Saddam Hus- 
sein has proven to be a rogue and reckless ty- 
rant who cannot be trusted. He has shown 
that he will use these weapons, both on his 
enemies and his own people. 

After learning that our troops engaged Iraq, 
my thoughts and prayers went out to them 
and their families. The men and women of our 
Armed Forces have selflessly defended Amer- 
ica's national security interest in the Persian 
Gulf. We can all be proud of their commitment 
and loyalty to this country. 

During this grave time, our troops should 
know that Congress and the Nation are unified 
in support of them. 

Mr. GALLEGLY. Mr. Speaker, the flu pre- 
cludes me from taking part in this important 
debate on the Floor today. Nevertheless, | 
support this resolution, which expresses our 
strong support for the men and women of our 
military forces in their current action against 
the brutal regime of Saddam Hussein. This 
resolution also reaffirms the policy of the 
United States to support efforts to remove 
Saddam Hussein from power in Iraq. 

Over the past year, Saddam Hussein has 
been playing this cynical game of failing to ful- 
fill the very inspection agreements which he, 
himself, signed as part of the peace agree- 
ment following his ill-fated invasion of Kuwait. 
Several weeks ago when Saddam Hussein 
notified the United Nations weapons inspec- 
tors that he was no longer going to cooperate 
with them and was halting the inspections, the 
world knew that Saddam was not serious 
about cooperation and that he was attempting 
to protect a dangerous arsenal of nuclear, bio- 
logical and chemical weapons which he in- 
tended to use on his neighbors and enemies 
in the future. 

At that time, 6 weeks ago, the U.S. military 
leadership drafted a plan to resume military air 
Strikes against Saddam's weapons of mass 
destruction. The President ordered those 
plans to be executed and the air strikes were 
given the green light. We all know that at the 
last minute Saddam backed down and agreed 
to allow the U.N. inspectors to resume their 
work and the military strikes were called off. 

Many of us in the Congress, and in the 
country, were disappointed that the President 
backed down because we all knew that Sad- 
dam would not keep his word and that we 
would once again face down the road the 
need to strike at his weapons arsenal. Many 
argued that the failure to respond to Saddam 
at that time would create a greater threat to 
the region and to the world and would further 
embolden Saddam to flaunt his word and cre- 
ate these crises over and over again, betting 
that no action would ever be taken. 

Saddam's refusal last week to again honor 
his commitments, thus forcing the withdrawal 
of the U.N. inspection team from Iraq, had to 
be the last straw. The decision to bomb by the 
Commander in Chief, with the full support of 
our Joint Chiefs of Staff, was the correct deci- 
sion because Saddam through his lack of 
compliance presented a clear and present 
danger to the stability of the region and the 
security of the international community. Last 
night's air raids despite their curious timing, 
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represented the kind of decisive action which 
has been inevitable and unavoidable as long 
as Saddam felt he could get away with his 
acts of noncompliance. 

Mr. Speaker, Saddam Hussein has proven 
time and time again that he is intractable. If 
Saddam had felt he could continue to get 
away with his actions without incurring any 
penalty, he seriously miscalculated the will of 
the people of the United States and that of the 
international community. As a Member of the 
International Relations Committee, and as one 
who has been a leader in support of decisive 
military action against Saddam Hussein as far 
back as 1991, | support the decision to take 
these actions against the regime of what can 
only be called a tyranny and a menace to so- 
ciety. | support the courageous men and 
women our military forces in these critical 
times and | wish them and their families God- 

on this important mission. 

Mr. FALEOMAVAEGA. Mr. Speaker, | join 
strongly with our colleagues in urging passage 
of this resolution of support for our men and 
women in the U.S. Armed Forces now con- 
fronting Saddam Hussein in the Persian Gulf. 

Mr. Speaker, the Iraqi Government has re- 
peatedly shown contempt for the diplomatic 
resolution of the crisis created by their nu- 
clear, chemical and biological weapons pro- 
grams. Over the last year, Saddam Hussein 
has pushed the United States and the Inter- 
national community three times to the brink of 
war, only to dance away under cover of diplo- 
matic ruses. 

With the UNSCOM report issued days ago 
and Ramadan to begin this weekend, it is 
clear that the time for diplomacy is over. The 
iraqi Government has lied again and U.N. 
weapons inspectors have been stopped from 
cong per job. 

U.S. and British military forces in the Per- 
sian Gulf are now ensuring what diplomacy 
could not—that Iraq will not threaten the re- 
gion nor the world with weapons of mass de- 
struction. 

| commend President Clinton for making this 
courageous decision at this very difficult 
time—knowing opponents at home and over- 
seas would charge him with undercutting the 
impeachment proceedings. 

| don’t buy into these charges, as we all 
know, as does the President, that the im- 
peachment shall continue and the outcome 
will not change. If anything, his action at this 
time will only harden the impeachment vote 
against him. 

Mr. Speaker, | urge our colleagues to sup- 
port the Commander-in-Chief and our Armed 
Forces in the Gulf that have placed their lives 
at risk to ensure that nuclear, chemical and bi- 
ological weapons from Iraq or other rogue na- 
tions do not threaten our shores and that of 
our allies. 

Mr. ROEMER. Mr. Speaker, | rise in strong 
support of this resolution expressing support 
for U.S. and British air strikes in the Persian 
Gulf region. We offer our thoughts and prayers 
to our brave men and women in uniform who 
are fighting for our national security during our 
holiday season. | support our troops to be suc- 
cessful and safe, and | support the decision 
made by the President and our military com- 
manders. 

President Clinton provided a targeted and 
calibrated military response to Iraq's reckless 
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disregard for United Nations arms inspections 
and our policy to remove weapons of mass 
destruction from tyrants like Saddam Hussein. 
The timing of the air strikes was dictated strict- 
ly by national security needs. This was con- 
firmed by defense Secretary William Cohen, 
CIA Director George Tenet, and the Chairman 
of the Joint Chiefs, General Hugh Shelton in 
a meeting last night. It was the unanimous 
view of our military and national security advi- 
sors that the air strikes were justified and that 
the timing this week was critical to the suc- 
cess of the mission in the weeks ahead. 
Saddam has repeatedly attempted to erode 
or violate international standards conceming 
biological and chemical weapons. He has and 
is intent on building the most vile weapons in 
the history of man, weapons outlawed by 
nearly every country in the world. Saddam 
Hussein must not go unchallenged. Therefore, 
| accept the judgment of the President's mili- 
tary and national security advisors, and | will 
provide all the support | can for our troops 
while they are engaged in this military endeav- 


or. 

The military action initiated yesterday by the 
United States sends a direct and appropriate 
message: lraq must fully comply with the 
terms of the weapons inspections. We must 
continue to protect our troops and vital inter- 
ests in the Middle East and reduce the ability 
of Saddam Hussein to threaten innocent civil- 
ians and his neighbors in the region. | support 
the intent of yesterday's air strikes and look 
forward to the safe return of our troops after 
a successful mission. 

Mr. MARKEY. Mr. Speaker, | rise in strong 
support of the resolution, and of President 
Clinton's decision to order airstrikes against 
Iraq. 

^ 1981, Israeli Prime Minister Menachem 
Begin ordered the Israeli Air Force to destroy 
Saddam Hussein's Osirak nuclear reactor, be- 
cause of growing evidence that this French- 
supplied "research reactor" was being trans- 
formed into a covert nuclear bomb factory. 
World reaction to the attack was swift and 
harsh. The French, the Russians, and even 
the U.N. Security Council condemned the 
bombing. The Reagan Administration criticized 
the raid and temporarily suspended arms ship- 
ments to Israel. 

But in reality, Israel had done the world an 
enormous favor. It has set back Saddam Hus- 
sein's efforts to obtain weapons of mass de- 
struction by several years. 

During the Gulf War, the U.S. and its Allies 
again targeted Iraq's efforts to acquire nuclear, 
chemical, biological, and ballistic missile capa- 
bilities. In the aftermath of that struggle, inter- 
national inspectors found clear and convincing 
evidence of a massive Iraqi program to ac- 
quire weapons of mass destruction. 

Since that time, one of the fundamental 
goals of U.S. foreign policy has been to as- 
sure that Iraq's weapons of mass destruction 
capabilities are dismantled, and to prevent 
Saddam Hussein from rebuilding the capacity 
to hold the world hostage. 

That is what yesterday's air strikes against 
Iraq were all about. This isn't Wag the Dog; its 
Enemy of the State. It's Target the Tyrant. 

Does anyone really want the President to 
give that madman even more time to hide his 
weapons, fortify his military, and spawn ter- 
rorism? 
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This is a cruel and savage dictator who has 
already used chemical weapons against both 
the Iranians and his own people. He fired 
Scud missiles at innocent Israeli civilians, and 
he is hellbent on amassing an arsenal of nu- 
clear, chemical, biological, and ballistic mis- 
siles so that he can again threaten stability in 
the Persian Gulf region. 

Yes, the President should comply with the 
consultative provisions of the War Powers Act 
as he proceeds with this military action. And 
he has in fact been consulting with the Con- 
gressional leadership, as provided for under 
that Act. But he had no choice but to take a 
prompt decisive action in this matter. 

President Clinton deserves our nation's sup- 
port in this decision, and the heroic men and 
women in our armed services who are car- 
rying out his order deserve our support and 
our prayers. They are engaged in a noble mis- 
sion, whose objective is no less than to avert 
the threat of a nuclear holocaust and reaffirm 
the sanctity of international law.— 

Mr. EWING. Mr. Speaker, | rise today in 
support of our brave men and women in our 
armed forces who have answered their Na- 
tion's call, and who are now standing tall for 
the United States of America. In the name of 
national unity and in the spirit of peace and 
freedom, | believe this Congress must fully 
embrace and strongly support the mission cur- 
rently underway in Iraq. 

It must be said that | am troubled by the Ad- 
ministration's failure to consult with Congress 
before sending our troops into harm's way. A 
close review of the War Powers Act clearly 
states that the President must do this before 
engaging our military in armed action. The fact 
that this was not done illuminates a subtle 
shift of power from the legislative branch of 
government to the administrative branch. In 
matters as serious as unleashing the might of 
our military on another country, this shift of 
power should trouble us all. 

It is my deepest hope that this military ac- 
tion has been well planned, will be well exe- 
cuted, and will be brought to a quick and deci- 
sive conclusion. The brave men and women 
who have taken an oath to protect and pre- 
serve peace and freedom throughout the 
world deserve nothing less. 

Mr. WEYGAND. Mr. Speaker, yesterday 
evening the United States launched an attack 
on Iraq. It is unfortunate that we were forced 
into such an action. | support the decision to 
use military force and offer my unequivocal 
support to the men and women of our armed 
services. | also offer my prayers for their 
speedy and safe return. 

Saddam Hussein has been given chance 
after chance to live up to the agreements he 
made at the end of the Gulf War and time 
after time refused to comply with that agree- 
ment. Last week, Saddam Hussein an- 
nounced, once again, that he would not co- 
operate with the United Nations Special Com- 
mission's (UNSCOM) attempts to find weap- 
ons of mass destruction. The UNSCOM in- 
spection teams are a critical tool in monitoring 
and preventing Iraq from developing chemical, 
biological and potentially nuclear weapons. 
Iraq's refusal to allow those inspectors to do 
their jobs is a direct threat to the United 
States, and our allies. Therefore, we cannot sit 
by while Saddam continually defies the inter- 
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national community and continues to develop 
weapons of mass destruction. 

By continually refusing to comply with 
agreements it made at the end of the Gulf 
War, and again after November's agreement, 
Iraq has proven itself to be a menace and 
threat to its neighbors and to the people of the 
United States. Preventing Iraq's development 
of weapons of mass destruction is crucial to 
preserving the safety and well being of all of 
our citizens and our national security. 

It has become crystal clear that Saddam 
Hussein will not abandon his efforts to develop 
weapons of mass destruction. We gave Sad- 
dam Hussein every opportunity to end hos- 
tilities and economic sanctions. All he had to 
do was comply with the agreement and stop 
developing weapons of mass destruction. | be- 
lieve we had no choice but to use military 
force. 

Again, | offer my full and unequivocal sup- 
port for our men and women in the armed 
service and pray for their quick return and a 
speedy end to this conflict. 

Ms. MILLENDER-MCDONALD. Mr. Speaker, 
we are at an interesting juncture in history. We 
are juxtaposed between great divisions on 
how to discipline our President and how to 
demonstrate unanimous support for the men 
and women of our armed forces as they pro- 
ceed into armed conflict miles away in Iraq. 
Make no mistake, that even during these 
times we live in the greatest country on earth. 
For even in the fell clutch of circumstance our 
resolve is clear and our vision is focused. We 
will not allow Saddam Hussein to build and 
develop weapons of mass destruction; we will 
not allow him to continue to circumvent inter- 
national law; we will not allow him to continue 
to obstruct and mislead U.N. weapons inspec- 
tors as they attempt to locate and inspect 
weapons sites. We will not allow him to threat- 
en his neighbors; and we will not allow Sad- 
dam Hussein to threaten the future of Amer- 
ican families and children. We will not allow 
Saddam Hussein to threaten the new peace in 
the Middle East and we will stand united 
against him, no matter the domestic crisis, and 
mete out the severest punishment that our 
military resources will allow us. Just as we 
punish serial killers for their crimes, we will 
punish this serial promise breaker for his! 

| rise to support the President's actions 
against Saddam Hussein and | rise in unwav- 
ering support of our brave and loyal troops 
who willingly lay their lives on the line for our 
freedom. We owe it to them to lay down our 
political differences and stand together in sup- 
port of the President's decision to initiate mili- 
tary action against Saddam Hussein. These 
actions are both appropriate and necessary to 
prevent the rise of a tyrant who is determined 
to immortalize himself in the worlds history 
books. Saddam Hussein has a record of using 
chemical and biological weapons against his 
enemies, both, inside and outside of Iraq. He 
has launched SCUD missiles against Israel, 
Saudi Arabia, and other Arab countries. He 
has used chemical weapons against his Kurd- 
ish minority, and if given the opportunity and 
the means, he would not hesitate to launch an 
attack against the United States. 

We have given the Iraqi leader every oppor- 
tunity to comply with weapons inspectors. We 
have warmed Saddam that his actions would 
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be met with the severest of consequences. 
The President's actions are in the best interest 
of our country and our children, and he de- 
serves the full support of this House and the 
American people. We owe this much and 
more to Lt. Colonel Heidi Brown, the first 
woman to command an Army air defense bat- 
talion, and the rest of our brave soldiers who 
are risking their lives for our national sov- 
ereignty. 

| would like to thank the Leadership of the 
House for setting aside other business to sup- 
port our Commander in Chief and | yield back 
the balance of my time. 

Mr. COSTELLO. Mr. Speaker, | rise today in 
strong support of carrying out the military mis- 
sion in the Persian Gulf. | commend the U.S. 
troops and | commend the President for car- 
rying out his responsibility as Commander in 
Chief. 

The decision to strike strategic defense lo- 
cations in Iraq was not made by the United 
Nations. It was not made by the President. 
The decision to take military action was made 
by Saddam Hussein himself. On November 
15, Hussein was given final warning by the 
United Nations and the United States that 
there would be no more discussion if he stood 
in the way of U.N. inspectors. When he in fact 
did so, as detailed in the U.N. inspector's re- 
port submitted on December 15, we had no 
choice but to carry out the military mission in 
order to eliminate Iraq's weapons of mass de- 
struction. 

Those Republicans in Congress who criti- 
cize the President by saying he is attempting 
to delay the impeachment vote are the same 
Members of Congress who would have ac- 
cused the President of delaying the vote of the 
Judiciary Committee had this action been nec- 
essary last week. And these are the same 
Members who would have said the President 
was trying to delay an impeachment trial if this 
military mission was ordered 30 days from 
now. 

The bottom line is that we must not allow 
Saddam Hussein the ability to manufacture 
and possess weapons of mass destruction. If 
we do, | have no doubt he will use them on 
his neighbors and ultimately on the United 
States. 

| strongly support the Presidents actions 
and | support our U.S. troops in the gulf. 

Ms. DELAURO. Mr. Speaker, | am proud to 
join my colleagues to express my support for 
the US troops in the Persian Gulf and the im- 
portant work they are doing to protect our na- 
tional security. The President is our Com- 
mander in Chief, and he has my support. 

The President's military and foreign policy 
advisors, as well as our allies, unanimously 
concluded that Saddam Hussein must be 
stopped now. His nuclear, chemical and bio- 
logical weapons pose a serious and imme- 
diate threat. We cannot sit back and watch 
while he rebuilds and strengthens his arsenal. 

In times like these, the Congress and the 
leaders of both parties should set aside our 
differences to support our Commander in 
Chief, the President, and our Armed Forces. 
Such ought to be our instincts at this critical 
moment, and | applaud all those who have 
risen above partisan debate to support this ac- 
tion by our country. 

It is unclear we did in the 1991 Gulf War. 
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Mr. Speaker, thank you for this opportunity 
to speak. It is important for Members from all 
across this country to lend their voices and 
support for our Nation's efforts to eliminate 
these weapons of mass destruction. Thank 
God we have taken on this task. 

Mrs. KENNELLY of Connecticut. Mr. Speak- 
er, | rise in strong support of our men and 
women in the field, and pray for their safety 
and the completion of this mission. As a 
former member of the Intelligence Committee, 
| speak from experience, and familiarity with 
the evolution of these matters. You are em- 
barked on a mission vital to our national secu- 
rity and the stability of the Middle East region, 
and you go with the full support of the Amer- 
ican people. This mission has been developed 
and planned over the last several months, and 
is consistent with the policy requirements set 
forth by the President and the United Nations 
in November, keyed on the final notification of 
noncompliance from te international 
UNSCOM team. 

There are those here who have questioned 
the timing of this attack. To those, | say we 
need look no farther than Saddam Hussein 
himself. Because we live in a free society, our 
political schedule and debate is not kept se- 
cret. There is no secret as to why our mem- 
bership is gathered here today during this holi- 
day season and able to vote on this resolution 
today. It is not hard to surmise that the en- 
emies of our state throughout the world, unfa- 
miliar and unversed in the practice of freedom 
and the expression of liberty, would mistake 
our spirited and philosophical debate for a dis- 
integration of our collective strength, and 
choose to capitalize on it. In unity, let us send 
a clear message of restraint to those who 
would seek to test our resolve. We do this 
with this resolution. 

To the American people, your courage and 
support during this time is a credit to your re- 
solve and faith in democracy. There has been 
much debate about our Constitution over the 
last several weeks, especially around the sep- 
aration of our three branches of government. 
| submit to you a living example of the wisdom 
of our founders, that while in the throws of 
partisan and philosophical division gripping 
this House, the Nation still has the ability to 
respond quickly and directly to crisis. This is 
our strength, this is our Constitution, this is our 
Nation, and the legacy | stand before you to 
support and protect. The President, our Com- 
mander in Chief, and our men and women in 
the armed services have our complete and un- 
wavering support in their mission. 

Mr. POMEROY. Mr. Speaker, | rise in 
strong support of this resolution and the heroic 
men and women who serve in our Nation's 
Armed Forces. 

Even in the midst of a critical domestic de- 
bate, we stand firmly united in the face of 
threats to our interests abroad. Saddam Hus- 
sein continues to violate the terms of the 
agreement that ended the gulf war, and we 
must contain the threat he poses to the secu- 
rity of the region. Saddam Hussein's prolifera- 
tion of weapons of mass destruction continues 
to threaten lives in the Persian Gulf and 
around the world. 

Mr. Speaker, our Armed Forces risk their 
lives every day to protect American families 
against threats like that posed by Saddam 
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Hussein. | would like to take this opportunity to 
express my heartfelt gratitude for their loyal 
service. It is critical that our troops have a 
clear and unequivocal understanding that Con- 
gress and the American people are one hun- 
dred percent behind them. They deserve noth- 
ing less than our full and unwavering support 
in this and all their endeavors. 

Mr. SMITH of Michigan. Mr. Speaker, world 
peace has been jeopardized because of Sad- 
dam Hussein's continued reluctance to co- 
operate with UN weapons inspectors. In the 
past 13 months, the United Nations Special 
Commission on Iraq (UNSCOM) has evacu- 
ated from Baghdad, in full or in part, four 
times. These include an incident in November 
of 1997, when Iraq refused to allow Americans 
to participate in UNSCOM, a second time 
when Iraq refused to grant unconditional ac- 
cess to sensitive sites in February of 1998, 
and the beginning of the most recent crisis in 
November of 1998 when Iraq stopped cooper- 
ating with UNSCOM until yesterday when Am- 
bassador Butler reports that Iraq was not co- 
operating with UNSCOM. 

When dealing with a dictator as ruthless and 
unpredictable as Saddam Hussein, that has 
developed weapons of mass destruction, it is 
imperative that the United States take a firm 
stand and refuse to continue to give ground. 
The information available to us from the pre- 
vious inspections and intelligence reports 
show that Iraq is still working diligently to build 
an arsenal of weapons. It is my firm belief that 
the military strikes which were launched were 
necessary to show lraq that their behavior is 
unacceptable. 

| strongly favor this resolution of support for 
the men and women of our armed forces in 
and around the Persian Gulf. This Nation must 
stand as one, despite politics, when we con- 
front terrorists such as Saddam Hussein. 

Mr. POSHARD. Mr. Speaker, | rise in sup- 
port of the concurrent resolution and urge its 
adoption. 

Our moral authority and the military might 
enforcing that authority exist in large part 
thanks to the men and women wearing the 
uniform of the United States of America. 

Their voluntary commitment to serving this 
country, its people and its principles is what 
makes us strong and capable of taking the ac- 
tion that is currently underway. 

We work for peace and for resolution to 
conflict that puts our men and women in 
harm's way. And we are eternally thankful for 
their devotion and sacrifice. 

Ms. MCCARTHY of Missouri. Mr. Speaker, | 
rise today in strong support of this resolution 
and commend America's armed forces in Iraq. 
We must destroy Saddam Hussein's ability to 
make and use weapons of mass destruction 
and eliminate his ability to wage war against 
his neighbors. 

Inspectors began their mission to oversee 
the elimination of Iraq's weapons seven years 
ago. Since then, Saddam Hussein has repeat- 
edly failed to comply with UN inspection 
agreements. lraq has continued to block 
UNSCOM from inspecting sites, and has re- 
stricted UNSCOM's ability to obtain critical evi- 
dence. This defiance poses a clear and 
present danger to countries in the Gulf and 
people across the world. 

In November, the President made it clear 
that if Saddam Hussein failed to cooperate, 
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we would strike without warning or delay. The 
President's advisors informed him that mid- 
December would be the appropriate time for 
this mission. Failure to act decisively at this 
juncture would provide Saddam Hussein with 
time to protect his weapons and prepare for 
potential action against him. 

The President's decision was based upon 
the unanimous recommendation of the Vice 
President, the Secretary of Defense, the Joint 
Chiefs of Staff, the Secretary of State and the 
National Security Adviser. Tony Blair, Prime 
Minister of Great Britain, concurred that now is 
the time to strike. In the President's address to 
the American people yesterday, he had "no 
doubt that left unchecked, Saddam Hussein 
will use these terrible weapons again." ! 
strongly support the President's decision and 
believe that we must stand united behind our 
troops. Our men and women in uniform are 
putting their lives in danger to protect the in- 
terests of the people of the United States and 
our allies around the world. 

Mr. SCARBOROUGH. Mr. Speaker, | 
strongly support H. Res. 612, a resolution sup- 
porting our troops in the Persian Gulf. Despite 
strong concerns over the timing behind these 
air strikes, it is imperative that we stand in 
support of our armed forces. Many troops from 
my northwest Florida district will be involved in 
this operation and they deserve the full sup- 
port of Congress and the American people. 

Mr. RAMSTAD. Mr. Speaker, | rise today in 
strong support of the men and women of the 
U.S. armed forces deployed in the Persian 
Gulf for their professionalism, patriotism, dedi- 
cation and courage. 

As the new millennium approaches, the 
greatest threat to our national security is the 
proliferation of biological and chemical weap- 
ons. Saddam Hussein’s regime has dem- 
onstrated again and again its desire to manu- 
facture and use these weapons of mass de- 
struction. We simply cannot allow Saddam the 
capability and the resources to complete this 
awful task. 

Day in and day out, the men and women of 
our armed forces perform the vitally important 
job of protecting our national security. l'm 
proud of their work, and | am deeply grateful 
to those who have accepted this challenge in 
the Persian Gulf. With over 24,000 U.S. troops 
in the Persian Gulf, we must give our brave 
soldiers our unequivocal support and encour- 
agement at this difficult time. 

We applaud our brave troops and thank 
them for their service to our country. Our 
thoughts and prayers are with our troops and 
their families. 

Mr. BOEHLERT. Mr. Speaker, | want to join 
my colleagues in expressing my unqualified 
support for our troops as they undertake this 
important mission. | cannot overstate my ad- 
miration for our troops as they put their lives 
on the line to make the world safer for all. 
Saddam Hussein is a threat to many nations, 
as the President made clear last night, and we 
must make sure that his ambitions are con- 
tained and his capabilities limited. 

This is a time when Americans must come 
together. This mission is a logical and justified 
step in an American policy that began during 
the Bush Administration. Having been briefed 
on the incidents that led up to this mission, ! 
have faith that our military and political lead- 
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ers—those with the best information—have 
made an appropriate and entirely defensible 
decision. And | applaud the willingness of the 
British to join us, which underscores the mili- 
tary and political credibility of the mission. 

We must put aside partisan and other divi- 
sions now. | agree wholeheartedly with Speak- 
er-Elect LiviNGSTON's decision to postpone the 
impeachment debate. We need to pause, take 
in the magnitude of what has been happening, 
and support our troops. | believe that is what 
the House is now doing and | hope all Ameri- 
cans will follow suit. 

Mr. ORTIZ. Mr. Speaker, anytime young 
Americans are carrying out our foreign policy 
with parts of our national security apparatus, 
Congress should stand in support of them, of 
the Commander in Chief and of the policy they 
propound. If anyone disagrees with the policy, 
it is their duty to speak up in this democracy. 

As a member of the National Security Com- 
mittee, | know what sort of threat is posed by 
Saddam Hussein's arsenal of terror of the bio- 
logical, chemical and nuclear sort. He has ex- 
ploited our biggest weakness, a lack of com- 
mitted, long-standing allies in the Gulf region. 
It is important to note the recent diplomatic 
breakthrough in the Middle East at Gaza, 
which no doubt reinforced in the minds of our 
Arab and Jewish friends the good will intended 
to Gulf states on the part of the United States. 

Also, it is of tremendous importance to note 
that the uniformed services, who have been 
openly critical of President Clinton and this 
Administration from time to time, have spoken 
in unison and with passion about the timing 
and the need for the strikes at this time. Just 
as the United States took strong action 
against terrorism in the embassy bombings in 
the midst of Congress' impeachment activities, 
we again move forward unaffected by a do- 
mestic partisan squabble in the Congress. 

| support the President, the troops and the 
policy of a long-term commitment to the dis- 
arming of the terrorist nation that has been a 
thorn in the world's flesh for nearly a decade. 
| commend the President for moving forward 
on U.S. policy around the world when military 
events dictate. 

Mr. KLECZKA. Mr. Speaker, | rise to sup- 
port the men and women of our military par- 
ticipating in Operation Desert Fox. Their will- 
ingness to risk their lives defending our Con- 
stitution and freedom is the highest form of 
patriotism. 

Saddam Hussein has stood in the way of al- 
lowing the United Nations Special Commission 
(UNSCOM) to conduct their inspections that 
were mandated in the 1991 cease-fire one- 
too-many times. He has continued to break 
promises and put the people of Iraq in harm's 
way. On November 14, Saddam was given his 
last chance to resume full cooperation as a 
condition of the 1991 cease-fire. Nonetheless, 
Iraq has blocked the United Nations Special 
Commission (UNSCOM) from inspecting sus- 
pect sites and restricted its ability to obtain 
necessary evidence. Iraq has failed to cooper- 
ate. His actions have jeopardized the security 
and stability of the Persian Gulf that our troops 
fought so hard for in 1991. This is simply un- 
acceptable. Saddam has now run out of 
chances. 

The President is completely justified in his 
use of force. The leaders he depends on to 
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advise him on national security matters, the 
Secretary of Defense, the Chairman of the 
Joint Chiefs of Staff, the Secretary of State, 
and the National Security Advisor, have unani- 
mously endorsed not only the use of force, but 
the timing of the attack as well. Furthermore, 
this attack was in coordination with the British 
military. The credibility of the United Nations 
as a peace-keeping organization is predicated 
on the ability of its members to enforce its 
mandates. 

But let's not lose sight of the most important 
reason we are on the floor today: to recognize 
the bravery of our soldiers. What our troops 
are doing is very dangerous and extremely im- 
portant. It is not us who honor them with this 
resolution, it is they who honor us with their 
service. Their readiness, skill, and courage 
that they have demonstrated and continue to 
demonstrate are a credit to the great military 
tradition of this nation. It is that tradition that 
we are supporting. 

| want to express my most heartfelt appre- 
ciation to the troops and their families for their 
tremendous sacrifice and my most sincere 
hope that this conflict will be over soon so our 
men and women serving in the Persian Gulf 
will celebrate safe and blessed holidays at 
home. 

Mr. LAHOOD. | rise in support of House 
Resolution 612, a resolution of support for the 
men and women in uniform. They have been 
called upon to once again “check” Saddam 
Hussein's refusal to comply with world de- 
mands that he stop the mass production of 
chemical weapons. 

Mr. Speaker, after learning that the U.S. 
military forces had engaged enemy forces, my 
prayers and undeniable support went out to 
them and their families. For years, they have 
selflessly defended America’s national security 
interests in the Persian Gulf at great personal 
sacrifice. All Americans can be proud of the 
way our troops have performed. They are a 
credit to our nation and an inspiration to us all. 
Regardless of the questions raised by the 
unique circumstances, Mr. Speaker, it is im- 
portant that our troops know that Congress 
and the nation are behind them. 

The challenges to U.S. security posed by 
Saddam's actions in Iraq is stark. Simply put, 
the United States cannot allow Saddam to 
continue to frustrate the efforts of the inter- 
national community and to rebuild his weap- 
ons capabilities. Doing so would again allow 
him to threaten his neighbors, U.S. friends and 
allies in the region, and direct U.S. interest. 

Whatever one thinks of the timing of these 
latest U.S. military strikes against Iraq, we are 
all unified in support of our service men and 
women. We are proud of each and every one 
of them. | urge all my colleagues to support 
this resolution and urge all Americans to pray 
for the safety of our sons and daughters, and 
husbands and wives who are currently in 
harm's way in the Gulf. 

Mr. Speaker, | ask my colleagues for their 
unanimous support. 

Mrs. TAUSCHER. Mr. Speaker, | rise in 
support of President Clinton's decision to 
order military strikes against Saddam Hussein 
and especially in support of our troops in ac- 
tion. 

Since committing at the end of the Persian 
Gulf War to full and open inspections of his 
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nuclear, chemical, and biological weapons ca- 
pabilities, Saddam Hussein has repeatedly 
blocked the work of the United Nations inspec- 
tors. Time and again he has refused to turn 
over key documents and he has continually 
refused UNSCOM inspectors entry to suspect 
facilities, 

On November 14, Saddam asked for one 
more chance, and we gave it to him. Once 
again he reneged on his commitment. Military 
action is now necessary to stop his efforts to 
produce weapons of mass destruction. 

Our troops engaged in Iraq are doing good, 
important, and dangerous work. They deserve 
our prayers and support. 

As a member of the National Security Com- 
mittee, | returned on Tuesday from a trip to 
visit our troops deployed in the Balkans. | had 
the opportunity to see first-hand the sacrifices 
our men and women in uniform make in serv- 
ice to our nation. Americans in the Gulf are 
now making the ultimate sacrifice and it is our 
responsibility to be steadfast in our support. 

This is not a time for partisan bickering. This 
is a time when we must come together as a 
nation in support of our men and women fight- 
ing for a just cause. 

Mr. Speaker, | urge my colleagues to sup- 
port the resolution and provide their full back- 
ing to our fighting men and women in Iraq. 

Mr. PACKARD. Mr. Speaker, | would like to 
rise today in support of our troops in the Per- 
sian Gulf. In my mind, there is no more honor- 
able duty than that of our members of the 
armed services. 

Since the close of the Persian Gulf War, 
lraq has repeatedly refused to comply with 
U.N. resolutions concerning its weapons of 
mass destruction. Saddam Hussein continues 
to thumb his nose at the United States. Iraq is 
a threat to both our allies and our troops cur- 
rently stationed in the region. | have always 
and will always support military action to con- 
tain Iraq's dangerous development of chem- 
ical, biological and nuclear weapons. It is time 
we put a stop to Saddam Hussein and his lu- 
dicrous ways. 

As a former member of the Navy | under- 
stand the commitment and love for country 
which is needed to serve in our armed serv- 
ices. These soldiers are giving the ultimate 
level of commitment by defending freedom. 

Mr. Speaker, my thoughts and prayers go 
out to our troops and their families. 

Mr. LINDER. Mr. Speaker, | rise in favor of 
this resolution that expresses our strong and 
absolute support for the men and women of 
the U.S. armed forces deployed in the Persian 
Gulf for their professionalism, patriotism, dedi- 
cation, and courage. | am deeply grateful to 
the soldiers and the families of these troops 
for their contribution to the cause of peace 
and the national security of the United States. 
When our troops are engaged in hostilities or 
are in harms way, we unconditionally support 
them in the dangerous work that they do to 
protect the interests of the United States. 
While the President’s timing of this attack is 
questionable, | leave that question to the best 
judgment of the American people. 

Saddam Hussein is a murderous dictator 
who cannot be permitted to continue to re- 
lease his terror on his people and the world. 
He has repeatedly proven that he cannot be 
trusted, and Iraq will remain a threat to peace 
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as long as this dictator remains in charge. The 
mission by our troops against Saddam Hus- 
sein is a just one and it is absolutely nec- 
essary, but it should have come months ago. 

| am very proud of all the American men 
and women who currently serve our country in 
the Middle East. The presence of the greatest 
fighting force in the world—the United States 
military—in the Middle East plays a vital role 
in keeping peace there. These troops have 
our unwavering support. May God be with 
each of them as they carry out their task with 
patriotism and courage. 

Mrs. CAPPS. Mr. Speaker, as the rep- 
resentative for Vandenberg Air Force Base on 
the Central Coast of California, | have always 
supported our servicemen and women and 
their families. Today, | rise today in strong 
support of our troops and of this critical mis- 
sion to protect our national interest and safe- 
guard our global stability. 

Yesterday, we entered a new phase in our 
multilateral campaign to rein in Saddam Hus- 
sein's ability to terrorize his people and his 
neighbors, and to destabilize the Middle East 
and the international community. There can be 
no doubt that this action is justified and 
brought on solely by Saddam's refusal to allow 
UNSCOM to complete its inspections in a 
thorough and timely manner. Decisive action 
was undertaken at precisely the right time to 
bring about the greatest impact with the least 
cost. 

Hussein's attempts to manufacture chem- 
ical, biological and nuclear weapons of mass 
destruction is well known, and so is his willing- 
ness to use them. He must be stopped—by 
diplomatic measures if possible, but by force if 
necessary. Only by confronting Saddam can 
we end his reign of terror which has inflicted 
untold human suffering on his own people. 

Mr. Speaker, this morning | spoke with the 
commander at Vandenberg to express my 
support for the selfless work that he and his 
troops do everyday in the service of this coun- 
try. This dedication is always brought into 
sharp focus during times like this, but make no 
mistake—our military men and women are on 
the job every day to safeguard our freedom. 
We owe them a debt of gratitude for their de- 
votion to duty and country which is present ev- 
eryday and so particularly evident today. 

| urge my colleagues to support our troops 
and their important mission by passing this im- 
portant resolution. 

Ms. SANCHEZ. Mr. Speaker, | was unable 
to retum to Washington, DC, today in time to 
cast my vote in favor of the House Resolution 
supporting our military operations and per- 
sonnel in the current action against Saddam 
Hussein. The Majority Leadership in the 
House failed to inform Members of the sched- 
uling of a recorded vote until it was too late for 
me to catch any flight last night from my dis- 
trict to Washington. | fully support our military 
service men and women as they carry out 
their duties in support of President Clinton's 
order for an air and missile attack of Iraqi 
weapons-producing and military targets. Now 
is the time for our nation to support the Com- 
mander in Chief who was forced into this deci- 
sion after United Nations arms inspectors re- 
ported that Baghdad continues to obstruct the 
will and mandate of the U.N. 

Again, had | been present, | would have 
voted "aye" on the resolution of support. 
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Mr. CASTLE. Mr. Speaker, today ! rise in 
support of President Clinton's decision to 
order U.S. naval and air forces to strike at 
military and government targets in Iraq in re- 
sponse to Saddam Hussein's latest refusal to 
allow international! arms officials to inspect 
weapons facilities for biological and chemical 
weapons. 

As long as weapons of mass destruction are 
in Hussein's possession, Iraq poses a deadly 
threat to security in the already volatile Middle 
East. In addition, he is capable of wreaking 
havoc anywhere in the world—including the 
United States—using only a minimal amount 
of his chemical/biological stockpile. Let me be 
clear, allowing Hussein to continue gathering 
his weapons of mass destruction would have 
far reaching consequences for the safety of 
mankind beyond the physical boundaries of 
the middle east. One only has to see one of 
the well publicized photos of a field of Kurdish 
corpses to see an example of the chemical 
genocide he inflicted on his own people. 

Hussein has tested the will of America and 
the world community one too many times, and 
now he bears full responsibility for his actions. 
The terms of the agreement that averted a 
November air strike were clear: comply or face 
the consequences. However, Hussein con- 
tinues to engage in a long pattern of games in 
hiding Iraq's nuclear and biological warfare ca- 
pabilities. As long as Iraq plans to continue to 
defy the United Nations and the world commu- 
nity by attempting to continue to develop 
weapons of mass destruction in the face of 
international condemnation, the United States 
must remain vigilant and ready to act. This 
strike sends a firm message to Hussein that 
the United States is not going to tolerate his 
failure to comply with required weapons in- 
spection obligations any longer. The United 
States, as leader of the world community, 
must be prepared to act forcefully to end 
Iraq's defiance, and | firmly support the use of 
this force to eliminate Iraq's ability to produce 
weapons that threaten its neighbors. 

Terrorism is the single greatest threat to the 
Untied States and its security. We need to 
stand behind the President's decision when 
our national security is threatened. The brave 
men and women of the U.S. Armed Forces 
deserve our unwavering support and gratitude, 
and | commend each and everyone one of 
those brave soldiers carrying out this impor- 
tant mission. 

Mr. ADERHOLT. Mr. Speaker, | rise today 
to express my support for the U.S. troops who 
are bravely carrying out this current action 
against Iraq. Being deployed and separated 
from one's country and family is difficult at any 
time, but especially during the Christmas sea- 
son. | join millions of Americans and others 
around the world in praying for their safety 
during this time. 

| also pray the Iraqi people will find a way 
to create for themselves a government headed 
by legitimate leaders who can bring them back 
into the fold of law-abiding nations. Until such 
change takes place, | fear that the military 
presence of the United States, Britain, and 
other nations will have to be maintained at 
great financial cost. 

For several years, President Clinton has 
submitted to Congress a defense budget in 
which he refused to include funding for the ex- 
pensive peacekeeping mission in Bosnia. This 
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forces Congress to add so-called emergency 
funding beyond the budget agreement or else 
seriously damage the readiness of our other 
military forces by transferring money from their 
budgets. With the almost certain end of the 
weapons inspection mission, we face yet an- 
other prolonged, expensive deployment of 
U.S. troops and equipment. 

In light of his continued use of military 
forces for a wide range of missions, | call 
upon the President to ensure a timely release 
of all funds in the FY99 defense bills and the 
one billion dollars included in the omnibus bill 
for national missile defense. | also ask that he 
respond in a positive way to the many calls for 
a defense budget which will meet the de- 
mands placed upon our military. We need to 
support our troops not only in word, but also 
in deed, by providing the resources they need 
to do their job. 

Mr. SPENCE. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
LAHOOD). All time for debate has ex- 
pired. 

The resolution is considered read for 
amendment. 

Pursuant to the order of the House of 
today, the previous question is ordered. 

The question is on the resolution. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. SPENCE. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 417, nays 5, 
answered present“ 1, not voting 12, as 
follows: 


[Roll No. 539] 
YEAS—417 

Abercrombie Brady (TX) Cummings 
Ackerman Brown (CA) Cunningham 
Aderholt Brown (FL) Danner 
Allen Brown (OH) Davis (FL) 
Andrews Bryant Davis (IL) 
Archer Bunning Davis (VA) 
Armey Burr Deal 
Bachus Burton DeFazio 
Baker Buyer Delahunt 
Baldacci Callahan DeLauro 
Ballenger Calvert DeLay 
Barcia Camp Deutsch 
Barr Campbell Diaz-Balart 
Barrett (NE) Canady Dickey 
Barrett (WI) Cannon Dicks 
Bartlett Capps Dingell 
Barton Cardin Dixon 
Bass Carson Doggett 
Bateman Castle Dooley 
Becerra Chabot Doyle 
Bentsen Chambliss Dreier 
Bereuter Chenoweth Duncan 
Berman Christensen Dunn 
Berry Clay Edwards 
Bilbray Clayton Ehlers 
Bilirakis Clement Ehrlich 
Bishop Clyburn Emerson 
Blagojevich Coble Engel 
Bliley Coburn English 
Blumenauer Collins Ensign 
Blunt Combest Eshoo 
Boehlert Condit Etheridge 
Boehner Cook Evans 
Bonilla Cooksey Everett 
Bonior Costello Ewing 
Bono Cox Farr 
Borski Coyne Fattah 
Boswell Cramer Fawell 
Boucher Crane Fazio 
Boyd Crapo Filner 
Brady (PA) Cubin Foley 


Forbes 

Ford 

Fossella 
Fowler 

Fox 

Frank (MA) 
Franks (NJ) 
Frelinghuysen 
Frost 


Hostettler 
Houghton 
Hoyer 
Hulshof 
Hunter 
Hutchinson 
Hyde 

Inglis 

Istook 
Jackson (IL) 
Jackson-Lee 


Johnson (CT) 
Johnson (WI) 
Johnson, E. B. 
Johnson, Sam 
Jones 
Kanjorski 
Kaptur 
Kasich 

Kelly 
Kennedy (MA) 
Kennedy (RI) 
Kennelly 
Kildee 
Kilpatrick 
Kim 

Kind (WI) 
King (NY) 
Kingston 
Kleczka 
Klink 

Klug 
Knollenberg 
Kolbe 
Kucinich 


Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
Livingston 
LoBiondo 
Lofgren 
Lowey 
Lucas 
Luther 
Maloney (CT) 
Maloney (NY) 
Manzullo 
Markey 
Martinez 
Mascara 
Matsul 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McCrery 
McDade 
McDermott 
McGovern 
McHale 
McHugh 
McInnis 
McIntosh 
McIntyre 
McKeon 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Metcalf 
Mica 
Millender- 
McDonald 
Miller (FL) 


Neal 


Neumann 


Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pickett 

Pitts 

Pombo 
Pomeroy 
Porter 
Portman 
Poshard 

Price (NC) 
Pryce (OH) 
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rs 
Rohrabacher 
Rothman 


Schaefer, Dan 
Schaffer, Bob 
Schumer 
Scott 
Sensenbrenner 


Slaughter 
Smith (MI) 
Smith (NJ) 
Smith (OR) 
Smith (TX) 
Smith, Adam 
Smith, Linda 
Snyder 
Solomon 
Souder 
Spence 
Spratt 
Stabenow 
Stark 
Stearns 
Stenholm 
Stokes 
Strickland 
Stump 
Stupak 
Sununu 
Talent 
Tanner 


Thomas 


Watt (NC) 
Watts (OK) 
Waxman 
Weldon (FL) 
Weldon (PA) 
Weller 
Wexler 
Weygand 
White 
Whitfield 
Wicker 
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Wilson Woolsey Young (AK) 
Wise Wynn Young (FL) 
Wolf Yates 
NAYS—5 

Conyers McKinney Sanford 
Lee Paul 

ANSWERED “PRESENT’’—1 

Furse 
NOT VOTING—12 
Baesler Manton Sanchez 
DeGette Miller (CA) Scarborough 
Doolittle Murtha Snowbarger 
Gallegly Rush Taylor (NC) 
o 1300 


So the resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


— 


PERSONAL EXPLANATION 


Ms. SANCHEZ. Mr. Speaker, on rollcall vote 
539, | was unavoidably detained with business 
in my district. Had | been present | would have 
voted "aye." 

— 


PERSONAL EXPLANATION 


Mr. SNOWBARGER. Mr. Speaker, the sys- 
tem for alerting Members of a pending vote 
was not in operation when the vote was called 
on H. Res. 612, to express Congressional 
support for the men and women of our Armed 
Forces who are conducting operations against 
Iraq. | strongly support our troops and support 
this resolution. | would have voted "yes" on 
this measure. 


—— 
GENERAL LEAVE 


Mr. SPENCE. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks and in- 
clude extraneous material on the reso- 
lution just adopted. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
South Carolina? 

There was no objection. 


LEGISLATIVE PROGRAM 


(Mr. ARMEY asked and was given 
permission to address the House for 1 
minute.) 

Mr. ARMEY. Mr. Speaker, we will 
continue to work on this whole subject 
of the schedule for the remainder of the 
day and ensuing. I know Members on 
both sides of the aisle are very anxious 
about this schedule, and let me just 
suggest that we will need to perhaps 
put the House into recess for an hour. 

We will continue with our meeting 
and our negotiations with the minor- 
ity, and hopefully within the hour we 
can return with an announcement of 
what the schedule will be for the re- 
mainder of this day, this week, and 
that time ensuing. 

Mr. Speaker, I should encourage 
Members to stay close to their offices. 
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We would like to, on behalf of all the 
Members, be able to give you definitive 
word within that hour time period, and 
at that point, of course, each and every 
Member can follow up as they and their 
family’s needs dictate. 

If I may ask the indulgence of the 
Chamber, that we take that recess, 
come back within the hour, and make 
that announcement. 

Mr. BONIOR. Mr. Speaker, will the 
gentleman yield? 

Mr. ARMEY. I yield to the gentleman 
from Michigan. 

Mr. BONIOR. Mr. Speaker, I would 
say to the gentleman from Texas, the 
majority leader, let me just state from 
the perspective of many on this side of 
the aisle, and I assume some even on 
the gentleman’s side of the aisle, that 
we would look down upon any activity 
in this body to go forward with im- 
peachment while American men and 
women are engaged in armed conflict. 

I hope in your deliberations, I hope in 
your deliberations, that you consider 
the message that that will send to peo- 
ple around the world, and more par- 
ticularly, those who are fighting on be- 
half of this country. 

Mr. ARMEY. I thank the gentleman 
from Michigan for his advice. 


— BM 


RECESS 


The SPEAKER. Pursuant to clause 12 
of rule I, the Chair declares the House 
in recess subject to the call of the 
Chair. 

Accordingly (at 1 o'clock and 4 min- 
utes p.m.), the House stood in recess 
subject to the call of the Chair. 


——Ó — 
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AFTER RECESS 


The recess having expired, the House 
was called to order by the Speaker pro 
tempore (Mr. LAHOOD) at 2 o'clock and 
57 minutes p.m. 


— | 


ANNOUNCEMENT OF INTENTION TO 
OFFER RESOLUTION RAISING 
QUESTION OF PRIVILEGES OF 
THE HOUSE 


Ms. NORTON. Mr. Speaker, pursuant 
to rule IX, I hereby give notice of my 
intention to offer a resolution which 
raises a question of the privileges of 
the House. The form of the resolution 
is as follows: 


Whereas rule IX of the Rules of the House 
of Representatives provides that questions of 
privilege shall arise whenever the rights of 
the House collectively or the Members indi- 
vidually in their representative capacity are 
affected; 

Whereas under the precedents, customs, 
and traditions of the House pursuant to rule 
TX, a question of privilege has arisen in cases 
involving the constitutional prerogatives of 
the House and of Members of the House; and 

Whereas the House is prepared to consider 
a resolution impeaching the President, and 
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the Delegate to the Congress from the Dis- 
trict of Columbia seeks to assert the con- 
stitutional prerogative to cast a vote in the 
consideration of the resolution: Now, there- 
fore, be it 
Resolved, 
SECTION 1. PROVIDING VOTE FOR DELEGATE 
FROM THE DISTRICT OF COLUMBIA 
IN CONSIDERATION OF PRESI- 


Pursuant to section 2 of article I of the 
Constitution and the twenty-third article of 
amendment thereto granting the people of 
the District of Columbia the right to vote in 
presidential elections, the Delegate to the 
Congress from the District of Columbia shall 
be permitted to cast a vote in the House of 
Representatives in the same manner as a 
member of the House in the consideration by 
the House of any resolution impeaching the 
President or Vice President of the United 
States. 

SEC. 2. EFFECTIVE DATE. 

Section 1 shall apply with respect to any 
resolution impeaching the President or Vice 
President of the United States that is con- 
sidered by the House of Representatives after 
the adoption of this resolution. 

The SPEAKER pro tempore (Mr. 
LAHOOD). Under rule IX, a resolution 
offered from the floor by a Member 
other than the majority leader or the 
minority leader as a question of the 
privileges of the House has immediate 
precedence only at a time designated 
by the Chair within 2 legislative days 
after the resolution is properly noticed. 

Pending that designation, the form of 
the resolution noticed by the gentle- 
woman from the District of Columbia 
(Ms. NORTON) will appear in the RECORD 
at this point. The Chair will not at this 
point determine whether the resolution 
constitutes a question of privilege. 
That determination will be made at the 
time designated for consideration of 
the resolution. 


O 1500 
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(Mr. ARMEY asked and was given 
permission to address the House for 1 
minute.) 

The SPEAKER pro tempore (Mr. 
LAHOOD). Without objection, the gen- 
tleman from Texas is recognized for 1 
minute. 

There was no objection. 

Mr. ARMEY. Mr. Speaker, I asked for 
this 1 minute for purposes of discussing 
the calendar for the remainder of the 
week. 

Mr. Speaker, of course, as we all 
know, we have been called back to 
Washington in this session late in the 
year for the purpose of considering 
House Resolution 611. There is, of 
course, a uniform agreement across the 
country and between both sides of the 
aisle, as well as the White House, that 
the Congress fulfill this constitutional 
responsibility as soon as possible. We 
have been called upon to do so on so 
many times. And so, Mr. Speaker, you 
were quite right to call us back to take 
this up. 


December 17, 1998 


As you know further, Mr. Speaker, 
prior to your calling us back to town 
and prior to our taking up this resolu- 
tion, we became engaged in hostile ac- 
tivities with Iraq. The House, quite ap- 
propriately, yesterday made the deci- 
sion that we would devote today to a 
time where we would give deference to 
that activity and give or pay our re- 
spects and our tribute, exhibit our sup- 
port for our troops in that activity. I 
am very gratified to tell you, Mr. 
Speaker, that it has been a very broad 
based bipartisan tribute to our troops 
and pledge of support to our troops’ ac- 
tivity, but as those troops are engaged 
now, even now, defending the freedoms 
of this great Nation and the Constitu- 
tion of this Nation, they have a right 
to know that the work of the Nation 
goes forward. 

In consideration of this it is our in- 
tention, Mr. Speaker, to begin consid- 
eration of House Resolution 611 at 10 
o'clock tomorrow morning. Should we 
do so under the regular order of the 
House, as has been the basis by which 
we have considered each resolution of 
impeachment brought to the House 
ever in the history of the Nation, there 
would be within the rules of the House 
that have prevailed for the last 200 
years only a very limited time for de- 
bate. All of us in this body on both side 
of the aisle feel that that limited pe- 
riod of time is insufficient. Con- 
sequently we have worked very hard 
trying to reach an agreement by which 
we might have had a unanimous con- 
sent request to extend that time of de- 
bate. Had we been able to come to 
agreement on unanimous consent, we 
would have been able to proceed tomor- 
row at 10 o’clock, debate the resolution 
from 10 o’clock to 4 o’clock Saturday 
morning, giving all Members an oppor- 
tunity to express their point of view on 
the matter. The debate would have 
been equally divided between the chair- 
man, the gentleman from Illinois (Mr. 
HYDE), and the ranking member, the 
gentleman from Michigan (Mr. CON- 
YERS), of the Committee on the Judici- 
ary. On Saturday, 9:30 a.m., there 
would have been a quorum call, and at 
10 a.m. there would have been a period 
of wrap up speeches for approximately 
one-half hour. After that, the minority 
would have offered a motion to recom- 
mit, perhaps, which would have been 
their right, and we would have allowed 
10 minutes of debate on that motion for 
both sides, and we would have tried to 
complete this important work on Sat- 
urday afternoon so that in fact the 
need of this Nation for this to be com- 
pleted would have been fulfilled. 

Unfortunately, we are not able to 
gain that unanimous consent agree- 
ment, and therefore we must proceed 
at the outset tomorrow under the reg- 
ular order with the limited time. We 
will between now and 10 a.m. tomorrow 
work diligently with the minority to 
try to find perhaps another agreement 


December 17, 1998 


that might be able to in an orderly 
fashion extend the debate time in the 
interests of all Members wanting to 
participate. If we are not able to get 
that, there are prerogatives that rest 
with us by which, perhaps, we might 
even still be able to, and certainly the 
majority is willing to use those prerog- 
atives to extend the debate time for a 
matter of this consequence. 

I am presuming that the debate 
would go in an orderly manner with a 
demeanor that befits the stature of 
this great legislative body. We would 
exercise those prerogatives on behalf of 
all Members, but, as it stands now, Mr. 
Speaker, I am afraid that we must pro- 
ceed tomorrow morning at 10 a.m., and 
we must proceed under the regular 
order of the House. 

As I have said before, we will do ev- 
erything we can on behalf of all Mem- 
bers wishing to participate to find 
some manner either by agreement and 
unanimous consent or by that exercise 
of the prerogatives of the body avail- 
able to us under the rules of the House 
to afford more Members an opportunity 
to participate in this debate. 

So that being the case, Mr. Speaker, 
it is my duty to inform Members that 
we will proceed tomorrow at 9 a.m. 
under regular order, and we will do so 
with the hope that perhaps we can ex- 
tend this debate time to some reason- 
able measure. 

Mr. Speaker, I yield to the gentleman 
from Louisiana (Mr. LIVINGSTON), the 
distinguished chairman of the Com- 
mittee on Appropriations and Speaker- 
elect. 

Mr. LIVINGSTON. Mr. Speaker, I ap- 
preciate the distinguished majority 
leader yielding to me, and I would hope 
that the Members of the minority 
might reconsider their position on this 
unanimous consent request because I 
think it is à reasonable one which 
would afford all Members the oppor- 
tunity to discuss this very important 
subject. I think the concerns of the mi- 
nority will be expressed by the distin- 
guished minority leader shortly, and 
anticipation of his argument is that we 
are carrying on this activity at the 
same time as our troops are in the 
field, and that is true. For that very 
reason we adjourn today, canceled our 
plans to bring the issue of impeach- 
ment before the floor of the House 
today, as was planned and which was 
the reason that all Members are here 
at this time solely because the Presi- 
dent has deployed the troops as re- 
cently as yesterday evening. 

Mr. Speaker, I had the opportunity of 
speaking with the President yesterday, 
the day before and today, and I under- 
stand that the initial reports are that 
our troops are doing an outstanding 
job. Our hearts and best wishes and 
prayers go with all the troops, and may 
they all return safely and sound having 
completed their mission in a full and 
successful manner. But in order for the 
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House to simply close down its con- 
stitutional responsibility and its role 
in compliance with its agreement 
under both Republican and Democrat 
resolutions back in August or Sep- 
tember when we were dealing with the 
Committee on the Judiciary prospec- 
tive report, the fact is that we really 
must go forward tomorrow. 

When the Special Counsel had con- 
cluded his business and made his rec- 
ommendations to the Committee on 
the Judiciary and the referrals were 
made by this House by a vote of vir- 
tually almost all of the Members of the 
House to send the matter to the Com- 
mittee on the Judiciary, virtually all 
Members said that if we have got to 
have this investigation, and admittedly 
it is not popular among many Mem- 
bers; if we have got to have this inves- 
tigation, it should be completed by the 
end of the year. The Democrat resolu- 
tion called for that, the Republican 
chairman of the Committee on the Ju- 
diciary said it was his intention to 
complete by the end of the year. 

As a personal matter, I would like to 
finish it this year, and I can tell my 
colleagues that the gentleman from 
Georgia (Mr. GINGRICH) would rather 
not have it as the last item of his role 
as Speaker of the House. 

This is a terribly unpopular measure. 
No one wants to deal with impeach- 
ment except that it is before us and we 
must deal with it, and the question is 
when we deal with it. Do we just an- 
ticipate that the troops in the field will 
complete their business by Ramadan or 
by a time certain or by Tuesday or by 
Christmas Day or by New Year’s Day 
or by 2 weeks into January? How do we 
assess when that mission is going to be 
complete? There is no way to know 
when the troops will have completed 
their mission. There is no way to know 
whether or not Saddam Hussein in his 
mindless self absorption decides to lash 
out at American troops, at British 
troops, at Kuwait, at his neighbors 
anywhere in the Middle East. We can- 
not anticipate what Saddam Hussein 
will do, and yet we cannot refrain from 
advancing the people’s business under 
this critical issue. 

This is an issue of impeachment 
which has not been before this body in 
120 years, if I recall correctly. Excuse 
me, with one exception. That was Rich- 
ard Nixon. The committees entertained 
impeachment proceedings of Richard 
Nixon, and that happened at the end of 
the Vietnam War when troops, Amer- 
ican troops, were deployed in the field 
in Vietnam, and yet the Democrat Con- 
gress at the time undertook the re- 
sponsibility of impeaching Richard 
Nixon, but he resigned. 

When President Bush called upon the 
majority of the Members of the House 
of Representatives and the Senate to 
support him in his efforts to deploy 
troops to Desert Storm to combat Sad- 
dam Hussein just several years ago, 
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fact is the troops were in the field 
weeks at a time. They prepared for 
months in order to accomplish Desert 
Storm, and then were actually in the 
field for many weeks. The Congress 
never wavered, the Congress never 
slowed down, the Congress conducted 
its constitutional responsibility, en- 
gaged in its activities while the troops 
were in the field. 

And so we find ourselves in the wan- 
ing days of the Calendar Year 1998 with 
the Judiciary chairman having com- 
mitted that we would finish our busi- 
ness on this unpopular, undesirable 
issue before the end of the calendar 
year with virtually all of the Democrat 
members of the Committee on the Ju- 
diciary and virtually all of the Mem- 
bers of the House with some exceptions 
claiming that they wanted to complete 
this business by the end of the year, 
not let it drag on incessantly, not force 
the country to suffer under a cloud of 
impeachment. How often we hear the 
arguments now that if we impeach this 
President, that the cloud of impeach- 
ment will hang over the country into 
the weeks and months ahead as the 
Senate conducts deliberations. 

Let us not proclaim or prolong the 
harm to the country by hanging this 
issue out in this body. Let us do our 
business. Yes, there are people outside 
the Capitol demanding action in one 
form or another. People are calling in 
and jamming our switchboards by de- 
manding that we take action on one 
side or another. Let us disregard the 
outside influences and do our constitu- 
tional responsibility, which is to 
present the case of impeachment, and 
if a majority of the Members by their 
own consciences wish to vote for or 
against that issue of impeachment, let 
them cast their votes without pressure, 
without pressure from the majority, 
without pressure from the minority, 
without pressure from the White 
House. Let us debate the issue, let 
them cast their votes, do our constitu- 
tional responsibility, live up to exactly 
the principles for which our young peo- 
ple in the Armed Services are risking 
their lives at this very moment, and 
adjourn this 105th Congress, and send 
the issue to the United States Senate if 
it passes and let it die if it does not. 

I urge my colleagues, reconsider the 
motion that was going to be promoted 
and promulgated by the majority lead- 
er. It provides for an orderly debate, it 
provides for us to engage in this issue 
without undo harangue, it provides for 
Members not to avoid the issue by pro- 
cedural harangues and folderol, it al- 
lows us to face the issue head on. If it 
is meritorious it will pass, and if it is 
not, it will fail. We can go home and 
understand that we have done our con- 
stitutional responsibility, and the rest 
is either in our colleagues’ hands or in 
God’s hands or in the President’s 
hands, but it will be simply ended for 
us. 
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I urge the minority leader to recon- 
sider the position on the unanimous 
consent request. 
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Mr. ARMEY. Mr. Speaker, if I may 
reclaim my time just very briefly for 
one final point; and prior to that point, 
let me thank the gentleman from Lou- 
isiana for his comments. They were 
well taken. 

Mr. Speaker, just this morning in the 
Oval Office of the White House, the 
President of the United States was 
asked with respect to the engagement 
of American military in Iraq. I quote: 
*Would it undercut your authority if 
the House opens the impeachment de- 
bate during this operation?“ 

The President's response, Mr. Speak- 
er, was “No.” 

— 
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(Mr. GEPHARDT asked and was 
given permission to address the House 
for 1 minute.) 

Mr. GEPHARDT. Mr. Speaker, first, 
the minority respects the right of the 
majority to decide the agenda and de- 
cide when we will vote on important 
matters like the one that is to be be- 
fore us tomorrow. The minority also 
wants debate and wants as much de- 
bate as we can have so that Members 
can express their views on this very 
important subject. The minority also 
wants this to be completed this year if 
at all possible. We have said that over 
and over again. I agree with those 
views. 

But I must say that we strongly ob- 
ject to this matter coming up tomor- 
row or the next day or any day in 
which our young men and women in 
the military are in harm's way pro- 
tecting the interests of the people of 
the United States. 

I would simply say the reason we be- 
lieve that and we believe it strongly is 
that we think, we must think, not only 
of how this activity will be received by 
Members or other Americans around 
the country, we believe we have got to 
also look at how Saddam Hussein will 
perceive the idea and the information 
that, while he is under physical attack 
by the United States and its people, we 
are having à debate in our House of 
Representatives to remove the Com- 
mander in Chief from his office. I do 
not think we can assume that Saddam 
Hussein understands all the nuances 
and all the facts surrounding this de- 
bate and this activity. 

We also have to ask how this will be 
received by the Russians, how it will be 
received by the British, how it will be 
received by the French, the Chinese, 
and people all across this world, that 
we are seeking to ally ourselves with 
or to at least get their understanding 
and their help and their cooperation as 
we go through this very difficult activ- 
ity. 
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Mr. SKELTON. Mr. Speaker, will the 
gentleman yield at that point? 

Mr. GEPHARDT. I yield to the gen- 
tleman from Missouri. 

Mr. SKELTON. Mr. Speaker, I think 
more important to that, if I can com- 
ment on the remarks of the gentleman 
from Missouri (Mr. GEPHARDT), it is 
how the sailors, marines, airmen, and 
the soldiers would receive this. 

Who would think of removing Gen- 
eral Schwarzkopf in the middle of 
Desert Storm? We are talking about 
taking up a motion to remove the Com- 
mander in Chief of the troops who are 
actively engaged in a military effort, 
to remove him during a military crisis 
of the United States of America. 

We have come back at other times in 
this Congress, at the end of the year, 
when there is no conflict, and I say this 
not to be of help to the President, but 
to be of assistance to the morale and to 
the steadiness of the young men and 
young women who are engaged in this. 
Ithink we really ought to rethink tak- 
ing this matter up during this military 
crisis that we are in. 

Mr. GEPHARDT. Mr. Speaker, re- 
claiming my time, I would sum up; and 
I know we have one or two other speak- 
ers who want to speak. Let me just put 
it this way: We have had a lot of par- 
tisan rancor in the years past, and that 
always is part of a political body like 
this. 

But I want to say to my friends in 
the Republican Party in the majority, 
I feel very strongly that this is a high 
moment for the House of Representa- 
tives. I feel strongly that we must per- 
form at a high level. I hope we can. I 
also hope that there is not partisan 
rancor in this debate on impeachment, 
because we have a high duty and re- 
sponsibility to carry forward. 

I hope and pray that we could have 
this debate when it will not be 
misperceived by Saddam Hussein or by 
somebody else in the world that we 
have to depend upon. I ask the major- 
ity to reconsider its decision, its legiti- 
mate decision to hold this debate while 
our troops are in the field. 

I know that Members may feel that 
there is inconvenience in waiting here 
until this military action is finished 
tomorrow or the next day or the day 
after that. I would like us all to think 
of the inconvenience that our young 
people are undergoing, the danger that 
they face, and how they will see this 
action and perhaps misperceive what is 
happening in their House of Represent- 
atives. 

I want them to see nothing from us 
but support and unity of purpose at 
this time of danger in their lives. 

Mr. KENNEDY of Rhode Island. Mr. 
Speaker, will the gentleman yield? 

Mr. GEPHARDT. I yield to the gen- 
tleman from Rhode Island. 

Mr. KENNEDY of Rhode Island. Mr. 
Speaker, I think the gentleman brings 
up a very important point. I would like 
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to honestly ask the majority leader to 
answer it. 

As a member of the Committee on 
National Security, we get briefings 
constantly on intelligent reports and 
the implications of United States for- 
eign policy around the world. It is hard 
for me to believe for one moment that, 
if this House engages in impeachment 
debate tomorrow while the bombs are 
being dropped and our men and women 
in uniform are actively engaged in a 
wartime activity, that we do not invite 
some action on the part of our enemy 
in this war to take advantage of this 
situation at the cost of the lives of men 
and women in uniform. 

I would ask the gentleman whether 
he has gotten a full briefing from 
George Tenet, the Director of the CIA, 
to give us some satisfaction that, if we 
embark on this precarious road, that 
we are not putting in jeopardy the lives 
of our men and women in uniform. 

Mr. GEPHARDT. Mr. Speaker, I yield 
to the gentleman from Texas (Mr. 
ARMEY), the majority leader. 

Mr. ARMEY. Mr. Speaker, I thank 
the minority leader for yielding to me. 

If I might just make a quick response 
to the gentleman's comments. Mr. 
Speaker, I believe the Nation has fully 
well understood the schedule that was 
prepared for this week and announced 
for this week. 

The President certainly must have 
known about this. The President must 
have weighed that. Indeed, I think, by 
press reports, it is clear that he did 
weigh that matter as he made the deci- 
sion to engage in this effort in Iraq. 

When he made that decision, know- 
ing full well that this debate might be 
happening at this time, he very likely 
addressed in his own mind the ques- 
tion: Can I effectively complete this 
mission under those circumstances? In- 
deed, he must clearly have concluded 
he can; and perhaps that is why he felt 
so confident this morning when asked 
in the Oval Office: Would it undercut 
your authority if the House opens the 
impeachment debate during this oper- 
ation?" The President replied, “No. I 
think that, first of all, I am going to 
complete this mission." 

He clearly understands that, as the 
Commander in Chief and the President 
of the United States, he has the ability 
to complete his mission. He clearly un- 
derstands that we, too, have our ability 
to complete our mission. 

One of the wonderful things about a 
democracy that perhaps Saddam Hus- 
sein may never be able to understand is 
different, important missions can be 
carried out by different branches of the 
government simultaneously at peace 
and with decorum and with effective- 
ness and with conclusion. 

That, ladies and gentlemen, is why 
our democracy is so wonderful and the 
message that our men and women in 
the field fighting should have the right 
to see; that as we engage in conflict, 
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democracy does not stop in America, 
and, therefore, it is all the more worth 
our fight and our risk. 

Mr. GEPHARDT. Mr. Speaker, I yield 
to the gentleman from Michigan (Mr. 
BONIOR). 

Mr. BONIOR. Mr. Speaker, I thank 
my colleague for yielding to me. I 
would like to reference the remarks 
that were made by the distinguished 
chairman of the Committee on Appro- 
priations and the Speaker-elect, the 
gentleman from Louisiana (Mr. LIVING- 
STON). 

The gentleman from Louisiana said 
let us disregard the outside influence. I 
would suggest that, as a body, when we 
are dealing with the two most profound 
questions this institution could ever 
deal with, sending our young men and 
women into combat and deciding the 
fate of a President, that the country 
has a right to be involved and involved 
intimately in those decisions, and that 
we ought not to disregard their voice, 
disregard the election results, dis- 
regard, as the distinguished leader has 
just said, the minority leader, the ef- 
fects it will have on 24,000 men and 
women who are engaged in combat at 
this very hour. 

It would be a grave mistake to go for- 
ward with this vote while our Nation is 
engaged in military action. I cannot 
believe that we are even having this de- 
bate. It was totally inappropriate, if I 
might say, for some in the Republican 
leadership, to call for the President's 
resignation when he was trying to 
bring peace just this last week in the 
Middle East. So it should not surprise 
us that this decision would flow from 
that. 

Our angst about moving forward 
rests on another pillar; and that is the 
inability of this side of the aisle to 
have the chance to offer a reasonable 
alternative, a censure alternative 
which the majority of Americans now 
support. It is unfair. It is wrong. There 
is something about this whole process 
that shows a lack of judgment, a lack 
of proportionality, a lack of common 
sense. 

We have time to reach some resolu- 
tion on these important questions be- 
fore we engage in the debate. But I 
think it behooves us all to take a step 
back, to take a deep breath. 

My goodness, if Bob Dole and Jerry 
Ford could offer a way out of this mess 
through the censure resolution, why 
cannot we have that choice on the 
floor? Why is that fundamental choice 
supported by the majority of the people 
in this country being denied to us on 
the most fundamental question that we 
could be dealing with in this Congress? 

So I just would ask the distinguished 
chairman of the Committee on Appro- 
priations and the Speaker-elect to re- 
consider the path that I think we are 
about to follow regretfully tomorrow; 
to pause. There will be time to have 
this debate. It will, I suspect, be before 


CONGRESSIONAL RECORD—HOUSE 


the end of the year. But my sense, it 
makes no sense, to go forward when 
our young men and women are under 
arms. 

Mr. GEPHARDT. Mr. Speaker, if I 
can reclaim my time and conclude, I 
would simply ask again in an earnest 
way, in a heartfelt way, that the ma- 
jority would consider what we have 
said about doing this debate and taking 
this under consideration while our 
young men and women are in harm’s 
way and also consider the wisdom of 
denying an alternative motion of cen- 
sure when this debate takes place. 

We feel that both of these requests 
are reasonable and make common 
sense, and we make them with respect, 
and we make them with heartfelt feel- 
ing among most of the Members on this 
side. 

We appreciate the opportunity to 
communicate this with the majority. 
We feel this is a moment of great re- 
sponsibility for the House of Rep- 
resentatives. We want nothing more 
than all of the House and all of its 
Members to bring praise on ourselves 
as an institution, that we carry out 
these grave responsibilities in the best 
possible way for the American people. 


—— 
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(Mr. ARMEY asked and was given 
permission to address the House for 1 
minute.) 

The SPEAKER pro tempore. Without 
objection, the gentleman from Texas 
(Mr. ARMEY) is recognized for 1 minute. 

'There was no objection. 

Mr. ARMEY. Mr. Speaker, I do have 
& couple of Members that have been 
anxious to speak. With the indulgence 
of the minority, I would like to yield to 
the gentleman from Texas (Mr. JOHN- 
SON) for brief remarks. 
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Mr. SAM JOHNSON of Texas. Mr. 
Speaker, I would like to comment on 
several remarks that have been made 
here. But before I do, let me just say 
that our fighting men are fighting for 
our constitutional privilege to do just 
exactly what we are doing here today. 
It is the Constitution that we are fol- 
lowing. That is why we are doing it. 

The remark was made that we did 
not remove any generals during à war. 
I kind of recall MacArthur was re- 
moved by a Democrat administration 
during Korea, which I fought in. It did 
not bother the war effort at all. 

I also remember when I was a POW in 
Vietnam that there were people on the 
Democrat side that called for our 
President's impeachment. That process 
may have started. I am not sure how 
that happened, but some of those peo- 
ple may even be here today. 

When our president, George Bush, at- 
tempted to get involved in Desert 
Storm, every single Democrat leader 
voted against it. 


27801 


Mr. ARMEY. Mr. Speaker, may I just 
intercede with a thought. I have a cou- 
ple of other Members here who have 
been waiting. They want to speak. I 
would hope, and I am sure that we all 
would agree that we perhaps could 
allow these Members to speak, but per- 
haps we could be brief and then con- 
clude the day’s business. 

Mr. FROST. Mr. Speaker, will the 
gentleman yield? 

Mr. ARMEY. I yield to the gentleman 
from Texas. 

Mr. FROST. Mr. Speaker, I voted 
with the President. I did not vote 
against him. I voted with the President 
on that matter. 

Mr. SAM JOHNSON of Texas. Mr. 
Speaker, if the gentleman will yield 
further, let me just make another 
point. I think the President has just 
said that this military action that is 
currently going on could be open- 
ended, so we do not know when it is 
going to end. 

Furthermore, most of the veterans’ 
organizations around this country sup- 
port us continuing. I have not seen a 
war in the past of any sort, whether it 
is a limited conflict or a total out war, 
that has stopped the Congress of the 
United States from doing its business. 
We can look back in almost any case, 
even the Civil War, where they were on 
the doorsteps of this building. 

I would suggest that it is important 
that we carry out the responsibilities 
of this Congress under the Constitution 
of the United States and get on with it. 

Mr. ARMEY. Mr. Speaker, I thank 
the gentleman from Texas, who was a 
prisoner of war for 7 years, much of 
which was spent in solitary confine- 
ment. I know from previous discussion 
during those difficult days he was sus- 
tained by his knowledge that God was 
in his heaven and Congress was in ses- 
sion doing the Nation’s business. 

Mr. Speaker, I yield to the gentleman 
from California (Mr. DUNCAN HUNTER), 
another gentleman who served in Viet- 
nam. 

Mr. HUNTER. Mr. Speaker, I want to 
thank the majority leader for yielding 
to me. 

Let me just say, it is something that 
happens regularly here in the House 
that two parties, both in good faith, 
can look at the same facts and come to 
totally different conclusions. I have 
come to a totally different conclusion 
from the esteemed minority leader and 
others who feel that troops will be de- 
moralized if we do not stop this con- 
stitutional process. I think just the op- 
posite. From talking with them and 
with a number of people who are vet- 
erans, I have come to the conclusion 
that they will be demoralized if we do 
stop this constitutional process. 

There is one term that I think is 
common to both this House and to our 
military. That term is duty. We refer 
to it often, and it is clear now that our 
uniformed people are carrying out 
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their duty in difficult circumstances to 
defend the liberties and security of this 
country. They are doing that so we can 
perform our duty. Our duty is to carry 
out the Constitution. 

With respect to other nations that 
are watching this process around the 
world, they have been watching the 
Committee on the Judiciary on tele- 
vision for the last many months. We do 
not hide our internal problems and our 
internal debates. They are always out 
there for the world to see. I think that 
is a sign of strength, not a sign of 
weakness. 

Ithink we would be sending the mes- 
sage to not only our military people 
but to others around the world. If we 
hold up on our constitutional duty be- 
cause of this strike, then we are send- 
ing the message that somehow there 
are political implications in the timing 
of this strike. I think it helps the 
President's authority and I think it 
helps the credibility of this House, and 
I think it helps the morale of our 
armed services if we continue to do our 
job. 

Mr. ARMEY. Mr. Speaker, I think we 
have had a very good example of the 
kind of debate we might be able to 
have and the kind of debate we should 
have. 

I want to personally, if I may, thank 
the gentleman from Missouri (Mr. GEP- 
HARDT), the minority leader, and the 
gentleman from Michigan (Mr. 
BONIOR), the minority whip. I would 
like to thank the Speaker-elect, the 
gentleman from Louisiana (Mr. LIVING- 
STON) and the other Members who 
have spoken for their demeanor, their 
presentation, the professionalism by 
which we have had this sampling of the 
kind of important debate we should 
have and can have tomorrow. 

It is my hope that we can reach 
agreement, or by other parliamentary 
matters available to us we can find a 
way to extend an orderly, serious de- 
bate of such a grave nature on such à 
grave matter tomorrow. Again, let me 
that all the gentlemen who partici- 
pated. 

Mr. Speaker, I believe that concludes 
any proceedings for today. Tomorrow 
we will proceed at 9 a.m. under the reg- 
ular order for debate time of 1 hour. If 
perhaps we can find a better way to ex- 
tend that, it is my hope we can do so. 


———— 


ADJOURNMENT 


Mr. ARMEY. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 3 o'clock and 36 minutes 
p.m.), the House adjourned until to- 
morrow, Friday, December 18, 1998, at 9 
a.m. 


— M 
EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
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the Speaker's table and referred as fol- 
lows: 


11864. A letter from the Administrator, Ag- 
ricultural Marketing Service, transmitting 
the Service's final rule—Regulations Under 
the Perishable Agricultural Commodities 
Act (PACA); Renewal of License [Docket No. 
FV98-359] received November 23, 1998, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Agriculture. 

11865. A letter from the Congressional Re- 
view Coordinator, Animal and Plant Health 
Inspection Service, transmitting the Serv- 
ice’s final rule—Mexican Fruit Fly Regula- 
tions; Addition of Regulated Area [Docket 
No. 98-082-3] received November 23, 1998, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Agriculture. 

11866. A letter from the Congressional Re- 
view Coordinator, Animal and Plant Health 
Inspection Service, transmitting the Serv- 
ice's final rule—Tuberculosis Testing of 
Livestock Other than Cattle and Bison 
[Docket No. 97-062-2] received December 3, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Agriculture. 

11867. A letter from the Congressional Re- 
view Coordinator, Animal and Plant Health 
Inspection Service, transmitting the Serv- 
ice's final rule—Importation of Fruits and 
Vegetables [Docket No. 97-107-2] received De- 


cember 3, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri- 
culture. 


11868. A letter from the Congressional Re- 
view Coordinator, Animal and Plant Health 
Inspection Service, transmitting the Serv- 
ice’s final rule—Importation of Coffee [Dock- 
et No. 97-011-2] received December 3, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Agriculture. 

11869. A letter from the Executive Director, 
Commodity Futures Trading Commission, 
transmitting the Commission’s final rule— 
Two-Part Documents for Commodity Pools 
{17 CFR Part 4] received November 4, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Agriculture. 

11870. A letter from the Deputy Executive 
Director, Commodity Futures Trading Com- 
mission, transmitting the Commission's 
final rule—Adverse Registration Actions by 
the National Futures Association With Re- 
spect to Agricultural Trade Option Mer- 
chants and Their Associated Persons and Ap- 
plicants for Registration in Either Cat- 
egory—received November 25, 1998, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Agriculture. 

11871. A letter from the Administrator, 
Rural Development, Department of Agri- 
culture, transmitting the Department's final 
rule—Electric Program Standard Contract 
Forms (RIN: 0572-AB42) received November 4, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Agriculture. 

11872. A letter from the Director, Procure- 
ment and Property Management, Depart- 
ment of Agriculture, transmitting the De- 
partment's final rule—Uniform Procedures 
for the Acquisition and Transfer of Excess 
Personal Property (RIN: 0500-A A00) received 


October 26, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri- 
culture. 


11873. A letter from the Agricultural Mar- 
keting Service, Department of Agriculture, 
transmitting the Department's final rule— 
Raisins Produced From Grapes Grown in 
California; Relaxations to Substandard and 
Maturity Dockage Systems [FV99-989-1 IFR] 
received October 26, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Ag- 
riculture. 


December 17, 1998 


11874. A letter from the Administrator, 
Grain Inspection, Packers and Stockyards 
Administration, Department of Agriculture, 
transmitting the Department's final rule— 
Clear Title—Protection for Purchasers of 
Farm Products (RIN: 0580-AA63) received De- 
cember 3, 1998, pursuant to 5 U.S.C. 
801(a)(1XA); to the Committee on Agri- 
culture. i 

11875. A letter from the Administrator, 
Farm and Foreign Agricultural Services, De- 
partment of Agriculture, transmitting the 
Department's final rule—American Indian 
Livestock Feed Program (RIN: 0560-A F29) re- 
ceived December 3, 1998, pursuant to 5 U.S.C. 
8001(4)(1YA); to the Committee on Agri- 
culture. 

11876. A letter from the Congressional Re- 
view Coordinator, Animal and Plant Health 
Inspection Service, Department of Agri- 
culture, transmitting the Department's final 
rule—Fruit from Hawaii [Docket No. 97-005- 
2] received December 3, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Ag- 
riculture. 

11877. A letter from the Manager, Federal 
Crop Insurance Corporation, Department of 
Agriculture, transmitting the Department's 
final rule—Common Crop Insurance Regula- 
tions; Cotton and ELS Cotton Crop Insur- 
ance Provisions (RIN: 0563-AB62) received 
December 3, 1998, pursuant to 5 U.S.C. 
8001(4)10)A); to the Committee on Agri- 
culture. 

11878. A letter from the Manager, Federal 
Crop Insurance Corporation, Department of 
Agriculture, transmitting the Department's 
final rule—Common Crop Insurance Regula- 
tions; Basic Provisions (RIN: 0563-AB69) re- 
ceived December 3, 1998, pursuant to 5 U.S.C. 
801(a)1)(A); to the Committee on Agri- 
culture. 

11879. A letter from the Deputy Under Sec- 
retary, Natural Resources and Environment, 
Department of Agriculture, transmitting the 
Department's final rule—Special Uses (RIN: 
0596-A B35) received December 3, 1998, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Agriculture. 

11880. A letter from the Administrator, 
Marketing and Regulatory Programs, De- 
partment of Agriculture, transmitting the 
Department's final rule—Irish Potatoes 
Grown in Colorado; Exemption From Area 
No. 2 Handling Regulation for Potatoes 
Shipped for Experimentation and the Manu- 
facture or Conversion Into Specified Prod- 
ucts, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Agriculture. 

11881. A letter from the Congressional Re- 
view Coordinator, Animal and Plant Health 
Inspection Service, Department of Agri- 
culture, transmitting the Department's final 
rule—Closure of Harry S Truman Animal Im- 
port Center [Docket No. 98-070-3] received 
November 17, 1998, pursuant to 5 U.S.C. 
801(a(1X€A); to the Committee on Agri- 
culture. 

11882. A letter from the Congressional Re- 
view Coordinator, Animal and Plant Health 
Inspection Service, Department of Agri- 
culture, transmitting the Department's final 
rule—Mediterranean Fruit Fly; Addition to 
Quarantined Areas [Docket No. 98-083-3] re- 
ceived December 3, 1998, pursuant to 5 U.S.C. 
801(a)1XA); to the Committee on Agri- 
culture. 

11883. A letter from the Administrator, Ag- 
ricultural Marketing Service, Department of 
Agriculture, transmitting the Department's 
final rule—Limes and Avocados Grown in 
Florida; Relaxation of Container Dimension, 
Weight, and Marking Requirements [Docket 
No. FV98-911-2 FIR] received November 18, 


December 17, 1998 


1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Agriculture. 

11884. A letter from the Administrator, Ag- 
ricultural Marketing Service, Department of 
Agriculture, transmitting the Department's 
final rule—Nectarines and Peaches Grown in 
California; Relaxation of Quality Require- 
ments for Fresh Nectarines and Peaches 
[Docket No. FV98-916-2 FIR] received No- 
vember 18, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri- 
culture. 

11885. A letter from the Administrator, Ag- 
ricultural Marketing Service, Department of 
Agriculture, transmitting the Department's 
final rule—Dairy Promotion and Research 
Order; Amendment to the Order [DA-98-05] 
received November 18, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Ag- 
riculture. 

11886. A letter from the Administrator, Ag- 
ricultural Marketing Service, Department of 
Agriculture, transmitting the Department's 
final rule—Kiwifruit Grown in California; 
Decreased Assessment Rate [Docket No. 
FV98-920-3 FIR] received November 18, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Agriculture. 

11887. A letter from the Administrator, Ag- 
ricultural Marketing Service, Department of 
Agriculture, transmitting the Department's 
final rule—Oranges, Grapefruit, Tangerines, 
and Tangelos Grown in Florida and Imported 
Grapefruit; Relaxation of the Minimum Size 
Requirement for Red Seedless Grapefruit 
[Docket No. FV99-905-1 IFR] received No- 
vember 18, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri- 
culture. 

11888. A letter from the Regulatory Review 
Officer, Agricultural Marketing Service, De- 
partment of Agriculture, transmitting the 
Department's final rule—Domestically Pro- 
duced Peanuts; Decreased Assessment Rate 
[Docket Nos. FV98-997-1 FIR and FV98-998-1 
FIR] received November 18, 1998, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Agriculture. 

11889. A letter from the Regulatory Review 
Officer, Agricultural Marketing Service, De- 
partment of Agriculture, transmitting the 
Department's final rule—Raisins Produced 
From Grapes Grown in California; Relax- 
ations to Substandard and Maturity Dockage 
Systems [FV99-989-1 IFR] received November 
18, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Agriculture. 

11890. A letter from the Administrator, 
Farm Service Agency, Department of Agri- 
culture, transmitting the Department's final 
rule—Special Combinations for Tobacco Al- 
lotments and Quotas (RIN: 0560-AF14) re- 
ceived November 12, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Ag- 
riculture. 

11891. A letter from the Congressional Re- 
view Coordinator, Animal and Plant Health 
Inspection Service, Department of Agri- 
culture, transmitting the Department's final 
rule—Asian Longhorned Beetle; Addition to 
Quarantined Areas [Docket No. 98-088-1] re- 
ceived November 12, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Ag- 
riculture. 

11892. A letter from the Administrator, 
Farm Service Agency, Department of Agri- 
culture, transmitting the Department's 
"Major" final rule—Tobacco Warehouses 
(RIN: 0560-AD92) received November 12, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Agriculture. 

11893. A letter from the Administrator, 
Farm Service Agency, Department of Agri- 
culture, transmitting the Department's final 
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rule—1998 Marketing Quota and Price Sup- 
port for Burley Tobacco (RIN: 0560-AF18) re- 
ceived November 2, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri- 
culture. 

11894. A letter from the Administrator, 
Farm Service Agency, Department of Agri- 
culture, transmitting the Department's final 
rule—1998 Marketing Quota and Price Sup- 
port for Flue-Cured Tobacco (RIN: 0560-AF19) 
received November 2, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Ag- 
riculture. 

11895. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency's final rule—Approval and 
Promulgation of Implementation Plans; New 
York [Region II Docket No. NY29-1-187a; 
FRL-6193-5] received November 20, 1998, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Agriculture. 

11896. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency's final rule—Azoxystrobin; 
Pesticide Tolerances for Emergency Exemp- 
tions [OPP-300759; FRL 6045-4] (RIN: 2070- 
AB78) received November 20, 1998, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Agriculture. 

11897. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency's final rule—Carfentrazone- 
ethyl; Pesticide Tolerances for Emergency 
Exemptions [OPP-300751; FRL 6040-7] (RIN: 
2070-AB78) received November 20, 1998, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Agriculture. 

11898. A letter from the General Counsel, 
Environmental Protection Agency, transmit- 
ting the Agency's final rule—Zinc phosphide; 
Pesticide Tolerances for Emergency Exemp- 
tion [OPP-300760; FRL 6046-1] (RIN: 2070- 
AB78) received December 3, 1998, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Agriculture. 

11899. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency's final rule—Harpin; Tem- 
porary/Time-Limited Pesticide Tolerance 
[OPP-300750; FRL-6040-5] (RIN: 2070-AB78) re- 
ceived December 15, 1998, pursuant to 5 
U.S.C, 801(a)(1)(A); to the Committee on Ag- 
riculture. 

11900. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency's final rule—Tebufenozide; 
Pesticide Tolerances for Emergency Exemp- 
tions [OPP-300766; FRL-6049-4] (RIN: 2070- 
ABT78) received December 15, 1998, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Agriculture. 

11901. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency's final rule—Triazamate; 
Time-Limited Pesticide Tolerance [OPP- 
300702; FRIL-6024-5] (RIN: 2070-AB78) received 
December 15, 1998, pursuant to 5 U.S.C. 
801(43)1YA); to the Committee on Agri- 
culture. 

11902. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Department's final  rule— 
Imidacloprid; Pesticide Tolerances for Emer- 
gency Exemptions [OPP-300758; FRL-6045-3] 
(RIN: 2070-AB78) received November 28, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Agriculture. 
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11903. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Primisulfuron- 
Methyl; Extension of Tolerance for Emer- 
gency Exemptions [OPP-300755; FRL-6041-3] 
(RIN; 2070-AB78) received Novmeber 23, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Agriculture. 

11904. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency's final rule—Tebuconazole; 
Pesticide Tolerances for Emergency Exemp- 
tions [OPP-300745; FRL-6036-3] (RIN: 2070- 
AB78) received November 23, 1998, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Agriculture. 

11906. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency's final rule—Triasulfuron; 
Pesticide Tolerance [OPP-300700A; FRL-6040- 
4] (RIN: 2070-AB78) received November 23, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Agriculture. 

11906. A letter from the Chairman and 
Chief Executive Officer, Farm Credit Admin- 
istration, transmitting the Administration's 
final rule—Organization; Balloting and 
Stockholder Reconsideration Issues (RIN: 
3052-A B71) received December 3, 1998, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Agriculture. 

11907. A letter from the Administrator, 
Foreign Agricultural Service, transmitting 
the Service's final rule—Regulations Gov- 
erning the Financing of Commercial Sales of 
Agricultural Commodities (RIN: 0551-A A54) 
received November 5, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Ag- 
riculture. 

11908. A letter from the Executive Director, 
U.S. Commodity Futures Trading Commis- 
sion, transmitting the Commission's final 
rule—Rules of Practice; Final Rules—re- 
ceived November 2, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri- 
culture. 

11909. A communication from the President 
of the United States, transmitting a report 
of two deferrals of budgetary resources, to- 
taling $167.6 million, pursuant to 2 U.S.C. 
684(a); (H. Doc. No. 105—335); to the Com- 
mittee on Appropriations and ordered to be 
printed. 

11910. A communication from the President 
of the United States, transmitting hís re- 
quests to make available $4.2 billion in pre- 
viously appropriated emergency funds for 
the Department of Agriculture, pursuant to 
31 U.S.C. 1107; (H. Doc. No. 105—338); to the 
Committee on Appropriations and ordered to 
be printed. 

11911. A communication from the President 
of the United States, transmitting his re- 
quests to make available $732.2 million in 
previously appropriated emergency funds for 
the Departments of Agriculture, Defense, 
Justice, State, 'Transportation, and the 
Treasury; the Executive Office of the Presi- 
dent; and, Federal Drug Control Programs, 
pursuant to 31 U.S.C. 1107; (H. Doc. No. 105— 
339) to the Committee on Appropriations 
and ordered to be printed. 

11912. A communication from the President 
of the United States, transmitting his re- 
quests to make available $216,922,000 in pre- 
viously appropriated contingent funds for 
the Department of Health and Human Serv- 
ices, pursuant to 31 U.S.C. 1107; (H. Doc. No. 
105—340); to the Committee on Appropria- 
tions and ordered to be printed. 
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11913. A communication from the President 
of the United States, transmitting his re- 
quest to make available $100 million in emer- 
gency appropriations for the Department of 
Transportation, pursuant to 31 U.S.C. 1107; 
(H. Doc. No. 105—342); to the Committee on 
Appropriations and ordered to be printed. 

11914. A communication from the President 
of the United States, transmitting his re- 
quest to make available $120.5 million in pre- 
viously appropriated emergency funds for 
the Department of Defense, pursuant to 31 
U.S.C. 1107; (H. Doc. No. 105—343); to the 
Committee on Appropriations and ordered to 
be printed. 

11915. A communication from the President 
of the United States, transmitting his re- 
quests to transfer $891 million from the con- 
tingent emergency fund for Year 2000 (Y2K) 
compliance to 18 Federal agencies, pursuant 
to 31 U.S.C. 1107; (H. Doc. No. 105—344); to the 
Committee on Appropriations and ordered to 
be printed. 

11916. A communication from the President 
of the United States, transmitting his re- 
quests to make available $1.2 billion in pre- 
viously appropriated emergency funds for 
the Departments of Commerce, Defense, 
State, and Transportation, the Executive Of- 
fice of the President, and for International 
Assistance Programs, pursuant to 31 U.S.C. 
1107; (H. Doc. No. 105—345); to the Committee 
on Appropriations and ordered to be printed. 

11917. A communication from the President 
of the United States, transmitting his re- 
quests to make available $1.1 billion in pre- 
viously appropriated emergency funds for 
the Department of Defense, pursuant to 31 
U.S.C. 1107; (H. Doc. No. 105—348); to the 
Committee on Appropriations and ordered to 
be printed. 

11918. A communication from the President 
of the United States, transmitting his re- 
quests to make available emergency funding 
to support trade and investment activity 
with India and Pakistan in the national in- 
terest of the United States, pursuant to 31 
U.S.C. 11075; (H. Doc. No. 105—349) to the 
Committee on Appropriations and ordered to 
be printed. 

11919. A communication from the President 
of the United States, transmitting his re- 
quests to transfer $338 million from the In- 
formation Technology Systems and Related 
Expenses Account for year 2000 (Y2K) compli- 
ance to 20 Federal agencies, pursuant to 31 
U.S.C. 1107; (H. Doc. No. 105—351) to the 
Committee on Appropriations and ordered to 
be printed. 

11920. A letter from the the Director, the 
Office of Management and Budget, transmit- 
ting the cumulative report on rescissions 
and deferrals of budget authority as of No- 
vember 1, 1998, pursuant to 2 U.S.C. 685(e); 
(H. Doc. No. 105—347); to the Committee on 
Appropriations and ordered to be printed. 

11921. A communication from the President 
of the United States, transmitting the Na- 
tional Security Strategy of the United 
States, 1998, pursuant to Public Law 99—433, 
section 603(a) (100 Stat. 1075); to the Com- 
mittee on National Security. 

11922. A letter from the Chief, Programs 
and Legislation Division, Office of Legisla- 
tive Liaison, Department of the Air Force, 
transmitting notification that the Com- 
mander of Air Force Materiel Command is 
initiating a single-function cost comparison 
of the Base Supply Functions at Tinker Air 
Force Base (AFB), Oklahoma, pursuant to 10 
U.S.C, 2304 nt.; to the Committee on Na- 
tional Security. 

11923. A letter from the Chief, Programs 
and Legislation Division, Office of Legisla- 
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tive Liaison, Department of the Air Force, 
transmitting notification that the Com- 
mander of Keesler Air Force Base (AFB), 
Mississippi, has conducted a cost comparison 
to reduce the cost of the Training Equipment 
Maintenance and Precision Measurement 
Equipment Laboratory functions, pursuant 
to 10 U.S.C. 2304 nt.; to the Committee on 
National Security. 

11924. A letter from the Under Secretary, 
Acquisition and Technology, Department of 
Defense, transmitting the Selected Acquisi- 
tion Reports (SARS) for the quarter ending 
September 30, 1998, pursuant to 10 U.S.C. 
2432; to the Committee on National Security. 

11925. A letter from the Director, Office of 
Administration and Management, Depart- 
ment of Defense, transmitting a report to 
Congress on the printing and duplicating 
services procured in-house or from external 
Sources during Fiscal Year 1997, pursuant to 
Public Law 104—724; to the Committee on 
National Security. 

11926. A letter from the Director, Defense 
Procurement, Department of Defense, trans- 
mitting the Department's final rule—Defense 
Federal Acquisition Supplement; Reform of 
Affirmative Action in Federal Procurement, 
Part II [DFARS Case 98-D021] received No- 
vember 23, 1998, pursuant to 5 U.S.C. 
801(4)1XA); to the Committee on National 
Security. 

11927. A letter from the Director, Defense 
Procurement, Department of Defense, trans- 
mitting the Department's final rule—Defense 
Federal Acquisition Regulation Supplement; 
Adoption of Interim Rules as Final Rules 
Without Change [48 CFR Parts 209, 213, 219, 
225, 231, 235, 236, 252, and 253] received Novem- 
ber 23, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on National Security. 

11928. A letter from the Director, Defense 
Procurement, Department of Defense, trans- 
mitting the Department's final rule—Defense 
Federal Acquisition Regulation Supplement; 
Contract Action Reporting—1998 [DFARS 
Case 98-D009] received November 4, 1998, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on National Security. 

11929. A letter from the Director, Defense 
Procurement, Department of Defense, trans- 
mitting the Department's final rule—Defense 
Federal Acquisition Regulation Supplement; 
Contract Action Reporting—Reform of Af- 
firmative Action [DFARS Case 98-D018] re- 
ceived November 4, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on National 
Security. 

11930. A letter from the Director, Depart- 
ment of Defense, transmitting the Depart- 
ment's final rule—Compensation of Certain 
Former Operatives Incarcerated by the 
Democratic Republic of Vietnam (RIN: 0790- 
AG67) received December 7, 1998, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
National Security. 

11931. A letter from the Director, Defense 
Procurement, Department of Defense, trans- 
mitting the Department's final rule—Defense 
Federal Acquisition Regulation Supplement; 
Weighted Guidelines-Federally Funded Re- 
search and Development Centers [DFARS 
Case 97-D025] received November 12, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on National Security. 

11932. A letter from the Assistant to the 
Board, Board of Governors of the Federal Re- 
serve System, transmitting the Board’s final 
rule—Membership of State Banking Institu- 
tions in the Federal Reserve System; Inter- 
national Banking Operations; Loans to Exec- 
utive Officers, Directors, and Principal 
Shareholders of Member Banks; Bank Hold- 
ing Companies and Change in Bank Control; 
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Rules of Practice for Hearings; and Rules Re- 
garding Delegation of Authority [Regula- 
tions H, K, O, and Y; Docket No. R-1021] re- 
ceived October 27, 1998, pursuant to 5 U.S.C. 
801(43)(1XA); to the Committee on Banking 
and Financial Services. 

11933. A letter from the Comptroller of the 
Currency, Department of the Treasury, 
transmitting the Department’s final rule— 
Organization and Functions, Availability 
and Release of Information, Contracting 
Outreach Program [Docket No. 98-18] (RIN: 
1557-AB65) received November 6, 1998, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Banking and Financial Services. 

11934. A letter from the Chairman, Federal 
Deposit Insurance Corporation, transmitting 
the semiannual report on the activities of 
the Affordable Housing Disposition Program 
covering the period from January 1, 1998 
through June 30, 1998, pursuant to Public 
Law 102—233, section 616 (105 Stat. 1787); to 
the Committee on Banking and Financial 
Services. 

11935. A letter from the Director, Federal 
Deposit Insurance Corporation, transmitting 
the 1998 annual report on the activities of 
the Affordable Housing Advisory Board; to 
the Committee on Banking and Financial 
Services. 

11936. A letter from the Director, Office of 
Legislative Affairs, Federal Deposit Insur- 
ance Corporation, transmitting the Corpora- 
tion’s final rule—Activities of Insured State 
Banks and Insured Savings Associations 
(RIN: 3064-AC12) received December 3, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Banking and Financial Services. 

11937. A letter from the Managing Director, 
Federal Housing Finance Board, transmit- 
ting the Board’s final rule—Federal Home 
Loan Bank Standby Letters of Credit [No. 
98-49] (RIN: 3069-AA61) received December 3, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Banking and Financial Serv- 
ices. 

11938. A letter from the Managing Director, 
Federal Housing Finance Board, transmit- 
ting the Board's final rule—Community In- 
vestment Cash Advance Programs [No.98-48] 
(RIN: 3069-A A75) received November 25, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Banking and Financial Services. 

11939. A letter from the Managing Director, 
Federal Housing Finance Board, transmit- 
ting the Board's final rule—Election of Fed- 
eral Home Loan Bank Directors [No.98-47] 
(RIN: 3069-AA55) received December 3, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Banking and Financial Services. 

11940. A letter from the Federal Register 
Liaison Officer, Office of Thrift Supervision, 
transmitting the Office's final rule—Finan- 
cial Management Policies; Financial Deriva- 
tives [No. 98-116] (RIN: 1550-AB13) received 
December 3, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Banking 
and Financial Services. 

11941. A letter from the Federal Register 
Liasion, Office of Thrift Supervision, trans- 
mitting the Office's final rule—Electronic 
Operations [No. 98-119] (RIN: 1550-AB00) re- 
ceived December 3, 1998, pursuant to 5 U.S.C. 
801(a)(1(A); to the Committee on Banking 
and Financial Services. 

11942. A letter from the Federal Register 
Liaison Officer, Office of Thrift Supervision, 
transmitting the Office's final rule—Assess- 
ments and Fees [No. 98-118] (RIN: 1550-A B20) 
received December 3, 1998, pursuant to 5 
U.S.C. 801(a)(1A); to the Committee on 
Banking and Financial Services. 

11943. A letter from the Director, Office of 
Management and Budget, transmitting 
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OMB’s estimate of the amount of change in 
outlays or receipts, as the case may be, in 
each fiscal year through fiscal year 2003 re- 
sulting from passage of H.R. 4068 and S. 414, 
pursuant to Public Law 101—508, section 
13101(a) (104 Stat. 1388—582); to the Com- 
mittee on the Budget. 

11944. A letter from the Director, Office of 
Management and Budget, transmitting 
OMPB's estimate of the amount of change in 
outlays or receipts, as the case may be, in 
each fiscal year through fiscal year 2003 re- 
sulting from passage of H.R. 6 and H.R. 4382, 
pursuant to Public Law 101—508, section 
13101(a) (104 Stat. 1388—582); to the Com- 
mittee on the Budget. 

11945. A letter from the Director, Office of 
Management and Budget, transmitting 
OMB’s estimate of the amount of change in 
outlays or receipts, as the case may be, in 
each fiscal year through fiscal year 2003 re- 
sulting from passage of H.R. 3616, H.R. 449, 
H.R. 930, H.R. 1836 and H.R. 3790, pursuant to 
Public Law 101—508, section 13101(a) (104 
Stat. 1388—582); to the Committee on the 


Budget. 
11946. A letter from the Director, Office of 
Management and Budget, transmitting 


OMB’s estimate of the amount of change in 
outlays or receipts, as the case may be, in 
each fiscal year through fiscal year 2003 re- 
sulting from passage of H.R. 4060, H.R. 4108, 
H.R. 4112 and H.R. 4194, pursuant to Public 
Law 101—508, section 13101(a) (104 Stat. 1388— 
582); to the Committee on the Budget. 

11947. A letter from the Director, Office of 
Management and Budget, transmitting 
OMB’s estimate of the amount of change in 
outlays or receipts, as the case may be, in 
each fiscal year through fiscal year 2003 re- 
sulting from passage of H.R. 4328, pursuant 
to Public Law 101—508, section 13101(a) (104 
Stat. 1388—582); to the Committee on the 


Budget. 
11948. A letter from the Director, Office of 
Management and Budget, transmitting 


OMB’s estimate of the amount of change in 
outlays or receipts, as the case may be, in 
each fiscal year through fiscal year 2003 re- 
sulting from passage of S. 1718, H.R. 4110, 
H.R. 1023, S. 1733, H.R. 633, H.R. 4283, S. 391, 
S. 1693 and S. 2364, pursuant to Public Law 
101—508, section 13101(a) (104 Stat. 1388— 582); 
to the Committee on the Budget. 

11949. A letter from the Director, Office of 
Management and Budget, transmitting 
OMB's estimate of the amount of change in 
outlays or receipts, as the case may be, in 
each fiscal year through fiscal year 2003 re- 
sulting from passage of H.R. 1659, H.R. 3796, 
H.R. 4558, H.R. 2675, H.R. 3687, S. 1333, H.R. 
2000 and H.R. 3874, pursuant to Public Law 
101—508, section 13101(a) (104 Stat. 1388—582); 
to the Committee on the Budget. 

11950. A letter from the Assistant Sec- 
retary for Educational Research and Im- 
provement, Department of Education, trans- 
mitting a report on the Standards for Con- 
duct and Evaluation of Activities Carried 
Out by the Office of Educational Research 
and Improvement (OERI)—Evaluation of the 
Performance of Recipients of Grants, Coop- 
erative Agreements, and Contracts (RIN: 
1850-AA54) received October 26, 1998, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Education and the Workforce. 

11951. A letter from the Assistant General 
Counsel for Regulations, Department of Edu- 
cation, transmitting the Department's final 
rule—Standards for Conduct and Evaluation 
of Activities Carried Out by the Office of 
Educational Research and Improvement 
(OERD—Evaluation of the Performance of 
Recipients of Grants, Cooperative Agree- 
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ments, and Contracts (RIN: 1850-AA54) re- 
ceived October 26, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Education 
and the Workforce. 

11952. A letter from the Deputy Assistant 
Secretary for Program Operations, Depart- 
ment of Labor, transmitting the Depart- 
ment's final rule—Class Exemption Relating 
to Certain Employee Benefit Plan; Foreign 
Exchange Transactions Executed Pursuant 
to Standing Instructions [Prohibited Trans- 
action Exemption 98-54; Application Number 
D-09643] received November 23, 1998, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Education and the Workforce. 

11953. A letter from the Assistant Sec- 
retary for Occupational Safety and Health, 
Department of Labor, transmitting the De- 
partment's final rule—Powered Industrial 
Truck Operator Training [Docket S-008] 
(RIN: 1218-AB33) received December 8, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Education and the Workforce. 

11954. A letter from the Assistant Sec- 
retary for Occupational Safety and Health, 
Department of Labor, transmitting the De- 
partment's final rule—Permit-Required Con- 
fined Spaces [Docket No. S-019A] (RIN: 1218- 
AA51) received November 25, 1998, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Education and the Workforce. 

11955. A letter from the Deputy Executive 
Director and Chief Operating Officer, Pen- 
sion Benefit Guaranty Corporation, trans- 
mitting the Corporation’s final rule—Disclo- 
sure to Participants; Benefits Payable in 
Terminated Single-employer Plans [29 CFR 
Parts 4011 and 4022] received November 6, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Education and the Workforce. 

11956. A letter from the Deputy Executive 
Director and Chief Operating Officer, Pen- 
sion Benefit Guaranty Corporation, trans- 
mitting the Corporation's final rule—Alloca- 
tion of Assets in Single-Employer Plans; 
Valuation of Benefits and Assets; Expected 
Retirement Age (29 CFR Part 4044] received 
November 6, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Education 
and the Workforce. 

11957. A letter from the Deputy Executive 
Director and Chief Operating Officer, Pen- 
sion Benefit Guaranty Corporation, trans- 
mitting the Corporation's final rule—Pay- 
ment of Premiums (RIN: 1212-AA79) received 
December 9, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Education 
and the Workforce. 

11958. A letter from the Deputy Executive 
Director and Chief Operating Officer, Pen- 
sion Benefit Guaranty Corporation, trans- 
mitting the Corporation's final rule—Alloca- 
tion of Assets in Single-Employer Plans; In- 
terest Assumptions for Valuing Benefits—re- 
ceived December 9, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Education 
and the Workforce. 

11959. A letter from the Deputy Executive 
Director and Chief Operating Officer, Pen- 
sion Benefit Guaranty Corporation, trans- 
mitting the Corporation's final rule—Alloca- 
tion of Assets in Single-Employer Plans; In- 
terest Assumptions for Valuing Benefits—re- 
ceived November 9, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Education 
and the Workforce. 

11960. A letter from the Assistant Sec- 
retary for Communications and Information, 
Department of Commerce, transmitting a re- 
port to Congress exercising the option to 
sustitute alternative spectrum for the 15 
Megahertz (MHz) from the 1990-2110 MHz 
that the Federal Communications Commis- 
sion would otherwise be required to reallo- 
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cate and assign by competitive bidding; to 
the Committee on Commerce. 

11961. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Federal Motor 
Vehicle Safety Standards; School Bus Body 
Joint Strength (National Highway "Traffic 
Safety Administration) [Docket No. NHTSA- 
98-4662] (RIN: 2127-AC19) received November 
6, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Commerce. 

11962. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Transportation 
Equity Act for the 21st Century; Interim Im- 
plementation of the Congestion Mitigation 
and Air Quality Improvement Program (Fed- 
eral Highway Administration) [FHWA Dock- 
et No. FHWA-98-4317] (RIN: 2125-ZZ07) re- 
ceived October 26, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

11963. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Schedule of 
Fees Authorized by 49 U.S.C. 30141 [Docket 
No. NHTSA 98-3781; Notice 2] (RIN: 2127- 
AH26) received December 3, 1998, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

11964. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Federal Motor 
Vehicle Safety Standards; Lamps, Reflective 
Devices and Associated Equipment [Docket 
No. NHTSA 98-4723] (RIN: 2127-AF73) re- 
ceived November 16, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

11965. A letter from the Director, Office of 
Regulatory Management and Information, 
Enviromental Protection Agency, transmit- 
ting the Agency’s final rule—Revocation of 
Significant New Use Rules for Certain Chem- 
ical Substances [OPPTS-50633A; FRL-6044-6] 
(RIN: 2070-AB27) received November 20, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Commerce. 

11966. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency's final rule—Any Edible 
Food Commodity Used as a Pesticide; Ex- 
emption from the Requirement of a Toler- 
ance [OPP-300749; FRL-6039-5] (RIN: 2070- 
AB78) received December 1, 1998, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

11967. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency's final rule—Approval and 
Promulgation of State plans for Designated 
Facilities and Pollutants: Oklahoma [OK-15- 
1-7399a: FRL-6183-5] received November 2, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Commerce. 

11968. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency's final rule—Approval and 
Promulgation of Implementation Plans, 
South Carolina: Approval of Revisions to the 
South Carolina SIP Regarding Volatile Or- 
ganic Compounds (VOC) Definition Adop- 
tions [SC-21-1; SC-23-1-9832a; FRL-6197-6] re- 
ceived December 1, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

11969. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency's final rule—Approval and 
Promulgation of Air Quality Implementa- 
tion Plans; Delaware and District of Colum- 
bia; Revised Format for Materials Being In- 
corporated by Reference [DE100-2014 & 
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DC100-1017; FRL-6193-6] received December 2, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Commerce. 

11970. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency's final rule—Approval and 
Promulgation of Air Quality Implementa- 
tion Plans; Interim Final Determination of 
Correction of Deficiencies in 15 Percent 
Rate-of-Progress and Contingency Plans; 
Rhode Island [RI-6987a; A-1-FRL-6192-7] re- 
ceived December 2, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

11971. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Approval and 
Promulgation of Air Quality Implementa- 
tion Plans; New Hampshire; 15 Percent Rate- 
of-Progress and Contingency plans; Vapor 
Recovery Controls for Gasoline Distribution 
and Dispensing [NH-7162a; A-1-FRL-6196-1] 
received December 2, 1998, pursuant to 5 
U.S.C. 801(a)(1(A); to the Committee on 
Commerce. 

11972. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Approval and 
Promulgation of Implementation Plans; 
California State Implementation Plan Revi- 
sion, San Diego Air Pollution Control Dis- 
trict and Ventura County Air Pollution Con- 
trol District [CA 211-0105; FRL-6195-8] re- 
ceived December 2, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

11973. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Approval and 
Promulgation of Implementation Plans; 
Commonwealth of Kentucky [KY-102-106- 
9903a; FRL-6192-1] received December 2, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Commerce. 

11974. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency's final rule—Approval and 
Promulgation of Implementation Plans; 
State of Missouri [Region VII Docket No. 
MO-057-1057a; FRL-6197-1] received Decem- 
ber 2, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Commerce. 

11975. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Control of Air 
Pollution from Motor Vehicles and New 
Motor Vehicle Engines; Modification of Fed- 
eral On-board Diagnostic Regulations for 
Light-Duty Vehicles and Light-Duty Trucks; 
Extension of Acceptance of California OBD II 
Requirements [FRL-6196-4] received Decem- 
ber 2, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Commerce. 

11976. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency's final rule—National Emis- 
sion Standards for Hazardous Air Pollutants 
for Source Categories: Organic Hazardous 
Air Pollutants from the Synthetic Organic 
Chemical Manufacturing Industry and Other 
Processes Subject to the Negotiated Regula- 
tion for Equipment Leaks; Rule Clarifica- 
tions; Correction [AD-FRL-6197-8] (RIN: 
2060-AC19) received December 2, 1998, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Commerce. 

11977. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
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ting the Agency's final rule—Pesticide 
Worker Protection Standard; Respirator 
Designations [OPP-00541; FRL-6022-3] re- 
ceived December 2, 1998, pursuant to 5 U.S.C. 
801(a)(1A); to the Committee on Commerce. 

11978. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency's final rule—Approval of the 
Clean Air Act, Section 112(1), Delegation of 
Authority to Three Local Air Agencies in 
Washington [FRL-6187-8] received November 
23, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Commerce. 

11979. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency's final rule—Approval and 
Promulgation of State Plans for Designated 
Facilities and Pollutants; Illinois; Control of 
Landfill Gas Emissions from Existing Munic- 
ipal Solid Waste Landfills [IL173-1a; FRL- 
6191-1] received November 23, 1998, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

11980. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency's final rule—Approval of 
Section 112(1) Program of Delegation; Michi- 
gan [MI49-01(a); FRL-6189-8] received Novem- 
ber 23, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Commerce. 

11981. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency's final rule—Approval and 
Promulgation of Air Quality Implementa- 
tion Plans; Maryland; Approval of Revision 
to the VOC Rule Governing Automotive and 
Light-Duty Truck Coating Operations 
[MD060-3032a; FRL-6183-9] received Novem- 
ber 10, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Commerce. 

11982. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Approval and 
Promulgation of Implementation Plans 
(SIP); Texas: 1990 Base Year Emissions In- 
ventories, 15% Rate of Progress Plans, Con- 
tingency Plans, and Motor Vehicle Emission 
Budgets [TX-80-1-7353; FRL-6173-8] received 
November 10, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

11983. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency's final rule—Clean Air Act 
Reclassification; Arizona-Phoenix Non- 
attainment Area; Ozone; Extension of Plan 
Submittal Deadline [AZ-001-BU; FRL-6183-7] 
received November 10, 1998, pursuant to 5 
U.S.C, 801(a)(1)(A); to the Committee on 
Commerce. 

11984. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency's final rule—Designation of 
Areas for Air Quality Planning Purposes: 
State of Idaho and the Fort Hall Indian Res- 
ervation [ID-21-7001, ID 22-7002; FRL-6185-8] 
received November 10, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

11985. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Approval and 
Promulgation of State Plans For Designated 
Facilities and Pollutants: Alabama [AL-048- 
1-9901a; FRL-6188-9] received November 10, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Commerce. 
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11986. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency's final rule—Approval and 
Promulgation of Implementation Plans; 
State of Missouri [MO 055-1055; FRL-6134-3] 
received November 20, 1998, pursuant to 5 
U.S.C, 801(4)(1«A); to the Committee on 
Commerce. 

11987. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency's final rule—Approval and 
Promulgation of Air Quality Implementa- 
tion Plans and Designations of Areas for Air 
Quality Planning Purposes; State of Con- 
necticut; Approval of Maintenance Plan, 
Carbon Monoxide Redesignation Plan and 
Emissions Inventory for the Connecticut 
Portion of the New York—N.New Jersey- 
Long Island Area [CT051-7209a; A-1-FRL- 
6182-2] received November 2, 1998, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

11988. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency's final rule—Significant 
New Uses of Certain Chemical Substances; 
Correction [OPPTS-50632A; FRL-6042-2] 
(RIN: 2070-AB27) received November 20, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Commerce. 

11989. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency's final rule—Approval and 
Promulgation of Air Quality Implementa- 
tion Plans; Commonwealth of Pennsylvania; 
Interim Final Determination that 
Pennslyvania Continues to Correct the Defi- 
ciencies of its Enhanced I/M SIP Revision; 
Extension of Comment Period [PA 122-4078c; 
FRL-6182-4] received November 2, 1998, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Commerce. 

11990. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency's final rule—National Emis- 
sion Standards for Hazardous Air Pollutants 
for Ethylene Oxide Commercial Sterilization 
and Fumigation Operations [AD-FRL-6192-8] 
(RIN: 2060-AC28) received December 3, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Commerce. 

11991. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Oklahoma: 
Final Authorization of State Hazardous 
Waste Management Program Revisions 
[FRL-6198-9] received December 3, 1998, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Commerce. 

11992. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency's final rule—Approval and 
Promulgation of Air Quality Implementa- 
tion Plans; State of Maine; Interim Final 
Determiniation that Maine has Avoided the 
Deficiencies of its IM SIP revision [ME060- 
7009; A-1-FRL-62034] received December 15, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Commerce. 

11993. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency's final rule—Approval and 
Promulgation of Air Quality Implementa- 
tion Plans; State of New Hampshire; Interim 
Final Determination that New Hampshire 
has Avoided the Deficiencies of its IM SIP 
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revision [NH031-7164; A-1-FRL-6203-5] 
Recieved December 15, 1998, pursuant to 5 
U.S.C, 801(a)(1)(A); to the Committee on 
Commerce. 

11994. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency's final rule—Approval and 
Promulgation of Implementation Plans; 
South Carolina [8C-035-1-9833a; FRL-6204-1] 
received December 15, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

11995. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency's final rule—Approval and 
Promulgation of State Plans For Designated 
Facilities and Pollutants: Tennessee [TN 183- 
1-9824a; FRL-6204-4] received December 15, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Commerce. 

11996. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency's final rule—Approval and 
Promulgation of Implementation Plans: 
Washington [WA 67-7142a; FRL-6188-1] re- 
ceived November 13, 1998, pursuant to 5 
U.S.C, 801(a)(1)(A); to the Committee on 
Commerce. 

11997. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency's final rule—Arizona: Final 
Authorization of State Hazardous Waste 
Management [FRL-6178-3] received Novem- 
ber 2, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Commerce. 

11998. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Asbestos-Con- 
taining Materials in Schools; Financial Deci- 
sion of State Request for Waiver From Re- 
quirements [OPPTS-62155A; FRL-6038-1] re- 
ceived November 2, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

11999. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Department's final rule—Michigan: 
Final Authorization of State Hazardous 
Waste Management Program Revision [FRL- 
6179-7] received November 2, 1998, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

12000. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency's final rule—Significant 
New Uses of Certain Chemical Substances 
[OPPTS-50627A; FRL-6033-6] (RIN: 2070- 
AB27) received November 28, 1998, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

12001. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency's final rule—Approval and 
Promulgation of State Plans For Designated 
Facilities and Pollutants: Georgia [GA-41- 
9829a; FRL-6187-4] received November 9, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Commerce. 

12002. A letter from the Director, Office of 
Personnel Management and Information, En- 
vironmental Protection Agency, transmit- 
ting the Agency's final rule—Use of Alter- 
native Analytical Test Methods in the Refor- 
mulated Gasoline Program and Revision of 
the Specification for the Mixing Chamber 
Associated with Animal Toxicity Testing of 
Fuels and Fuel Additives [FRL-6187-6] re- 
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ceived November 9, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

12003. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Department's final rule—Approval 
and Promulgation of Air Quality Implemen- 
tation Plans; Pennsylvania; Approval of VOC 
and NOxRACT Determinations for Individual 
Sources [SIPTRAX No. PA-4082a; FRL-6194— 
3] received November 23, 1998, pursuant to 5 
U.S.C. 801(a(1(A) to the Committee on 
Commerce. 

12004. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency's final rule—Approval and 
Promulgation of Implementation Plans; 
California State Implementation Plan Revi- 
sion, Santa Barbara County Air Pollution 
Control District [CA 162-0109; FRL-6194-5] re- 
ceived November 23, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

12005. A letter from the AMD-Performance 
Evaluation and RECORD Management, Fed- 
eral Communications Commission, transmit- 
ting the Commission’s final rule—Closed 
Captioning and Video Description of Video 
Programming; Implementation of Section 
305 of the Telecommunications Act of 1996; 
Video Programming Accessibility [MM 
Docket No. 95-176] received October 26, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Commerce. 

12006. A letter from the AMD-Performance 
Evaluation and Records, Federal Commu- 
nications Commission, transmitting the 
Commission's final rule—The Development 
of Operational, Technical and Spectrum Re- 
quirements For Meeting Federal, State and 
Local Public Safety Agency Communication 
Requirements Through the Year 2010; Estab- 
lishment of Rules and Requirements For Pri- 
ority Access Service [WT Docket No. 96-86] 
received October 26, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

12007. A letter from the AMD-Performance 
Evaluation and Records Management, Fed- 
eral Communications Commission, transmit- 
ting the Commission’s final rule—Amend- 
ment of Section 73.202(b) Table of Allot- 
ments, FM Broadcast Stations. 
(Yuma,Colorado) [MM Docket No. 98-101 RM- 
9289] received November 2, 1998, pursuant to 
5 U.S.C. 80 1a) KA); to the Committee on 
Commerce. 

12008. A letter from the AMD—Perform- 
ance Evaluation and Records Management, 
Federal Communications Commission, trans- 
mitting the Commission's final rule— 
Amendment of Section 73.202(b), Table of Al- 
lotments, FM Broadcast Stations. (Gaylord, 
Michigan) [MM Docket No. 98-107 RM-9288] 
received November 2, 1998, pursuant to 5 
U.S.C. 801(a)1)(A); to the Committee on 
Commerce. 

12009. A letter from the AMD—Perform- 
ance Evaluation and Records Management, 
Federal Communications Commission, trans- 
mitting the Commission’s final rule— 
Amendment of Section 73.202(b), Table of Al- 
lotments, FM Broadcast Stations. (STE- 
VENSville, Montana) [MM Docket No. 98-115 
RM-9292] received November 20, 1998, pursu- 
ant to 5 U.S.C, 801(a)(1)(A); to the Committee 
on Commerce. 

12010. A letter from the AMD—Perform- 
ance Evaluation and Records Management, 
Federal Communications Commission, trans- 
mitting the Commission’s final rule— 
Amendment of Section 73.202(b), Table of Al- 
lotments, FM Broadcast Stations. (Hum- 
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boldt, Nebraska) [MM Docket No. 98-110 RM- 
9311] received November 20, 1998, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

12011. A letter from the AMD—Perform- 
ance Evaluation and Records Management, 
Federal Communications Commission, trans- 
mitting the Commission's final rule— 
Amendment of Section 73.202(b), Table of Al- 
lotments, FM Broadcast Stations. (White- 
fish, Montana) [MM Docket No. 98-124 RM- 
9305] received November 20, 1998, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

12012. A letter from the AMD—Perform- 
ance Evaluation and Records Management, 
Federal Communications Commission, trans- 
mitting the Commission's final rule— 
Amendment of Section 73.303(b), Table of Al- 
lotments, FM Broadcast Stations. (Elko, Ne- 
vada) [MM Docket No. 98-111 RM-9299] re- 
ceived November 20, 1998, pursuant to 5 
U.S.C, 801(a)(1)(A); to the Committee on 
Commerce. 

12013. A letter from the AMD—Perform- 
ance Evaluation and Records Management, 
Federal Communications Commission, trans- 
mitting the Commission's final rule—Bien- 
nial Regulatory Review—Amendment of 
Parts 0, 1, 13, 22, 24, 26, 27, 80, 87, 90, 95, 97, 
and 101 of the Commission's Rules to Facili- 
tate the Development and Use of the Uni- 
versal Licensing System in the Wireless 
Telecommunications Services [WT Docket 
No. 98-20] Amendment of the Amateur Serv- 
ice Rules to Authorize Visiting Foreign 
Amateur Operators to Operate Stations in 
the United States [WT Docket No. 96-188 
RM-8677] received November 20, 1998, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Commerce. 

12014. A letter from the AMD—Perform- 
ance Evaluation and Records Management, 
Federal Communications Commission, trans- 
mitting the Commission's final rule— 
Amendment of Section 73.202(b), Table of Al- 
lotments, FM Broadcast Stations. (Twin 
Falls and Hailey, Idaho) [MM Docket No. 97- 
131] (RM-9078, RM-9155) received October 26, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Commerce. 

12015. A letter from the AMD—Perform- 
ance Evaluation and Records Management, 
Federal Communications Commission, trans- 
mitting the Commission's final rule— 
Amendment of Section 73.202(b), Table of Al- 
lotments, FM Broadcast Stations. (Las 
Vegas, New Mexico) [MM Docket No. 98-49] 
(RM-9248) received October 26, 1998, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

12016. A letter from the AMD—Perform- 
ance Evaluation and Records Management, 
Federal Communications Commission, trans- 
mitting the Commission's final rule— 
Amendment of Section 73.202(b), Table of Al- 
lotments, FM Broadcast Stations. (King 
Salmon, Alaska) [MM Docket No. 98-139] 
(RM-9312) received October 26, 1998, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

12017. A letter from the AMD—Perform- 
ance Evaluation and Records Management, 
Federal Communications Commission, trans- 
mitting the Commission’s final rule— 
Amendment of Section 73.202(b), Table of Al- 
lotments, FM Broadcast Stations. (Chehalis, 
Washington) [MM Docket No. 97-7] (RM-8947) 
received October 26, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

12018. A letter from the AMD—Perform- 
ance Evaluation and Records Management, 
Federal Communications Commission, trans- 
mitting the Commission's final rule— 
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Changes to the Board of Directors of the Na- 
tional Exchange Carrier Association, Inc. 
[CC Docket No. 97-21] Federal-State Joint 
Board on Universal Service [CC Docket No. 
96-45] received November 30, 1998, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

12019. A letter from the AMD—Perform- 
ance Evaluation and Records Management, 
Federal Communications Commission, trans- 
mitting the Commission's final rule— 
Amendment of Section 73.202(b), Table of Al- 
lotments, FM Broadcast Stations. (Gales- 
burg, Illinois and Ottumwa, Iowa) [MM 
Docket No. 97-130 RM-8751] received Decem- 
ber 8, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Commerce. 

12020. A letter from the AMD—Perform- 
ance Evaluation and Records Management, 
Federal Communications Commission, trans- 
mitting the Commission's final rule— 
Amendment of Section 73.202(b), Table of Al- 
lotments, FM Broadcast Stations. 
(Daingerfield and Ore City, Texas) [MM 
Docket No. 97-253 RM-9198] received Decem- 
ber 8, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Commerce. 

12021. A letter from the AMD—Perform- 
ance Evaluation and Records Management, 
Federal Communications Commission, trans- 
mitting the Commission’s final rule— 
Amendment of Section 73.202(b), Table of Al- 
lotments, FM Broadcast Stations. (Bunker, 
Missouri) [MM Docket No. 98-126 RM-9293] 
received December 8, 1998, pursuant to 5 
U.S.C. 801(a)1«A); to the Committee on 
Commerce. 

12022. A letter from the AMD—Perform- 
ance Evaluation and Records Management, 
Federal Communications Commission, trans- 
mitting the Commission’s final rule— 
Amendment of Section 73.202(b), Table of Al- 
lotments, FM Broadcast Stations. (Linn, 
Missouri) [MM Docket No. 98-164 RM-9357] 
received December 8, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

12023. A letter from the AMD—Perfomance 
Evaluation and Records Management, Fed- 
eral Communications Commission, transmit- 
ting the Commission's final rule—Amend- 
ment of Parts 21 and 74 to Enable Multipoint 
Distribution Service and Instructional Tele- 
vision Fixed Service Licensees to Engage in 
Fixed Two-Way Transmission [MM Docket 
No. 97-217; File No. RM-9060] received De- 
cember 14, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

12024. A letter from the AMD—Perform- 
ance Evaluation and Records Management, 
Federal Communications Commission, trans- 
mitting the Commission’s final rule— 
Amendment of Section 73.202(b), Table of Al- 
lotments, FM Broadcast Stations. (Center 
and Jacksonville, Texas) [MM Docket No. 98- 
57] (RM-9251) received November 13, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Commerce. 

12025. A letter from the Director, Regula- 
tions Policy and Management Staff, Office of 
Policy, Food and Drug Administration, 
transmitting the  Administration's final 
rule—Indirect Food Additives: Adhesives and 
Components of Coatings [Docket No. 97F- 
0428] received November 10, 1998, pursuant to 
5 U.S.C. 801(a)(1A); to the Committee on 
Commerce. 

12026. A letter from the Director, Regula- 
tions Policy and Management Staff, Office of 
Policy, Food and Drug Administration, 
transmitting the Administration’s final 
rule—Indirect Food Additives: Paper and Pa- 
perboard Components [Docket No. 98F-0054] 
received November 10, 1998, pursuant to 5 
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U.S.C, 801(a)(1)(A); 
Commerce. 

12027. A letter from the Director, Regula- 
tions Policy and Management Staff, Food 
and Drug Administration, transmitting the 
Administration’s final rule—Indirect Food 
Additives: Adjuvants, Production Aids, and 
Sanitizers [Docket No. 98F-0292] received No- 
vember 4, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

12028. A letter from the Director, Regula- 
tions Policy and Management Staff, Food 
and Drug Administration, transmitting the 
Administration's final rule—General and 
Plastic Surgery Devices: Reclassification of 
the Tweezer-Type Epilator [Docket No. 97N- 
0199] received October 29, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

12029. A letter from the Director, Regula- 
tions Policy and Management Staff, Food 
and Drug Administration, transmitting the 
Administration's final rule—Indirect Food 
Additives: Adjuvants, Production Aids, and 
Sanitizers; Technical Amendment [Docket 
No. 96F-0164) received October 27, 1998, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Commerce. 

12030, A letter from the Director, Regula- 
tions Policy and Managament Staff, Food 
and Drug Administration, transmitting the 
Administration’s final rule—Indirect Food 
Additives: Adhesives and Components of 
Coatings [Docket No. 98F-0433] received Oc- 
tober 27, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

12031. A letter from the Director, Regula- 
tions Policy and Management Staff, Office of 
Policy, Food and Drug Administration, 
transmitting the Administration’s final 
rule—Indirect Food Additives: Paper and Pa- 
perboard Components [Docket No. 96F-0401] 
received November 23, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

12032. A letter from the Director, Regula- 
tions Policy and Management Staff, Office of 
Policy, Food and Drug Administration, 
transmitting the  Administration's final 
rule—Mutual Recognition of Pharmaceutical 
Good Manufacturing Practice Inspection Re- 
ports, Medical Device Quality System Audit 
Reports, and Certain Medical Device Product 
Evaluation Reports Between the United 
States and the European Community [Dock- 
et No. 98N-0185] (RIN: 0910-ZA11) received 
November 23, 1998, pursuant to 5 U.S.C. 
801(a)(1(A); to the Committee on Commerce. 

12033. A letter from the Director, Regula- 
tions Policy and Management Staff, Food 
and Drug Administration, transmitting the 
Administration's final rule—Food Labeling: 
Warning and Notice Statement: Labeling of 
Juice Products; Correction [Docket No. 97N- 
0524] (RIN: 0910-AA43) received November 25, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Commerce. 

12034. A letter from the Director, Regula- 
tions Policy and Management Staff, Office of 
Policy, Food and Drug Administration, 
transmitting the  Administration's final 
rule—Food Additives Permitted for Direct 
Addition to Food For Human Consumption; 
White Mineral Oil, USP [Docket No. 94F- 
0454] received December 10, 1998, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

12035. A letter from the Director, Regula- 
tions Policy and Management Staff, Food 
and Drug Administration, transmitting the 
Administration's final rule—Medical De- 
vices; Investigational Device Exemptions 
[Docket No. 98N-0394] (RIN: 0910-ZA14) re- 
ceived November 30, 1998, pursuant to 65 
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U.S.C. 801(a)(1)(A); 
Commerce. 

12036. A letter from the Director, Regula- 
tions Policy and Management Staff, Office of 
Policy, Food and Drug Administration, 
transmitting the Administration’s final 
rule—Adminstrative Practices and Proce- 
dures; Internal Review of Decisions [Docket 
No. 98N-0361] received December 15, 1998, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Commerce. 

12037. A letter from the Director, Regula- 
tion Policy and Management Staff, Office of 
Policy, Food and Drug Administration, 
transmitting the Administration's final 
rule—Drug Labeling; Warning and Direction 
Statements for Rectal Sodium Phosphates 
for Over-the-Counter Laxative Use; Final 
Rule; Stay of Compliance [Docket No. 78N- 
036L] (RIN: 0910-AA01) Recieved December 15, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Commerce. 

12038. A letter from the Director, Regula- 
tions Policy and Management Staff, Office of 
Policy, Food and Drug Administration, 
transmitting the Administration’s final 
rule—Food Labeling: Health Claims; Reopen- 
ing of Comment Period [Docket Nos. 98N- 
0426, 98N-0427, 98N-0423, 98N-0424, 98N-0419, 
98N-0422, 98N-0421, and 98N-0420] received De- 
cember 15, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

12039. A letter from the Director, Regula- 
tions Policy and Management Staff, Office of 
Policy, Food and Drug Administration, 
transmitting the  Administration's final 
rule—Internal Analgesic, Antipyretic, and 
Antirheumatic Drug Products for Over-The- 
Counter Human Use; Final Rule for Profes- 
sional Labeling of Aspirin, Buffered Aspirin, 
and Aspirin in combination With Antacid 
Drug Products; Correction [Docket No. 77N- 
094A] received December 15, 1998, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

12040. A letter from the Director, Regula- 
tions Policy and Management Staff, Office of 
Policy, Food and Drug Administration, 
transmitting the  Administration's final 
rule—Indirect Food Additives: Polymers 
[Docket No. 96F-0489] received December 15, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Commerce. 

12041. A letter from the Director, Regula- 
tions Policy and Management Staff, Office of 
Policy, Food and Drug Administration, 
transmitting the  Administration's final 
rule—Tamper-Evident Packaging Require- 
ments for Over-the-Counter Human Drug 
Products [Docket No. 92N-0314] received De- 
cember 15, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

12042. A letter from the Director, Regula- 
tions Policy and Management Staff, Food 
and Drug Administration, transmitting the 
Administration's final rule—Dental Devices; 
Classification of Sulfide Detection Device 
[Docket No. 98P-0731] received November 12, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Commerce. 

12043. A letter from the Director, Regula- 
tions Policy and Management Staff, Food 
and Drug Administration, transmitting the 
Administration's final rule—General Hos- 
pital and Personal Use Devices: Classifica- 
tion of the Apgar Timer, Lice Removal Kit, 
and Infusion Stand [Docket No. 98N-0087] re- 
ceived November 12, 1998, pursuant to 5 
U.S.C. 801(a)1«A); to the Committee on 
Commerce. 

12044. A letter from the Director, Regula- 
tions Policy and Management Staff, Food 
and Drug Administration, transmitting the 
Administration's final rule—Effective Date 


to the Committee on 
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of Approval of an Abbreviated New Drug Ap- 
plication [Docket No. 85N-0214] received No- 
vember 16, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

12045. A letter from the Director, Regula- 
tions Policy and Management Staff, Food 
and Drug Administration, transmitting the 
Administration's final rule—Quality Mam- 
mography Standards; Correcting Amend- 
ment [Docket No. 95N-0192] (RIN: 0910-A A24) 
received October 26, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

12046. A letter from the Director, Regula- 
tions Policy and Management Staff, Office of 
Policy, Food and Drug Administration, 
transmitting the  Administration's final 
rule—Indirect Food Additives: Adjuvants, 
Production Aids, and Sanitizers [Docket No. 
98F-0390] received November 2, 1998, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

12047. A letter from the Director, Regula- 
tions Policy and Management Staff, Office of 
Policy, Food and Drug Administration, 
transmitting the  Administration's final 
rule—Indirect Food Additives: Adjuvants, 
Production Aids, and Sanitizers [Docket No. 
98F-0292] received November 2, 1998, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

12048. A letter from the Director, Office of 
Congressional Affairs, Nuclear Regulatory 
Commission, transmitting the Commission's 
final rule—Standard Review Plan for Trial 
Use For the Review of Risk-Informed Inserv- 
ice Inspection of Piping—received October 
26, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Commerce. 

12049. A letter from the Director, Office of 
Congressional Affairs, Nuclear Regulatory 
Commission, transmitting the Commission's 
final rule—Criticality Accident Require- 
ments (RIN: 3150-AF87) received November 
23, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Commerce. 

12050. A letter from the Director, Office of 
Congressional Affairs, Nuclear Regulatory 
Commission, transmitting the Commission’s 
final rule—Boiling Water Reactor Licensees 
Use of the BWRVIP-05 Report to Request Re- 
lief From Augmented Examination Require- 
ments on Reactor Pressure Vessel Circum- 
ferential Shell Welds [NRC Generic Letter 
98-05] received November 16, 1998, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

12051. A letter from the Director, Public 
Health Service, transmitting the Service’s 
final rule—National Institutes of Health 
Clinical Research Loan Repayment Program 
for Individuals from Disadvantaged Back- 
grounds (RIN: 0925-AA09) received November 
5, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Commerce. 

12052. A letter from the Secretary of 
Health and Human Services, transmitting 
the Department's final rule—Dissemination 
of Information on Unapproved/New Uses for 
Marketed Drugs, Biologics, and Devices 
[Docket No. 98N-0222] (RIN: 0910-AB23) re- 
celved November 25, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

12053. A letter from the Secretary, Securi- 
ties and Exchange Commission, transmitting 
the Commission's final rule—Reports to be 
Made by Certain Brokers and Dealers [Re- 
lease No. 34-40608; FR-53; File No. 87-17-98] 
(RIN: 3235-AH36) received October 28, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Commerce. 

12054. A letter from the Deputy Secretary, 
Securities and Exchange Commission, trans- 
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mitting the Commission's final rule—Regu- 
lations of Exchanges and Alternative Trad- 
ing Systems [Release No. 34-40760; File No. 
87-12-98] (RIN: 3235-AH41) received December 
10, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Commerce. 

12055. A letter from the Deputy Secretary, 
Securities and Exchange Commission, trans- 
mitting the Commission's final rule— 
Amendment To Rule Filing Requirements 
For Self-Regulatory Organizations Regard- 
ing New Derivative Securities Products [Re- 
lease No. 34-40761; File No. $7-13-98] (RIN: 
3235-AH39) received December 10, 1998, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Commerce. 

12056. A letter from the Deputy Secretary, 
Securities and Exchange Commission, trans- 
mitting the Commission's final rule—Year 
2000 Readiness Reports to be Made by Cer- 
tain Non-Bank Transfer Agents [Release No. 
34-40587; FR-52; File No. S7-8-98] (RIN: 3235- 
AH42) received October 29, 1998, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

12057. A communication from the President 
of the United States, transmitting a report 
on developments concerning the national 
emergency with respect to the Federal Re- 
public of Yugoslavia (Serbia and Monte- 
negro), pursuant to 50 U.S.C. 1641(c); (H. Doc. 
No. 105—331) to the Committee on Inter- 
national Relations and ordered to be printed. 

12058. A communication from the President 
of the United States, transmitting a report 
on developments concerning the national 
emergency with respect to Iran that was de- 
clared in Executive Order No. 12170 of No- 
vember 14, 1979, pursuant to 50 U.S.C. 1703(c); 
(H. Doc. No. 105—332); to the Committee on 
International Relations and ordered to be 
printed. 

12059. A communication from the President 
of the United States, transmitting notifica- 
tion that the Iran emergency declared in 1979 
1s to continue in effect beyond November 14, 
1998, pursuant to 50 U.S.C. 1622(d); (H. Doc. 
No. 105—333); to the Committee on Inter- 
national Relations and ordered to be printed. 

12060. A communication from the President 
of the United States, transmitting a report 
on developments concerning the national 
emergency with respect to Burma that was 
declared in Executive Order 13047 of May 20, 
1997, pursuant to 50 U.S.C. 1703(c); (H. Doc. 
No. 105—334) to the Committee on Inter- 
national Relations and ordered to be printed. 

12061. A communication from the President 
of the United States, transmitting a report 
on developments concerning the national 
emergency with respect to significant nar- 
cotics traffickers centered in Colombia that 
was declared in Executive Order No. 12978 of 
October 21, 1995, pursuant to 50 U.S.C. 1703(c); 
(H. Doc. No. 105—336); to the Committee on 
International Relations and ordered to be 
printed. 

12062. A communication from the President 
of the United States, transmitting a report 
on developments concerning the national 
emergency with respect to Angola that was 
declared in Executive Order 12865 of Sep- 
tember 26, 1993, pursuant to 50 U.S.C. 1703(c); 
(H. Doc. No. 105—337); to the Committee on 
International Relations and ordered to be 
printed. 

12063. A communication from the President 
of the United States, transmitting a report 
on the status of efforts to obtain Iraq's com- 
pliance with the resolutions adopted by the 
U.N. Security Council, pursuant to Public 
Law 102—1, section 3 (105 Stat. 4); (H. Doc. 
No. 105—341); to the Committee on Inter- 
national Relations and ordered to be printed. 
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12064. A communication from the President 
of the United States, transmitting a report 
on developments concerning the national 
emergency with respect to Sudan that was 
declared in Executive Order 13067 of Novem- 
ber 3, 1997, and matters relating to the meas- 
ures in that order, pursuant to 50 U.S.C. 
1641(c); (H. Doc. No. 105—346); to the Com- 
mittee on International Relations and or- 
dered to be printed. 

12065. A communication from the President 
of the United States, transmitting notifica- 
tion that the Sudanese emergency is to con- 
tinue in effect beyond November 3, 1998, pur- 
suant to 50 U.S.C. 1622(d); (H. Doc. No. 105— 
350); to the Committee on International Re- 
lations and ordered to be printed. 

12066. A letter from the Director, Defense 
Security Cooperation Agency, transmitting 
the listing of all outstanding Letters of Offer 
to sell any major defense equipment for $1 
million or more; the listing of all Letters of 
Offer that were accepted, as of September 30, 
1998, pursuant to 22 U.S.C. 2776(a); to the 
Committee on International Relations. 

12067. A letter from the Director, Defense 
Security Cooperation Agency, transmitting 
the Department of the Navy’s proposed lease 
of defense articles to Greece (Transmittal 
No, 05-99), pursuant to 22 U.S.C. 2796a(a); to 
the Committee on International Relations. 

12068. A letter from the Director, Defense 
Security Cooperation Agency, transmitting 
the Department of the Navy's proposed lease 
of defense articles to Greece (Transmittal 
No. 02-99), pursuant to 22 U.S.C. 2796a(a); to 
the Committee on International Relations. 

12069. A letter from the Director, Defense 
Security Cooperation Agency, transmitting 
the Department of the Navy's proposed lease 
of defense articles to Greece (Transmittal 
No. 03-99), pursuant to 22 U.S.C. 2796a(a); to 
the Committee on International Relations. 

12070. A letter from the Director, Defense 
Security Cooperation Agency, transmitting 
the Department of the Navy's proposed lease 
of defense articles to Greece (Transmittal 
No. 04-99), pursuant to 22 U.S.C. 2796a(a); to 
the Committee on International Relations. 

12071. A letter from the Director, Defense 
Security Cooperation Agency, transmitting 
notification concerning the Department of 
the Navy's proposed Letter(s) of Offer and 
Acceptance (LOA) to Greece for defense arti- 
cles and services (Transmittal No. 99-03), 
pursuant to 22 U.S.C. 2776(b); to the Com- 
mittee on International Relations. 

12072. A letter from the Director, Defense 
Security Cooperation Agency, transmitting 
a copy of Transmittal No. 03-99 which con- 
stitutes a Request for Final Authority to 
conclude a Memorandum of Understanding 
between the U.S. and Sweden concerning a 
technology demonstration program, pursu- 
ant to 22 U.S.C. 2767(f); to the Committee on 
International Relations. 

12073. A letter from the Acting Director, 
Defense Security Cooperation Agency, trans- 
mitting a copy of Transmittal No. 01-99 
which constitutes a Request for Final Ap- 
proval for the Memorandum of Under- 
standing between the U.S. and the United 
Kingdom concerning cooperation in the pro- 
duction of the Universal Modem System, 
pursuant to 22 U.S.C. 2767(f); to the Com- 
mittee on International Relations. 

12074. A letter from the Assistant Sec- 
retary for Legislative Affairs, Department of 
State, transmitting a memorandum of jus- 
tification for use of section 506(a)(2) author- 
ity to draw down articles, services, and mili- 
tary education and training, pursuant to 22 
U.S.C. 2318(a)(1); to the Committee on Inter- 
national Relations. 
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12075. A letter from the Assistant Sec- 
retary for Legislative Affairs, Department of 
State, transmitting certification of a pro- 
posed license for the export of defense arti- 
cles or defense services sold commercially 
under a contract [Transmittal No. DTC 144- 
98], pursuant to 22 U.S.C. 2776(c); to the Com- 
mittee on International Relations. 

12076. A letter from the Assistant Legal 
Adviser for Treaty Affairs, Department of 
State, transmitting Copies of international 
agreements, other than treaties, entered into 
by the United States, pursuant to 1 U.S.C. 
112b(b); to the Committee on International 
Relations. 

12077. A letter from the Assistant Sec- 
retary for Legislative Affairs, Department of 
State, transmitting Presidential Determina- 
tion No. 99-04 regarding the drawdown of de- 
fense articles and services for Honduras, 
Nicaragua, El Salvador and Guatemala, pur- 
suant to 22 U.S.C. 2318(a)(1); to the Com- 
mittee on International Relations. 

12078. A communication from the President 
of the United States, transmitting the bi- 
monthly report on progress toward a nego- 
tiated settlement of the Cyprus question 
covering the period August 1 to September 
30, 1998, pursuant to 22 U.S.C. 2373(c); to the 
Committee on International Relations. 

12079. A letter from the Assistant Legal 
Adviser for Treaty Affairs, Department of 
State, transmitting Copies of international 
agreements, other than treaties, entered into 
by the United States, pursuant to 1 U.S.C. 
112b(a) to the Committee on International 
Relations. 

12080. A letter from the Chief Counsel, Of- 
fice of Foreign Assets Control, Department 
of the Treasury, transmitting the Depart- 
ment's final rule—Iraqi Sanctions Regula- 
tions [31 CFR Part 575] received November 
23, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on International Relations. 

12081. A letter from the Assistant Sec- 
retary, Department of Commerce, transmit- 
ting the Department's final rule—India and 
Pakistan Sanctions and Other Measures 
[Docket No. 98-1019261-8261-01] (RIN: 0694- 
ABT73) received November 23, 1998, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
International Relations. 

12082. A letter from the Secretary of Agri- 
culture, transmitting the department's 
Semiannual Report to Congress covering the 
6-month period ending September 30, 1998, 
pursuant to 5 U.S.C. app. (Insp. Gen. Act) 
section 5(b); to the Committee on Govern- 
ment Reform and Oversight. 

12083. A letter from the Secretary of Edu- 
cation, transmitting the 37th Semiannual 
Reprt of the Inspector General of the Depart- 
ment of Education ending September 30, 1998, 
pursuant to 5 U.S.C. app. (Insp. Gen. Act) 
section 5(b); to the Committee on Govern- 
ment Reform and Oversight. 

12084. A letter from the Secretary of 
Health and Human Services, transmitting 
the semiannual report of the Inspector Gen- 
eral for the period April 1, 1998 through Sep- 
tember 30, 1998, pursuant to 5 U.S.C. app. 
(Insp. Gen. Act) section 5(b); to the Com- 
mittee on Government Reform and Over- 
sight. 

12085. A letter from the Secretary of the 
Interior, transmitting the semiannual report 
of the Inspector General for the period April 
1, 1998, through September 30, 1998, pursuant 
to 5 U.S.C. app. (Insp. Gen. Act) section 5(b); 
to the Committee on Government Reform 
and Oversight. 

12086. A letter from the Secretary of Labor, 
transmitting the Semiannual Report of the 
Department of Labor's Inspector General and 
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Management report covering the period 
April 1, 1998 through September 30, 1998, pur- 
suant to 5 U.S.C. app. (Insp. Gen. Act) sec- 
tion 5(b); to the Committee on Government 
Reform and Oversight. 

12087. A letter from the Secretary of Trans- 
portation, transmitting the semiannual re- 
port of the Inspector General for the period 
ending September 30, 1998, pursuant to 5 
U.S.C. app. (Insp. Gen. Act) section 5(b); to 
the Committee on Government Reform and 
Oversight. 

12088. A letter from the Acting Comptroller 
General, General Accounting Office, trans- 
mitting a list of all reports issued or released 
by the GAO in September 1998, pursuant to 31 
U.S.C. 719(h); to the Committee on Govern- 
ment Reform and Oversight. 

12089. A letter from the Chairman, African 
Development Foundation, transmitting the 
consolidated report to meet the require- 
ments of the Inspector General Act and the 
Federal Managers' Financial Integrity Act 
for the years 1997 and 1998, pursuant to Pub- 
lic Law 100—504, section 104(a) (102 Stat. 
2525); to the Committee on Government Re- 
form and Oversight. 

12090. A letter from the Secretary, Amer- 
ican Battle Monuments Commission, trans- 
mitting the FY 1998 annual report pursuant 
to the Federal Managers' Financial Integrity 
Act and the 1988 Amendments to the Inspec- 
tor General Act, pursuant to 31 U.S.C. 
3512(c)(3); to the Committee on Government 
Reform and Oversight. 

12091. A letter from the Federal Co-Chair, 
Appalachian Regional Commission, trans- 
mitting the semiannual report for the period 
of April 1, 1998 through September 30, 1998, 
pursuant to 5 U.S.C. app. (Insp. Gen. Act) 
section 5(b); to the Committee on Govern- 
ment Reform and Oversight. 

12092. A letter from the Chair, Architec- 
tural and Transportation Barriers Compli- 
ance Board, transmitting the consolidated 
report to meet the requirements of the In- 
spector General Act and the Federal Man- 
agers' Financial Integrity Act, pursuant to 
Public Law 100—504, section 104(a) (102 Stat. 
2525); to the Committee on Government Re- 
form and Oversight. 

12093. A letter from the Attorney General, 
transmitting the semiannual report on ac- 
tivities of the Inspector General for the pe- 
riod April 1, 1998 through March 30, 1998, and 
the Management Report for the same period, 
pursuant to 5 U.S.C. app. (Insp. Gen. Act) 
section 5(b) to the Committee on Govern- 
ment Reform and Oversight. 

12094. A letter from the Chairman, Board of 
Governors of the Federal Reserve System, 
transmitting the semiannual report for the 
period of April 1, 1998 through September 30, 
1998, pursuant to 5 U.S.C. app. (Insp. Gen. 
Act) section 5(b); to the Committee on Gov- 
ernment Reform and Oversight. 

12095. A letter from the Executive Director, 
Committee for Purchase From People Who 
Are Blind or Severely Disabled, transmitting 
the Committee’s final rule—Procurement 
List Additions and Deletions—received Octo- 
ber 29, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Government Reform 
and Oversight. 

12096. A letter from the Executive Director, 
Committee for Purchase From People Who 
Are Blind or Severely Disabled, transmitting 
the Committee's final rule—Procurement 
List Additions and Deletions—October 27, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Government Reform and 
Oversight. 

12097. A letter from the Executive Director, 
Committee for Purchase From People Who 
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Are Blind or Severely Disabled, transmitting 
the Committee's final rule—Additions to and 
Deletions from the Procurement List—re- 
ceived November 6, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Govern- 
ment Reform and Oversight. 

12098. A letter from the Executive Director, 
Committee For Purchase From People Who 
Are Blind or Severly Disabled, transmitting 
the Committee's final rule—Procurement 
List: Additions and Deletions—received De- 
cember 14, 1998, pursuant to 5 U.S.C. 
8001(3)1XA); to the Committee on Govern- 
ment Reform and Oversight. 

12099. A letter from the Executive Director, 
Committee For Purchase From People Who 
Are Blind Or Severely Disabled, transmitting 
the Committee's final rule—Procurement 
List; Additions and Deletions—received De- 
cember 3, 1998, pursuant to 5 U.S.C. 
801(a(1XA); to the Committee on Govern- 
ment Reform and Oversight. 

12100. A letter from the Executive Director, 
Committee For Purchase From People Who 
Are Blind Or Severely Disabled, transmitting 
the Committee's final rule—Procurement 
List Additions—received November 19, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Government Reform and Over- 
sight. 

12101. A letter from the Acting Comptroller 
General, Comptroller General, transmitting 
General Accounting Office's monthly listing 
of new investigations, audits, and evalua- 
tions; to the Committee on Government Re- 
form and Oversight. 

12102. A letter from the Chairman, Council 
of the District of Columbia, transmitting no- 
tification of its response to the legislative 
recommendations of the District Financial 
Responsibility and Management Assistance 
Authority regarding street vending dated 
August 31, 1998, pursuant to Public Law 104— 
8, section 207; to the Committee on Govern- 
ment Reform and Oversight. 

12103. A letter from the Director, Adminis- 
tration and Management, Department of De- 
fense, transmitting the Department's final 
rule—DoD Freedom of Information Act Pro- 
gram Regulation [DoD 5400.7-R] (RIN: 0790- 
AG58) received November 23, 1998, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Government Reform and Oversight. 

12104. A letter from the Chief Management 
Officer, District of Columbia Financial Re- 
sponsibility and Management Assistance Au- 
thority, transmitting the fiscal year 1998 an- 
nual performance report entitled, “A Report 
on Service Improvements and Management 
Reform," pursuant to Public Law 103—862; to 
the Committee on Government Reform and 


Oversight. 
12105. A letter from the Chairwoman, Equal 
Employment Opportunity Commission, 


transmitting the semiannual report for the 
period of April 1, 1998 through September 30, 
1998, pursuant to 5 U.S.C. app. (Insp. Gen. 
Act) section 5(b); to the Committee on Gov- 
ernment Reform and Oversight. 

12106. A letter from the Chairman and 
Chief Executive Officer, Farm Credit Admin- 
istration, transmitting the semiannual re- 
port for the period of April 1, 1998 through 
September 30, 1998, pursuant to 5 U.S.C. app. 
(Insp. Gen. Act) section 5(b); to the Com- 
mittee on Government Reform and Over- 
sight. 

12107. A letter from the Chairman, Federal 
Communications Commission, transmitting 
a copy of the annual report in compliance 
with the Government in the Sunshine Act 
during the calendar year 1997, pursuant to 5 
U.S.C. 552b(j); to the Committee on Govern- 
ment Reform and Oversight. 
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12108. A letter from the Chairman, Federal 
Maritime Commission, transmitting the 
Federal Maritime Commission's Inspector 
General Semiannual Report for the period 
April 1, 1998—September 30, 1998, pursuant to 
5 U.S.C. app. (Insp. Gen. Act) section 5(b); to 
the Committee on Government Reform and 
Oversight. 

12109. A letter from the Chairman, Federal 
Mine Safety and Health Review Commission, 
transmitting the consolidated report in com- 
pliance with the Inspector General Act and 
the Federal Managers’ Financial Integrity 
Act, pursuant to 5 U.S.C. app. (Insp. Gen. 
Act) section 5(b); to the Committee on Gov- 
ernment Reform and Oversight. 

12110. A letter from the Executive Director, 
Federal Retirement Thrift Investment 
Board, transmitting the 1998 annual report 
in compliance with the Inspector General 
Act Amendments of 1988, pursuant to Public 
Law 100—504, section 104(a) (102 Stat. 2525); to 
the Committee on Government Reform and 
Oversight. 

12111. A letter from the Deputy Associate 
Administrator for Acquisition Policy, Gen- 
eral Services Administration, transmitting 
the Administration’s final rule—Federal Ac- 
quisition Regulation; Taxpayer Identifica- 
tion Numbers [FAC 97-09; FAR Case 97-003; 
Item I] (RIN: 9000-AI14) received November 2, 
1998, pursuant to 5 U.S.C. 801(aY1Y(A); to the 
Committee on Government Reform and 
Oversight. 

12112. A letter from the Administrator, 
General Services Administration, transmit- 
ting a semiannual report on the Office of In- 
spector General auditing activity, together 
with a report providing management's per- 
spective on the implementation status of 
audit recommendations, pursuant to 5 U.S.C. 
app. (Insp. Gen. Act) section 5(b); to the 
Committee on Government Reform and 
Oversight. 

12113. A letter from the Chairman, Inter- 
national Trade Commission, transmitting 
Updated version of the International Trade 
Commission's Strategic Plan; to the Com- 
mittee on Government Reform and Over- 
sight. 

12114. A letter from the President, James 
Madison Memorial Fellowship Foundation, 
transmitting the consolidated reports under 
the Federal Managers Financial Integrity 
Act and the Inspector General Act, 1978, as 
amended, pursuant to 31 U.S.C. 3512(c)(3); to 
the Committee on Government Reform and 
Oversight. 

12115, A letter from the Executive Director, 
Japan-United States Friendship Commis- 
sion, transmitting the Japan-U.S. Friendship 
Commission’s Fiscal Year 1998 year-end re- 
port on the related activities of the Japan- 
United States Friendship Commission, pur- 
suant to 5 U.S.C. app. (Insp. Gen. Act) sec- 
tion 5(b); to the Committee on Government 
Reform and Oversight. 

12116. A letter from the Chairman, Merit 
Systems Protection Board, transmitting the 
FY 1998 combined report pursuant to the 
Federal Managers’ Financial Integrity Act 
and the 1988 Amendments to the Inspector 
General Act, pursuant to 31 U.S.C. 3512(c)(3); 
to the Committee on Government Reform 
and Oversight. 

12117. A letter from the Chairman, Na- 
tional Endowment of the Arts, transmitting 
the semiannual report for the period of April 
1, 1998 through September 30, 1998, pursuant 
to 5 U.S.C. app. (Insp. Gen. Act) section 5(b); 
to the Committee on Government Reform 
and Oversight. 

12118. A letter from the General Counsel, 
National Labor Relations Board, transmit- 
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ting the semiannual report for the period of 
October 1, 1997 through March 31, 1998, pursu- 
ant to 5 U.S.C. app. (Insp. Gen. Act) section 
5(b); to the Committee on Government Re- 
form and Oversight. 

12119. A letter from the Deputy Inde- 
pendent Counsel, Office of the Independent 
Counsel, transmitting Audit and Investiga- 
tive Activities, pursuant to 5 U.S.C. app. 
(Insp. Gen. Act) section 5(b); to the Com- 
mittee on Government Reform and Over- 
sight. 

12120. A letter from the Director, Office of 
Government Ethics, transmitting the con- 
solidated report in compliance with the In- 
spector General Act and the Federal Man- 
agers’ Financial Integrity Act, pursuant to 5 
U.S.C. app. (Insp. Gen. Act) section 5(b); to 
the Committee on Government Reform and 
Oversight. 

12121. A letter from the Independent Coun- 
sel, Office of Independent Counsel, transmit- 
ting the Annual Report on Audit and Inves- 
tigative Activities, pursuant to 5 U.S.C. app. 
(Insp. Gen. Act) section 5(b); to the Com- 
mittee on Government Reform and Over- 
sight. 

12122. A letter from the Independent Coun- 
sel, Office of Independent Counsel, transmit- 
ting a Statement Regarding Adequacy of 
Management Controls Systems, pursuant to 
31 U.S.C. 3512(c)(3); to the Committee on 
Government Reform and Oversight. 

12123. A letter from the Independent Coun- 
sel, Office of Independent Counsel, transmit- 
ting the Consolidated Annual Report on 
Audit and Investigative Activities and Man- 
agement Control Systems, pursuant to 5 
U.S.C. app. (Insp. Gen. Act) section 5(b); to 
the Committee on Government Reform and 
Oversight. 

12124. A letter from the Independent Coun- 
sel, Office of Independent Counsel, transmit- 
ting the Annual Report on Audit and Inves- 
tigative Activities for the period ending Sep- 
tember 30, 1998, pursuant to 5 U.S.C. app. 
(Insp. Gen. Act) section 5(b); to the Com- 
mittee on Government Reform and Over- 
sight. 

12125. A letter from the Deputy Inde- 
pendent Counsel, Office of Independent Coun- 
sel, transmitting the Annual Report on 
Audit and Investigative Activities for the pe- 
riod ending September 30, 1998, pursuant to 5 
U.S.C. app. (Insp. Gen. Act) section 5(b); to 
the Committee on Government Reform and 
Oversight. 

12126. A letter from the Director, Office of 
Personnel Management, transmitting the Of- 
fice’s final rule—Student Educational Em- 
ployment Program (RIN: 3206-AH82) received 
October 27, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Govern- 
ment Reform and Oversight. 

12127. A letter from the Director, Office of 
Personnel Management, transmitting the Of- 
fice’s final rule—Temporary and Term Em- 
ployment (RIN: 3206-AH47) received Novem- 
ber 23, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Government Reform 
and Oversight. 

12128. A letter from the Director, Office of 
Personnel Management, transmitting the Of- 
fice’s final rule—Federal Employees Health 
Benefits Program: Disenrollment (RIN; 3206- 
AH61) received November 23, 1998, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Government Reform and Oversight. 

12129. A letter from the Director, Office of 
Personnel Management, transmitting the Of- 
fice’s final rule—Reduction in Force Offers of 
Vacant Positions (RIN: 3206-AH95) received 
November 23, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Govern- 
ment Reform and Oversight. 
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12130. A letter from the Director, Office of 
Personnel Management, transmitting the Of- 
fice's final rule—Prevailing Rate Systems; 
Redefinition of Philadelphia, PA, and New 
York, NY, Appropriated Fund Wage Areas 
(RIN: 3206-AI30) received November 23, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Government Reform and Over- 
sight. 

12131. A letter from the Director, Office of 
Personnel Management, transmitting the Of- 
fice's final rule—Authorization of Solicita- 
tions During the Combined Federal Cam- 
paign (RIN: 3206-AI53) received December 3, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Government Reform and 
Oversight. 

12132. A letter from the Director, Office of 
Personnel Management, transmitting the Of- 
fice’s final rule—Firefighter Pay (RIN: 3206- 
AI50) received November 25, 1998, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Government Reform and Oversight. 

12133. A letter from the Director, Office of 
Personnel Management, transmitting the Of- 
fice’s final rule—Student Educational Em- 
ployment Program (RIN: 3206-AH82) received 
October 26, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Govern- 
ment Reform and Oversight. 

12134. A letter from the Director, Office of 
Personnel Management, transmitting the Of- 
fice’s final rule—Federal Employees Health 
Benefits Program Improving Carrier Per- 
formance; Conforming Changes Parts 1609, 
1632, and 1652 (RIN: 3206-AI16) received Octo- 
ber 26, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Government Reform 
and Oversight. 

12135. A letter from the Director, Office of 
Personnel Management, transmitting the Of- 
fice’s final rule—Cost-of-Living Allowances 
(Nonforeign Areas); Honolulu, HI (RIN: 3206- 
AI38) received October 26, 1998, pursuant to 5 
U.S.C, 801(a)(1)(A); to the Committee on Gov- 
ernment Reform and Oversight. 

12136. A letter from the Director, Office of 
Personnel Management, transmitting the Of- 
fice’s final rule—Cost-of-Living Allowances 
(Nonforeign Areas); Kauai, HI; U.S. Virgin 
Islands (RIN: 3206-AH07) received October 13, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Government Reform and 
Oversight. 

12137. A letter from the Director, Office of 
Personnel Management, transmitting the Of- 
fice’s final rale—Employment in the Senior 
Executive Service Promotion and Internal 
Placement (RIN: 3206-AH92) received Novem- 
ber 9, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Government Reform 
and Oversight. 

12138. A letter from the President and Chief 
Executive Officer, Overseas Private Invest- 
ment Corporation, transmitting the Annual 
Report on Audit and Investigative Activi- 
ties, pursuant to 5 U.S.C. app. (Insp. Gen. 
Act) section 5(b); to the Committee on Gov- 
ernment Reform and Oversight. 

12139. A letter from the Chairman, Postal 
Rate Commission, transmitting an audit of 
the Commission's Imprest Fund which was 
conducted in Fiscal Year 1998 by The Center 
for Applied Financial Management, Finan- 
cial Management Service, of the Department 
of the Treasury, pursuant to 5 U.S.C. app. 
(Insp. Gen. Act) section 5(b) to the Com- 
mittee on Government Reform and Over- 
sight. 

12140. A letter from the Chief Administra- 
tive Officer, Postal Rate Commission, trans- 
mitting a report of activities under the Free- 
dom of Information Act from October 1, 1997 
to September 30, 1998, pursuant to 5 U.S.C. 
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552(d); to the Committee on Government Re- 
form and Oversight. 

12141. A letter from the Secretary of Vet- 
erans Affairs, transmitting the semiannual 
report on activities of the Inspector General 
for the period April 1, 1998 through Sep- 
tember 30, 1998, pursuant to 5 U.S.C. app. 
(Insp. Gen. Act) section 5(b); to the Com- 
mittee on Government Reform and Over- 
sight. 

12142. A letter from the Chairman, Securi- 
ties and Exchange Commission, transmitting 
the Inspector General's Semiannual Report 
to Congress and the management response of 
the Securities and Exchange Commission, 
pursuant to 5 U.S.C. app. (Insp. Gen. Act) 
section 5(b); to the Committee on Govern- 
ment Reform and Oversight. 

12143. A letter from the Acting Director, 
The Woodrow Wilson Center, transmitting a 
consolidated report on audit and investiga- 
tive coverage required by the Inspector Gen- 
eral Act of 1978, as amended, and the Federal 
Managers' Financial Integrity Act, pursuant 
to 5 U.S.C. app. (Insp. Gen. Act) section 5(b); 
to the Committee on Government Reform 
and Oversight. 

12144. A letter from the Special Counsel, 
U.S. Office of Special Counsel, transmitting 
the 1998 annual report on audits and inves- 
tigations in compliance with the Inspector 
General Act Amendments of 1988, pursuant 
to Public Law 100—504, section 104(a) (102 
Stat. 2525); to the Committee on Government 
Reform and Oversight. 

12145. A letter from the Director, United 
States Information Agency, transmitting the 
semiannual report on activities of the In- 
spector General for the period April 1, 1998, 
through September 30, 1998, also the Manage- 
ment Report for the same period, pursuant 
to 5 U.S.C. app. (Insp. Gen. Act) section 5(b); 
to the Committee on Government Reform 
and Oversight. 

12146. A letter from the Chairman, United 
States International Trade Commission, 
transmitting the Commission’s Semiannual 
Report for the period April 1, 1998 through 
September 30, 1998, pursuant to 5 U.S.C. app. 
(Insp. Gen. Act) section 5(b); to the Com- 
mittee on Government Reform and Over- 
sight. 

12147. A letter from the Assistant Sec- 
retary for Fish and Wildlife and Parks, De- 
partment of the Interior, transmitting the 
Department's “Major” final rule—Migratory 
Bird Hunting; Late Seasons and Bag and Pos- 
session Limits for Certain Migratory Game 
Birds (RIN: 1018-AE93) received November 6, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Resources. 

12148. A letter from the Acting Assistant 
Secretary for Land and Minerals Manage- 
ment, Department of the Interior, transmit- 
ting the Department’s final rule—Helium 
Contracts [WO-130-1820-00-24 1A] (RIN: 1004- 
AD24) received December 1, 1998, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Resources. 

12149. A letter from the Director, Fish and 
Wildlife Service, Department of the Interior, 
transmitting the Department's final rule— 
Endangered and 'Threatened Wildlife and 
Plants; Determination of Threatened Status 
for Virginia sneezeweed (Helenium 
virginicum), a Plant From the Shenandoah 
Valley of Virginia (RIN: 1018-AE37) received 
October 28, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

12150. A letter from the Director, Fish and 
Wildlife Service, transmitting the Service's 
final rule—Endangered and threatened wild- 
life and plants; Endangered status for three 
aquatic snails, and threatened status for 
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three aquatic snails in the Mobile River 
Basin of Alabama (RIN: 1018-AE36) received 
October 23, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

12151. A letter from the Acting Director, 
Fish and Wildlife Service, transmitting the 
Service's final rule—Endangered and Threat- 
ened Wildlife and Plants; Final Rule to list 
the Arkansas River Basin population of the 
Arkansas River Shiner (Notropis girardi) as 
threatened (RIN 1018-AC62) received Novem- 
ber 23, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Resources. 

12152. A letter from the Acting Director, 
Office of Sustainable Fisheries, National 
Oceanic and Atmospheric Administration, 
transmitting the  Administration's final 
rule—Fisheries of the Exclusive Economic 
Zone Off Alaska; Pacific cod in the Western 
Regulatory area in the Gulf of Alaska [Dock- 
et No. 97128297-8054-02; I.D. 10298E] received 
October 27, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

12153. A letter from the Director, National 
Marine Fisheries Service, National Oceanic 
and Atmospheric Administration, transmit- 
ting the Administration's final rule—Atlan- 
tic Tuna Fisheries; Atlantic Bluefin Tuna 
General Category [I.D. 100798C] received Oc- 
tober 26, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

12154. A letter from the Director, Office of 
Sustainable Fisheries, National Oceanic and 
Atmospheric Administration, transmitting 
the Administration’s final rule—Atlantic 
Tuna Fisheries; Archival Tag Recovery 
[Docket No. 971231320-7320-01; I.D. 121697B] 
(RIN: 0648-AK63) received October 26, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Resources. 

12155. A letter from the Acting Assistant 
Administrator for Fisheries, National Ma- 
rine Fisheries Service, National Oceanic and 
Atmospheric Administration, transmitting 
the Administration's final rule—Fisheries of 
the Northeastern United States; Vessel Mon- 
itoring System Power Down Exemption 
[Docket No. 980715175-8254-02; I.D. 070198B] 
(RIN: 0648-AL35) received October 29, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Resources. 

12156. A letter from the Deputy Assistant 
Administrator for Fisheries, National Oce- 
anic and Atmospheric Administration, trans- 
mitting the Department's final rule—Atlan- 
tic Sea Scallop Fishery; Extension of In- 
terim Final Rule Implementing Area Clo- 
sures [Docket No. 980318065-8241-02; I.D. 
030698B] (RIN: 0648-AK68) received November 
2, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Resources. 

12157. A letter from the Acting Director, 
Office of Sustainable Fisheries, National 
Oceanic and Atmospheric Administration, 
transmitting the  Administration's final 
rule—Fisheries Off West coast states and in 
the Western Pacific; Pacific Coast Ground- 
fish Fishery; End of the Primary Season and 
Resumption of Trip Limits for the Shore- 
based Whiting Sector [Docket No. 9712229312- 
7312-01; I.D. 093098B] received November 2, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Resources. 

12158. A letter from the Acting Director, 
Office of Sustainable Fisheries, National 
Oceanic and Atmospheric Administration, 
transmitting the  Administration's final 
rule—Fisheries of the Economic Exclusive 
Zone Off Alaska; Trawl Gear in the Gulf of 
Alaska [Docket No. 971208297-8054-02, I.D. 
100998A] received October 26, 1998, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Resources. 

12159. A letter from the Acting Director, 
Office of Sustainable Fisheries, National 
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Oceanic and Atmospheric Administration, 
transmitting the  Administration's final 
rule—Fisheries of the Exclusive Economic 
Zone Off Alaska; Pollock in Statistical Area 
620 of the Gulf of Alaska [Docket No. 
971208297-8054-02; I.D. 100998C] received Octo- 
ber 26, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Resources. 

12160. A letter from the Acting Director, 
Office of Sustainable Fisheries, National 
Oceanic and Atmospheric Administration, 
transmitting the Administration's final 
rule—Fisheries of the Exclusive Economic 
Zone Off Alaska; Pollock in the Gulf of Alas- 
ka Statistical Area 620 [Docket No. 
971208297-8054-02; I.D. 102798A] received No- 
vember 6, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

12161. A letter from the Acting Director, 
Office of Sustainable Fisheries, National Ma- 
rine Fisheries Service, National Oceanic and 
Atmospheric Administration, transmitting 
the Administration's final rule—Fisheries of 
the Exclusive Economic Zone Off Alaska; Pa- 
cific Cod in the Western Regulatory Area of 
the Gulf of Alaska [Docket No. 971208297- 
8054-02; I.D. 100998B] received October 28, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Resources. 

12162. A letter from the Acting Director, 
Office of Sustainable Fisheries, National Ma- 
rine Fisheries Service, National Oceanic and 
Atmospheric Administration, transmitting 
the Administration’s final rule—Fisheries of 
the Exclusive Economic Zone Off Alaska; Pa- 
cific Cod in the Central Regulatory Area of 
the Gulf of Alaska [Docket No. 971208297- 
8054-02; I.D. 100898C] received October 28, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Resources. 

12163. A letter from the Assistant Adminis- 
trator for Fisheries, National Marine Fish- 
eries Service, National Oceanic and Atmos- 
pheric Administration, transmitting the Ad- 
ministration's final rule—Fisheries Off West 
Coast States and in the Western Pacific; 
Western Pacific Precious Coral Fisheries; 
Amendment 3 [Docket No. 980714174-8250-02; 
I.D. 061898B] (RIN: 0648-AK60) received Octo- 
ber 28, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Resources. 

12164. A letter from the Director, National 
Marine Fisheries Service, National Oceanic 
and Atmospheric Administration, transmit- 
ting the Administration's final rule—Endan- 
gered and Threatened Wildlife and Plants; 
One-year Finding for a Petition to List the 
Atlantic Sturgeon (Acipenser oxyrinchus 
oxyrinchus) in the United States as Endan- 
gered or Threatened [Docket No. 980806212- 
8212-01; I.D. 073098C] received October 28, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Resources. 

12165. A letter from the Director, National 
Oceanic and Atmospheric Administration, 
transmitting the  Administration's final 
rule—Financial Assistance for Research and 
Development Projects in the Gulf of Mexico 
and Off the U.S. South Atlantic Coastal 


States; Marine Fisheries Initiative 
(MARFIN) (National Oceanic and Atmos- 
pheric Administration) [Docket No. 


980909232-8232-01 I.D. 092595C] (RIN: 0648- 
ZA48) received November 4, 1998, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Resources. 

12166. A letter from the Acting Director, 
Office of Sustainable Fisheries, National 
Oceanic and Atmospheric Administration, 
transmitting the Administration’s final 
rule—Fisheries of the Caribbean, Gulf of 
Mexico, and South Atlantic; Reef Fish Fish- 
ery of the Gulf of Mexico; Closure of the 
Commercial Red Snapper Component II. D. 
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102698A] received November 4, 1998, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Resources. 

12167. A letter from the Acting Director, 
Office of Sustainable Fisheries, National 
Oceanic and Atmospheric Administration, 
transmitting the  Administration's final 
rule—Atlantic Billfishes; Atlantic Blue Mar- 
lin and Atlantic White Marlin Minimum 
Size; Billfish Tournament Notification Re- 
quirements; Atlantic Marlin Bag Limit 
[Docket No. 980305056-8245-02; I.D. 020398B] 
(RIN: 0648-AK88) received October 27, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Resources. 

12168. A letter from the Acting Director, 
Office of Sustainable Fisheries, National 
Oceanic and Atmospheric Adminístration, 
transmitting the  Administration's final 
rule—Fisheries of the Northeastern United 
States; Summer Flounder Fishery; Commer- 
cial Quota Harvested for New Jersey [Docket 
No. 971015246-7293-02; I.D. 111698E] received 
December 3, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

12169. A letter from the Director, Office of 
Sustainable Fisheries, National Marine Fish- 
eries Service, National Oceanic and Atmos- 
pheric Administration, transmitting the Ad- 
ministration's final rule—Fraser River Sock- 
eye and Pink Salmon Fisheries; Inseason Or- 
ders [I.D. 110498A] received November 25, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Resources. 

12170. A letter from the Acting Director, 
Office of Sustainable Fisheries, National Ma- 
rine Fisheries Service, National Oceanic and 
Atmospheric Administration, transmitting 
the Administration's final rule—Fisheries of 
the Exclusive Economic Zone Off Alaska; 
Atka Mackerel in the Western Aleutian Dis- 
trict of the Bering Sea and Aleutian Islands 
[Docket No. 971208298-8055-02; I.D. 110598A] 
received November 25, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Re- 
sources. 

12171. A letter from the Office of Sustain- 
able Fisheries, National Marine Fisheries 
Service, National Oceanic and Atmospheric 
Administration, transmitting the Adminis- 
tration's final rule—Fisheries of the North- 
eastern United States; Summer Flounder 
Fishery; Commercial Quota Harvested for 
Maryland [Docket No. 971015246-7293-02; I.D. 
110998G] received November 25, 1998, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Resources. 

12172. A letter from the Acting Director, 
Office of Sustainable Fisheries, National 
Oceanic and Atmospheric Administration, 
transmitting the  Administration's final 
rule—Fisheries off West Coast States and in 
the Western Pacific; Pacific Coast Ground- 
fish Fishery; Trip Limit Revisions [Docket 
No. 971229312-7312-01; LD. 111398A] received 
December 7, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

12173. A letter from the Director, Office of 
Sustainable Fisheries, National Marine Fish- 
eries Service, National Oceanic and Atmos- 
pheric Administration, transmitting the Ad- 
ministration’s final rule—Fisheries of the 
Exclusive Economic Zone Off Alaska; Pol- 
lock in Statistical Area 630 in the Gulf of 
Alaska [Docket No. 971208297-8054-02; I.D. 
092598A] received November 2, 1998, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Resources. 

12174. A letter from the Acting Director, 
Office of Sustainable Fisheries, National Ma- 
rine Fisheries Service, National Oceanic and 
Atmospheric Administration, transmitting 
the Administration's final rule—Fisheries of 
the Exclusive Economic Zone Off Alaska; Re- 
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allocation of Pacific Cod [Docket No. 
971208298-8055-02; I.D. 082798B] received Octo- 
ber 26, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Resources. 

12175. A letter from the Acting Director, 
Office of Sustainable Fisheries, National Ma- 
rine Fisheries Service, National Oceanic and 
Atmospheric Administration, transmitting 
the Administration's final rule—Fisheries of 
the Exclusive Economic Zone Off Alaska; Pa- 
cific Cod in the Central Regulatory Area of 
the Gulf of Alaska [Docket No. 971208297- 
8054-02; I.D. 100898B] received October 26, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Resources. 

12176. A letter from the Acting Director, 
Office of Sustainable Fisheries, National 
Oceanic and Atmospheric Administration, 
transmitting the  Administration's final 
rule—Fisheries of the Exclusive Economic 
Zone Off Alaska; Pollock by Vessels Catch- 
ing Pollock for Processing by the Offshore 
Component in the Bering Sea Subarea of the 
Bering Sea and Aleutian Islands Manage- 
ment Area [Docket No. 971208298-8055-02; I.D. 
101698A] received October 26, 1998, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Resources. 

12177. A letter from the Director, Office of 
Surface Mining Reclamation and Enforce- 
ment, transmitting the Office's final rule— 
Texas Abandoned Mine Land Reclamation 
Plan [SPATS No. TX-039-FOR] received No- 
vember 23, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

12178. A letter from the Director, Office of 
Surface Mining Reclamation and Enforce- 
ment, transmitting the Office’s final rule— 
Alabama Regulatory Program [SPATS No. 
AL-068-FOR] received December 3, 1998, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Resources. 

12179. A letter from the Director, Office of 
Surface Mining Reclamation and Enforce- 
ment, transmitting the Office's final rule— 
Ohio Regulatory Program [OH-243-FOR, #76] 
received December 3, 1998, pursuant to 5 
U.S.C. 801(aX1XA); to the Committee on Re- 
Sources. 

12180. A letter from the Deputy Assistant 
Secretary of Commerce and Deputy Commis- 
sioner of Patents and Trademarks, Depart- 
ment of Commerce, transmitting the Depart- 
ment's final rule—Revision of Patent Fees 
for Fiscal Year 1999 [Docket No. 98-0713170- 
8289-03] (RIN: 0651-AA96) received December 
3, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on the Judiciary. 

12181. A letter from the Acting Assistant 
Attorney General, Department of Justice, 
transmitting a report concerning grants 
made under the DNA Identification Act of 
1994; to the Committee on the Judiciary. 

12182. A letter from the Commissioner, Im- 
migration and Naturalization Service, De- 
partment of Justice, transmitting the De- 
partments final rule—Immigration and Nat- 
uralization Service [INS No. 1608-93] (RIN: 
1115-AC30) received November 30, 1998, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on the Judiciary. 

12183. A letter from the Director, Federal 
Bureau of Investigation, transmitting the 
Bureau’s final rule—National Instant Crimi- 
nal Background Check System Regulation 
[AG Order No. 2186-98] (RIN: 1105-AA51) re- 
ceived November 23, 1998, pursuant to 5 
U.S.C. 801(a)(1)A); to the Committee on the 
Judiciary. 

12184. A letter from the Director, Federal 
Bureau of Prisons, transmitting the Bureau's 
final rule—Designation of Offenses Subject 
to Sex Offender Release Notification [BOP- 
1090-I] (RIN: 1120-A A85) received December 3, 
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1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on the Judiciary. 

12185. A letter from the Clerk, United 
States Court of Appeals, District of Colum- 
bia Circuit, transmitting an opinion of the 
United States Court of Appeals for the Dis- 
trict of Columbia Circuit (No. 97-7234- In- 
mates of D.C. Jail v. Delbert C. Jackson); to 
the Committee on the Judiciary. 

12186. A letter from the Assistant Sec- 
retary (Civil Works), Department of the 
Army, transmitting recommendations for 
modification of the flood damage reduction 
project at Wood River, Grand Island, Ne- 
braska; to the Committee on Transportation 
and Infrastructure. 

12187. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Harmonization 
with the United Nations Recommendations, 
International Maritime Dangerous Goods 
Code, and International Civil Aviation Orga- 
nizations’ Technical Instructions [Docket 
No. RSPA-98-41856(HM-215C)) (RIN: 2137- 
AD15) received October 27, 1998, pursuant to 
5 U.S.C, 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

12188. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Technical 
Amendments to the Track Safety Standards 
(Federal Railroad Administration) [Docket 
No. RST-90-1, Notice No. 9] (RIN: 2130-AA75) 
received November 6, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

12189. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Technical 
Amendments to the Track Safety Standards 
(Federal Railroad Administration) [Docket 
No. RST-90-1, Notice No. 10] (RIN: 2130-AA75) 
received November 6, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

12190. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Vessel Inspec- 
tion User Fees (Coast Guard) [CGD 96-067] 
(RIN: 2115-AF40) received November 6, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. s 

12191. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Safety Zone: 
Building Owners and Managers Fireworks, 
Hudson River, Manhattan, New York (Coast 
Guard) [CGD01-98-157] (RIN: 2115-AA97) re- 
ceived November 6, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

12192. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Drawbridge 
Regulations; Atlantic Intracoastal Water- 
way, Florida (Coast Guard) [CGD07-97-020] 
(RIN: 2115-AE47) received November 6, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

12193. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Revocation of 
Class D and Class E Airspace, Crows Land- 
ing, CA; Correction (Federal Aviation Ad- 
ministration) [Airspace Docket No, 98-AWP- 
12] (RIN: 2120-AA66) received November 6, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

12194. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Revision to 
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Class E Airspace; Reno, NV (Federal Avia- 
tion Administration) [Airspace Docket No. 
98-AWP-23] (RIN: 2120-AA66) received No- 
vember 6, 1998, pursuant to 5 U.S.C. 
801(a)(1)A); to the Committee on Transpor- 
tation and Infrastructure. 

12195. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; Cessna Aircraft Company 180 and 
185 Series Airplanes (Federal Aviation Ad- 
ministration) [Docket No. 97-CE-138-AD; 
Amendment 39-10865; AD 98-23-02] (RIN: 2120- 
AA64) received November 6, 1998, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

12196. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Establishment 
of Class E Airspace; Metropolitan Oakland 
International Airport, CA (Federal Aviation 
Administration) [Airspace Docket No. 98- 
AWP-22] (RIN: 2120-A A66) received November 
6, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra- 
structure. 

12197. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Federal Pilot- 
age for Vessels in Foreign Trade (Coast 
Guard) [USCG-1998-3323] (RIN: 2115-AF57) re- 
ceived October 26, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

12198. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Drawbridge Op- 
erating Regulation; Gulf Intracoastal Water- 
way, Algiers Alternate Route, Louisiana 
(Coast Guard) [CGD08-98-061] (RIN: 2115- 
AE47) received October 26, 1998, pursuant to 5 
U.S.C. 801(a)1(A) to the Committee on 
Transportation and Infrastructure. 

12199. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Review of Ex- 
isting Rules (Federal Aviation Administra- 
tion) [Docket No. 28910] (RIN: 2120-Z213) re- 
ceived October 26, 1998, pursuant to 5 U.S.C. 
801(4)1XA); to the Committee on Transpor- 
tation and Infrastructure. 

12200. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Revision of 
Class E Airspace; Lake Charles, LA (Federal 
Aviation Administration) [Airspace Docket 
No. 98-ASW-41] (RIN: 2120-A A66) received Oc- 
tober 26, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

12201. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Revocation of 
Class D Airspace, Tustin MCAS, CA (Federal 
Aviation Administration) [Airspace Docket 
No. 98-AWP-19] (RIN: 2120-A A66) received Oc- 
tober 26, 1998, pursuant to 5 U.S.C. 
801(3)(1XA); to the Committee on Transpor- 
tation and Infrastructure. 

12202. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Research and 
Special Programs Administration [Docket 
No. PS-121; Notice-5] (RIN: 2137-AD05) re- 
ceived October 26, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

12203. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; The New Piper Aircraft, Inc. 
Models PA-23-235, PA-23-250, and PA-E23-250 
Airplanes (Federal Aviation Administration) 
[Docket No. 82-CE-36-AD; Amdt. 39-10852; AD 
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83-22-01 R1] (RIN: 2120-AA64) received Octo- 
ber 26, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Transportation and In- 
frastructure. 

12204. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Drawbridge Op- 
erating Regulation; Mississippi River, Iowa 
and Illinois [CCGD08-98-068] (RIN: 2115-AEA7) 
received October 26, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

12205. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Saab Model SAAB SF340A and 
SAAB 340B Series Airplanes (Federal Avia- 
tion Administration) [Docket No. 98-NM-188- 
AD; Amdt. 39-10849; AD 98-22-03] (RIN: 2120- 
AA64) received October 26, 1998, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

12206. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Saab Model SAAB 2000 Series 
Airplanes (Federal Aviation Administration) 
[Docket No. 98-NM-191-AD; Amdt. 39-10848; 
AD 98-22-02] (RIN: 2120-A A64) received Octo- 
ber 26, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Transportation and In- 
frastructure. 

12207. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Construcciones Aeronauticas, 
S.A. (CASA) Model C-212 Series Airplanes 
(Federal Aviation Administration) [Docket 
No. 98-NM-185-AD; Amdt. 39-10850; AD 98-22- 
04] (RIN: 2120-A A64) received October 26, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on "Transportation and Infrastruc- 
ture. 

12208. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Industrie Aeronautiche e 
Meccaniche Model Piaggio P-180 Airplanes 
[Docket No. 98-CE-45-AD; Amendment 39- 
10881; AD 98-23-14] (RIN: 2120-A A64) received 
October 26, 1998, pursuant to 5 U.S.C. 
801(a)(1(A); to the Committee on Transpor- 
tation and Infrastructure. 

12209. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Airbus Model A320 Series Air- 
planes (Federal Aviation Administration) 
[Docket No. 98-NM-29-AD; Amdt. 39-10851; 
AD 98-22-05] (RIN: 2120-A A64) received Octo- 
ber 26, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Transportation and In- 
frastructure. 

12210. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Amendment to 
Class E Airspace; Forest City, IA (Federal 
Aviation Administration) [Airspace Docket 
No. 98-ACE-30] (RIN: 2120-AA66) received Oc- 
tober 26, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

12211. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Amendment to 
Class E Airspace; Kearney, NE (Federal 
Aviation Administration) [Airspace Docket 
No. 98-ACE-34] (RIN: 2120-AA66) received Oc- 
tober 26, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

12212. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
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Directives; Airbus Model A300 Series Air- 
planes [Docket No. 98-NM-234-AD; Amend- 
ment 39-10885; AD 98-23-17] (RIN: 2120-AA64) 
received October 26, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

12213. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Amendment to 
Class E Airspace; Beatrice, NE (Federal 
Aviation Administration) [Airspace Docket 
No. 98-ACE-32] (RIN: 2120-A A66) received Oc- 
tober 26, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

12214. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Amendment to 
Class E Airspace; Spencer, IA (Federal Avia- 
tion Administration) [Airspace Docket No. 
98-ACE-31] (RIN: 2120-A A66) received October 
26, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra- 
structure. 

12215. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Establishment 
of Class D Airspace; Albermarle, NC (Federal 
Aviation Administration) [Airspace Docket 
No. 98-ASO-14] (RIN: 2120-A A66) received Oc- 
tober 26, 1998, pursuant to 5 U.S.C. 
801(a)(1)A); to the Committee on Transpor- 
tation and Infrastructure. 

12216. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Amendment of 
Class E Airspace; Chester, SC (Federal Avia- 
tion Administration) [Airspace Docket No. 
98-ASO-15] (RIN: 2120-A A66) received October 
26, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra- 
structure. 

12217. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Parker Hannifan Airborne Dry 
Air Pumps, Conversion Kits, and Coupling 
Kits [Docket No. 98-CE-108-AD; Amendment 
39-10882; AD 98-23-01] (RIN: 2120-AA64) re- 
ceived October 26, 1998, pursuant to 5 U.S.C. 
801(aX1XA); to the Committee on Transpor- 
tation and Infrastructure. 

12218. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; British Aerospace (Jetstream) 
Model 4101 Airplanes [Docket No. 97-NM-141- 
AD; Amendment 39-10888; AD 98-24-01] (RIN: 
2120-AA64) received October 26, 1998, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

12219. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Modification of 
Class D Airspace and Establishment of Class 
E Airspace; Klamath Falls, OR [Airspace 
Docket No. 98-ANM-04] received October 26, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

12220. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Revision of 
Class E Airspace, San Diego, North Island 
NAS, CA [Airspace Docket No. 98-AWP-20] 
received October 26, 1998, pursuant to 5 
U.S.C, 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

12221. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Revision of 
Class E Airspace, North Island NAS, CA [Air- 
space Docket No. 98-AWP-20] received Octo- 
ber 26, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); 
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to the Committee on Transportation and In- 
frastructure. 

12222. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Modification of 
Class E Airspace; Valparaiso, IN [Airspace 
Docket No. 98-AGL-53] received October 26, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

12223. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Establishment 
of Class E Airspace; Duluth St. Mary's Hos- 
pital Heliport, MN [Airspace Docket No. 98- 
AGL-52] received October 26, 1998, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

12224. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Establishment 
of Class E Airspace; Crosby, ND Correction 
{Airspace Docket No. 98-AGL-42] received 
October 26, 1998, pursuant to 5 U.S.C. 
801(a)1XA); to the Committee on Transpor- 
tation and Infrastructure. 

12225. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Transportation 
Equity Act For the 21st century; Implemen- 
tation information for innovative bridge re- 
search and construction program funds—re- 
ceived December 3, 1998, pursuant to 5 U.S.C. 
801(a3)1XA); to the Committee on Transpor- 
tation and Infrastructure. 

12226. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Risk-Based Al- 
ternative to Pressure Testing Older Haz- 
ardous Liquid and Carbon Dioxide Pipelines 
Rule [Docket No. PS-144; Amendment 195-65] 
(RIN: 2137-AC 78) received December 3, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on "Transportation and Infrastruc- 
ture. 

12227. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Slingsby Aviation Limited Mod- 
els Dart T.51, Dart T.51/17, and Dart T. 51/17R 
Sailplanes [Docket No. 98-CE-67-AD; Amend- 
ment 39-10863; AD 98-22-15] (RIN: 2120-A A64) 
received December 3, 1998, pursuant to 5 
U.S.C. 801(aX1XA); to the Committee on 
Transportation and Infrastructure. 

12228. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Rolladen Schneider Flugzeugbau 
GmbH Modles LS 3-A, LS 4, and LS 4a Sail- 
planes [Docket No. 95-CE-49-AD; Amend- 
ment 39-10861; Ad 98-22-14] (RIN: 2120-A A64) 
received December 3, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

12229. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Fokker Model F.28 Mark 0100 Se- 
ries Airplanes [Docket No. 98-NM-101-AD; 
Amendment 39-10847; AD 98-22-01] (RIN: 2120- 
AA64) received December 3, 1998, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

12230. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Amendment of 
Class E Airspace; Riverton, WY [Airspace 
Docket No. 98-ANM-15] received December 3, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

12231. A letter from the General Counsel, 
Department of Transportation, transmitting 
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the Department’s final rule—Modification of 
the Phoenix Class B Airspace Area; AZ [Air- 
space Docket No. 94-AWA-1] (RIN: 2120- 
AA66) received December 3, 1998, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

12232. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; The New Piper Aircraft, Inc. 
Models PA-28-140, PA-28-150, PA-28-160, and 
PA-28-180 Airplanes [Docket No. 95-CE-51- 
AD; Amendment 39-10862; AD 96-10-01 RI] 
(RIN: 2120-AA64) received December 3, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on 'Transportation and Infrastruc- 
ture. 

12233. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—IFR Altitudes; 
Miscellaneous Amendments [Docket No. 
29371; Amdt. No. 412] received December 3, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on "Transportation and Infra- 
structure. 

12234. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; The New Piper Aircraft, Inc. Pa- 
24, PA-28R, PA-30, PA-32R, PA-34, PA-39 Se- 
ries Airplanes [Docket No. 96-CE-09-AD; 
Amendment 39-10864; Ad 97-01-01 RI] (RIN: 
2120-AA64) received December 3, 1998, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

12235. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Prevention of 
Prohibited Drug Use In Transit Operations: 
Prevention of Alcohol Misuse in Transit Op- 
erations [Docket No. FTA-97-2925] (RIN: 
2132-AA56) received December 3, 1998, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

12236. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Operation of 
Motor Vehicles by Intoxicated Persons 
[Docket No. NHTSA-98-4394] (RIN: 2127- 
AHS39) received December 3, 1998, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

12237. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Open Container 
Laws [Docket No. NHTSA-98-4493] (RIN: 
2127-AH41) received December 3, 1998, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

12238. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; McDonnell Douglas Model MD-11 
Series Airplanes Equipped with Certain CoL- 
LINS LRA-900 Radio Altimeters [Docket No. 
98-NM-334-AD; Amendment 39-10929; AD 98- 
24-51] (RIN: 2120-A A64) received December 3, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on "Transportation and Infra- 
structure. 

12239. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Revision of 
Class D Airspace; McKinney, TX [Airspace 
Docket No. 98-ASW-32] received November 
12, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra- 
structure. 

12240. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; Cessna Aircraft Company Models 
340A and 414A Airplanes [Docket No. 98-CE- 
111-AD; Amendment 39-10923; AD 98-24-14] 
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(RIN: 2120-AA64) received December 3, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

12241. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; Eurocopter France Model SA 
330F, G, and J Helicopters [Docket No. 97- 
SW-38-AD; Amendment 39-10875; AD 98-23-09] 
(RIN: 2120-AA64) received November 12, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

12242. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; Eurocopter France Model AS- 
350B, B1,B2,BA,C,D,D1, and AS 355E, F, FI. 
F2, and N Helicopters [Docket No. 98-SW-41- 
AD; Amendment 39-10921; AD 98-24-35] (RIN: 
2120-AA64) received December 3, 1998, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

12243. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Eurocopter Deutschland GmbH 
Model EC 135 Helicopters [Docket No. 98-SW- 
35-AD; Amendment 39-10866; AD 98-15-25] 
(RIN: 2120-AA64) received November 12, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

12244. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Special Local 
Regulations; BellSouth Winterfest Boat Pa- 
rade, Broward County, Fort Lauderdale, 
Florida [CGD07 98-075] (RIN: 2115-AE46) re- 
ceived December 3, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

12245. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Drawbridge Op- 
eration Regulations; Billy's Creek, Florida 
[CGD07-98-009] (RIN: 2115-AE47) received De- 
cember 3, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

12246. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Robinson Helicopter Company 
(RHC) Model R44 Helicopters [Docket No. 98- 
SW-56-AD; Amendment 39-10874; AD 98-22-16] 
received November 12, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

12247. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Amendment to 
Class E Airspace; Concordia, KS [Airspace 
Docket No. 98-ACE-46] received November 16, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

12248. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Amendment to 
Class E Airspace; Goodland, KS [Airspace 
Docket No. 98-ACE-35] received November 16, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

12249. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Amendment to 
Class E Airspace; Muscatine, IA [Airspace 
Docket No. 98-ACE-25] received November 16, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 
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12250. A letter from the Genera] Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Amendment to 
Class E Airspace; Fairbury, NE [Airspace 
Docket No. 98-ACE-28] received November 16, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

12251. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Burkhart GROB  Luft-und 
Raumfahrt GmbH Model G 109B Gliders 
[Docket No. 98-CE-72-AD; Amendment 39- 
10876; AD 98-23-10] (RIN: 2120-A A64) received 
November 16, 1998, pursuant to 5 U.S.C. 
801(3)07)€A); to the Committee on Transpor- 
tation and Infrastructure. 

12252. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; McDonnell Douglas Model DC-9- 
31 Series Airplanes [Docket No. 97-NM-99- 
AD; Amendment 39-10877; AD 98-23-11] (RIN: 
2120-A A64) received November 16, 1998, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

12253. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; de Havilland Model DHC-7 Series 
Airplanes [Docket No.  98-NM-143-AD; 
Amendment 39-10879; AD 98-23-12] (RIN: 2120- 
AA64) received November 16, 1998, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

12254. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; British Aerospace Model Vis- 
count 744, 745, 745D, and 810 Series Airplanes 
[Docket No. 98-NM-217-AD; Amendment 39- 
10880; AD 98-23-13] (RIN: 2120-A A64) received 
November 16, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

12255. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; McDonnell Douglas Model MD-11 
Series Airplanes [Docket No. 98-NM-304-AD; 
Amendment 39-10889; AD 98-24-02] (RIN: 2120- 
AA64) received November 16, 1998, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

12256. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Bell Helicopter Textron, Inc. 
Model 214B, 214B-1, and 214ST Helicopters 
[Docket No. 98-SW-12-AD; Amendment 39- 
10886; AD 98-23-18] (RIN: 2120-A A64) received 
November 16, 1998, pursuant to 5 U.S.C. 
801(a)(1(A); to the Committee on Transpor- 
tation and Infrastructure. 

12257. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; International Aero Engines (IAE) 
V2500-A1 Series Turbofan Engines [Docket 
No. 98-ANE-67-AD; Amendment 39-10871; AD 
98-20-18] (RIN: 2120-A A64) received November 
16, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra- 
structure. 

12258. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Dornier Model 328-100 Series Air- 
planes [Docket No. 98-NM-88-AD; Amend- 
ment 39-10884; AD 98-23-16] (RIN: 2120-A A64) 
received November 16, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
"Transportation and Infrastructure. 
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12259. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Raytheon Model Hawker 800XP 
Series Airplanes [Docket No. 98-NM-195-AD; 
Amendment 39-10883; AD 98-23-15] (RIN: 2120- 
AA64) received November 16, 1998, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

12260. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Pratt & Whitney JT9D Series 
Turbofan Engines [Docket No. 98-ANE-21- 
AD; Amendment 39-10872; AD 98-23-07] (RIN: 
2120-A A64) received November 16, 1998, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

12261. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 


"Directives; Pratt & Whitney PW4000 Series 


Turbofan Engines [Docket No. 97-ANE-53- 
AD; Amendment 39-10873; AD 98-23-08] (RIN: 
2120-A A64) received November 16, 1998, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

12262. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Boeing Model 757-200 Series Air- 
planes Equipped With Rolls Royce Model 
RB211-535E4/E4B Engines [Docket No. 98- 
NM-294-AD; Amendment 39-10887; AD 96-04- 
11 R1] (RIN: 2120-AA64) received November 
16, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra- 
structure, 

12263. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Raytheon Model BAe.125, DH.125, 
BH.125, and HS.125 Series Airplanes [Docket 
No. 97-NM-305-AD; Amendment 39-10878; AD 
89-18-07 R1] (RIN: 2120-AA64) received No- 
vember 16, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

12264. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Capital Leases 
[Docket No. FTA-98-4407] (RIN: 2132-A A65) 
received December 10, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

12265. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Drawbridge Op- 
eration Regulations: Fort Point Channel, 
MA [CGD01-98-039] (RIN: 2115-AE47) received 
December 10, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

12266. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Safety Zone; 
Explosive Load, Bath Iron Works, Bath, ME 
[CGD1-98-171] (RIN: 2115-AA97) received De- 
cember 10, 1998, pursuant to 5 U.S.C. 
801(3)(1XA); to the Committee on Transpor- 
tation and Infrastructure. 

12267. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Special Local 
Regulations for Marine Events; Patapsco 
River, Baltimore, Maryland [CGD 05-98-100] 
(RIN: 2115-AE46) received December 10, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on "Transportation and Infrastruc- 
ture. 

12268. A letter from the General counsel, 
Department of Transportation, transmitting 
the Department's final rule—Drawbridge Op- 
eration Regulations; Anacostia River, Wash- 
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ington D.C. [CGD05-98-017] (RIN: 2115-AE47) 
received December 10, 1998, pursuant to 5 
U.S.C. 801(4)1«A); to the Committee on 
Transportation and Infrastructure. 

12269. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Boeing Model 747-100, -200, -300, 
-400, 747SP, and 747SR Series Airplanes 
[Docket No. 96-NM-260-AD; Amendment 39- 
10837; AD 98-21-29] (RIN: 2120-A A64) received 
December 10, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

12270. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Airbus Model A310 and A300-600 
Series Airplanes [Docket No. 96-NM-172-AD; 
Amendment 39-10544; AD 98-11-19] (RIN: 2120- 
AA64) received December 10, 1998, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

12271. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Amendment to 
Class D Airspace and Class E Airspace; 
Rome, NY [Airspace Docket No. 98-AEA-37] 
received December 10, 1998, pursuant to 5 
U.S.C. 801(4)(1«A); to the Committee on 
Transportation and Infrastructure. 

12272. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Establishment 
of Class E Airspace; Fishers Island, NY [Air- 
space Docket No. 98-AEA-38] received De- 
cember 10, 1998, pursuant to 5 U.S.C. 
801(a)1XA); to the Committee on Transpor- 
tation and Infrastructure. 

12273. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Amendment to 
Class E Airspace; Rome, NY [Airspace Dock- 
et No. 98-AEA-36] received December 10, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

12274. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; McDonnell Douglas Helicopter 
Systems Model 369D, 369E, 369FF, 500N, AH- 
6, and MH-6 Helicopters [Docket No. 97-SW- 
47-AD; Amendment 39-108020; AD 98-21-12] 
(RIN: 2120-A A64) received December 10, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on "Transportation and Infrastruc- 
ture. 

12275. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; International Aero Engines AG 
(IAE) V2500-A1 Series 'Turbofan Engines 
[Docket No. 98-ANE-63-AD; Amendment 39- 
10809; AD 98-21-01] (RIN: 2120-A A64) received 
December 10, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

12276. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Aircraft Belts, Inc. Model CS, CT, 
FM, FN, GK, GL, JD, JE, JT, JU, MD, ME, 
MM, MN, NB, PM, PN, RG, and RH Seat Re- 
straint Systems [Docket No. 98-SW-33-AD; 
Amendment 39-10936; AD 98-25-10] (RIN: 2120- 
AA64) received December 10, 1998, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

12277. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; Boeing Model 727 Series Air- 
planes [Docket No. 98-NM-319-AD; Amend- 
ment 39-10932; AD 98-23-51] (RIN: 2120-AA64) 
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received December 10, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

12278. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Establishment 
of Class D and E Airspace, Amendment to 
Class D and E Airspace; Montgomery, AL 
[Airspace Docket No. 98-ASO-12] received 
December 10, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

12279. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Establishment 
of Class D Airspace; Concord, NC (Federal 
Aviation Administration) [Airspace Docket 
No. 98-ASO-16] (RIN: 2120-AA66) received Oc- 
tober 26, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

12280. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Revision of 
Class E Airspace; Hugo, OK (Federal Avia- 
tion Administration) [Airspace Docket No. 
98-ASW-46] received October 26, 1998, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

12281. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Establishment 
of Class E Airspace; Oak Grove, LA (Federal 
Aviation Administration) [Airspace Docket 
No. 98-ASW-45] received October 26, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

12282. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; Raytheon Aircraft Company 
Models A200CT, B200, B200C, B200CT, 200T/ 
B200T, 300, B300, and B300C Airplanes (Fed- 
eral Aviation Administration) [Docket No. 
97-CE-148-AD; Amdt. 39-10843; AD 98-21-35] 
(RIN: 2120-AA64) received October 26, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

12283. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Fokker Model F.28 Mark 0070 and 
0100 Series Airplanes (Federal Aviation Ad- 
ministration) [Docket No. 97-NM-278-AD; 
Amdt. 39-10841; AD 98-21-33] CRIN: 2120-A A64) 
received October 26, 1998, pursuant to 5 
U.S.C, 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

12284. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Airbus Model A300, A310, and 
A300-600 Series Airplanes (Federal Aviation 
Administration) [Docket No. 97-NM-341-AD; 
Amdt. 39-10842; AD 98-21-34] (RIN: 2120-A A64) 
received October 26, 1998, pursuant to 5 
U.S.C. 801(a)(1(A); to the Committee on 
Transportation and Infrastructure. 

12285. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; Airbus Model A300 Series Air- 
planes (Federal Aviation Administration) 
[Docket No. 98-NM-288-AD; Amdt. 39-10839; 
AD 98-21-31] (RIN: 2120-AA64) received Octo- 
ber 26, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Transportation and In- 
frastructure. 

12286. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; Airbus Model A300, A310, and 
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A300-600 Series Airplanes (Federal Aviation 
Administration) [Docket No. 98-NM-187-AD; 
Amdt. 39-10840; AD 98-21-32] (RIN: 2120-A A64) 
received October 26, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

12287. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Airbus Model A300, A310, and 
A300-600 Series Airplanes (Federal Aviation 
Administration) [Docket No. 98-NM-74-AD; 
Amdt. 39-10838; AD 98-21-30] (RIN: 2120-A A64) 
received October 26, 1998, pursuant to 5 
U.S.C. 801(a)(1(A); to the Committee on 
Transportation and Infrastructure. 

12288. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Pratt & Whitney JT8D Series 
Turbofan Engines (Federal Aviation Admin- 
istration) [Docket No. 97-ANE-45-AD; Amdt. 
39-10832; AD 98-21-24] (RIN: 2120-AA64) re- 
ceived October 26, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

12289. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; CFM International, S.A. CFM56- 
7B Series Turbofan Engines (Federal Avia- 
tion Administration) [Docket No. 98-ANE- 
65-AD; Amdt. 39-10831, AD 98-21-23] (RIN: 
2120-AA64) received October 26, 1998, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

12290. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Pilatus Aircraft Ltd. Models PC- 
12 and PC-12/45 Airplanes (Federal Aviation 
Administration) [Docket No. 98-CE-69-AD; 
Amdt. 39-10835; AD 98-21-27] (RIN: 2120-A A64) 
received October 26, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

12291. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; Pratt & Whitney JT9D Series 
Turbofan Engines (Federal Aviation Admin- 
istration) [Docket No. 95-ANE-69; Amdt. 39- 
10830; AD 98-21-22] (RIN: 2120-AA64) received 
October 26, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

12292. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Robinson Helicopter Company 
Model R44 Helicopters (Federal Aviation Ad- 
ministration) [Docket No. 97-SW-01-AD; 
Amdt. 39-10845; AD 98-21-36] (RIN: 2120-A A64) 
received October 26, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

12293. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; McDonnell Douglas Model DC-10- 
10, -15, -30, and -40 Series Airplanes (Federal 
Aviation Administration) [Docket No. 98- 
NM-73-AD; Amdt. 39-10846; AD 98-21-37] (RIN: 
2120-AA64) received October 26, 1998, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

12294. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Eurocopter Deutschland GmbH 
(ECD) (Eurocopter) Model MBB-BK117 A-1, 
A-3, A-4, B-1, B-2, and C-1 Helicopters, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 
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12295. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Modification of 
Class E Airspace; Owatonna, MN [Airspace 
Docket No. 98-AGL-54] received November 
23, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra- 
structure. 

12296. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Amendment to 
Class E Airspace; Grinnell IA [Airspace 
Docket No. 98-ACE-47] received November 23, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

12297. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Amendment to 
Class E Airspace; Burlington, KS[Airspace 
Docket No. 98-ACE-45] received November 23, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

12298. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Amendment to 
Class E Airspace; Great Bend, KS [Airspace 
Docket No. 98-ACE-39] received November 23, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

12299. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Amendment to 
Class E Airspace; Pittsburg, KS [Airspace 
Docket No. 98-ACE-40] received November 23, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

12300. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Amendment to 
Class E Airspace; Ulysses, KS [Airspace 
Docket No. 98-ACE-41] received November 23, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

12301. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Revised Allot- 
ment Formulas for State and Interstate 
Monies Appropriated Under Section 106 of 
the Clean Water Act [FRL-6184-9] received 
November 10, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

12302. A letter from the Acting Associate 
Administrator for Procurement, National 
Aeronautics and Space Administration, 
transmitting the Administration’s final 
rule—Reportable Item Definition—received 
November 12, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Science. 

12303. A letter from the Director, Office of 
Regulations Management, Department of 
Veterans Affairs, transmitting the Depart- 
ment’s final rule—Minimum Income Annuity 
and Gratuitous Annuity (RIN: 2900-AJ17) re- 
ceived November 9, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Veterans’ 
Affairs. 

12304. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—Rulings and deter- 
mination letters [Revenue Procedure 98-59] 
received December 3, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

12305. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—Cafeteria Plans 
Election Changes [Announcement 98-105] re- 
ceived November 25, 1998, pursuant to 5 
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U.S.C. 801(a)(1)(A); 
Ways and Means. 

12306. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—Definition of Rea- 
sonable Basis [TD 8790] (RIN: 1545-AU38) re- 
ceived December 7, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

12307. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—Determination of 
Interest Rate [Revenue Ruling 98-61] re- 
ceived December 7, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

12308. A letter from the Chief Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—Alternative Identi- 
fying Numbers for Income Tax Return Pre- 
parers [Notice 98-63] received December 7, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Ways and Means. 

12309. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—Administrative, 
Procedural, and Miscellaneous [Revenue Pro- 
cedure 98-60] received December 10, 1998, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Ways and Means. 

12310. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—Definition of Real 
Estate Investment Trust [Revenue Ruling 
98-60] received December 7, 1998, pursuant to 
5 U.S.C, 801(a)(1)(A); to the Committee on 
Ways and Means. 

12311. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service's final rule—Interim Guidance 
for Equitable Relief from Joint and Several 
Liability [Notice 98-61] received December 7, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Ways and Means. 

12312. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service's final rule—Guidance Regarding 
Charitable Remainder Trusts and Special 
Valuation Rules for Transfers of Interests in 
Trusts [TD 8791] (RIN: 1545-AU25) received 
December 9, 1998, pursuant to 5 U.S.C. 
801(aX1XA); to the Committee on Ways and 
Means. 

12313. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—Qualified Long- 
Term Care Insurance Contracts [TD 8792] 
(RIN: 1545-AV56) received December 14, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Ways and Means. 

12314. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service's final rule—Small Business Tax- 
payer Advance Pricing Agreements [Notice 
98-65] received December 14, 1998, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

12315. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—Special Rules for 
Certain Transactions Where Stated Principal 
Amount Does Not Exceed $2,800,000 [Revenue 
Ruling 98-58] received December 14, 1998, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Ways and Means. 

12316. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service's final rule—Treatment of Loans 
with Below-Market Interest Rates [Revenue 
Ruling 98-59] received December 14, 1998, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Ways and Means. 

12317. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
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the Service’s final rule—Last-in, first-out in- 
ventories [Revenue Ruling 98-62] received 
December 14, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

12318. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—Items of General In- 
terest [Notice 98-62] received December 14, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Ways and Means. 

12319. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—Payment by Credit 
Card and Debit Card [TD 8793] (RIN: 1545- 
AW38) received December 14, 1998, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

12320. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service's final rule—Earned income cred- 
it for taxable years beginning after Decem- 
ber 31, 1978 [Revenue Ruling 98-56] received 
Novemebr 12, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

12321. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service's final rule—Rules and regula- 
tions [Revenue and Procedure 98-57] received 
November 13, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

12322. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service's final rule—1999 Limitations Ad- 
justed As Provided In Section 415(d), Etc. 
(Notice 98-53) received November 18, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Ways and Means. 

12323. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service's final rule—Permitted disparity 
with respect to employer-provided contribu- 
tions or benefits [Revenue Ruling 98-53] re- 
ceived November 18, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

12324. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service's final rule—Returns Relating to 
Higher Education Tuition and Related Ex- 
penses [Notice 98-59] received November 18, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Ways and Means. 

12325. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service's final rule—Clark D. and Janis 
L. Pulliam v. Commissioner [Docket No. 
12923-95] received November 20, 1998, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Ways and Means. 

12326. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service's final rule—Cash or Deferred Ar- 
rangements; Nondiscrimination [Notice 98- 
52] received October 29, 1998, pursuant to 5 
U.S.C. 801(4)1XA) to the Committee on 
Ways and Means. 

12327. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service's final rule—Last-in, first-out in- 
ventories [Rev. Rul. 98-54] received October 
28, 1998, pursuant to 5 U.S.C. 801(a)1XA); to 
the Committee on Ways and Means. 

12328. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service's final rule—Returns Relating to 
Interest on Education Loans [Notice 98-54] 
received October 28, 1998, pursuant to 5 
U.S.C. 801(4)1XA); to the Committee on 
Ways and Means. 

12329. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
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the Service's final rule—Basis Reduction Due 
to Discharge of Indebtedness [TD 8787] (RIN: 
1545-AU71) received October 22, 1998, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Ways and Means. 

12330. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service's final rule—Test of Mediation 
Procedure for Appeals [Announcement 98-99] 
received October 30, 1998, pursuant to 5 
U.S.C. 801(a)(1)A); to the Committee on 
Ways and Means. 

12331. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service's final rule—Rulings and deter- 
mination letters [Rev. Proc. 98-56] received 
November 2, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

12332. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service's final rule—A wards of Costs and 
Certain Fees in Tax Litigation [Notice 98-55] 
received November 4, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

12333. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service's final rule—Examination of re- 
turns and claims for refund, credit or abate- 
ment; determination of correct tax liability 
[Rev. Proc. 98-55] received November 9, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Ways and Means. 

12334. A letter from the Chairman, Inter- 
national Trade Commission, transmitting 
the Commission's final rule—Amendments to 
Rules of Practice and Procedure [19 CFR 
Parts 201 and 207] received November 9, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Ways and Means. 

12335. A letter from the Secretary of 
Health and Human Services, transmitting 
the Department's final rule—Medicare Pro- 
gram; Part A Premium for 1999 for the Unin- 
sured Aged and for Certain Disabled Individ- 
uals Who Have Exhausted Other Entitle- 
ments [HCFA-8000-N] (RIN: 0938-AJ03) re- 
ceived October 26, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

12336. A letter from the Chief of Staff, So- 
cial Security Administration, transmitting 
the Administration's final rule—Listening-In 
to or Recording Telephone Conversations 
(RIN: 0960-AE66) received December 3, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Ways and Means. 

12337. A letter from the Chief of Stafff, So- 
cial Security Administration, transmitting 
the Administration's final rule—Application 
of State Law in Determining Child Relation- 
ship (RIN 0960-AE30) received December 3, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Ways and Means. 

12338. A letter from the Secretary of 
Health and Human Services, transmitting 
the Service’s final rule—Medicare Program; 
Revisions to Payment Policies and Adjust- 
ments to the Relative Value Units Under the 
Physician Fee Schedule for Calendar Year 
1999 [HCFA-1006-FC] (RIN: 0938-AI52) re- 
ceived November 4, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); jointly to the Committees on 
Commerce and Ways and Means. 

12339. A letter from the Assistant Sec- 
retary for Legislative Affairs, Department of 
State, transmitting Presidential Determina- 
tion No. 99-5, waiving certain restrictions on 
the maintenance of a Palestine Liberation 
Organization Office and on PLO funds for an 
additional six month period through May 25, 
1999, pursuant to Public Law 105—277; jointly 
to the Committees on International Rela- 
tions and Appropriations. 
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12340. A letter from the Secretary of 
Health and Human Services, transmitting 
the Department's ‘‘Major’’ final rule—Medi- 
care Program; Monthly Actuarial Rates and 
Monthly Supplementary Medical Insurance 
Premium Rate Beginning January 1, 1999 
[HCFA-8003-N] (RIN: 0938-AI98) received Oc- 
tober 26, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); jointly to the Committees on 
Ways and Means and Commerce. 


— — 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 


[The following action occurred on December 15, 
1998] 

Mr. HYDE: Committee on the Judiciary. 
House Resolution 611. Resolution impeaching 
William Jefferson Clinton, President of the 
United States, for high crimes and mis- 
demeanors (Rept. 105-830). Referred to the 
House Calendar. 


— 


PUBLIC BILLS AND RE SOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred, as follows: 

By Mr. HOUGHTON (for himself and 
Mr. KING of New York): 

H.J. Res. 139. A joint resolution expressing 
the sense of Congress with respect to the 
censure of William Jefferson Clinton; to the 
Committee on the Judiciary. 

By Mr. MCHALE: 

H.J. Res. 140. A joint resolution con- 
demning and censuring William Jefferson 
Clinton; to the Committee on the Judiciary. 
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By Mr. SPENCE: 

H. Res. 612. A resolution expressing un- 
equivocal support for the men and women of 
our Armed Forces who are currently car- 
rying out missions in and around the Persian 
Gulf region; considered and agreed to. 


——»— 
MEMORIALS 


Under clause 4 of rule XXII, 

407. The SPEAKER presented a memorial 
of the General Assembly of the State of Cali- 
fornia, relative to Assembly Joint Resolu- 
tion 77 memorializing the President and the 
Congress of the United States to enact the 
“Forest Tax Relief Act," which would repeal 
legislation authorizing the United States 
Forest Service to implement a pilot program 
charging visitors of the Angles, Cleveland, 
Los Padres, and San Bernardino national for- 
ests sepcified daily and yearly fees to park 
on national forest lands; to the Committee 
on Agriculture. 


———— 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolu- 
tions as follows: 

H.R. 2708: Mrs. CLAYTON. 

H.R. 4402: Mr. HEFLEY. 


— 


PETITIONS, ETC. 


Under clause 1 of rule XXII, petitions 
and papers were laid on the clerk's 
desk and referred as follows: 

85. The SPEAKER presented a petition of 
The Legislature of Rockland County, rel- 
ative to Resolution 494 petitioning the Con- 
gress of the United States to amend the ex- 
isting statutes to Insert adequate safeguards 
against the abuses of mergers of banking in- 
stitutions; to the Committee on Banking and 
Financial Services. 
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86. Also, a petition of the Campaign of 
Spirit of America, relative to Numerous pe- 
titions, demanding Congress end funding for 
the National Endowment of the Arts effec- 
tive immediately; to the Committee on Edu- 
cation and the Workforce. 

87. Also, a petition of The Campaign of 
Spirit of America, relative to numerous peti- 
tions, demanding that Congress end funding 
for the National Endowment of the Arts ef- 
fective immediately; to the Committee on 
Education and the Workforce. 

88. Also, a petition of Spirit of America, 
relative to Numerous polls from U.S. Citi- 
zens about the U.N. Criminal Court; to the 
Committee on International Relations. 

89. Also, a petition of the Campaign of 
Spirit of America, relative to numerous peti- 
tions demanding that Congress end the fund- 
ing of U.N. pensions effective immediately; 
to the Committee on International Rela- 
tions. 

90, Also, a petition of The City Council of 
Detroit, relative to a City Council Resolu- 
tion Petitioning the Congress to support the 
Clinton Administration’s appeal of a ruling 
last month barring the use of statistical 
sampling in the U.S. Census for the Year 
2000; to the Committee on Government Re- 
form and Oversight. 

91. Also, a petition of The Senate of Puerto 
Rico, relative to Senate Resolution No. 1840 
petitioning the Congress to Express to the 
Honorable William J. Clinton, President of 
the United States, its recognition for the 
agile, prompt and efficient manner in which 
he responded to the petition for federal aid 
made by the Government of Puerto Rico as 
the result of the emergency caused by Hurri- 
cane ''Georges," that hit the Island on Sep- 
tember 21 and 22, 1998 and for the rapid dec- 
laration and mobilization of Federal Govern- 
ment resources and officials to attend to the 
damages caused by the Hurricane in Puerto 
Rico; to the Committee on Transportation 
and Infrastructure. 
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TRIBUTE TO THE LATE HON. 
MORRIS “MO” UDALL 


HON. THOMAS C. SAWYER 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 17, 1998 


Mr. SAWYER. Mr. Speaker, earlier this 
week my friend and predecessor in this great 
body, John Seiberling, called and asked that | 
insert into the RECORD of our work his 
thoughts on his friend and colleague, Mo 
Udall. 

To all of us who knew and worked with Mo 
Udall, he will always be an indelible model of 
all that we can be and do as lawmakers and 
as leaders, and as friends to one another 
even in the most difficult times. 

am grateful and honored that John Seiber- 
ling would ask me to share his words in this 
way. 

December 14, 1998. 
Re Hon. Morris Udall. 

The death on December 12 of Morris “Mo” 
Udall has taken from us one of the most 
loved, most respected, and most accom- 
plished Members of Congress in this genera- 
tion. 

Mo Udall was a BIG person, in every sense 
of the word. He was big not only in physical 
stature but also in strength of character, in- 
tellectual acumen, unfailing good humor, po- 
litical vision, and understanding of the 
House and its constitutional role. 

I first became acquainted with Mo in 1970, 
when he came to Akron to help me, a polit- 
ical underdog, in my ultimately successful 
campaign for election to the House. After I 
was elected, he helped me become one of his 
colleagues on the Committee on Interior and 
Insular Affairs, which he later chaired with 
great distinction for over a decade. There I 
had the privilege of working with him on 
some of the landmark environmental legisla- 
tive efforts that he led. These produced the 
Surface Mining Control and Reclamation 
Act of 1977, which curbed the destructive 
practices of coal stripmining, and the Alaska 
National Interest Lands Conservation Act, 
probably the most monumental land con- 
servation measure ever enacted. 

Mo’s unswerving devotion to his native Ar- 
izona, to the Congress, and to America’s land 
and people, can and should serve as a model 
for generations to come. The widespread re- 
spect which Mo enjoyed resulted not only 
from his vision and courage but also his fair- 
ness and eagerness to seek common ground 
with colleagues on opposing sides of legisla- 
tive issues. Above all, I shall always remem- 
ber Mo as a warm and loyal friend, always 
considerate, humorous, and kind. 

In 1980, Mo told me that his doctors had 
just informed him that he had Parkinson's 
disease. So began his valiant eighteen year 
struggle, during which his courage and se- 
renity continued to inspire his friends and 
family. To his wife, Norma, son Mark, newly 
elected to the House, his brother Stewart, 
and the other members of Mo's family, I 
share your sense of loss, but also memories 


of his indomitable spirit and undying friend- 
ship. Truly, love endures and, in the end, 
prevails. 

JOHN F. SEIBERLING. 


——— 


TRIBUTE TO PRINCIPAL WEAVER 
ODOM 


HON. GENE GREEN 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 17, 1998 


Mr. GREEN. Mr. Speaker, | ask all of my 
colleagues in Congress to join me in paying 
tribute to an outstanding individual, Mr. Wea- 
ver Odom. Mr. Odom recently will retire after 
serving the Aldine Intermediate School District 
for 35 years, 31 of which has principal of Co- 
lonial Hills Elementary. 

Weaver Odom joined Aldine ISD in 1963 
and spent the first few years of his career as 
a fifth and sixth grade teacher. In 1968 he be- 
came temporary principal at Colonial Hills, but 
the temporary label was dropped. His 31 
years of dedicated service will leave a legacy 
for students and teachers alike. 

We in the Aldine ISD has been very fortu- 
nate to have benefited from Mr. Odom's dedi- 
cation and loyalty. He always led by example 
and frequently welcomed students to school. 
Because he always treated others with respect 
and dignity, the people who work for him and 
attend his school consider him their friend as 
well as their principal. 

Staff, faculty and students alike have spo- 
ken out in appreciation for Mr. Odom's work 
ethic and love for his students. His staff is so 
loyal that almost half of the school's employ- 
ees have been there for more then 10 years. 
Many have admitted they stay simply because 
Principal Odom makes working at Colonial 
Hills fun. 

In honor of Weaver Odom, the Aldine ISD 
recently announced it's decision to rename 
Colonial Hills to Odom Elementary. This honor 
is an appropriate way to thank Principal Odom 
for his dedication and leadership at the school 
and throughout the community. 

Education is the key to our children's future 
and the key to our country's continued suc- 
cess. Principal Odom shares this belief and 
has worked with his faculty and staff to ensure 
that all students have an opportunity for qual- 
ity education. The twenty-first century will 
bring new challenges for our young people. 
Principal Odom has been committed to edu- 
cating them to deal with these challenges. 

For years, families have known this school 
is run by a man dedicated to providing an en- 
vironment conducive to learning. | am certain 
that the strength of the community would not 
be what it is without Mr. Odom's years of serv- 
ice and | am confident that his legacy will con- 
tinue for years to come. 


TRIBUTE TO WILDA SPALDING 
HON. HOWARD L. BERMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 17, 1998 


Mr. BERMAN. Mr. Speaker, | rise today to 
pay tribute to World Wins Corporation and its 
president, Wilda Spalding. I'm convinced that 
if there were more people like Wilda Spalding, 
than such lofty goals as world peace would 
not seem nearly so elusive. For 25 years, Ms. 
Spalding, the President of World Wins Cor- 
poration, has waged a one-person campaign 
in support of universal human rights, peace, 
and justice. She has devoted an incredible 
amount of her own time and resources in this 
effort. Among her proudest accomplishments 
was working with the United Nations to estab- 
lish the UN's Year of the Child. 

| first became aware of Ms. Spalding in the 
summer of 1998, when World Wins Corpora- 
tion issued a medal of excellence to my close 
friend, Blinky Rodriguez. Blinky is the architect 
of the Valley Peace Treaty, which during the 
past five years has brought about a remark- 
able reduction in the number of gang killings 
in the Northeast San Fernando Valley. 

Those of us who live and work in the North- 
east Valley are well aware of Blinky's work, 
and we were all very moved when he was rec- 
ognized by Wilda Spalding and World Wins 
Corporation. Blinky joined 14 other winners of 
the Medal of Excellence in Geneva, Switzer- 
land, where he was feted in front of an inter- 
national audience of dignitaries. 

| will always be grateful to Ms. Spalding for 
bestowing this prestigious and richly-deserved 
honor on Blinky. 

| ask my colleagues to join me in saluting 
Wilda Spalding, President of World Wins Cor- 
poration, for her dedication to making ours a 
better world. She is a shining example for us 
all. 


CONGRATULATIONS TO DR. J. MI- 
CHAEL BISHOP FOR RECEIVING 
THE AMERICAN SOCIETY FOR 
CELL  BIOLOGY'S 1998 PUBLIC 
SERVICE AWARD 


HON. GEORGE W. GEKAS 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 17, 1998 


Mr. GEKAS. Mr. Speaker, | would like to 
bring to the attention of my colleagues the 
name of J. Michael Bishop, M.D. Dr. Bishop 
received the American Society for Cell Biolo- 
gy's 1998 Public Service Award on Sunday, 
December 13, 1998. On behalf of the Con- 
gressional Biomedical Research Caucus, | 
want to extend our deepest congratulations to 
Dr. Bishop for his outstanding scientific and 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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educational accomplishments. Last year, | was 
pleased to receive the same Public Policy 
Award. | am honored that for once in my life- 
time, a Nobel Laureate is actually following in 
my footsteps. 

Nearly 10 years ago, Dr. Bishop, along with 
other scientists, proposed a forum where sci- 
entists could brief the Congress and its staff 
on the latest discoveries in biomedical re- 
search. Thus was born the Congressional Bio- 
medical Research Caucus, which has now 
conducted over seventy-five briefings, pro- 
vided the Congress with a first-rate science 
education, and has served to identify a bipar- 
tisan group of Members who actively support 
funding for medical research. The Biomedical 
Research Caucus has provided a forum for 
presentations that have made a remarkable 
and lasting impression on our views of what 
the proper role that the Congress should play 
in appropriating funds for the National Insti- 
tutes of Health and Science Programs. 

The fact that the Biomedical Research Cau- 
cus has been such a longstanding success is 
a tribute to Dr. Bishop's selfless and perse- 
vering dedication to provide appropriate topics 
and outstanding scientists to conduct these re- 
markable and enlightening briefings. Or. 
Bishop’s commitment to the caucus is deeply 
appreciated and we look forward to another 
year of caucus briefings that so effectively re- 
veal the opportunities for scientific discovery. 

| am ever so proud that a man born in York, 
PA, educated at Gettysburg College, and 
whose family resides near my home city of 
Harrisburg, PA, is receiving this richly de- 
served honor. Once again, | want Dr. Bishop 
to know that his passionate efforts on behalf 
of biomedical science have made a lasting im- 
pact on me personally as well as on the entire 
Congress. 


O 


HONORING THE EIGHTH GENERA- 
TION OF CASHELL'S IN MONT- 
GOMERY COUNTY, MARYLAND 


HON. CONSTANCE A. MORELLA 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 17, 1998 


Mrs. MORELLA. Mr. Speaker, Montgomery 
County, MD, the district which | am proud to 
represent in Congress, is perhaps one of the 
most transient districts in the Nation. That is 
why it is a distinct honor to bring to your atten- 
tion a family celebrating their eighth genera- 
tion of Montgomery Countians with the births 
of Cashell Lee Hurdle, bom February 22, 
1998, son of Gaines Finley Hurdle and Ken- 
neth Lee Hurdle of Bethesda, and McLean 
Gerald Morgan and Sarah Louise Morgan, 
both born December 4, 1997, the children of 
David Gough "Rusty' Morgan and Karen 
Brown Morgan of Rockville. This new genera- 
tion comes from a family lineage of distinctive 
Montgomery Countians. They are a direct de- 
scendant of George Cashell, born in Cashel, 
Ireland, 1748, who immigrated to this country 
and died in Montgomery County in 1802. 
Cashell’s great-great grandfather, Francis 
Hazel Cashell (1872-1930) was the owner of 
extensive farmland in the Redland area of 
Montgomery County and the Cashell Motor 
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Company in Rockville. He was a member of 
the Maryland House of Delegates, elected in 
1917. His great-grandmother, Alice Cashell 
Keech, (1896-1994) was an avid fox hunter 
and sportswoman, and a 98-year resident of 
Montgomery County. Sarah and McLean's 
great-grandfather, Jo V. Morgan, Sr., a Be- 
thesda resident for 44 years, was the county's 
first civil service commissioner and a judge of 
the District of Columbia Tax Court. The chil- 
dren’s grandmother, Alice “Cissy” Grant of 
Potomac, has chronicled life in Montgomery 
County for 40 years in various newspapers 
and magazines. 

| have always proclaimed what a wonderful 
place Montgomery County is to raise a family. 
This family, with eight generations having 
made this county their home, is a living testa- 
ment to its appeal. | send to all of them my 
warmest best wishes. : 


THE MAN BEHIND THE VOTES 
HON. GENE GREEN 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 17, 1998 


Mr. GREEN. Mr. Speaker, credit for the 
Democratic party’s success in the November 
elections is due to our sustained commitment 
to the issues affecting American families. In a 
recent editorial in the Washington Post, Jo- 
seph A. Califano, Jr., a former aide to Presi- 
dent Lyndon Johnson, describes the birth of 
many of those policies. Voting rights for mi- 
norities, a Medicare system that provides 
health care for the elderly and disabled, and 
Social Security that lifted more than 2 million 
seniors out of poverty are just a few of Presi- 
dent Johnson's initiatives that Democrats have 
been fighting for over the past 30 years. In 
fact, just about every issue Democrats hold 
most dearly were conceptualized and imple- 
mented during the Johnson Administration. Ini- 
tiatives like elementary and secondary edu- 
cation, protecting the environment, and clean 
air and water have been the cornerstones of 
the Democratic party since President Johnson 
had the wisdom to push his Great Society 
agenda. 

Despite efforts by some Members to cut or 
eliminate many of these programs, Democrats 
have held firm in our convictions. The Amer- 
ican people sent a clear message to their 
elected officials in the November elections—a 
message to fight for the issues that help hard- 
working Americans, like Medicare, Social Se- 
curity, education and the environment. | for 
one am proud of our party's accomplishments 
and look forward to continuing to work toward 
President Johnson's goals. 

Mr. Speaker, | submit the editorial by Mr. 
Califano for inclusion in the RECORD. 


[From the Washington Post, Nov. 18, 1998] 
THE MAN BEHIND THE VOTES 
(By Joseph A. Califano Jr.) 

The president most responsible for the 
Democratic victories in 1998 is the stealth 
president whom Democrats are loath to men- 
tion: Lyndon Johnson. 

In March of 1965, when racial tension was 
high and taking a pro-civil rights stand was 
sure to put the solid South (and much of the 
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North) in political play, President Johnson 
addressed a joint session of Congress to pro- 
pose the Voting Rights Act. Flying in the 
face of polls that showed his position was 
hurting his popularity, he said that ensuring 
everyone the right to vote was an act of obe- 
dience to the oath that the president and 
Congress take before God to support and de- 
fend the Constitution." Looking members on 
the floor straight in the eye, he closed by in- 
toning the battle hymn of the civil rights 
movement, And we shall overcome." One 
southern congressman seated next to White 
House counsel Harry McPherson exclaimed 
in shocked surprise, God damn!“ 

That summer, with Johnson hovering over 
it, Congress passed the Voting Rights Act. 
The president was so excited that he rushed 
over to the Capitol to have a few celebratory 
drinks with Senate Majority Leader Mike 
Mansfield and Republican Minority leader 
Everett Dirksen. The next day LBJ pressed 
Martin Luther King Jr. and other black lead- 
ers to turn their energy to registering black 
voters. 

LBJ planned every detail of the signing 
ceremony in the Capito] Rotunda. He wanted 
“a section for special people I can invite,” 
such as Rosa Parks (the 42-year-old black 
seamstress who refused to give up her seat 
on a bus in Montgomery) and Vivian Malone 
(the first black woman admitted to the Uni- 
versity of Alabama, in 1963). He told me to 
get “a table so people can say, "This is the 
table on which LBJ signed the Voting Rights 
Bill?” 

He was exuberant as he drove with me and 
other staffers up to Capitol Hill for the sign- 
ing. Riding in the presidential limo he spoke 
of a new day, “If, if, if, 1f," he said, the 
Negro leaders get their people to register and 
vote." 

I rarely saw him happier than on that day. 
For years after that, he fretted that too 
many black leaders were more interested in 
a rousing speech or demonstration full of 
sound bites and action for the TV cameras 
than in marshaling the voting power of their 
people. 

Well, if he was looking down on us on Nov. 
3—and I'm sure he was up there counting 
votes—he saw his dream come true. Without 
the heavy black turnout, the Democrats 
would not have held their own in the Senate, 
picked up seats in the House and moved into 
more state houses. In Georgia, the black 
share of the total vote rose 10 points to 29 
percent, helping to elect a Democratic gov- 
ernor and the state's first black attorney 
general. 

In Maryland, that share rose eight points 
to 21 percent, saving the unpopular Gov. Par- 
ris Glendening from defeat. The black vote 
in South Carolina kept Fritz Hollings in his 
Senate seat, defeated Lauch Faircloth in 
North Carolina and ensured Chuck Schu- 
mer's victory over Al D'Amato in New York. 

Here and there across the country, the 
black vote provided the margin of victory for 
democratic governors and congressmen—and 
where Republicans such as the Bush brothers 
attracted large percentages of Hispanic and 
black voters, helped roll up majorities with 
national implications. 

The Voting Rights Act is not the only 
thing Democrats can thank LBJ for. Johnson 
captured for the Democratic Party issues 
that were decisively important in this elec- 
tion. He got Congress to pass the Elementary 
and Secondary Education Act, which for the 
first time told the people they could look to 
the federal government for help in local 
School districts. It is his Medicare that 
Democrats promised to protect from con- 
servative Republican sledgehammers. LBJ 
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was the president who ratcheted up Social 
Security payments to lift more than 2 mil- 
lion Americans above the poverty line. 

Together Medicare and Social Security 
have changed the nature of growing old in 
America and freed millions of baby boomers 
to buy homes and send their kids to college 
rather than spend the money to help their 
aging parents. The Great Society’s Clean Air 
and Clean Water Acts, Motor Vehicle Pollu- 
tion, Solid Waste Disposal and Highway 
Beautification acts have given Democrats a 
lock on environmental issues. 

LBJ was also the president who created 
the unified budget to include Social Secu- 
rity, which helped produce a balanced budget 
in fiscal year 1969. Without that budget sys- 
tem, President Clinton would not be able to 
claim credit for producing the first balanced 
budget in 30 years. 

As exit polls showed, the Democratic com- 
mand of the terrain of education, health 
care, Social Security, the economy and the 
environment—and the growth of the minor- 
ity vote—paved the road to electoral success 
in 1998. 

With the demise of Newt Gingrich, many 
Republicans think it's time to mute his li- 
belous assault on the Great Society pro- 
grams he loved to hate. Isn’t it also time for 
Democrats to come out of the closet and rec- 
ognize the legacy of the president who 
opened the polls to minorities and estab- 
lished federal beachheads in education, 
health care and the environment. After all, 
it’s the Democrats’ promise to protect these 
beachheads and forge forward that accounts 
for much of their success this November and 
offers their best chance to retain the White 
House and recapture the House of Represent- 
atives in 2000. 


TRIBUTE TO BUD MAURO 
HON. HOWARD L. BERMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 17, 1998 


Mr. BERMAN. Mr. Speaker, | rise today to 
pay tribute to Bud Mauro, who has just com- 
pleted his term as President of the Southland 
Regional Association of Realtors. Bud leaves 
with a remarkable record. During his tenure, 
San Fernando Valley realtors experienced one 
of their most productive years in memory, as 
a housing slump gave way to a housing boom. 
I'm sure Bud's leadership was a key reason 
for the stellar performance of the Valley real 
estate industry in 1998. 

Bud had both the experience and back- 
ground to be a successful President. His real 
estate career began in 1972, the same year 
he became a member of the Association. Be- 
ginning in 1978, when he joined the Grievance 
Committee, Bud steadily rose through the 
ranks. He served on the Professional Stand- 
ards Panel, Ethics and Arbitration Policy Com- 
mittee and the Board of Directors. 

Bud is a person of considerable charm and 
an intimate knowledge of the real estate busi- 
ness. Both traits served him well as President. 
He motivated more than 200 members of the 
Association to serve on various committees 
and task forces. | know firsthand how impor- 
tant such groups are in keeping politicians and 
community leaders informed about the Asso- 
ciation and the condition of the real estate in- 
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dustry. Bud was also actively involved with the 
seminars and training sessions that are such 
an important part of the Association's function. 

Bud played a big part in upgrading the tech- 
nological capacity of the Association. He 
worked to expand and improve computer effi- 
ciency, and helped to develop the Associa- 
tion's own web site by establishing coopera- 
tive marketing agreements with the California 
Living Network and REALTOR.Com. 

| ask my colleagues to join me in saluting 
Bud Mauro, who compiled an outstanding 
record as President of the Southland Regional 
Association of Realtors. His leadership skills 
and dedication to his work are an inspiration 
to us all. 


——— 


TRIBUTE TO FORMER 
CONGRESSMAN ROMAN PUCINSKI 


HON. WILLIAM O. LIPINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 17, 1998 


Mr. LIPINSKI. Mr. Speaker, | rise today to 
pay tribute to Mr. Roman Pucinski, who rep- 
resented the northwest side of the City of Chi- 
cago in the U.S. House of Representatives 
from 1959 to 1973. 

From the start of his tenure in Congress, 
then Representative Pucinski mounted a one- 
man effort to require airlines to install crash- 
proof cockpit voice recorders in airplanes. De- 
Spite organized opposition from the major air- 
lines, Pucinski kept the pressure on and in 
1964 the. Federal Aviation Administration 
issued an order requiring air carriers to install 
crash-proof cockpit voice recorders in their air- 
craft. Commonly referred to as the "black 
box", cockpit voice recorders are now a critical 
component of aviation safety. Black boxes 
provide vital information about the final min- 
utes of airline disasters to accident investiga- 
tors and have helped determine the cause of 
several plane crashes. 

As a decorated Air Force pilot, Pucinski 
knew that a recording of last minute cockpit 
conversations would provide vital clues to the 
cause of airline tragedies. As an Air Force 
pilot, Pucinski led his bomber group in the first 
B-29 bombing raid over Tokyo during World 
War Il. He flew 48 other combat missions over 
Japan and was awarded the Distinguished 
Flying Cross and Air Medal with Clusters. 
From his own personal experience as a pilot, 
Pucinski understood that, in the last few min- 
utes preceding an air tragedy, the cockpit 
crew are far too busy trying to save their pas- 
sengers and aircraft to radio formal reports to 
a ground station. However, a crash-proof tape 
recorder operating automatically during flight 
preserves a record of everything said in the 
cockpit for accident investigators. 

Because of Roman Pucinski’s dedicated 
and courageous leadership in the establish- 
ment of crash-proof tape recorders in commer- 
cial airliners, accident investigation and avia- 
tion safety have been significantly advanced in 
the public interest, and outstanding results for 
the national aviation system have been 
achieved. For this reason, on December 18, 
1998, former Congressman Roman Pucinski 
will be honored by the Federal Aviation Ad- 
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ministration with a Silver Medal of Distin- 
guished Service. 

| urge my colleagues to join me in congratu- 
lating Roman Pucinski. His tireless advocacy 
of cockpit voice recorders is one of the most 
important contributions to airline safety in the 
history of aviation. Roman Pucinski has made 
a lasting contribution to aviation safety and he 
greatly deserves this special honor from the 
Federal Aviation Administration. 


——— 


GLOBAL HUNGER AND UNITED NA- 
TIONS FOOD AND AGRICULTURE 
PROGRAM 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 17, 1998 


Mr. HAMILTON. Mr. Speaker, | want to 

bring to the attention of our colleagues an edi- 
torial from former Senator, now Ambassador, 
George McGovern, concerning global hunger 
and United Nations Food and Agriculture Pro- 
gram. 
George McGovern has distinguished himself 
through a life-long commitment of service to 
the United States and to addressing world 
hunger. As he recounts in this article, it was 
his experience in the U.S. Armed Forces in 
Europe during World War II which first made 
him aware of the devastating impact of starva- 
tion on a population. Thereafter, he devoted 
much of his effort in the U.S. Senate to pro- 
grams designed to alleviate famine. Today he 
is serving his country once more as Ambas- 
sador to the United Nations Food and Agri- 
culture Program. And now he is clarifying for 
us many of the challenges faced by the United 
Nations in these efforts, and the benefits 
which they have brought to hundreds of mil- 
lions of people around the world. 

As Ambassador McGovern notes, foreign 
assistance programs which help the hungry 
and promote economic development serve the 
interests of both of the recipient countries and 
the United States. However, our leadership in 
this capacity is threatened today by our delin- 
quency in paying our dues to the United Na- 
tions. United States contributions to hunger-re- 
lated organizations are very positive, effective, 
and should remain a priority of our engage- 
ment with the world. 


[From the Los Angeles Times, Nov. 23, 1998] 
TOO MANY IN THE WORLD ARE LEFT OUT 
(By George McGovern) 


In the fall of 1944, as a 22-year-old Amer- 
ican bomber pilot based in war-torn Italy, I 
saw widespread hunger for the first time: 
emaciated children begging for food on the 
streets, teenage girls selling their bodies to 
stay alive, young mothers scratching 
through the garbage dumps near our bomber 
base to find scraps of food. This was even 
worse that the hunger I witnessed during the 
years of the Great Depression in the 1930s, 
when our family, who lived in a farm com- 
munity in South Dakota, fed a steady 
stream of out-of-work '"hobos" who came to 
our door. 

Not surprisingly, hunger became a primary 
issue for me when I was elected to Congress 
in 1956. I became director of the U.S. Food 
for Peace program and later was President 
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Kennedy's designee on what came to be 
known as the World Food Program—the 
world's largest international food aid organi- 
zation. Last year, the program provided food 
assistance for more than 52 million people in 
76 countries. Through these programs I saw 
how much can be done when nations come 
together to combat hunger. In the past 25 
years, for example, despite a doubling of the 
world's population, the percentage of chron- 
ically undernourished people in the world 
has been cut in half and the absolute number 
of chronically undernourished people has 
been reduced by more than 100 million. 

We can take heart from these and other 
similar steps forward, but this does not mean 
the job is done. This winter, Russia will be 
facing acute food shortages caused by poor 
crop conditions and the collapse of the Rus- 
sian economy. Millions of Russians will go 
over the edge of starvation in the absence of 
international food aid now. Indonesia, hurri- 
cane-struck Central America and large parts 
of Africa currently are sustained by inter- 
national food donations. 

The fact is that many of our fellow human 
beings are left out, living on the knife-edge 
of existence. As world Bank President James 
Wolfensohn reminded us. In too many coun- 
tries, the poorest 10% of the population has 
less than 1*6 of the income, while the richest 
20% enjoys over half.” 

In too many countries, girls are half as 
likely as boys to go to school. In too many 
countries, children are impaired from birth 
because of malnutrition. And in too many 
countries, ethnic minorities face discrimina- 
tion and fear for their lives at the hands of 
ethnic majorities. 

In this world of plenty, of marvelous sci- 
entific advances, of growing freedoms, we 
cannot ignore the tragedy of millions who 
are excluded from the blessings we enjoy. 
There is a moral imperative to be concerned 
and to act. It is simply wrong for a child 
anywhere in the world to suffer the crippling 
effects of malnutrition. It is wrong—even 
outrageous—that more than 800 million peo- 
ple, 14% of the human race, are malnour- 
ished, many near starvation. It is wrong to 
accept as '"unavoidable'" the millions of hun- 
gry people we read about or see on TV. It is 
wrong to let politics and ideology interfere 
with helping the hungry, especially children. 
When criticized for helping the communist 
government of North Korea establish child- 
feeding programs in that drought-stricken 
country, Catherine Bertini, who is head of 
the World Food Program replied. “I can't 
tell a hungry 5-year-old boy that we can't 
feed him because we don't like the politics of 
his country." 

But beyond that, it is in our self-interest 
to end hunger. After all, we live in one 
world. Rich and poor alike, we breathe the 
same air; we share a global economy. Killers 
like AIDS and environmental calamities and 
other threats to health don't stop at na- 
tional borders. The chaos associated with po- 
litical instability rooted in poverty and des- 
peration is rarely contained within a single 
country. 

Earlier this year, when President Clinton 
asked me to be the U.S. ambassador to the 
United Nations food and agriculture agencies 
in Rome, I readily accepted because of my 
lifelong interest in agricultural matters and 
in solving the problem of hunger. At the 
agency, I work with such organizations as 
the Food and Agriculture Organization, 
which is headed by Senegalese agricultural 
authority Jacques Diouf; the World Food 
Program, directed by Bertini, an American, 
and the International Fund for Agriculture 
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Development, under the direction of Fawzi al 
Sultan, a Kuwaiti banker. Our common pur- 
pose, articulated at the World Food Summit 
hosted by the Food and Agriculture Organi- 
zation in November 1996, is to reduce hunger 
by promoting an adequate supply and dis- 
tribution of food in the world. 

This plan, endorsed by all 186 nations rep- 
resented at the summit, has the practical 
and achievable goal of reducing by half the 
number of hungry people in the world by 
2015. Consider these facts: 

Over the past 50 years, infant and child 
death rates in the developing world have 
been reduced by 50% and health conditions 
around the world have improved more during 
this period than in all previous human his- 
tory. 

In the past three decades, agricultural pro- 
duction techniques, developed through the 
internationally supported system of research 
centers, enabled a green revolution" in 
many countries. Improved seed and associ- 
ated break-throughs in agricultural prac- 
tices resulted in the most dramatic increase 
in crop yields in the history of mankind, al- 
lowing nations like India and Bangladesh, 
which in the early 1960s and mid-1970s, re- 
spectively, were kept alive through outside 
food assistance, to become nearly food self- 
sufficient. 

The United States played a leading role in 
alleviating hunger, especially in the period 
immediately following World War II, by en- 
couraging the international community to 
set in place the institutions and methods to 
address the issue. As prosperity spread 
across Europe and other parts of the world, 
more nations have shared ín the task of solv- 
ing the problems of food insecurity. 

The Food and Agriculture Organization is 
providing technical assistance in a variety of 
ways: establishing productivity-enhancing 
technology such as user-managed, small 
scale irrigation schemes; eradicating and 
controlling pests like desert locust that 
threaten food security for millions of people 
living in a swath extending from the Red Sea 
to West Africa; monitoring crop conditions 
around the world to provide early warning of 
food supply difficulties and disasters; and 
conserving scarce food resources such as 
fisheries and biodiversity to protect future 
food security. 

The World Food Program that is meeting 
emergency food needs in Rwanda, North 
Korea, Sudan and the Horn of Africa has 
saved hundreds of thousands of lives. Also, 
the program often plays a development role 
in nonemergency situations characterized by 
chronic hunger and malnutrition, using 
"food for work" to enable thousands of com- 
munities to build schools, improve commu- 
nity water systems and expand other basic 
infrastructure. And the International Fund 
for Agricultural Development, established 
only 20 years ago, provides development 
loans for addressing the basic needs of small 
farmers and poor rural communities. The 
agency was the first to provide funds to the 
now spectacularly successful Grameen Bank 
in Bangladesh, which created a model for 
channeling microcredit to the very poor. The 
agency is currently supporting similar grass- 
roots microcredit models in West Africa. 

Obviously, progress in ending world hunger 
can be greatly advanced by progress in other 
related problem areas, including better fam- 
ily planning to restrain excessive population 
growth. There must also be continuing ef- 
forts to halt the bloody and disruptive polit- 
ical and military conflicts in developing 
countries that drive multitudes of people 
from their homes, fields and jobs. 
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Reaching the goal adopted at the World 
Food Summit, to reduce the number of un- 
dernourished people by one-half in the next 
17 years, is beyond the capacity of any single 
country or organization. It will require the 
effort of many international organizations 
and national governments and the help of 
private voluntary organizations, such as 
CARE, Church World Service, Lutheran 
World Relief, Catholic Relief Services and 
the United Jewish Appeal. 

The target beneficiaries themselves have a 
key role to play, because reducing hunger 
and achieving security is much more than 
simply distributing food aid. It’s about de- 
veloping concerned and capable government 
leadership responsive to citizens. It’s about 
having sound economic policies and edu- 
cating people. It’s about reducing disease 
and improving public health, It’s about im- 
proving cultivation practices and making 
production tools, including rural credit, 
available. It’s about conserving forests, fish- 
eries, genetic resources and biodiversity. It's 
about establishing effective markets. And 
it’s about having essential infrastructure in- 
cluding farm-to-market roads. 

These difficult but achievable soil moti- 
vate the U.N. food and agricultural agencies 
in Rome as they assist communities and na- 
tions to eliminate hunger and to establish 
the basis for sustained productivity. This 
work requires technical knowledge, cultural 
sensitivity, organizational development 
skills, a realistic appreciation for market in- 
centives and a good measure of altruistic 
motivation. 

During a recent trip to Egypt, I visited a 
rural community in the desert between Cairo 
and Alexandria, Here, the government has 
settled about 15,000 families on so-called 
"new lands." To prepare these lands for pro- 
duction with water diverted from the Nile 
River, the settler families undertake the 
task of desalinating the soil, a repeated proc- 
ess of tilling, flooding and draining that 
typically takes more than three years. In ad- 
dition, an array of basic village facilities and 
irrigation infrastructure has to be built. The 
work required of the settlers is back- 
breaking. But also needed are support, guid- 
ance and money, requirements being fulfilled 
by a collaborative effort of the International 
Fund for Agricultural Development, which is 
financing the nonlabor cost of the on-farm 
infrastructure; the World Food Program, 
which is supplementing the family diets 
until the fields come into production, and 
the Food and Agriculture Organization, 
which helps monitor and guide the technical 
aspects involved in getting the land fit for 
production. 

This is the kind of investment activity 
that leads to sustained food security. This is 
the kind of activity that Americans and citi- 
zens in other donor countries support. 

Iam proud of the tradition of the people of 
the United States to give a helping hand to 
the hungry and to those in need. I am proud 
of the record of foreign assistance that the 
United States has provided to nations to un- 
dertake essential economic development ini- 
tiatives; it has paid dividends to both the re- 
cipient countries and to us. Likewise, I am 
proud of the pivotal role that the United 
States has played in making the system of 
United Nations agencies strong and effective. 
It saddens me that the United States is 
today delinquent in paying what it owes to 
the U.N., including to the Food and Agri- 
culture Organization, the family of multilat- 
eral organizations that plays such a key role 


in eliminating hunger. 
There are no easy solutions to the prob- 


lems of poverty and underdevelopment in our 
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world. However, eliminating hunger is the 
place to start and should be our priority. The 
need is evident. The methods are known. The 
means can be made available. 


TRIBUTE TO A GIRL SCOUT GOLD 
AWARD RECIPIENT 


HON. DON YOUNG 


OF ALASKA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 17, 1998 


Mr. YOUNG of Alaska. Mr. Speaker, today 
| would like to salute two outstanding young 
women who have been honored with the Girl 
Scout Gold Award by Farthest North Girl 
Scout Council in Fairbanks, Alaska. They are: 
Erin Shaw and Rachel Shaw. 

They are being honored for earning the 
highest achievement award in United States 
Girl Scouting. The Girl Scout Gold Award sym- 
bolizes outstanding accomplishments in the 
areas of leadership, community service, career 
planning, and personal development. The 
award can be earned by young women aged 
14 through 17, or in grades 9 through 12. 

Girl Scouts of the U.S.A., an organization 
serving over 2.5 million girls, has awarded 
more than 20,000 Girl Scout Gold Awards to 
Senior Girl Scouts since the inception of the 
Gold Award program in 1980. To receive the 
award, a Girl Scout must earn four interest 
project patches, the Career Exploration Pin, 
the Senior Girl Scout Leadership Award, and 
the Girl Scout Challenge, as well as design 
and implement a Girl Scout Gold Award 
project. A plan for fulfilling these requirements 
is created by the Senior Girl Scout and is car- 
ried out through close cooperation between 
the girl and an adult Girl Scout volunteer. 

As members of Farthest North Girl Scout 
Council, Erin and Rachel Shaw began working 
toward the Girl Scout Gold Award in the late 
spring of 1998. They completed their project in 
the areas of leadership and community service 
by developing their communication skills and 
then working with the hearing impaired com- 
munity. They used these skills to reach out to 
various parts of the community. They used 
their skills to plan and implement a deaf com- 
munity carnival for people with hearing impair- 
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ments and their families, as well as students 
who were learning sign language. | believe 
they should receive the public recognition due 
them for this significant service to their com- 
munity and their country. 


CPSC ON THE FAST TRACK 
HON. EDWARD J. MARKEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 17, 1998 


Mr. MARKEY. Mr. Speaker, | am pleased to 
call to the attention of my colleagues the out- 
standing work being done by the U.S. Con- 
sumer Product Safety Commission (CPSC). 
The Commission has put into effect an innova- 
tive program, under which it works coopera- 
tively with industry to get hazardous products 
off store shelves within days, instead of the 
weeks and months that it traditionally takes to 
negotiate a recall. Everyone wins under this 
new system—especially the consumer, who is 
protected from possible injury, 

This Fast-Track Product Recall Program 
was recently honored with a 1998 Innovations 
in American Government Award. The CPSC 
was one of three federal government winners 
of the $100,000 award this year. These 
awards are funded by the Ford Foundation, 
and administered by the John F. Kennedy 
School of Government at Harvard University in 
partnership with the Council for Excellence in 
Government. 

The CPSC's award-winning program was 
highlighted in the December 1998 edition of 
Government Executive magazine, and | would 
like to submit this article for the RECORD. 


[From Government Executive, Dec. 1998] 

A FAST TRACK TO CONSUMER PRODUCT SAFE- 
TY—QUICK RECALL OF FAULTY PRODUCTS 
SERVES EVERYONE 
FAST-TRACK PRODUCT RECALL PROGRAM U.S. 

CONSUMER PRODUCT SAFETY COMMISSION 


When a consumer product could hurt or 
even kill somebody, the traditional regu- 
latory response is understandable: to find 
fault and then decide how to punish the man- 
ufacturer. But there’s a new attitude at the 
Consumer Product Safety Commission— 
charged with monitoring consumer product 
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safety nationwide: When a product has the 
potential to hurt or even kill somebody, the 
preferred course is to work with the manu- 
facturer to get that product off the market 
fast. That is the aim of the Fast-Track Prod- 
uct Recall Program, launched as a six-month 
pilot in July 1995. 

With 21,400 deaths and 29 million injuries 
annually due to faulty consumer products, 
the issue of unsafe products is not a small 
one. And the size of the problem only com- 
pounded the frustration of CPSC staff over 
how long it traditionally took to implement 
a recall—time delays exacerbated by the fre- 
quently adversarial nature of the process. 

And so staff in the Commission’s Office of 
Compliance decided to try a new tack. In dis- 
cussions with companies, staff learned two 
things: The recall process itself—which fre- 
quently called for lengthy testing and inves- 
tigations—sometimes got in the way of rapid 
recall. More serious, though, was that in ini- 
tiating a recall, the Commission would in 
every case make a preliminary determina- 
tion" of a product defect in order to justify 
the recall. Because such “PDs,” as they were 
called, implied guilt, companies afraid of li- 
ability suits frequently fought them as a 
matter of course. That, too, only served to 
drag out the process. 

To avoid all that, the Commission and 
manufacturers negotiated a trade. If compa- 
nies would volunteer for fast-track, the Com- 
mission would sidestep much of the process 
involved in initiating a recall, including the 
preliminary determination. 

The new avenue for recalls caught on 
quickly. Since the program was launched (it 
became permanent in March 1997), nearly 
half of all recalls are fast-tracked. In 1996, 
103 fast-track recalls were initiated within 
an average of 10 days; in 1997, 105 recalls were 
initiated within an average of 17 days. While 
a week may seem like a long time for some 
defective product to stay on the shelves, it is 
a vast improvement over the weeks or 
months that it takes to initiate a recall 
under the traditional system. 

Not only is the new system faster, it also 
appears to be more effective. The percentage 
of products returned by consumers for repair 
or replacement has averaged over 60 percent 
for fast-track, compared with 30 percent 
under the traditional process. And the new 
system is very cost-effective. Although near- 
ly half of all recalls are now fast-tracked, 
they account for only 10 percent of the Com- 
mission's $16.5 million compliance budget. 
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CONGRESSIONAL RECORD—HOUSE 


HOUSE OF REPRESENTATIVES—Friday, 


The House met at 9 a.m. and was 
called to order by the Speaker pro tem- 
pore (Mr. LAHOOD). 


—— 


DESIGNATION OF THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Speaker: 

WASHINGTON, DC, 
December 18, 1998. 

I hereby designate the Honorable Ray 
LAHOOD to act as Speaker pro tempore on 
this day. 

NEWT GINGRICH, 
Speaker of the House of Representatives. 


PRAYER 


The Chaplain, Rev. James David 
Ford, D.D., offered the following pray- 
er: 

Let us pray, using the words of Saint 
Francis: Lord make us instruments of 
Your peace. 

Where there is hatred let us sow love; 

where there is injury, pardon; 

where there is discord, union; 

where there is doubt, faith; 

where there is despair, hope; 

where there is darkness, light; 

where there is sadness, joy. 

Grant that we may not so much seek 

to be consoled as to console; 

to be understood as to understand; 

to be loved as to love. 

For it is in giving that we receive; 

it is in pardoning that we are par- 
doned; and 

it is in dying that we are born to 
eternal life. Amen. 


—— 


THE JOURNAL 


The SPEAKER pro tempore. The 
Chair has examined the Journal of the 
last day’s proceedings and announces 
to the House his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


——- S 


PLEDGE OF ALLEGIANCE 


The SPEAKER pro tempore. Will the 
gentleman from New Jersey (Mr. 
PALLONE) come forward and lead the 
House in the Pledge of Allegiance. 

Mr. PALLONE led the Pledge of Alle- 
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one Nation under 
aog, indivisible, with liberty and justice for 


PRIVILEGES OF THE HOUSE—PRO- 
VIDING VOTE FOR THE DELE- 
GATE TO CONGRESS FROM THE 
DISTRICT OF COLUMBIA IN CON- 
SIDERATION OF PRESIDENTIAL 
IMPEACHMENT RESOLUTIONS 


Ms. NORTON. Mr. Speaker, I rise to 
offer a privileged resolution that is at 
the desk. 

The Clerk read the resolution, as fol- 
lows: 

H. RES. 613 

Whereas rule IX of the Rules of the House 
of Representatives provides that questions of 
privilege shall arise whenever the rights of 
the House collectively or the Members indi- 
vidually in their representative capacity are 
affected; 

Whereas under the precedents, customs, 
and traditions of the House pursuant to rule 
IX, a question of privilege has arisen in cases 
involving the constitutional prerogatives of 
the House and of Members of the House; and 

Whereas the House is prepared to consider 
a resolution impeaching the President, and 
the Delegate to the Congress from the Dis- 
trict of Columbia seeks to assert the con- 
stitutional prerogative to cast a vote in the 
consideration of the resolution: Now, there- 
fore, be it 

Resolved, 

SECTION 1. PROVIDING VOTE FOR DELEGATE 
FROM THE DISTRICT OF COLUMBIA 
IN CONSIDERATION OF  PRESI- 


DENTIAL IMPEACHMENT RESOLU- 
TIONS. 


Pursuant to section 2 of article I of the 
Constitution and the twenty-third article of 
amendment thereto granting the people of 
the District of Columbia the right to vote in 
presidential elections, the Delegate to the 
Congress from the District of Columbia shall 
be permitted to cast a vote in the House of 
Representatives in the same manner as a 
member of the House in the consideration by 
the House of any resolution impeaching the 
President or Vice President of the United 
States. 

SEC. 2. EFFECTIVE DATE. 

Section 1 shall apply with respect to any 
resolution impeaching the President or Vice 
President of the United States that is con- 
sidered by the House of Representatives after 
the adoption of this resolution. 

The SPEAKER pro tempore. Does 
any Member wish to be heard on 
whether the resolution constitutes a 
question of the privileges of the House? 

Ms. NORTON. I ask to be heard, Mr. 
Speaker. 

The SPEAKER pro tempore. The gen- 
tlewoman from the District of Colum- 
bia is recognized. 

Ms. NORTON. Mr. Speaker, most 
Americans do not know and most peo- 
ple in the world are unaware that the 
residents of the Nation's Capitol do not 
have any representation in the Senate 
and cannot vote on this floor. 

But the Constitution of the United 
States, in its 23rd amendment, does 
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give to the residents of the District the 
right to vote for President and Vice 
President of the United States. The 
same Constitution that gives the Dis- 
trict the right to vote for President 
must recognize the right of District 
residents to representation for a vote 
on removal of the President. 

I have submitted a narrowly-tailored 
resolution, along with a legal memo- 
randum, for a narrowly-tailored right. 
I am not here asking for the delegate 
vote in the Committee of the Whole at 
this time. I am not asking for a House 
vote. I am asking to vote only on im- 
peachment, in order to perfect the 
rights of District residents under the 
23rd amendment. The House has abun- 
dant authority to grant me this right 
at this time. 

Clause 2 of the 23rd amendment gives 
the House the power to enforce the 
amendment through legislation. My 
resolution is that legislation. The Dis- 
trict clause, as this body so often re- 
minds us, gives Members full authority 
over the District of Columbia, and the 
impeachment clause gives Members 
unilateral authority, or the sole power 
of impeachment. 

The 23rd amendment explicitly treats 
the District as a State for purposes of 
electing the President and the Vice 
President. 

I ask for this right in the name of 
half a million people, the only Ameri- 
cans who pay Federal income taxes 
who do not have full representation in 
the Congress. They are a third per cap- 
ita in Federal income taxes. Their one 
right that is explicitly mentioned in 
the Constitution is the right to vote 
for President and Vice President. 

The decision to expel a President 
from office is as important as the deci- 
sion to elect the President to office. In- 
deed, the decision to expel him is more 
momentous. There are no partial rights 
in the Constitution. It is unconstitu- 
tional and irrational to interpret the 
23rd amendment to afford a vote for 
President, but no vote on whether to 
impeach a President. 

Let this process begin on a high note 
of fairness. In the name of the half mil- 
lion American citizens who happen to 
live in the Nation’s Capital, I ask for 
the vote in these impeachment pro- 
ceedings, Mr. Speaker. 

Mr. Speaker, today | introduce a resolution 
affording the District of Columbia Delegate a 
vote in impeachment proceedings. The House 
is fully empowered to enact my resolution 
under Article |, §2, clause 5 of the Constitu- 
tion (stating that the “House of Representa- 
tives . shall have the sole Power of Im- 
peachment"); the Twenty-Third Amendment 


(This symbol represents the time of day during the House proceedings, e.g., 1 1407 is 2:07 p.m. 


Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 


277826 


affording the people of the District of Columbia 
the right to vote for President of the United 
States; and Article |, 88, clause 17 of the 
Constitution affording Congress plenary power 
over the District of Columbia. 

| am seeking to protect the constitutional 
right of District residents to vote for President 
by securing a vote in the impeachment pro- 
ceedings only. My resolution is narrowly tai- 
lored and would not be a grant of voting privi- 
leges to the Delegate in other proceedings of 
the House. 

American citizens living in the District of Co- 
lumbia participated in the last two presidential 
elections by choosing as their electors three 
citizens pledged to President Clinton. Unless 
Congress acts to remedy the situation under 
the Twenty-Third Amendment, the District pop- 
ulation will be the only community of American 
citizens who participated in the Presidential 
elections of 1992 and 1996 who will have no 
vote at all on impeachment or conviction. 

This constitutional asymmetry not only vio- 
lates the rights of more than half a million vot- 
ers; it is unnecessary. Congress has sufficient 
authority under the District Clause and under 
the enforcement clause of the Twenty-Third 
Amendment to grant the District of Columbia 
Delegate to the House of Representatives a 
vote in the House impeachment process on 
the House floor. The Supreme Court has lib- 
erally construed enforcement clauses in all of 
the suffrage amendments to vindicate the 
broad and central constitutional purpose of se- 
curing equal voting and participation rights for 
all Americans. 

The Twenty-Third Amendment put the Dis- 
trict of Columbia essentially on the same level 
as the states for purposes of presidential elec- 
tions. 

The purpose of Twenty-Third Amendment 
was to give Congress the power to provide the 
residents of the District an equal role in select- 
ing the President and the Vice-President. The 
Amendment allows District residents to partici- 
pate in presidential elections on an equal foot- 
ing with the states. 

Today, this right can be fully vindicated only 
by reading the Twenty-Third Amendment to 
permit Congress to grant the District of Colum- 
bia Delegate a vote on the Resolution Im- 
peaching William Jefferson Clinton, President 
of the United States. Otherwise, the political 
will and sovereignty of residents of the District 
of Columbia in the selection of the president 
will be lost in violation of the Twenty-Third 
Amendment. 

The legislative history of the Twenty-Third 
Amendment does not contradict this conclu- 
sion. Apparently because impeachment has 
been so rare, there was no discussion of this 
problem at the time. This is the first occasion 
that articles of presidential impeachment will 
go to the floor of the House since the Twenty- 
Third Amendment was added to the Constitu- 
tion in 1961. This is a case of first impression. 

The Twenty-Third Amendment is part of our 
Constitution's progressive inclusion of all "the 
governed" in the processes of government. 
The Fifteenth Amendment secured the right of 
African-Americans to vote. The Nineteenth 
Amendment extended the right to vote to 
women. The Twenty-Fourth Amendment abol- 
ished the poll tax. The Twenty-Sixth Amend- 
ment gave the right to vote to 18-year olds. All 


CONGRESSIONAL RECORD—HOUSE 


of these suffrage amendments have been in- 
terpreted liberally to secure the inclusion of 
once disenfrachised Americans. As the Su- 
preme Court stated in Reynolds v. Sims in 
1964: "history has seen a continuing expan- 
sion of the scope of the right of suffrage in this 
country. The right to vote freely for the can- 
didate of one's choice is of the essence of a 
democratic society, and any restrictions on 
that right strike at the heart of representative 
government." 337 U.S. 533 (1964) 

This reasoning applies equally to the Twen- 
ty-Third Amendment and American citizens 
who happen to live in the nation's capital. 

The case for the Delegate's vote on im- 
peachment would be harder put if such partici- 
pation had to be self-executing. But section 2 
provides that, "the Congress shall have power 
to enforce this article by appropriate legisla- 
tion.“ Since Congress is given the instru- 
mental role in activating and enforcing the 
Twenty-Third Amendment, it may interpret that 
amendment to give the Delegate the right to 
cast her vote along with the representatives of 
all the other states that participated in the 
presidential electoral college. 

The Supreme Court has clearly treated im- 
peachment as a political question solely within 
legislative competence and control. In Nixon v. 
United States, 506 U.S. 224 (1993), the Court 
rejected an impeached judge's attack on Sen- 
ate Impeachment Rule XI, under which the 
presiding officer appoints a committee of Sen- 
ators to "receive evidence and take testi- 
mony." The Court found that this process of 
delegating to a committee was wholly within 
the Senate's powers because the Senate has 
"the sole power to try all Impeachments." Arti- 
cle |, Section 3, Clause 6. The Court found 
that the "common sense meaning of the word 
'sole' is that the Senate alone shall have au- 
thority to determine whether an individual 
should be acquitted or convicted. . . . If the 
courts may review actions of the Senate in 
order to determine whether that body 'tried' an 
impeached official, it is difficult to see how the 
Senate would be 'functioning . . . independ- 
ently and without assistance or interference.“ 

Just as the Senate has the "sole power” to 
shape and control the trial process, the House 
of Representatives has the "sole power of Im- 
peachment'" in the first instance. Article |, Sec- 
tion 2, Clause 5. As the Nixon Court itself 
pointed out in discussing the nonreviewability 
of the Senate trail, “the word ‘sole’ appears 
only one other time in the Constitution—with 
respect to the House of Representatives' sole 
Power of Impeachment." Thus, like the Sen- 
ate, the House of Representatives is free to 
structure the impeachment proceeding con- 
sistent with its own judgment of constitutional 
requirements. 

The Delegate's participation on the im- 
peachment articles can thus be accomplished 
by way of a House rule. Article 1, Section 5 
of the Constitution generally makes "Each 
House" both "the Judge of the Elections, Re- 
tums and Qualifications of its own Members" 
and the sole body to "determine the Rules of 
its proceedings." As precedent, the House uni- 
laterally granted the Delegate from the District 
of Columbia and other Delegates full power to 
vote in Committee of the Whole deliberations, 
a decision upheld against constitutional attack 
in Michel v. Anderson. This case, too, pre- 
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sents little constitutional difficulty because the 
House is not acting in its bicameral legislative 
capacity but rather in its unilateral capacity to 
"have the sole power of Impeachment" under 
Article 1, Section 2. Thus, the House must be 
able to design and enforce its own rules for 
conducting the impeachment process. 

The Supreme Court has recognized an ex- 
tremely broad degree of interpretive powers 
under congressional enforcement clauses 
found in the Constitution's suffrage amend- 
ments. In Katzenbach versus Morgan it upheld 
the power of Congress, under Section 5 of the 
Fourteenth Amendment, to override a New 
York law and grant the right to vote to all per- 
sons who had completed the sixth grade in 
Puerto Rican schools regardless of their inabil- 
ity to read or write English. The Court rejected 
the argument that Congress' powers under the 
enforcement clause were limited only to what 
the Fourteenth Amendment itself required, 
stating rather that: "It is the power of Con- 
gress which has been enlarged. Congress is 
authorized to enforce the prohibitions by ap- 
propriate legislation. Some legislation is con- 
templated to make the amendments fully ef- 
fective." 

The Court emphasized that Congress was 
acting to protect voting rights and expressed 
reluctance to interfere with congressional 
judgement in this field. The Court said: "It was 
well within congressional authority to say that 
this need of the Puerto Rican minority for the 
vote warranted federal intrusion upon any 
state interests served by the English literacy 
requirement. It was for Congress, as the 
branch that made this judgement, to assess 
and weigh me various conflicting 
considerations . . .” 

The Court concluded that any legislation en- 
acted under the enforcement clause of the 
Fourteenth Amendment was permissible so 
long as the enactment “‘is plainly adapted to 
[the] end'" of enforcing Equal Protection and 
"is not prohibited by but is consistent with ‘the 
letter and spirit of the Constitution,“ regard- 
less of whether Equal Protection itself dictates 
such a result. 

Elsewhere, the Court has also found that 
enforcement clauses give the Congress the 
power to act to vindicate voting interests even 
where a particular statutory result is not con- 
stitutionally required. In South Carolina versus 
Katzenbach, the Court upheld Congress’ 
power under Section 2 of the Fifteenth 
Amendment to enact the Voting Rights Act of 
1965, which included a ban on literacy tests, 
the requirement that new voting rules must be 
precleared, and the use of federal voting ex- 
aminers. The Court stated that "Congress has 
full remedial powers to effectuate the constitu- 
tional prohibition against racial discrimination 
in voting." These powers are defined in these 
terms: "Whatever legislation is appropriate, 
that is, adapted to carry out the objects the 
[Reconstruction] amendments have in view, 
whatever tends to enforce submission to the 
prohibitions they contain, and to secure to all 
persons the enjoyment of perfect equality of 
civil rights and the equal protection of the laws 
against State denial or invasion, if not prohib- 
ited, is brought within the domain of congres- 
sional power." 

In Oregon versus Mitchell, the Court unani- 
mously upheld the Voting Rights Act Amend- 
ments of 1970, which banned literacy tests for 
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five years. Using a mere rationality test, the 
court found that Congress could rationally 
have found that these measures were needed 
to attack the perpetuation of racial discrimina- 
tion. In City of Rome versus United States, the 
Court upheld Congress' Section 2 power to 
ban electoral changes that are discriminatory 
in effect intentional discrimination in voting. 
Thus, the Court found that Congress' enforce- 
ment authority under Section 2 went beyond 
the strict requirements of Section 1. The Court 
stated that it "is clear . . . that under Section 
2 of the Fifteenth Amendment Congress may 
prohibit practices that in and of themselves do 
not violate Section 1 of the Amendment, so 
long as the prohibitions attacking racial dis- 
crimination in voting are 'appropriate.' " 

Because the Twenty-Third Amendment is an 
attempt to bring voting rights to a historically 
disenfranchised population, its enforcement 
clause should be read in a very broad way 
consistent with the Court's deference to con- 
gressional enforcement of suffrage rights. It is 
also relevant that the District Clause, con- 
tained in Article 1, Section 8, Clause 17 of the 
Constitution, provides that Congress shall ex- 
ercise "exclusive Legislation in all cases what- 
soever over "the District." This "plenary 
power” has been interpreted by the Supreme 
Court to give Congress complete authority 
over the District. There is thus ample constitu- 
tional basis for Congress having the final au- 
thority to define the meaning of the Twenty- 
third amendment, given that this is a "case" 
involving the District. The courts, at any rate, 
would, in all likelihood, treat this matter as a 
political question solely within the legislative 
competence, as impeachment is clearly a po- 
litical question, as determined by the Supreme 
Court in Nixon versus United States, 506 U.S. 
224 (1993). 

The SPEAKER pro tempore. Are 
there other Members who wish to be 
heard? 

The Chair is prepared to rule. The 
resolution offered by the gentlewoman 
from the District of Columbia seeks to 
provide the Delegate from the District 
of Columbia the right to vote in the 
House on a resolution of impeachment. 

Pursuant to Title II, section 25(a) of 
the United States Code, the Delegate 
to the House of Representatives from 
the District of Columbia is accorded a 
seat in the House, with the right of de- 
bate but not of voting. 

Under rule XII of the rules of the 
House, the right of a Delegate to vote 
is confined to committee. The Chair 
will state a basic principle on proper 
questions of privilege as recorded on 
ci 366 of the House Rules and Man- 
ual. 

A question of the privileges of the 
House may not be invoked to affect a 
change in the rules or standing orders 
of the House. Altering the right to vote 
of à delegate is tantamount to a 
change in the rules of the House and is 
not à proper question of privilege. 


——— 
MOTION TO ADJOURN 


Mr. BONIOR. Mr. Speaker, in protest 
of the decision to proceed while U.S. 


men and women are fighting abroad, I 
move that the House do now adjourn. 

The SPEAKER pro tempore. The 
question is on the motion to adjourn 
offered by the gentleman from Michi- 
gan (Mr. BONIOR). 

The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 

RECORDED VOTE 

Mr. BONIOR. Mr. Speaker, I demand 
a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 183, noes 225, 
not voting 26, as follows: 


[Roll No. 540] 

AYES—183 
Abercrombie Green Olver 
Ackerman Gutierrez Ortiz 
Andrews Hall (OH) Pallone 
Baesler Hamilton Pascrell 
Baldacci Harman Pastor 
Barcia Hastings (FL) Payne 
Bentsen Hilliard Pelosi 
Berman Hinojosa Peterson (MN) 
Berry Holden Pickett 
Bishop Hooley Pomeroy 
Blagojevich Hoyer Poshard 
Blumenauer Jackson (IL) Price (NC) 
Bonior Jackson-Lee Rahall 
Borski (TX) Rangel 
Boswell Jefferson Reyes 
Boucher John Rivers 
Boyd Johnson, E. B. Rodriguez 
Brady (PA) Kanjorski Roemer 
Brown (CA) Kennedy (RI) Rothman 
Brown (OH) Kennelly Roybal-Allard 
Capps Kildee Rush 
Cardin Kilpatrick Sabo 
Carson Kind (WI) Sánchez 
Clay Kleczka Sanders 
Clayton Klink Sandlin 
Clement Kucinich Sawyer 
Clyburn LaFalce Schumer 
Condit Lampson Scott 
Conyers Lantos Serrano 
Costello Lee Sherman 
Coyne Levin Sisisky 
Cramer Lewis (GA) Skaggs 
Cummings Lofgren Skelton 
Danner Lowey Slaughter 
Davis (FL) Luther Smith, Adam 
Davis (IL) Maloney (CT) Snyder 
DeFazio Maloney (NY) Spratt 
DeGette Markey Stabenow 
Delahunt Mascara Stark 
DeLauro Matsui Stenholm 
Deutsch McCarthy (MO) Stokes 
Dicks McCarthy (NY) Strickland 
Dingell McDermott Stupak 
Dixon McGovern Tanner 
Doggett Mcintyre Tauscher 
Dooley McKinney Thompson 
Doyle McNulty Thurman 
Edwards Meehan Tierney 
Engel Meek (FL) Traficant 
Eshoo Meeks (NY) Turner 
Etheridge Menendez Velázquez 
Evans Millender- Vento 
Farr McDonald Visclosky 
Fattah Minge Waters 
Fazio Mink Watt (NC) 
Filner Moakley Waxman 
Ford Mollohan Wexler 
Frank (MA) Moran (VA) Weygand 
Frost Murtha Woolsey 
Furse Nadler Wynn 
Gejdenson Neal Yates 
Gephardt Obey 

NOES—225 
Aderholt Barrett (NE) Bilbray 
Archer Barrett (WI) Bilirakis 
Armey Bartlett Bliley 
Bachus Barton Blunt 
Baker Bass Boehlert 
Ballenger Bateman Boehner 
Barr Bereuter Bonilla 
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Christensen 


Cunningham 
Davis (VA) 


Dickey 
Doolittle 
Dreier 
Duncan 
Dunn 
Ehlers 


Franks (NJ) 
Frelinghuysen 
Gallegly 
Ganske 

Gekas 


Hall (TX) 
Hansen 


Brown (FL) 
Crane 
Emerson 
Gonzalez 
Gordon 
Hefner 
Hinchey 


Hastert 
Hastings (WA) Peterson (PA) 
Hayworth Petri 
Hefley Pickering 
Herger Pitts 
Hill Pombo 
Hilleary Porter 
Hobson Portman 
Hoekstra Quinn 
Horn Radanovich 
Hostettler Ramstad 
Houghton Redmond 
Hulshof Regula 
Hunter Riggs 
Hutchinson Riley 
Hyde Rogan 
Inglis Rogers 
Istook Rohrabacher 
Jenkins Ros-Lehtinen 
Johnson (CT) Roukema 
Johnson Sam Royce 
85 Saimon 
Kasich 
Kelly Sanford 
Kim Saxton 
King (NY) j Scarborough 
Kingston Schaffer, Bob 
Klug Sensenbrenner 
Knollenberg Sessions 
Kolbe Shadegg 
LaHood Shaw 
Largent Shays 
Latham Shimkus 
LaTourette Ft 
Lazio pu 
Leach Smith (MI) 
Lewis (CA) Smith (NJ) 
Lewis (KY) Smith (OR) 
Linder Smith (TX) 
Livingston Smith, Linda 
LoBiondo Snowbarger 
Lucas Solomon 
Manzullo 8 
McCollum 8 
McCrery tearns 
Moe anh 
MONA Talent 
McInnis 
Tauzin 
McIntosh 
McKeon ic (MS) 
Metcalf omas 
Mica Thornberry 
Miller (FL) Es 
Moran (KS) id 
Morella pem 
Walsh 
Myrick W. 
Nethercutt amp 
Neumann Watkins 
Ney Watts (OK) 
Northup Weldon (FL) 
Norwood Weldon (PA) 
Nussle Weller 
Oxle White 
y 
Packard Whitfield 
Papas Wicker 
Parker Wilson 
Paul Wolf 
Paxon Young (FL) 
NOT VOTING—26 
Johnson (WI) Owens 
Kaptur Pryce (OH) 
Kennedy (MA) Schaefer, Dan 
Lipinski Taylor (NC) 
Manton Torres 
Martinez Towns 
McDade Wise 
Miller (CA) Young (AK) 
Oberstar 
(1 0927 


Mr. KING and Mr. KINGSTON 
changed their vote from *'aye" to “no.” 
Mr. BERMAN changed his vote from 
“no” to “aye.” 
So the motion to adjourn was re- 


jected. 


The result of the vote was announced 
as above recorded. 
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PRIVILEGES OF THE HOUSE—IM- 
PEACHING WILLIAM JEFFERSON 
CLINTON, PRESIDENT OF THE 
UNITED STATES, FOR HIGH 
CRIMES AND MISDEMEANORS 


Mr. HYDE. Mr. Speaker, by direction 
of the Committee on the Judiciary, I 
call up a privileged Resolution (H. Res. 
611) impeaching William Jefferson Clin- 
ton, President of the United States, for 
high crimes and misdemeanors, and 
ask for its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. RES. 611 


Resolved, That William Jefferson Clinton, 
President of the United States, is impeached 
for high crimes and misdemeanors, and that 
the following articles of impeachment be ex- 
hibited to the United States Senate: 

Articles of impeachment exhibited by the 
House of Representatives of the United 
States of America in the name of itself and 
of the people of the United States of Amer- 
ica, against William Jefferson Clinton, Presi- 
dent of the United States of America, in 
maintenance and support of its impeachment 
against him for high crimes and mis- 
demeanors. 

ARTICLE I 

In his conduct while President of the 
United States, William Jefferson Clinton, in 
violation of his constitutional oath faith- 
fully to execute the office of President of the 
United States and, to the best of his ability, 
preserve, protect, and defend the Constitu- 
tion of the United States, and in violation of 
his constitutional duty to take care that the 
laws be faithfully executed, has willfully cor- 
rupted and manipulated the judicial process 
of the United States for his personal gain 
and exoneration, impeding the administra- 
tion of justice, in that: 

On August 17, 1998, William Jefferson Clin- 
ton swore to tell the truth, the whole truth, 
and nothing but the truth before a Federal 
grand jury of the United States. Contrary to 
that oath, William Jefferson Clinton will- 
fully provided perjurious, false and mis- 
leading testimony to the grand jury con- 
cerning one or more of the following: (1) the 
nature and details of his relationship with a 
subordinate Government employee; (2) prior 
perjurious, false and misleading testimony 
he gave in a Federal civil rights action 
brought against him; (3) prior false and mis- 
leading statements he allowed his attorney 
to make to a Federal judge in that civil 
rights action; and (4) his corrupt efforts to 
influence the testimony of witnesses and to 
impede the discovery of evidence in that 
civil rights action. 

In doing this, William Jefferson Clinton 
has undermined the integrity of his office, 
has brought disrepute on the Presidency, has 
betrayed his trust as President, and has 
acted in a manner subversive of the rule of 
law and justice, to the manifest injury of the 
people of the United States. 

Wherefore, William Jefferson Clinton, by 
such conduct, warrants impeachment and 
trial, and removal from office and disquali- 
fication to hold and enjoy any office of 
honor, trust, or profit under the United 
States. 

ARTICLE II 


In his conduct while President of the 
United States, William Jefferson Clinton, in 
violation of his constitutional oath faith- 
fully to execute the office of President of the 
United States and, to the best of his ability, 
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preserve, protect, and defend the Constitu- 
tion of the United States, and in violation of 
his constitutional duty to take care that the 
laws be faithfully executed, has willfully cor- 
rupted and manipulated the judicial process 
of the United States for his personal gain 
and exoneration, impeding the administra- 
tion of justice, in that: 

(1) On December 23, 1997, William Jefferson 
Clinton, in sworn answers to written ques- 
tions asked as part of a Federal civil rights 
action brought against him, willfully pro- 
vided perjurious, false and misleading testi- 
mony in response to questions deemed rel- 
evant by a Federal judge concerning conduct 
and proposed conduct with subordinate em- 
ployees. 

(2) On January 17, 1998, William Jefferson 
Clinton swore under oath to tell the truth, 
the whole truth, and nothing but the truth 
in a deposition given as part of a Federal 
civil rights action brought against him. Con- 
trary to that oath, William Jefferson Clinton 
willfully provided perjurious, false and mis- 
leading testimony in response to questions 
deemed relevant by a Federal judge con- 
cerning the nature and details of his rela- 
tionship with a subordinate Government em- 
ployee, his knowledge of that employee's in- 
volvement and participation in the civil 
rights action brought against him, and his 
corrupt efforts to influence the testimony of 
that employee. 

In all of this, William Jefferson Clinton 
has undermined the integrity of his office, 
has brought disrepute on the Presidency, has 
betrayed his trust as President, and has 
acted in a manner subversive of the rule of 
law and justice, to the manifest injury of the 
people of the United States. 

Wherefore, William Jefferson Clinton, by 
such conduct, warrants impeachment and 
trial, and removal from office and disquali- 
fication to hold and enjoy any office of 
honor, trust, or profit under the United 
States. 

ARTICLE III 

In his conduct while President of the 
United States, William Jefferson Clinton, in 
violation of his constitutional oath faith- 
fully to execute the office of President of the 
United States and, to the best of his ability, 
preserve, protect, and defend the Constitu- 
tion of the United States, and in violation of 
his constitutional duty to take care that the 
laws be faithfully executed, has prevented, 
obstructed, and impeded the administration 
of justice, and has to that end engaged per- 
sonally, and through his subordinates and 
agents, in a course of conduct or scheme de- 
Signed to delay, impede, cover up, and con- 
ceal the existence of evidence and testimony 
related to a Federal civil rights action 
brought against him in a duly instituted ju- 
dicial proceeding. 

The means used to implement this course 
of conduct or scheme included one or more of 
the following acts: 

(1) On or about December 17, 1997, William 
Jefferson Clinton corruptly encouraged a 
witness in a Federal civil rights action 
brought against him to execute a sworn affi- 
davit in that proceeding that he knew to be 
perjurious, false and misleading. 

(2) On or about December 17, 1997, William 
Jefferson Clinton corruptly encouraged a 
witness in a Federal civil rights action 
brought against him to give perjurious, false 
and misleading testimony if and when called 
to testify personally in that proceeding. 

(3) On or about December 28, 1997, William 
Jefferson Clinton corruptly engaged in, en- 
couraged, or supported a scheme to conceal 
evidence that had been subpoenaed in a Fed- 
eral civil rights action brought against him. 
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(4) Beginning on or about December 7, 1997, 
and continuing through and including Janu- 
ary 14, 1998, William Jefferson Clinton inten- 
sified and succeeded in an effort to secure 
job assistance to a witness in a Federal civil 
rights action brought against him in order to 
corruptly prevent the truthful testimony of 
that witness in that proceeding at a time 
when the truthful testimony of that witness 
would have been harmful to him. 

(5) On January 17, 1998, at his deposition in 
a Federal civil rights action brought against 
him, William Jefferson Clinton corruptly al- 
lowed his attorney to make false and mis- 
leading statements to a Federal judge char- 
acterizing an affidavit, in order to prevent 
questioning deemed relevant by the judge. 
Such false and misleading statements were 
subsequently acknowledged by his attorney 
in a communication to that judge. 

(6) On or about January 18 and January 20- 
21, 1998, William Jefferson Clinton related a 
false and misleading account of events rel- 
evant to a Federal civil rights action 
brought against him to a potential witness 
in that proceeding, in order to corruptly in- 
fluence the testimony of that witness. 

(7) On or about January 21, 23 and 26, 1998, 
William Jefferson Clinton made false and 
misleading statements to potential wit- 
nesses in a Federal grand jury proceeding in 
order to corruptly influence the testimony of 
those witnesses. The false and misleading 
statements made by William Jefferson Clin- 
ton were repeated by the witnesses to the 
grand jury, causing the grand jury to receive 
false and misleading information. 

In all of this, William Jefferson Clinton 
has undermined the integrity of his office, 
has brought disrepute on the Presidency, has 
betrayed his trust as President, and has 
acted in a manner subversive of the rule of 
law and justice, to the manifest injury of the 
people of the United States. 

Wherefore, William Jefferson Clinton, by 
such conduct, warrants impeachment and 
trial, and removal from office and disquali- 
fication to hold and enjoy any office of 
honor, trust, or profit under the United 
States. 

ARTICLE IV 

Using the powers and influence of the of- 
fice of President of the United States, Wil- 
liam Jefferson Clinton, in violation of his 
constitutional oath faithfully to execute the 
office of President of the United States and, 
to the best of his ability, preserve, protect, 
and defend the Constitution of the United 
States, and in disregard of his constitutional 
duty to take care that the laws be faithfully 
executed, has engaged in conduct that re- 
sulted in misuse and abuse of his high office, 
impaired the due and proper administration 
of justice and the conduct of lawful inquir- 
ies, and contravened the authority of the 
legislative branch and the truth seeking pur- 
pose of a coordinate investigative pro- 
ceeding, in that, as President, William Jef- 
ferson Clinton refused and failed to respond 
to certain written requests for admission and 
willfully made perjurious, false and mis- 
leading sworn statements in response to cer- 
tain written requests for admission pro- 
pounded to him as part of the impeachment 
inquiry authorized by the House of Rep- 
resentatives of the Congress of the United 
States. William Jefferson Clinton, in refus- 
ing and failing to respond and in making per- 
jurious, false and misleading statements, as- 
sumed to himself functions and judgments 
necessary to the exercise of the sole power of 
impeachment vested by the Constitution in 
the House of Representatives and exhibited 
contempt for the inquiry. 
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In doing this, William Jefferson Clinton 
has undermined the integrity of his office, 
has brought disrepute on the Presidency, has 
betrayed his trust as President, and has 
acted in a manner subversive of the rule of 
law and justice, to the manifest injury of the 
people of the United States. 

Wherefore, William Jefferson Clinton, by 
such conduct, warrants impeachment and 
trial, and removal from office and disquali- 
fication to hold and enjoy any office of 
honor, trust, or profit under the United 
States. 

The SPEAKER pro tempore (Mr. 
LAHOOD). The resolution constitutes a 
question of the privileges of the House 
and may be considered at this time. 
ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore. The 
Chair would like to read an announce- 
ment to all Members. 

Today the House will embark on à 
resolution of impeachment of the 
President of the United States. The 
Chair would take this occasion to 
make an announcement regarding 
proper decorum during debate in the 
House during the pendency of the im- 
peachment resolution. 

As the Speaker announced, with the 
concurrence of the minority leader, on 
September 10, 1998, during the pend- 
ency of proceedings in an impeachment 
as the pending business on the floor of 
the House, remarks in debate may in- 
clude references to personal mis- 
conduct on the part of the President. 

While limited references in debate to 
the personal conduct of the President 
are allowed, the stricture against per- 
sonally offensive references is not to- 
tally disabled. To the contrary, this ex- 
ception to the general rule against en- 
gaging in personality, admitting ref- 
erences to personal conduct when that 
conduct is the very question under con- 
sideration by the House, is not limited. 
The point was well stated on July 31, 
1979, in the analogous circumstances of 
a disciplinary resolution involving a 
sitting Member: 

While a wide range of discussion is 
permitted during debate, clause 1 of 
rule 14 still prohibits the use of lan- 
guage which is personally abusive. 

This is recorded in the Deschler- 
Brown Procedure in the House of Rep- 
resentatives in chapter 12, at section 
2.11. 

While the impeachment matter is 
pending on the floor, the Chair would 
remind Members that although the per- 
sonal conduct of the President is at 
issue, the rules prohibit Members from 
engaging in generally personal abusive 
language toward the President and, 
also, from engaging in comparisons to 
personal conduct of sitting Members of 
either House of Congress. 

o 0945 

The Chair asks and expects the co- 
operation of the Members in maintain- 
ing a level of decorum that properly 
dignifies the proceedings of the House. 

The gentleman from Illinois (Mr. 
HYDE) is recognized for 1 hour. 
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GENERAL LEAVE 

Mr. HYDE. Mr. Speaker, I ask unani- 
mous consent that all Members have 5 
legislative days in which to revise and 
extend their remarks on the resolution 
under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Illinois? 

There was no objection. 

Mr. HYDE. Mr. Speaker, I ask unani- 
mous consent that during consider- 
ation of House Resolution 611, the pre- 
vious question shall be considered as 
ordered on the resolution to final adop- 
tion without intervening motion ex- 
cept: First, debate on the resolution 
Shall be extended, and I say to the gen- 
tleman from Michigan (Mr. CONYERS) 
that I have 4 hours here, but that is 
certainly negotiable and I would wel- 
come any suggestions the gentleman 
might have on time, but for purposes of 
this unanimous consent request I ask 
that the debate be extended to 4 hours 
equally divided at the outset and con- 
troled by the chairman and ranking 
minority member of the Committee on 
the Judiciary; and seoncd, one motion 
to recommit with or without instruc- 
tions, which, if including instructions, 
shall be debatable for 10 minutes equal- 
ly divided and controlled by the pro- 
ponent and an opponent. 

The SPEAKER pro tempore (Mr. 
LAHOOD). Is there objection to the re- 
quest of the gentleman from Illinois? 

Mr. BONIOR. Reserving the right to 
object, Mr. Speaker, I thank my col- 
league for his request, although I do 
not thank him that much. The gen- 
tleman has just handed to us on our 
side of the aisle the request that he has 
just read, and we have just looked at 
it, and we have a number of concerns 
with it, and if I might proceed for just 
a second, Mr. Speaker, I would like to 
enumerate our concerns and then yield, 
if I could, to my distinguished col- 
league, the gentleman from Michigan 
(Mr. CONYERS), for any comments that 
he might have? 

Mr. Speaker, we are concerned obvi- 
ously because we do not believe we 
should be here today while our men 
and women are fighting abroad, and we 
have expressed that in the first motion 
of the day with respect to adjourn- 
ment. We do not believe this is a proper 
time to be debating removing the Com- 
mander in Chief while thousands of 
men and women are fighting abroad. 

Secondly, Mr. Speaker, the gen- 
tleman asks for 4 hours of debate. I 
have just done the math briefly here. 
That comes out less than 30 seconds 
per Member. We do not think that is a 
reasonable amount of time for Mem- 
bers of this body to express themselves 
in perhaps one of the most important 
issues that they will face in their life- 
time. 

Thirdly, Mr. Speaker, it runs, this 
time problem that the gentleman has 
raised, the 4 hours, runs to the fairness 
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issue, and we note that in the unani- 
mous consent request there is nothing 
here to give the American people a 
chance to see this Congress vote on the 
option that they would like to see that 
would bring this country together: the 
option of censure. 

Much of my argument, our argument, 
goes to the question of fairness, and we 
will have grave, grave concerns about 
agreeing to this request based on the 
arguments that have just been made. 

Further reserving the right to object, 
Mr. Speaker, I yield to the gentleman 
from Michigan (Mr. CONYERS). 

Mr. CONYERS. First of all, Mr. 
Speaker, I want to indicate my concur- 
rence in the position raised by the gen- 
tleman from Michigan (Mr. BONIOR), 
but is there any reason why the chair- 
man, the gentleman from Illinois (Mr. 
HYDE), could not wait for 2 days before 
proceeding with this very serious un- 
dertaking, until at least our brave sol- 
diers may be out of harm's way before 
we proceed? 

Mr. HYDE. Mr. Speaker, will the gen- 
tleman yield? 

Mr. BONIOR. I yield to the gen- 
tleman from Illinois. 

Mr. HYDE. Mr. Speaker, if the gen- 
tleman from Michigan (Mr. BONIOR) is 
yielding to me for an answer for the 
gentleman from Michigan (Mr. CoN- 
YERS), I would like to say, first of all 
on the time, that the 4 hours I said, 
that is negotiable; I would not expect 
to limit it to 4 hours. Limit it to some 
reasonable sum. We offered a lot of 
hours last night that our colleagues re- 
jected. 

So, Mr. Speaker, we are trying to be 
fair, and on the time I ask my col- 
leagues for their suggestions. 

As to holding this for a couple of 
more days, that is à decision that our 
conference has made. We felt the 
quicker we could go ahead, the more 
we could show the world our democ- 
racy works. 

Mr. BONIOR. I object, Mr. Speaker. 

The SPEAKER pro tempore. Objec- 
tion is heard. 

Mr. HYDE. Mr. Speaker, for purposes 
of debate only, I yield the customary 
half of the time to the gentleman from 
Michigan (Mr. CONYERS), and during 
consideration of this resolution, all 
time yielded is for the purpose of de- 
bate only. 

Mr. Speaker, I yield to the gentleman 
from Wisconsin (Mr. SENSENBRENNER). 

Mr. SENSENBRENNER. Mr. Speak- 
er, if the previous question is moved, I 
intend to vote against it so that I may 
be recognized to control time under the 
hour rule in order to continue debate 
on House Resolution 611. 

Mr. HYDE. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, my colleagues of the 
People's House, I wish to talk about 
the rule of law. 

After months of argument, hours of 
debate, there is no need for further 
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complexity. The question before this 
House is rather simple. It is not a ques- 
tion of sex. Sexual misconduct and 
adultery are private acts and are none 
of Congress’ business. It is not even a 
question of lying about sex. The matter 
before the House is a question of lying 
under oath. This is a public act, not a 
private act. This is called perjury. The 
matter before the House is a question 
of the willful, premeditated, deliberate 
corruption of the Nation’s system of 
justice. Perjury and obstruction of jus- 
tice cannot be reconciled with the Of- 
fice of the President of the United 
States. 

The personal fate of the President is 
not the issue. The political fate of his 
party is not the issue. The Dow Jones 
Industrial Average is not the issue. The 
issue is perjury, lying under oath. The 
issue is obstruction of justice, which 
the President has sworn the most sol- 
emn oath to uphold. That oath con- 
stituted a compact between the Presi- 
dent and the American people. That 
compact has been broken. The people’s 
trust has been betrayed. The Nation’s 
chief executive has shown himself un- 
willing or incapable of enforcing its 
laws, for he has corrupted the rule of 
law by his perjury and his obstruction 
of justice. 

Mr. Speaker, that and nothing other 
than that is the issue before this 
House. 

We have heard ceaselessly that even 
if the President is guilty of the charges 
in the Starr referral, they do not rise 
to the level of an impeachable offense. 
Well, just what is an impeachable of- 
fense? One authority, Professor Ste- 
phen Presser of Northwestern Univer- 
sity School of Law, said, and I quote: 

"Impeachable offenses are those 
which demonstrate a fundamental be- 
trayal of public trust; they suggest the 
federal official has deliberately failed 
in his duty to uphold the Constitution 
and laws he was sworn to enforce.”’ 

So, Mr. Speaker, we must decide if a 
President, the chief law enforcement 
officer of the land, the person who ap- 
points the Attorney General, the per- 
son who nominates every Federal 
judge, the person who nominates to the 
Supreme Court and the only person 
with a constitutional obligation to 
take care that the laws be faithfully 
executed, can lie under oath repeatedly 
and maintain it is not a breach of trust 
sufficient for impeachment. 

The President is the trustee of the 
Nation's conscience, and so are we here 
today. 

There have been many explosions in 
our committee hearings on the respec- 
tive role of the House and the Senate. 
Under the Constitution, the House ac- 
cuses and the Senate adjudicates. True, 
the formula language of our articles re- 
cites the ultimate goal of removal from 
office, but this language does not 
trump the Constitution, which defines 
the separate functions, the different 
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functions of the House and the Senate. 
Our Founding Fathers did not want the 
body that accuses to be the same one 
that renders final judgment, and they 
set up an additional safeguard of a two- 
thirds vote for removal. 

So, despite protests, our job is to de- 
cide if there is enough evidence to sub- 
mit to the Senate for a trial. That is 
what the Constitution says no matter 
what the President's defenders say. 

When Ben Franklin, on September 18, 
1787 told Mrs. Powel that the Founders 
and Framers had given us a Republic 
if you can keep it," perhaps he antici- 
pated a future time when bedrock prin- 
ciples of our democracy would be mor- 
tally threatened as the Rule of Law 
stands in the line of fire today. Noth- 
ing I can think of more clearly illus- 
trates that America is a continuing ex- 
periment, never finished, that our de- 
mocracy is always a work in progress 
than this debate today, for we sit here 
with the power to shape and recon- 
figure the charter of our freedom just 
as the Founders and Framers did. We 
can strengthen our Constitution by 
giving it content and meaning, or we 
can weaken and wound it by tolerating 
and thus encouraging lies under oath 
and evasion and breaches of trust on 
the part of our chief executive. 

The President’s defenders in this 
House have rarely denied the facts of 
this matter. They have not seriously 
challenged the contention of the inde- 
pendent counsel that the President did 
not tell the truth in two sworn testi- 
monies. They have not seriously at- 
tempted to discredit the facts brought 
before the committee by the inde- 
pendent counsel. They have admitted, 
in effect, he did it. 

But then they have argued that this 
does not rise to the level of an im- 
peachable offense. This is the 80 
what” defense whereby the Chief Exec- 
utive, the successor to George Wash- 
ington, can cheapen the oath, and it 
really does not matter. They suggest 
that to impeach the President is to re- 
verse the result of a national election 
as though Senator Dole would become 
President. They propose novel rem- 
edies, like a Congressional censure that 
may appease some constituents and 
certainly mollify the press, but in my 
judgment betray lack of seriousness 
about the Constitution, the separation 
of powers and the carefully balanced 
relationship of checks and balances be- 
tween Congress and the President that 
was wisely crafted by the framers. A 
resolution of censure, to mean any- 
thing, must punish, if only to tarnish 
his reputation, but we have no author- 
ity under the Constitution to punish 
the President. It is called separation of 
powers. 

As my colleagues know, we have been 
attacked for not producing fact wit- 
nesses, but this is the first impeach- 
ment inquiry in history with the Office 
of Independent Counsel in place, and 
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their referral to us consisted of 60,000 
pages of sworn testimony grand jury 
transcripts, depositions, statements, 
affidavits, video and audio tapes. We 
had the facts, and we had them under 
oath. We had Ms. Lewinsky’s heavily 
corroborated testimony under a grant 
of immunity that would be revoked if 
she lied; we accepted that and so did 
they, else why did they not call any 
others whose credibility they ques- 
tioned as their own witnesses? Now 
there was so little dispute on the facts 
they called no fact witnesses and have 
even based a resolution of censure on 
the same facts. 

Let us be clear. The vote that all of 
us are asked to cast is in the final anal- 
ysis a vote on the rule of law. 

Now the rule of law is one of the 
great achievements of our civilization, 
for the alternative is the rule of raw 
power. We here today are the heirs of 
3,000 years of history in which human- 
ity slowly, painfully, and at great cost 
evolved a form of politics in which law, 
not brute force, is the arbiter of our 
public destinies. 
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We are the heirs of the Ten Com- 
mandments and the Mosaic law, a 
moral code for a free people, who, hav- 
ing been liberated from bondage, saw in 
law a means to avoid falling back into 
the habits of slaves. 

We are the heirs of Roman law, the 
first legal system by which peoples of 
different cultures, languages, races and 
religions came to live together in a 
form of political community. 

We are the heirs of the Magna Carta, 
by which the free men of England 
began to break the arbitrary and un- 
checked power of royal absolutism. 

We are the heirs of a long tradition of 
parliamentary development, in which 
the rule of law gradually came to re- 
place royal prerogative as the means 
for governing a society of free men and 
women. 

We are the heirs of 1776, and of an 
epic moment in human affairs when 
the Founders of this Republic pledged 
their lives, their fortunes and their sa- 
cred honors, think of that, sacred 
honor, to the defense of the rule of law. 

We are the heirs of a hard-fought war 
between the states, which vindicated 
the rule of law over the appetites of 
some for owning others. 

We are the heirs of the 20th Century's 
great struggles against totali- 
tarianism, in which the rule of law was 
defended at immense costs against the 
worst tyrannies in human history. 

The phrase rule of law" is no pious 
aspiration from a civics textbook. The 
rule of law is what stands between all 
of us and the arbitrary exercise of 
power by the state. The rule of law is 
the safeguard of our liberties. The rule 
of law is what allows us to live our 
freedom in ways that honor the free- 
dom of others while strengthening the 
common good. 
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The rule of law is like a three-legged 
stool. One leg is an honest judge, the 
second leg is an ethical bar, and the 
third is an enforceable oath. All three 
are indispensable to avoid political col- 
lapse. 

In 1838, Abraham Lincoln celebrated 
the rule of law before the Young Men's 
Lyceum in Springfield, Illinois, and 
linked it to the perpetuation of Amer- 
ican liberties and American political 
institutions. Listen to Lincoln, from 
1838: 

"Let every American, every lover of 
liberty, every well wisher to his pos- 
terity, swear by the blood of the Revo- 
lution never to violate in the least par- 
ticular the laws of the country; and 
never to tolerate their violation by 
others. As the patriots of seventy-six 
did to support the Declaration of Inde- 
pendence, so to the support of the Con- 
stitution and laws, let every American 
pledge his life, his property and his sa- 
cred honor; let every man remember 
that to violate the law is to trample on 
the blood of his father, and to tear the 
character of his own and his children's 
liberty. Let reference for the laws be 
breathed by every American mother to 
the lisping babe that prattles on her 
lap, let it be taught in the schools, in 
seminaries, and in colleges. Let it be 
written in primers, spelling books and 
almanacs. Let it be preached from the 
pulpit, proclaimed in legislative halls, 
and enforced in the courts of justice." 
So said Lincoln. 

My colleagues, we have been sent 
here to strengthen and defend the rule 
of law; not to weaken it, not to attenu- 
ate it, not to disfigure it. 'This is not à 
question of perfection; it is a question 
of foundations. This is not a matter of 
setting the bar too high; it is a matter 
of securing the basic structure of our 
freedom, which is the rule of law. 

No man or woman, no matter how 
highly placed, no matter how effective 
a communicator, no matter how gifted 
a manipulator of opinion or winner of 
votes, can be above the law in a democ- 
racy. That is not a council of perfec- 
tion; that is a rock bottom, irreducible 
principle of our public life. 

There is no avoiding the issue before 
us, much as I wish we could. We are, in 
one way or another, establishing the 
parameters of permissible presidential 
conduct. In creating a presidential sys- 
tem, the framers invested that office 
with extraordinary powers. If those 
powers are not exercised within the 
boundaries of the rule of law, if the 
President breaks the law by perjury 
and obstructs justice by willfully cor- 
rupting the legal system, that presi- 
dent must be removed from office. We 
cannot have one law for the ruler and 
another law for the ruled. 

This was, once, broadly understood in 
our land. If that understanding is lost 
or if it becomes seriously eroded, the 
American democratic experiment and 
the freedom it guarantees is in jeop- 
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ardy. That, and not the faith of one 
man, or one political party or one elec- 
toral cycle, is what we are being asked 
to vote on today. 

In casting our votes, we should look 
not simply to ourselves, but to the past 
and to the future. Let us look back to 
Bunker Hill, to Concord and Lexington. 
Let us look across the river to Arling- 
ton Cemetery, where American heroes 
who gave their lives for the sake of the 
rule of law lie buried, and let us not be- 
tray their memory. Let us look to the 
future, to the children of today who are 
the presidents and members of Con- 
gress of the next century, and let us 
not crush their hope that they too will 
inherit a law-governed society. 

Let us declare, unmistakably, that 
perjury and obstruction of justice dis- 
qualify a man from retaining the presi- 
dency of the United States. 

There is a mountain of details which 
are assembled in a coherent mosaic in 
the committee report. It reads like a 
novel, only it is nonfiction, it really 
happened, and the corruption is com- 
pelling. Read the report and be con- 
vinced. 

What we are telling you today are 
not the ravings are some vindictive po- 
litical crusade, but a reaffirmation of a 
set of values that are tarnished and 
dim these days, but it is given to us to 
restore them so our Founding Fathers 
would be proud. 

Listen, it is your country. The Presi- 
dent is our flag-bearer. He stands out 
in front of our people, and the flag is 
falling. Catch the falling flag as we 
keep our appointment with history. 

Mr. CONYERS. Mr. Speaker, it is our 
plan to recognize our leadership, and 
then our members of the Committee on 
the Judiciary, and then the rest of our 
distinguished membership on this side. 

Mr. Speaker, I am pleased to yield 
three minutes to the distinguished gen- 
tleman from Missouri (Mr. GEPHARDT), 
our minority leader. 

Mr. GEPHARDT. Mr. Speaker, this 
vote today is taking place on the 
wrong day, and we are doing it in the 
wrong way. I am disappointed and I am 
saddened by the actions of the major- 
ity, in both the timing and in the 
method that we are considering the 
most important act that the Constitu- 
tion asks us to perform. The actions of 
the majority, in my view, show a lack 
of common sense and decency, and is 
not befitting of our beloved House. 

As I said yesterday, when our young 
soldiers, men and women, are in harm’s 
way, we should not be debating and 
considering and talking about remov- 
ing our Commander in Chief. If we be- 
lieved that this would go on for days 
and days, I could understand the deci- 
sion to go forward today. I do not be- 
lieve it will go on for days and days, 
and I believe that we send the wrong 
message to Saddam Hussein, to the 
British, to the Chinese and to the Rus- 
sians, to be on the floor of this House 
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today, when we could be here Sunday 
or Monday or Tuesday. 

I guess I am worried also that some 
of us do not want to be inconvenienced. 
Our young people are inconvenienced 
today who are in the Persian Gulf. 
They are being shot at, and they stand 
in danger, and with all my heart I be- 
lieve the least we could do is postpone 
this debate to a different day. But I 
know I have lost that debate and the 
decision has been made. We are here. 

Let me address the way this is being 
done. But before I do that, I want to 
say something else. The events of the 
last days sadden me. We are now at the 
height of a cycle of the politics of neg- 
ative attacks, character assassination, 
personal smears, of good people, decent 
people, worthy people. It is no wonder 
to me and to you that the people of our 
country today are cynical and indif- 
ferent and apathetic about our govern- 
ment and about our country. The poli- 
tics of smear and slash and burn must 
end. 

This House and this country must be 
based on certain basic values: Respect, 
trust, fairness, forgiveness. We can 
take an important step today back to 
the politics of respect and trust and 
fairness and forgiveness. 

Let me talk about the way we are 
doing this and how that can be that 
first step. We have articles of impeach- 
ment on the floor of this House. This is 
the most radical act that is called for 
in our Constitution. 

In this debate, we are being denied a 
vote as an alternative to impeachment 
for censure and condemnation of our 
President for the wrongful acts that we 
believe have been performed. 

We all say that this is a vote of con- 
science. You get to vote your vote of 
conscience, and I respect that right. 
All we are asking for is that we get to 
vote our conscience. And it is not just 
our conscience, it is the conscience of 
millions of Americans who share this 
view. 

I know what you say. You say that 
the Constitution does not allow this 
vote of censure. Constitutional schol- 
ars in the hundreds, some of the most 
respected, conservative constitutional 
scholars have opined in the days be- 
fore, in the committee and through ar- 
ticles and through speeches, that, in 
their view, the Constitution does allow 
this vote; that the Constitution is si- 
lent on this question of what else we 
can do; that the Constitution in no way 
prevents us from doing this. 

What do I conclude? I can only con- 
clude that you do not want our Mem- 
bers to have this choice. I can only 
conclude that some are afraid of this 
vote. I can only conclude that this may 
be about winning a vote, not about 
high-minded ideals. 


LJ 1015 
Let me, if I can, go back to the val- 


ues: Respect, fairness, trust, forgive- 
ness. We need to begin in the way we 
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do this to practice a different kind of 
politics. We need to stand today as a 
unified body, Republicans and Demo- 
crats, liberals, moderates, conserv- 
atives, rejecting raw, naked partisan- 
ship, and putting in its place a politics 
of trust and respect and decency, and 
values. We need to turn away from ex- 
tremism and inquisition and return to 
a sense of moderation in our political 
system. 

We are considering articles of im- 
peachment that allege an abuse of 
power. We have an obligation not to 
abuse our power. 

We need to turn back. We have an- 
other chance. The chance is still there, 
before our Nation and our democracy 
have become unalterably and perma- 
nently degraded and lowered. The great 
Judge Learned Hand once said that no 
court can save a society so riven that 
the spirit of moderation is gone. 
Today, I believe the majority is pur- 
suing a path of immoderation, dis- 
regarding even a consideration of the 
wishes of à vast majority of the Amer- 
ican people regarding penalizing this 
President with censure and not im- 
peachment. 

In the Book of Isaiah in the Bible it 
was said, Judgment is turned away 
backward and justice stands far off." I 
ask the majority one last time to re- 
consider what you are doing. We are 
deeply offended, in all sincerity, from 
my heart; we are deeply offended by 
the unfairness of this process. You are 
asking us to consider the most impor- 
tant act the Constitution calls on us to 
do. 

We are considering overturning the 
free choice and vote of over almost 50 
million Americans. We are considering 
the most radical act our Constitution 
allows. We are considering changing 
the balance of power and the propor- 
tionality of the branches of our govern- 
ment. You are doing this in a way that 
denies millions of Americans the trust 
and respect for our views that we af- 
ford to you, and that we feel we deserve 
in our Constitution guarantees. In your 
effort to uphold the Constitution, you 
are trampling the Constitution. 

In Lincoln's Gettysburg Address he 
prayed this prayer, that this Nation 
shall have a new birth of freedom, and 
that this government of the people, by 
the people, for the people should not 
perish from this earth. I pray today 
that you will open up this people's 
house and let the people's voice come 
in and let fairness reign. Thank you. 

Mr. HYDE. Mr. Speaker, I yield 5 
minutes to the gentleman from Arkan- 
sas (Mr. HUTCHINSON). 

Mr. HUTCHINSON. Mr. Speaker, I 
thank the gentleman for yielding me 
this time. 

Mr. Speaker, this is not easy. In fact, 
it is difficult, it is unpleasant, and we 
would all just as soon the responsi- 
bility go aside. As our Founding Fa- 
thers warned, this is an issue that di- 
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vides us and stirs the passions of the 
great people of this country. I know 
my fellow Arkansans are divided on the 
issue of impeachment, and for these 
reasons it is argued that we should find 
an easier way out of this present trou- 
ble, that we should put it off, we should 
turn aside. But as we all know, the 
easy way is not always the right way. 

The difficult path is to follow the 
Constitution, but that is the oath that 
we all took in this Chamber, and I have 
faith that the path James Madison 
marked will lead us out of these woods. 

Mr. Speaker, I support the resolution 
that has been offered. I will focus my 
attention on Article I. This article 
charges that on August 17, William Jef- 
ferson Clinton willfully provided false 
testimony to the Federal grand jury. 
The first article is perjury before the 
grand jury. There are 3 questions: What 
are the facts, what is the law, and is it 
impeachable under the Constitution? 

The facts are that a Federal civil 
rights lawsuit was filed by another cit- 
izen of the United States against the 
President. The Supreme Court said 
that lawsuit could proceed. In January 
of 1998, a deposition was taken, and the 
committee found that the President, 
despite being told by the judge to an- 
swer the questions, lied under oath in 
order to protect himself from that law- 
suit. At that point, a criminal inves- 
tigation was begun with the approval 
of the United States Attorney General, 
and as a result of that investigation, 
President Clinton agreed to testify be- 
fore the Federal grand jury inves- 
tigating these allegations. 

Prior to his testimony, we all recall 
that there was a uniform warning 
across this land by his aides, by the 
public: Mr. President, whatever you do, 
do not lie to the grand jury. In fact, 
Alan Dershowitz, an ardent defender of 
the President said, he must tell the 
truth, whatever the truth may be. If he 
perjures himself, he could very well be 
impeached. 

Dick Morris warned him that the 
people would forgive a personal mis- 
conduct, but they could not forgive 
perjury or obstruction of justice. De- 
spite these warnings, the committee 
found that the President went before 
the grand jury, took an oath to tell the 
truth, and then intentionally provided 
false statements to the grand jury of 
citizens charged with a heavy responsi- 
bility. 

The article specifically charges the 
President lied about his relationship 
with a subordinate employee. He pro- 
vided false statements about the truth- 
fulness of his prior testimony. He false- 
ly testified about statements made by 
his attorney in the previous lawsuit. 
False statements were made about his 
efforts to corruptly influence the testi- 
mony of witnesses. And so there were 
perjurious statements that were given. 

But what is the law? Title 18 of the 
United States Code makes it a felony 
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for any citizen to willfully provide 
false statements to the grand jury. 
Now, I agree this is not a criminal 
case, but it illustrates that these are 
not lies to inquiring minds at the coun- 
try club, but they are to the grand jury 
of the United States. The President 
certainly understood the gravity of his 
testimony and the expectation of 
truthfulness. 

At the beginning of his testimony, he 
was asked if he understood that he had 
to tell the truth, the whole truth, and 
nothing but the truth, and that if you 
are to lie or to intentionally mislead 
the grand jury, you could be prosecuted 
for perjury of obstruction of justice, 
and the answer was, I understand. But 
is it impeachable? The answer is yes. 

Alexander Hamilton talked about 
harm that is done to society itself. Jus- 
tice Story talked about great injuries 
to the State, and I believe that the 
damage to the State and to the integ- 
rity of government occurs when those 
in high office violate a court oath and 
a constitutional oath to faithfully exe- 
cute the laws. 

The facts establish a pattern of false 
statements, deceit and obstruction, 
and by committing these actions, the 
President moved beyond the private 
arena of protecting personal embar- 
rassing conduct and his actions began 
to conceal, mislead and falsify; invaded 
the very heart and soul of that which 
makes this Nation unique in the world, 
the right of any citizen to pursue jus- 
tice equally. 

The conduct obstructed our judicial 
system and at that point that became 
an issue, not a personal concern, but of 
national consequence. The preamble to 
our Constitution, in the second purpose 
says, it is to establish justice. It is not 
for the President or his lawyers to de- 
termine who can or cannot seek jus- 
tice, and if the President lied under 
oath in a Federal civil rights case, that 
he took it upon himself to deny the 
right of a fellow American, in this case 
a fellow Arkansan, equal access to seek 
relief in the courts. 

The President’s lawyers have de- 
clared such a lie to be a small one, of 
small consequence, and therefore, not 
impeachable. But I cannot see how de- 
nying the rights of a fellow citizen 
could be considered a small con- 
sequence. 

Mr. Speaker, I ask my colleagues to 
support Article I, and this resolution. 

Mr. CONYERS. Mr. Speaker, I am 
pleased to yield 3 minutes to the gen- 
tleman from Michigan (Mr. BONIOR), 
the minority whip of the Congress. 

Mr. BONIOR. Mr. Speaker, as I rise 
to speak, the men and women of Amer- 
ica’s Armed Forces are engaged in bat- 
tle. Halfway around the world on ships 
at sea, in the skies over Baghdad, they 
are risking their lives for us. But even 
as millions of Americans across our 
country are hoping for a quick end to 
this conflict, even as we are praying for 
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the safety of our sons and daughters, 
my Republican colleagues are obsessed 
with a different target. They are deter- 
mined to impeach the Commander in 
Chief of America's Armed Forces, the 
President of the United States. Even as 
the bombs are falling on Baghdad, they 
are trying to force him from office. 

What kind of signal does this send 
our troops, our allies, the American 
people, the world? I find it quite in- 
credible that we are even here today 
having this debate. To force an im- 
peachment vote is to completely ignore 
the will of the American people. 
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The people of this country support 
the President, just as they have sup- 
ported him through two elections and 
throughout his presidency. He is doing 
the job they elected him to do. It is a 
grave mistake to rush forward with im- 
peachment like a runaway train head- 
ing for a cliffí Why can we not just 
pause for a second? Why can we not 
stop right here and come to our senses? 

The American people have made it 
very clear they oppose impeachment. 
They are looking for another solution, 
& just solution, a solution that con- 
demns the President's wrongdoing yet 
enables America to put this sorry spec- 
tacle behind us and get on with the 
country's business; a solution that 
brings us together as a Nation, not one 
that divides us. 

Censure, this is the one option the 
Republican leadership refuses to con- 
sider. They will not even let us vote on 
it. President Ford supports censure, 
Senator Dole supports censure, Mem- 
bers on both sides of the aisle support 
censure. I dare say if it was made in 
order, it would pass. Yet the Repub- 
lican leadership in this House is so 
angry, so obsessed, so self-righteous, 
that they are refusing us a true vote of 
conscience. 

This is wrong, it is unfair, it is un- 
just. At a time when events in the 
world and challenges at home demand 
that we stand united, censure is the 
one solution that can bring us to- 
gether. 

To my colleagues across the aisle, I 
say, let go of your obsession. Listen to 
the American people. Stop hijacking 
the Constitution. We should not be 
having this debate now while our 
troops are in battle. But if, if they in- 
sist on ramming this matter through 
at any cost, give us the opportunity, 
give the country the opportunity, to 
express themselves on censure. 

If Members cannot set aside partisan 
politicos until our troops are safe, at 
least, at the very least, let us have a 
clean vote of conscience, and let us 
bring America together once again. 

Mr. CONYERS. Mr. Speaker, it is my 
pleasure to yield 3 minutes to the gen- 
tleman from Texas (Mr. FROST). 

Mr. FROST. Mr. Speaker, the deci- 
sion we are faced with today is of sin- 
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gular importance. We are being asked 
to overturn the results of a presi- 
dential election under a procedure that 
is fundamentally unfair, and at a time 
that is contrary to the strategic na- 
tional interests of the United States. 

There are three issues involved here 
today: the unfairness of this pro- 
ceeding, the timing of this action, and 
the merits of whether or not to im- 
peach the President. 

Let us start with the fundamental 
unfairness of this proceeding. The Re- 
publicans have denied the House the 
opportunity to vote on censuring the 
President, even though a clear major- 
ity of the American public believes the 
President should be censured for his 
conduct but not removed from office. 
Leading members of the Republican 
Party, former President Gerald Ford, 
former Senator Bob Dole, have urged 
the censure option, but we are being 
denied the opportunity to even con- 
sider it today. There is no fairness on 
this floor today. 

Second, the Republican majority, by 
starting this proceeding today, while 
we are engaged in military action 
against Saddam Hussein, sends entirely 
the wrong message to Saddam and to 
the rest of the world. We have a great 
bipartisan tradition of supporting the 
Commander in Chief and supporting 
our soldiers, sailors, and airmen in the 
time of war. That tradition is being 
shattered today by a partisan major- 
ity. 

Seven years ago I joined 86 of our col- 
leagues, of our Democratic colleagues, 
in supporting a Republican President, 
George Bush, when he initiated mili- 
tary action against Saddam Hussein. I 
disagreed with President Bush on a va- 
riety of matters, but I felt it was im- 
portant to show national unity against 
Saddam. 

By starting this proceeding against 
President Clinton today, we are send- 
ing the ultimate mixed message to 
Saddam about our national resolve. We 
may be encouraging him to resist 
longer by our actions in the midst of 
war. Starting this proceeding today 
may wind up costing American lives. 

The majority may well have blood on 
its hands by starting this proceeding 
today. We certainly could have waited 
until Monday to pursue this pro- 
ceeding, giving our military time to 
pursue its mission. 

That brings me to the question of the 
merits. The Republican majority is 
trivializing the U.S. Constitution and 
setting a terrible precedent by pressing 
for impeachment on these particular 
grounds. What Clinton did was wrong, 
but it does not rise to the level of an 
impeachable offense. 

If we make every Member of this 
House rumored to have been involved 
in an affair subject to a $40 million spe- 
cial prosecutor, and then hold them ac- 
countable for any misstatement of 
fact, we may be faced with a number of 
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empty seats in this Chamber. We 
should reserve impeachment for those 
rare instances that undermine our 
form of government and threaten the 
essence of democracy. It should not be 
used as a club by a partisan majority 
that dislikes the particular president. 

Mr. CONYERS. Mr. Speaker, I am 
pleased to yield 3 minutes to the gen- 
tleman from New Jersey (Mr. MENEN- 
DEZ). 

Mr. MENENDEZ. Mr. Speaker, to- 
day’s vote is set upon an unfair, false 
choice. This historic decision should be 
a moment above all political maneu- 
vering. Instead, it is riddled with un- 
fairness, sloppy procedure, and mean- 
spirited partisanship. 

From the 4-year, $40 million inves- 
tigation which could only turn up a 
private, consensual affair, the airing 
and publishing of the tawdry Starr re- 
port and Lewinsky tapes where all of 
our children could hear and read every 
sexual detail, the failure of the Presi- 
dent’s accusers to spell out which of 
his words were allegedly perjurious, 
the unfair denial of the censure option 
here today, to trying to impeach the 
Commander in Chief with troops in 
harm’s way, this process is a travesty. 
Where is their sense of fairness? 

Somewhere along the way, some in 
this House forgot that Bill Clinton is 
our President, not their personal 
enemy. The Constitution is not a li- 
cense to destroy a president because 
one does not like him. 

I believe the President’s actions were 
reprehensible and worthy of condemna- 
tion, but the clearest, most appropriate 
way to send a message about this 
President’s behavior is censure. That is 
what our best legal scholars say, that 
is what the American public says. If 
the Republican leadership would allow 
us the freedom to vote our conscience, 
that would be the option. 

A censure would put an indelible scar 
upon the President’s place in history, 
something we all know this President 
cares about deeply. It is a tough, just, 
and appropriate punishment. It would 
not absolve the President of any future 
indictment and prosecution of alleged 
perjury. 

Impeachment, however, should not be 
used as a form of super censure. Far 
from upholding the rule of law, a vote 
for impeachment under these cir- 
cumstances weakens and undermines 
the rule of law, turning our Constitu- 
tion into an unfair political tool. 

Former chairman of the Committee 
on the Judiciary Peter Rodino said to 
me, “We voted to impeach Richard 
Nixon because of the irreparable harm 
he had done and threatened to do to 
the rights, liberties, and privileges of 
American citizens using the CIA, the 
FBI, the IRS, illegally wiretapping and 
auditing United States citizens. But we 
would not have impeached Nixon alone 
for lying." 

Yes, let us censure the President for 
his misconduct, let us send a message 
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to our children that these actions are 
wrong, but let us not unfairly use the 
Constitution as a way to send that 
message. 

I warn my colleagues that they will 
reap the bitter harvest of the unfair 
partisan seeds they sow today. The 
constitutional provision for impeach- 
ment is a way to protect our govern- 
ment and our citizens, not another 
weapon in the political arsenal. Monica 
Lewinsky is not Watergate. Let he who 
has no sin in this Chamber cast the 
first vote. 

Mr. CONYERS. Mr. Speaker, I yield 3 
minutes to the gentleman from Massa- 
chusetts (Mr. BARNEY FRANK), a senior 
member from Massachusetts on the 
Committee on the Judiciary. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, this House is launched on a 
historically tragic case of selective 
moralizing. By the history of this 
country, the appropriate response to 
lying about a consensual sexual affair 
would be censure. 

When Ronald Reagan’s Secretary of 
Defense was indicted for perjury by an 
Independent Counsel and pardoned by 
George Bush, Members on that side ap- 
plauded the action. When Speaker 
GINGRICH was found to have been inac- 
curate 13 times in an official pro- 
ceeding to the House Ethics Com- 
mittee, he was reprimanded and simul- 
taneously reelected Speaker with the 
overwhelming vote of Members on that 
side. That is why we believe censure is 
appropriate. 

The American people also believe 
censure is appropriate. Let me agree 
with those who say that simply be- 
cause a large number of the voters be- 
lieve something, we are not obligated 
to vote for it. I welcome this assertion 
that we have an obligation not always 
to follow public opinion. 

But while we have the right not to 
vote for something just because there 
is overwhelming public support, in a 
democracy, we have no right not to 
vote on it. We have a right to stand up 
honestly and say, I disagree with cen- 
sure. Members have no right to hide be- 
hind a partisan leadership and not take 
a position. 

The public has a right, on this over- 
whelmingly important issue, to have 
the preferred option that the public 
supports voted on. That is the abdica- 
tion of democracy. It is not that Mem- 
bers have to support what the public 
wants, but Members cannot hide from 
it in a democracy. 

Why will Members not take a posi- 
tion on censure? If they have the votes 
to defeat it, they should not use par- 
tisan pressure and threats to keep it 
from being voted on. Do not deny to 
the American public a recorded vote on 
their notion of what ought to be done, 
particularly since Members’ own be- 
havior in the case of Caspar Wein- 
berger, in the case of the gentleman 
from Georgia (Mr. NEWT GINGRICH), 
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clearly makes it understandable that 
censure and not impeachment is rel- 
evant. 

The final point is this: Members on 
the other side understand that people 
think throwing someone out of office is 
too harsh. We have a stunningly illogi- 
cal game going on. First, to get votes 
for impeachment from people who 
know that the public doesn’t want it, 
they downgrade impeachment. Im- 
peachment is not throwing the Presi- 
dent out of office, the chairman says; 
impeachment does not end the process, 
it simply sends it to the Senate. 

But what have they already begun to 
do? They plan, having degraded im- 
peachment and claimed it is no defini- 
tive judgment, once they get a partisan 
vote for an impeachment, where the 
bar has been lowered, then to say, that 
is the basis for resignation. First, im- 
peachment will be insignificant, it will 
simply be the beginning of the process. 
But having used their partisan power 
and the power of the right wing in the 
country to get an impeachment 
through after they have dumbed it 
down in significance, they will turn 
around and use the fact that they got 
that impeachment as a club to try to 
drive the President from office. First 
impeachment will simply be very lit- 
tle, and then it will be an enormous 
amount. 

Members cannot, de facto, amend the 
Constitution by that distortion of im- 
peachment, and then use it to try to 
drive a President out of office when 
they know that is an inappropriate 
sanction for his behavior. 

PARLIAMENTARY INQUIRY 

Mr. SENSENBRENNER. Mr. Speak- 
er, I have a parliamentary inquiry. 

The SPEAKER pro tempore (Mr. 
LAHOOD). The gentleman will state his 
parliamentary inquiry. 

Mr. SENSENBRENNER. How much 
time was charged to the gentleman 
from Michigan (Mr. CONYERS) for the 
speech of the gentleman from Missouri 
(Mr. GEPHARDT)? 

The SPEAKER pro tempore. The 
Chair will say this, because other Mem- 
bers have inquired about this. The 
Chair has in the past had a standing 
policy during important debates to 
allow for the highest ranking party- 
elected Members of the House, the 
Speaker, the majority leader, the mi- 
nority leader, and the minority whip, 
additional time during the time they 
are making important statements. 

The answer to the gentleman’s ques- 
tion is that while the gentleman from 
Missouri (Mr. GEPHARDT) took 12 min- 
utes to make his remarks, the Chair 
extended the time to him as a cour- 
tesy, as has traditonally been done on 
both sides of the aisle. 
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Mr. CONYERS. Mr. Speaker, I yield 2 
minutes to the gentleman from Texas 
(Mr. EDWARDS). 
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Mr. EDWARDS. Mr. Speaker, the 
hindsight of history will be harsh on 
this Congress and this unfair process. 
For some to speak of their vote of con- 
science today, even as they deny others 
a deep vote of conscience, is in itself 
unconscionable. A process whose goal 
was to emulate the Watergate legacy 
sadly will leave a legacy more akin to 
the impeachment of Andrew Johnson. 

In the name of the Constitution, Ar- 
ticle II, this process trampled on the 
Constitution, Articles II and VI. In the 
name of the rule of law, this process ig- 
nored the fundamental principles of 
due process and fairness that formed 
the foundation of that rule of law. In 
the name of no person is above the law, 
this process forgot that no citizen 
should be treated below the law. In the 
name of justice, this process ignored 
the pillar of justice that in our Nation 
every citizen is innocent until proven 
guilty, not guilty until proven inno- 
cent. In the name of America, this 
process raised the ugly debate of who is 
a real American. 

History will surely judge this process 
as a combination of Kafka, To Kill a 
Mockingbird and Keystone Kops. 

Mr. Speaker, if the Golden Rule were 
to be our guide, who among us, who 
among us, Democrat or Republican in 
this House, would want to be a defend- 
ant in the case where the rules of law 
and fairness were ignored, where secret 
grand jury testimony against us was 
released to the world, where there was 
not one direct witness, where your dé- 
fense attorney was limited to one hour 
of cross-examining your chief accuser, 
where your attorney was forced to give 
your final defense even before one 
charge had been formally presented 
against you, where the charges of per- 
jury against you were finally presented 
at the lith hour and failed the test of 
decency which statements were alleg- 
edly perjurious. Surely no Member of 
this House would want to be judged by 
that process. We should not judge this 
President by that process. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I yield 2 minutes to the gen- 
tlewoman from Connecticut (Ms. 
DELAURO). 

Ms. DELAURO. Mr. Speaker, I rise 
today to oppose these articles of im- 
peachment. I oppose this action with 
every fiber of my body because it is an 
affront to our Constitution and our de- 
mocracy. 

In my short tenure in the House of 
Representatives, I can recall no other 
action that has so jeopardized the his- 
toric obligations that we are sworn to 
uphold. For me, this is no longer about 
the President's actions. They were re- 
pugnant, embarrassing and immoral. 
But this is not a constitutional forum 
for judging such behavior and exacting 
punishment. 'The President's family, 
the American people and maybe even 
the courts may eventually speak to his 
errors. 
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We might have given voice to our 
views in the form of à censure resolu- 
tion, but this House leadership chose 
not to allow any but the most draco- 
nian actions, impeachment. It is wrong 
and it is unfair. It denies the American 
people their right to representative de- 
mocracy. 

We have the constitutional authority 
to remove a President only when he or 
she crosses the line into treason, brib- 
ery and high crimes against the Con- 
stitution. Benjamin Franklin spoke of 
impeachment as an alternative to as- 
sassination. Today this body is con- 
templating a constitutional assassina- 
tion, driven by a naked partisanship, 
almost without lawful and civil 
bounds. The Republican majority is 
moving to impeach an elected Presi- 
dent of the United States. Thwarting 
the public’s will, they do so even as the 
President commands our troops in bat- 
tle against Iraq and even as he seeks to 
perform his constitutional responsi- 
bility with the support of the over- 
whelming majority of the American 
people. 

This debate amidst those bombs more 
than anything else symbolizes the 
madness that has inflamed the partisan 
fires on the other side of the aisle. 

This is a moment for boundaries and 
not license. This is a moment to allow 
history to have its sway. This is a mo- 
ment to allow Madison, Jefferson, 
Franklin and Washington to be heard 
in this Chamber above the partisan din. 
If that spirit were to prevail, I have no 
doubt that the provocateurs would be 
stilled and our Constitution preserved. 
The American people, not the politi- 
cians, would have the final say, as the 
Founders intended. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield 5 minutes to the gentleman 
from Pennsylvania (Mr. GEKAS), a 
member of the Committee on the Judi- 
ciary. 

Mr. 
yield? 

Mr. GEKAS, I yield to the gentleman 
from Wisconsin. 

Mr. SENSENBRENNER. Mr. Speak- 
er, there are some Members in this 
Chamber that seem to have forgotten 
history. We were at war in Vietnam 
when the hearings on the impeachment 
of President Nixon occurred. That was 
because of the serious offenses that 
were alleged against President Nixon. 
Today we are proceeding because of the 
serious offenses alleged against Presi- 
dent Clinton. 

Ithank the gentleman. 

Mr. GEKAS. Mr. Speaker, a loud la- 
ment has been heard about some depri- 
vation of the right to vote one's con- 
Science. But that is exactly why we are 
here today. All of us in the ultimate 
must vote the ultimate sense of con- 
Science. That is what this process is all 
about. We are facing indeed our mo- 
ment of truth. 

Now, the moment of truth for the 
President of the United States first 
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faced him in December of 1997. It faced 
him in the nature of a legal document, 
legal in interrogatories that were for- 
warded to him in pursuit by the Paula 
Jones attorneys of discovery pro- 
ceedings in their case, a document laid 
before the President to be attested to 
under oath to answer certain ques- 
tions. The President faced his moment 
of truth right there and then, the first 
item in the legal proceedings that have 
become the hallmark of these pro- 
ceedings, and there under oath testified 
falsely. 

At that moment, he began the chain 
of events that led a month later to his 
appearance before the deposition law- 
yers and judge and, further down the 
line, to the grand jury in August of 
that year. But here is the important 
difference that Members must take 
into account as they evaluate the evi- 
dence. 

The evidence is that when he signed 
these interrogatories, this first mo- 
ment of truth to which I allude, there 
was no parsing of definitions. 'There 
was no argument among the lawyers 
about meanings and definitions. There 
was no judge interpolating the opinion 
of the court into the argument of the 
lawyers. There was no parsing or mix- 
ing or evasion of types of definitions 
and words. This was a straight inter- 
rogatory to which the President of the 
United States added perjurious and 
false answers. 

In a single moment in the Oval Office 
or wherever he executed this set of in- 
terrogatories, he began the long chain 
of falsehoods that have led us to our 
moment of truth here today. 

We must exercise that conscience to 
which all the Members have alluded 
and recognize that when the President 
faced this moment of truth in count- 
less occasions, each time he swept it 
away and caused himself the difficulty 
that he brings to our Chamber here 
today. 

Mr. Speaker, I yield to the gentleman 
from Tennessee (Mr. BRYANT). 

Mr. BRYANT. Mr. Speaker, I might 
add that I want to again honor the 
Constitution by what we do today. I 
think we all share that. And while the 
polls seem to show one thing, they also 
seem to show that many people would 
like this President to resign, in fact a 
majority of the people polled. But we 
cannot govern this country by polls. 
We have to be responsible today. It is 
not our job to create or invent solu- 
tions beyond the authority of this 
House. We must match our power with 
the authority that the Constitution 
gives us. 

In light of that, I want to speak 
briefly and add on to what the gen- 
tleman from Pennsylvania (Mr. GEKAS) 
has said about Article II of the im- 
peachment articles. It is clear there is 
compelling testimony that in addition 
to the interrogatories that were an- 
swered under oath by this President, 
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falsely, there was also testimony given 
that was false in the deposition that 
was taken after those interrogatories. 
On numerous occasions the President 
lied under oath, and there is compel- 
ling evidence that this occurred. And 
specifically when his attorney brought 
up the false affidavit of Monica 
Lewinsky and said that the sexual rela- 
tionship term referred to meant that 
there was no sex of any kind, in any 
manner, shape or form, the President 
sat silently, knowing that this false af- 
fidavit was being put into this sexual 
harassment lawsuit. He said that he 
was not paying attention. 

The SPEAKER pro tempore. The 
Chair announces that the gentleman 
from Wisconsin (Mr. SENSENBRENNER), 
on behalf of the gentleman from Illi- 
nois (Mr. HYDE), has 5 minutes remain- 
ing, and the gentleman from Michigan 
(Mr. CONYERS) has 11 minutes remain- 
ing. 

Mr. CONYERS. Mr. Speaker, I yield 2 
minutes to the distinguished gen- 
tleman from Virginia (Mr. BOUCHER), a 
member of the Committee on the Judi- 


ciary. 

Mr. BOUCHER. Mr. Speaker, I thank 
the gentleman from Michigan for yield- 
ing me the time. 

In its 1974 Watergate inquiry, the 
House Committee on the Judiciary 
conducted an exhaustive examination 
of the constitutional history of the im- 
peachment power. Then on a broad bi- 
partisan basis, the committee adopted 
a report which eloquently states the 
constitutional standard for use by the 
House of Representatives of its im- 
peachment power. 

In the committee’s words, only that 
presidential misconduct which is seri- 
ously incompatible with either the con- 
stitutional form and principles of our 
government or the proper performance 
of the constitutional duties of the of- 
fice of the presidency will justify im- 
peachment. 

The facts now before the House, 
which arise from a personal relation- 
ship and the efforts to conceal it, sim- 
ply do not meet that standard. While 
the President’s conduct was reprehen- 
sible, it did not threaten the Nation. It 
did not undermine the constitutional 
form and principles of our government. 
It did not disable the proper func- 
tioning of the constitutional duties of 
the presidential office. These facts sim- 
ply do not meet the standard. 

To misuse of impeachment power in 
this case, as some are now prepared to 
do, will create a national horror. The 
divisions on this subject which now 
exist within our society will harden 
and deepen. A rift and a divide will 
occur. There will be a polarization. The 
President and the Congress will be di- 
verted from their urgent national busi- 
ness while prolonged proceedings take 
place in the Senate. 

There will be a lowering of the stand- 
ard for future impeachments with an 
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inherent weakening of the presidential 
office. There will probably be insta- 
bility in the financial markets with ad- 
verse effects for the economy. 

These harms are unnecessary. The 
President’s conduct was deplorable, but 
it was not impeachable. 

The House today should censure the 
President for bringing dishonor on the 
presidential office. That path will 
bring closure and a restoration of na- 
tional dignity. 

Mr. CONYERS. Mr. Speaker, I yield 2 
minutes to the gentleman from Mis- 
souri (Mr. SKELTON). 

Mr. SKELTON. Mr. Speaker, our 
friend from Illinois spoke reverently of 
Bunker Hill and Arlington Cemetery. 
We find ourselves in a debate to im- 
peach a Commander in Chief of the suc- 
cessors to those brave patriots of 
Bunker Hill and all who served since 
then. Today we should have our men 
and our women who stand in harm’s 
way in the Persian Gulf in our 
thoughts and in our prayers rather 
than trying to politically decapitate 
their Commander in Chief. 
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What is a few days? Why the rush to 
judgment? Our being here reflects a 
lack of respect for all in uniform as 
well as their families. If there were 
such an attempt by my party to re- 
move President Bush during the Per- 
sian Gulf conflict, I would have op- 
posed it with all of my being. 

We must look at the proceeding 
today and seek the guidance of our 
Constitution. We must do so without 
emotion, for the more emotion, the less 
reason. 

The framers of the United States 
Constitution knew that in an extreme 
case there will be a need to remove or 
overturn a popular election. They also 
knew that they must not make im- 
peachment easy or routine. To main- 
tain separation of powers, they set the 
bar of impeachment high and limited 
the grounds to impeachment. Initially, 
the framers made the great crimes of 
treason and bribery the only offenses 
worthy of impeachment. Later, at the 
Constitutional Convention, the stand- 
ard was broadened to include other 
high crimes and misdemeanors.” 

I studied the phrase carefully. The 
word other“ is important because I 
believe it is crucial to our delibera- 
tions on impeachment. I have con- 
cluded that the correct legal interpre- 
tation and the intent of the framers of 
that document is that the general 
phrase other high crimes and mis- 
demeanors'" must be limited to the 
kinds of class or things within the spe- 
cific words “treason” and bribery.““ 

As members of the House of Representa- 
tives, it is our duty to measure the President's 
actions against this high Constitutional stand- 
ard, without regard to political party or partisan 
influence. We should not establish a new Con- 
stitutional standard which lowers the threshold 
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for ousting a sitting President. | have con- 
cluded that even if we concede that all of the 
allegations in the Judiciary Report are true, 
President Clinton's actions do not constitute 
impeachable offenses under the Constitution. 
There is just no evidence that permitting him 
to stay on would cause great or serious harm 
to our system of government. 

The impeachment proceedings which took 
place in 1974 can provide us with a useful 
precedent. In that investigation, the House Ju- 
diciary Committee discovered persuasive evi- 
dence that President Nixon was criminally lia- 
ble for tax fraud. However, the Committee, 
with a Democratic majority, voted 26—12 not to 
impeach President Nixon for tax fraud be- 
cause it did not involve official conduct or 
abuse of Presidential powers. Rather, the 
Committee limited its impeachment articles to 
those actions by President Nixon which af- 
fected our rights, our liberties, and our privi- 
leges, and which if permitted to go on would 
have seriously harmed our Constitutional sys- 
tem. 

Mr. CONYERS. Mr. Speaker, I am 
pleased to yield 3 minutes to the gen- 
tleman from Georgia (Mr. LEWIS), one 
of our leadership members. 

Mr. LEWIS of Georgia. Mr. Speaker, 
I come before you to speak for the prin- 
ciple of democracy, the doctrine of 
fairness, and the spirit of forgiveness. 

America is sick. Her heart is heavy. 
Her soul is aching. And her spirit is 
low. Today our Nation stands at a 
crossroads, at the intersection of 
participatory democracy and the poli- 
tics of personal destruction. 

Today, my colleagues, we must 
choose, as Dr. Martin Luther King, Jr., 
wrote, between community and chaos. 
We must choose the course of partisan 
destruction or national reconciliation. 
We will, in our lifetime, never cast a 
more important vote. The spirit of his- 
tory is upon us and the future of the re- 
public before us. 

Our obligation as citizens of the state 
are as old as human history and as 
fresh as the morning dew, to right 
wrong, do justice and love mercy. Our 
Constitution, that sacred document, is 
à covenant, a contract between the 
Government and those who are gov- 
erned. 

We must not, we cannot ignore the 
will of the people. Almost 50 million 
people elected Bill Clinton as our 
President in spite of his problems, his 
shortcomings and his failings. They, 
the people, elected Bill Clinton Presi- 
dent of the United States and they 
want him to remain the President of 
the United States. 

And yet some, some even in this 
Chamber, have never accepted the ver- 
dict of the people. They have never ac- 
cepted Bill Clinton as their President. 
Instead they embarked on a crusade of 
personal destruction. 

Our Constitution was never intended 
to be used as a hammer to destroy our 
political enemies. Some of our col- 
leagues have been too quick to pick up 
the hammer of impeachment and swing 
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it with reckless abandon. So bent are 
they on the destruction of this Presi- 
dent that they would knock down the 
very pillars which support our con- 
stitutional system. 

What President Clinton did was 
wrong. About that there can be no mis- 
take. There is no disagreement, no de- 
bate. But how, how, my colleagues, 
should we respond? How we respond, 
how we act says as much about us and 
our character as it does about his. Let 
he that has no sin cast the first stone. 
Who among us has not sinned? 

What the President did was wrong, 
but it simply does not rise to the 
height or sink to the depths of an im- 
peachment offense. I know it, my col- 
leagues know it and, most importantly, 
the American people know it. 

Will we write a chapter or be con- 
signed to a footnote. The spirit of his- 
tory is upon us. Let us do what is right, 
let us do what is just and love mercy. 

The SPEAKER pro tempore (Mr. 
LAHOOD). The gentleman from Michi- 
gan (Mr. CONYERS) has 4 minutes re- 
maining. The gentleman from Wis- 
consin (Mr. SENSENBRENNER) has 5 min- 
utes remaining and has the right to 
close. 

Mr. CONYERS. Mr. Speaker, I am 
pleased to yield 2 minutes to the dis- 
tinguished gentleman from Virginia 
(Mr. ScoTT), a member of the Com- 
mittee on the Judiciary. 

Mr. SCOTT. Mr. Speaker, impeach- 
ment is in the Constitution to protect 
our Nation from a president who is sub- 
verting our constitutional form of gov- 
ernment. Our authority to impeach is 
limited in the Constitution to findings 
of treason, bribery, or other high 
crimes or misdemeanors. 

We know, from our hearings, that 
treason, bribery, or other high crimes 
or misdemeanors does not cover all 
felonies. In fact, it does not even cover 
a half-million-dollar income tax fraud. 
That is the rule of law. We cannot act 
unless there is treason, bribery, or 
similar offenses. And so, that is why 
historians and constitutional scholars 
have said that these allegations, even 
if they were true, do not constitute im- 
peachable offenses; and that is why one 
historian warned that history will hunt 
down those who knowingly violate the 
Constitution when they vote for im- 
peachment. 

That would be the case even if the al- 
legations were true. But support of the 
new, low standard for impeachment 
comes by way of contradictory, double 
hearsay, and dubious inferences, with- 
out a single witness. 

In Watergate and every other prior 
impeachment, we heard witnesses. In 
this case, the accused has not even had 
an opportunity to cross-examine wit- 
nesses. In fact, the accused has never 
been told the specifics of the charges 
against him. There is a reason why the 
specifics are not mentioned and that is 
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because the so-called perjurious state- 
ments constitute such immaterial mi- 
nutiae that the supporters of impeach- 
ment resort to titles of offenses such as 
perjury, without stating what the per- 
jurious statements are. 

Mr. Speaker, it is an outrage that we 
would attempt to overturn a national 
democratic election on these flimsy al- 
legations on the very day that our 
young men and women are risking 
their lives to protect our democratic 
form of government. 

Mr. CONYERS. Mr. Speaker, I yield 
myself the balance of the time. 

The SPEAKER pro tempore. The gen- 
tleman from Michigan (Mr. CONYERS) is 
recognized for 2 minutes. 

Mr. CONYERS. Mr. Speaker, ladies 
and gentlemen of this body, we are con- 
fronted with an overzealous and non- 
independent counsel report combined 
with a totally politicized process in the 
committee with party line votes on 
nearly every issue. And so, I want to 
remind my colleagues that I am wit- 
nessing the most tragic event of my ca- 
reer in the Congress, in effect a Repub- 
lican coup d’etat, in process. 

We are using the most powerful insti- 
tutional tool available to this body, 
impeachment, in a highly partisan 
manner. Impeachment was designed to 
rid this Nation of traitors and tyrants, 
not attempts to cover up extramarital 
affairs. This resolution trivializes our 
most important tool to maintain de- 
mocracy. It downgrades the impeach- 
ment power into a partisan weapon 
that can be used with future presi- 
dents. Perhaps, hopefully, we may 
never ever use impeachment again 
after this experience. 

Now, I am personally outraged that 
we would decapitate the Commander in 
Chief at a time when we are at war 
abroad. Republicans sacrifice the na- 
tional security by doing so. To be 
spending time of this House to smear 
our Commander in Chief when brave 
men and women are risking their lives 
for their country shocks the con- 
science. The failure by the Republican 
majority to allow a censure alternative 
shows again the perversely partisan 
process this is. 

I have been a Member here for some 
time and I cannot recall a single occa- 
sion when the Democrats denied the 
Republicans the ability to offer an al- 
ternative on a matter as momentous as 
this. 

Our Nation has been pushed to the 
edge of a constitutional cliff. We are 
about to inflict permanent damage on 
our Constitution, on our President, on 
the Nation and ourselves. We should 
not be here today. And history will not 
look kindly on the partisan passions 
that have brought us to this point. 

Mr. SENSENBRENNER. Mr. Speak- 
er, is the time of the gentleman from 
Michigan (Mr. CONYERS) expired in this 
hour? 

The SPEAKER pro tempore. The 
time of the gentleman from Michigan 
has expired. 
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Mr. SENSENBRENNER. Mr. Speak- 
er, I yield such time as he may con- 
sume to the gentleman from New York 
(Mr. SOLOMON). 

Mr. SOLOMON. Mr. Speaker, I rise in 
support of the impeachment resolution. 

Mr. Speaker, in September when the Rules 
Committee brought a resolution to the floor to 
provide for the appropriate handling and re- 
lease of the Independent Counsel report, | 
stated that many of us hoped such a day 
would never come in our careers in public life. 
These last few months have been difficult and 
profound for the House of Representatives, 
and certainly for the Nation. 

It is my sincere hope, despite the unfortu- 
nate nature of the subject matter, that we will 
make the Founding Fathers proud by solemnly 
addressing our constitutional obligation today. 

If the meaning of an oath has been mini- 
mized at all in America, at least we can coura- 
geously abide by our constitutional oaths here 
in this Chamber today. 

Mr. Speaker, | wish to commend the Judici- 
ary Committee for their diligent service to the 
House, and to the Nation, in this difficult time. 

Mr. Speaker, | intend to support the resolu- 
tion impeaching President Clinton for high 
crimes and misdemeanors. 

| find the case presented by the Judiciary 
Committee in its report devastating and | am 
compelled, after studying the case, to support 
these articles of impeachment. 

The evidence presented demonstrates the 
President committed perjury both in a deposi- 
tion before a Federal judge in a sexual har- 
assment lawsuit and in grand jury testimony. 

| am astounded at the methodical and cal- 
culating manner in which this perjury was con- 
ducted. The President obstructed justice and 
interfered with the machinery of our judicial 
system, and he committed perjury before the 
Congress in response to the Judiciary Com- 
mittee’s inquiries under oath. 

Mr. Speaker, the evidence is overwhelming, 
it is remarkably detailed, and it is corroborated 
at key points. It has also not been rebutted, in 
any meaningful way, by the President or his 
attorneys. Y 

The President's conduct could be consid- 
ered reckless for any government official or 
chief executive officer of a corporation, but it 
is truly tragic—for the office and the Nation— 
when that illegal conduct was committed by 
the President of the United States. 

Perjury is a felony, Mr. Speaker, and it is an 
offense which demands impeachment. 

Mr. Speaker, the rule of law, and our adher- 
ence to the rule of law, have made us the 
great Nation that we are today. 

What kind of example do we set for the fu- 
ture if we do not impeach the chief law en- 
forcement officer of the land, who happens to 
be an attorney, because of this type of behav- 
ior in office? 

If we countenance this misconduct, what are 
we to say to the American citizens currently 
serving Federal prison sentences for perjury? 

How are we to answer our children when 
they ask us "If the President can lie and get 
away with it, why can't 1?” 

The argument has been advanced in recent 
days that impeachment is disruptive to the Na- 
tion; it will result in chaos in the financial mar- 
kets, and the economy will crumble. The work 
of government will somehow cease. 
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Mr. Speaker, this is the greatest representa- 
tive body in the world. The Members of this in- 
stitution can attest, based on their close inter- 
action with their constituents, that America is 
strong. 

America is healthy and robust and pros- 
perous in spite of the misconduct of the Presi- 
dent. 

This notion of a world thrown into turmoil 
due to impeachment is completely false. 

We are a resilient people, and we have en- 
dured depression and world wars in this cen- 
tury and a vicious civil war in the century be- 
fore. 

After defeating fascism and communism in 
this bloody 20th century, are we to believe 
that we simply cannot survive without Bill Clin- 
ton? We should remember that we are all just 
temporary occupants of these offices. 

The Constitution was here long before we 
were and it will be here long after. 

Why discard our historic notion of the rule of 
law, a notion which differentiates us from 
much of the world around us, for one man? 

The man in question clings to the trappings 
of his powerful office, and cloaks himself in its 
symbols and icons, but adheres to none of the 
principles of the men who served in it before 
him. 

Why is any one man worth the sacrifice of 
the office which we hold with such great es- 
teem? this impeachment vote by the House 
and trial in the Senate is intended to protect 
constitutional government—it is not intended 
to punish the President for his crimes. 

Rather, it is designed to protect the office— 
our office—from further harm by its temporary 
occupant. 

I will vote to impeach President Clinton, and 
vindicate the rule of law. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield the balance of our time to 
the gentleman from Georgia (Mr. 
BARR). 

The SPEAKER pro tempore. The gen- 
tleman from Georgia (Mr. BARR) is rec- 
ognized for 5 minutes. 

Mr. BARR of Georgia. Mr. Speaker, I 
thank the gentleman for yielding me 
time. 

Members of the House, today our 
Constitution stands in harm's way. The 
rule of law in America is under fire, the 
rule of law about which our chairman, 
the gentleman from Ilinois (Mr. 
HYDE), spoke so eloquently just a few 
short moments ago, the rule of law 
which finds its highest and best embod- 
iment in the absolute, the unshakeable 
right each one of us has to walk in à 
courtroom and demand the righting of 
a wrong. 

As President John F. Kennedy so elo- 
quently put it, Americans are free to 
disagree with the law but not to dis- 
obey it. For a government of laws and 
not of men, no man however prominent 
and powerful, no mob however unruly 
or boisterous is entitled to defy a court 
of law. If. this country should ever 
reach the point where any man or 
group of men, by force or threat of 
force, could long defy the commands of 
our courts and our Constitution, then 
no law would stand free from doubt, no 
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judge would be sure of his writ, and no 
citizen would be safe from its neigh- 
bors.” This, Mr. Speaker, is the funda- 
mental American right which Presi- 
dent William Jefferson Clinton tried to 
deny a fellow citizen. 

How did he do it? I direct the atten- 
tion of every Member of this body to 
the report of the Committee on the Ju- 
diciary to accompany H. Res. 611. I di- 
rect their specific attention to Article 
III, which lays out a case of obstruc- 
tion of justice. Despite the fact that in 
the ears of a lay person obstruction 
might conjure up a massive frontal as- 
sault, in the word of law, and I know 
this as a former United States attorney 
who directed the prosecution of a Re- 
publican member of this body for ob- 
structing justice before a grand jury, 
obstruction of justice is much more in- 
sidious, much more implied, much 
quieter, but nonetheless destructive of 
the rule of law in this country. 

What is obstruction and what was the 
pattern of obstruction in this case? I 
respectfully direct the attention of 
each Member of this body to the United 
States Criminal Code, title 18, to those 
several provisions which set forth the 
principle that no man, no citizen of 
this land, no visitor to this land shall 
tamper with witnesses, seek to hide 
witnesses, seek to hide evidence in a 
case, or seek to change, modify, or pre- 
vent testimony. 

Yet there is in this report and in the 
accompanying 60,000 pages of evidence 
to which Chairman HYDE alluded, evi- 
dence of a clear pattern of obstruction 
of justice, in violation of title 18 of the 
United States Code, by this President; 
such things as making statements to 
his secretary after he gave sworn testi- 
mony in an effort, a very clear effort, 
with no other purpose than to influ- 
ence the testimony of his secretary, 
who most assuredly would have been 
and was called as a grand jury witness, 
evidence such as the President calling 
and directing one of the most powerful 
attorneys in this city, Mr. Vernon Jor- 
dan, after it was found out that Monica 
Lewinsky would indeed be and had 
been subpoenaed as a witness to appear 
before the court and directed that she 
be found a job. 
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Evidence such as the President, the 
Commander in Chief, as we have heard 
today, picking up a telephone at 2 a.m. 
in the morning, not by coincidence the 
very day that he found out that Ms. 
Lewinsky was indeed a named witness 
and would be a witness in the court 
case of Paula Jones and going over 
with her to reaffirm in her mind the 
stories, the cover stories, that they in- 
deed had agreed to if just this calamity 
would befall them. 

These, I submit to every Member of 
this House, are obstruction. They are 
indeed a frontal assault on our Con- 
stitution. 
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We have here today in Article III 
alone three legs of a stool, if I could 
borrow an analogy from the chairman 
of the Committee on the Judiciary. We 
have the Constitution, we have the 
United States Criminal Code as vio- 
lated by this President, and we have 
the evidence. They support a vote for 
Article III of impeachment of William 
Jefferson Clinton for obstructing jus- 
tice in America. 

The SPEAKER pro tempore. All time 
has expired. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I rise to be recognized under the 
hour rule. 

The SPEAKER pro tempore. The 
Chair recognizes the gentleman from 
Wisconsin (Mr. SENSENBRENNER ). 

Mr. SENSENBRENNER. Mr. Speak- 
er, for purposes of debate only, I yield 
the customary one-half hour to the 
gentleman from Michigan (Mr. CON- 
YERS). All time yielded is for the pur- 
pose of debate only. 

Mr. Speaker, I yield 15 seconds to the 
gentleman from Florida (Mr. McCoL- 
LUM). 

Mr. McCOLLUM. Mr. Speaker, if the 
previous question is moved, I intend to 
vote against it so that I may be recog- 
nized to control under the hour rule 
time in order to continue the debate on 
House Resolution 611. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield 2 minutes to the gentleman 
from Texas (Mr. SAM JOHNSON). 

Mr. SAM JOHNSON of Texas. Mr. 
Speaker, we have heard the argument 
that our military forces are fighting. 
Do my colleagues know what they are 
fighting for? They are fighting to up- 
hold the Constitution and the oath 
that we took and they took. 

As my colleagues know, when the 
President stands before God, puts his 
hand on the Bible and takes an oath to 
uphold the Constitution and lawfully 
carry out the duties of his office, he is 
promising to put the people and the 
Nation before his own interests. I be- 
lieve the President violated the laws 
and beliefs he swore to uphold instead 
of following the law, respecting Amer- 
ican people's values and honoring his 
office. He chose to lie, cover up and 
evade the truth. His actions have made 
a mockery of the people who fought for 
this country and are fighting for this 
Nation today, the Constitution and the 
laws we live under, and because of the 
President's actions Congress must act 
as dictated by the Constitution. 

Mr. HYDE. Mr. Speaker, will the gen- 
tleman yield? 

Mr. SAM JOHNSON of Texas. I yield 
to the gentleman from Illinois. 

Mr. HYDE. The gentleman has some 
familiarity with our military service. 
Did he serve in the Vietnam War? 

Mr. SAM JOHNSON of Texas. Yes, 
Sir, and the Korean one, if we want to 
call it. 

Mr. HYDE. And the Korean War. 

How much time did the gentleman 
spend in the prison camp in Hanoi or in 
Vietnam? ; 
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Mr. SAM JOHNSON of Texas. Nearly 
7 years, sir. 

Mr. HYDE. Seven years in a POW 
camp? 

Mr. SAM JOHNSON of Texas. Yes, 
sir. 

Mr. HYDE. In solitary? 

Mr. SAM JOHNSON of Texas. Yes, 
sir; 3 years of that. 

Mr. HYDE. Well I think the gen- 
tleman from Texas is qualified to talk 
about military service. 

Mr. SAM JOHNSON of Texas. Well, I 
want to tell my colleagues that our 
military fighting men want the Con- 
gress to carry on their constitutional 
responsibility every day. That is why 
we are here. 

As my colleagues know, maybe we 
ought to be debating right after this 
issue how we support our military and 
give them more arms and more people 
to make sure they can win that battle. 
We cannot sacrifice what is right to do, 
what is easy. 

As my colleagues know, when I was a 
POW, we did some things that were 
tough to do. This is a tough thing to 
do, but it is the right thing to do, and 
I suggest we continue with this im- 
peachment process. 

Mr. Speaker, the duty of the President of 
the United States is to preserve, protect and 
defend our Constitution. For over two hundred 
years we have sent our fathers, brothers, 
sons, mothers and daughters to war to do just 
that. 

Many of them never returned. They gave 
their lives for a better America. They believed 
that America is greater than one person, one 
life. 

They gave their lives to ensure that America 
and our Constitution remain safe and that our 
way of life would not perish. 

They knew—with death—came honor, trust, 
loyalty and respect. They knew their death 
meant freedom to the millions of Americans 
who would come after them. Many of those 
who died were my friends. 

| spent 29 years in the Air Force, fought in 
two wars and was a prisoner of war for nearly 
7 years in Vietnam. 

| love this great nation. And | would defend 
it again because America and our ideals are 
worth dying for. 

When | left Vietnam there was an inscription 
scrawled on one of the prison walls which 
read: “freedom has a taste to those who 
fought and almost died that the protected will 
never know.” 

The President is the one person who must 
hold these words and actions in the highest 
regard. 

The President is our moral leader. His pic- 
ture hangs in classrooms throughout America. 
The President is our symbol of freedom. The 
President is the Commander in Chief, the 
chief law enforcement officer, and the leader 
of the free world. 

When the President stands before God, 
puts his hand on the Bible and takes an oath 
to uphold the Constitution and lawfully carry 
out the duties of his office—he is promising to 
put the people and the Nation before his own 
interests. 
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| believe this President violated the laws 
and the beliefs he swore to uphold. Instead of 
following the law, respecting the American 
people's values and honoring his office, he 
chose to lie, cover up and evade the truth. 

His actions have made a mockery of the 
people who fought for this country, the Con- 
stitution and the laws we live under. 

It is clear from the evidence that this Presi- 
dent committed perjury. 

It is clear from the evidence that this Presi- 
dent obstructed justice. 

It is clear from the evidence that this Presi- 
dent abused the power of his office. 

He systematically used his office and staff 
to protect his own personal interests. Instead 
of truth and forgiveness he hid behind legal- 
istic jargon. 

And now, because of the President's ac- 
tions, Congress must act as dictated by the 
Constitution. 

We cannot sacrifice what is right to do what 
is easy. 

During those awful years as a prisoner of 
war in Vietnam, there were many times that | 
and my fellow prisoners could have taken the 
“easy” way out. 

We could have told the enemy our military 
secrets, or we could have betrayed one an- 
other. That would have been the “easiest” 
thing to do to stop the daily torture we en- 
dured. If we had just given up a few military 
secrets or betrayed a fellow soldier, we could 
have avoided starvation, been released much 
earlier, and not missed all those years of our 
lives with our families and children. But we 
never did. Even through all the daily torture, 
beatings and starvation, we never once con- 
sidered taking the “easy” way out. and now 
we must endure these hardships, uphold our 
Constitution and protect America. 

When we, in Congress, raised our right 
hands and took our oaths of office, we prom- 
ised to make the difficult decisions. 

We have come to the end of a very long 
and winding road. Long and winding—not be- 
cause of anything Congress has done, but 
rather because President Clinton has walked 
us down it by his own actions. 

The President has diminished his office in 
the eyes of the Nation, and more dangerously, 
in the eyes of the world. 

The President is the chief law enforcement 
official of this country. If you lose respect for 
him, you lose respect for the law. 

| would just say, again, to the American 
people, that this is not a choice about doing 
what is easy. This is a choice between what 
is right and what is wrong under our Constitu- 
tion and the rule of law. 

Let's be clear: the President lied to us. He 
pointed his finger at us, looked us in the eye 
and lied to us, over and over again. 

We must make a stand and say—we are a 
nation of laws and no one is above the law. 

So, | will vote to impeach the President. The 
Constitution demands it and the country de- 
serves no less. 

Thank you, Mr. Speaker. 

Mr. CONYERS. Mr. Speaker, I yield 
3% minutes to the gentleman from New 
York (Mr. SCHUMER), a distinguished 
member of the Committee on the Judi- 
ciary and Senator elect. 

Mr. SCHUMER. Mr. Speaker, these 
are my last moments as a Member of 
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the House that I honor and that I love, 
but this is a bittersweet day for me be- 
cause a pall hangs over this House. Un- 
less a miracle occurs, we will take one 
of the most serious and rare actions 
that this body can assume and impeach 
the President against the over- 
whelming will of the American people. 
Voting against these articles will be 
my last act. 

Since September I have said what the 
President did was reprehensible and 
should be punished. I also argued that 
lying about an extramarital affair, 
even under oath, does not rise to the 
level of high crimes and misdemeanors 
as spelled out in the Constitution and 
that the proper punishment is censure, 
not impeachment. 

But today, Mr. Speaker, my last day 
in the House that I cherish, I ask my- 
self what has brought us to this day? It 
would be easy for Democrats to lay the 
blame on a narrow band of right wing 
zealots out to destroy Bill Clinton. It 
would be convenient for Republicans to 
lay the blame squarely at the feet of 
the President for his behavior. But this 
goes much deeper than that. 

What began 25 years ago with Water- 
gate as a solemn and necessary process 
to force a President to adhere to the 
rule of law has grown beyond our con- 
trol so that now we are routinely using 
criminal accusations and scandal to 
win the political battles and ideolog- 
ical differences we cannot settle at the 
ballot box. It has been used with reck- 
less abandon by both parties, Demo- 
crats and Republicans, and we are now 
at a point where we risk, deeply risk, 
wounding the Nation we all love. 

We cannot disagree, it seems; we can- 
not forcefully advocate for our posi- 
tions, without trying to criminalize or 
at least dishonor our adversaries over 
matters having nothing to do with pub- 
lic trust. And it is hurting our country, 
it is marginalizing and polarizing this 
Congress. 

I want to be clear. I am not pointing 
fingers at Republicans. The Democrats 
investigated John Tower for allega- 
tions not too dissimilar from allega- 
tions against the President. The gen- 
tleman from Georgia (Mr. GINGRICH) 
led the investigation which brought 
down Speaker Wright, and Speaker 
GINGRICH was investigated and brought 
down as well. The ledger between the 
two parties is pretty much even. 

Today we are upping the ante. The 
President could be removed from office 
over a matter that most Americans 
feel does not come close to the level of 
high crimes and misdemeanors as writ- 
ten in our Constitution. I expect his- 
tory will show that we have lowered 
the bar on impeachment so much we 
have broken the seal on this extreme 
penalty so cavalierly that it will be 
used as a routine tool to fight political 
battles. My fear is that when a Repub- 
lican wins the White House Democrats 
will demand payback. 
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Mr. Speaker, in Greek mythology, in 

the Oresteia, a trilogy of ancient Greek 
plays by Aeschylus, the warring fac- 
tions of the House of Atreus trapped 
themselves in an escalating chain of 
revenge. 
* * * such that Atreus serves his brother a 
pie that contained his brother's own murdered 
children. It was the end of what was once a 
noble family. A noble House. 

Let us not become a House of Atreus. Let 
us reject the instinct for revenge and embrace 
instead a greater sense of justice for the sake 
of our Republic. 

That is why | leave the institution that | cher- 
ish and respect with a heavy heart. | know we 
are better than what we have shown. 

But | fear that the road that we are on will 
lead us to ruin. It is time to get off. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield 3 minutes to the distin- 
guished gentleman from California 
(Mr. CUNNINGHAM), who served in Viet- 
nam and was recommended for the 
Medal of Honor. 

Mr. CUNNINGHAM. Mr. Speaker, I 
had served on the Committee on Na- 
tional Security in authorization. I now 
serve on the Subcommittee on Na- 
tional Security of the Committee on 
Appropriations, and I want to tell my 
colleagues, every single member on 
those two committees, I have the 
greatest respect for what they try to do 
to bolster our military and our men 
and women. And my colleagues, some 
of them say, “Why not wait? Why can't 
we wait just a few days?" 

The President of the United States 
last night deployed ground troops to 
Iraq. Just imagine, just imagine what 
would happen if Saddam Hussein goes 
into Kuwait again, and the turmoil and 
the loss of lives, and think about how 
difficult it would be to bring up a reso- 
lution like this if we waited. 

There has been talk about Ramadan. 
Well, there is another religious holi- 
day: Christmas. Think about how hard 
it would be to bring up this resolution. 

If this goes beyond January 6 into a 
next Congress, then we have a con- 
stitutional problem. And the public, 
they want this over. I agree they want 
it over, and that is why we are pro- 
ceeding on, to get it over. We would 
have to start this process all over 
again. The public does not want that I 
say to the gentleman from Illinois (Mr. 
HYDE) or the gentleman from Michigan 
(Mr. CONYERS); they want it done. 

As a matter of fact, talk about polls; 
in the Washington Post poll they 
talked about if this article goes 
through, almost 60 percent of the 
American people would ask the Presi- 
dent to resign. It is not for the Presi- 
dent. It is because they do not want 
this thing to go on, and we are going to 
do that. 

Mr. Speaker, I have a tape here. I 
would love to play it for the gentleman 
from Michigan (Mr. CONYERS) some- 
time. It is 18 SAMs (surface-to-air mis- 
siles), SA-2s, going off in pairs over 
Vietnam. 
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When we talk about at a time like 
this, our troops are fighting. Not once 
did I ever worry about what was going 
on in Congress. I worried about the 
strike mission, about where the SAMs 
were, where the triple A (anti-aircraft 
artillery) was, about getting back to 
my carrier alive. 

They do not care what is going on 
here. They want this over, too. That is 
not a factor in this. Our men and 
women are fighting and dying. 

I have got a friend named Bug Roach. 
He was flying a 25-year-old aircraft, an 
A-4 Skyhawk. His engine quit over 
Whiskey 291. It is a training area in the 
Pacific, west of San Diego. When he 
tried to eject, his seat did not work. Do 
my colleagues have any idea what it is 
like to talk to his family? 

Do not cut defense any more. If my 
colleagues want to support our troops, 
do not cut defense, with the Progres- 
sive Caucus that wants to cut it an ad- 
ditional 50 percent. Bolster our troops. 

Mr. CONYERS. Mr. Speaker, I yield 3 
minutes to the gentleman from New 
York (Mr. NADLER), a distinguished 
member of the Committee on the Judi- 
ciary. 

Mr. NADLER. Mr. Speaker, the 
precedents show and the Nation's lead- 
ing scholars and historians overwhelm- 
ingly agree that impeachment is re- 
served under the Constitution only for 
abuses of presidential power that un- 
dermine the structure of functioning of 
government or of constitutional lib- 
erty. It is not intended as a punish- 
ment for crimes but as a protection 
against the President who would abuse 
his powers to make himself à tyrant. 
That is why Benjamin Franklin called 
impeachment a substitute for assas- 
sination. 

We are told that perjury is as serious 
an offense as bribery, a per se impeach- 
able offense, but bribery goes to the 
heart of the President's conduct of his 
constitutional duties. It converts his 
loyalties and efforts from promoting 
the welfare of the Republic to pro- 
moting some other interest. 
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Perjury is a serious crime and, if 
provable, should be prosecuted in a 
court of law. But it may or may not in- 
volve the President's duties and per- 
formance in office. Perjury on a private 
matter, perjury regarding sex, is not a 
great and dangerous offense against 
the Nation. It is not an abuse of 
uniquely presidential power. It does 
not threaten our form of government. 
It is not an impeachable offense. 

The effect of impeachment is to over- 
turn the popular will of the voters. We 
must not overturn an election and re- 
move a President from office except to 
defend our system of government or 
our constitutional liberties against a 
dire threat, and we must not do so 
without an overwhelming consensus of 
the American people. 
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There must never be a narrowly 
voted impeachment or an impeachment 
supported by one of our major political 
parties and opposed by another. Such 
an impeachment will produce divisive- 
ness and bitterness in our politics for 
years to come, and will call into ques- 
tion the very legitimacy of our polit- 
ical institutions. 

The American people have heard the 
allegations against the President, and 
they overwhelmingly oppose impeach- 
ing him. They elected President Clin- 
ton, they still support him. We have no 
right to overturn the considered judg- 
ment of the American people. 

Mr. Speaker, the case against the 
President has not been made. There is 
far from sufficient evidence to support 
the allegations, and the allegations, 
even if proven true, do not rise to the 
level of impeachable offenses. 

Mr. Speaker, this is clearly a par- 
tisan railroad job. The same people 
who today tell us we must impeach the 
President for lying under oath, almost 
to a person voted last year to reelect 
the Speaker who had just admitted 
lying to Congress in an official pro- 
ceeding. 

The American people are watching, 
and they will not forget. You may have 
the votes, you may have the muscle, 
but you do not have the legitimacy of 
a national consensus or of a constitu- 
tional imperative. This partisan coup 
d'etat will go down in infamy in the 
history of this Nation. 

Mr. Speaker, today, for only the second time 
in our nation's history, this House meets to 
consider articles of impeachment against a 
President of the United States. This is a mo- 
mentous occasion, and | would hope that, de- 
spite the sharp partisan tone which has 
marked this debate, we can approach it with 
a sober sense of the historic importance of 
this matter. 

| believe that we need to get back to ba- 
sics—the Constitution and what the impeach- 
ment power conferred on the Congress re- 
quires of us. Article Il, section 4 of the Con- 
Stitution says that a President "shall be re- 
moved from Office on Impeachment for, and 
Conviction of, Treason, Bribery, or other high 
Crimes and Misdemeanors.” We have re- 
ceived testimony from some of the nation's 
leading legal scholars and historians who 
agree that impeachable offenses are those 
which are abuses of Presidential power that 
undermine the structure or functioning of gov- 
emment, or constitutional liberty. 

Benjamin Franklin called impeachment a 
"substitute for assassination." It is, in fact, a 
peaceful procedure for protecting the nation 
from despots by providing a constitutional 
means for removing a President who would 
misuse his presidential power to make himself 
a tyrant or otherwise undermine our constitu- 
tional form of government. To impeach a 
President, it must be that serious. 

The history of the language is also clear. At 
the Constitutional Convention, the Committee 
on Style, which was not authorized to make 
any substantive changes, dropped the words 
“against the United States” after the words 
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“high crimes and misdemeanors” because it 
was understood that only high crimes and mis- 
demeanors against the system of government 
would be impeachable—that the words 
“against the United States” were redundant 
and unnecessary. 

History and the precedents alike show that 
impeachment is not a punishment for crimes, 
but a means to protect the constitutional sys- 
tem, and it was certainly not meant to be a 
means to punish a President for personal 
wrongdoing not related to his office. Some of 
our Republican colleagues have made much 
of the fact that some of the Democrats on this 
Committee in 1974 voted in favor of an article 
of impeachment relating to President Nixon's 
alleged perjury on his tax returns, but the plain 
fact is that a bipartisan vote of that Com- 
mittee—something we have not yet had in this 
process on any substantive question—rejected 
that article. That's the historical record, and it 
was largely based on the belief that an im- 
peachable offense must be an abuse of Presi- 
dential power, a “great and dangerous offense 
against the Nation,” not perjury on a private 
matter. 

We are told that perjury is as serious an of- 
fense as bribery, a per se impeachable of- 
fense. But bribery goes to the heart of the 
President's conduct of his constitutional du- 
ties—it converts his loyalties and efforts from 
promoting the welfare of the Republic to pro- 
moting some other interest. Perjury is a seri- 
ous crime—and, if provable, should be pros- 
ecuted in a court of law. But it may, or may 
not, involve the President's duties and per- 
formance in office. Perjury on a private mat- 
ter—perjury regarding sex—is not a "great 
and dangerous offense against the Nation." It 
is not an abuse of uniquely Presidential 
power. It does not threaten our form of gov- 
emment. It is not an impeachable offense. 

The effect of impeachment is to overturn the 
popular will of the voters as expressed in a 
national election. We must not overturn an 
election and remove a President from office 
except to defend our very system of govern- 
ment on our constitutional liberties against a 
dire threat. And we must not do so without an 
overwhelming consensus of the American 
people and of their Representatives in Con- 
gress on its absolute necessity. There must 
never be a narrowly voted impeachment, or an 
impeachment substantially supported by one 
of our major political parties and largely op- 
posed by the other. Such an impeachment will 
lack legitimacy, will produce divisiveness and 
bitterness in our politics for years to come, 
and will call into question the legitimacy of our 
political institutions. The American people 
have heard all the allegations against the 
President and they overwhelmingly oppose im- 
peaching him. The people elected President 
Clinton. They still support him. We have no 
right to overtum the considered judgment of 
the American people. 

There are clearly some members of the Re- 
publican majority who have never accepted 
the results of the 1992 or 1996 elections, and 
who apparently have chosen to ignore the 
message of last month's election, but in a de- 
mocracy, it is the people who rule, not political 
elites—and not members of political elites who 
were repudiated at the last election. Some 
members of the House may think the people 
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have chosen badly, but it is the people's 
choice and we must respect it absent a threat 
to our democracy that would justify overturning 
the repeated expression of their will at the bal- 
lot box. Members of Congress have no right to 
arrogate to themselves the power to nullify an 
election absent that compelling case. 

The Judiciary Committee also received testi- 
mony from some outstanding former prosecu- 
tors, including the former Republican Governor 
of Massachusetts, William Weld, who headed 
up the Criminal Division of Ronald Reagan's 
Justice Department, who compellingly ex- 
plained why all the loose talk about perjury 
and obstruction of justice would not hold up in 
a real prosecutor's office—that the evidence 
we have been given would never support a 
criminal prosecution in a real court of law. 

For those who demand that the President 
prove his innocence, without his accusers hav- 
ing to provide his guilt or even to state clearly 
the charges, the Judiciary Committee received 
answers from the President's Counsel, Mr. 
Ruff, and from the Committee's Minority Coun- 
sel, Mr. Lowell this morning, in which they me- 
ticulously pointed out, using Mr. Starr's own 
work, how the charges were not supported, 
and were indeed contradicted, by the evidence 
Mr. Starr's own office had assembled. In fact, 
Mr. Starr has stated in his referral to Con- 
gress, that his own "star witness" is not cred- 
ible, except when her uncorroborated testi- 
mony conflicts with the President's, and then 
it proves his perjury. 

We have received sanctimonious lectures 
from the other side about the "rule of law," but 
the law does not permit perjury to be proved 
by the uncorroborated testimony of one wit- 
ness. Nor does the law recognize as corrobo- 
ration the fact that the witness made the same 
statement to several different people. You may 
choose to believe that the President was dis- 
ingenuous, that he was not particularly helpful 
to Paula Jones' lawyers when they asked him 
intentionally vague questions, or that he is a 
bum, but that does not make him guilty of per- 


Jury. 

This House is not a grand jury. To impeach 
the President would subject the country to the 
trauma of a trial in the Senate. It would para- 
lyze the government for many months while 
the problems of Social Security, Medicare, a 
deteriorating world economy, and all our for- 
eign concerns festered without proper atten- 
tion. We cannot simply punt the duty to judge 
the facts to the Senate if we find mere "prob- 
able cause" that an impeachable offense may 
have been committed. To do so would be a 
derogation of our constitutional duty. The pro- 
ponents of impeachment have provided no di- 
rect evidence of impeachable offenses. They 
rely solely on the findings of an "independent" 
counsel who has repeatedly mischaracterized 
evidence, failed to include exculpatory evi- 
dence, and consistently misstated the law. We 
must not be a rubber stamp for Kenneth Starr. 
We have been entrusted with this grave and 
dangerous duty by the American people, by 
the Constitution and by history. We must exer- 
cise that duty responsibly. At a bare minimum, 
that means the President's accusers must go 
beyond hearsay and innuendo, and beyond 
demands that the President prove his inno- 
cence of vague and changing charges. They 
must provide clear and convincing evidence of 
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specific impeachable conduct. This they have 
failed to do. 

If you believe the President's admission to 
the grand jury and to the nation of an inappro- 
priate sexual relationship with Ms. Lewinsky, 
and his apologies to the nation, were not ab- 
ject enough, that is not a reason for impeach- 
ment. Contrition is a remedy for sin, and is 
certainly appropriate here. But while insuffi- 
ciency of contrition may leave the soul still 
scarred, unexpiated sin proves no crimes and 
justifies no impeachment. 

Some say that if we do not impeach the 
President, we treat him as if he is above the 
law. 

Is the President above the law? Certainly 
not. He is subject to the criminal law—to in- 
dictment and prosecution when he leaves of- 
fice like any other citizen, whether or not he is 
impeached. And if the Republican leadership 
allows a vote, he would likely be the third 
President in U.S. history, and the first since 
1848, to be censured by the Congress 

But impeachment is intended as a remedy 
to protect the nation, not as a punishment for 
a President. 

The case is not there—there is far from suf- 
ficient evidence to support the allegations, and 
the allegations, even if proven, do not rise to 
the level of impeachable offenses. We should 
not dignify these articles of impeachment by 
sending them to the Senate. To do so would 
be an affront to the Constitution and would 
consign this House to the condemnation of 
history for generations to come. 

Mr. Speaker, this is clearly a partisan rail- 
road job, the same people who today tell us 
we must impeach the President for lying under 
oath, almost to a person, voted last year to re- 
elect a Speaker who had just admitted lying to 
Congress in an official proceeding about 
abuse of the Tax Laws for particular purposes. 
The American people are watching, and they 
won't forget. You may have the votes, you 
may have the muscle, but you lack the legit- 
imacy of a national consensus and the Con- 
stitution. This partisan coup d'etat will go down 
in the history of this nation in infamy. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield six minutes to the gen- 
tleman from South Carolina (Mr. 
GRAHAM). 

Mr. GRAHAM. Mr. Speaker, a com- 
ment and a perspective from my point 
of view. Thus far the debate in this 
House I believe has brought honor to 
the House and is serving the American 
people well. Some of the rhetoric I dis- 
agree with, but that is what a debate is 
all about. I choose now to not use rhet- 
oric, but to talk about the facts. 

I will talk to you about Article IV, 
abuse of power, and the offenses 
against this institution, the Congress, 
by the President of the United States. 
It is the one article that is very similar 
to the Watergate impeachment of 
President Nixon. Article IV is very 
similar to Article III in the Nixon case, 
and I will talk about that just in a mo- 
ment, but first a quick summary from 
my perspective of what brought us 
here. 

What brought us here is not partisan- 
ship, but the conduct of one man who 
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happened to be the President, who hap- 
pened to be elected by the people and 
given the most solemn responsibility in 
the Nation, to be the chief law enforce- 
ment officer of the land, and he failed 
miserably in that responsibility and he 
deserves to be impeached based on 
what he did, not what I think about 
him, not how I voted, but what he did. 

Article I, grand jury perjury. Mr. 
Speaker, remember the context in 
which the perjury occurred. The Presi- 
dent several months before had given 
false testimony in a deposition. The 
President was begged by members of 
both parties in the House and Senate, 
“Mr. President, do not go into the 
grand jury and lie again. Do not give 
false or misleading or perjurious testi- 
mony again, because you put your 
presidency at stake; you do a disservice 
to this country.” 

Unfortunately, Mr. Speaker, based on 
the facts, not based on my feelings, 
based on overwhelming facts, the 
President of the United States chose in 
August, months after being warned not 
to do it, he chose to lie to a Federal 
grand jury. He abused the 23 citizens 
who were trying very hard to get it 
right. He abused the Federal court sys- 
tem. It was his fault, and no one else’s. 

Mr. Speaker, any President of the 
United States, regardless of party, that 
goes to a Federal grand jury in the fu- 
ture, let it be said by as many Members 
of the House that can say it, you are 
subject to being impeached if you do 
that. 

Article II, who is the injured party? 
Consensual sex, this is colored by sex, 
but there is a moment in time, Mr. 
Speaker, where the allegations about 
sex were anything but consensual. 

The day the President gave deposi- 
tion testimony in the Paula Jones 
case, the allegations were far from con- 
sensual. They were rude and crude. He 
was put under oath, he was asked ques- 
tions with a Federal judge sitting in 
front of him, and the injured party was 
Paula Jones, because he chose to lie in 
a sexual harassment suit. That is non- 
consensual sex, the topic. He chose to 
deny a citizen their fair day in court. 
The President turned the justice sys- 
tem upside down on many occasions for 
his personal gain, and that is why we 
are here today. 

Article III, the President of the 
United States, while being in a litiga- 
tion matter against an average, every- 
day citizen, chose to go to witnesses 
and try to get them to lie and provide 
false testimony, chose to go and plant 
stories about witnesses that were false, 
that were malicious. The President of 
the United States tried to cheat a liti- 
gant out of a fair day and trial. Let it 
be said that at anytime, anywhere, re- 
gardless of party, in the future if you 
do that as president, you are subject to 
being impeached. 

Article IV, who is the injured party? 
We are the injured party. Here is what 
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happened in Article IV. This House by 
House Resolution 581, 360 votes, I be- 
lieve, authorized the Committee on the 
Judiciary to inquire into the allega- 
tions against the President. Mr. Speak- 
er, we can that. 

Part of that inquiry, what we chose 
to do was submit questions to the 
President to flesh out the facts. 
Eighty-one questions were sent to flesh 
out the facts in this case by Chairman 
Hyde, and the President was asked 
under oath to give answers to those 
questions as part of our inquiry. 

Mr. Speaker, unfortunately, the 
President lied in January to injure 
Paula Jones, he lied to the Federal 
grand jury to injure the Federal court 
system in this case, and I think the 
facts are overwhelming that he gave 
false, misleading and perjurious testi- 
mony to the Congress as part of our in- 
quiry. 

Let me tell you how that is similar 
to the Nixon case. Article III of im- 
peachment against Richard Nixon, the 
article was based on the idea that 
Richard Nixon as president failed to 
comply with subpoenas of Congress. 
Congress was going through its over- 
sight function to provide oversight of 
the President. When asked for informa- 
tion, Richard Nixon chose not to com- 
ply, and the Congress back in that time 
said, “You are taking impeachment 
away from us. You are becoming the 
judge and jury. It is not your job to tell 
us what we need: it is your job to com- 
ply with the things we need to provide 
oversight over you." 

The day Richard Nixon failed to an- 
swer that subpoena is the day that he 
was subject to impeachment, because 
he took the power from Congress over 
the impeachment process away from 
Congress and he became the judge and 
jury; and the day that William Jeffer- 
son Clinton failed to provide truthful 
testimony to the Congress of the 
United States is the day that he chose 
to determine the course of impeach- 
ment. He usurped our power, he abused 
his authority, he gave false informa- 
tion. That, to me, Mr. Speaker, is the 
same as giving no information at all. 
Actually, I think it is worse. 

So I believe these articles will stand 
the test of time, they will stand a fac- 
tual scrutiny that has to be done, and 
the only way to avoid impeachment is 
to leave your common sense at the 
door, defy the way the world works and 
ignore the facts and talk about some- 
thing else. 

We are the victim of Article IV. If 
you believe he committed grand jury 
perjury, I think it would be incumbent 
upon you to find him guilty of Article 
IV, because the underlying conduct 
that led to perjury in the grand jury 
was reasserted in the 81 questions, and 
he gave the same false, misleading, un- 
believable answers. William Jefferson 
Clinton's impeachment is based on 
what he did, and no one else. 
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Mr. CONYERS. Mr. Speaker, I am 
pleased to yield three minutes to the 
gentleman from Wisconsin (Mr. BAR- 
RETT), perhaps our newest member on 
the Committee on the Judiciary. 

Mr. BARRETT of Wisconsin. Mr. 
Speaker, I thank the gentleman for 
yielding. 

Mr. Speaker, this is a sad day. It is a 
sad day for our democracy. I cannot de- 
fend President Clinton's actions. He 
failed to tell the truth and he failed to 
cooperate. He must be held account- 
able. And although I cannot defend 
President Clinton's actions, I can and 
must defend our Constitution. Our Con- 
stitution does not allow us, no, it does 
not allow you, to remove a President 
from office because you cannot stand 
him. 

That is not an unfair allegation. It is 
not an unfair allegation, because the 
vast majority of the people voting for 
impeachment today voted to reelect 
our Speaker, even though he had sub- 
mitted information, false information, 
to the Committee on Standards of Offi- 
cial Conduct of this House, the judicial 
branch of this House. Even though the 
Speaker had submitted false informa- 
tion to the judicial branch of this 
House, the majority of people here 
voted to reelect him as Speaker. 

It is not an unfair allegation, because 
when the Secretary of Defense under 
President Bush was duly indicted by a 
Federal grand jury for perjury and he 
was pardoned by the President of the 
United States, George Bush, the silence 
on this side of the aisle was deafening. 
There were no claims from this side of 
the aisle that this was injustice. There 
were no claims that somehow our mili- 
tary would be damaged. There were no 
claims that somehow the pillars of de- 
mocracy were damaged by perjury by 
the Secretary of Defense. 

There is one difference, and only one 
difference, between the false allega- 
tions submitted by Speaker GINGRICH 
and the perjury allegations against the 
Secretary of Defense and the President 
of the United States, and that dif- 
ference is he is a Democrat. He is a 
Democrat, and so we are going to go 
after him. 

I feel bad for this institution today, 
because I think it is acting unfairly. I 
trust that every member there is vot- 
ing his or her conscience. I will give 
you that, because I trust the con- 
science of this institution. 

But what is happening today is the 
conscience of this institution is being 
strangled. It is being strangled for the 
cause of raw partisan politics. 

Every person here today knows that 
the American people believe the Presi- 
dent should be held accountable. Every 
person here today knows that the ap- 
propriate remedy lies within this insti- 
tution. 

We can do it. We disagree, and there 
is an honest disagreement as to wheth- 
er impeachment is the appropriate 
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remedy or censure is the appropriate 
remedy, but it is the ultimate unfair- 
ness to deny Members on this side of 
the aisle and Members on that side of 
the aisle the right to vote their con- 
science for censure. 

If we believe in the conscience of this 
institution, let us let the conscience of 
the institution display itself. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield 45 seconds to the gentleman 
from Florida (Mr. CANADY). 

Mr. CANADY of Florida. Mr. Speak- 
er, I want to respond to the point that 
has just been made concerning the con- 
duct of the Speaker of the House. It is 
inaccurate to compare the situation in- 
volving the Speaker of the House with 
a case that is now before us. It is ad- 
mitted that the Speaker submitted in- 
accurate information, there is no ques- 
tion that that was admitted. But the 
Committee on Standards of Official 
Conduct did not find that the Speaker 
was guilty of intentionally submitting 
false information. That was a finding 
that was not made. 

In the case before us, there is a crit- 
ical distinction. In the case before us, 
there is overwhelming evidence that 
the President of the United States will- 
fully, time after time after time, lied 
under oath. It is a very, very different 
case than the submission of inaccurate 
information by the Speaker. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield 5 minutes to the gentleman 
from Indiana (Mr. BUYER). 

Mr. BUYER. Mr. Speaker, I thank 
the gentleman for yielding me time. 

Mr. Speaker, the gentleman from 
Wisconsin (Mr. BARRETT) brought up 
the issue of censure to this House, and 
I would like to address it at this time. 
While I appreciate the intentions of the 
supporters of censure, I, nonetheless, 
urge Members to oppose it, because it 
is a fraud and assault upon the Con- 
stitution. 

Censure is not an authorized alter- 
native to impeachment. Congress has 
the express constitutional authority to 
censure its own Members for mis- 
conduct, but there is no expressed au- 
thority in the Constitution for Con- 
gress to censure the President. Im- 
peachment is the only power in the 
Constitution granted to Congress to 
address presidential misconduct and 
dereliction in his executive duties. 

The Founding Fathers set high 
standards for impeachment, and by 
also providing that conviction requires 
a two-thirds vote in the Senate to re- 
move the President from office, the en- 
sured impeachment would not become 
a method for Congress to harass execu- 
tive or judicial officials. 

A censure resolution would fly in the 
face of the separation of powers doc- 
trine. Congress cannot make it up as 
we go along. Constitutional scholar 
Gary McDowell stated, “Impeachment 
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is the only power granted by the Con- 
stitution to Congress to deal with er- 
rant executives. Had the founders in- 
tended some other means of punish- 
ment to be available to your branch 
they would have said so, as Chief Jus- 
tice Marshall once said, ‘in plain and 
intelligible language.’ That they did 
not do so should be your only guide in 
this grave and sensitive matter.” 
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The temptation to do anything pos- 
sible to avoid exercising the awful con- 
stitutional power of impeachment is 
obvious and is understandably great. 
But such a temptation to take the easy 
way out by assuming a power not 
granted should be shunned by this 
House. And should President Clinton, 
as a result of bad advice or political 
pressure, agree to such unconstitu- 
tional punishment as censure by this 
House, that would be à breach of his 
constitutional obligations and his oath 
of office, as great as anything else for 
which he has been accused of by the 
Committee on the Judiciary. The great 
office he is privileged to hold deserves 
his protection against any ill-consid- 
ered censorious assault from Congress. 

President Andrew Jackson, one of 
our distinguished Presidents who is 
known as the Father of the Democrat 
Party, was censured by the Senate and 
after the election the Senate then ex- 
punged the censure. 

President Jackson's words shed great 
light on our challenge today even 
though they were penned over 150 years 
ago. President Jackson wrote that the 
very idea of censure is a ‘‘subversion”’ 
of the powers of government and de- 
structive of the checks and safeguards" 
of governmental power. President 
Jackson rightfully claimed that cen- 
sure was ‘“‘wholly unauthorized by the 
Constitution" and is a “derogation of 
the entire spirit.” 

The framers of the Constitution pur- 
posely avoided granting the legislature 
power to impose nonjudicial punish- 
ments. Such bills are condemned in the 
Constitution because they represent a 
legislative encroachment on the pow- 
ers of the judiciary. It is called a bill of 
attainder. It pronounces the guilt upon 
a party without any forms or the safe- 
guards of a trial. 

An integral part of the censure de- 
bate in the Committee on the Judici- 
ary was whether the purpose of the 
censure that was offered was to punish 
the President. In answer to my ques- 
tions on the intent, one of the authors, 
Mr. BOUCHER of Virginia, stated that it 
is not our purpose to have findings of 
guilt, it is not our purpose to punish 
the President. However, a close exam- 
ination of the wording of the censure 
resolution appears that the explicit 
and the implicit purpose would be to 
shame the President, to voice disdain 
for his actions, which undermine the 
integrity of the Office of the President, 
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to reprove his dubious, if not criminal 
acts, i.e., to punish. 

The censure resolution offered in the 
Committee on the Judiciary uses such 
words and phrases as, The President 
egregiously failed," he ‘‘violated the 
trust of the American people," he 
“lessened their esteem," he dishon- 
ored his office," he “made false state- 
ments, reprehensible conduct, wrong- 
fully took steps to delay the discovery 
of the truth," and then therefore cites 
that he fully deserves the censure and 
condemnation of the American peo- 
ple." 

Mr. Speaker, these words and phrases 
are not remedial. On the contrary, the 
intent is to shame and condemn the 
President's misconduct and impugn his 
reputation and is, therefore, a prohib- 
ited bill of attainder. It is unconstitu- 
tional in its form, and the idea is clear- 
ly in violation of a bill of attainder. 

Now, some Members of Congress are 
arguing that censuring the President is 
a better idea because it is “what the 
American people want." I believe the 
American people want their elected of- 
ficials to honor their oath, defend the 
Constitution in accordance with the 
laws of this Nation. Further, the Amer- 
ican people want their elected rep- 
resentatives to take a stand on matters 
of national importance, such as the in- 
tegrity of our judicial system and for 
Members of the House and the Senate 
to exercise their judgment in matters 
of statecraft based upon their intellect, 
not their emotions of the moment. 

The facts and evidence in this case 
are overwhelming; the allegations are 
grave. Censure is not an alternative to 
impeachment. 

While | appreciate the intentions of the sup- 
porters of censure, | nonetheless must oppose 
it because it is a fraud and an assault upon 
the Constitution. Censure is not an authorized 
alternative to impeachment. 

Congress has the expressed Constitutional 
authority to censure its own members for mis- 
conduct. But, there is no expressed authority 
in the Constitution for the Congress to censure 
the President. 

Impeachment is the only power in the Con- 
stitution granted to Congress to address presi- 
dential misconduct and dereliction of his exec- 
utive duties. The Founding Fathers set high 
standards for impeachment by providing that 
conviction requires a two-thirds vote in the 
Senate, to remove the President from office. 
They insured impeachment would not become 
a method for Congress to harass executive or 
judicial officials. A censure resolution would fly 
in the face of the separation of powers doc- 
trine. Congress cannot make it up as we go. 

Constitutional scholar Gary McDowell testi- 
fied: 

Impeachment is the only power granted by 
the Constitution to the Congress to deal 
with errant executives. Had the Founders in- 
tended some other means of punishment to 
be available to your branch they would have 
said so, as Chief Justice Marshall once said, 
“in plain and intelligible language." That 
they did not do so should be your only guide 
in this grave and sensitive matter. 
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The temptation to do anything possible to 
avoid exercising the awful constitutional 
power of impeachment is obviously and un- 
derstandably great. But such a temptation 
to take the easy way out by assuming a 
power not granted should be shunned. And 
should President Clinton, as a result of bad 
advice or political pressure, agree to such an 
unconstitutional punishment as a censure 
(by the House), that would be a breach of his 
constitutional obligations as great as any- 
thing else of which he has been accused. The 
great office he is privileged to hold deserves 
his protection against any ill-considered cen- 
sorious assault from Congress. 

President Andrew Jackson, one of our dis- 
tinguished presidents who is known as a fa- 
ther to the Democrat Party, was censured by 
the Senate and after the next election, the 
Senate then expunged the censure. 

President Jackson’s words shed great light 
on our challenge today even though they were 
penned over 150 years ago. President Jack- 
son wrote that the very idea of censure is a 
“subversion” of the powers of government and 
“destructive of the checks and safeguards” of 
governmental power. President Jackson rightly 
claimed that censure was “wholly unauthor- 
ized by the Constitution” and is a “derogation 
of its entire spirit.” 

The Framers of the Constitution purposely 
avoided granting the legislature the power to 
impose nonjudicial punishment. Such bills are 
condemned in the Constitution because they 
represent “legislative encroachment on the 
powers of the judiciary.” A bill of attainder 
“pronounces upon the guilt of the party, with- 
out any of the forms or safeguards of trial.” 

An integral part of the censure debate in 
Committee was whether the purpose of cen- 
sure is to punish the President. In answers to 
my questions regarding the intent one of the 
authors, Mr. BOUCHER of Virginia, stated: “It is 
not our purpose to have findings of guilt. It is 
not our intent to punish the President.” 

However, a close examination of the word- 
ing of the censure resolution appears that the 
explicit and implicit purpose would be to 
shame the President, to voice disdain for his 
actions which undermine the integrity of the 
office of the President, to reprove his dubious 
if not criminal acts. to punish. 

The censure resolution offered in the Judici- 
ary Committee used such words and phrases 
as "egregiously failed," "violated the trust of 
the American people," "lessened their es- 
teem," "dishonored the office," "made false 
statements," "reprehensible conduct," "wrong- 
ly took steps to delay discovery of the truth," 
and "fully deserves the censure and con- 
demnation." The use of these words and 
phrases is not remedial, on the contrary, the 
intent is to shame and condemn the Presi- 
dent's misconduct and impugn his reputation. 
It is a prohibited bill of attainder and therefore 
unconstitutional. 

Some Members of Congress argue that 
censoring the President is a better idea than 
impeachment because that "is what the Amer- 
ican people want.” But | believe the American 
people want their elected officials to honor 
their oath, defend the Constitution, and act 
under and in accordance with the laws of their 
Nation. Further, the American people want 
their elected representatives to take a stand 
on matters of national importance, such as the 
integrity of our justice system, and for Mem- 
bers of Congress and the Senate to exercise 
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judgment in matters of statecraft based on 
their intellect, not the emotions of the moment. 

The facts and evidence in this case are 
overwhelming; the allegations are grave. Im- 
peachment is the only power granted to the 
House to deal with the President's alleged 
criminal misconduct. 

Ms. WATERS. Mr. Speaker, I yield 3 
minutes to the distinguished gen- 
tleman from Maryland (Mr. HOYER). 

Mr. HOYER. Mr. Speaker, today’s 
historic and tragic vote is not about 
whether any of us condone the private 
behavior of the President. It is, how- 
ever, about whether we are committed 
to uphold the Constitution, the touch- 
stone of our freedom and the articula- 
tion of the genius of our democratic 
government's separation of powers and 
adherence to the democratic transfer of 
power. 

Nor is this vote about whether the 
President of the United States is above 
the law. He is not. Indeed, as has been 
amply demonstrated over the past 6 
years, even the President, as must each 
of his fellow citizens, must respond to 
the demands of the law. 

Moreover, it is clear that upon leav- 
ing office, the President could be held 
accountable in a court of law if charges 
were to be brought against him alleg- 
ing the wrongdoing of which the Com- 
mittee on the Judiciary Republicans 
have accused him of today. 

Nor, as some claim, is this vote about 
process or simply moving this weighty 
matter from our calendar to that of the 
United States Senate: A Pontius Pi- 
late-like act, presumably designed to 
rationalize the profoundly precedent- 
setting action that this House now con- 
templates. 

Nor do I for one second believe that 
this vote is about setting a marker for 
the young on what conduct will be 
sanctioned or allowed to stand. Our Na- 
tion and our sustaining values will sur- 
vive one man's failings. But our democ- 
racy will be threatened if we destroy 
the due process and high standard that 
the Founding Fathers established over 
2 centuries ago. 

The process that the majority has 
pursued in this matter has been par- 
tisan, driven, I believe, by animus, and 
exceedingly unfair. Like so many other 
acts of these last two Congresses, it 
has been unworthy of our duty and of 
our responsibility. 

At the beginning of this Congress, 
after almost 30 years of House prece- 
dent, the Committee on House Over- 
sight moved to allow a case to go for- 
ward to remove the gentlewoman from 
California (Ms. SÁNCHEZ), who had been 
elected by the people of California to 
this body. They spent over $1 million 
to do so on the expressed theory that 
they were simply moving the process 
forward. It was my contention then 
that there was no case at the outset, 
and it was the irrefutable conclusion 
that there was no case at the end. 

Later on, because the President de- 
fied them in 1995, they shut down the 
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government. They threatened to do so 
again this year, if the President defied 
them. Today they seek to substitute, 
in my opinion, their judgment for the 
will of the American people and re- 
move their nemesis from the position 
to which the American people, over 
their objection, elected him. If I be- 
lieved that the conduct of this Presi- 
dent had threatened our Nation's secu- 
rity or undermined the operation of 
our government, or put at risk the 
principles of our democracy, I would 
vote to impeach. 

But | am absolutely convinced of the oppo- 
site. | have said that the President's conduct 
has defamed himself and his Presidency. But 
it has not amounted to treason. It is not a 
case of bribery. And, as so many scholars of 
all political and philosophical stripes have tes- 
tified, it does not amount to high crimes and 
misdemeanors endangering our freedom or 
our democracy. 

The President may well be accountable on 
another day. 

But, today, | clearly see it as my duty, con- 
sistent with the oath that each of us took to 
preserve and protect the Constitution, and to 
the stability of our democracy for generations 
to come to reject and oppose these articles of 
impeachment. And, | shall, therefore, vote 
"no" on each of them. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield 5 minutes to the gentleman 
from California (Mr. ROGAN). 

Mr. ROGAN. Mr. Speaker, I thank 
the gentleman for yielding. 

First, I observe a bit of irony in the 
fact that our friends on the other side 
now are so quick to hurl charges of 
“shutting down the government" 
today, yet they ask us to shut down 
both the government and our constitu- 
tional process that obligates us to pro- 
ceed. 

The gentleman from South Carolina 
a few minutes ago was absolutely 
right. It is both false and unfair to 
characterize these articles of impeach- 
ment as relating solely to consensual 
sex. That is not the case. Lawyers did 
not just show up one day and begin to 
question the President’s personal life- 
style. The President was a defendant in 
a civil rights sexual harassment law- 
suit, and just like every other defend- 
ant in those types of cases around the 
country, he was ordered by a Federal 
judge supervising that case to answer 
under oath questions relating to his 
pattern of conduct as both governor 
and President with respect to female 
subordinate employees. That is the 
context in which the questions were 
asked, and that is the context in which 
perjurious answers were given. 

Now, in a desperate last-ditch at- 
tempt to insulate this President from 
any constitutional accountability for 
his conduct, his defenders are forced to 
trivialize felony perjury. How trivial is 
perjury to the person who loses a child 
custody case or goes to prison because 
perjured testimony was offered as a 
truth in a court of law? What is the im- 
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pact on our system of justice when per- 
jury is marginalized or excused for em- 
barrassment, inconvenience, or to insu- 
late one’s self as was done here in a 
sexual harassment case? 

Listen to the words of the United 
States Supreme Court on the subject of 
perjury: In this constitutional process 
of securing a witness’ testimony, per- 
jury simply has no place whatsoever. 
Perjured testimony is an obvious and 
flagrant affront to the basic concepts 
of judicial proceedings. Congress has 
made the giving of false answers a 
criminal act, punishable by severe pen- 
alties; in no other way can criminal 
conduct be flushed into the open where 
the law can deal with it.” 

Mr. Speaker, our Supreme Court 
characterizes perjured testimony not 
as trivial conduct, but as criminal con- 
duct. 

This Congress must decide whether 
we will turn a blind eye to allegations 
respecting the subversion of the courts, 
the search for truth, and the perjurious 
abuse of a young woman in a sexual 
harassment lawsuit. 

If we allow perjury to be viewed as a 
sign of legal finesse, we will be respon- 
sible for setting the standard that any 
future President may lie under oath for 
any personal convenience and may do 
it without regard to constitutional 
consequences. Under this perversion of 
the law, any President may commit 
perjury for reasons of self-interest and 
thereby trample his constitutional ob- 
ligation to ensure that our laws are 
faithfully executed. The Congress must 
not insulate from constitutional ac- 
countability those who repeatedly vio- 
late their sacred oath. 

The evidence against the President 
on this score is overwhelming, and so 
too is Congress’s constitutional obliga- 
tion. We must keep faith with our 
founders’ dream that a Nation could 
rise and be sustained where no person 
is above the law. 

The SPEAKER pro tempore (Mr. 
LAHOOD). The Chair announces that 
the gentleman from Wisconsin (Mr. 
SENSENBRENNER) has 9 minutes remain- 
ing, and the gentlewoman from Cali- 
fornia (Ms. WATERS) has 174% minutes 
remaining. 

The gentlewoman from California 
(Ms. WATERS) is recognized. 

Ms. WATERS. Mr. Speaker, I yield 3 
minutes to the gentleman from Massa- 
chusetts (Mr. MEEHAN), a distinguished 
member of the Committee on the Judi- 
ciary. 

Mr. MEEHAN. Mr. Speaker, as we ap- 
proach the end of the House’s role in 
this dreadful process, the words I want 
to leave with my colleagues are those 
of history. Here is how one prominent 
historian describes the impeachment of 
Andrew Johnson: “The impeachment 
was a great act of ill-directed passion, 
and was supported by little else. It was 
rather like an immense balloon filled 
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with foul air, the most noisome ele- 
ments of which were those most ac- 
tive." 

I am sick at heart today, for I fear 
that the words used to describe the 
Johnson impeachment will come to 
characterize what this House is about 
to do. Impeachment based not on rea- 
son, but on rancor. 

Yet it is not history's verdict alone 
that I fear. I also fear how our actions 
will shape history. Will the House now 
have license to engage in free-wheeling 
speculation about how a President's 
private wrongs bear upon his or her ca- 
pacity to govern, and then to pursue 
the removal of those whom it deems 
unfit? If so, I fear for the very concept 
that Presidents are to be chosen di- 
rectly by the people, not by the legisla- 
ture. 

Will the vote over whether or not to 
impeach the President of the United 
States now display the same degree of 
partisan division that our votes on 
school vouchers and environmental rid- 
ers have? 
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If so, I fear that generations to come 
will view impeachment to be of no 
greater gravity than those lesser 
issues. 

Will censure now be derided as un- 
constitutional? If so, I fear that that 
precedent will gag the House when it 
desires to express its formal opinion on 
another subject on another day. 

Will an Independent Counsel's fact- 
finding be the sole record upon which 
the House votes to impeach a presi- 
dent? If so, I fear for future presidents 
of either party whose tenure in office 
might be threatened by the sort of 
overreaching that we have all accused 
independent counsels at one time or 
another. 

Will we now compel the ship of State 
in one direction while the rudder of 
popular opinion clearly points in the 
opposite direction? If so, I fear for the 
notion that consensus among the pub- 
lic counts for something when this 
House takes up the gravest of matters 
of State. 

I fear for our Republic on this dread- 
ful day. I fear for America today. 

Ms. WATERS. Mr. Speaker, I yield 3 
minutes and 10 seconds to the gen- 
tleman from North Carolina (Mr. HEF- 
NER), the respected retiring member of 
the Committee on Appropriations. 

Mr. HEFNER. First of all, Mr. Speak- 
er, I would like to say that the 24 years 
that I have spent in this House has 
been the greatest experience of my life. 
'The last vote that I will be called upon 
to cast in this House is the most trou- 
bling vote that I have made in the 24 
years that I have been in this House. 

It bothers me about the venom and 
the hatred, and the comraderie that is 
nonexistent in this House anymore. 
Hate is a terrible thing. Hate is à can- 
cer that eats at us. It shows in our 
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face, it shows in our walk, and it is 
something you cannot treat with 
chemotherapy, you cannot treat it 
with any drugs. You have to treat it 
with compassion and love. 

President Clinton is my friend, but 
the notion is that President Clinton 
has to go, because the word is, we have 
to get this done. There is no doubt 
about it, the President has to go. On 
the Committee on the Judiciary, I 
watched hours after hours of the Com- 
mittee on the Judiciary. The members 
said the President has shown no contri- 
tion. He shows no contrition. 

I do not know if Members saw the 
moment when the President of the 
United States stepped out from the 
meeting with the ministers at the 
White House. It was not a call thing, it 
was an annual thing that they have. 

He stood before the entire world, be- 
fore the microphones and the television 
cameras that were carried all over the 
world, and he stood by himself and 
said, I have sinned. The most powerful 
man on the face of the earth stood bare 
before the world and said, I have 
sinned, and I ask forgiveness from any- 
one that I have caused pain to. I ask 
forgiveness from Ms. Lewinsky. 

I talked with him on two occasions 
after he made that statement. The man 
is contrite. I do not judge that he has 
had a talk with his maker, but I have 
tried to talk with the news media to 
express another opinion, and nobody 
wants to hear that. 

If we turn on the newscasts, they 
start off either with the President say- 
ing, I never had sex with that woman, 
I never had sex with that woman, or 
hugging Ms. Lewinsky. I have yet to 
see one newscast where anywhere in it, 
or starting with it, that shows the 
President of the United States showing 
contrition; where he says, I have 
sinned, and I ask God's forgiveness. I 
have sinned, and I ask forgiveness for 
anybody that I have caused pain to. 
For those of us who believe in contri- 
tion and forgiveness, it is very impor- 
tant to us. 

I think that this is wrong. There is 
no reason, there is no reason that has 
been explained to me, or to this House, 
why we cannot have a vote on censure; 
no reason. Vote to give us a vote to 
censure the President, not condemn 
him and do away with him. 

Ms. WATERS. Mr. Speaker, I yield 3 
minutes to the distinguished gen- 
tleman from Michigan (Mr. DINGELL), 
the most senior Member of the House. 

Mr. DINGELL. Mr. Speaker, what the 
President did was wrong, and what we 
are doing today is equally wrong. The 
process before us is unfair. The rights 
of the minority to offer necessary 
amendments or proper motions to re- 
commit are being disregarded by the 
majority. It is an exercise of abuse of 
power by the majority on the rights of 
the minority. 

We are taking here and creating a 
rule of law which does not exist. The 
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rule of law says that we should exercise 
our proper conscience and do what is 
right. It says we should impeach the 
President if he has done that which is 
wrong, and which rises to the level of 
an impeachable offense. 

Clearly, this is not an impeachable 
offense, because impeachable offenses 
were defined to mean great and dan- 
gerous offenses by George Mason, not 
ordinary offenses. They were attempts 
to, and again in the words of one of the 
Framers, subvert the Constitution. 
They constituted acts which were a 
danger to the office, a danger to the so- 
ciety, a danger to the Nation, a danger 
to the people. 

Clearly that is not so. The Presi- 
dent’s behavior, as I said, is wrong; 
tawdry. The best thing that could be 
said, it is not a great event but it is a 
very small and small-minded set of 
events. This behavior should not ini- 
tiate the impeachment processes. 

There are a lot of points that need to 
be made today. They have historical 
and constitutional importance. Im- 
peachment is for matters that involve 
a threat to the Nation, the Constitu- 
tion, and the office. 

Impeachment is a constitutional act 
of the House, referring to the Senate a 
finding of most serious misbehavior, as 
discussed above, which initiates a trial 
in the Senate, possibly resulting in re- 
moval from office of the person im- 
peached. 

Impeachment is primarily a political 
process. It is not a judicial or a legisla- 
tive act. Impeachment participates in 
the character of an indictment by the 
grand jury, but impeachment is dif- 
ferent and imposes different respon- 
sibilities on Members of the House. 

Impeachment does not involve crimi- 
nal consequences. It simply initiates a 
process to decide whether the office- 
holder shall continue in office or be re- 
moved. Impeachment is not a bar to 
subsequent criminal process, including 
indictment, trial, conviction, and pun- 
ishment. While the President, under 
the Constitution, cannot be tried or in- 
dicted while in office, he may be sub- 
ject and is subject to full process of the 
law upon leaving his office. 

Mr. Starr, if he finds the events re- 
quire indictment or action in a crimi- 
nal court, may clearly take that ac- 
tion. I urge my colleagues to permit us 
to vote on something which is impor- 
tant, and that is censure. That is what 
the people want. That is what we 
should be doing today. 

Mr. Speaker, the Constitution defines the 
basis for impeachment in the House, as 
"The President . . shall be removed from 
Office on Impeachment for, and Conviction of, 
Treason, Bribery, or other high Crimes and 
Misdemeanors." 

The Framers of the Constitution, in the 
words of George Mason, one of the leaders of 
the Constitutional Convention, found impeach- 
able offenses to mean "great and dangerous 
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offenses” and “attempts to subvert the Con- 
stitution.” In other words, they meant no ordi- 
nary offenses, but they referred to acts attack- 
ing the security of the Nation, the primacy of 
the Constitution, or the basic functions and 
well being of the office involved. They felt the 
behavior should be so inconsistent with the re- 
sponsibilities of the office that the people re- 
quired removal of the office holder for their 
well being, the proper conduct of the office, 
and the welfare of the Nation. 

While the behavior which could trigger the 
impeachment process can be criminal, and al- 
though the actions may be criminal in char- 
acter, it need not necessarily be so. 

There are a number of points to be made 
which have constitutional and historical impor- 
tance: 

(1) Impeachment is for matters involving be- 
havior which constitutes a threat to the office, 
the Constitution, and the Nation. 

(2) Impeachment is a Constitutional act of 
the House referring to the Senate a finding of 
most serious misbehavior, as discussed 
above, which initiates a trial in the Senate 
possibly resulting in removal from office of the 
person impeached. 

(3) Impeachment is primarily a political proc- 
ess, not a judicial or legislative act. 

(4) Impeachment participates in the char- 
acter of an indictment by a grand jury. But im- 
peachment is different and imposes different 
responsibility on members of the House. 

(5) Impeachment does not involve criminal 
consequences. It simply initiates a process to 
decide whether an office holder shall continue 
in office or be removed. 

(6) Impeachment is not a bar to subsequent 
criminal process, including indictment, trial, 
conviction, and punishment. While the Presi- 
dent may not, under the Constitution, be in- 
dicted or subject to criminal process while 
holding office, he may be subject to the full 
process of criminal law for misbehavior imme- 
diately upon his leaving office. 

Parenthetically, Mr. Starr said in the Judici- 
ary Committee impeachment hearings that 
there is no bar to such action in the case of 
the President, including the running of the 
sundry applicable statutes of limitations. 

(7) The Founding Fathers, and Framers of 
the Constitution, tried to make impeachment 
difficult. They especially feared constraints on 
the institutional power of the President or im- 
pairment of the office, or loss of balance be- 
tween the branches of government. They es- 
pecially feared efforts by one party controlling 
the legislative branch to remove the President 
of a different persuasion. 

The Framers of the Constitution were much 
concerned that the legislative branch not be 
empowered to easily upset an election where 
the people spoke and selected their President. 

Under these principles then, it becomes 
plain the question before us is whether the be- 
havior of the President, although clearly 
wrong, rises to the level of an impeachable of- 
fense or offenses. 

| find that the offenses do not rise to the 
level of impeachable offenses. 

The actions of the President are wrong, ar- 
rogantly stupid, and possibly involve criminal 
misbehavior. 

The last question, criminal misbehavior, can 
and should be addressed in the appropriate 
time and fashion. 
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My friend, Mr. HYDE, Chairman of the Judici- 
ary Committee, has made it plain in state- 
ments on this matter that an impeachment ef- 
fort not supported by the people will not suc- 
ceed. | agree. 

We should not lightly set aside an election 
where the people freely chose their President. 
We owe it to the Founders, and to the future, 
to not impair the separation of powers, or the 
necessary and proper power, as well as the 
freedom, of the Presidency. We owe it to the 
people of the United States not to cavalierly 
set aside their choice of Presidents. 

Lastly, | remind all that the President was 
elected, not once but twice, and by significant 
majorities. 

Listen to the people. This is a political proc- 
ess. It was expected by the Framers of the 
Constitution that this same political process 
would function as such. Politics and political 
process requires involvement of the people 
and that we who hold this responsibility listen 
carefully and respectfully to their wishes. 

Listen to the people of America. They do 
not believe impeachment is a proper remedy 
for President Clinton’s misbehavior. The peo- 
ple do not approve of Mr. Clinton's behavior, 
but they do not believe that the President's ac- 
tion rises to the level of impeachable offenses. 
They find no basis for us to take such action. 

My Republican colleagues disregard the 
Constitution. They fabricate a rule of law 
which neither exists here, nor imposes on this 
House the action they would require. Rather, 
the rule of law requires us to exercise one of 
our highest and most important Constitutional 
responsibilities, deciding on whether to im- 
peach the President with the utmost attention 
to the Constitution as defined for us by the 
Founding Fathers. 

We are not acting here as a mere grand 
jury. We are exercising a Constitutional trust 
and duty of the highest order. We are deciding 
whether there is enough grave wrongdoing to 
meet the test of "high crimes and mis- 
demeanors." This requires intelligence, atten- 
tion, and discretion. 

We are now deciding whether to precipitate 
a Constitutional crisis. We are deciding wheth- 
er to create a great public controversy where 
the people will be divided by a process they 
do not want to go forward. We must now de- 
cide whether to put at risk the powers of the 
Presidency, not the well being a Bill Clinton. 

All this is set against the wishes of the peo- 
ple who have spoken to us with clarity. 

To my colleagues, | say, listen to the peo- 
ple. Look at your responsibilities, exercise 
your wide and necessary discretion, carry out 
your duty in voting no. 

For the reasons above, | urge my col- 
leagues to join me in voting no on the im- 
peachment of President Clinton. 

It is the right thing to do. 

To my Republican colleagues and their 
leadership, | add, give us a process that is 
fair, that enables us to act with dispatch on 
matters the people want us to address. 

The people want some action condemning 
the behavior of Bill Clinton. In a word they 
want censure of Bill Clinton for his serious 
misbehavior. 

A careful but improper rewriting of both the 
Constitution and of the rules of the House by 
my Republican colleagues denies the people 
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their right to have the Congress respond to 
their will. 

Censure is a worthwhile and proper re- 
sponse by the House here to the situation and 
the will of the people. It is also possible under 
both the rules of the House and the Constitu- 
tion. There are abundant precedents that 
Presidents have been censured before without 
any question of Constitutionality or anything 
else. President probably will be censured 
again. 

Censure is a fair, proper, and a legal exer- 
cise of the power of the House. It does what 
the people want. It vindicates both the law and 
the feelings of the people. That cannot be said 
of the impeachment of Bill Clinton proposed 
by the republicans under a gag rule. 

To the Republicans and their leadership, | 
say your behavior is unfair. It does you great 
discredit. It does not permit the House to 
choose among the most appropriate actions to 
be used here. 

My colleagues, do what is right—allow a 
vote on impeachment, but allow, also, a vote 
on censure. Given a proper choice, the House 
can act properly and carry out both our Con- 
stitutional responsibilities and our duty to the 

eople. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield myself 4 minutes. 

Mr. HYDE. Mr. Speaker, will the gen- 
tleman yield? 

Mr. SENSENBRENNER. I yield to 
the gentleman from Illinois. 

Mr. HYDE. Mr. Speaker, I thank the 
gentleman for yielding to me. 

Mr. Speaker, I ask unanimous con- 
sent that during further consideration 
of House Resolution 611, the previous 
question shall be considered as ordered 
on the resolution to final adoption 
without intervening motion except: (1) 
debate on the resolution for a period 
not to extend beyond 10 p.m. tonight, 
equally divided at the outset and con- 
trolled by the chairman and ranking 
minority member of the Committee on 
the Judiciary, and one further hour of 
debate on Saturday, December 19, 1998, 
equally divided and controlled by the 
chairman and ranking minority mem- 
ber of the Committee on the Judiciary; 
(2) after such first period of debate, à 
motion to adjourn; and (3) one motion 
to recommit, with or without instruc- 
tions, which, if including instructions, 
shall be debatable for 10 minutes, 
equally divided and controlled by the 
proponent and an opponent. 

During consideration of a resolution 
appointing and authorizing managers 
for the impeachment trial of William 
Jefferson Clinton, President of the 
United States, the previous question 
shall be considered as ordered on the 
resolution to final adoption without in- 
tervening motion or demand for a divi- 
sion of the question, except 10 minutes 
of debate on the resolution, equally di- 
vided and controlled by the chairman 
and ranking minority member of the 
Committee on the Judiciary. 

When the House adjourns on Friday, 
December 18, 1998, it adjourns to meet 
at 9 a.m. on Saturday, December 19. 
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The SPEAKER pro tempore (Mr. 
LAHOOD). Is there objection to the re- 
quest of the gentleman from Illinois? 

Mr. CONYERS. Reserving the right 
to object, Mr. Speaker, I shall not ob- 
ject. I want to indicate the cooperation 
and concurrence of this side with the 
proposal, and I want to thank the gen- 
tleman from Illinois (Mr. HYDE), the 
chairman, for the cooperation in both 
our staffs working this out. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

Mr. HYDE. Mr. Speaker, I thank the 
gentleman from Michigan and I thank 
the Chair. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Illinois? 

There was no objection. 

PARLIAMENTARY INQUIRY 

Mr. SENSENBRENNER. Parliamen- 
tary inquiry, Mr. Speaker. 

The SPEAKER pro tempore. The gen- 
tleman will state it. 

Mr. SENSENBRENNER. Mr. Speak- 
er, was all that taken out of my time? 

The SPEAKER pro tempore. It was 
not taken out of the gentleman's time, 
and the gentleman may proceed for 4 
minutes. 

Mr. SENSENBRENNER. Mr. Speak- 
er, we have heard a lot about the no- 
tion of censure. 

Mr. SOLOMON. Mr. Speaker, will the 
gentleman yield? 

Mr. SENSENBRENNER. I yield to 
the gentleman from New York. 

Mr. SOLOMON. Mr. Speaker, I would 
say to the gentleman from Michigan 
(Mr. CONYERS), by mutual agreement, I 
would demand a division of the ques- 
tion by article. 

The SPEAKER pro tempore. The 
question is divisible and will be divided 
for the vote by Article. 

Mr. CONYERS. If the gentleman will 
yield, I would tell him, yes. 

The SPEAKER pro tempore. The gen- 
tleman from Wisconsin (Mr. SENSEN- 
BRENNER) may proceed on his 4 min- 
utes. 

Mr. SENSENBRENNER. Mr. Speak- 
er, we have heard a lot about censure. 
I think it is important to follow the 
constitutional and historical prece- 
dents of the House of Representatives 
in that censure is not an alternative. 

We need look back in 1974, which was 
the last time the entire issue of im- 
peaching the President of the United 
States came up. I would like to quote 
from the book, How the Good Guys Fi- 
nally Won, Notes from an Impeach- 
ment Summer, by Jimmy Breslin, pub- 
lished by Ballantine Books in 1975. 

This book quoted our former distin- 
guished Speaker, Thomas O'Neill from 
Massachusetts, as follows: 

O'Neill went down the hall, picking his 
way through the tourists, to attend the 
meeting at which John Rhodes, the Repub- 
lican leader of the House, gave it one last try 
for Nixon. 

Rhodes said he wanted the impeachment 
resolution recommitted with instructions 
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that there should be a vote on censuring the 
President. “I am bitterly opposed to that,” 
O'Neill said. But you wouldn't be opposed 
to us having a vote on censure, would you?“ 
Rhodes asked. Les, I would," O'Neill said. 

I think that my friends on the other 
side of the aisle should listen to their 
former Speaker one last time, because 
on this one, he is right. 

Mr. Speaker, today we enter the final 
stage of the impeachment process. For 
those of us who serve on the Com- 
mittee on the Judiciary, this has been 
a difficult and exhausting time. We 
have reviewed 18 boxes of evidence. We 
have heard the Independent Counsel 
present his case. Constitutional and 
legal scholars have provided opinions 
and historical perspectives. The Presi- 
dent’s lawyers have made their case in 
his defense, and the gentleman from Il- 
linois (Chairman HYDE) offered them 30 
hours in which to do so. They did not 
use it all. 

After examining and weighing all of 
this evidence and testimony, I believe 
that the President lied under oath, ob- 
structed justice, and abused the power 
of his office by providing false state- 
ments to Congress in response to ques- 
tions submitted by the Committee on 
the Judiciary. 
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On Wednesday of last week, I asked 
the President's very able attorney, 
Charles Ruff, a very simple question, 
did the President lie. Mr. Ruff could 
easily have said no. Instead, he split 
legal hairs, and that sealed my decision 
to support impeaching President Clin- 
ton. 

Mr. Speaker, most Americans are re- 
pelled by the President's actions. The 
toughest questions I have had to an- 
swer have come from parents who ago- 
nize over how to explain the Presi- 
dent's behavior to their children. Every 
parent tries to teach their children the 
difference between right and wrong, to 
always tell the truth and, when they 
make mistakes, to take responsibility 
and face the consequences of their ac- 
tions. President Clinton's actions every 
step of the way have been contrary to 
those values. But being a bad example 
is not grounds for impeachment. Un- 
dermining the rule of law is. Frus- 
trating the courts' ability to admin- 
ister justice turns private misconduct 
into an attack upon the ability of one 
of the three branches of our govern- 
ment to impartially administer justice. 
This is a direct attack upon the rule of 
law in our country and a very public 
wrong that directly impacts the con- 
stitutional workings of our govern- 
ment. 

Mr. Speaker, impeachment is not a 
tool to paralyze democracy. Instead, it 
is the only constitutional mechanism 
available to protect democracy when 
its institutions are threatened by a 
President's actions. 

Today, based upon the evidence that 
the President lied, obstructed justice 
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and abused power in an effort to pre- 
vent the courts from administering jus- 
tice under law, I rise in favor of im- 
peaching William Jefferson Clinton. I 
take no joy in this decision but I make 
no apologies either. 

America will emerge from this dark 
period of our history a stronger Nation 
because we have demonstrated once 
again the resiliency of our democracy 
and the supremacy of our Constitution. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. CONYERS. Mr. Speaker, I yield 
3% minutes to the gentlewoman from 
Texas (Ms. JACKSON-LEE). 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, let me first thank our Amer- 
ican troops who are now fighting for 
our liberty. The Declaration of Inde- 
pendence is the promise of that liberty 
and the Constitution is the fulfillment. 

So today it is was with great humil- 
ity and somberness that I rise on the 
floor of this House in strong opposition 
against the articles of impeachment 
and express my support for censure. 
Impeachment, Mr. Speaker, is final, it 
is nonappealable. And the Constitution 
is the only arbiter of that process. 

Article II, section 4 is clear. Impeach- 
ment is for treason, bribery and other 
high crimes and misdemeanors. This 
President did not commit impeachable 
offenses under our Constitution, and 
today with such a vote these chambers 
will become the incinerator of the Con- 
stitution. There is no fairness in this 
process. There is no justice and there is 
no dignity. 

The charges in these articles of im- 
peachment are meritless and not prov- 
en. Perjurious remarks have not been 
proven. Misleading, evasive statements 
are not perjurious, per the rule of law 
of the United States Supreme Court 
under Bronston. Abuse of power has 
not been proven. Monica Lewinsky said 
the President did not ask her to lie. 
And obstruction of justice has not been 
proven because the President did an- 
swer the 81 questions sent to him by 
the Judiciary Committee. 

In light of the revelations of the last 
24 hours, I believe not one of us in 
these chambers, not one Member would 
ask for the resignation of a Member so 
charged. But as a woman, adultery is 
adultery. Nevertheless, the majority is 
recklessly attempting to make im- 
peachable offenses purely private acts, 
in direct attack on the Framers’ intent 
that impeachment was for great and 
dangerous offenses against the Con- 
stitution. 

How do we heal this Nation? How do 
we find uncommon courage? The ma- 
jority must allow us to vote on a free- 
standing censure resolution, constitu- 
tionally allowed, that acknowledges 
that the President was morally wrong, 
misled the American people and that 
the President, upon leaving office, will 
be subject to civil and criminal pen- 
alties. To do more lays the shredding of 
this Constitution at our feet. 
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Today with the vote for the articles 
of impeachment, we will use the ulti- 
mate weapon, we will use the ultimate 
political death blow, the removal from 
office of this duly-elected President for 
acts not against the Constitution or 
the government. Our censure resolu- 
tion does not violate the Constitution. 
It is not a bill of attainder. It does not 
restrain the property or the liberty of 
the President. It is constitutionally 
sound. 

Finally this day sunset falls on this 
House. And as we see it fall, today our 
vote leads us into the darkness of a vile 
attack on the Constitution. We leave 
here today void and empty because our 
President will have been toppled 
against the will of the people of the 
United States. 

Mr. President, if you can hear me, do 
not resign. This is not a parliamen- 
tarian form of government. 

Mr. Speaker, I say, to my colleagues 
you can heal our Nation. Rise and vote 
for censure. Do the just and right 
thing, for it is written, Mr. Speaker, 
judge not and ye shall not be judged. 
Condemn not and ye shall not be con- 
demned. Forgive and ye shall be for- 
given. 

Vote for a censure resolution and end 
these unseemly proceedings against 
our President and the Constitution. 
Our Nation deserves no less! 

It is written in Luke 6:37, “Judge not, and ye 
shall not be judged: condemn not, and ye 
shall not be condemned: forgive, and ye shall 
be forgiven.” 

Mr. Speaker, with great humility and som- 
bemess, | rise today in strong opposition 
against the Articles of Impeachment and ex- 
press my support for a censure resolution. 

However, before we even begin this debate 
on the merits let me say that we are engaging 
in this discussion while our American troops 
are in harm's way in the Persian Gulf. This is 
the worst time to have this discussion. We are 
talking about impeaching our President, our 
Commander in Chief of the Armed Forces 
while he has authorized troops to engage 
Saddam Hussein. 

My colleagues are not correct in stating that 
American Troops were in Vietnam during a 
debate in these chambers on the Impeach- 
ment of a President that did not occur in 1974. 
No such debate took place. American men 
and women are fighting to uphold the Con- 
stitution and they expect nothing less from this 
body. It is imperative that we uphold and fol- 
low the Constitutional process for impeach- 
ment. Anything less would be dishonorable. 

The Constitution, Article Il, section 4, re- 
quires removal of the President from office on 
“Impeachment for, and conviction of, treason, 
bribery, or other high crimes and mis- 
demeanors.” The Framers of our Constitution 
considered “high crimes and misdemeanors 
as political crimes against the state. The crit- 
ical element of injury in an impeachable of- 
fense was injury to the state. This element of 
injury to the commonwealth was the historical 
criterion for distinguishing a “high” crime or 
misdemeanor from an ordinary one. Impeach- 
ment is directed for "great misdemeanors 
against the public." 
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The purpose of Impeachment is to curb 
breaches and abuses of the public trust. The 
Framers realized that impeachment is final 
and non-appealable. 

At the time of the Constitution's construc- 
lion, the Framers were concerned with assur- 
ing individual freedom and avoiding govern- 
mental tyranny. Their intent was to create a 
viable government with sufficient power to ful- 
fill its given responsibilities. As a result, the 
separation of powers doctrine was instituted to 
prevent unfettered authority in a single branch 
of government. Accordingly, each branch is 
vested with the power to check and balance 
the others. 

Our debate is about the future of the Presi- 
dency, the Constitutional process required for 
the removal of a president and the importance 
of bi-partisan cooperation. | think every Amer- 
ican, Republican or Democrat, or Independent, 
should be concerned about the Articles of Im- 
peachment and whether the allegations con- 
tained therein, rise to a level that would justify 
impeachment. 

There is no concrete evidence to substan- 
liate the allegation that President Clinton en- 
couraged a witness to execute a false affi- 
davit. No one should be hailed before a tri- 
bunal to answer allegations that are not sup- 
ported by substantial and credible evidence or 
threatened with a potential prosecution for per- 
jury because of the questioner's deficiency. 

During the Watergate hearings, Mr. St. 
Clair, the President's attorney, stated in clos- 
ing summation that "a President cannot be im- 
peached by piling inference upon inference." 

The Articles of Impeachment drafted against 
President Clinton do not comport with funda- 
mental fairness nor substantial notions of pro- 
cedural due process because the alleged per- 
jurious statements lack specificity; an inde- 
pendent collaborating witness and materiality. 
The President is neither above nor beneath 
the law. The Constitutional safeguards con- 
tained in the Sixth Amendment govern these 
proceedings. 

Monica Lewinsky's Grand Jury testimony 
clearly refutes an allegation that President 
Clinton encouraged her to give perjurious, 
false and misleading testimony: "[N]either the 
President nor Mr. Jordan asked or encouraged 
me to lie." This statement by Ms. Lewinsky 
was made in her February 1, 1998, proffer to 
Office of the Independent Counsel. Let's take 
a moment to examine the correlation between 
the President's relationship with Lewinsky and 
the allegations put forth by Paula Jones. 
President Clinton's relationship with Lewinsky 
was consensual but morally wrong. 

On the other hand, Ms. Jones was alleging 
sexual harassment. Lewinsky's relationship 
with President Clinton was a tangential collat- 
eral issue that was not relevant. Therefore, the 
probability of its admittance during the Jones 
trial was unlikely because it would not have 
"any tendency to make the existence of any 
fact that is of consequence to determination of 
the Jones action more probable." 

It is axiomatic, that perjury requires a (1) vo- 
litional act on the part of the declarant (2) 
about a material matter in the case. Perjury is 
a specific intent crime. It requires that the de- 
clarant willfully and contrary to such oath sub- 
Scribe to a material matter which the declarant 
does not believe to be true. More importantly, 
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because perjury requires a specific intent on 
the part of the declarant, the law provides sev- 
eral defenses to perjury. 

Truth is a defense to perjury. A defendant 
can not be prosecuted for perjury, if he truly 
believes that he "spoke the truth" when asked 
a question under oath. The defendant would 
not be guilty of perjury because although his 
testimony is freely and voluntarily given; he 
does not manifest the requisite mental state 
necessary for perjury, a specific intent crime. 
Restated, perjury requires that the defendant 
(1) set-out to deceive and (2) know that state- 
ment's he utters are untrue. 

Another defense to perjury is materiality. 
The declarant's statement must be material to 
the matter before the tribunal. The third de- 
fense to perjury arises where the questioner's 
interrogatories are drafted in a manner that in- 
vites ambiguity. In the landmark case of 
Bronston v. United States, the United States 
Supreme Court stated: 

It is the responsibility of the lawyer to 
probe * * * if a witness evades, it is the law- 
yer's responsibility to recognize the evasion 
and to bring the witness back to the mark, 
to flush out the whole truth with the tools of 
adversary examination * * A potential 
prosecution for perjury is not the primary 
safeguard against errant testimony. 

Under our adversarial system of jurispru- 
dence, a defendant is not required to assist a 
plaintiff in bringing her suit to trial nor is a de- 
fendant required under the rules of civil proce- 
dure to volunteer specific information that the 
plaintiff has not requested. This is our system 
of jurisprudence that we have utilized for over 
two hundred years. This really is adhering to 
the rule of law and the right to due process. 

The Presidents actions were wrong and 
reprehensible but not impeachable because 
his conduct did not injure the state as required 
by the framers. Impeachment is a remedy of 
last resort, it is the atomic bomb of partisan 
politics. 

In the Federalist Paper No. 65, Alexander 
Hamilton described impeachment as a mecha- 
nism to reach: "[T]he misconduct of public 
men and abuse or violation of some public 
trust. Impeachable offenses are political, as 
they relate to injuries done immediately to so- 
ciety itself. 

The Framers never intended impeachment 
or the threat of impeachment to serve as a de- 
vice for denouncing the President for private 
misbehavior or for transforming the United 
States into a parliamentary form of govern- 
ment in which Congress can vote "no con- 
fidence" in an executive whose behavior it dis- 
likes. The President is elected by the people 
of the United States and it is not the preroga- 
tive nor duty of the House of Representatives 
to undo that election because of partisan poli- 
tics. 

The records of the Constitutional Conven- 
tion confirm that the Framers did not intend 
the President to serve at the "pleasure of the 
Senate." In fact, it was suggested by Mr. 
Pinkney of South Carolina, a Framer of the 
Constitution, that "if the President opposes a 
favorite law, the two Houses will combine 
against him, and under the influence of heat 
and faction throw him out of office." 

Hence, if we follow Mr. Pinkney's theory to 
its logical conclusion, a president could be re- 
moved for any transgression, however remote 
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in time, which the Senate may decide in its 
discretion warrants removal from office. This 
unbridled authority could establish an atmos- 
phere that manufactures impeachable of- 
fenses where they do not exist. We should 
consider Mr. Pinkney's words as we tread 
these dangerous waters. Therefore, it is es- 
sential that we utilize every constitutional safe- 
guard to prevent the truth from being "twisted 
by knaves to make a trap for fools." On Feb- 
ruary 8, 1798, Thomas Jefferson wrote a letter 
to James Madison about the impeachment of 
Senator Blount, stating, "I see nothing in the 
mode of proceeding by impeachment but the 
most formidable weapon for the purposes of 
[a] dominant faction that ever was contrived. It 
would be the most effectual one of getting rid 
of any man whom they consider as dangerous 
to their views * * * impeachment has been an 
engine more of passion than of justice." 

The Constitution imposes a grave and seri- 
ous responsibility on Congress to protect its 
fabric and integrity. It would have been a dere- 
liction of duty if | failed to investigate the alle- 
gations contained in the Starr Report before | 
begin dealing with what has been called “deli- 
cate issues of basic constitutional law." 

Imagine a justice system where a pros- 
ecutor can present charges to a grand jury, 
obtains an indictment and then proceeds to 
trial. During the trial, the prosecutor calls him- 
self as a witness, to testify about the defend- 
ant's prior bad acts and his rationale for 
charging the defendant. While testifying, he 
admits that individually and collectively, the 
charges are insufficient to meet the standard 
of crime, but he believes the defendant has 
engaged in a pattern of abuse to obstruct jus- 
tic 


e. 

Certainly, if this incident occurred in our 
home town, we would be outraged at the 
waste of financial resources. We would call for 
this prosecutor to end this charade, imme- 
diately because his conduct and abusive tac- 
lics would emasculate the system he is at- 
tempting to protect. 

Independent Counsel Starr violated District 
of Columbia Rules of Professional Conduct 
Rule 3.7, entitled "Lawyer as witness" which 
provides a lawyer shall not act as advocate at 
a trial in which the lawyer is likely to be a nec- 
essary witness and Virginia Code of Profes- 
sional Responsibility DR5-102, entitled "With- 
drawal as counsel when the lawyer becomes 
a witness" when he testified in front of the 
House Judiciary Committee. 

Nowhere in the history of this Country's sys- 
tem of jurisprudence has a prosecutor had the 
ability to take the witness stand to “vouch for 
the credibility" of evidence presented during 
trial, to do so would be a miscarriage of jus- 
lice. Likewise, allowing Independent Counsel 
Starr to testify for two hours "about a pattern 
to obstruct justice" eviscerates the purpose of 
the Independent Counsel Act. 

Further, Sam Dash, Mr. Starr's ethics advi- 
sor resigned in opposition to Mr. Starr's inap- 
propriate appearance before the House Judici- 
ary Committee. 

Section 595(c) authorizes the Office of the 
Independent Counsel to submit a referral to 
Congress to guarantee that its findings would 
not be thwarted by internal sources within that 
individual's branch of government. This con- 
cept is consistent with the separation of pow- 
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ers doctrine was instituted to prevent unfet- 
tered authority in a single branch of govern- 
ment. Accordingly, each branch is vested with 
the power to check and balance the others. 

This Act was designed to provide a mecha- 
nism to prevent inherent conflicts of interest 
which could arise where the Executive branch 
of government must supervise or conduct an 
investigation of an individual associated with 
its office. 

On October 8, 1998, the House passed H. 
Res. 581, which expressly authorized the 
committee to report: "such resolutions, articles 
of impeachment, or other recommendations as 
it deems proper." Over the past two months, 
the Judiciary Committee has heard testimony 
from several witnesses about "high crimes 
and misdemeanors" and alternatives to im- 
peachment. Censure is a viable alternative to 
impeachment that will quickly and judiciously 
resolve this national issue. 

Censure is neither a substitute for a federal 
pardon nor is it a cover-up. Therefore, the 
President is still subject to civil and criminal 
punishment for any alleged crimes he may 
have committed by the court system after he 
leaves office. The United States Constitution 
does not prohibit Censure. 

Several critics continue to suggest that cen- 
sure is unconstitutional because there is no 
constitutional provision that expressly author- 
izes censure. This rationale is flawed and 
without merit. If we follow this line of rea- 
soning to its logical conclusion: postal stamps, 
social security, and public education are un- 
constitutional because there is no explicit ref- 
erence to these programs in the Constitution. 

Furthermore, the Constitution does not pro- 
hibit Congress from acting because of its si- 
lence. Many powers and individual rights not 
expressly stated in the Constitution have been 
recognized by this body politic. For example, 
the right to privacy, the right to bodily integrity 
and the Executive power of removal. Our Con- 
stitution is a "living and breathing" document 
that requires continuous interpretation by the 
Supreme Court to address the problems fac- 
ing our Nation. 

Further, there is an historical precedent for 
a censure resolution. A censure resolution 
was considered against President Nixon dur- 
ing the Watergate investigation because of the 
allegations involving his abuse of Presidential 
authority and misuse of the Justice Depart- 
ment. Richard Nixon resigned from office. In 
1834, the United States Senate censured 
President Andrew Jackson because of actions 
interpreted as contravening the rule of law. 
More importantly, censure would not violate 
the Constitution’s substantive restraints 
against the use of federal power. 

Censure is a sensible historically proven so- 
lution for addressing the President's disturbing 
behavior. It is time for America to move for- 
ward; it is time to put this unsettling con- 
troversy and divisiveness aside; it is time for 
the business of the American people to take 
first priority. It would benefit the entire country 
if the President could return to focusing on the 
issues at hand, as opposed to this scandal. 
The time to close this dishonorable chapter in 
our Country's history has come. 

There are millions of Americans who want 
their voices heard on a censure resolution. It 
is our obligation, as their duly elected rep- 
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resentatives, to ensure that their views be 
heard. 

Censure is a window of opportunity for this 
body politic to display a bi-partisan atmos- 
phere during these alarming moments. We 
must exhibit a united front for our Nation and 
our troops. It is time for national unity. 

In all things that are purely political we can 
be as separate as the fingers, yet one as the 
hand in all things essential to the mutual 
progress of America and democracy. 

It is imperative that we bring this chapter to 
a close in a reasonable judicious and equi- 
table manner. It is time to move forward; it is 
time to focus our energy on securing our 
shores from foreign enemies. 

The Bible, Ecclesiastes Chapter 3, Verses 1 
through 8 states, "[T]o every thing there is a 
season, and a time to every purpose under 
the heaven: a time to heal; a time to break 
down, and a time to build up; * * * a time to 
love, and a time of peace." At the end of day, 
we should move forward, prepare for tomor- 
row and America's business. 

| will vote "No" on these Articles of Im- 
peachment; for to vote "yes"-does subvert the 
Constitution! | still hold hope for the oppor- 
tunity to vote for a Censure Resolution which 
will break this partisan divide and appro- 
priately rebuke and reprimand the President, 
and finally by our collective good judgment— 
Heal this nation. 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
LAHOOD). The Chair would remind all 
Members to address their comments to 
the Chair. 

The Chair will recognize managers 
from the Committee on the Judiciary 
on either side of the aisle, endeavoring 
to maintain equality between the two 
sides in the consumption of time avail- 
able and at the prescribed hour will de- 
termine where we are and then we will 
move on from there. 

The Chair recognizes the gentleman 
from Florida (Mr. MCCOLLUM). 

Mr. McCOLLUM. Mr. Speaker, I yield 
2 minutes to the gentleman from Vir- 
ginia (Mr. BLILEY). 

Mr. BLILEY. Mr. Speaker, I thank 
the gentleman for yielding me the 
time. 

This is a sad day, sad day for this 
country. We should not have to be 
here. Had the President done what he 
should have done, we would not be 
here, and admitted wrongdoing right 
from the start. 

We have heard said in this body, Mr. 
Speaker, that this is different from Wa- 
tergate, but really, is it? In Watergate, 
the President lied to the American peo- 
ple. This President lied to the Amer- 
ican people. In Watergate, the Presi- 
dent did not commit perjury. This 
President, in my opinion and the opin- 
ion of the overwhelming majority of 
the people of this country, did commit 
perjury. 

Either we are a Nation of laws or we 
are a Nation of men. If we are a Nation 
of laws, then the highest and the low- 
est are subject to the same law. There 
is no preferential treatment, and we 
and our Constitution grant none. 
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The President, in my opinion, ob- 
structed justice. He attempted to cover 
up. To say this is just about sex is to 
say that Watergate was just about a 
third-rate burglary. Nothing is further 
from the truth. This President sought 
to cover up a crime. And if we allow 
this to stand without the ultimate pun- 
ishment which is afforded the Constitu- 
tion, which charges us as the people’s 
body to make, we have not done our 
duty and history will so remember. 

I would like to quote and paraphrase 
in closing the words of our colleague, 
the gentleman from South Carolina 
(Mr. GRAHAM). He said earlier in the 
proceedings, 25 years ago, we had Wa- 
tergate and the American people today 
think that Congress reached the right 
decision. I hope that 25 years from this 
day, people will think that we made 
the right decision. 

Mr. CONYERS. Mr. Speaker, I yield 3 
minutes to the gentlewoman from Col- 
orado (Ms. DEGETTE). 

Ms. DEGETTE. Mr. Speaker, Article 
II, section 4 of the Constitution states 
that the President shall be removed 
from office on impeachment for and 
conviction of treason or bribery or 
other high crimes and misdemeanors. 

We have heard a lot today and in the 
past weeks about the rule of law, but 
that is not the standard for impeach- 
ment. We are all sworn to uphold the 
rule of law, and there is still a remedy 
in this situation for the President’s ac- 
tion under the rule of law: Criminal 
prosecution. 

The President lied to us, but this 
vote is neither about absolution or 
punishment. The only question we face 
is whether the President’s actions, re- 
gardless of how wrong or potentially 
criminal, rise to the standard our con- 
stitutional forefathers set for us. 

We have been told by the majority of 
constitutional scholars that the Presi- 
dent’s actions do not fall within the 
meaning of high crimes or mis- 
demeanors but yet we persist. We have 
divided this House with partisan poli- 
tics, sewing mistrust and exposing the 
darkness in our own hearts. It started 
with the first vote of the 105th Con- 
gress to censure the Speaker, and it 
has continued to this day to the vote to 
impeach the President. 

With all of the lost opportunities in 
between, it is no wonder we are losing 
the public’s trust. After today, when 
the impeachment frenzy subsides, we 
will survey the damage to our own po- 
litical system, we will have unneces- 
sarily crippled the presidency for a 
generation to come. We will have wan- 
tonly weakened this House of Rep- 
resentatives reaching a new low in par- 
tisan rancor. We will have substan- 
tially subverted the Constitution 
which was designed to reflect the will 
of the people in a republic, not to pro- 
mote a political party in what is slip- 
ping towards a parliamentary system. 

We will intentionally have ignored 
the business of the American people 
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both at home and abroad, and we will 
have changed the political climate 
where decency, privacy and civility 
have been sacrificed on the altar of po- 
litical greed, cynicism and shame. 

This vote is unworthy of our institu- 
tion. We will pay for it in the years to 
come. We will undermine the ability of 
the next generation of American Presi- 
dents to lead us through the enormous 
challenges that face the 21st century, 
just as we did after the last impeach- 
ment of a President over 100 years ago. 

While this President must answer for 
his actions, history will judge us for 
our actions, too. As legislators, as rep- 
resentatives and as citizens, we have 
an enormous responsibility, and I fear 
that we are on the brink of disgracing 
the public's trust. 

I urge Members to vote against im- 
peachment on principle, mindful of our 
oath of office, understanding our duty 
to our constituents, to the Constitu- 
tion and to the future. 
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Mr. McCOLLUM. Mr. Speaker, I yield 
30 seconds to the gentleman from Cali- 
fornia (Mr. ROGAN). 

Mr. ROGAN. Mr. Speaker, I thank 
the gentleman for yielding. 

Some of our friends on the other side 
have indicated that perjury is not an 
impeachable offense under the Con- 
stitution. I remind them of the testi- 
mony of the former Democratic attor- 
ney general of the United States, Grif- 
fin Bell, who came before the House Ju- 
diciary Committee. General Bell re- 
ferred to the legal authorities relied 
upon by our founders, such as Black- 
stone, in drafting the Constitution. 

General Bell testified that Black- 
stone identified a series of crimes that 
were called “crimes against justice," 
and those crimes included perjury. 
General Bell concluded, “I am of the 
opinion, my conclusion, is that those 
crimes are high crimes within the 
meaning of the impeachment clause.” 

Mr. McCOLLUM. Mr. Speaker, I yield 
2/9 minutes to the gentleman from 
California (Mr. GALLEGLY), a member 
of the committee. 

Mr. GALLEGLY. Mr. Speaker, this 
has been a very trying time for all of 
us, for the President, and for the coun- 
try. But there are few things more im- 
portant than standing up for the Con- 
stitution of the United States and for 
the rule of law. 

There are three points I will make 
this morning in support of the articles 
of impeachment. First, I am a member 
of the Committee on the Judiciary. 
And based on months of review, it is 
clear to me that President Clinton re- 
peatedly lied under oath, intentionally 
and willfully, during a civil deposition 
and before the Federal grand jury. He 
also attacked the integrity of Congress 
by lying under oath in response to the 
81 questions submitted by the Com- 
mittee on the Judiciary. 
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Our legal system, which protects the 
rights and liberties of all citizens, is 
dependent on telling the truth, telling 
the truth under oath. The President is 
our chief law enforcement officer and 
our chief magistrate. When he lies 
under oath, he undermines the integ- 
rity of our judicial system and threat- 
ens the right and liberties of every one 
of us. 

Second, lying under oath after swear- 
ing before God and country to tell the 
truth, the whole truth and nothing but 
the truth is, and my fellow members I 
believe I know what is' is, is an im- 
peachable offense. 

Our legal system is dependent on peo- 
ple telling the truth, telling the truth 
under oath. Lying under oath under- 
mines the rule of law. By lying under 
oath, President Clinton has also vio- 
lated his presidential oath of office. 

Third, this is not about sex. It is 
about the rule of law. It is about lying 
under oath before a Federal judge and 
a Federal grand jury. Every citizen 
must obey the law, period. A society 
without laws is anarchy. Societies that 
ignore their laws are condemned to vio- 
lence and chaos. We must state di- 
rectly and strongly that the integrity 
of the judicial branch must not be vio- 
lated. We must make it clear that all 
Americans are equal under the law. 

After much painful soul searching, I 
have reached the conclusion that im- 
peaching the President for repeatedly 
and willfully lying under oath is nec- 
essary to protect the rule of law which 
is the foundation of our republic. 

Mr. CONYERS. Mr. Speaker, I yield 3 
minutes to the gentleman from Florida 
(Mr. WEXLER), à distinguished member 
of the Committee on the Judiciary. 

Mr. WEXLER. Mr. Speaker, this Con- 
gress is on the verge of a tragic mis- 
take that will reverberate for centuries 
and alter the course of American his- 
tory. 

Impeachment is not the ultimate 
censure. Impeachment is devastating. 
Impeachment is enduring. Impeach- 
ment is momentous. If we dumb-down 
impeachment and make it easier for fu- 
ture Congresses to impeach presidents, 
we will forever weaken the institution 
of the presidency. 

The Founding Fathers knew this. 
They could have said a president could 
be impeached for any crime, but they 
chose to designate crimes only of the 
gravity of treason and bribery. To im- 
peach for anything less than the high- 
est of crimes is a distortion of the Con- 
stitution and hands a tremendous 
weapon to our present and future en- 
emies who will point to a weakened 
president and ultimately a weakened 
nation. 

That is why the Founding Fathers 
knew that low crimes should wait, that 
the strength of our national leader, the 
sovereignty of our Nation trump all 
but the gravest of charges, those which 
subvert our government. 
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If my colleagues have even the 
slightest doubt as to whether this 
President's actions rise to the level of 
high crimes and misdemeanors, then 
they do a tremendous disservice to our 
Nation and to our standing in the 
world if they vote to impeach. 

So do not think for one moment that 
this is a free vote, that the Senate is 
the real player in the impeachment 
drama. We have the power to stop this 
travesty, to pull the curtain on this 
theater of the absurd. 

This impeachment vote is bigger 
than Bill Clinton. It is bigger than all 
of us. I implore my colleagues, do not 
weaken the presidency in an effort to 
punish this President. This is about 
that delicate balance of power that is 
the bedrock of our democracy. It is 
about due process and fairness. It is 
about safeguarding our privacy and 
curtailing the intrusiveness of govern- 
ment. It is about nothing less than our 
humanity. 

What have we become when we im- 
peach a president over an extramarital 
affair and the lies to conceal it, when 
we lose all sense of proportion? What 
have we become when we enter a new 
era of sexual McCarthyism, when the 
boundaries of people’s private lives are 
no longer respected? Have we no sense 
of decency? What have we become when 
our partisan warring does not stop at 
the water’s edge but spills over and 
bestows upon Saddam Hussein the hope 
of a divided America? What have we be- 
come? I fear, our own worst enemies. 

Mr. McCOLLUM. Mr. Speaker, I yield 
4% minutes to the gentleman from 
California (Mr. CAMPBELL). 

Mr. CAMPBELL. Mr. Speaker, I have 
been here since the debate began, and 
no speaker has refuted the facts. The 
facts are that the President did not tell 
the truth under oath on August 17 and 
on other occasions, but specifically on 
August 17. 

Let me address why that matters so 
much and why that rises to the level of 
high crimes and misdemeanors. The 
August 17 incident does rise to that 
level because it undermines my ability 
to trust this President whenever he 
says anything to me or to anyone else, 
if it is in his interest not to tell the 
truth. And that is what takes this con- 
duct above the level of a common vio- 
lation of law and to the level of a high 
crime and misdemeanor, because it in- 
capacitates him from effectively serv- 
ing as our President. 

He raised his hand, he promised to 
God he would tell the truth. He had his 
attorney by his side. He had seven 
months’ advance notice. He could have 
interrupted the August 17 proceedings 
at any moment. The reason that hu- 
manity might allow us to understand 
the President’s not telling the truth 
earlier in January, namely to hide the 
truth from his wife and daughter, no 
longer was the case in August. He had 
already told them the truth. And hav- 
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ing taken the oath to God and having 
seven months’ advance notice, and hav- 
ing the right to stop the proceedings if 
it was difficult, and, unlike any other 
American citizen, having his attorney 
by his side if a question required the 
advice of counsel, this President chose 
not to tell the truth. I cannot trust 
him again. 

Today we are engaged in war in the 
Persian Gulf. I was assured by Sec- 
retary Cohen and by the Director of 
our Central Intelligence Agency that 
the timing was justified. Those two are 
honorable men. And because of their 
testimony, I believe the timing was 
justified. But I do not believe it was 
justified on the basis of what President 
Clinton has said, because I can no 
longer believe him. If it is in his inter- 
est not to tell the truth, he will not 
tell the truth. 

Now, there are some who say that I 
should not draw that conclusion be- 
cause this merely dealt with sex; and 
so, perhaps, I should only doubt the 
President's ability to tell the truth in 
the future—even if he is looking me in 
the eye, even if he has sworn to God to 
tell the truth—because he will only fail 
to tell the truth if it deals about sex. 

I cannot tell you how deeply that 
wounds me, because of the importance 
I have always attached throughout my 
public career to the fair and equal 
treatment of women. And to say that it 
only deals with sex is to denigrate, to 
put at a lower level, the seriousness of 
the offense felt by virtually every 
woman in our society at least once in 
her working career. 

Sexual harassment is not just about 
sex, and to say that sexual harassment 
and denying the truth to a plaintiff in 
a sexual harassment case is somehow 
less important is to denigrate the harm 
that women in America feel every day 
when they go into the workplace and 
they are treated less because they are 
women. No, sexual harassment is not 
less than any other offense. 

The President raised his hand, prom- 
ised to God to tell the truth, and did 
not. On behalf of my five sisters and 
my wife, I cannot say that sexual har- 
assment makes this less. On behalf of 
my own oath to God, I cannot look the 
other way. 

Mr. Speaker, I yield to my colleague, 
the gentleman from Arkansas (Mr. 
HUTCHINSON). 

Mr. HUTCHINSON. Mr. Speaker, I 
thank the gentleman for yielding. 

I just wanted to respond briefly to 
the gentleman from Florida (Mr. 
WEXLER), who preceded my colleague, 
who argued that we were lowering the 
bar from impeachment by submitting 
articles of impeachment on perjury. 

I do not believe we are lowering the 
bar. In fact, I have no problem in set- 
ting a standard for future presidents in 
official court proceedings that would 
jeopardize their office for repeated in- 
tentional acts of perjury. That is what 
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we are doing, is maintaining a stand- 
ard. 
On the other side of the coin, if we 
fail to act, then we are lowering the 
standard of conduct that we expect 
from the chief executive officer of our 
land not to commit perjury in official 
proceedings. 

Mr. CONYERS. Mr. Speaker, I am 
pleased to yield 4 minutes to the gen- 
tleman from New Jersey (Mr. ROTH- 
MAN), a distinguished member of the 
Committee on the Judiciary. 

Mr. ROTHMAN. Mr. Speaker, this 
vote today is about one thing, the 
sanctity of the Constitution of the 
United States. 

The Founding Fathers were clear. 
They created a strong presidency 
where the executive was elected for 4- 
year terms. They did not want a par- 
liamentary system where the Congress 
could remove the people's choice unless 
the President's conduct had threatened 
the very stability of the country. 

The founders specifically rejected 
proposals to allow impeaching the 
President for poor character or for 
morally bad behavior. They said it 
clearly. The President can only be im- 
peached for treason, bribery, or other 
high crimes or misdemeanors against 
the state. 

This high bar for presidential im- 
peachment has served our country well 
for 210 years, so well in fact that only 
one president in our Nation's history 
has ever been impeached by this House. 
Now, driven by their hatred and loath- 
ing of Bill Clinton and his policies, the 
Republican Party is about to take our 
constitutional balance of powers and 
permanently and irreparably and for- 
ever damage it. 

The constitutional punishment of im- 
peachment was not meant to sub- 
stitute for the punishment of the civil 
and criminal courts. Impeachment was 
meant to address presidential behavior 
that threatened the republic so gravely 
as to require the removal of the Presi- 
dent in the middle of his or her term. 

We can all agree that the President's 
acts, lying to the American people and 
having an affair in the White House 
with an intern, were reprehensible. The 
President should be censured for his 
wrongful action. But violations of 
these kinds of civil or criminal laws 
should be handled like any other Amer- 
icans, in the civil and criminal courts. 

'The first three words of the Constitu- 
tion are, we the people." And in this 
case the views of the people are well- 
known, censure the President but do 
not impeach him. But we cannot. The 
Republican Party will not let Amer- 
ica's elected representatives either 
vote for or even debate censuring the 
President. It is a blatant abuse of the 
Republican Party's majority power in 
the Congress. 

This Republican juggernaut, driven 
by the right wing of their party and 
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aided and abetted by the so-called Re- 
publican moderates, will forever dam- 
age the constitutional balance of power 
in America. 
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Every future President will be look- 
ing over his or her shoulder wondering 
if future Congresses do not like the 
President's veto of a controversial bill 
or do not like the President's policies 
or lifestyles, will that future Congress 
controlled by a different political party 
appoint a special prosecutor and spend 
$40 million in 4 years investigating 
that President's private life. If this 
Congress impeaches the President on 
these grounds, today will go down as 
one of the saddest days in American 
history for our country, for our Con- 
gress and for the institution of the 
American presidency. 

I beg the Republican majority, the 
one that the people put in power and 
that the people can remove from 
power, censure our President for his 
wrongful conduct, let the civil and 
criminal courts punish any of those of- 
fenses, but do not damage our Con- 
stitution by impeaching the President 
on these grounds. 

Mr. McCOLLUM. Mr. Speaker, I yield 
myself 30 seconds. 

Mr. Speaker, I simply want to re- 
spond to one of the comments the gen- 
tleman from New Jersey (Mr. ROTH- 
MAN) just made about the level to 
which it has to be for before we im- 
peach a president of the United States. 
It certainly does not have to be presi- 
dential powers only. If the President of 
the United States committed murder, 
if he committed a lot of other crimes, 
it seems to me that those would be per- 
fectly impeachable, and if we are talk- 
ing about perjury which rises to the 
virtual level of bribery, in fact under 
the Federal sentencing guidelines has a 
greater amount of sentencing in our 
court system, a higher level of it than 
bribery, which is, as my colleagues 
know, treason, bribery and other high 
crimes and misdemeanors, it seems 
abundantly clear that perjury is im- 
peachable. 

Mr. Speaker, I yield 1 minute to the 
gentleman from Wisconsin (Mr. PETRI). 

Mr. PETRI. Mr. Speaker, I also would 
like to respond to the previous speaker, 
the gentleman from New Jersey (Mr. 


). 

While admonishing the trial court to 
be sensitive to demands on the Presi- 
dent's time, the U.S. Supreme Court 
recently unanimously ruled that he 
had the same obligations as every 
other citizen in the Nation's courts. 
Testifying truthfully under oath is one 
of those obligations. The President 
maintains he did this. I believe beyond 
a reasonable doubt that he repeatedly 
committed perjury. 

I do not believe our President should 
be held to a lower standard of account- 
ability than other citizens who perjure 
themselves. 
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If anything, he should be held to a 
higher standard because of the trust 
proposed in his office and because he is 
the chief law enforcement officer in a 
Nation whose very foundation is the 
rule of law. Other Federal officials, in- 
cluding three judges, in the last dozen 
years have faced removal from office 
after committing perjury. So should 
our President. 

Therefore, Mr. Speaker, I will vote to 
refer articles of impeachment to the 
Senate. 

Mr. CONYERS. Mr. Speaker, I yield 
3½% minutes to the gentlewoman from 
California (Ms. WATERS), the chair- 
woman of the Congressional Black Cau- 
cus and distinguished member of the 
House Committee on the Judiciary. 

Ms. WATERS. Mr. Speaker, how 
must our American soldiers feel to 
have their Commander in Chief under 
attack while they are engaged in bat- 
tle? They have the right to feel be- 
trayed and undermined. Today we are 
here in the people’s House debating the 
partisan impeachment of the President 
of the United States of America while 
the Commander in Chief is managing a 
crisis and asking world leaders for sup- 
port. 

This is indeed a Republican coup 
d'etat. 

Mr. Speaker, Americans all, the Re- 
publicans will couch this extremist 
radical anarchy and pious language 
which distorts the Constitution and 
the rule of law. Bill and Hillary Clinton 
are the real targets, and the Repub- 
licans are the vehicles being used by 
the right wing Christian Coalition ex- 
tremists to direct and control our cul- 
ture. The rule of law has been violated 
in denying the President notice of 
charges, by the abuse of power in the 
collecting of so-called evidence and the 
denial of the presumption of innocence. 

President Clinton is not guilty of the 
trumped up charges presented in these 
four articles of impeachment. Yes, Bill 
Clinton is guilty of certain indiscre- 
tions in his private life. However, he 
did not commit high crimes and mis- 
demeanors. Rather the President is 
guilty of being a populist leader who 
opened up government and access to 
the poor, to minorities, to women and 
to the working class. President Bill 
Clinton is guilty of not being owned by 
the good ole southern boys or the good 
ole eastern establishment. Mr. Speak- 
er, President Clinton is guilty of being 
smart enough to outmaneuver the Re- 
publicans in the budget negotiations, 
electoral politics and the development 
and implementation of the people’s 
agenda. 

Mr. Speaker, I am an African Amer- 
ican woman. I am accustomed to hav- 
ing to fight and struggle for fairness 
and justice. Ken Starr, I know and rec- 
ognize abuse of power when I see it; he 
is guilty. However, I am greatly dis- 
appointed in the raw, unmasked, unbri- 
dled hatred and meanness that drives 
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this impeachment coup d'etat, the 
unapologetic disregard for the voice of 
the people. 

Mr. Speaker, I say to my Republican 
friends what they do here today will 
long be remembered and recorded in 
history as one of the most despicable 
actions ever taken by the Congress of 
the United States of America. I dare 
the Republicans of this House to allow 
themselves to move just one inch and 
give me and my colleagues the oppor- 
tunity to vote for an alternative. I dare 
them to be fair. I dare them to allow us 
to vote for censure. 

Mr. McCOLLUM. Mr. Speaker, I yield 
3 minutes to the gentlewoman from 
California (Mrs. BONO), a member of 
the committee. 

Mrs. BONO. Mr. Speaker, I rise in 
support of the articles of impeachment. 
I want to speak about this difficult 
issue not only to my colleagues but 
also to the American people. Although 
there is much disagreement on this 
issue, most Americans agree that we 
must resolve this matter as soon as 
possible. I strongly believe that our 
troops overseas must be reassured that 
the business of our Nation will not be 
interrupted by the actions of a tyrant 
who will not heed the will of the inter- 
national community despite the clear 
and convincing evidence that the Presi- 
dent of the United States committed 
perjury before a grand jury, before a 
Federal grand jury, lied to the Amer- 
ican people. The decision was not an 
easy one for me or, in my belief, any of 
my Committee on the Judiciary col- 
leagues. Yet I firmly believe that we 
would not be fulfilling our oaths of of- 
fice as United States Representatives if 
we do not follow our duty as stated in 
the Constitution. 

We need to be realistic about what is 
at the heart of this vote. The central 
issue is whether the President is above 
the law and whether sexual harassment 
in civil rights laws remain viable in ef- 
fective protections for all Americans. 
Despite record numbers of women 
working to support their families, 
women are all too vulnerable in our so- 
ciety to sexual harassment. If Congress 
turns a blind eye to the President's be- 
havior, then we are turning our back to 
those victims of sexual harassment. 

Every person, including Paula Jones, 
is entitled to certain rights under our 
Constitution. This includes truthful 
testimony from all parties, and that is 
why we are here, because the President 
thought he could provide untruthful 
testimony to obscure the truth first in 
his deposition in the Jones case and 
later in his testimony before a Federal 
grand jury. 

Mr. Speaker, the President of the 
United States is not above the law. I 
am deeply disappointed that the Presi- 
dent failed to uphold the public sacred 
trust and his own oath of office, but I 
am also saddened by the need for this 
Congress to arrive at this moment. As 
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we debate this issue some will argue 
that impeachment is too harsh à pun- 
ishment or too inconvenient for our 
Nation; however, it is the only appro- 
priate remedy given to us by the fram- 
ers of our Constitution. 

As a member of the Committee on 
the Judiciary, I must say a final word 
in recognition of the chairman, the 
gentleman from Illinois (Mr. HYDE). I 
know that no one could have given the 
President a fairer hearing. 

So I appeal to every American to 
look deep into their conscience and 
weigh the consequences for our system 
of justice if we allow the President of 
the United States to commit felony 
acts and not be held accountable for 
his actions. 

Mr. CONYERS. Mr. Speaker, I yield 3 
minutes to the gentleman from Cali- 
fornia (Mr. FAZIO), a departing member 
of our leadership. 

Mr. FAZIO of California. Mr. Speak- 
er, this is the final moment in my 20- 
year career here in this House I love so 
much, and it is by far the saddest one. 
I am sad that a reckless President and 
& Republican Congress driven by blind 
animus for him have brought us to this 
moment in history. This is a moment 
where legalisms reign over human un- 
derstanding and acknowledgment that 
we are all sinners before our Lord, and 
it is even more unfortunate that this 
debate takes place when our troops are 
in harm's way. 

My instinct is to stand here and 
plead with my colleagues to consider 
the ramifications of what we will do, 
but I fear this vote is a forgone conclu- 
sion. Sadly it seems to have more to do 
with our political affiliations and loy- 
alties than anything else, and it must 
be said that what we do here today is 
to some degree driven by revenge. 

Some of my colleagues obsess about 
Slick Willie in the same way that those 
on my side of the aisle used to about 
Tricky Dick. Robert Bork, Clarence 
Thomas, Jim Wright, on and on; we do 
each other in in personal terms. Each 
one of us has been given a most pre- 
cious gift, the right to represent some 
600,000 American citizens in the House 
of Representatives, and yet when it 
comes time to be here for them we 
seem to lose track of the fundamental 
issues of our times and instead focus 
far too much on petty and partisan 
battles. This vote and this time will ei- 
ther unite us and show the country 
that we are above partisanship and le- 
galistic word games, or it will lay the 
foundation, I believe, for a growing per- 
manent divide in this Nation where 
there is a left and a right while those 
in the center, the great majority of our 
people, do not seem to matter. 

It is much more difficult to govern 
here now, to do what is right for this 
country at this time, to look not to le- 
galisms and parsed interpretations so 
valued on all sides, but to place the ac- 
tions of our President in the proper 
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context, to censure those actions with- 
out undeniably and irrevocably harm- 
ing our democracy by lowering the 
threshold of impeachment. But we will 
not allow that vote here today. 

Many here have suggested that this 
is not about sex. That is a very conven- 
ient decision for some to make. If it is 
not about sex, then we might think it 
is less hypocritical to sit here in judg- 
ment of this President. 

I might add this Nation and its peo- 
ple have suffered greatly from the par- 
tisan battles that have only grown 
stronger in recent years. Jerry Ford, 
upon assuming the presidency after 
Watergate, said our long national 
nightmare is now over, and when re- 
signing his speakership Jim Wright 
called upon his colleagues to end what 
he called mindless cannibalism. But 
today we find our nightmares continue 
and political cannibalism thrives and 
grows stronger. Sadly it was the late 
Vince Foster who recognized in Wash- 
ington peoples’ lives are destroyed for 
sport. 

I ask my friends to put aside the par- 
tisanship, the legalisms and, yes, the 
late hypocrisy. The American people 
deserve a clean slate for the next Con- 
gress to build upon and renew its trust 
and public confidence. This is our 
chance, Let us unite this country with 
a vote against impeachment today and 
put an end to this open-ended and 
mindless process of destroying the lives 
of good and decent people who, yes, are 
flawed and all too human. 

Mr. McCOLLUM. Mr. Speaker, I yield 
1 minute to the gentleman from Texas 
(Mr. BRADY). 

Mr. BRADY of Texas. Mr. Speaker, 
some Americans are not watching 
these proceedings. Instead in hushed 
courtrooms across this country fami- 
lies slashed apart by violent crime and 
innocent people wrongly accused are 
staring intently at a witness stand, and 
they are praying. For many their best 
hope, perhaps their only hope, for jus- 
tice depends upon that witness telling 
the truth, the full truth, under oath. 
Truth does matter, and if it is no 
longer the duty of the President to tell 
the truth under sworn oath, can we re- 
quire it of any American? The answer 
is no which is why justice, hope and 
the Constitution demand that today we 
vote yes.“ 

After carefully studying all the facts, there is 
strong and sufficient evidence to warrant a 
trial in the United States Senate. | intend to 
vote "yes" on each of the four articles of im- 
peachment of the President that were for- 
warded by the House Judiciary Committee. 

In making this decision, | upheld my con- 
stitutional responsibility to act as a fair and 
thoughtful juror. | weighed the evidence 
against the charges and cast my vote without 
regard to polls, party or conjecture about any 
future presidential race. 

| am sad for the Nation because none of 
this needed to occur. It is only the second 
lime in our Nation's history that a vote to im- 
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peach the President of the United States has 
taken place on the floor of the House of Rep- 
resentatives. Unfortunately, this pain could 
have been prevented had the President simply 
conducted himself decently and within the law 
as do most Americans. 

It is the duty of the President to tell the 
whole truth under sworn oath, as it is for every 
American. This truth is no less than the foun- 
dation of our justice system, as important as 
the constitutional rights of the accused. 

If the President is held to be above the law, 
the ultimate and predictable consequence is 
that achieving justice in America’s legal sys- 
tem will become significantly more difficult. 
The necessity for the truth is reflected by the 
appropriately severe punishment for those 
who willfully refuse to provide it—which is up 
to five years imprisonment for each Federal 
violation. 

Nobody has a more sacred obligation to 
obey the law than those who make and dis- 
charge them. To its credit, America continues 
to strive to preserve equality under the law as 
a self-evident truth. It is essential to the com- 
mon consent of citizens who must abide by 
these laws. 

| am proud to represent the impressive new 
George Bush Presidential Library and Mu- 
seum which is located on the Texas A&M Uni- 
versity campus in College Station, Texas. En- 
graved on the southern exterior wall of the li- 
brary, engraved high enough to catch the late 
afternoon Brazos Valley sun each day, is an 
appropriate quote from our former President 
whom | deeply admire and respect. 

It is from his 1991 inaugural presidential ad- 
dress, and | take inspiration from it as | delib- 
erated on this matter: "Let future generations 
understand the burdens and blessings of free- 
dom. Let them say we stood where duty re- 
quired us to stand." 

Duty requires us to stand here today. The 
burdens of freedom demand we uphold the 
Constitution regardless how tiring, how dis- 
tasteful, how difficult. 

Mr. CONYERS. Mr. Speaker, I yield 3 
minutes to the gentlewoman from Con- 
necticut (Mrs. KENNELLY), a departing 
member of our leadership. 

Mrs. KENNELLY of Connecticut. Mr. 
Speaker, I rise today to oppose these 
articles of impeachment, and I do it se- 
cure in the knowledge that this is the 
right decision. This is the last issue I 
will address after 17 years in this body, 
after thousands of votes, only a very 
few of which I regret, and I do not want 
to regret this incredibly important 
vote. That is why I have taken it so se- 
riously. 

When John Quincy Adams after his 
term as President of the United States 
ran and won a seat in this House, he 
was criticized by his friends because 
this was “beneath” his status as 
former President. He explained it is al- 
ways the highest honor to serve in the 
House of the People. 

Mr. Speaker, no honor will rain on 
this House today if we vote to impeach. 
Let us be honest with ourselves: A vote 
to impeach on the basis of the vexing 
materials assembled by the Office of 
the Independent Counsel is a vote to 
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lower, dramatically and unalterably, 
the bar to future impeachments. 

Until now, the House has very much 
held a high standard for impeachment, 
keeping with the Constitution dictum 
that impeachment be reserved exclu- 
sively for high crimes and  mis- 
demeanors. 

There is so much discussion now 
about what is a high crime. Let us 
think about what was not. Remember 
President Reagan and Iran-Contra? 
Four laws, serious laws, broken; re- 
member Harry Truman, taking over 
the steel mills, sending troops into 
Korea without letting the Congress 
telling him it was okay; Herbert Hoo- 
ver and what happened there with the 
Federal Reserve funds. 

But there was no impeachment, Mr. 
Speaker, because, as serious as these 
allegations appeared at the time, im- 
peachment never became a serious 
proposition. Collectively, our prede- 
cessors in this body understood fully 
both the necessity of impeachment as 
the ultimate bulwark against the po- 
tential tyranny of the executive, but 
also the very real threat impeachment 
presents to the structure of our govern- 
ment if improperly or too readily used. 
Impeachment was the means of last re- 
sort. 

Mr. Speaker, we should not vote to 
impeach today because it is neither 
necessary nor in step with precedent. 
Voting to impeach today is to partici- 
pate in an assault on the institution of 
the presidency and our delicate system 
of checks and balances. 

I will vote “no” on all articles of im- 
peachment for the sake of our pos- 
terity, and I urge my colleagues to do 
this today, for the future of the coun- 
try, for the future of the United States 
of America. 

Mr. McCOLLUM. Mr. Speaker, I yield 
3 minutes to the gentleman from Mis- 
souri (Mr. HULSHOF). 

Mr. HULSHOF. Mr. Speaker, I thank 
the gentleman for yielding me time. 

Mr. Speaker, if the President of the 
United States simply committed adul- 
tery, then that indeed is a matter that 
should be reserved to his family. If, on 
the other hand, the President of the 
United States committed perjury or 
other illegal acts, then that matter 
must necessarily be reserved to this 
Congress. 

I agree that the private failings of a 
public man deserve neither debate nor 
reprimand from this body, and yet pub- 
lic misconduct committed by that 
same official deserves punishment of 
the fullest measure. 

Based upon my solemn review of the 
evidence and historical precedents, I 
am firmly convinced beyond a doubt 
that William Jefferson Clinton used 
every conceivable means available to 
him, including perjury and obstruction, 
to defeat the legal rights of another 
citizen who claimed she had been 
wronged and who sought redress from 
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our justice system, and, in that way, 
the President's private indignities be- 
came indignities against the Constitu- 
tion by which we are governed. 

Our third branch of government has 
rightly said no individual is above the 
law, no single citizen can determine or 
judge the merits of another case, save 
those clothed with the cloak of judicial 
interpretation, and yet the President, 
under penalty of perjury, bore false 
witness under oath, and Ms. Jones' 
rights to due process were violated. 

That result, Mr. Speaker, is bad 
enough in itself, but I believe it 
reached constitutional proportions 
when the denial of a civil rights of an- 
other citizen is directed by the Presi- 
dent of the United States. 

Mr. Speaker, what we say here today 
will be but paragraphs, perhaps even 
footnotes, in the pages of history yet 
to be written by those to come. What 
we do here will be indelibly imprinted 
upon the American tradition. 

Let not this House grant a pardon to 
the President for his criminal offenses. 
Let not history look back on this day 
and say there, on that date, America 
surrendered the rule of law. There can 
be no presidential executive privilege 
to lie under oath. 

Regrettably, my oath of office, my 
sacred honor, requires from me a vote 
of "aye" on the resolution before this 
House. 

Mr. CONYERS. Mr. Speaker, I am 
pleased to yield 4 minutes to the gen- 
tlewoman from California (Ms. 
LOFGREN) a member of the Committee 
on the Judiciary. 

Ms. LOFGREN. Mr. Speaker, the Re- 
publican Party in this House has made 
a tragic decision for the Nation and a 
decision that will permanently damage 
our constitutional democracy. 

The President of the United States 
had a sexual affair. That was wrong. 
Then, like many others who misbehave 
sexually, he tried to hide the affair. 
That was wrong too. But then the 
greater wrong occurred. The majority 
decided to give into the worst within 
themselves, their abiding hatred of this 
President. The majority has decided to 
discard our history, to damage our 
Constitution and to threaten our fu- 
ture to get the President, all the while 
pompously pronouncing they are doing 
the opposite. 

When the Founders wrote our Con- 
stitution, they provided for the rare 
remedy of impeachment that the Leg- 
islative Branch could utilize if the 
elected President should engage in con- 
duct that would threaten our constitu- 
tional government. Only once in our 
211 years has Congress voted to im- 
peach a president, and, in that era of 
1868, it was also radical Republicans 
who misused the tool of impeachment. 

Much of the country is watching 
what we do here with anger, sorrow, 
fear and disbelief. I share with my con- 
stituents the feeling of unreality about 
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these proceedings. The country is wait- 
ing for grownups to walk into this 
Chamber and stop this madness, but, 
alas, those Republicans with the matu- 
rity and judgment to ask that censure 
be utilized as an alternative, such as 
former President Ford and former Sen- 
ator Dole, have been ignored by the 
majority in this House. 

The outcome appears clear: The Re- 
publicans will vote to impeach the 
President, whom they could not defeat 
at the polls, for reasons that do not add 
up to treason, bribery or other high 
crimes and misdemeanors. As a con- 
sequence, the Senate and the Supreme 
Court will be tied up for most of next 
year. 

The President will not be able to re- 
sign, no matter how you may urge it, 
because to do so would further destroy 
the precedents that have protected our 
country for over two centuries. 

This is not fair to the President, but 
that should not be our main concern. It 
is not fair to the minority in this 
House, but that is not the main prob- 
lem either. This is unfair to the Amer- 
ican people. 

By these actions, you would undo the 
free election that expressed the will of 
the American people in 1996. In so 
doing, you will damage the faith the 
American people have in this institu- 
tion and in the American democracy. 
You will set the dangerous precedent 
that the certainty of presidential 
terms, which has so benefitted our 
wonderful America, will be replaced by 
the partisan use of impeachment. Fu- 
ture presidents will face election, then 
litigation, then impeachment. The 
power of President will diminish in the 
face of the Congress, a phenomena 
much feared by the Founding Fathers. 

Our constituency in this matter in- 
cludes not just the voters of today, but 
the future grandchildren of my own 
children. We have an obligation to gen- 
erations not yet born to preserve and 
protect our wonderful system of gov- 
ernment. In that obligation you fail 
your country today. 

Some in the majority have told me 
they are entitled to their opinion about 
whether or not the President’s mis- 
conduct meets the constitutional 
standard. Some Americans believe 
aliens will arrive in spacecraft, but it 
does not make it so. You say the Presi- 
dent’s deception about sex has de- 
stroyed our system of government. 
Some of you have actually convinced 
yourselves that is true. 

The capacity for self-deception is an 
amazing phenomena, but the public can 
see clearly what you are doing here 
today. You say that the President's 
dishonesty about sex has destroyed our 
constitutional form of government, but 
the people do not agree. They think 
that it is you who threaten our country 
by this cynical and political distortion 
of impeachment. As is generally the 
case, the American people have it 
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right. It is not too late to listen to 
them. You would honor your own oath 
of office by doing so. 

Mr. McCOLLUM. Mr. Speaker, I yield 
30 seconds to the gentleman from Flor- 
ida (Mr. CANADY). 

Mr. CANADY of Florida. Mr. Speak- 
er, I must respond to the claim that 
there are those of us who contend that 
the acts of the President have de- 
stroyed our system of government. 
That is far, far from the truth. 

The question is not whether the 
President has destroyed our system of 
government. We know that that has 
not happened. That is obvious. 'The 
question is whether by his conduct he 
has undermined the integrity of the 
law; whether by his conduct he has un- 
dermined the integrity of the high of- 
fice that has been entrusted to him; 
whether he has subverted the rule of 
law; whether he has acted to set an ex- 
ample which is harmful to our system 
of government. 

Mr. McCOLLUM. Mr. Speaker, I yield 
three minutes to the gentlewoman 
from Connecticut (Mrs. JOHNSON). 

Mrs. JOHNSON of Connecticut. Mr. 
Speaker, above the entrance to the Su- 
preme Court are four powerful words: 
“Equal Justice Under Law." Yet there 
can be no equal justice without a judi- 
cial process capable of reaching to the 
truth. That is why when one raises 
their right hand and swears to tell the 
truth, the whole truth and nothing but 
the truth, each one of us must do it. 
That is why perjury is a serious crime. 
It strikes at the heart of the only proc- 
ess that protects each one of us from 
false accusations. 

I will vote for impeachment, not be- 
cause the President has human 
frailties, but because he has committed 
perjury repeatedly and willfully. Mar- 
ital infidelity is not an impeachable of- 
fense. Even lying to hide sexual indis- 
cretion is not impeachable. But the 
President does not have the right to lie 
under oath, to commit perjury. 

No one is above the law, not even the 
President. I believe perjury does meet 
at least the definition of high mis- 
demeanor. In my mind, it certainly 
meets the measure of high crime. 

In my judgment, our democracy is 
far more capable of surviving a transi- 
tion in power than surviving an erosion 
of fundamental obligations such as 
that to tell the truth under oath and to 
treat all citizens equally under the law. 

Mr. CONYERS. Mr. Speaker, I yield 4 
minutes to the gentleman from Massa- 
chusetts (Mr. KENNEDY). 

Mr. KENNEDY of Massachusetts. Mr. 
Speaker, what we are doing here on the 
floor today and throughout the night is 
just wrong. It is wrong for a lot of rea- 
sons, but most fundamental is the fact 
that, yes, the President made mis- 
takes; yes, in fact he misled his family, 
he misled the public; and, yes, he in 
fact tried to trick even maybe a grand 
jury. Whether it is perjury or not is a 
different question. 
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But at its core, at its core, this is 
about an individual, a man in our coun- 
try, who had a wrongful affair. He lied 
about that affair, and he has asked for 
forgiveness. What is incredible is the 
American people have looked into their 
conscience and found that forgiveness; 
people from all walks of life, from 
every different corner of this country, 
have found forgiveness. 

There is only one group of people 
that I can find that cannot find that 
forgiveness, and that is people that had 
been locked in struggle over so many 
questions dealing with the future of 
this country against President Clin- 
ton’s agenda over the course of the last 
four years, and that is what this is all 
about. 
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Now, I know that there is a lot of 
talk about morality today, and I think 
that is good, I think that is healthy for 
our country. I think we ought to talk a 
little bit about morality. But I do not 
think that the only moral standard in 
America ought to be about sex. I think 
there is a lot of moral things about our 
country; there is a lot of immoral 
things about our country. And I look 
around our Nation today and I see lit- 
tle children that do not have enough 
food in their bellies at night, and when 
we talk about balancing the budget, 
what do we do? We cut the food stamp 
program. When we talk about trying to 
stand up and make sure that we have 
decent schools in our inner cities, we 
have a hellacious debate on the floor of 
this House. And yet, our schools are 
still terrible. 

We make pronouncements about 
these wonderful new changes that we 
have made in laws, but at its core, the 
truth is that there are too many people 
in poverty, there are too many kids 
that do not have access to health care; 
there are too many families that do 
not have enough food in their stom- 
achs, and those issues do not receive 
even close to the amount of time and 
effort and energy that we are now put- 
ting into trying to impeach the Presi- 
dent. 

The President has put the wood to 
the Republicans time and time again. 
The President has put the wood to the 
Republicans time and time again. He 
has taken away the issue of crime, he 
has taken away the issue of taxes. He 
has taken away so many of the issues 
that my colleagues in the past have 
had leadership roles on, and so they get 
angry at him. That is okay, they can 
get angry at him. But to dumb down 
the impeachment process and to allow 
this to be used not just by my Repub- 
lican colleagues, but by people that 
will serve after me certainly, and peo- 
ple that will serve after everybody in 
this institution and allow this to be 
utilized in a partisan critical manner is 
an immoral act on the part of the Re- 
publican Party. 
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I am so sorry that the final vote I 
cast here on the House floor is going to 
be over an issue that is so partisan in 
nature. Let us come together and let us 
find the forgiveness that the American 
people have found for President Clin- 
ton, that his own family has found for 
him, so that many millions of people 
across this planet want him to have. 
Give him forgiveness. He recognizes he 
did something wrong. He is trying to 
right it. Find in your hearts the for- 
giveness that he asks for. 

Mr. McCOLLUM. Mr. Speaker, I yield 
5 minutes to the gentleman from Texas 
(Mr. SMITH), a member of the com- 
mittee. 

Mr. SMITH of Texas. Mr. Speaker, I 
thank my friend from Florida for yield- 
ing me this time. 

Mr. Speaker, let us return to the 
Constitution. Members of this House of 
Representatives have a solemn task 
specifically assigned to us by the au- 
thors of that Constitution. Whatever 
happens today, whether the President 
is impeached or not, our Nation is 
going to endure. We are à strong people 
and we have a Constitution that works. 

A quarter of a century ago, we ar- 
rived at a similar point. President 
Clinton’s defenders say this is not Wa- 
tergate. They are right to the extent 
that the underlying behavior does not 
involve the bungled break-in of a cam- 
paign headquarters; rather, it involves 
a reckless relationship in the White 
House itself with a young employee 
that the President hardly knew. 

President Nixon did not lie repeat- 
edly to a Federal judge and then to a 
grand jury of citizens charged with dis- 
covering the truth. President Clinton 
did. But President Clinton, like Presi- 
dent Nixon, did obstruct justice by en- 
couraging others to lie, and both 
abused their offices by violating their 
oath to uphold the laws of our country. 

The President has escaped account- 
ability for his actions time after time. 
His intelligence, pleasing personality 
and way with words have saved him, so 
far. Perhaps the most accurate descrip- 
tion of his pattern of behavior is a 
campaign slogan used by a New York 
senatorial candidate against his oppo- 
nent this year: Too many lies, for too 
long." 

Last week I listened to the Presi- 
dent's most recent apology, and I agree 
with him. I cannot imagine a greater 
agony than being ashamed before one's 
family and friends. But emotions can- 
not change the evidence or the facts, 
nor should they control our actions. 

If the President will not resign, we 
must go forward. Our entire justice 
system rests on the rule of law. With- 
out it, we would not enjoy a civilized 
and democratic society. To carve out 
exceptions for anyone, particularly the 
chief law enforcement officer of the 
United States, would be to undermine 
this rule of law. 
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For the benefit of our country to set 
an example for our children, our grand- 
children and future generations, we 
must maintain our high ideals. That 
the President has failed to meet the 
standard does not mean we should 
lower it. 

Our constitutional duty in the House 
is to decide whether to impeach or ac- 
cuse the President of wrongful actions. 
The Senate's duty is to render judg- 
ment and decide punishment. So if a 
sanction other than removal from of- 
fice such as censure is ever considered, 
it should be initiated by the Senate. 
And, ultimately, any outcome must be 
supported by the American people. 

This is not a decision to go forward 
because of à private relationship." It 
involves the most public of relation- 
Ships, that between a citizen and the 
justice system, and that between the 
President and the American people. It 
is about honor and telling the truth. It 
is about respect for the law, respect for 
the office of the presidency, respect for 
the American people, respect for the 
officers of the court, respect for 
women, and ultimately, our own self 
respect. 

During this difficult but necessary impeach- 
ment process, I've relied on several people for 
their helpful ideas. Although they shouldn't be 
held accountable for my views, | do want to 
thank my perceptive wife, Beth Schaefer, and 
special friends, Judge Cyndi Krier, John 
Lampmann, and Judge Tom Rickhoff, for giv- 
ing me the benefit of their wise counsel. 

Mr. Speaker, I yield the balance of 
my time to the gentleman from Texas 
(Mr. BONILLA), my friend and colleague. 

Mr. BONILLA. Mr. Speaker, I thank 
my friend from San Antonio for yield- 
ing to me. 

Mr. Speaker, this is a Nation founded 
on rules and laws. We are a young 
country, but we are the greatest that 
has ever existed. America is strong and 
gets stronger because we are pas- 
sionate about our laws, of which no one 
is above. If one is a mayor, a police of- 
ficer, a Senator or a President, one 
must obey the law, just like any other 
citizen. 

American law and our system of jus- 
tice relies on truth, truth presented by 
witnesses sworn before God. Those who 
have appeared before grand juries in 
this country know it is a daunting ex- 
perience, knowing that if you stumble, 
if you lie, you could commit perjury 
and maybe wind up in jail. 

Thousands of Americans have been 
prosecuted and have criminal records 
because they perjured themselves like 
the President. The President’s own 
Justice Department regularly pros- 
ecutes Americans for perjury, and yes, 
they are prosecuted for perjury in cases 
of sexual harassment. 

We are not talking politics here. In 
politics, a President may lie to the 
American people on television, in town 
meetings, and even in political ads. I 
think that is wrong, and so do most of 
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my colleagues. But that is not against 
the law and that is not a reason to im- 
peach. Voters are the ultimate judges 
in those cases. But here we are talking 
about the law. 

As we search our conscience today to 
cast our votes, let us remember the 
rules and laws on which our Nation was 
founded. No one is above the law. Let 
us vote to uphold that American prin- 
ciple today. 

Mr. CONYERS. Mr. Speaker, I yield 3 
minutes to the gentlewoman from the 
Virgin Islands (Ms. CHRISTIAN-GREEN). 

Ms. CHRISTIAN-GREEN. Mr. Speak- 
er, I rise today with a solemn, fearful 
and heavy heart as I face the stark re- 
ality that this House and lame duck 
Congress is going to disregard the will 
of the American people and, to quote 
this week's Hill Newspaper, “unleash 
the awesome power of impeachment in 
a blatantly partisan manner for what 
hardly measures up to high crimes and 
misdemeanors.” 

It is what this body is about to do, 
while we are at war, that comes closer 
to meeting that constitutional stand- 
ard than anything our President is 
charged with. How will the sober hand 
of history judge us? 

My colleagues, the American people 
overwhelmingly continue to oppose the 
impeachment of their twice-elected 
President. They are no fools. They rec- 
ognize the blatant unfairness of the 
process, and while they do not condone 
what the President did, they under- 
stand that he has committed no im- 
peachable or constitutional crime. 

But we do not have to just go by pop- 
ular opinion. More than 400 historians 
and constitutional scholars have 
opined that the allegations put forth in 
the Starr report ‘‘do not cross the 
threshold of high crimes and mis- 
demeanors warranting impeachment 
under the Constitution.” 

I agree with the comments I have 
heard as early as this morning that 
this is not about the President’s behav- 
ior with Monica Lewinsky, but neither 
is this about so-called legitimate 
charges of perjury, obstruction of jus- 
tice, or abuse of power. It has been 
clearly shown time and time again that 
none of that occurred. 

What this is about is a purely par- 
tisan attack on Bill Clinton, the man; 
on Bill Clinton, the people’s President; 
and make no mistake, it is also about 
a very popular First Lady. 

By his own admission, the President 
has sinned. He was contrite and has 
asked for our forgiveness and the for- 
giveness of the American people. It is 
time for us to come together as a Na- 
tion, support our troops in the Middle 
East, and put this matter behind us. 
The American people want and need us 
to get back to the work on the issues 
that will improve their quality of life. 

This is a season of peace. I hope 
against hope that my words and the 
words of others who have called for for- 
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giveness and healing at this time can 
soften the hearts of my colleagues who 
would seek to throw our Nation into 
turmoil over politics. I urge my col- 
leagues to heed the wishes of those who 
sent us here to tend to their concerns. 
Make real and true the claim of con- 
science and constitutional responsi- 
bility. Do not lower the bar for im- 
peachment. Reject this partisan im- 
peachment process. We should have a 
censure vote, but if that will not be al- 
lowed, then vote for the Constitution, 
vote for this country. Vote no“ on im- 
peachment. 
PARLIAMENTARY INQUIRY 

Mr. ARMEY. Mr. Speaker, I rise to a 
point of parliamentary inquiry. 

The SPEAKER pro tempore (Mr. 
LAHOOD). The gentleman will state it. 

Mr. ARMEY. Mr. Speaker, I will be 
very brief. 

Mr. Speaker, as I understand the 
Rules of the House as it governs the 
discourse in the House, it is very clear, 
and it has been a time-honored tradi- 
tion that has served this House well, 
that we not, in House debate, make dis- 
paraging remarks or characterizations 
about the motives of other Members of 
the Chamber. I must say I am very sad- 
dened to report, Mr. Speaker, I have 
been listening to several speakers, and 
that I have seen frankly quite caustic 
and harsh characterizations of the mo- 
tives of the Members. 

We ask each Member to look into 
their heart and each Member that does 
so knows that only God can do so also, 
and I would ask the Speaker, would it 
be appropriate, Mr. Speaker, for me to 
ask on behalf of the dignity of this 
Chamber to exercise the authority of 
the Chair to remind Members of these 
protocols and respects, and perhaps if 
necessary enforce them so that we on 
this side may not find ourselves com- 
pelled to raise it as a point on the floor 
during the debate. I thank the Chair. 

Mr. McCOLLUM. Mr. Speaker, I yield 
5 minutes to the gentleman from Ala- 
bama (Mr. BACHUS). 

Mr. BACHUS. Mr. Speaker, Congress 
has arrived at the time when we and 
the Nation must look beyond the polls, 
the media, and beyond the political 
rhetoric and consider the grave matter 
of voting on the impeachment of the 
Nation's President. We stand at a mo- 
ment of defining action, one that will 
require each of us to state for the 
RECORD our commitment to the prin- 
ciples involved in this case. 

As the gentleman from Florida, a 
member of the minority said earlier, 
our decision is not about Bill Clinton, 
it is not about personalities, it is not 
about partisanship, it is not about Re- 
publicans or Democrats. Popular opin- 
ion and polls cannot dictate our course 
of action. Duty, honor, and obligation 
must. Ageless principles must. 

On this solemn occasion, I will vote 
for impeachment. People, politics, and 
polls change. Presidents come and go. 
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Fundamental principles do not. My 
vote is based on the following prin- 
ciples: The first, a commitment to the 
truth. It is essential to a just society. 
A commitment to the truth is the 
foundation of our democracy and our 
freedom. 
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The second is, actions and behaviors 
matter. Only God can search and sift 
the soul. Because we cannot read the 
heart, we must rely on actions and be- 
haviors. Certain actions and behaviors 
are inconsistent with the office of 
President. 

Third, forgiveness does not absolve 
one of responsibility for actions, nor 
relieve one of the consequences of 
those actions. 

Earlier I asked for unanimous con- 
sent, and at this time I will submit for 
the RECORD an article out of the Wall 
Street Journal entitled Religion 
Should Not Be Used as a Political 
Tool," signed by 85 religious scholars. 

In that, it says, “We challenge the 
widespread assumption that forgive- 
ness relieves a person of further re- 
sponsibility and serious consequences.” 
I commend this article to all my col- 
leagues and introduce it here. 

The material referred to is as follows: 
[From the Wall Street Journal] 
RELIGION SHOULD NOT BE A POLITICAL TOOL 

The following statement—''Declaration 
Concerning Religion, Ethics, an the Crisis in 
the Clinton Presidency!“ -was signed by 95 
religion scholars, including Paul  J. 
Achtemeier (Union Theological Seminary), 
Karl Paul Donfried (Smith College) Jean 
Bethke Elshtain (University of Chicago), 
Stanley M. Hauerwas (Duke University), 
Robert Peter Imbelli (Boston College), Max 
L. Stackhouse (Princeton Theological Semi- 
nary) and Harry Yeide (George Washington 
University): 

AS scholars interested in religion and pub- 
lic life, we protest the manipulation of reli- 
gion and the debasing of moral language in 
the discussion about presidential responsi- 
bility. We believe that serious misunder- 
standing of repentance and forgiveness are 
being exploited for political advantage. The 
resulting moral confusion is a threat to the 
integrity of American religion and to the 
foundations of a civil society. In the convic- 
tion that politics and morality cannot be 
separated, we consider the current crisis to 
be a critical moment in the life of our coun- 
try and, therefore, offer the following points 
for consideration: 

MISUSE OF RELIGION 


1. Many of us worry about the political 
misuse of religion and religious symbols 
even as we endorse the public mission of our 
churches, synagogues and mosques. In par- 
ticular we are concerned about the distor- 
tion that can come by association with presi- 
dential power in events like the Presidential 
Prayer Breakfast on Sept. 11. We fear the re- 
ligious community is in danger of being 
called upon to provide authentication for a 
politically motivated and incomplete repent- 
ance that seeks to avert serious consequences 
for wrongful acts. While we affirm that pas- 
toral counseling session are an appropriate, 
confidential arena to address these issues, we 
fear that announcing such meetings to con- 
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vince the public of the president’s sincerity 
compromises the integrity of religion. 

2. We challenge the widespread assumption 
that forgiveness relieves a person of further re- 
sponsibility and serious consequences. We are 
convinced that forgiveness is a relational 
term that does not function easily within 
the sphere of constitutional accountability. 
A wronged party chooses forgiveness instead 
of revenge and antagonism, but this does not 
relieve the wrong-doer of consequences. 
When the president continues to deny any li- 
ability for the sins he has confessed, this 
suggests that the public display of repent- 
ance was intended to avoid political disfavor. 

CENTRAL TO SURVIVAL 

3. We are aware that certain moral quali- 
ties are central to the survival of our polit- 
ical system, among which are truthfulness, 
integrity, respect for the law, respect for the 
dignity of others, adherence to the constitu- 
tional process, and a willingness to avoid the 
abuse of power. We reject the premise that 
violations of these ethical standards should 
be excused so long as a leader remains loyal 
to a particular political agenda and the na- 
tion is blessed by a strong economy. Elected 
leaders are accountable to the Constitution 
and to the people who elected them. By his 
own admission, the president has departed 
from ethical standards by abusing his presi- 
dential office, by his ill use of women, and by 
his knowing manipulation of truth for inde- 
fensible ends. We are particularly troubled 
about the debasing of the language of public 
discourse with the aim of avoiding responsi- 
bility for one's actions. 

4. We are concerned about the impact of 
this crisis on our children and on our stu- 
dents. Some of them feel betrayed by a presi- 
dent in whom they set their hopes while oth- 
ers are troubled by his misuse of others, by 
which many in the administration, the polit- 
ical system, and the media were implicated 
in patterns of deceit and abuse. Neither our 
students nor we demand perfection. Many of 
us believe that extreme dangers sometimes 
require a political leader to engage in mor- 
ally problematic actions. But we maintain 
that in general there is a reasonable thresh- 
old of behavior beneath which our public 
leaders should not fall, because the moral 
character of a people is more important than 
the tenure of a particular politician or the 
protection of a particular political agenda. 
Political and religious history indicate that 
violations and misunderstandings of such 
moral issues may have grave consequences. 
The widespread desire to get this behind 
us" does not take seriously enough the na- 
ture of transgressions and their social ef- 
fects. 

5. We urge the society as a whole to take 
account of the ethical commitments nec- 
essary for a civil society and to seek the in- 
tegrity of both public and private morality. 
While partisan conflicts have usually domi- 
nated past debates over public morality, we 
now confront a much deeper crisis, whether 
the moral basis of the constitutional system 
itself will be lost. In the present impeach- 
ment discussions, we call for national cour- 
age in deliberation that avoids ideological 
division and engages the process as a con- 
stitutional and ethical imperative. We ask 
Congress to discharge its current duty in a 
manner mindful of its solemn constitutional 
and political responsibilities. Only in this 
way can the process serve the good of the na- 
tion as a whole and avoid further sensa- 
tionalism. 

EXTENDED-DISCUSSION 

6. While some of us think that a presi- 

dential resignation or impeachment would 
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be appropriate and others envision less dras- 
tic consequences, we are all convinced that 
extended discussion about constitutional, 
ethical and religious issues will be required 
to clarify the situation and to enable a wise 
decision to be made. We hope to provide an 
arena in which such discussion can occur in 
an atmosphere of scholarly integrity and ci- 
vility without partisan bias. 

Further, our children must have posi- 
tive role models; someone has said, 
more now than ever. There is a stand- 
ard of conduct below which our leaders 
must not fall. 

In conclusion, I commend to Mem- 
bers the words of George Washington 
at the eve of the battle of Valley 
Forge: “Let us raise a standard to 
which the wise and the honest may re- 
pair. The event is in the hands of God." 

Mr. CONYERS. Mr. Speaker, I yield 3 
minutes to the gentleman from Ohio 
(Mr. ToNY HALL). 

Mr. HALL of Ohio. Mr. Speaker, I 
thank the gentleman for yielding time 
to me. 

Mr. Speaker, I rise in opposition to 
these articles of impeachment. The 
President is guilty of conduct 
unbefitting his office. However, despite 
his actions, I do not believe they rise 
to the level of high crimes and mis- 
demeanors, which is the requirement 
the Constitution sets for removal from 
office. 

Within this House, as throughout the 
Nation, there is a mood of anger and 
frustration and betrayal. Retribution 
through impeachment may feel right 
today, but the long-term harm it will 
cause our government outweighs filling 
the immediate satisfaction. 

I also strongly object to the provi- 
sion in the articles which disqualifies 
the President from holding any future 
office, and it goes on to say other 
things. What it essentially means is al- 
most anything that is commissioned, 
that has any kind of Federal monies in 
it, XYZ commission, a nonprofit orga- 
nization, he cannot fulfill that as a re- 
sult of this particular clause. 

This goes too far. It is a too severe. 
The House does not have the moral au- 
thority to judge that the President is 
forever unredeemable. A strong resolu- 
tion of censure is the appropriate re- 
sponse by the House of Representa- 
tives. Let the House go on record con- 
demning the President in the strongest 
terms. 

Censure is a harsh enough punish- 
ment. It expresses the profound dis- 
appointment of the American people, 
and it will stay with the President for 
the rest of his life and throughout his- 
tory. Censure will spare the Nation the 
agony of a Senate impeachment trial 
and the possible removal of the Presi- 
dent. 

I regret that the House leadership 
will not permit a censure resolution 
from coming to the House floor for a 
vote. This denies the House the oppor- 
tunity to work its will. Impeachment 
is not the answer to the challenge the 
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House faces in responding to the Presi- 
dent’s action. 

Mr. MCCOLLUM. Mr. Speaker, I yield 
3 minutes to the gentleman from New 
York (Mr. KING). 

Mr. KING. Mr. Speaker, I rise today 
in opposition to the articles of im- 
peachment. My opposition to impeach- 
ment has nothing to do at all with Bill 
Clinton, but everything to do with the 
office of the presidency. 

By setting a standard which goes be- 
yond the Constitution, and, my Repub- 
lican colleagues, beyond the historic 
position of our party, we are, however 
well-intentioned, continuing our spiral 
toward a government subject to the 
whims of independent counsels and 
based on the frenzied politics of the 
moment, rather than a government of 
immutable principles and transcendent 
institutions. 

This is not a decision which came 
easy to me. It is not a position which I 
particularly enjoy. No one has a higher 
respect than I do for the gentleman 
from Illinois (Mr. HENRY HYDE). To me 
he is the conscience of this House, and 
it causes me great pain to in any way 
differ from him. 

But I feel I have no alternative. I 
strongly believe that for a president to 
be impeached, a president of the United 
States to be impeached, for an election 
to be undone, there must be a direct 
abuse of presidential power. There 
must be a president abusing the CIA, 
abusing citizens with the IRS or the 
FBI, a crime comparable to treason or 
bribery. 

I would say to my colleagues that my 
position, I believe, is rooted in Repub- 
lican philosophy. I go back to the Wa- 
tergate hearings of 1974, when Presi- 
dent Nixon’s most eloquent defender, 
subsequently appointed to the United 
States Court of Appeals by President 
Reagan, Congressman Charles Wiggins, 
came back and testified before the 
committee, and said that if he were a 
Member of Congress today, he would 
vote against impeachment. 

But there is even a larger issue here: 
Where are we going as a Nation? Quite 
frankly, when I hear Members on the 
other side rise up in such opposition to 
this impeachment, I say, where were 
they during the times of Robert Bork, 
Clarence Thomas or John Tower? 

But two wrongs do not make a right. 
We are a Nation consumed by inves- 
tigations, by special counsels. We are a 
Nation consumed by scandal. We are 
driving good people from government. 
What we are talking about here in this 
case, the President’s conduct, was ille- 
gal, it was immoral, it was disgraceful, 
it was indefensible, but the fact is, I 
don’t believe rises to the level of trea- 
son or bribery. 

The principle we are setting that in 
the future, all of us, anyone who as- 
sumes the office of the presidency, is 
subject to civil depositions, subject to 
lawsuits, and then to have that deposi- 
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tion examined and scrutinized by an 
Independent Counsel, how many of our 
former presidents would we have lost if 
this was the case, if this rule of law, if 
this principle, had prevailed in prior 
times, and prior times of crisis? 

Also, I would ask my fellow Repub- 
licans, throughout the 1980s we saw the 
abuses of special counsels by Lawrence 
Walsh and others as they went against 
members of the Reagan and Bush ad- 
ministration. We saw good people like 
Elliott Abrams brought down on the 
flimsiest of charges involving lying. 
All of us knew it was wrong, and we 
railed against it. But today somehow 
we are willing to apply a different 
standard, a different principle. That is 
wrong. 

This is a sad day for our country. It 
is a sad year for our Nation, because of 
the conduct of the President, but also 
because I believe that as Republicans, 
we have failed to rise to our obligation. 
As a matter of conscience I must vote 
against impeachment, and I rue this 


day. 

Mr. CONYERS. Mr. Speaker, I yield 3 
minutes to the gentleman from New 
York (Mr. MAJOR OWENS), an out- 
standing member of the committee. 

Mr. OWENS. Mr. Speaker, I ask my 
colleagues to pardon my ignorance, but 
I am not a lawyer and I have not been 
impressed with the legal gymnastics of 
the Committee on the Judiciary hear- 
ings. 

Like the majority of the American 
people, I watched and listened, and in 
the end I concluded that in any court 
of common sense, this is a case that 
would have been immediately dis- 
missed. No man in America is above 
the law. The converse should also be 
true, no citizen, even a feared partisan 
enemy, should be denied the benefits of 
the law, of the due process and of equal 
justice. 

Our defendant is an outstanding cit- 
izen who has done great service for his 
people, for his government. On the 
basis of the charges before us, what 
prosecutor anywhere in America would 
press forward with this case and a de- 
mand for such a harsh punishment? 

Examining the  extenuating  cir- 
cumstances related to the outstanding 
performance and the exemplary accom- 
plishments of this defendant, what or- 
dinary judge in any court, in any coun- 
ty in America, would allow the trial to 
go forward? 

This defendant, this President, has 
been denied his basic rights. He is not 
a beneficiary of the rule of law. This 
defendant is a victim of organized par- 
tisan persecution. It is not fair, it is 
not just. The majority of the American 
people are angry, for good reasons. The 
voice of Shakespeare's King Lear is 
ringing in our ears: ‘‘Fool me not to 
bear tamely. Touch me with noble 
anger.“ 

Consider the record of the defendant. 
This is the education President, who 
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has gone beyond lofty rhetoric and 
done more for education than any 
President since Lyndon Johnson. In 
Haiti they have cheered him as the lib- 
erator. In the Middle East and North- 
ern Ireland they have hailed him as the 
great peacemaker. In Yugoslavia, Bos- 
nia, Sarajevo, they give him thanks as 
an angel of mercy who stopped the 
mass slaughter of innocent men and 
women and children. On Wall Street 
this President is celebrated as a master 
of macroeconomic policy-making. 

In all endeavors where it has 
mattered most, this defendant has done 
his duty well. Why is this defendant be- 
fore us? Why is the political death pen- 
alty being demanded? Our posterity 
will spit upon us for allowing this mad- 
ness to reach this level. 

It is not too late for all Members to 
truly vote their conscience. Good men 
and good women can often be hypno- 
tized momentarily by the collective 
fervor of the crowd. Today in this pro- 
ceeding extreme punishment is the 
only item that is allowed on the agen- 
da. The majority is demanding excom- 
munication. The loud cry is for banish- 
ment. This is à political crucifixion. 
Responsible decision-makers have tem- 
porarily lost their reason. 

I call upon every Member to break 
the spell. Forget we are under the glare 
of television cameras in Washington, 
and imagine that we are back home in 
a local courtroom. The defendant be- 
fore us deserves equal treatment, equal 
justice. Let us be fair. Let us be rea- 
sonable. Let us consider the extenu- 
ating circumstances. Let us dismiss 
this case now. 

Mr. McCOLLUM. Mr. Speaker, I yield 
myself 9 minutes, and I yield to the 
gentleman from California (Mr. 
ROGAN). 

Mr. ROGAN. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, I would like to respond 
very briefly to the commentary from 
the gentleman who preceded the gen- 
tleman from Florida in the well. The 
gentleman said that no reasonable 
prosecutor or judge would come for- 
ward on such an overwhelming case of 
perjury and bring this case before the 
court. 

I have some authority to speak on 
this, having spent 10 years as a deputy 
district attorney in Los Angeles coun- 
ty and as a criminal trial court judge 
in Los Angeles county. 

Under the Clinton Justice Depart- 
ment, since President Clinton became 
president, some 700 people have been 
tried and convicted for perjury and per- 
jury-related crimes. As we speak today, 
Mr. Speaker, some 115 people sit in 
Federal prisons as a result of their con- 
viction on perjury charges. Those are 
people that were prosecuted and con- 
victed by the Clinton Justice Depart- 
ment. 

In my own home State of California, 
since Bill Clinton became president, 


December 18, 1998 


there have been some 16,000 prosecu- 
tions for perjury. So the suggestion 
that perjury charges would not be 
brought in an appropriate case is incor- 
rect. 

Further, the gentleman's comments 
go directly, once again, to the point 
that we are debating here: whether the 
standard that we set during Watergate, 
which was no person is above the law, 
will continue to be the standard for our 
Congress and our country, or whether 
we are going to make exceptions for 
people who happen to have high rank 
and privilege, and share one's party af- 
filiation. 

Mr. McCOLLUM. Mr. Speaker, I 
think it is important today for us to 
understand some perspective on what 
we are debating. 

First of all, those on this side of the 
aisle do not view this as à bipartisan 
issue. In fact, as Republicans it is not 
in our political interest to see the 
President of United States impeached 
and removed from office. The last thing 
in the world we would want politically, 
on a rational basis, is to see Mr. GORE, 
Vice President GORE, assume the presi- 
dency and be in the office for a while, 
and to have to combat that, and to 
have established that position for the 
year 2000 elections. 

We do believe in principle. We are 
concerned about what is going to hap- 
pen to our court system and what the 
message would be of failing to im- 
peach. That is why we are so ardent 
about this, for no other reason. 

Having seen what the President has 
done, the multiple crimes of perjury 
and obstruction of justice that I hon- 
estly believe he has committed, it 
would be an irresponsible act on my 
part to ignore it and to suggest that 
censure were an appropriate result and 
an appropriate way to address this. 

Having said that, let us go over for a 
minute the facts of where we are with 
this. What we are dealing with is a 
President who was sworn into office, 
took an oath to uphold the laws of the 
Nation, then faced a lawsuit, a civil 
suit, in a civil rights sexual harass- 
ment suit by à woman named Paula 
Jones. 

Long before that suit had any wit- 
ness list published, he and Monica 
Lewinsky had an arrangement that 
they agreed to lie about the affair that 
they were having if anybody asked 
them. Then somewhere along the way, 
in December a year or so ago, there 
was a subpoena prepared and a witness 
list appeared for Monica Lewinsky. 

The President called her and told her 
in a telephone conversation that she 
was on the witness list, and they talk 
about their cover stories that they had 
previously discussed about what they 
would say about what they were doing, 
so they did not have to reveal the rela- 
tionship. 

In that same phone conversation, the 
President suggested she could file an 
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affidavit in order to avoid testifying. 
He suggested that, I submit, knowing 
full well that it was going to be a false 
affidavit. 
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What Monica Lewinsky said, and she 
said this under oath, and I believe very 
credibly, to the grand jury, she said, 
“It wasn't as if the President called me 
and said, you know, Monica, you are on 
the witness list, this is going to be 
really hard for us. We are going to have 
to tell the truth and you will be hu- 
miliated in front of the entire world 
about what we have done, which I 
would have probably fought him on. 
That was different. And by him not 
calling me and saying that, you know, 
I knew what that meant." 

They knew that that affidavit was 
going to be false, and from that mo- 
ment on is when the serious nature of 
this matter came before us. Because at 
this moment the President committed 
the crime of obstructing the law, ob- 
structing justice. And the path was set 
for a scheme in which he engaged with 
Monica Lewinsky and others to conceal 
the truth from the Paula Jones case 
and deny Paula Jones her rights and 
then later to lie to the grand jury, to 
conceal the truth from a criminal 
grand jury as well as from the public. 

What happened next is fairly 
straightforward. During the period of 
the month of December, there came up 
the issue of gifts because Monica 
Lewinsky had a subpoena to produce 
any gifts the President had given her 
in the Jones case. And the President 
and she had a conversation about that 
Shortly after Christmas, in which she 
suggested maybe she should hide those 
gifts or give them to the President's 
secretary to keep. The President said, 
"I don't know, I have to think about 
that. 

A couple of hours later the evidence 
shows that is before us, Monica 
Lewinsky received a call from Betty 
Currie. We have the President's sec- 
retary, we have a telephone record 
showing that call, even though Ms. 
Currie did not recollect that she made 
the call. She thought Monica made it 
to her. We have a record showing it 
came from Ms. Currie who said, accord- 
ing to Ms. Lewinsky, and I believe Ms. 
Lewinsky on this, that the President 
suggests that I call you to pick up 
something. And a little while later, Ms. 
Currie went over to Lewinsky's home, 
picked up gifts that Lewinsky pack- 
aged and put them under her bed. An- 
other obstruction of justice. 

Then in early January, in early Jan- 
uary the President was talking to 
Vernon Jordan, who is his good friend 
and counselor, and arranged for Monica 
Lewinsky to have an attorney to pre- 
pare that affidavit we talked about. 
Along the way, in the process of pre- 
paring that affidavit, finally on Janu- 
ary ", she signed it. And Vernon Jordan 
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testified he informed the President of 
that. What do you know, the next day, 
on January 8, for the first time Mr. 
Jordan, although asked much earlier 
often to help get a job for Monica 
Lewinsky by Monica finally made a 
call to the head of Revlon Corporation 
and secured à job for Monica and re- 
ported that fact back to the President. 

And then what happens next? The 
President goes to testify. The Presi- 
dent goes to testify in the deposition 
he gave in the Paula Jones lawsuit. 
And during that deposition, we all saw 
some of the television film of that dep- 
osition in the Committee on the Judi- 
ciary the other day. The President ob- 
served his attorneys referring to the af- 
fidavit that he knew was false and he 
affirmed the truth of that affidavit 
that he knew was false. He affirmed the 
fact that in that affidavit it said that 
he and Monica essentially were never 
alone, not just that they did not have 
particular relations. He went on to lie 
then about the specific acts that he en- 
gaged in with her. He was given a defi- 
nition. And even taking his interpreta- 
tion of the definition the court in that 
case gave him and assuming that that 
rather far out definition was accurate, 
if you believe Monica Lewinsky, and 
she has been corroborated by 7 contem- 
poraneously told friends and relatives 
who were witnesses in this under oath 
that what she said is correct, they en- 
gaged in sexual activity under the defi- 
nition in that report and the court, and 
the President lied about. He lied about 
a lot of other things in that deposition. 

He then went on after that, while he, 
in that deposition, referred often to his 
secretary Betty Currie, to then call 
Betty Currie to come over to visit him 
the following day right after he had 
left the deposition. And he talked to 
Betty Currie. Why did he call her up? 
He called her in his office and he said 
to her, to corroborate, he says, ‘You 
were always there when she was there; 
right? We were never really alone. You 
could see and hear everything. Monica 
came on to me and I never touched her, 
right? She wanted sex with me and I 
can't do that." 

Well, Ms. Currie twice testified under 
oath the President said this to her. 
Any interpretation is ridiculous other 
than one that assumes the President 
expected her to be a witness, even if 
she wasn’t on the witness list. That is 
& crime of witness tampering or ob- 
struction of justice, and the list goes 
on. 

The sad fact is, I do not want to be 
here any more than you do. I do not 
want to impeach this President any 
more than you do. This is not a happy 
day for me or anyone else here. But the 
President of the United States com- 
mitted multiple felony crimes, not just 
one instance, not just having some re- 
lationship which we would have no 
business being concerned with on im- 
peachment, but he committed multiple 
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felony crimes of perjury, witness tam- 
pering, obstruction of justice. The evi- 
dence is very clear about it. 

And to fail to impeach him would 
send an awful message to the country- 
side that we have a double standard in 
this country, that the President, who is 
the chief law enforcement officer, the 
Commander in Chief of the uniformed 
services of this country, is allowed to 
get away with perjury. I submit if we 
do not impeach him, we will send a 
message that will result in more people 
lying in court and committing perjury 
than they do already. And that is on 
the rise. It is a very, very serious mat- 
ter. 

Mr. CONYERS. Mr. Speaker, I yield 
3½ minutes to the gentleman from 
Louisiana (Mr. JEFFERSON). 

Mr. Speaker, will the gentleman 
yield? 

Mr. JEFFERSON. I yield to the gen- 
tleman from Michigan. 

Mr. CONYERS. Mr. Speaker, the gen- 
tleman from California (Mr. ROGAN), à 
prosecutor, has indicated for the first 
time in all of our hearings that there 
were 16,000 cases of perjury in the State 
of California alone. I would beg him to 
supply at any time at his convenience 
any indication for the RECORD what 
source he uses for that statement. 
There are some that question whether 
there are 16,000 cases a year in all of 
our courts much less one State. 

My friend, the gentleman from Flor- 
ida (Mr. McCOLLUM) has now brought 
forward a matter that has been aired 
sufficiently in the Committee on the 
Judiciary that he could not possibly 
have forgotten, that the cell phone in- 
cident occurred 1% hours after the gifts 
were returned. Now, perhaps he has a 
lapse of memory. The record is clear in 
our hearings and why this would be in- 
troduced at this time is beyond this 
Member. 

Ithank the gentleman for yielding to 


me. 

Mr. JEFFERSON. Mr. Speaker, at 
what point shall we expect the ap- 
proach of danger? By what means shall 
we fortify against it? Shall we expect 
some transatlantic military giant to 
step the ocean and crush us at a blow? 
Never. All the armies of Europe, Asia 
and Africa combined with all the treas- 
ure of the earth in their military 
chests, with a Bonaparte for a com- 
mander could not by force take a drink 
from the Ohio or make a track on the 
Blue Ridge in a trial of a thousand 
years. 

So spoke President Lincoln in 1838 
about the power of America. But he 
coupled this declaration of our world 
dominance with a warning and admoni- 
tion of how we could lose it, which is 
apropos here. He said then, at what 
point then is the approach of danger to 
be expected? I answer, if it ever reach 
us, it must spring up amongst us, it 
cannot come from abroad. If destruc- 
tion be our lot, we must ourselves be 
its author and finisher. 
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I hope as Lincoln hoped against hope 
then that I am overwary today about 
the wounds we are inflicting upon our- 
selves, our Constitution and our body 
politic by this unfair rush to judgment 
against our President. Like Lincoln 
then, I worry now about the wild and 
furious passions aimed to bring this 
President down rather than an exercise 
of sober judgment to lift up the true 
meaning of our Constitution. 

Like Lincoln, I worry that even 
though we are the preeminent power in 
the world today, that this grating, this 
chipping away at the high ideal of im- 
peachment leads us further down the 
road to constitutional death by suicide 
of a free society. High crimes and mis- 
demeanors, not all crimes and mis- 
demeanors, is what our constitution 
holds as grounds for impeachment. 
There are no high crimes shown here. 
But there is a base and basic perversion 
of the rule of law into a rule of hot 
blood and a rule of political conven- 
ience by a majority bent on getting 
President Clinton. 

Today you may have the votes but 
you do not have the high ground. But 
just remember, as we say in Louisiana, 
what goes around ultimately, 
unfailingly and always comes around. 

Mr. McCOLLUM. Mr. Speaker, I yield 
30 seconds to the gentleman from Ar- 
kansas (Mr. HUTCHINSON). 

Mr. HUTCHINSON. Mr. Speaker, I 
just want to respond to the gentleman 
from Michigan (Mr. CONYERS), who 
raised the issue about the corrobora- 
tion of Monica Lewinsky's testimony 
in the cell phone call. In fact, Monica 
Lewinsky gave a statement 7 months 
after the December 28 incident con- 
cerning the gifts. And in her testimony 
she was asked how she knew that Betty 
Currie was coming over. She thought 
there was a cell phone or à telephone 
call, and it was my cell phone. The 
records were checked that corroborated 
the testimony of Monica Lewinsky 
even though it was 7 months later. The 
telephone call was about 3:37. I think 
there is documentary corroboration of 
her testimony. 

Mr. McCOLLUM. Mr. Speaker, I yield 
6 minutes to the gentleman from Ten- 
nessee (Mr. BRYANT), à member of the 
committee. 

Mr. BRYANT. Mr. Speaker, let me 
also respond regarding an inquiry that 
our colleague from California made on 
the statistics of perjury from that 
State. I too have seen those numbers. I 
think rather than an annual one-year 
listing of some 16,000, I think the more 
accurate statement would be that over 
the last 5 years some 16,000 people have 
been prosecuted for perjury in the 
State of California on a rising trend, 
unfortunately, for this country. 

Also fortunate for this debate for the 
most part the facts of this case have 
been conceded. We have dwelt our time 
on higher things such as are these im- 
peachable offenses. And that is a good 
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statement; that is a good question. 
That is a good area of debate for us. 

Had the President limited his con- 
duct to the oval office and not stepped 
outside to participate in the cover-up, I 
would suggest, and I think most of my 
colleagues would agree on the House 
floor, that we would not be here today. 
Certainly we do not agree with what he 
did in the oval office, but that does not 
rise to the level of impeachable con- 
duct. 

This is not about sex. This is about 
what happens when you take a poll and 
that poll tells you whether or not to 
tell the truth. That poll tells you that 
they will not accept your perjury. And 
the President says, well, we will just 
have to win. And this case, this im- 
peachment proceeding is about what 
occurred after that, the cover-up. 

One of the charges in this article, se- 
ries of articles is obstruction of justice. 
That concerns many of us who heard 
the evidence. That not only involved 
the President but that involved this 
President of the United States, the 
chief law enforcement officer of this 
country, bringing additional people 
into this, causing additional innocent 
people to commit crimes. I cite to you 
the filing of a false affidavit by Monica 
Lewinsky, the hiding of evidence, the 
bringing of people, staff members, cabi- 
net members into his office, telling 
them his version of the story, knowing 
that they would repeat that story when 
they were called to the grand jury. 
That is a serious charge, when you not 
only commit the crimes yourself but 
you bring others into that and cause 
them great, great distress. 

Perjury is also very important in this 
case. This President did not have a 
lapse of judgment. On many occasions, 
through a pattern and practice he gave 
false testimony, in the grand jury, the 
deposition, in answering written inter- 
rogatories and to this very Congress in 
this very proceeding when he answered 
the 81 questions. 

This President is a lawyer. He is a 
former law professor at the University 
of Arkansas. He is the former Attorney 
General for the State of Arkansas, and 
he very well knows how important peo- 
ple telling the truth is in our court 
proceedings, how it underpins our judi- 
cial system. Courts have agreed. And 
yet he continues to parse his words. 
And his own lawyers come in before the 
committee and say, yes, he misled, he 
evaded questions. He gave incomplete 
answers. That is their defense. He 
parsed his words. And the courts uni- 
formly say that is not right. You can- 
not focus on the precision of a question 
and ignore what the defendant knows. 

The law is clear that the perjury, the 
real perjury, the issue is you have to 
look to the defendant’s intent to tes- 
tify falsely and thereby mislead ques- 
tioners, which has been the intent of 
this President consistently throughout 
this process. 
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It is unfortunate that we still have 
that perception of this President. Be- 
cause of the very events we are in- 
volved in today, many people call into 
question, is he giving us complete an- 
swers about what we are doing over in 
the Middle East? Is he evading ques- 
tions. Is he misleading? I do not know, 
but again that is the pattern and prac- 
tice that we have had to deal with, and 
that is one of the concerns that brings 
many of us to this point where we feel 
it is necessary. 

The office of presidency, the stature 
to which it is entitled has been eroded 
by this President and this involvement 
in this process, necessitated by the 
commission of his own conduct, not the 
Congress's conduct, but his own con- 
duct with the United States Constitu- 
tion. 
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If I might say, there is great stress 
and turmoil and angst on the floor 
today. There should be. This is a seri- 
ous, solemn event, something that we 
all, all would rather not have occurred. 
But as a Congress, we cannot ignore 
our constitutional responsibility and 
turn our head and say let's just forget 
about this. We have to move forward 
within the authority we have, and our 
only authority is to decide whether to 
impeach or not to impeach, whether to 
charge or not to charge. 

We have no authority to invent sanc- 
tions such as censure or reprimand. If 
anybody has that authority, it is the 
Senate. But we cannot do that. But let 
me assure all the Members of Congress, 
I think, of à fact that we all under- 
stand and others that are listening who 
are concerned about this debate. The 
office of presidency is bigger than any 
person that occupies that office for 4 or 
8 years. This office will survive. This 
office will stand. And what we are 
doing today in debating this process is 
coming to the point of what conduct 
we will accept from the President of 
the United States, from the office of 
presidency. 

We have heard a lot today about we 
do not want to dumb-down, we do not 
want to lower the standards for im- 
peachment. I submit to my colleagues 
that the better question that we all 
ought to be concerned about as Mem- 
bers of Congress, as American citizens, 
do we want to dumb-down, do we want 
to lower the expectation of the conduct 
of the chief law enforcement officer of 
this country, the Commander in Chief 
of this country who sends our soldiers 
off to foreign lands in harm's way, the 
President of the United States? Do we 
really want to lower that expectation 
of conduct? 

Isay we do not. And I say at the end 
of this day, perhaps at the end of to- 
morrow's day that we vote, we will 
have made that final decision. 

Since the inception of this inquiry, a division 
has been created as to what allegations rise 
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to the Constitutional standards of "high Crimes 
and Misdemeanors." 

To assist my own interpretation, | look to the 
words of Justice Louis Brandeis from 1928 
which read: 

In a government of laws, existence of the 
government will be imperiled if it fails to ob- 
serve the law scrupulously. Our government 
is the potent, the omnipresent teacher. For 
good or for ill, it teaches the whole people by 
its example. Crime is contagious. If the Gov- 
ernment becomes a lawbreaker; it breeds 
contempt for law; it invites every man to be- 
come a law unto himself; it invites anarchy. 

The intersectional collision of President Clin- 
ton's deplorable conduct with our Constitution 
has set in motion this Inquiry of Impeachment. 
Each member must now match his or her ac- 
tion with only the authority the Constitution 
delegates to the House of Representatives. 
No more, no less. 

As such, we must not invent, for the pur- 
pose of expediency, a remedy which does not 
exist. The House can not and should not be 
able to reprimand, censure or fine the other 
two branches of government—the Judiciary or 
the Executive. 

Rather, members must be prepared to vote 
their conscience on whether or not to im- 
peach, that is to charge the President with an 
impeachable offense. This is our single role in 
this process. 

Further, impeachment is not a part of the 
criminal law. It is not governed by the criminal 
rules of procedure, court precedents, nor nec- 
essarily, the rules of evidence. Impeachment 
is truly a unique Constitutional process com- 
bining elements of the legal and political sys- 
tems. 

Numerous scholars have come forward sug- 
gesting not every crime is impeachable. Like- 
wise, it is clear that an impeachable offense 
does not require a criminal law violation. The 
distinguished Senator ROBERT BYRD from 
West Virginia stated, “An impeachable offense 
does not have to be an indictable offense of 
law.” 

Before we begin our evaluation of the 
charges, let's be clear that the standard that 
we must attain before we can impeach is 
not—| repeat—is not the same case as that 
against President Nixon's in 1974. Some inti- 
mate that Nixon is the magic threshold and 
anything less should not be considered for im- 
peachment. 

That is simply, as the President's legal team 
put it, "a misleading statement." Analogize this 
situation to the prosecutor at law who fails to 
indict the bank robber who robbed five banks 
because the prosecutor had previously only in- 
dicted a robber of 20 banks. 

As for our own evaluation, our first task is 
to ascertain the facts. The second task is to 
determine if the facts support an impeachable 
offense. 

As for the facts: 

President Clinton was sued by Paula Jones 
in a civil sexual harassment suit. In her case, 
Mrs. Jones tried to establish a particular pat- 
tern and practice of behavior by the President. 
This was not unique to her case, most sexual 
harassment cases establish such a pattern. 

After former White House intern Monica 
Lewinsky was listed as a potential witness a 
series of illegal acts ensued. The evidence es- 
tablishes the President engaged in the fol- 
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lowing misconduct, in an apparent effort to 
prevent Ms. Jones from recovering a monetary 
judgment against him and to protect his Presi- 
dency. 

The facts surrounding these unlawful acts 
are: 

Perjury. The President through a series of 
calculated lies over a period of months at- 
tempted to evade, mislead and provide incom- 
plete responses to Paula Jones, the judiciary 
system and the American people. 

Disregarding the recognized legal standard 
of a "reasonable man" used in all courts, the 
President repeatedly used verbal gymnastics 
to redefine words and phrases, such as 
"alone," "is" and "sexual relations." The latter 
interpretation, as admitted by his lawyer, re- 
sults in the ridiculous conclusion that one 
party to a particular sex act may be involved 
in a sexual relation while the other party is 


not. 

Obstruction of Justice. Once the question 
arose concerning an "improper affair’ with 
Miss Lewinsky, suddenly there was another 
series of incidents to cover the tracks of this, 
including ridding the immediate area of evi- 
dence in the Jones case and Miss Lewinsky. 
While the President's "fingerprints" aren't 
clearly on these actions, almost by magic the 
President is benefitted by physical evidence 
disappearing from Miss Lewinsky's apartment 
and reappearing under his personal sec- 
retary's bed. Ms. Lewinsky lands her long- 
sought job with a New York Fortune 500 Com- 
pany within 24 hours of signing a false affi- 
davit supportive of the President in the Jones 
Case. How lucky can one man be? 

Abuse of Power. Any claim the President 
had that this affair was a private matter, and 
at worst grounds for divorce, changed when 
he brought the powers of his high office into 
play. The facts show that in the President's 
zeal to keep this affair from the Jones lawsuit, 
he allowed his government-employed White 
House Counsels, policy advisors, Cabinet 
members and communications team to defend 
him and perpetuate the lies. He continued to 
use his staff for a period of more than seven 
months to deny, stonewall and lie to those in- 
vestigating his actions. 

We must use a common sense approach to 
this evidence and look at the results of this se- 
ries of calculations and incidents. Washington 
is a "wink and nod" community, where people 
do not need to say exactly what they want in 
order to get what they want done. Nor can we 
judge each act in a vacuum. The context—the 
big picture—must also be considered. Just 
look at the time line, look at the actions and 
the results would all benefit the one person 
who says he had nothing to do with anything, 

Throughout this process, we have had the 
daunting task of determining whether these 
charges meet the standard of "high Crimes 
and Misdemeanors," and whether the Rule of 
Law could be interpreted to include these 
criminal offenses. 

Surely, one cannot seriously argue perjury 
and obstruction of justice are not impeachable. 
They are fraternal triplets of bribery which is 
spelled out in the Constitution. Each of these 
have the effect of thwarting the truth in our 
court system. As former Attorney General Grif- 
fin Bell has testified: 

The statutes against perjury, obstruction 
of justice and witness tampering rest on 
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vouchsafing the element of truth in judicial 
proceedings—civil and criminal and particu- 
larly the grand jury. 

Professor Jonathan Turley of the George 
Washington Law School told Congress that: 

The allegations against President Clinton 
go to the very heart of the legitimacy of his 
office and the integrity of the political sys- 
tem. 

For those remaining few who persist that 
this is merely private or trivial conduct, | draw 
your attention to the testimony before this 
committee of John McGinnis, a Professor of 
Law from the Benjamin H. Cardozo School of 
Law at Yeshiva University, who said: 

Integrity under law is simply not divisible 
into private and public spheres. . . . It would 
be very damaging for this House to accept a 
legal definition of "high Crimes and Mis- 
demeanors'" that created a republic which 
tolerates private“ tax evasion," “private” 
perjury and private“ obstruction of justice 
from officials who would then continue to 
have the power to throw their citizens into 
prison for the very same offenses. 

In addition, Stephen B. Presser, of the 
Northwestem University School of Law stated: 

They are not trivial matters having to do 
with the private life are thus impeachable 
offenses, The writings and commentary of 
the framers show that they would have be- 
lieved that what President Clinton is alleged 
to have done, if true, ought to result in his 
impeachment and removal from office. 

Harvard Law professor, Richard D. Parker, 
also stressed the Rule of Law in his testimony 
saying: 

Now, consider another hypothetical situa- 
tion: Suppose the President were shown to 
have bribed the judge in a civil lawsuit 
against him for sexual harassment, seeking 
to cover up embarrassing evidence. As brib- 
ery, this act would be impeachable, despite 

- its source in the President's sex life. What is 
the difference between that and lying under 
oath or obstructing justice in the same judi- 
cial proceeding—to say nothing of before a 
federal grand jury—for the same purpose? By 
analogy, both sorts of behavior would seem 
grossly to pervert, even to mock, the course 
of justice in a court of the United States. 

And finally, when one wants to blame Con- 
gress for all of this, | issue the reminder that 
it was President Clinton and only President 
Clinton whose consistently made wrong 
choices instead of the right choices who has 
brought us to the point of national exhaustion. 

Also, remember the additional words of Pro- 
fessor McGinnis about our forefathers’ para- 
mount concern with the integrity of our public 
official: 

They recognized that the prosperity and 
stability of the nation ultimately rest on the 
people's trust in their rulers. They designed 
the threat of removal from office to restrain 
the inevitable tendency of rulers to abuse 
that trust. 

Since these allegations were brought to the 
attention of the Committee, my office has 
been inundated with phone calls and mail. In 
my office, | have received an overwhelming 
number of calls in support of impeachment, 
however, | understand the concerns of both 
sides. | look forward to the end of this debate 
and getting back to the important issues of so- 
cial security, health care and others. But | 
want my constituents to understand, | do not 
relish this vote or this position our President 
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has put us in. This will be the toughest vote 
| will make as a Congressman and | only wish 
| never had to make it. 

There are no winners or losers here today. 
America has truly suffered. The facts remain, 
our President has placed himself before the 
law and the nation. 

As such, | join the more than 100 news- 
papers and numerous other Americans to call 
upon the President to do the right and honor- 
able thing—resign from the Office of the Presi- 


dency. 

Mr. CONYERS. Mr. Speaker, I yield 3 
minutes to the gentleman from New 
York (Mr. MANTON), a distinguished at- 
torney and Member of the House. 

Mr. MANTON. Mr. Speaker, I thank 
the gentleman for yielding. Mr. Speak- 
er, I rise in opposition to the articles of 
impeachment before the House. 

Mr. Speaker, after 14 years rep- 
resenting the citizens of the 7th Con- 
gressional District of New York, these 
will likely be my last votes that I cast 
as a Member of the House of Represent- 
atives. They will, ironically, certainly 
be the most significant and the ones 
which will garner the most attention 
from historians. 

Mr. Speaker, there is no question 
that what the President has done is 
reprehensible. No one condones his ac- 
tions. No one excuses his conduct. We 
all wish that he had conducted himself 
in à more responsible manner. We all 
want him to be more forthcoming in 
confronting the charges against him. 
We cannot, however, vote to overturn 
the two national elections and impeach 
the President simply because of a per- 
ceived lack of contrition on his part. 

Mr. Speaker, we must take into con- 
sideration the consequences of our ac- 
tions and weigh them against the pur- 
ported misdeeds of the President. 
While I do not agree with the President 
on each and every issue, I believe he 
has done a good job as our country’s 
steward over the past 6 years. 

Mr. Speaker, I for one am particu- 
larly proud and humbled by his unceas- 
ing efforts to bring peace to Northern 
Ireland and the Middle East, suc- 
ceeding where many before him have 
failed or did not even attempt to act. 

In closing, I turn to the words of one 
of our Founding Fathers, Thomas Jef- 
ferson, who said, “Common sense is the 
foundation of all authorities, of the 
laws themselves and of their construc- 
tion." I put to my colleagues that to 
vote for impeachment flies in the face 
of common sense and good judgment. 
We should avoid a dangerous precedent 
and vote against these articles of im- 
peachment. 

Our descendants would be ill served 
by an impeachment vote which alters 
the standard for removing a president. 
In the end we must remember that the 
perfect can be the enemy of the good. 
The right decision, the just conclusion 
is a vote for censure. 

Mr. McCOLLUM. Mr. Speaker, I yield 
1 minute to the gentleman from Penn- 
sylvania (Mr. MCHALE) 
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Mr. MCHALE. Mr. Speaker, it is dif- 
ficult, perhaps impossible, to salvage 
any sense of nobility in reviewing the 
allegations before us. But there is one 
truth. The most basic rights of the peo- 
ple will be preserved only so long as 
public officials at every level of gov- 
ernment tremble before the law. 

As a deeply disheartened Democrat, I 
will be voting yes on impeachment ar- 
ticles I, II, and III. 

Mr. CONYERS. Mr. Speaker, I am 
pleased to yield 4% minutes to the gen- 
tleman from California (Mr. LANTOS), à 
dear friend of mine from the old Gov- 
ernment Operations Committee. 

Mr. LANTOS. Mr. Speaker, I want to 
thank my friend from Michigan (Mr. 
CONYERS) for yielding time to me. 

Mr. Speaker, I rise as the only Mem- 
ber in the history of the Congress who 
has lived under and fought against 
both fascism and communism. Every 
day I enter this hall I do so with a feel- 
ing of humility and pride, as one who 
has suffered the pain of living in a po- 
lice state and now enjoys the exhilara- 
tion of living in a free society. 

'The question I want to raise today is, 
what distinguishes this Congress from 
the legislatures of despotic countries? 
It certainly is not the taking of votes. 
Because there are always votes, plenty 
of them, in totalitarian parliaments. 
Nor is it the eloquence or the erudition 
or the IQ level of Members. Mr. Speak- 
er, what distinguishes this House from 
the fake parliaments of police states is 
procedural fairness. 

What we ask is the opportunity to 
vote on censuring the President in ad- 
dition to the opportunity to vote on 
impeachment. Democracy not only 
means the rule of the majority, it also 
mandates respect for the minority. If 
our Republican colleagues allow a vote 
on censure and even if that vote fails, 
they will give respect and legitimacy 
to these proceedings. Should a censure 
vote prevail, they will allow the voice 
of the true majority to triumph. 

Some of my very best friends sit on 
the other side of the aisle and I would 
defend their right to vote their con- 
science with my life if necessary. I find 
it unbelievable that they want to limit 
my right to vote my conscience. 

The censure vote we are seeking is 
supported by our former Republican 
colleague, the former Republican 
President of the United States of 
America, Gerald Ford, who is renowned 
for his fairness. The censure vote we 
seek is supported by the former Repub- 
lican leader of the United States Sen- 
ate and the Republican candidate for 
President in 1996, Senator Bob Dole. 
The censure vote we seek is supported 
by the large majority of our fellow citi- 
zens. 

Mr. Speaker, compromise is the cur- 
rency of a free society. Self-righteous 
certitude is the antithesis of democ- 
racy. I respect all of my colleagues who 
will ultimately vote for impeachment, 
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but I ask that they respect the right of 
those of us who wish to express our dis- 
approval but who deeply believe that 
the impeachment and the removal of 
our President would be a travesty to 
the principle of proportionality, it 
would be unfair to him and to his fam- 
ily, and it would be damaging to our 
national interest. 

When this debate is over, I hope they 
will allow all of us to feel that we have 
participated in a real vote of a real leg- 
islature. I ask that we have the oppor- 
tunity to vote on a motion to censure 
the President. If the impeachment vote 
succeeds in this House, come January, 
President Clinton will be on trial in 
the Senate. But today, my friends, it is 
this House that is on trial. 

Mr. MCCOLLUM. Mr. Speaker, I yield 
1% minutes to the gentleman from Ar- 
kansas (Mr. HUTCHINSON). 

Mr. HUTCHINSON. Mr. Speaker, I 
thank the gentleman for yielding. 

It is important to address that issue 
of censure. We discussed this in the 
committee and there were numerous 
constitutional experts that addressed 
this. Stephen Presser, professor of legal 
history at Northwestern University 
School of Law, wrote a letter to the 
gentleman from Massachusetts (Mr. 
DELAHUNT) disagreeing about censure 
and saying that censure would not be 
constitutional. He said, "In my opin- 
ion, impeachment is the remedy for 
misconduct." 

We go to the University of London, a 
similar response by Gary McDowell 
noted that censure was not a proper 
constitutional remedy and would vio- 
late the separation of powers. And on 
to John Harrison, University of Vir- 
ginia School of Law by a letter to the 
gentleman from Massachusetts (Mr. 
DELAHUNT) Saying that, ‘‘My view at 
this point is that there are serious con- 
stitutional difficulties with congres- 
sional censure." And for that reason, 
because of the constitutional problems, 
that was not presented. 

Mr. Speaker, I yield to the gentleman 
from California (Mr. LANTOS). 

Mr. LANTOS. Mr. Speaker, I appre- 
ciate my friend yielding. 

The technicalities have been debated 
ad nauseum and ad infinitum. 

Mr. HUTCHINSON. Mr. Speaker, re- 
claiming my time, I think the gentle- 
man’s point was also on fairness. And, 
as has been read earlier today, going 
back to 1974 on this House, the Demo- 
crat Speaker refused to allow a vote on 
censure in reference to President 
Nixon; and so, there is a precedent for 
what has transpired as well as con- 
stitutional consideration. 

Mr. CONYERS. Mr. Speaker, I yield 
the gentleman from California (Mr. 
LANTOS) 1 minute. 

Mr. LANTOS. Mr. Speaker, I yield to 
the gentleman from Michigan (Mr. 
CONYERS). 

Mr. CONYERS. Mr. Speaker, could I 
point out to my distinguished scholars 
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and members of the Committee on the 
Judiciary, we are not trying to solve 
this problem within this debate. Let’s 
bring up the motion and we can debate 
its constitutionality or its unconsti- 
tutionality. You surely must know 
that there have been censures in our 
American history. 

Mr. LANTOS. Mr. Speaker, reclaim- 
ing my time, there is not a person in 
this body on either side who does not 
clearly understand that this body has 
every right to censure the President, 
and to hide behind these phony tech- 
nicalities demeans this House. 

My colleagues know as well as I do 
that a censure vote could be taken, 
would be legal, would be constitutional 
and would carry. 

Mr. McCOLLUM. Mr. Speaker, I yield 
30 seconds to the gentleman from Ar- 
kansas (Mr. HUTCHINSON). 

Mr. HUTCHINSON. Mr. Speaker, I 
appreciate the sincerity. But censure is 
being used in this case as a marketing 
tool to the American public to sell 
them on the idea that there is a simple, 
easy way to avoid our constitutional 
responsibility; and I think that we 
should stick with the Constitution. 

Mr. McCOLLUM. Mr. Speaker, I yield 
30 seconds to the gentleman from Cali- 
fornia (Mr. RIGGS). 

Mr. RIGGS. Mr. Speaker, I just want- 
ed to interject at this point in the de- 
bate, colleagues, that as part of my 
own personal deliberations, in the last 
48 hours I have spoken to both former 
President FORD and Bob Dole. Both 
men emphatically told me, and of 
course both are former House members, 
that they would vote to impeach, that 
they felt it was the duty of the House, 
barring a public acknowledgement, an 
admission of the President that he had 
lied under oath and perjured himself, it 
was the duty of the House to vote for 
the articles of impeachment. 

Mr. McCOLLUM. Mr. Speaker, I yield 
2 minutes to the gentleman from Utah 
(Mr. COOK). 

Mr. COOK. Mr. Speaker, I thank the 
gentleman from Florida for yielding 
time me. 

Mr. Speaker, the argument has been 
made that lying about sex is different 
and does not qualify as a high crime 
and misdemeanor. I am not a lawyer, 
but I do not think that the law requir- 
ing us to tell the truth, the whole 
truth, and nothing but the truth means 
we can tell the truth that is convenient 
or the truth only about certain things. 

A lie is a lie. A lie to à grand jury 
and a lie in a sworn deposition is equal- 
ly a lie and equally a violation of the 
law, whether it is about sex or whether 
it is about national security. 

Others who have lied under oath have 
been criminally charged. In the last 2 
years, 3 people in my State of Utah 
have been charged, convicted and sen- 
tenced for lying under oath. They faced 
the consequences of their actions and 
they took their punishment. How can 
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we now tell the American public that a 
lesser standard applies to the President 
of the United States, the chief adminis- 
trator of the laws of this country? 

Some have argued that by voting for 
impeachment we are lowering the bar 
for impeachment. I disagree. I think we 
are instead affirming democracy as 
truly the cornerstone of this great 
country. We are saying that the Amer- 
ican people who have, as the gentleman 
from Illinois (Mr. HYDE) so eloquently 
put it this morning, believed, fought 
and sacrificed this past 227 years for 
the rule of law, believe that all are sub- 
ject to that law, not just the poor, the 
minorities or those without affluence 
or influence, as some cynics have 
claimed in recent years, but all, includ- 
ing the man who holds the most power- 
ful and influential office in this coun- 
try. 
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To me that does not lower the bar for 
impeachment; it raises the standard for 
democracy. 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
LAHOOD). The Chair will remind all 
persons in the gallery that they are 
here as guests of the House and that 
any manifestation of approval or dis- 
approval of proceedings is a violation 
of the House rules. 

Mr. CONYERS. Mr. Speaker, I yield 3 
minutes to the gentlewoman from 
Florida (Mrs. MEEK), who has waited 
patiently for her turn. 

Mrs. MEEK of Florida. Mr. Speaker, I 
stand to voice my dissent and my dis- 
agreement, and I rise to give my strong 
opposition to the articles of impeach- 
ment that have been brought before us 
today. 

I know what has caused this to hap- 
pen; I have watched it. 

It took me 129 years to get to this 
Congress because of some folks inter- 
preting the Constitution. I have heard 
a lot about the Constitution today. But 
the same people that are interpreting 
it wrongly today were obviously there 
long many years ago when it was mis- 
interpreted and when some folks were 
left out. 

How many more good people are 
going to have to lose their reputation 
because of what I am seeing here in 
this Congress? Good men are losing 
their reputation every day here. Who 
will be next because of this strive, this 
strive for gonadal agony? 

We are going in the wrong direction 
here in this Congress. Because of this 
biased interpretation a man who has 
served this country very well is now up 
for impeachment. 

Too many of my colleagues have a 
gotcha syndrome. They want to do 
their best to get Mr. President. I saw it 
from the very beginning with every 
kind of gate there was in government 
reform. There was a tailgate, there was 
a post office gate. Every gate imag- 
inable was brought before that com- 
mittee long before this impeachment 
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started, but it was the beginning of im- 
peachment of William Jefferson Clin- 
ton. 

My colleagues have not liked him 
from the very beginning. I have tried 
to find out why. They dislike him, but 
they cannot get him in the manner 
which they tried before, so now they 
are going to use this gonad shriveling 
impeachment process to try and get 
him. It is unfair, it is tainted. 

I have some familiarity with this un- 
fairness and injustice that we see in 
this country. My colleagues cannot es- 
cape it. Every American knows that 
this impeachment process is partisan if 
they looked at the votes of the very 
good Committee on the judiciary hear- 
ings we had. I watched it. I read every- 
thing I could. It is partisan. It goes 
against the history of this country. 

The Republican majority has chosen 
time and time again to exclude the 
Democrats. We are asking only for a 
chance for censure. That is what we are 
asking for. It does not mean we are 
going to win that, but at least they 
could give us that opportunity. 

Mr. Speaker, our colleagues are out 
of touch with the people of the coun- 
try, they are out of touch with the 
Constitution, and I say to the rest of 
them: Now is the time to try and give 
censure to a man who has given some- 
thing for this country and give all of us 
who seek fairness and justice for this 
country. It was not only set out for 
certain people; it is for all the people. 

Mr. Speaker, if my colleagues believe 
in the Constitution so strongly, they 
should act on it. 

Mr. MCCOLLUM. Mr. Speaker, I yield 
30 seconds to the gentleman from Vir- 
ginia (Mr. GOODLATTE). 

Mr. GOODLATTE. Mr. Speaker, I 
thank the gentleman for yielding this 
time to me, and I ask that a letter re- 
ceived from Senator Bob Dole dated 
today be placed in the record. I will 
read a part of that: 

It is entirely appropriate for the U.S. 
House of Representatives to debate and 
vote on articles of impeachment at this 
time. 

He later says, I also believe that 
quick positive action in the House 
could improve chances for a timely res- 
olution of this matter in the U.S. Sen- 
ate. 

So to those on the other side who 
have been invoking the name of Sen- 
ator Dole, I would point out that he be- 
lieves that it is appropriate for us to 
take the action we are taking today. 

Mr. McCOLLUM. Mr. Speaker, I yield 
1 minute to the gentlewoman from 
North Carolina (Mrs. MYRICK). 

Mrs. MYRICK. Mr. Speaker, just be- 
fore the November 3 election my 5- 
year-old grandson, Jake, asked his 
mother if we were going to be electing 
a new President, and upon being told, 
no, we already have a President, Jake 
replied: No, we do not; he lied. 

As my colleagues know, such prin- 
ciple from the mouths of babes. As sad 
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as this is for our Nation, this action is 
necessary so that all of us can continue 
to not only uphold but teach those 
basic truths and basic right and wrong 
in our houses and, most assuredly, in 
this House. 

Yes, to err is human, but to lie and 
deny and vilify; rather than that we 
need to confess and repair and repent. 

Just remember, the children are 
watching. 

Mr. CONYERS. Mr. Speaker, I yield 
3% minutes to the gentleman from Illi- 
nois (Mr. JACKSON). 

Mr. JACKSON of Illinois. Mr. Speak- 
er, Republicans say the underlying 
issue is not about sex, it is about per- 
jury. Democrats say the underlying 
issue is about sex, a private consensual 
relationship, and the President lied 
about it, possibly committing perjury 
in the process. But since lying about 
sex is not an act involved using his of- 
ficial position against the state as 
Nixon did, Democrats say Clinton's 
sins do not reach the constitutional 
standard for impeachment. That is the 
essence of the arguments we have 
heard presented by Members of Con- 
gress and the Committee on the Judici- 
ary, but underlying the pending Clin- 
ton impeachment is neither sex, nor 
lying, nor perjury, but American his- 
tory itself. Essentially the same eco- 
nomic and political forces that drove 
the presidential impeachment process 
against Andrew Johnson in 1868 are 
driving the impeachment process 130 
years later. There has been a role re- 
versal. The Republicans of 1998 were 
the Democrats of 1868, but the under- 
lying issue is essentially the same: 

Reconstruction. The first reconstruc- 
tion was at issue in 1868; the second re- 
construction is at issue in 1998. 

It could not possibly be about the 
standard. Congress determined that 
Mr. Nixon's failure to pay taxes and his 
lying about failure to pay those taxes 
did not meet the constitutional stand- 
ard while felonious. Mr. Clinton's ac- 
tions, while potentially felonious, does 
not reach the constitutional standard. 
So we look to history for the answer. 

People keep asking me every time I 
step outside of this Congress why does 
the African American community keep 
sticking with Bill Clinton? When legal 
slavery ended, this is why. There were 
9 million people in the old Confederacy 
which was led by the Democrat Party. 
Then the Democratic Party was de- 
fined in exclusive terms, as slave hold- 
ers protected by States rights govern- 
ments. Four million people, south- 
erners, were uneducated, untrained 
former slaves who wanted to be 
brought into the mainstream of Amer- 
ica, that it include poor and working 
class whites who wanted to be brought 
in. The identification of Lincoln and 
the Republican Party with ending slav- 
ery led southern Democrats to refer to 
Lincoln as the black President and the 
Republican Party as the black Repub- 
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lican Party. Former Democratic con- 
federates opposed and resisted the big 
centralized Republican federal govern- 
ment and wanted to get the govern- 
ment off of their States’ backs so they 
could get right back to their old States 
rights ways. Senator Andrew Johnson 
was a Tennessee Democrat who had re- 
fused to join his southern Democratic 
Confederates and stayed with the 
northern Unionists. Lincoln’s concern 
about preserving and re-unifying the 
Union, the Nation following the war 
led him to appoint that Democrat to 
become Vice. When Lincoln was killed, 
President Johnson focused on putting 
the Union back together but not on 
building a more perfect union for all 
Americans. And unlike Lincoln and the 
Republicans, he was willing to preserve 
the Union by leaving some Americans 
behind, sacrificing the rights and inter- 
ests of the former slaves. This is why. 
As a result those northern angry Re- 
publicans investigated a vulnerable 
Johnson, who not unlike Bill Clinton 
had personal foibles, to try to come up 
with an excuse to impeach him. It was 
a partisan attack by Republicans on a 
Democratic President in order to pre- 
serve undertaking the Republicans’ 
first reconstructive economic program. 
Today’s conservative based Repub- 
licans’ target is not Bill Clinton, it is 
second reconstruction, especially the 
liberalism of Democrat President Lyn- 
don Baines Johnson, but also ulti- 
mately including the big government 
economic programs of FDR. 

Let us not be confused. Today Repub- 
licans are impeaching Social Security, 
they are impeaching affirmative ac- 
tion, they are impeaching women’s 
right to choose, Medicare, Medicaid, 
Supreme Court Justices who believe in 
equal protection under the law for all 
Americans. Something deeper in his- 
tory is happening than sex, lying about 
sex and perjury. In 1868 it was about re- 
construction, and in 1998 it is still 
about reconstruction. 

Republicans say the underlying issue is not 
about sex, it's about perjury. Democrats say 
the underlying issue is about sex—a private 
consensual sexual relationship and the 
President lied about it, possibly committing 
perjury in the process. But since lying about 
sex is not an act that involved using is official 
position against the state, as Nixon did, 
Democrats say, Clinton's sins do not reach the 
Constitutional standard for impeachment. 

That is the essence of the argument we 
heard presented by members of the House 
Judiciary Committee and voted on along par- 
tisan party lines to impeach President Clinton. 
That is what the current Republicans and 
Democrats are saying. What will history say? 

Underlying the pending Clinton impeach- 
ment is neither sex, nor lying, nor perjury, but 
American history itself. Essentially the same 
elitist economic and political forces that drove 
the president impeachment process against 
Andrew Johnson in 1868 are driving the im- 
peachment process 130 years later. There has 
been a "role reversal the Republicans of 
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1998 were the Democrats of 1868—but the 
underlying issue is essentially the same: re- 
construction. The First Reconstruction was at 
issue in 1868, the Second Reconstruction is at 
issue in 1998. 

Congress determined that Mr. Nixon's fail- 
ure to pay taxes, while felonious, did not meet 
constitutional standards. Mr. Clinton's action 
while potentially felonies, does not reach the 
standards so we look to history for the an- 
swer. 

The end of the Civil War and the adoption 
of the 13th Amendment to the Constitution on 
December 18, 1865 ended legal slavery, Slav- 
ery, the Democratic Party, its geography and 
its ideology were all defeated. But Lincoln's 
assassination five days after Appomattox de- 
nied him and the Republican Party the oppor- 
tunity to pursue a “Big Federal Government” 
policy of economic reconstruction and political 
enfranchisement for all Americans, leaving no 
American behind. 

People keep asking me why the black com- 
munity sticks with Bill Clinton. 

When legal slavery ended, there were nine 
million people in the old Confederacy, which 
was led by the Democratic Party. Then, the 
Democratic Party was defined in exclusive 
terms—as slave holders with private property 
rights (slaves) which were protected legally by 
“States rights” governments. Four million of 
the southerners were uneducated and un- 
trained former slaves who needed to be edu- 
cated, trained and brought into the economic 
mainstream and politically enfranchised with 
the right and ability to vote. That didn't include 
poor and working class whites who had similar 
needs and had been exploited, manipulated, 
misused and politically diverted with a focus 
on social issues (then, perpetuating the fear of 
interracial sex) by the slave owners to pre- 
serve and protect their elite economic system 
of special interests. 

Just eight years earlier, in 1857, in the Dred 
Scott decision, the Court had ruled that blacks 
had no rights that a white man must respect 
and that Congress could not outlaw slavery 
anywhere in the U.S. The Confederacy—its 
economy, religion, family, social customs, 
mores and politics—was based and built on 
the institution of slavery. The Civil War ended 
slavery, but it did not create a more perfect 
Union because there were still two outstanding 
problems: (1) How to bring four million former 
slaves into the economic mainstream? And (2) 
How to politically enfranchise them? That was 
the goal of the First Reconstruction and it's 
goal has never been realized. Those twin 
problems have never been completely fixed! 

The identification of Lincoln and the Repub- 
lican Party with ending slavery led southern 
Democrats to refer to Lincoln as the Black 
President and the Republican Party as the 
Black Republican Party. So the Rep. J.C. 
WarrS' Republican Party has gone from being 
known as the Black Republican Party to one 
Black Republican. "Former" Democratic Con- 
federates opposed and resisted the "Big Cen- 
tralized Republican Federal Government" and 
wanted the government off of their states’ 
backs” so they could go back to their old 
“States’ Rights” ways. 

Senator Andrew Johnson was a Tennessee 
Democrat who had refused to join his fellow 
southern Democratic Confederates and stayed 
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with the northern Unionists. Lincoln's concern 
about preserving and reunifying the nation fol- 
lowing the war led our first Republican Presi- 
dent to reward Johnson's loyalty by nomi- 
nating him for Vice President in the 1864 cam- 
paign. 

Nen fought a Civil War to preserve the 
Union and to end slavery. He defeated the 
southern slave forces militarily at a national 
cost of 620,000 lives and was prepared to re- 
construct the nation with a Republican pro- 
gram of economic inclusion and political en- 
franchisement. 

When Lincoln was killed, President Johnson 
focused on putting the Union back together, 
but not on building a "more perfect Union" for 
all Americans. Unlike Lincoln and the Repub- 
licans, he was willing to preserve the Union by 
leaving some Americans behind, sacrificing 
the rights and interests of the former slaves. 
As a result, angry northern Radical Repub- 
licans investigated a vulnerable Johnson—who 
was not unlike Bill Clinton in terms of his per- 
sonal foibles—to try to come up with an ex- 
cuse to impeach him. It was a partisan Repub- 
lican attack on a Democratic President in 
order to preserve undertaking the Repub- 
licans' First Reconstruction economic program. 
It was in this context that the historically black 
colleges and universities were founded. 

The struggle between these radical progres- 
sive northern Republicans and these radical 
conservative southern Democrats continued 
following the Civil War, and finally came to a 
head in the 1876 presidential election and 
Tilden-Hayes Compromise of 1877—which 
ended reconstruction. Rutherford B. Hayes, a 
Republican, was finally elected President by 
one vote in the House, but in exchange for 
pulling out Federal troops protecting the newly 
freed slaves in the South, and agreeing to ap- 
point conservative Democrats to the Supreme 
Court. New Democratic Confederates, with the 
help of new "black laws" of discrimination, 
psychological intimidation, physical violence 
and murder, were now on their way back to 
being in power in the South. 

By 1896, the Supreme Court appointments 
resulted in Plessy, which ushered in Jim Crow, 
and by 1901 the first Congressional Black 
Caucus was completely eliminated from Con- 
gress, not to return for three decades. 

Blacks remained loyal to the Republican 
Party until 1936, FDR's second term. African 
Americans were attracted to his New (eco- 
nomic) Deal. Roosevelt defined a new more 
inclusive Democratic Party by offering an eco- 
nomic agenda that appealed to every Amer- 
ican. 

It is the same white elitist southern forces 
and their continuing anti-Federal government 
ideology—except today they are called Repub- 
licans—who want, this time, not to preserve 
but to undue the nation's effort at reconstruc- 
tion, a Second Reconstruction begun in 1954 
with Brown, continued with the 1964 Civil 
Rights Act and 1965 Voting Rights Act, affirm- 
ative action and majority-minority political dis- 
tricts. The southern Democratic Party, with the 
legacy of the Confederacy, generally found 
itself on the wrong side of history again in the 
1960s. Governors George Wallace of Ala- 
bama, Lester Maddox of Georgia and Orville 
Faubus of Arkansas were all Democrats. Re- 
nowned segregationists like Senator Richard 
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Russell of Georgia and Congressman Howard 
Smith from Virginia were Democrats. Today's 
Senators STROM THURMOND of South Carolina 
and RicHARD SHELBY of Alabama were origi- 
nally Dixiecrats, but are now Republicans. 

Today's conservative southem-based Re- 
publicans' target is the Second Reconstruc- 
tion, especially the "liberalism" of Democratic 
President Lyndon Johnson's Great Society, 
but also ultimately including many of the "Big 
Government" economic programs of Franklin 
Delano Roosevelt's New Deal. The real under- 
lying dynamic of this impeachment proceeding 
is not the removal of Bill Clinton, but the re- 
moval of the social and economic programs of 
the New Deal and the Second Reconstruction 
of the Great Society, a weakening of the Big 
Federal Government generally, and the de- 
struction of liberalism as a viable political ide- 
ology in particular. 

Whether these conservative anti-Federal 
government Republicans are successful or not 
will be determined by history. There will be a 
few pro-impeachment Democrats thrown in for 
good measure because, politically, they must 
factor in the old Democratic forces in the 
South, now controlled by the Republicans. The 
Republican impeachment strategy can only be 
measured by future elections. Will the Amer- 
ican people be led astray again by the Repub- 
licans' new sex diversion or will a strong polit- 
ical leader be able to get them to focus on 
their real economic interests of full employ- 
ment, comprehensive and universal health 
care, affordable housing and a quality public 
education? History—not President Clinton or 
the current crop of Democrats and Repub- 
licans—will render that judgment! 

The political and ideological roots of this 
anti-reconstruction and anti-more-perfect-union 
crowd is in the South, though its tentacles 
have spread beyond the South. This Repub- 
lican impeachment effort allows us to look at 
the roots, dynamic and current political struc- 
ture of this conservative political movement. 

Begin with the Judiciary Committee. Ten of 
the eighteen Republican members of the Judi- 
ciary Committee are ultra-conservatives from 
former Confederate states. In the middle of 
the impeachment hearings, one of them, BOB 
Barr of Georgia, was exposed for having re- 
cently spoken before a white supremacist 
group. 

Move on to the House Republican leader- 
ship. The Speaker is NEWT GINGRICH (R-GA), 
whose history is laced with not-so-subtle new 
racial code words, and the Speaker-elect is 
BOB LIVINGSTON (R-LA). There styles are dif- 
ferent, but their substances is essentially the 
same. Both abdicated their leadership roles in 
the impeachment crisis only to have another 
southern conservative, Rep. Tom “The Ham- 
mer” DELAY (R-TX), fill the void. He is intimi- 
dating and forcing Republicans, not to vote 
against censure, but to vote with their party on 
a procedural vote—which, in essence, is a 
vote to kill a vote of conscience for censure. 

In addition, call the roll of House leadership 
and committee chairmanships in the 105th 
Congress: RICHARD ARMEY (TX), Majority 
Leader; BU. ARCHER (TX), Ways and Means; 
BoB LiviNGSTON (LA), Appropriations; FLOYD 
SPENCE (SC), National Security; THOMAS BLI- 
LEY (VA), Commerce; PORTER Goss (FL), Per- 
manent Select Committee on Intelligence. 
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Add to that the 105th Republican controlled 
Senate: TRENT LoTT (MS), Senate Majority 
Leader; STROM THURMOND (SC), President Pro 
Tem (3rd in line to be President), Chairman, 
Armed Services; JESSE HELMS (NC), Senate 
Foreign Relations; John Wamer (VA), Rules; 
Richard Shelby (AL), Select Committee on In- 
telligence. Today in Congress there are more 
people arguing on behalf of states’ rights than 
there are people arguing on behalf of building 
a more perfect union. 

But don't stop there. Look at who will pre- 
side as Chief Justice over an impeachment 
trial in the Senate—the ultimate conservative 
states' righter, Supreme Court Chief Justice 
William Rehnquist. Nominated to the Court by 
Nixon and elevated to Chief Justice by 
Reagan, this intellectually gifted conservative, 
when clerk for Justice Robert H. Jackson be- 
tween 1952 and 1953, wrote a memorandum 
arguing in favor of upholding the "separate but 
equal" doctrine of Plessy v. Ferguson in prep- 
aration for the 1954 decision on Brown. As a 
conservative Phoenix lawyer, he appeared as 
a witness before the Phoenix City Council in 
opposition to a public accommodations ordi- 
nance and took part in a program of chal- 
lenging African American voters at the polls. 

From 1969 until 1971, he served as assist- 
ant attorney general for the Office of Legal 
Counsel. In that position, he supported execu- 
tive authority to order wiretapping and surveil- 
lance without a court order, no-knock entry by 
the police, preventive detention and abolishing 
the exclusionary rule, that is, a rule to dismiss 
evidence gathered in an illegal way. 

As a member of the Burger Court, 
Rehnquist played a crucial role in reviving the 
debate regarding the relationship between the 
federal government and the states. The con- 
sequences of Rehnquist's state-centered fed- 
eralism surfaced dramatically in the area of in- 
dividual rights. Since the 1960s, the Court had 
held that nearly every provision in the Bill of 
Rights applies to the states through the Due 
Process Clause of the Fourteenth Amend- 
ment. Rehnquist voiced his disagreement with 
such a method of determining the constitu- 
tional requirements of state action, particularly 
in the context of criminal proceedings, urging 
a retum to an earlier approach whereby the 
states were not required to comply with the 
Bill of Rights but only to treat individuals with 
"fundamental fairness." 

Likewise, Rehnquist narrowly construed the 
Fourteenth Amendment's mandate to the 
states not to deny any person the equal pro- 
tection of the laws. He contended that all that 
the framers of the Fourteenth Amendment 
hoped to achieve with the Equal Protection 
Clause was to prevent the states from treating 
black and white citizens differently. The most 
important value for Rehnquist is his state-cen- 
tered federalism, followed by private property 
and individual rights. In other words, his cur- 
rent views are consistent with the core of the 
states' rights legal philosophy a century-and-a- 
half ago, where the individual right to own 
property (slaves) was to be protected by a 
states' rights government! 

To capture a new political base, Repub- 
licans abandoned the essence of Lincoln and 
decided to go after Dixie, using social issues 
as cover for their narrow economic interests. 
Barry. Goldwater launched this modern con- 
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servative anti-Federal government movement 
with his 1964 presidential campaign. Ronald 
Reagan picked it up and sent the same signal 
by launching his southern campaign from 
Philadelphia, Mississippi in 1980, in the name 
of states' rights, where two Jews and a Black 
were murdered in the name of states' rights 
fighting for the right to vote. Now Republicans 
want to complete Mr. GiNGRICH'S 1994 "Revo- 
lution of Devolution" by defeating and elimi- 
nating the twin evil forces of "liberalism" and 
hk ess " in the 2000 election. 

e Republicans know that if the President 
is impeached in the House, he will not be con- 
victed in the Senate. They don't want him con- 
victed and out of office, with President AL 
GORE given two years to solidify his hold on 
the White House. They want an impeached, 
but not convicted, President twisting in the 
wind for two years leading up to the 2000 
election. This is a continuation of the Novem- 
ber 3, 1998, strategy of the Republican hard 
liners to motivate and build their conservative 
"social values" political base as a dimersion 
from economic justic issues. 

What the Republicans want out of this im- 
peachment crisis is a "family values" issue for 
the 2000 presidential campaign. They want to 
say that Clinton's sexual misconduct is the re- 
sult of the "decadent values" of the 1960's 
and liberalism generally. In other words, in 
some form, the Lewinsky matter will become a 
Republican "wedge issue" in the 2000 cam- 
paign. The fact that African Americans are so 
closely identified with both President Clinton 
and liberal "Big Government" programs fits 
perfectly with their consistent use of race to di- 
vide the electorate in presidential campaigns. 
They can send the subliminal race signal while 
publicly denying they are using race as an 
issue in the campaign. So far the Republicans 
have gotten away with it and they have not 
been impeached for lying about it. 

The Republican goal in 2000 is to use this 
strategy to retain control of the House and 
Senate and to gain contro! of the White 
House. They can then appoint their hardcore 
conservative right wing friends to the Supreme 
Court after 2001. We will be treated to Ken- 
neth Starr clones as nominees to the Supreme 
Court. Remember, Kenneth Starr's ambition 
before being sullied by the Lewinsky affair was 
to be appointed to the Supreme Court. 

Republicans in control of the executive, leg- 
islative and judicial branches of the Federal 
government could turn the clock back to a 
twenty-first century version of the old 
States' Rights days of the 1850s and the 1896 
"separate but equal" days of Plessy v. Fer- 
guson. 

By putting impeachment in the legislative 
rather than the judicial branch of government, 
the Constitution deliberately made it a political- 
legal affair. Republicans have done in 1998, 
what Democrats did in 1868. They have used 
the political-legal nature of the impeachment 
process to turn it into a political—political affair 
to further their anti-Big Government aims. 

Republicans are trying to impeach recon- 
struction. President Clinton risked all of that 
history of social and economic progress by 
lying about an issue of personal satisfaction. 
He has not committed treason as defined by 
the Constitution as an impeachable offense. 
His treason is against our cause of building a 
more perfect union. 
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After economic and socially conservative 
Presidents Nixon, Ford, Carter (an economic 
conservative, but more liberal socially), 
Reagan and Bush, a moderate-to-conservative 
southern Democrat, President Clinton, has 
helped to prepare an economic bridge which 
would allow us to again begin to work on 
some of the unfinished and unreconstructed 
tasks of the Civil War. Monica Lewinsky has 
now reduced the defense of that agenda to a 
defense of him. 

Today Republicans are trying to impeach 
Social Security, affirmative action, the right to 
choose, Medicare, Medicaid, Supreme Court 
justices who believe in equal protection under 
the law for all Americans, public education for 
all over vouchers for some, universal and 
comprehensive health coverage over medical 
savings accounts for the few, affordable hous- 
ing for all, versus mansions for a select few in 
an effort to win elections. 

Clinton launched a dialogue to talk about 
race, but the real race dialogue is what could 
potentially happen to economic reconstruction 
in 2001 if this reactionary Republican strategy 
works. Clinton has worked hard to separate 
the race dialogue from the economic dia- 
logue—joining with the Republicans in 1997, 
and ignoring his strongest liberal supporters 
today, by cutting a budget deal to balance the 
budget with the conservative Republicans. 
That deal assures that there will not be 
enough money to fix our historic problem. He 
has reduced his own defense to a personal 
defense instead of a defense of history. 

Something deeper in history than sex, lying 
and perjury is at issue here—just as some- 
thing deeper in history than the removal of a 
cabinet secretary was a stake in 1868. At 
stake in 1868 was the First Reconstruction. At 
stake in 1998 is the Second Reconstruction. 
The struggle taking place in Congress and na- 
tionally today is between those political forces 
who want to build a more perfect union for all 
Americans, leaving no American behind, and 
those who want to return an elitist economic 
program of more perfect "States' Rights" for 
the few. That is what underlies the impeach- 
ment crisis. 

Mr. McCOLLUM. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Georgia (Mr. LINDER). 

Mr. LINDER. Mr. Speaker, this is the 
twentieth session in which I have been 
casting votes in legislative chambers 
in this status. I submit a statement on 
behalf of all four articles of impeach- 
ment for my side. 

Mr. McCOLLUM. Mr. Speaker, I yield 
1 minute to the gentleman from Flor- 
ida (Mr. CANADY). 

Mr. CANADY of Florida. Mr. Speak- 
er, there is much in the statement of 
the gentleman from Illinois (Mr. JACK- 
SON) to which I could respond. I do 
want to focus on one particular point 
that he made which we have heard re- 
peated time and time again concerning 
the impeachment proceedings against 
President Nixon. 

It is claimed that the Committee on 
the Judiciary decided that tax fraud by 
President Nixon was not an impeach- 
able offense. The record simply does 
not bear that out. It is true that the 


December 18, 1998 


committee rejected an article of im- 
peachment based on tax fraud against 
President Nixon, but it is equally clear 
that the overwhelming majority of the 
members of the committee who ex- 
pressed an opinion on that subject said 
that they were voting against that ar- 
ticle because there was insufficient evi- 
dence to support tax fraud. 

Mr. Speaker, I would like to quote 
what the subsequent chairman of the 
Committee on the Judiciary, Mr. 
Brooks, a Democrat, said in that con- 
text. He said that no man in America 
can be above the law. It is our duty to 
establish now the evidence of specific 
statutory crimes and constitutional 
violations by the President of the 
United States will subject all Presi- 
dents now and in the future to im- 
peachment. No President is exempt 
under our U.S. Constitution and the 
laws of the United States from ac- 
countability for personal misdeeds any 
more than he is for official misdeeds. 

I think that we on this committee in 
our effort to fairly evaluate the Presi- 
dent’s activities will show the Amer- 
ican people that all men are treated 
equally under the law. 

Now that was a view that was adopt- 
ed by the gentleman from Michigan 
(Mr. CONYERS) also, who supported the 
tax fraud article, the gentleman from 
New York (Mr. RANGEL) and various 
other Members on the Democrat side. 

Mr. McCOLLUM. Mr. Speaker, I yield 
2 minutes to the gentleman from Cali- 
fornia (Mr. HORN). 

Mr. HORN. Mr. Speaker, censure did 
not change Andrew Jackson. We have 
heard a lot about censure during the 
Jackson administration. When the Su- 
preme Court ruled in favor of the Cher- 
okee Indians, Jackson was heard to say 
about the sitting Chief Justice, Well, 
John Marshall has made his decision, 
let us see if he can enforce it." Obvi- 
ously the Court could not enforce the 
order. The Court does not have the 
Army. The Court does not have the 
Federal marshals. So much for censure. 

Censure would have about as much 
effect on the behavior of Presidents as 
a parent yelling and shouting at a 
teenager. As we know, shouting does 
not usually change teenage behavior. 
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The other point that I would make is 
we have heard an awful lot of talk 
about the repeal of the 1996 election. 
We have heard a lot of talk in the 
Shays town meeting about a coup oc- 
curring in America. This is utter non- 
sense. After all, the President of the 
United States picked his Vice Presi- 
dent in 1992 and 1996, and he picked him 
for issue compatibility, and certainly 
Vice President GORE would have that, 
should the Senate vacate the office of 
President. I would suggest that the 
“repeal the 1996 election" argument 
falls. 

The President must subject himself 
to the rule of law that effects all of our 
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citizens. This should be a warning to 
all presidents, that when you break the 
rule of law, you violate Federal laws— 
be it perjury, suborning witnesses, 
whatever it is—that you might endan- 
ger yourself with impeachment. 

Let us do the right thing. Let us vote 
for the articles of impeachment. 

Mr. Speaker, I include the following 
for the RECORD: my weekly column en- 
titled Two Challenges for Our Coun- 
try." 

Two CHALLENGES FOR OUR COUNTRY 


This week, our nation has been confronted 
with two crucial challenges—Saddam Hus- 
sein again has blocked weapons inspections 
in Iraq and the House of Representatives is 
preparing to decide whether President Clin- 
ton should be impeached. The collision of 
these events should reaffirm for us that we 
can unite in dealing with foreign threats 
even as complicated domestic matters are 
under consideration. 

First, I strongly support our armed forces 
in current operations to reduce Saddam Hus- 
sein's ability to produce weapons of mass de- 
struction, Although I believe we should have 
acted earlier, when Saddam repeatedly 
thwarted United Nations efforts, it is clear 
that we must deter Iraqi efforts to obtain 
nuclear, chemical and biological weapons. 

On the domestic challenges before us, the 
American people, and their Representatives 
in Congress, are confronted with one funda- 
mental issue: Are all Americans, including 
the President of the United States, equal be- 
fore the law? My answer to that question is 
Yes, and so I will be voting for the articles 
of impeachment of President Clinton. 

I have reached this decision after many 
weeks of reviewing all the evidence. I have 
also waited for the President to rebut the 
facts or take responsibility for his actions. 
However, the President has steadfastly re- 
fused to address these charges. 

The impeachment of a President by the 
House does not remove him from office. The 
House judges whether or not there is clear 
and convincing evidence” for the Senate to 
conduct a trial presided over by the Chief 
Justice of the United States. That was the 
standard used by Watergate-era Judiciary 
Committee Chairman Rodino in 1974 and by 
Chairman Hyde in 1998. 

I have paid close attention to the tele- 
phone calls, mail, faxes, and e-mail. I have 
received thousands of communications 
most of which come from organized groups 
outside our district. Within our district, the 
often passionate communications have been 
closely divided between those who favor and 
those who oppose impeachment. 

Most Americans know there is powerful 
evidence that President Clinton deliberately 
testified falsely under oath in both a federal 
sexual harassment case and a federal crimi- 
nal grand jury proceeding. They know there 
1s substantial evidence that the President at- 
tempted to tamper with witnesses and ob- 
struct justice. 

What should be done in response to Presi- 
dent Clinton's actions is, and should be, a 
matter of conscience. Despite news reports 
to the contrary, on this issue there has been 
no arm-twisting by either the White House 
or the Republican leadership. I respect the 
views of my colleagues who will vote dif- 
ferently, and those of my constititunts who 
will disagree with my position. 

It would have been easy to vote against 
impeachment. According to the polls, a ma- 
jority of the public is against it. Addition- 
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ally, I have voted against a majority in my 
party a number of times—on such issues as 
protecting a women's right to choose, sen- 
sible gun control, the patients’ bill of rights, 
campaign finance reform, and equal rights 
for gays and lesbians. 

In this case, there is simply overwhelming 
evidence that the President has committed 
serious crimes such as perjury. I realize that 
the President is popular. But being popular 
does not excuse his breaking of the law. Any 
other person—a teacher, soldier, a 
businessperson, a newspaper editor—would 
long ago has lost his or her job for such ac- 
tions. 

The President refuses to take responsi- 
bility for his actions. That refusal has 
brought him, and all of us, to his point. 
There any many myths regarding the Presi- 
dent’s defense. Here are just a few of the 
main ones: 

(1) "These are Not High Crimes and Mis- 
demeanors'' This is not Watergate. But, no 
committing watergate-style crimes should 
hardly be the minimum standard we ask of 
out Presidents. There have been only two 
other Presidents who have faced the serious 
prospect of impeachment, but other officials, 
primarily judges, have been impeached for 
actions, such as perjury, that had nothing to 
do with their officials duties. 

(2) “Censure is the Proper Punishment" It 
has been said that instead of impeachment, 
the House should censure the President. 
First, the Contitituion does not provide for 
censure, and even many scholars who sup- 
port President Clinton say that it would be 
unconstitutional for the House to do it. The 
House does not determine the ultimate pun- 
ishment of those impeached. That is the Sen- 
ate’s role. Second, censure at this point real- 
ly comes down to passing a meaningless res- 
olution condemning the President either for 
unspecified bad behavior or for crimes that 
he refuses to admit. Censure would be like 
shouting at a teenager and thinking that 
loudness will change his behavior. However, 
if the Senate should decide on other meas- 
ures short of removal, then censure might be 
proper. The role of the House is to ascertain 
whether there is enough evidence to have the 
Senate conduct a trial. 

(3) “It’s a Coup Overturning the 1996 Elec- 
tion" If the President should actually be re- 
moved from office by the Senate, then he 
would be succeeded by Democratic Vice 
President Al Gore, not losing Republican 
candidate Bob Dole. President Clinton 
picked Gore as his running mate in 1992 and 
1996. He picked Gore because he felt that 
they would agree on public policy. To say 
that this overturns“ the 1996 election is no 
more accurate than saying that the forced 
resignation of Richard Nixon overturned the 
1972 election. When President Nixon re- 
signed, his own hand-picked Vice President, 
Gerald Ford, succeeded to the office. 

(4) “It’s Just Sex’’ What we should not for- 
get is that President Clinton is accused, not 
of having an affair, but of lying in a sexual 
harassment case in an effort to defraud an 
American citizen of her rightful day in 
court. Plaintiffs in sexual harassment cases 
are permitted by law to inquire into the be- 
havior of defendants in order to establish a 
pattern and practice of behavior (such as giv- 
ing benefits for sex). If President Clinton is 
permitted to lie, will every other defendant 
in a sexual harassment lawsuit be permitted 
to lie? 

If we fail to hold the President account- 
able, we inevitably confront these questions: 
(1) Do we believe that the President is above 
the law? (2) Do we believe that such actions 


277868 


are acceptable and deserving of no more than 
a meaningless and nonbinding censure reso- 
lution? (3) Do we believe that the President 
should be held to a lower standard than any- 
one else in our society? 

Our nation will survive this crisis, regard- 
less of the ultimate fate of President Clin- 
ton. I am far more worried about our future 
if, as a society, we give the wrong answers to 
the above questions. By his actions, the 
President has answered Yes to all of these 
questions. By my vote, I will be answering 
each of them No. 

Mr. CONYERS. Mr. Speaker, I am 
pleased to yield 3 minutes to the gen- 
tleman from Wisconsin (Mr. OBEY), à 
ranking Member of the House. 

Mr. OBEY. Mr. Speaker, I honestly 
believe this is the worst day for this in- 
stitution in this century, and history 
will see it as such. The tool of impeach- 
ment was inserted in the Constitution 
to protect the country from irreparable 
harm, not to punish the President. 
Under our system, the proper institu- 
tion to punish the President if he vio- 
lated the law is the court system, a 
legal institution, not the Congress, a 
political institution. 

The House Republican leadership has 
said that this is a vote of conscience. It 
is denying the right to cast that vote 
of conscience to those of us who believe 
that the proper course is to censure, 
not impeach. That decision dooms this 
House to go down in history as trag- 
ically lacking in both perspective and 
fairness. 

To those who say censure has no bite, 
my response is this: I come from the 
State of Joe McCarthy. Tell him cen- 
sure has no bite. It destroyed him. 

Whether the President has com- 
mitted perjury or not is a legal, tech- 
nical question that can be decided by a 
jury and a judge and our court system 
at the proper time. 

There is no question that the Presi- 
dent has misled the country and the 
Congress. That is unacceptable. But, in 
my view, it does not rise to the level of 
an impeachable offense, because the 
lies essentially grew out of sex, not 
public acts. If the House ignores that 
distinction, it fails in its obligation to 
put the President’s acts in perspective. 

Mr. Speaker, the gentleman from Il- 
linois (Mr. HYDE) said earlier in this 
debate that there cannot be one law for 
the ruler and one law for the ruled. I 
agree. But I would say, respectfully, 
that this House should not have one 
standard of judgment for truth telling 
for the leader of the Executive Branch, 
and another for the leader of this insti- 
tution, who was found not to have told 
the truth to this House. In that case 
there was no removal from office; there 
was not even censure. There was sim- 
ply a reprimand and then reelection by 
the Republican House majority to the 
Speakership. 

Mr. Speaker, for the House Repub- 
lican leadership to, in effect, predeter- 
mine the outcome of this vote by refus- 
ing to allow a conscience vote on cen- 
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sure in this instance is a massive fail- 
ure of fairness. If the House leadership 
can only win this vote by denying any 
alternative, it will have failed the 
country as much as Bill Clinton has. 

Mr. Speaker, because of time limits imposed 
on debate today | would like to extend my re- 
marks at this point updating the thought on the 
issue that | expressed earlier in the year, to 
place my conclusion in full context. 

Mr. Speaker, three months ago, as | tried to 
wade through my copy of the Starr Report, 
and as | came again and again to gratuitously 
graphic and voyeuristic descriptions of “sexual 
encounters” contained in that report, | reached 
the point where | could read no more. | had 
voted to release that report earlier that day, 
but | really began to wonder whether | would 
have done so if | had known it was so graphic. 
| say that because while reading the report | 
was continually asking myself what we had 
done to our own children, to the President's 
privacy and dignity (and that of Monica 
Lewinsky) and even to the dignity of the nation 
itself by the placement of that report on the 
Internet. 

Putting down the report, | turned on the t.v. 
set to see, as an unreconstructed Cub fan, if 
| could find out if Sammy Sosa had hit another 
home run or not. The tube came on and within 
seconds | heard a CNBC reporter describing 
the Starr report, using language | never ex- 
pected to hear on the nation's national news 
programs or what passes for them these days. 

At that moment | reached the same conclu- 
sions that millions of Americans have probably 
reached. | have had it—not just with this story, 
but with something far more disturbing. 

What | felt was a conclusion that has been 
building within me for months, even years. | 
was overwhelmed with the feeling that this re- 
port is a phenomenally gross verification that 
our society and our country is faced with noth- 
ing less than the accelerating failure of institu- 
tions that are central to our functioning as a 
decent society and as a democracy that works 
the way our Founding Fathers wanted it to 
work. 

Please do not misunderstand. This is a 
great country. In many ways it is a good coun- 
try. There is much that is good in our society, 
and we have had much good economic news 
in recent years. 

Nonetheless, | believe that the most crucial 
institutions and institutional arrangements in 
this country and in this society are failing in 
their responsibilities. That failure is affecting 
our economy, our culture, our political system, 
our long-term environmental security, and 
even our own spirituality. 

The evidence of the failure of our most im- 
portant institutions is all around us—in this 
and in other events. At the moment that our 
nation is transfixed on the most pornographic 
document ever produced by government, glob- 
al challenges face us everywhere. 

The world's economy is in turmoil. We have 
almost no tool but persuasion to move the 
Japanese government off a course of eco- 
nomic and fiscal impotence and incompetence 
that threatens the economic health of all of 
Asia and indirectly threatens our own as well. 

International financial institutions such as 
the International Monetary Fund are being 
overwhelmed by changes in the world econ- 
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omy, changes in currency relationships, 
changes in capital flows that each day weaken 
the ability of the major institution the world has 
io stabilize economic relationships between 
nations. 

The nation with the largest arsenal of nu- 

clear weapons that could possibly one day be 
arrayed against us (Russia) is experiencing 
political and economic chaos. Much of Europe 
is focused on that chaos, but here in America 
we give it only intermittent attention and anal- 
ysis. 
The most irrational, paranoid and dangerous 
government in the world (North Korea) is fac- 
ing military, political, and economic instability 
that could easily threaten the lives of 50,000 
American servicemen and women stationed in 
South Korea and hundreds of thousands of 
others. 

Our ability to prevent the spread of nuclear 
weapons has been brought to the edge of fail- 
ure by events on the Indian subcontinent and 
in Korea. And yet, the discourse in this coun- 
try about how to deal with that issue is shallow 
and in some cases downright dangerous. 

The best change in a generation for peace 
in the Middle East is slowly but surely sliding 
away. 

This decade has produced the hottest 
known global temperatures in 200 years with 
huge potential consequences for worldwide 
agriculture, fisheries, economic dislocation, 
public health, and environmental stability. Yet 
commercial disputes about profit levels are 
threatening our ability to take even marginal 
action to minimize potential catastrophe. 

On the home front, the Supreme Court, the 
institution that we, in the end, rely upon more 
than any other to preserve the balance of 
forces that protect our democratic processes 
and our liberty, has handed down two very dif- 
ferent sets of decisions that have crippled the 
ability of our political system to function as a 
democracy should. 

(1) The spectacularly myopic decision in the 
Paula Jones case that the government would 
not be distracted if that case went forward 
now rather than two years from now when the 
President was out of office and his private ac- 
tivities could be handled as a private civil mat- 
ter rather than as a national governmental 
soap opera. 

(2) The mind-bogglingly naive decisions that 
the constitutional rights of Americans to have 
a political system that functions for them 
would be protected by a series of naively liber- 
tarian decisions that equate money with 
speech, establish absurd legalisms about 
campaign financing that have no relationship 
to reality, that have turned politics into a 
money chase and political campaigns into the 
competition of dollars rather than ideas. 

And other domestic institutions are also fail- 
ing in their fundamental responsibilities. 

Large sections of corporate America are 
making economic decisions, devoid of any val- 
ues except the maximization of financial ben- 
efit to the management and investment elite of 
this country—in almost total disregard of the 
impact of those decisions on loyal workers, 
their families, and their broader communities 
which have nurtured them. 

These decisions, and policy decisions by 
government, have together produced the 
greatest disparity between the economic well- 
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being of the wealthiest 5 percent of our people 
and everyone else in the modem history of the 
country. If we as a people are concerned with 
moral outcomes, should we not be just as 
concerned about how the nation deals with 
poor people and sick people as we are about 
how we deal with each other on matters of 
sexual intimacy? 

The political elite has largely debased what 
passes for political dialogue on many crucial 
issues. 

It has allowed its reliance upon the commu- 
nity of pollsters and consultants to produce 
lowest common denominator discourse in 
which winning and holding power drive out 
any consideration of the need to educate and 
enlighten the public on almost every front. We 
should ask ourselves: Are there no lengths to 
which we will not go to seize or hold power? 
Is there no amount of pain we will not inflict 
on each other for political gain? 

More and more, individuals are entering 
Congress and other political institutions who 
see issues not as problems to be confronted, 
but concems to be manipulated and toyed 
with around the margins in order to seize and 
hold power. So many debates are split along 
party lines and driven by ideological enforcers 
(the modern day American counterparts of Mi- 
chael Suslov, the old guardian of the purity of 
Soviet Orthodoxy) that when bipartisanship 
does occur, we are almost startled by its ap- 
pearance. 

And the focus and limits of much of that de- 
bate are set by political elites in both parties 
who rub shoulders with the financial and eco- 
nomic elites of the nation far more often than 
they do with every day working people. 

The press itself, with all too few lonely and 
valiant exceptions, has fallen into the same 
bad habits it legitimately criticizes in the politi- 
cians it covers. The press too (especially the 
electronic media) drawn by the realities of the 
marketplace, has often become little more 
than the public affairs entertainment division of 
profit making corporations who will do almost 
anything to preserve market share instead of 
responding to the public's need to understand 
the substance of issues before the country. 
The press, driven by market surveys and 
polls, produces story after story that portray 
politicians as gladiators and celebrities rather 
than problem solvers—responding to and 
strengthening some of the most unhealthy 
public biases on the landscape. 

For every question | get from a reporter 
about the substance of an issue, | get five 
from other reporters about the politics of that 
same issue—reflecting both a laziness and a 
shallowness that the country cannot afford. 
And worst of all, some reporters cannot resist 
using any device to win a point, no matter how 
much damage they do to the country and in- 
nocent individuals in the process. One need 
look no further than the incident last Sunday 
in which a report from a Sunday talk show, 
during his interview with the President's law- 
yer, David Kendall, snidely asked Mr. Kendall 
what Mr. Kendall's wife's definition of sex was. 
That reporter owes his own profession, his 
viewers, and Mrs. Kendall a public apology for 
his inability to resist his "Dennis the Menace" 
impulses which have increasingly made that 
reporter a caricature of himself. Is there no 
length to which some segments of the press 
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will go to humiliate other human beings in the 
name of "news values"? 

Even religious institutions have allowed 
themselves to fail the Nation in too many in- 
stances and have allowed politicians to manip- 
ulate religious concerns, more to find political 
advantage than to find spiritual answers. 

Debates and discussions about the nature 
of humankind, our origins, our purpose, and 
our relationship with our creator are essentially 
conversations about the unknowable—at least 
in this life. 

And yet the certitude with which some polit- 
ical and religious figures attack those who 
have legitimate differences of belief are dis- 
heartening and appalling and border on the 
sacrilegious. Too many political and religious 
leaders alike have allowed religion—or the su- 
perficial reference to religion—to be used for 
nonreligious purposes. They wrap political 
commercial and ideological preferences in reli- 
gious ribbons and desecrate both religion and 
politics in the process. 

The Ten Commandments represent a guide 
for living and for the treatment of others. God 
did not give them to us to provide a roadmap 
for human beings and politicians to destroy 
each other. They are not a political program or 
an economic platform. As Mario Cuomo once 
said, "God is not a celestial party chairman." 
To the best of my knowledge, God has not yet 
taken a position on capital gains or other tax 
plans, but you would never know that by lis- 
tening to some of the self-promoting political 
manipulators who pass themselves off as the 
"Clergy of the Tube." 

Politicians have no special qualifications to 
judge the private lives of other people. In the 
end, only God can do that. The Nuns at St. 
James taught me a long time ago that we 
have enough to do worrying about the stew- 
ardship of our own souls to pass judgment on 
the private lives of others. 

Neither do religious leaders have any spe- 
cial competence to judge the specific mecha- 
nisms by which elected officials in a democ- 
racy accomplish decent public ends. Those of 
us in public life owe due consideration to their 
opinions, but we have, after all, taken an oath 
to uphold the Constitution in accordance with 
the dictates of our own—not someone else's— 
conscience and that is our own sacred public 
duty under the Constitution. 

We—teligious and political leaders alike— 
have allowed debates about religious truths 
and values to be used all too often as weap- 
ons to inflict pain and gain political advantage 
rather than as tools to find moral answers that 
take decent account of the moral values of 
others as well as ourselves. 

We have all too often allowed the substi- 
tution of moralizing for morality and have al- 
lowed the search for God to become a journey 
that develops hatred and contempt rather than 
love for our fellow searchers. Example: On 
abortion, perhaps the most agonizing, trou- 
bling, and divisive of all moral debates in the 
public realm, both sides have allowed their 
own certitude about the will of God or their 
dedication to unbending individualism, their 
desire for tactical advantage, to get in the way 
of their responsibility to recognize good inten- 
tions and honest nuances of conscience. And 
so that debate has become more and more a 
political manipulation of the legislative process 
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rather than a search for areas of agreement 
that would reduce the world’s acceptance of 
abortion at the same time that it recognizes 
the dignity of individual conscience. 

All of these institutional failures are rooted in 
two shortcomings. 

One, simply a lack of knowledge or under- 
standing about how the world and institutional 
relationships are changing. The other is the tri- 
umph of a “me-first” rampant, materialistic in- 
dividualism that prevents the leaders of almost 
all of our social, political, commercial, informa- 
tional, and religious institutions from really fo- 
cusing on the answer to one simple question: 
“In addressing whatever decisions confront us, 
how can |, or we, take into fair account the 
needs, concerns, and interests of those who 
are not ‘just like us’ in social or economic 
standing, cultural outlook, or political or reli- 
gious beliefs?" We desperately need to ad- 
dress our key institutional shortcomings be- 
cause institutions are the major tools available 
to any culture, to any nation, to any society to 
shape its future. Yet we continue to be trans- 
fixed on the Starr-Clinton-Lewinsky soap 
opera. 

The nation has been moved to this focus 
because of two people: 

(1) Mr. Starr: On a number of accounts Mr. 
Star's report grossly represents the over- 
reaching zealotry of a personally upright, but 
ideologically and politically partisan, individual 
who, before he was appointed special pros- 
ecutor, was already contemplating filing a 
court brief on behalf of Paula Jones and who 
had indicated that he was planning to join 
Pepperdine Law School, and institution fi- 
nanced in large part by a person who has 
contributed millions of dollars to try to bring 
down the President. Mr. Starr from all reports 
is a fine, upstanding human being, but a per- 
son of his partisan and ideological mind set 
should never have been appointed to a posi- 
tion that called for, above all, unquestioned 
fairness balance and judgement. 

(2) President Clinton: Up to this point, he 
has been the most personally talented politi- 
cian of his generation. He appears to be a 
person of good heart and courage who wants 
to do good things for the country. But his ca- 
reer has been both promoted and crippled by 
a tendency to manipulate language in ways 
that are technically in conformance with the 
truth, but often are designed to obscure rather 
than clarify! 

For example: As frustrating as | feel the 
President's lack of candor to be in this epi- 
sode, lm even more unhappy about the lack 
of candor demonstrated by both the President 
and congressional leaders in jointly obscuring 
the real effect of the budget agreement they 
both sold to the nation last year on our ability 
to meet our domestic responsibilities in 
strengthening education, health, environment, 
housing, and social services. Why does that 
frustrate me more? Because the lack of can- 
dor in the first instance was meant to hide pri- 
vate, personal conduct, but the second was a 
public event which had direct substantive con- 
sequences for American citizens and their 
families. 

After finishing reading Mr. Star's submis- 
sion of opinion and the response of the Presi- 
dent's lawyers some things are clear to me 
and some things are not. | cannot really reach 
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a final judgement on this depressing matter 
until | have had an opportunity to evaluate the 
thousands of pages of backup material which 
are still to be released. But my first impres- 
sions of what | read are these. 

First, after four years and the expenditure of 
over $40 million since Mr. Starr was first ap- 
pointed to review the facts surrounding the 
Whitewater land deal in Arkansas in the 
1970s, we still have no finding of illegal con- 
duct by the President in Whitewater, no finding 
of illegal conduct by the President in the in- 
vestigation of the White House travel office 
which Mr. Starr subsequently undertook, no 
finding of illegality by the President on the 
matter relating to the FBI file case. All we 
have is a document which is largely focused 
on what actions the President took to hide 
sexual conduct that had not even occurred 
when Mr. Starr was first appointed Inde- 
pendent Prosecutor. 

There's no doubt that some conduct cited in 
the allegations is indeed troubling. Many other 
allegations clearly overreach. 

Mr. Starrs allegation that the President 
acted illegally by misleading his own staff 
about his sexual activity is a real stretch as is 
his allegation that the President acted illegally 
by pursuing legitimate questions of Executive 
Privilege. Mr. Starr's active advocacy of im- 
peachment, going so far as to draw up poten- 
tial articles of impeachment, is, as the Wash- 
ington Post has said, an "arrogant" act that 
claims for Mr. Starr a responsibility that is 
solely the prerogative of Congress. Mr. Starr's 
job is to lay out the facts in "Joe Friday 
style"—as Mr. Starr himself has on occasion 
pointed out. It is not to reach a conclusion 
about what actions Congress should take. 
That is our job. 

But, Mr. Starrs overreaching does not ob- 
scure the fact that the President appears at 
this moment to have provided information to 
the public in the Paula Jones suit and possibly 
to the grand jury that obscured the truth, even 
if it did not technically violate it. If that proves 
to be the case, the question we will then have 
to answer is: “What is the proper action for 
Congress to take?” 

The actions taken by President Clinton, re- 
grettable though they may be, are far different 
from the actions President Nixon took in Wa- 
tergate. The actions in Watergate involved 
burglarizing and wiretapping political oppo- 
nents, attempting to use the IRS to intimidate 
political opponents, financial payoffs to de- 
fendants in criminal cases, and other uses of 
the levers of governmental power to subvert 
the very democratic process that underlies the 
essence of America. 

In contract, this case is largely about actions 
taken by the President to obscure personal 
conduct. They are not in the same league as 
Mr. Nixon's. 

That does not necessarily mean that some 
action by Congress may not be warranted. If 
it is, based on what we know now, the case 
of Speaker Gingrich may be instructive. 

In the case of the Speaker, the House de- 
termined that the proper action for the House 
to take was to reprimand the Speaker for hav- 
ing misled the House in the ethnics investiga- 
tion of his political activities. Because the es- 
sence of the charges against the President 
seem to be similar—that his actions also ap- 
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pear to have been designed to obscure the 
truth—a congressional reprimand or sanction 
of some sort, rather than removal from office, 
may prove to be the most appropriate action. 
It would be especially so if it allowed Con- 
gress to end this matter in a much shorter pe- 
riod of time so that the Congress and the 
Presidency can refocus our attention and our 
activities from the past private misdeeds of 
this President to the future public needs of the 
nation and the people we are supposed to 
represent. 

| do not know how this sad chapter will end, 
but | do know that this episode and the way 
it has been handled by the leadership circles 
of our major institutions demonstrates a des- 
perate need to examine how we can renew 
those crucial institutions. 

In two years the millennium will draw to a 
close. This nation's institutions are simply not 
ready to lead this country into a new one. 

| would never in three lifetimes call for a 
new Constitutional convention because this 
generation of political leadership is highly un- 
likely to improve on the work of the Founding 
Fathers; it is much more likely to muck it up. 

But | do believe we need to have Millennium 
Conventions convened for the purpose of ex- 
amining ways to reshape, redirect, and 
refocus almost all of our institutions—eco- 
nomic, corporate, political, communication, re- 
ligious, and even our international institutions 
such as the IMF, the U.N., and NATO. 

In the political area, we need special atten- 
tion paid to the presidential nominating proc- 
ess to try to find ways to reduce the impor- 
tance of candidates’ media skills and increase 
the role of peer review by people who know 
them best, if both parties are to produce can- 
didates with the qualities necessary to lead 
the nation. 

| do not know how we can change the 
human heart, but we need to find ways to re- 
shape the major institutions of this society so 
that there are more incentives to produce a 
new focus on selflessness. That is the major 
task that we each face as individuals on life's 
journey, and we need more help—and less 
hindrance—from the institutions that dominate 
our lives along the way. 

Mr. McCOLLUM. Mr. Speaker, I yield 
one minute to the gentleman from 
Georgia (Mr. BARR). 

Mr. BARR of Georgia. Mr. Speaker, 
while I sincerely doubt that those who 
continue to bow down before the holy 
grail of censure will let the historical 
record of precedent interfere with their 
support for this notion of censure, I 
would direct those Members who still 
trust historical precedent, I would di- 
rect their attention to a communica- 
tion from President Andrew Jackson, 
the last President who was censured, as 
he at great length and eloquently set 
forth in a communication to this body, 
printed in the official records of this 
body, ‘‘Censure, although it may have 
a place in certain procedures in the 
Congress, it has no place if it is used as 
a substitute for impeachment.” 

The precedent that applied back in 
the 1830's, in 1834 when that took place, 
which was the basis for its later 
expungement in the very next Con- 
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gress, are just as relevant today. Cen- 
sure is unconstitutional if in fact it is 
used or attempted to be used as a sub- 
stitute for impeachment. 

Mr. McCOLLUM. Mr. Speaker, I yield 
three minutes to the gentleman from 
Pennsylvania (Mr. GOODLING). 

Mr. GOODLING. Mr. Speaker, I 
thank the gentleman for yielding me 
time. 

Mr. Speaker, I am saddened that I am 
witnessing something very similar to- 
day that I witnessed 25 years ago when 
I first ran for this office, a Vice Presi- 
dent forced out of office and a Presi- 
dent forced out of office. But then I am 
also reminded of the beauty of our sys- 
tem. Nothing happened seriously. The 
system operated beautifully. Life went 
on. No crisis. But, again, we are back 
to something very similar to what hap- 
pened then. 

I began the day by reading an article 
in a New York newspaper, and I quote: 
“Two more cops were arrested yester- 
day on Federal charges of lying when 
questioned by the FBI.” They were not 
before a grand jury. They were two 
highly decorated officers. 

'Then I turned to the sports page from 
one of the Washington newspapers, and 
I read the following: “A former North- 
western football player pleaded not 
guilty and denied lying to Federal 
grand juries.” The article also said two 
other players have been charged with 
lying. 

There are more than 100 people in 
prison today, in Federal prisons, for 
perjury. Some of those were prosecuted 
by this administration, and some of 
those dealt with sex. Our constitu- 
tional system of government cannot 
survive if we allow our judicial system 
to be undermined, and, again, giving 
you the three illustrations that I just 
gave, what are they to think? How are 
they to be treated differently than any- 
one else, even if it is the President of 
the United States? 

This vote will be the most monu- 
mental I will cast in all 24 years of 
Congressional service. Our republic has 
weathered two centuries, a civil war, 
but it cannot weather corruption of its 
basic tenet, the oath of office. The oath 
of office is that invisible bond which 
links the people to their elected rep- 
resentatives, and, upon its strength, 
the virtue of this republic stands. 

Similarly, the virtue of our legal sys- 
tem rests upon a simple oath, to tell 
the truth, the whole truth and nothing 
but the truth, so help you God. 

I believe the President violated this 
oath, and, by violating the oath, Mr. 
Speaker, I think he has violated the 
oath of office, and we must proceed 
with these articles of impeachment. 
The Constitution clearly states the 
course for this body to follow, it clear- 
ly tells us what that course is, and it 
would be an abdication of our duty not 
to follow that course. 

Our republic and its institutions 
must be defended, and this House must 
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send the message that no man, not 
even the President, is above the law. 
Therefore, it is my duty to defend the 
rule of law and support the articles of 
impeachment. 

Mr. CONYERS. Mr. Speaker, if I 
might, the requests on our side are so 
numerous, we still have over 40, I want 
to read the names of my colleagues, 
and, with apologies to some of the 
Members who have been waiting all 
morning, I would like to indicate that 
the next Members that will be recog- 
nized on this side of the aisle are Ms. 
SLAUGHTER, Mr. KILDEE, Mr. FILNER, 
Mr. MCGOVERN, Mr. KLINK, Ms. KIL- 
PATRICK, Mr. HASTINGS, Mrs. LOWEY, 
Mr. WYNN, Mr. KUCINICH and Ms. 
PELOSI. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Illinois (Mr. YATES). 

Mr. YATES. Mr. Speaker, | was elected to 
the House of Representatives for the first time 
in 1948 and 23 times thereafter. For that rea- 
son, | am frequently asked by the press these 
days whether this Congress differs from the 
early ones to which | was elected. 

| answer yes—there is a difference. There is 
a difference in the ambience, in the relation- 
ship between Members of the two parties. | 
have the impression that in the earlier Con- 
gresses Members were friendlier than now 
and | regret that. And they were friendlier to- 
wards the Presidency. 

Nobody thought of impeaching a President. 
In the 81st Congress, the Republicans did not 
like Harry Truman—they criticized him. They 
voted against his Fair Deal programs, they 
abused him for firing General MacArthur, they 
called him a tool of the Prendergast machine 
in Kansas City—but there never was one 
mention of impeachment. 

But that was prior to the special prosecutor 
law. That changed things and now we have a 
special prosecutor, Mr. Starr, who investigated 
and found nothing to blame on Mr. Clinton on 
Whitewater, Travelgate, Filegate, his original 
charges. Then he stumbled on Monica 
Lewinsky. That gave him his chance. 

Starr is determined to drive Mr. Clinton out 
of the Presidency—and in this bill, the Repub- 
licans are taking his recommendations to im- 
peach him—as the Chicago Tribune said—for 
"low crimes and misdemeanors." There are no 
high crimes and misdemeanors that either Mr. 
Starr or the Republicans can cite. It is unfortu- 
nate that the Congress should even consider 
the bill. 

Yesterday, the Chicago Tribune, not a lib- 
eral newspaper, but rather the paradigm of 
Republican conservatism over the many years 
it has been in existence, published an editorial 
entitled, "There Is No Case for Impeachment." 
Its arguments were sound and well-reasoned. 
Its excellent editorial concludes: 

But impeachment is a very different mat- 
ter. It 1s a constitutional sword meant to be 
unsheathed only in the gravest, most un- 
usual circumstances and to be wielded only 
to preserve the security and integrity of the 
republic. 

Use it in this instance, against Clinton and 
for these offenses, and it will instantly be- 
come one more tool, one more bludgeon, in 
the partisan wars that are turning our poli- 
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tics into a wasteland and turning our people 
off. Like the independent counsel law that 
has become Richard Nixon's revenge, the 
promiscuous political use of impeachment 
will be Bill Clinton's. 

There are no “high crimes and mis- 
demeanors" in this case. There is no basis 
for impeachment. Let the House vote down 
these proposed articles, and vote up a stern, 
historically indelible resolution of censure. 


Mr. Speaker, | regret very much that my last 
vote as a Member of this House should be on 
a bill like the bill under consideration. It should 
never have been approved in committee. It 
must be voted down by the House. | shall vote 
against the bill—there is no case for impeach- 
ment. 

Mr. Speaker, | include the editorial from the 
Chicago Tribune of December 17, 1998, with 
my remarks. 

[From the Chícago Tribune, Dec. 17, 1998] 

THERE IS NO CASE FOR IMPEACHMENT 

From the beginning, our editorial concern 
in the Clinton-Lewinsky episode has been to 
see a sense of proportion maintained. 
"What's it worth to get Clinton?" we asked 
repeatedly, as Independent Counsel Kenneth 
Starr hauled in Monica Lewinsky's mother 
to put the squeeze on her daughter, as he 
subpoenaed Secret Service agents, as he 
challenged the posthumous validity of the 
lawyer-client privilege. 

The issue, in our view, was never simply 
what it was legal to do in pursuit of Clinton, 
but what it was wise to do. And too much 
that has been done, we regret to say, has 
been terribly unwise. But nothing that has 
been done to this point is as unwise as what 
the House of Representatives will do if it 
votes to impeach the president. 

That we stand this morning on the verge of 
a presidential impeachment—for only the 
second tíme in our nations history—is evi- 
dence of how utterly the sense of proportion 
has been lost. 

The first time a president was impeached— 
Andrew Johnson in 1968—it arose out of ac- 
tions he took in the wake of the Civil War, 
actions having to do with the terms of Re- 
construction and the political status of 
newly freed blacks and rebellious whites in 
the restored union. Even 1f the case ulti- 
mately was meritless, it at least was about à 
matter of real moment. 

In the current instance, the impeachment 
turns on whether Bill Clinton, in a lawsuit of 
dubious merit but indubitably mischievous 
intent, lied about a tawdry, illicit—but con- 
sensual—sexual affair with another adult. 

The issues in the two instances are not 
even close to being of the same gravity, and 
any member of the House who dares suggest 
they are deserves the contempt of his con- 
stituents today and of history in the future. 

There still is time for the House to escape 
that judgment and for the nation to escape 
the descent into political hell that an im- 
peachment vote in this instance would rep- 
resent. But it will demand a measure of cour- 
age and statesmanship that so far has been 
conspicuously missing. 

It has been missing most prominently in 
the House Republican leadership, which has 
refused adamantly to allow a vote on cen- 
sure—the penalty most Americans say is ap- 
propriate for Clinton's offense, the alter- 
native many GOP House members would like 
to have, the course recommended by such 
party elders as Gerald Ford—and insisted in- 
stead that the only allowable vote must be 
on impeachment. 

In this regard, Robert Livingston, the 
speaker-elect of the House, already has 
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failed his first great test of leadership—pos- 
sibly the greatest test he ever will face. We 
must accept that Livingston is sincere when 
he says he believes that the House, which 
routinely passes resolutions praising every- 
thing from peanuts to Ping-Pong players and 
condemning bad actors from all over the 
world, is constitutionally barred from cen- 
suring Clinton. We accept Livingston’s sin- 
cerity, but question his wisdom—and marvel 
at how neatly this judgment coincides with 
the rank, poisonously partisan nature of this 
entire proceeding. 

Of course, we would not be in this fix if it 
were not for William Jefferson Clinton, as 
amazing a human being as has ever occupied 
the presidency. Brilliant, charming and im- 
mensely talented, Clinton also is a pathetic 
creature, slave of his enormous sexual appe- 
tite and addicted to lying. It is those last 
two attributes that have brought him to this 
current, perilous pass. 

Whether or not it meets the technical defi- 
nition of perjury, Clinton lied under oath— 
first in his deposition in the Paula Jones sex- 
ual harassment lawsuit, again in his testi- 
mony to a federal grand jury. 

Without question, those are serious mat- 
ters. Any attempt to subvert the justice sys- 
tem is serious, especially if made by the per- 
son charged by oath to take care that the 
laws be faithfully executed.” 

But context is everything. Clinton lied to 
avoid deep personal embarrassment, not to 
seize, maintain or subvert the power of the 
state. His were the pathetic lies of a man 
caught in marital infidelity, not those of a 
traitor or a trader in government influence. 
His were low crimes and misdemeanors, not 
the high crimes and misdemeanors that the 
Constitution sets as the threshold for im- 
peachment. 

Again, it’s a matter of proportion. When 
the House Judiciary Committee was consid- 
ering whether to impeach Richard Nixon, it 
rejected an article citing Nixon's perjury in 
signing a fraudulent income tax return. That 
offense, the Democrat-controlled committee 
concluded, did not rise to the level of an im- 
peachable offense. It ought to be likewise in 
this instance for Clinton and his sorry lies. 

Three months ago, in the wake of the Starr 
report to Congress, we called on Clinton to 
resign—as a matter of honor. He has not, 
however, elected to oblige us and given his 
character, that's no surprise. 

But impeachment is a very different mat- 
ter. It is a constitutional sword meant to be 
unsheathed only in the gravest, most un- 
usual circumstances and to be wielded only 
to preserve the security and integrity of the 
republic. 

Use it in this instance, against Clinton and 
for these offenses, and it will instantly be- 
come one more tool, one more bludgeon, in 
the partisan wars that are turning our poli- 
tics into a wasteland and turning our people 
off. Like the independent counsel law that 
has become Richard Nixon’s revenge, the 
promiscuous political use of impeachment 
will be Bill Clinton’s. 

There are no “high crimes and mis- 
demeanors" in this case. There is no basis 
for impeachment. Let the House vote down 
these proposed articles, and vote up a stern, 
historically indelible resolution of censure. 


Mr. CONYERS. Mr. Speaker, I yield 3 
minutes to the gentlewoman from New 
York (Ms. SLAUGHTER). 

Ms. SLAUGHTER. Mr. Speaker, most 
of us feel a surreal atmosphere here in 
America’s capital. I envision the dome 
of this magnificent building swathed in 
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black, because this is truly a day of 
mourning, and history will not judge 
us well. 

The process that brought us to this 
point was so fatally flawed that no one 
can reasonably feel that justice has 
been done. The Independent Counsel's 
investigation has gone on for five 
years, although we find he did not per- 
sonally participate in much of it. The 
investigation itself will be debated for 
years to come. The role of the perfid- 
ious friend, Linda Tripp, who worked in 
collusion with both the Independent 
Counsel and the civil case lawyers, 
shows how amateurish and unfair Ken- 
neth Starr’s stewardship was to the Of- 
fice of Independent Counsel. The harm 
it has done to due process, the lawyer- 
client relationship. And the secrecy of 
the grand jury. Will be lasting and de- 
structive. 

The Committee on the Judiciary did 
not fulfill its responsibility to inde- 
pendently hear from material wit- 
nesses to assess their credibility and to 
allow the President the opportunity to 
cross-examine them. Instead, it has 
brought to the floor this highly- 
charged partisan resolution. 

Impeachment has always been re- 
served as a last resort as the check of 
an executive’s abuse of power. It was 
not intended to be invoked lightly. 

In the Federalist Papers No. 65, Alex- 
ander Hamilton warned that the pros- 
ecution of impeachments will connect 
itself with the pre-existing factions and 
wil list all their  animosities, 
partialities, influence and interest on 
one side or the other; and in such cases 
there will always be the greatest dan- 
ger that the decision will be regulated 
more by the comparative strength of 
parties, than by the real demonstra- 
tions of innocence or guilt.” 

History tells us that Hamilton's fear 
was realized in the 1868 impeachment 
of Andrew Johnson, impeached because 
Republicans did not like his personal 
habits and his sympathy for the de- 
feated Southern states. History records 
his real crime was disagreeing with the 
majority party. 

Ifear that history will view this 1998 
impeachment inquiry similarly. A 
total control majority urges impeach- 
ment, not for treason, bribery or other 
high crimes or misdemeanors, but be- 
cause they disdain this President for 
his moral flaws, ranging from military 
service evasion to flagrant infidelity. 

Scholars disagree on whether the 
Constitution requires an indictable 
crime. But most agree that at min- 
imum, an impeachable high crime or 
misdemeanor is one, in its nature or 
consequences, that is subversive of 
some fundamental or essential prin- 
ciple of government. 

The allegations against President 
Clinton, even if proven, are not subver- 
sive of our government. The President 
is not accused of abusing the power of 
his office or attacking a fundamental 
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freedom of any American. He is ac- 
cused of lying about, and attempting to 
prevent the revelation of, his consen- 
sual activities with a White House in- 
tern. Were they wrong? Undeniably. 
Can they be punished through the legal 
system? Absolutely. Should he be im- 
peached? No. 

Mr. MCCOLLUM. Mr. Speaker, I yield 
two minutes to the gentlewoman from 
Florida (Ms. ROS-LEHTINEN). 

Ms. ROS-LEHTINEN. Mr. Speaker, 
our courts of law and our legal system 
are the bedrock of our democracy and 
of our system of individual rights. 
Lying under oath in a legal proceeding 
and obstruction of justice undermine 
the rights of all citizens who must rely 
upon our courts to protect their rights. 
If lying under oath in our courts and 
obstruction are ignored, or they are 
classified as merely minor offenses, 
then we have jeopardized the rights of 
everyone who seeks redress in our 
courts. 

Lying under oath is an ancient crime 
of great weight because it shields other 
offenses, because it blocks the light of 
truth in human affairs. It is a dagger in 
the heart of our legal system, and, in- 
deed, in our democracy. It cannot, it 
should not, it must not be tolerated. 

We know that a right without a rem- 
edy is not a right, and if we ignore, 
allow or encourage lying and obstruc- 
tion of justice in our legal system, then 
the rights promised in our laws are hol- 
low. 
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Our laws promise a remedy against 
sexual harassment, but if we say that 
lying about sex in court is acceptable 
and indeed, even expected, then we 
have made our legal harassment laws 
nothing more than a false promise, a 
fraud upon our society, upon our legal 
system, and upon women. 

All that stands between any of us and 
tyranny is law. The rule is con- 
templated in our social compact and 
backed up by our courts. If we 
trivialize the role of truth in our judi- 
cial system by simply assuming that 
everyone will lie, then we trivialize the 
courts themselves, we trivialize the 
rule of law. 

The office of the presidency is due 
great respect, but the President, 
whomever may hold that office, is a 
citizen with the same duties to follow 
the law as all of us, as all of our citi- 
zens. The world marvels that our Presi- 
dent is not above the law, and my vote 
will help ensure that this rule con- 
tinues. 

With a commitment to the principles of the 
rule of law which makes this country the bea- 
con of hope throughout the world, | cast my 
vote in favor of the four counts of impeach- 
ment of the conduct of the President of the 
United States. As a Representative in Con- 
gress, | can do no less in fulfilling my respon- 
sibility to the Constitution and to all who have 
preceded me in defending the Constitution 
from erosions of the rule of law. 
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Each of the impeachment counts concerns 
the public conduct of the President, including 
allegations of lying under oath in grand jury 
and civil judicial proceedings, obstruction of 
justice, and abuse of power. The supporting 
evidence is clearly sufficient to warrant im- 
peachment. The Constitution, the rule of law, 
and truth should be our only guides. 

These allegations of lying under oath, ob- 
struction of justice, and abuse of presidential 
power are not about private conduct, but in- 
stead about public conduct in our courts of law 
and in exercising presidential responsibilities. 
Public duties and public power are involved— 
and therefore the matters are of the greatest 
public concern when those public duties are 
violated and those public powers are abused. 

Our courts of law and our legal system are 
the bedrock of our democracy and of our sys- 
tem of individual rights. Lying under oath in a 
legal proceeding (whether criminal or civil in 
nature) and obstruction of justice undermines 
the rights of all citizens, who must rely upon 
the courts to protect their rights. If lying under 
oath in our courts and obstruction are ignored 
or classified as "minor", then we have jeop- 
ardized the rights of everyone who seek re- 
dress in our courts. Lying under oath is an an- 
cient crime of great weight because it shields 
other offenses, blocking the light of truth in 
human affairs. It is a dagger in the heart of 
our legal system and our democracy; it cannot 
and should not be tolerated. 

We know that "a right without a remedy is 
not a right". If we allow, ignore, or encourage 
lying and obstruction of justice in our legal 
System, then the rights promised in our laws 
are hollow. Our laws promise a remedy 
against sexual harassment, but if we say that 
"lying about sex in court" is acceptable or ex- 
pected, then we have made our sexual har- 
assment laws nothing more than a false prom- 
ise, a fraud upon our society, upon our legal 
system, and upon women. Therefore, | must 
vote in favor of counts one, two and three of 
impeachment. 

The greatest challenge of free peoples is to 
restrain abuses of governmental power. The 
power of the American presidency is awe- 
some. When uncontrolled and abused, presi- 
dential power is a grave threat to our way of 
life, to our fundamental freedoms. Clearly im- 
proper use of executive power by the Presi- 
dent to cover-up and obstruct investigations of 
his public lying in our courts cannot be toler- 
ated. If not checked, such abuses of power 
serve to legitimize the use of public power for 
private purposes. Mankind's long struggle 
throughout the centuries has been to develop 
governmental systems which limit the exercise 
of public power to public purposes only. 
Therefore, | must, in exercising the public 
power entrusted to me, act to restraint the ex- 
ercise of public power to public purposes 
alone; and | must vote in favor of count four. 

In reviewing this grave matter of impeach- 
ment, we must seek guidance in first prin- 
ciples. These principles are all based on the 
recognition of the social compact under which 
we as citizens join together in the American 
Republic. Each of us have given up many indi- 
vidual prerogatives (use of force, private pun- 
ishment, etc.) in return for promisers, the com- 
mitments, the elements of social compact. The 
central promise or commitment of our compact 
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is that our laws will be enforced equally with 
respect to all, that our civil rights and civil 
grievances will be fairly adjudicated in our 
courts, and that the powers we give up to gov- 
ernment will be used only for governmental 
purposes related to the common good. 

When these elements of the social compact 
are violated, the legitimacy of the exercise of 
governmental powers is brought into question 
and the underlying compact itself is threat- 
ened. Each members of the compact—each 
citizen—received the guarantee, received the 
promise from his or her fellow citizens, that 
the compact would be honored and that the 
laws would not be sacrificed on a piecemeal 
basis for temporary harmony or immediate 
gain of some (even in a majority) over others 
(even a minority). None of us are free, for any 
reason of convenience or immediately avoid- 
ance of difficult issues, to ignore our promises 
to our fellow citizens. Our social compact does 
not permit the breaches of these commitments 
to our fellow citizens, and to do so would di- 
rectly deprive those citizens (whatever their 
voting strength or numbers) of our solemn 
promise of the rule of law. 

All that stands between any of us and tyr- 
anny is law—the rule as contemplated in our 
social compact—backed up by our courts. If 
we trivialize the role of truth in our judicial sys- 
tem by simply assuming that everyone will lie, 
then we trivialize the courts themselves, we 
trivialize the rule of law. In doing so, we 
trivialize the eternal search for justice for the 
weak under law, in place of exploitation of the 
weak under arbitrary private power of the 
strong. | will not be a party to such demanding 
of the most fundamental struggles of human- 
kind—and | will not be a party to the attempt 
to escape the consequences of his public acts 
by the President through such trivialization. 

The Office of Presidency is due great re- 
spect, but the President (whomever may hold 
the office), is a citizen with the same duty to 
follow the law as all of our citizens. The world 
marvels that our President is not above the 
law, and my votes will help ensure that this 
rule continues. 

Mr. CONYERS. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Pennsylvania (Mr. 
HOLDEN). 

Mr. HOLDEN. Mr. Speaker, I rise in 
opposition to the resolution. 

Mr. Speaker, | rise today in opposition to 
this resolution—not because the President did 
not do wrong and should not be punished—he 
did do wrong and should be punished. But | 
do not believe this rises to the level of high 
crimes and misdemeanors our Founding Fa- 
thers envisioned. They talked about crimes 
against the country—that is why they specifi- 
cally cited bribery and treason. This does not 
rise to that level. 

| believe the President should be punished 
and should be censured. 

Mr. Speaker, | have never made a partisan 
speech on the floor of the House in my six 
years in Congress. But today, | cannot believe 
that the Majority party has not given me the 
opportunity to vote my conscience by allowing 
a vote of censure. 

It is wrong and it is unfair. 

Mr. CONYERS. Mr. Speaker, I yield 2 
minutes to the gentleman from Michi- 
gan (Mr. KILDEE), à comrade. 
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Mr. KILDEE. Mr. Speaker, most 
Members of this House serve their 
country without ever being called upon 
to address two of the most awesome 
questions that could come before this 
body, and they are the question of war 
and the question of the impeachment 
of the President of the United States. 
During my time in this House, I have 
been handed both bitter chalices. 

However, in our consideration of the 
Gulf War, this House rose to its very 
best. Full, fair and thorough debate 
took place, and no matter how one 
voted at the end of that debate, every- 
one agreed that it was one of the finest 
hours of this House. 

Today, our deliberations lack that 
fundamental element of fairness. Most 
of us believe that the President's be- 
havior and actions were wrong and de- 
serve censure. Unfortunately, we are 
not allowed to consider and vote on a 
resolution of censure of the President 
of the United States. This unfair gag 
rule deprives us of the right to vote for 
the solution which the majority of our 
citizens support. 

Someone quoted 'Tip O'Neill from 
Breslin's book. I want to remind my 
colleagues that that was a private con- 
versation, not the rule of the House, a 
private conversation long before Tip 
O'Neill became Speaker. He became 
Speaker in 1977, the first vote I cast. 

This unfairness in this rule, the un- 
fairness in depriving us of the right to 
vote on censure is in sharp contrast to 
our moment of greatness when we de- 
bated the Gulf War in 1991. This House 
deserves better, and the American peo- 
ple deserve better. 

Mr. McCOLLUM. Mr. Speaker, I yield 
2 minutes to the gentleman from Illi- 
nois (Mr. EWING). 

Mr. EWING. Mr. Speaker, I thank the 
gentleman for yielding to me. 

Mr. Speaker, I rise with a heart that 
is heavy and filled with concern for our 
presidency, concern for our system of 
basic justice, and concern for our great 
Nation. The charges against the Presi- 
dent are serious, and they are substan- 
tiated. Perjury by lying to a Federal 
grand jury, perjury by lying in a depo- 
sition, obstruction of justice, abuse of 
power. The evidence in support of these 
charges is clear, overwhelming, and, 
for the most part, undisputed. 

The Oval Office is a part of the peo- 
ple's House, which is the symbol of 
American honor, of America's dedica- 
tion to what is right, and to justice for 
our people and all people throughout 
the world. Our President's conduct in 
many ways impacts our Nation, im- 
pacts the ability to lead at a time when 
leadership is needed, perhaps as much 
as ever in our history. 

While I recognize that this country 
and yes, my legislative district in cen- 
tral Illinois is deeply divided on what 
we should do here, no thoughtful per- 
son who has visited with me about this 
grave question really questions the 
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facts surrounding the President’s con- 
duct. But the decision is very difficult. 
How, then do I come to a decision in 
this matter? 

Well, as I look into the eyes of my 
grandchildren or as I attempt to stand 
tall in the counsels of my own family 
with my adult children, I know that I 
can follow but one course. That course 
allows me to put aside all fear for my 
own political future or that of my 
party. I must vote for what I believe is 
right, what is fair, what is appropriate, 
and what is demanded to address the 
consequences of the actions of Presi- 
dent Clinton. I must vote for impeach- 
ment. 

Mr. Speaker, | rise with a heavy heart filled 
with concern for the presidency, with concern 
for our system of basic justice, and with con- 
cern for our great nation. Only once before in 
our history has this House been called to vote 
upon articles of impeachment against a Presi- 
dent. That vote was some 145 years ago. We 
can find little guidance from that far away and 
very different time. Instead, we must rely on 
the Constitution, our system of justice, and our 
conscience. 

Why are we here today? Because the Re- 
publican majority or the Democrat minority 
willed it? | believe not. Because the majority of 
American people desire this? That doesn't ap- 
pear to be the case. For political, partisan ad- 
vantage? | don't think so. No, there's only one 
reason for this national nightmare, and that's 
the actions and conduct of President William 
Jefferson Clinton. 

No other person, party, group, or body can 
or should accept the responsibility for this day 
and the four articles of impeachment before 
us. No one else, especially the Members of 
this Congress, willed or wished for this ignoble 
day to dawn on this great land. 

The charges against the President are seri- 
ous and they are substantiated—Perjury by 
lying under oath to a federal grand jury; per- 
jury by lying under oath in the deposition of 
the Paula Jones civil lawsuit; obstruction of 
justice through witness tampering, relocating 
of evidence, and frivolous claims of executive 
privilege; and abuse of power by misleading 
his staff, cabinet, and other operatives in an 
effort to destroy the reputations of innocent 
people. 

The evidence in support of these charges is 
clear, overwhelming, and for the most part un- 
disputed, notwithstanding an unprecedented 
attempt to confuse the issue and divide the 
country. Those who refute this evidence would 
have you believe this is only about a personal 
sexual dalliance between consenting adults, 
and that it has no impact on our country—and 
that this is a private affair. Nothing could be 
further from the truth. 

This is not about some seamy sexual en- 
counter in some remote part of this urban city, 
but it is about our Commander in Chief and 
his conduct in the Oval Office—conduct that 
included having sexual relations with a young 
intern while at the same time, having a con- 
versation with a senior member of Congress 
about whether or not to send our young men 
and women into harm's way in Bosnia. 

Just take a step back and think about that. 
What if this was your son or daughter, your 
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husband or wife? If it was, would you still con- 
sider this conduct to be private? 

The Oval Office is part of the "People's 
House," which is the symbol of American 
honor, of America's dedication to what is right, 
and to justice for our people and all people 
throu the world. This is far from a private 
affair. Our President's conduct in many ways 
impacts our nation, impacts his ability to lead 
at a time when such leadership is needed, 
perhaps as much as ever in history. 

While | recognize this country and yes, my 
legislative district in the heartland of Illinois, 
are deeply divided on what we should do 
here, no thoughtful person who has visited 
with me about this grave question really ques- 
tioned the facts surrounding the President's 
conduct. Most condemn his conduct and say 
it was wrong, wrong, wrong. Some question 
the penalty that is deserved for his actions. 

Many would have us think first of what the 
political ramifications are for the Republican 
majority, the first Republican majority in over 
half a century to last for more than two years. 
Some believe it is vindictiveness against our 
President. Others say we should decide this 
question based on what is easiest or expe- 
dient, what's best for the economy, what's in 
each Member's best political interest, or what 
the latest polls say. The answer is we should 
not allow any of these reasons to guide our 
thinking. 

Instead, we must put America first, along 
with what's right for our people—no matter the 
risk, no matter what the polls say, no matter 
the most politically popular or expedient. We 
must support the rule of law, one law for all 
our people, no matter how powerful or pop- 
ular. No one else in America could retain their 
position and status who have committed simi- 
lar acts. In fact, most would face felony crimi- 
nal charges. The honor of our judicial system 
is at stake, and it must be upheld for sake of 
future generations. 

How do | come to a decision in this matter? 
As | look into the eyes of my grandchildren, or 
as | attempt to stand tall and just in the coun- 
sels of my own family, with my adult children, 
| know that | can follow but one course. And 
that course allows me to put aside all fear for 
my own political future or that of my party. | 
must vote for what | believe is right, what is 
fair, what is appropriate, and what is de- 
manded to address the consequences of the 
actions of President William Jefferson Clinton. 

As one of the leading newspapers in my 
district recently said, and | quote, "President 
Clinton should be a model for law and order, 
not an exception. Due process needs to be 
carried out and the President should stand 
trial before the Senate." 

| know for myself, and | would imagine for 
many here, we have sought guidance through 
prayer and many others have prayed for us. 
There is no doubt as to the seriousness of our 
actions, in what certainly will be the most dif- 
ficult vote of my political career. Yet | have 
been able to reach but one inescapable 
decison—that President William Jefferson 
Clinton has indeed committed high crimes and 
misdemeanors against our nation, and there- 
fore | must support the findings of the House 
Judiciary Committee and vote for impeach- 
ment. 
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Mr. CONYERS. Mr. Speaker, I yield 2 
minutes to the gentleman from Cali- 
fornia (Mr. FILNER). 

Mr. FILNER. Mr. Speaker, I rise 
today to vote “no” on impeachment. In 
this way, I am voting “yes” to pro- 
tecting our Constitution. It is we who 
oppose this travesty today who are in 
fact supporting our Constitution. 

In the view of the Framers, impeach- 
ment is reserved for those who under- 
mine the fundamental political and 
constitutional structure of our union. 
While President Clinton's behavior was 
both reckless and indefensible, it is not 
impeachable. It is this Congress that is 
subverting the Constitution by 
trivializing the impeachment process. 

We have heard much today about the 
rule of law. All of us here today respect 
the rule of law, but the aim of the rule 
of law is justice, a word that I never, 
ever heard from the majority Members 
on the Committee on the Judiciary or 
here today. In this case, justice de- 
mands something in between no action 
and the national agony of impeach- 
ment. That something has been called 
censure, and it is a course of action 
supported by most Americans. It is a 
course of action supported by a major- 
ity of this House were we allowed to 
vote on it, yet the Republican leader- 
ship is so obsessed with getting this 
President, they will not even allow this 
alternative to be debated. Why do we 
not get our vote of conscience? Where 
is the rule of fairness? 

Our vote today must not only 
produce justice, it must bring America 
together; it must heal America. The 
questioning of the President’s motives 
in Iraq are only the beginning of a dis- 
trust and a suspicion that will engulf 
this Nation during a long impeachment 
trial. 

We must bring closure to this sorry 
chapter in our history as quickly as 
possible so we as a Nation can move on 
to deal with our domestic and inter- 
national problems. 

I urge this Congress to immediately 
censure the President, begin the proc- 
ess to heal the breach of trust that en- 
gulfs us. Vote no“ on the impeach- 
ment resolution. 

Ken Starr has already spent four years and 
$40 million investigating every aspect of the 
President's public and private life. It is irre- 
sponsible for this process to go any further 
and tie up our nation for who knows how long. 
The world economy is collapsing, our health 
care system needs major reform, our whole 
campaign finance system is corrupt—and we 
will be talking for months about who touched 
who where! 

We've heard much today about "the rule of 
law." All of us here today respect the rule of 
law. But the aim of the rule of law is justice— 
a word that | never, ever heard from the ma- 
jority members on the Judiciary Committee or 
here today. 

In this case, justice demands something in 
between "no action" and the national agony of 
impeachment. That something has been called 
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"censure"—and it is a course of action which 
is supported by most Americans. It is a course 
of action that is supported by the majority of 
this House—were we allowed to vote on it. 
Yet the Republican leadership is so obsessed 
with getting this President, they won't even 
allow an alternative to be debated and voted 
on. Why don't we get our "vote of con- 
science"? Where is the rule of fairness? 

Our vote today must not only produce jus- 
lice, it must bring America together, it must 
heal America. The questioning of the Presi- 
dent's motives in Iraq are only the beginning 
of the distrust and suspicion that will engulf 
this nation during a long impeachment trial. 

We must bring closure to this sorry chapter 
in our history as quickly as possible—so we 
as a nation can move on to deal with our do- 
mestic and international problems. | urge the 
Congress to immediately censure the Presi- 
dent—and begin the process to heal the 
breach of trust that engulfs us now. 

Vote “no” on this impeachment resolution. 

Mr. McCOLLUM. Mr. Speaker, I yield 
24% minutes to the gentleman from 
North Carolina (Mr. COBLE), a member 
of the committee. 

Mr. COBLE. Mr. Speaker, I thank the 
gentleman for yielding to me. 

Two quotes of relevance, my col- 
leagues. Wendell Holmes said, 

Sin has many tools, but the lie is the han- 
dle which fits them all. 

Nearly a century ago, Theodore Roo- 
sevelt observed, 

We can afford to differ on the currency, the 
tariffing and foreign policy, but we cannot 
afford to differ on the question of honesty if 
we expect our republic permanently to en- 
dure. Honesty is not so much a credit as an 
absolute prerequisite to efficient service to 
the public. Unless a man is honest, 
he said, 

we have no right to keep him in public life. 
It matters not how brilliant his capacity. 

Some anti-impeachment proponents, 
Mr. Speaker, have accused those who 
plan to vote for the articles before us 
of hating the President. I have no hate 
toward President Clinton, but it is my 
belief that the President did, in fact, 
commit perjury, and we can ill afford 
to turn a blind eye to this offense. If we 
do so ignore it, what sort of precedent 
do we establish when subsequent mat- 
ters involving perjury arise and must 
be resolved in a fair and impartial 
manner? 

Much anxiety has been expressed, Mr. 
Speaker, about tying up the country if 
this matter is transferred to the Sen- 
ate for adjudication. This, in my opin- 
ion, is not well-founded. If the House 
impeaches, the Senate has wider lati- 
tude and more flexibility than we in 
the House. The Senate is obliged to 
commence the trial, but it could termi- 
nate prior to conclusion. The Senate 
could impose a penalty, it is my opin- 
ion, without removal; or, the Senate 
could convict and remove. The Senate 
is capable of discharging the duty in 
one of several ways in limited time. 

The people's House is the body 
charged with the duty of accusing, and 
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this is the duty we will discharge. If 
the impeachment articles before us 
fail, it will have been the will of the 
House. If the impeachment articles be- 
fore us are passed, the Senate will then 
discharge its duty. The process will 
have been well served. 

Mr. CONYERS. Mr. Speaker, I am 
pleased to yield 24% minutes to the gen- 
tleman from Massachusetts (Mr. 
MCGOVERN). 

Mr. MCGOVERN. Mr. Speaker, I have 
spent most of my adult life dedicated 
to public service. Twenty-one years ago 
I began my work in the Congress, first 
as an intern in the other body for 
George McGovern of South Dakota, 
and later as a staff member for the gen- 
tleman from Massachusetts (Mr. MOAK- 
LEY), and now as a Member of the 
House from Massachusetts. 

I am proud to serve my country. I 
have enormous respect for this institu- 
tion, and I consider it a high honor and 
a great privilege to serve in this body. 
I have tried, to the very best of my 
abilities, to uphold the great traditions 
of this Congress and the Constitution 
of the United States. 

Unfortunately, those traditions and 
that Constitution are under siege 
today. They are victims of an ill-timed, 
unfair and partisan process that does a 
great disservice not only to the Presi- 
dent of the United States, but to the 
people of this country. 

The timing of this debate is wrong. It 
is wrong for this Congress to publicly 
and purposely attempt to weaken the 
Commander in Chief at the very mo- 
ment the young men and women of our 
Armed Forces are engaged in battle. 
Waiting just a few days until the 
bombs have stopped falling would not 
have denied the Republican majority 
the opportunity to go after this Presi- 
dent. But it would have meant a great 
deal to the soldiers half a world away 
who are putting their lives at risk for 
our freedom. 

Mr. Speaker, every American is deep- 
ly disappointed with the President’s 
behavior. There is no debate about 
that. But that is not the question be- 
fore us today. The question is whether 
or not the President’s misconduct war- 
rants tossing aside two national elec- 
tions, ignoring the will of the people 
we represent, and cheapening the Con- 
stitution. I believe very strongly that 
it does not. 

I believe the President's behavior 
warrants a tough censure, but the lead- 
ership of this House, in a deliberate 
and cynical and partisan maneuver, 
has refused to allow Members of Con- 
gress to even consider a censure resolu- 
tion. I want to vote my conscience, not 
the conscience of the political arm 
twisters and the Republican leadership. 

Mr. Speaker, the American people 
want Congress to act on the real issues 
that face our country. A Patients' Bill 
of Rights, school construction, saving 
Social Security. Instead, the majority 
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in Congress will continue their par- 
tisan drumbeat of scandal, scandal, 
scandal. They will use the impeach- 
ment vote as a weapon to try to force 
the President to resign. Their goal is 
not to conduct the business of this 
country, the goal is not the pursuit of 
justice; the goal is the elimination of 
Bill Clinton by any means, and that is 
wrong. 

This destructiveness, this vindictive- 
ness, this blatant partisanship has to 
end. This entire process, by its inher- 
ent unfairness, has brought out the 
worst in the Members of Congress. It 
has made the American people feel 
more cynical and frustrated and power- 
less. 

Throughout our history, this Con- 
gress has risen to enormous challenges 
and acted with integrity. This is not 
one of those moments. The American 
people are angry because they know 
this process has not been fair. Regard- 
less of their opinions of the President’s 
actions, the people expect us to vote 
responsibly. Vote “no” on these im- 
peachment articles. 
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Mr. McCOLLUM. Mr. Speaker, I yield 
1% minutes to the gentleman from Mis- 
souri (Mr. TALENT). 

Mr. TALENT. I thank the gentleman 
for yielding time to me, Mr. Speaker. 

Mr. Speaker, I do not think the ques- 
tion before the House is whether the 
President has acted in integrity in this 
matter. With all due respect, I think in 
our hearts we all know the answer to 
that. The question is whether we have 
the integrity to do our duty under the 
Constitution and laws, and to stand up 
for what is right, or whether by failing 
to do that we are going to become part 
of what is wrong. 

Public officials commit private 
wrongs. We know that happens. The 
issue is whether, when they are called 
to account for it in some forum, they 
act honorably and live up to the con- 
sequences of what they do, or at least 
they act accordingly the minimum 
standards that we are entitled to ex- 
pect and insist upon from people who 
occupy positions of trust. 

Mr. Speaker, on this record it is im- 
possible not to conclude that the Presi- 
dent obstructed justice, that he per- 
jured himself, that he flouted his oath 
of office, that he abused the powers of 
his office, that he manipulated other 
high officers of government, and that 
he did all these things, first to obstruct 
a sexual harassment lawsuit against 
him, and then to cover up the fact that 
he had committed perjury. 

Impeachment is a hard thing, Mr. 
Speaker. But again, what is at stake 
here is our integrity. If we do not stand 
up for something that is clearly right 
when we have an inescapable obliga- 
tion under the Constitution to do it, we 
become part of what is wrong. I am not 
going to vote for these articles because 
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I want to, I am going to vote for them 
because I see no other honorable alter- 
native for me to follow than to support 
these articles calling for the impeach- 
ment of the President. 

Mr. McCOLLUM. Mr. Speaker, I yield 
24% minutes to the gentleman from 
Florida (Mr. STEARNS). 

Mr. STEARNS. Mr. Speaker, it is 
with great sorrow that I take to the 
floor to express my support for approv- 
ing these articles of impeachment of 
the President, sorrow because we have 
come to this point in our fair and won- 
derful country where we have to debate 
these articles. 

Mr. Speaker, we are bound together 
as citizens of this great Nation, and as 
citizens, we are all answerable to the 
same laws, including President Clin- 
ton. The President is more than Amer- 
ica's chief law enforcement officer. He 
is also the trustee of the Nation's con- 
Science. 

It is a fact that sworn testimony can 
literally mean the difference between 
life and death. Should we betray the 
rule of law by sweeping the President's 
activities under the rug? 

If the opponents of impeachment 
wanted to avoid this process, they 
Should have mounted a vigorous, vig- 
orous defense of the President by refut- 
ing the facts in the Starr report. The 
Minority Leader, the gentleman from 
Missouri (Mr. GEPHARDT) mentioned 
trust, fairness, forgiveness, and values. 
But I did not hear him mention the 
word "truth." Those against impeach- 
ment have not contradicted one word 
of testimony contained in over 60,000 
pages of sworn evidence, not one scin- 
tilla. 

Those against impeachment should 
make their case based upon the facts. 
Are we to conclude that the actions 
outlined in these four articles of im- 
peachment are permissible behavior for 
a chief executive officer? Any military 
officer, from general to private, would 
be court-martialed. Any private citizen 
would risk prosecution. Any church 
leader, CEO of à Fortune 500 company, 
high school faculty member, or com- 
munity leader, would not face censure, 
they would be fired for similar conduct. 

Impeachment does not determine the 
guilt or innocence of the President. We 
do not need to be convinced beyond a 
reasonable doubt in order to move for- 
ward. Our duty in the House is to de- 
cide if the available evidence indicates 
that the Senate should consider remov- 
ing the President from office. 

I believe that there is sufficient evi- 
dence to approve these articles of im- 
peachment and to send this process to 
the next step. Through this vote, we 
shall announce how we stand on the 
Constitution and the rule of law. Are 
these outdated concepts to be ignored 
when convenient, or are they the guid- 
ing principles of our American civiliza- 
tion? 
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Mr. CONYERS. Mr. Speaker, I am 
pleased to yield 2 minutes to the gen- 
tlewoman from Michigan (Ms. KIL- 
PATRICK), whose district borders my 
own and who has waited very patiently. 

Ms. KILPATRICK. Mr. Speaker, on 
January 3rd, 1997, I stood in this Cham- 
ber, this wonderful House of Represent- 
atives, and took the oath of office to 
uphold the Constitution from both for- 
eign and domestic aggression, I am 
happy to say to the Members as I stand 
before them, entering my second term, 
as I did in the Michigan legislature for 
18 years of upholding the Constitution. 

This act that we are doing today is 
unconstitutional. The Constitution is 
very clear. This is not a high crime or 
misdemeanor. It bothers me that some 
of my colleagues on the other aisle 
have said we are using a marketing 
tool by asking for censure. Most of the 
American people want the President 
censured. Most of the American people, 
nearly 70 percent, do not want him im- 
peached. Why, then, do we, who rep- 
resent the people of these United 
States, come before the House with 
four articles of impeachment? I think 
it is a travesty. 

It is the wrong day. We have troops, 
young men and women under 25 years 
of age, risking their lives on foreign 
soil today for us to uphold justice for 
all of us. It is the wrong day that we 
are before the House with these arti- 
cles of impeachment. 

It is the wrong way. We are not even 
allowed to vote, to debate the issue of 
censureship. Is this a democracy, or are 
we moving towards a totalitarian coun- 
try, where our rights are taken away 
from us? This is a very serious moment 
in our history. Let us not be 
trivialized, or trivialize the process. 

A marketing tool? I do not think so. 
Censureship is what we want the oppor- 
tunity to debate, censureship is what 
we want the opportunity to vote on. 
Unfortunately, the Republican major- 
ity will not let us have that oppor- 
tunity. 

Mr. Speaker, I ask the Members to 
vote no. Vote no on this ridiculous, in- 
sane affront to our Constitution. 

Mr. Speaker, | rise today in strong, adamant 
and stern objection to the articles of impeach- 
ment of our President, William Jefferson Clin- 
ton. This recommendation to overrule not one, 
but two democratic elections and remove the 
President from office for alleged “high crimes 
and misdemeanors” is one of the two most 
grave votes that a member of Congress must 
cast. As other Members of Congress have er- 
roneously stated, this is not a symbolic ges- 
ture, an expression of moral sentiments, or a 
“free vote” with no consequences. This is the 
first of a two-part process that removes the 
President from office. The House should un- 
equivocally vote no on these resolutions, and 
end, once and for all, what has been a sordid, 
tawdry issue. The American people deserve 
better than to have a Congress consumed 
with the personal, not public, behavior of our 
President. | oppose the impeachment of our 
President for the following two reasons. 
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THE ALLEGATIONS OF THE INDEPENDENT COUNSEL DO 
NOT RISE TO THE LEVEL OF IMPEACHABLE OFFENSES 
First of all, many experts agree that the alle- 

gations made by Independent Counsel Ken- 

neth Starr to not rise to the level of impeach- 

able offenses. After spending close to $50 mil- 

lion over four years, Judge Starr found the 

President innocent of any wrongdoing in the 

Whitewater investment debacle; innocent of 

any wrongdoing in the so-called "Filegate" fi- 

asco; and innocent of any wrong doing in the 
unfortunate suicide of former White House 
aide Vincent Foster. All of these allegations 
were reasons the special counsel was origi- 
nally deposed. There has been no demonstra- 
tion that the alleged wrongdoing by the Presi- 
dent approaches the magnitude of "treason, 
bribery and other high crimes and mis- 
demeanors," as stated in our Constitution. Ob- 
viously, the framers of the Constitution in- 
tended that such "other high crimes and mis- 
demeanors" must be in the nature of large 
scale abuses of public office such as treason 
and bribery. The President's admitted wrong- 

doing in his inappropriate relationship with a 

former White House intern simply does not 

measure up to this standard. 

Historical precedent regarding impeachment 
clearly illustrates that for offenses to be im- 
peachable, they must arise out of a Presi- 
dent's public, not private, conduct. Former 
President Andrew Johnson was impeached for 
his public duty regarding the termination of a 
member of his cabinet, not for his private con- 
duct of previously owning slaves. 

THE PRESIDENT GAVE MISLEADING STATEMENTS, BUT 

THEY WERE NOT PERJURIOUS. 

While | am not an attorney, | have reviewed 
the record as provided by the Independent 
Counsel and the House Judiciary Committee. 
From what | understand, in order to prove per- 
jury, it must be proven that the President 
made a false statement about a fact that was 
"material" to an issue that is under question. 
In the House of Representatives, we call this 
“germaneness.” This means, for example, that 
| cannot bring up an agricultural issue when 
the bill in question or on the floor is a banking 
bill. If | make false statements about what is 
in the agriculture bill, that has nothing to do 
with what is in the banking bill. Just like the 
agriculture false statements are not germane 
to the banking bill, the alleged false state- 
ments about Ms. Lewinsky are not germane to 
the Jones inquiry. 

Honestly and integrity are important, and 
vital, character traits of all public servants. The 
President has repeatedly admitted to this affair 
and to misleading the American public about 
it. The President has apologized to God, his 
family, and the American people for his mis- 
behavior. Like my colleagues in the House 
and Members of the Armed Services, | have 
sworn to protect our Constitution against all 
enemies, foreign and domestic. | am in a fight 
to preserve what all Americans hold dear: the 
precepts and principles of the Constitution of 
the United States. | am not out to save Presi- 
dent William Jefferson Clinton; | am out to 
save the Presidency of the United States. 

Two of the most important things a Member 
of Congress can do are vote for war or over- 
turn the will of the poeple by impeaching a 
President. The vote that is expected to take 
place on this is no window-dressing, glorified 
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version of a censure. A vote on impeachment 
is not the end, it is the beginning. If this reso- 
lution passes, there will automatically be a 
Senate trial, which could lasts for months, 
paralzyi ress and our nation. 

While the Republican leadership and major- 
ity in Congress were consumed by this issue, 
we did not finish the work of ensuring that 
people who need health care have it; that we 
have enough elementary schools to educate 
our children for the next millennium; that So- 
cial Security will be around to protect our na- 
tion's senior citizens; that health maintenance 
organizations protect patients, not profits. We 
need to be about the people's business, and 
the people have said that while they want the 
President to be punished, they do not want 
Congress to usurp their choice of leader. 

Some of my colleagues have compared 
President Clinton's behavior with President 
Richard M. Nixon's actions during the Water- 
gate scandal. Nothing could be further from 
the truth. This is not Watergate. This is not a 
case of the President directing the Federal Bu- 
reau of Investigation and the Central Intel- 
ligence Agency in a cover-up. This is not a 
case of the President lying about the diversion 
of Iranian arms-sales proceeds to the contras. 
This is simply about a President who made a 
mistake in his personal life and who tried to 
save his family and himself from personal em- 
barrassment. That is all. 

Again, in taking into consideration the 
weight of the President's actions, | am mindful 
that twenty-three months ago, members of the 
105th Congress took our collective oaths of of- 
fice. In that oath, we have sworn to uphold 
and defend the Constitution of the United 
States. As such, it is not our option but our 
obligation to the American people to deliberate 
the issues and information that is presented 
before us in hearings, Committee mark-ups, or 
during floor debate, and weigh them in an un- 
biased and clear fashion before voting the 
issue of the day. The Republican leadership 
did not allow this non-partisan, unbiased anal- 
ysis of the evidence before the Members of 
the House Judiciary Committee and now, the 
entire House of Representatives. 

Let me make clear that | do not condone 
the President's personal conduct. | must add, 
however, that it would be sheer folly not fo af- 
ford the leader of this great nation the same 
Constitutional protections afforded every other 
member of our society. Our constitution de- 
mands that we in Congress provide a fair and 
non-partisan venue for the consideration of im- 
peachment. It was my sincere hope that we 
would have proceeded in the spirit of faimess 
so that we can focus Congressional attention 
to issues like education, Social Security and 
health care, issues which truly impact the daily 
lives of the American people. In the final anal- 
ysis, we in Congress have let the American 
people down with these articles of impeach- 
ment. 

| am adamently against impeachment. Im- 
peachment is not mere punishment for Presi- 
dents who have behaved badly, behavior to 
which President Clinton has already admitted 
and apologized. Impeachment is a mechanism 
to protect our Republic against rogue Presi- 
dents who threaten our nation. For me, and 
for many Americans, the question is this: is 
our President a threat to our nation? The evi- 
dence gathered by the independent counsel, 
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and the President's scintillating public record 
of achievement, overwhelmingly says no. 
Based on the merits of the case presented to 
the House Judiciary Committee and before the 
United States House of Representatives, 
cannot vote in support of on any of these arti- 
cles for impeachment before me today. 

| only pray that the wisdom of our God pre- 
vails upon us during this trying time of judg- 
ment. It is my hope that the wisdom of Con- 
gress prevails in rejecting these unnecessary 
and overreaching articles of impeachment 
against our President, William Jefferson Clin- 
ton. 

Mr. McCOLLUM. Mr. Speaker, I yield 
2 minutes to the gentleman from Colo- 
rado (Mr. MCINNIS). 

Mr. McINNIS. Mr. Speaker, I thank 
the gentleman from Florida for yield- 
ing time to me. 

Mr. Speaker, in this country we oper- 
ate on what is called and our founda- 
tion is built upon what is called the 
rule of law. We all know our history. 
Our history says that we came to this 
country to go away from a king. Under 
the rule of law in this country, we say 
that the law is the king. The king is 
not the law. 

We have one President. That position 
of President of the United States de- 
mands the highest public trust. Why 
the highest public trust? Because we 
have only one President. 

I have read with interest the Demo- 
cratic censure, and I quote parts from 
it:... that the President violated 
the trust of the American people, less- 
ened their esteem for the office of the 
President, and dishonored the office for 
which they have entrusted to him." It 
goes on, “The President made false 
statements concerning his reprehen- 
sible conduct with a subordinate, and 
took steps to delay discovery of the 
truth.” 

And they say to me, after they draft 
that kind of document, that that indi- 
vidual now qualifies for the position of 
the highest public trust? Any of these 
people there that are going to stand up 
and vote against this, tell me what 
they would do in their community, 
what side they would stand on, what 
kind of letter or report they would give 
to a newspaper reporter if it were a 
local schoolteacher? There is not a 
schoolteacher in this country that 
would step into the classroom ever, 
ever again with this kind of conduct, 
with this kind of misleading inaccu- 
racy. 

Take it from a schoolteacher, or take 
a police officer. Some Members, show 
me, give me a demonstration, any- 
where in this country. And those are 
positions of public trust, not positions 
of the highest public trust. 

We owe it to our current generation 
and to future generations to retain the 
standards of the Presidency, and those 
standards rise far above an individual. 
Let us comply and stick with the rule 
of law. The law is the king, the king is 
not the law. 
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Mr. CONYERS. Mr. Speaker, I am 
pleased to yield 3% minutes to the gen- 
tleman from Massachusetts (Mr. MAR- 
KEY). 

Mr. MARKEY. Mr. Speaker, this 
matter should never have been pursued 
by Ken Starr, it should never have been 
pursued by the Committee on the Judi- 
ciary, and it should never have reached 
the floor of the House of Representa- 
tives. This matter belongs in family 
court, not in the court of the United 
States Senate, with the Chief Justice 
of the United States presiding. 

Yes, the President made a grievous 
personal error, to the detriment of his 
family. But no, it is not an offense 
against the State or our Constitution. 
We are now on the threshold of over- 
turning the people's choice for Presi- 
dent through a perversion of the Inde- 
pendent Counsel law, a runaway par- 
tisan investigation of the most inti- 
mate, private activity, having nothing, 
absolutely nothing to do with a real es- 
tate deal in Arkansas. Ken Starr has 
twisted and warped his task from one 
in which he was out to find the truth to 
one where he went out to get the Presi- 
dent and First Lady of this country. 

Now, Mr. Speaker, we are amending 
the Constitution of the United States 
on the floor of the House of Represent- 
atives here today. Make no mistake 
about it, this is a constitutional 
amendment that we are debating, not 
an impeachment resolution. The Re- 
publicans are crossing out the im- 
peachment standard of high crimes and 
misdemeanors, and they are inserting 
the words any crime or mis- 
demeanor.”’ 

We are permitting a constitutional 
coup d'etat which will haunt this body 
forever. A constitutional clause in- 
tended to apply to a Benedict Arnold 
selling out his country will now be ex- 
panded to cover every personal trans- 
gression. Every future President, Dem- 
ocrat or Republican, will be subject to 
harassment by his political enemies, 
who can credibly threaten impeach- 
ment for the slightest misconduct. 

This is wasteful, it is foolish, it is 
dangerous. When we talk to people in 
the supermarkets, on the streets, they 
believe that the high crime against the 
Constitution is their families being 
cheated out of their government’s abil- 
ity to work on things that affect their 
families: Medicare, social security, the 
democratization of access to jobs and 
education for every family in our coun- 
try. 

The ultimate Republican paradox is 
that they dislike the government, but 
they have to run for office in order to 
make sure that the government does 
not work. In 1995 and 1996, they tried to 
shut down the executive department. 
In 1997 and 1998 they shut down the 
Congress. Now they are going for a po- 
litical triple play. They are going to 
shut down the executive branch, the 
legislative branch, and the Supreme 
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Court of the United States simulta- 
neously. 

Mr. Speaker, we have become the 
laughingstock of the entire world be- 
cause a sexual scandal is being allowed 
to consume our tax dollars, our media, 
our judiciary, and our opportunity to 
deal with the problems of ordinary 
families. 

We must censure the President for 
what he did wrong. We should be given 
the right to vote to censure him, to put 
this matter behind us so that we can 
work on the problems of every other 
family in America. We have worried 
about the President’s family for an en- 
tire year. It is about time we went 
back to the business of every other 
family. 

GOP used to stand for “Grand Old 
Party." Now it just stands for “Get 
Our President." 

Mr. McCOLLUM. Mr. Speaker, I yield 
myself 1 minute, and I yield to the gen- 
tleman from Arkansas (Mr. HUTCH- 
INSON). 

Mr. HUTCHINSON. Mr. Speaker, I 
want to remind the gentleman from 
Massachusetts that it was the Presi- 
dent's own Democrat Attorney General 
who appointed this Independent Coun- 
sel, believing there was credible evi- 
dence that needed to be investigated. 

In regard to the high crimes and mis- 
demeanors, the Constitution specifi- 
cally mentions bribery. Perjury is a 
high crime and misdemeanor because 
just like bribery, perjury and bribery 
are unique threats to the administra- 
tion of justice, and that affects our so- 
ciety. That affects our government. 

Mr. McCOLLUM. Mr. Speaker, I yield 
1% minutes to the gentleman from Illi- 
nois (Mr. FAWELL). 

Mr. FAWELL. Mr. Speaker, I thànk 
the gentleman for yielding time to me. 

Mr. Speaker, it may well be a myth 
that George Washington confessed to 
chopping down a cherry tree because he 
could not tell a lie. We do not know if 
Abraham Lincoln as a young man actu- 
ally walked several miles to return a 
few pennies to a storekeeper who gave 
him incorrect change. 

But Mr. Speaker, true or not, these 
Stories of truth and justice hold a spe- 
cial and a very deep place in our Na- 
tion's heart and psyche. There is a gift, 
however, that accompanies the Presi- 
dent's problems. It is the opportunity 
to now tell the truth about the viola- 
tions of perjury and obstruction of jus- 
tice laws. The truth-telling can resolve 
most of the factual controversies, and 
it can introduce the potential for heal- 
ing as the impeachment resolution is 
forwarded to the Senate. 
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I urge the President to tell the truth 
about his multiple perjuries and his ef- 
forts to obstruct justice, and I urge the 
Congress to deliver this message of im- 
peachment to the Senate in the knowl- 
edge that we are all victims, including 
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the President himself. I support the 
impeachment resolution. It was a 
tough decision for me. I do not know, 
however, otherwise how I can explain 
especially to my 8 grandchildren and to 
the younger generation of this Nation 
why the President’s willful and wanton 
violations of perjury and obstruction of 
justice of laws can be ignored. 

Mr. CONYERS. Mr. Speaker, I yield 
2% minutes to the gentleman from 
Pennsylvania (Mr. KLINK). 

Mr. KLINK. Mr. Speaker, I thank the 
gentleman for yielding me the time. 

Mr. Speaker, I have heard Member 
after Member get up on the other side 
and say this is not about sex. Let us 
make one thing very perfectly clear, 
the roots of this impeachment action 
are in fact in a sexual deed. I was read- 
ing Andre Maurois the other day, who 
said the path that leads from moral 
standards to political activity is 
strewn with our dead selves. There is a 
lesson in that for all for all of us. 

This impeachment process is a par- 
tisan political activity. Do not make a 
mistake about it. What the President 
did was wrong. His conduct was rep- 
rehensible. It was appalling and, most 
of all, to those of us who have worked 
with him, it is disappointing. But just 
as every crime does not justify the 
death penalty, neither should impeach- 
ment, the political equivalent of the 
death penalty, be the punishment for 
every presidential misdeed. 

The President of the United States 
had a consensual extramarital sexual 
relationship and did not want to di- 
vulge that to the public or to his polit- 
ical enemies. Is the President guilty of 
bribery or treason or other high crimes 
which threaten the future of our Re- 
public? Absolutely, positively not. We 
all agree the President should not be 
above the law. However, just because 
he has been elected to the Office of 
President does not mean he should be 
below the law either. He should have 
the same treatment that every other 
American does. The President should 
face the same legal consequences any- 
one else does, and the rule of law 
should judge his actions as it would 
any other American. 

Fairness should be our guiding force 
when we consider impeaching the 
President. Unfortunately, fairness has 
taken a back seat to partisan politics 
during this very serious one-sided de- 
bate. The overwhelming majority of 
Americans agree that the President de- 
serves to be punished. But the majority 
of Americans also agree the punish- 
ment needs to fit the crime. The Presi- 
dent’s conduct, however reprehensible, 
is not an act of treason, bribery or 
other high crimes. In this, the biggest 
vote that Congress can take next to a 
declaration of war, Democrats and 
like-minded Republicans should at 
least be given the opportunity to make 
this punishment fit the crime. And we 
have been blocked there. 
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Let me just say, it was once said that 
the test of courage comes when we are 
in the minority; that the test of toler- 
ance comes when we are in the major- 
ity. And I will say, this Republican 
Party has failed that test of tolerance. 
During this process comparisons have 
been made to the Watergate hearings 
24 years ago. I see only one similarity 
between now and during the Watergate. 
Back then it was a Republican Presi- 
dent who used subterfuge and criminal 
activities to gain control of a process 
as to who would decide who would be 
the President. And today it is a Repub- 
lican Congress who is using their ma- 
jority and their power to decide who is 
going to be the President of the United 
States. In the name of the millions who 
have died to protect the sanctity of the 
ballot box, I would say, may God have 
mercy on your souls. 

Mr. McCOLLUM. Mr. Speaker, I yield 
2 minutes to the gentleman from Ken- 
tucky (Mr. WHITFIELD). 

Mr. WHITFIELD. Mr. Speaker, while 
I am not a member of the Committee 
on the Judiciary, I came to this debate 
today with the great hope that the ad- 
vocates for the President would spend 
considerable time addressing specifi- 
cally the articles of impeachment. In- 
stead I have heard a lot about the Iraqi 
war. I have heard about Ken Starr. I 
have heard about Medicare, Social Se- 
curity, but I have not heard any evi- 
dence refuting the articles of impeach- 
ment. 

Now we are not here today because of 
the political philosophy of any polit- 
ical party or an obsession to impeach 
the President. We are not here today 
because of the private sexual activities 
of anyone. We are here today because 
the President is charged with breaking 
criminal laws which for constitutional 
purposes are high crimes and mis- 
demeanors. One of those crimes is per- 
jury. And by committing perjury, the 
President harmed the integrity of our 
judicial branch of government, which is 
a central component of the govern- 
ment. 

Since 1993, when President Clinton 
took office, the U.S. Department of 
Justice has prosecuted and convicted 
over 400 people for perjury. Many of 
those people are in prison today or 
under house arrest. We could go 
through a lot of individual cases. We 
have a psychiatrist at the Veterans Ad- 
ministration who was convicted of per- 
jury for lying in a civil suit. She is 
under a jail sentence right today, and 
we could go on and on. But our Nation 
has one legal standard that applies to 
all of its citizens. We do not have one 
legal system for the President and a 
more harsh legal system for everyone 
else. High office does not allow anyone 
to be above or beyond the law. 

For those reasons, I will vote for 
three of the four articles of impeach- 
ment. 
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Mr. CONYERS. Mr. Speaker, I yield 3 
minutes to the gentleman from Florida 
(Mr. HASTINGS). 

Mr. HASTINGS of Florida. Mr. 
Speaker, I thank the distinguished 
ranking member for yielding me the 


time. 

I would like to say to the gentleman 
from Kentucky (Mr. WHITFIELD) and to 
the gentleman from Pennsylvania (Mr. 
GOODLING), our distinguished col- 
leagues, that perjury is applicable to 
this President as it is to all people once 
he leaves office. So that confused argu- 
ment of what political perjury is and 
what perjury is in a court of law needs 
to be distinguished. 

Let me also make it very clear for 
you that if the President is charged 
with perjury when he leaves office, I 
predict for you that no one in this body 
can prove that he committed perjury. 
The gentleman, my distinguished col- 
league from Arkansas, who has been 
extremely studious with reference to 
these matters, indicated that censure 
was some kind of, and I apologize, some 
kind of fix he called it. I do not see it 
that way. 

I would like for you to recall that in 
the very cases regarding judges that 
were cited to as examples, censure was 
used and also, as we know, for two 
presidents. Additionally, the majority 
whip, the gentleman from Texas (Mr. 
DELAY), proposed what amounted to 
censure of the President over campaign 
finance issues just this past May. 

This House can work its will on cen- 
sure and anything else. I was removed 
from office after being found not 
guilty, and here we are talking we can- 
not censure. Today we have reached 
the zenith of unfairness. Our military, 
under the aegis of our President, is at- 
tempting to downgrade weapons of 
mass destruction in Iraq and we are en 
masse as a body degrading the institu- 
tion of the presidency. 

It is not sad. It is irrational. I have 
appended to my remarks what I think 
would be helpful to this body so that 
you will understand the dynamics that 
take place in the Senate. The pleadings 
and motions stage, the trial prepara- 
tion stage, a Senate trial, all of this 
certainly will take at least the 14 
months that it took to remove me from 
office. And we are talking at least that 
amount of time, certainly as late as 
July, and probably all next year. And 
things regarding Social Security and 
matters that all of us want to take up 
for this Nation will be put on hold. 

The President has done a good job, 
and you have seen it. Consider before 
you vote what you might be doing to 
tie this entire Nation up. Our Nation is 
divided, and the House tomorrow will 
exacerbate that division. We are being 
unfair and unwise. We are being harsh 
to the institution of the presidency, 
harsh to our troops in harm's way, 
harsh to each other as colleagues and 
extremely harsh to this great country 
of ours. 
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This is not a debate for the ages. 
Rather, it is a debate of the stages, 
partisan political stages. I ask you, 
how many of us have read this report 
that came to my office last night after 
the close of business? How many of us 
have read, other than Committee on 
the Judiciary, the evidence that sup- 
ports the conclusion that the Repub- 
licans ask us to reach? Most of us will 
be voting in an uninformed, unintelli- 
gent manner. This Nation deserves bet- 
ter. 

You may win today, but the Nation 
will lose today and tomorrow. 

Mr. Speaker, I include for the 
RECORD the information to which I re- 
ferred: 

Ten years ago, on August 9th, 1988, this 
House voted to impeach a federal judge from 
the southern district of Florida. It was not until 
October 20th, 1989, fourteen months later, 
that the Senate voted upon those articles. By 
its vote ten years ago, the House decided to 
impose the burdens of Senate trial pro- 
ceedings on a man. Today, the House must 
decide whether the charges and the evidence 
against the President warrant imposing the 
burdens of Senate trial proceedings on the 
Nation and the world. All Members should un- 
derstand the nature and extent of the extraor- 
dinary burdens that a decision to impeach the 
President would impose. 

Although other Members have served as 
one of the House managers in proceedings 
before the Senate, | am the only Member who 
has experienced the burdens of developing a 
defense strategy and participating in its imple- 
mentation. | have borne the burdens and | 
have observed the procedures in Senate im- 
peachment trial proceedings. Professor Ter- 
ence J. Anderson of the University of Miami 
School of Law represented me in the pro- 
ceedings before this House and before the 
Senate. He has direct knowledge of what the 
Senate did and did not do there. | asked him 
to prepare a schedule projecting how the pro- 
ceedings in the Senate might unfold. | have 
reviewed the projections he prepared and be- 
lieve that they are conservative. | have ap- 
pended to these remarks a statement of the 
“Projected Proceedings Before the United 
States Senate if the House Votes to Impeach 
the President.” That Projection provides a 
more detailed schedule of the steps that would 
be required in this case. | report and discuss 
the conclusions here. 

Under the best case scenario, the pro- 
ceedings before the Senate are unlikely to be 
completed before late July and could extend 
until the end of the year. 

The proceedings in the Senate would unfold 
in three stages—a pleadings, procedures, and 
motions stage; a trial preparation stage; and a 
trial and judgment stage. 

The pleadings and motions stage in my 
case lasted seven months—from August 1988 
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through mid-March 1989. That first stage 
would take at least three months here. 

The second, the trial-preparation stage, took 
three-and-a-half months in my case; it would 
take three here. 

A Senate trial in this case, the final stage, 
would last at least seven weeks and could last 
for more than fourteen. 

The similarity between the way in which the 
House Judiciary Committee conducted the in- 
quiry in my case and the way in which it con- 
ducted the inquiry here will require the Senate 
to accord to the President and his counsel, at 
a minimum, pretrial rights comparable to those 
that it accorded me and my counsel. The prin- 
cipal similarity between the two cases is that 
in neither did the House Judiciary Committee 
examine or cross-examine the witnesses upon 
which the articles of impeachment depended. 
In neither, did it call witnesses for the defense 
or seek documents that will be necessary to 
the defense. Instead, it relied primarily upon a 
report and materials transmitted by officials in 
another branch and upon the testimony of the 
author of that report, in my case John Doar 
and here Kenneth Starr. As a result, the Sen- 
ate permitted my counsel to conduct limited 
discovery proceedings to obtain testimony and 
documents necessary to my defense. The 
Senate will, perforce, accord an accuse Presi- 
dent liberal opportunities to use its subpoena 
power to depose witnesses and gather docu- 
ments that his counsel seek as necessary for 
a fair trial. 

The two cases would be different in ways 
that would also influence the conduct of the 
proceedings that the House seems prepared 
to launch today. In my case, the Senate ap- 
pointed an Impeachment Trial Committee and 
delegated to it the power to control the pretrial 
proceedings and to conduct the evidentiary 
hearings. That would not happen in pro- 
ceedings against the President. The Rules 
Committee might be asked to guide the pre- 
trial proceedings, but either side would have 
the right to insist that any decision be re- 
viewed de novo by the full Senate. 

The Impeachment Trial Committee ap- 
pointed in my case heard live testimony from 
fifty-seven witnesses and received more than 
374 exhibits. Those hearings took eighteen 
full, eight-hour days. The Senate rules for the 
trial of an impeachment provide that the full 
Senate shall convene as a court of impeach- 
ment at noon during the trial of an impeach- 
ment; they, in effect, provide for half-day trial 
hearings. It is unlikely that the Senate could 
hear, on average, more than two witnesses a 
day. And it should be clear that witnesses 
such as Monica Lewinsky are likely to occupy 
the stand for several days. 

The materials submitted by Mr. Starr identify 
more than 120 potential trial witnesses and 
some 390 trial exhibits. Those materials do 
not identify, as witnesses, the FBI agents or 
OIC staff members who participated in the in- 
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vestigation and whose testimony will clearly be 
necessary. For example, each of the OIC staff 
and FBI agents who participated in the initial 
and each subsequent interview of Ms. 
Lewinsky had the opportunity to influence and 
shape her testimony in ways that bear upon 
her credibility and the relevance of the so- 
called “corroborating” detail offered by the 
Independent Counsel Starr. Those materials 
give little indication of the additional witnesses 
and exhibits the President would present in his 
defense. 


The debate in the Judiciary Committee 
makes it clear that the prospective House 
Managers would be unlikely to exercise re- 
straint in presenting the case against the 
President. The presentations by counsel for 
the President have made it clear that the de- 
fense will be commensurately vigorous. Al- 
though the appended projections provide a 
more conservative estimate, it seems unlikely 
that the number of witnesses called to testify 
will be less that the 120 potential witnesses 
identified in the Starr report. If that occurred, 
the Nation and the world would watch for sixty 
days as the Chief Justice of the United States 
presided, while the House managers and 
counsel for the President examined and cross- 
examined witnesses presented audio and 
video tapes and other evidence before the 
Senate in what will appear to most viewers to 
be a tawdry, R-rated sex drama. 


Those who would vote to impeach the 
President should consider carefully the con- 
sequences. Over the next eight months, the 
attention of the Nation, of the full Senate, and 
of the Chief Justice of the United States would 
be devoted to hearing the evidence and argu- 
ments in this tawdry affair on at least thirty-five 
days. For at least eight months, a sword of 
Damocles would hang over the Nation, indeed 
over the world. 


Over the past two years, the Nation has 
seen its President play an active and intensive 
role in mediating a peace accord in Northern 
Ireland, in brokering the Wye accords, in work- 
ing with the Congress to produce a balanced 
budget and reforming the welfare system, in 
protecting the Nation's economy and address- 
ing the threats posed by collapse of econo- 
mies elsewhere, and in acting to assure that 
Iraq's ability to make war against its neighbors 
is degraded. 


Those who would vote to impeach the 
President should consider, before they vote, 
what might have, or have not, happened had 
the President, the Senate, and the American 
people been preoccupied with protracted im- 
peachment trial proceedings when any of 
those events occurred. Those who would vote 
to impeach the President should consider, be- 
fore they vote, what may, or may not, happen 
if all are similarly preoccupied for the next 
eight months or more. 


PROJECTED PROCEEDINGS BEFORE THE U.S. SENATE IF THE HOUSE VOTES TO IMPEACH THE PRESIDENT 


The proceedings in the Senate on the articles of impeachment that the House exhibited against then United States District Judge Alcee 
L. Hastings provide the most recent and comparable precedents to guide the Senate in the proceedings against President William Jefferson 
Clinton that will take place if the House adopts articles of impeachment. The following outlines projects how the proceedings against the 
President would unfold if the House impeaches him based upon the proceedings in the Hastings case and the materials released by the Judi- 
ciary Committee during its inquiry into the President's conduct. 
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Weeks 
Min, Max. 


I. Preliminary Proceedings 


A. The First Step. The House Managers would exhibit its articles to the Senate and the Senate would issue a summons to 
the President requiring him to respond within fifteen to thirty days and would ask the Committee on Rules and Admin- 
istration to consider and report issues that need to be addressed and special rules that should be adopted for the conduct 

ortho RCO ee , . r 1 1 
B. The Rules Committee. Since the Senate has not conducted proceedings against a President in the past century, the 
issues would be substantial. At least five steps would have to be taken before the committee could submit its report and 

recommendations to the Senate.. 

1. The committee meets and authorizes the Chair and Ranking Minority Member to send a letter asking the parties to 
file memoranda addressing issues identified by the Committee and other issues that either believes the committee 


should consider, probably allowing twenty to thirty days for initial memoranda and ten to twenty days for responses 1 2 
2. Each of the parties file memoranda . . . . "ree Hs Fen CP erp NITE EN VID CN CUNT HU INA ASSI 4 6 
3. Each of the parties flle memoranda responding to the other. 6 9 
4. The committee holds hearings on the issues raised . . esee eee ette nennt nena nasus anna adapted annua R 7 11 
5. The committee deliberates and prepares its report and recommendations and any necessary resolutions . . . 9 13 


C. Pleadings and Motions. 
1. The President. It is hard to anticipate the defense strategy the President will adopt, but the House Judiciary Com- 
mittee's proceedings and recommended articles of impeach suggest that counsel for the President would file: 
a. Answer and Affirmative Defenses. Counsel for the President will raise at least one and probably two affirmative de- 
fenses—(1) the articles fail to allege facts sufficient to state an impeachable offense; and (ii) the misconduct of 
Independent Counsel Starr and the House's reliance upon the products of that misconduct require that the arti- 
GIN De COMETS SEMIN «dunes OERS N IA T AOE ·WW ... m bdo RES SE dA UTI ANNE 3 4 
b. Motion to Dismiss. The motion would enable the Senate to consider whether it should dignify the President's im- 
proper conduct alleged in the articles of impeachment by classifying it as high Crimes and Misdemeanors” 
e e e E NET aa ep as noPr E 440 jeseen>asies E Dosipure 6 10 
c. Demand for Bill of Particulars. The majority on House Judiciary Committee appear to shoot themselves in the 
foot by refusing to specify the precise statements made by the President that they claim were perjurious. If the 
pending articles are adopted, counsel for the President will demand and the Senate will almost surely order the 
House Managers to provide a bill of particulars. The real effect of the lack of specificity will further delay ........... 6 10 
d. Alternative Motion to Strike Particular Allegations. If the Senate does not dismiss the articles in their entirety, 
counsel for the President are likely to ask that the Senate, after the bill of particulars has been filed, strike spe- 
cific allegations in the article that remains ........... 22 dll ⁵ ... HE LI M 6 10 
2. The House. The House managers would be required to file a Replication to the President's Answer and Affirmative 
Defenses and responses to the motions. If they opposed the demand for a bill of particulars, there would be a second 
round of briefing and further argument before the Senate after the House had complied with the Senate's order, add- 


inganatdanabtwo Weeks to thó . AE EA E E ðx ðͤᷣ m ĩ⅛ ö E yi ey gae at ae oiii di 8 14 

3. The President's Reply. Counsel for the President would file a reply and any supplemental memoranda made nec- 
essary by the House's bill of particulars ......... EISE seas TNT E K ð ͤ T EREN, 10 16 

D. Proceedings Before the Full Senate. The Senate would be likely to set aside two days to consider and act upon the re- 
port from the Rules Committee and to hear arguments on and decide the pending mot ions 12 18 


II. Trial Preparation 


In Hastings, the Rules Committee recommended that the Senate appoint an Impeachment Trial Committee to regulate the preparation for 
evidentiary hearings and to conduct those hearings. If the House adopts articles here, the evidentiary hearings will be conducted before 
the full Senate. It is likely that the Senate and the Chief Justice will agree that the trial preparation duties that were performed by the 
Impeachment Trials Committee should be assigned to the Rules Committee (or to a special impeachment committee appointed for that 
purpose). Although the counsel for the President would request that trial preparation be deferred until the Senate had ruled on the Presi- 
dent's motion to dismiss, the Rules Committee might determine that necessary preparation should proceed concurrently with other trial 
matters. However those duties were exercised, the steps would likely be the same. 

A. Discovery Proceedings. The need for discovery would be far greater in this case than it was in Hastings. Here, as it did in 
Hastings, the House Judiciary Committee relied primarily upon the report and materials transmitted to the House by an- 
other branch and upon the testimony of the investigator who prepared the report. Here, as it did in Hastings, the com- 
mittee did not call and subject to examination and cross-examination the fact-witnesses identified by the Starr referral 
or those who might testify on behalf of the accused or obtain from the Independent Counsel or elsewhere documents 
other than those included in the materials transmitted. It is hard to conceive that the Senate here would not afford the 
President the time and the use of its subpoena power to take depositions and obtain relevant documents. Based upon 
Hastings and the materials available here, discovery would proceed in three stages. 

1. Submissions by the Parties. If any articles remained after the motions to dismiss or strike had been decided, the 
Senate or a committee would have to decide whether and what discovery should be permitted. 

a. Counsel for the President would promptly submit a memorandum identifying witness and sources of documents 
that were likely to produce relevant evidence and explaining why the President should be permitted to subpoena 
each of the witnesses and other source to obtain that evidence. At a minimum, it seems almost certain that the 
counsel would seek to depose (1) lawyers for Paula Jones about their initial conversations with Linda Tripp and 
with members of the Office of Independent Counsel (‘‘OIC’’) staff; (11) the members of the OIC staff and FBI agents 
who met with or interviewed Linda Tripp and Monica Lewinski; and (iii) other technical witnesses, such as those 
reconstructed materials from the hard drive in Ms. Lewinski's computer. It also seems certain that they would 


want access to the documents that the Independent Counsel did not transmit with his referral ..................... . . 12 20 
b. The House managers would be directed to file a response agreeing with or objecting to the President's requests... 14 22 
c. The Senate or its committee would examine the president's request and the House's response and hold hearings 
and enter the appropriate order directing the issuance of appropriate subpoenas ............ . . . . . 16 23 
d. Independent Counsel Starr, Ms. Jones's lawyers, or others subpoenaed might object to some or all of the sub- 
poena, in which event time-consuming enforcement proceedings would be necessary, at least three months. .. 36 
e. The depositions would be conducted and the documents produced and examined 16-24 36-44 


B. Other Trial Preparation Proceedings. 
1. The House managers and counsel for the President would propose stipulations or submit requests for admissions. The 
Senate or its committee would encourage the parties to stipulate at least to the authenticity and/or admissibility of 
various documents and other potential exhibits. Responses would be exchanged and negotiations would proceed ......... 12 20 
2. The Senate or its committee would direct the parties to file and exchange ten days after the close of discovery, pre- 
trial memoranda identifying witnesses each intended to call and exhibits each intended to introduce . . 25 45 
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I. Preliminary Proceedings 


3. The Senate or its committee would enter a final pre-trial order establishing the date for and procedures to be fol- 


lowed at trial 


II. The Trial of a President 


Rules XII and XIII of Procedure and Practice in the Senate When Sitting on Impeachment Trials provide that, unless otherwise ordered, 
the proceedings shall commence at 12:30 p.m. on the first day and at 12:00 noon thereafter. In order to make it possible for the legislative 
and executive branches to tend to some of the government's business and to enable the Chief Justice to participate, in the oral argu- 
ments before the Supreme Court, it seems likely that the Senate would not schedule the evidentiary proceedings to begin before 12:30 or 
would permit them to extend beyond 6:30 p.m. on a regular basis. 

A. The Presentation of Evidence by the House Managers. The managers presented the testimony of thirty-seven witnesses 
in Hastings. Only twenty-seven appeared before the Impeachment Trial Committee. The managers were permitted to in- 
troduce transcripts of prior testimony for the other ten. The House managers are likely to call most if not all of the 120 
witnesses whose statements or testimony are included in the materials transmitted by Independent Counsel Starr. De- 
pending upon the success of pre-trial negotiations, it might have to call several more to establish necessary foundations 
and the like. Forty to fifty would appear to the minimum number necessary to support the allegations the proposed arti- 
cle have borrowed from the Starr Report. No prior testimony will be admitted. The videotaped deposition and the 
videotaped grand jury testimony will be shown in their entirety, and many of the Tripp tapes will be played given by the 
president. T'he examination and cross-examination of the twenty-seven witnesses the House presented in Hastings con- 
sumed more than ten full days. If the President is impeached by this House, the presentation of testimony and other evi- 


dence will consume twenty [if forty witnesses called] to forty [120 witnesses] partial trial days before the full Senate 


B. The President's Case. It is impossible to project the number of witnesses that the President's counsel would call for his 
defense with any confidence. The Starr Report was not a balanced presentation of the available evidence. It seems clear 
that the number would be substantial and would include many of the 120 persons whom were identified in the Starr Re- 
port, but were not called by the managers. They would present all of the Tripp tapes that the managers did not intro- 
duce. They would call witnesses whose conduct might have influenced the testimony of Ms. Lewinski and other House 
witnesses and witnesses who had knowledge relevant to Ms. Lewinski’s credibility. Twenty witnesses and ten days seems 


a safe minimum 


C. The House Rebuttal. Given the passion and vigor displayed by Republican members of the Judiciary Committee, it 
seems likely the House managers would want to try to rebut the President's case, no matter how tired and angry the 


American people may have become. Might we hope for only a day or two 


D. Argument, Deliberations, and The Vote. Given the nature of the issues and the length of the projected trial, it seems 
likely that Senate would allot at least four hours to each side for closing arguments. Past precedent dictates that the 
Senate would close its doors to deliberate in executive session until its members have expressed their views. The vote 


would follow. With luck, the denouement might be completed in less than a week 


Mr. McCOLLUM. Mr. Speaker, I yield 
2 minutes to the gentleman from Utah 
(Mr. HANSEN). 

Mr. HANSEN. Mr. Speaker, the sole 
responsibility for our actions today lies 
with the President. Only his actions, 
characterized by his own supporters, 
are wrongful and immoral, maddening 
and worthy of our condemnation. 
President Clinton has violated his con- 
stitutional duty to take care that the 
laws be faithfully executed by lying 
under oath in a duly convened judicial 
proceeding. 

President Clinton has violated his 
Constitutional oath of office to pre- 
serve and protect the Constitution by 
obstructing the proper search for the 
truth and abusing the power of the 
presidency. His actions, deliberate and 
willful, have brought damage to the 
dignity of the office of the President 
and corrupted our sacred respect for 
the rule of law. 

The question before us today is 
whether we, too, will turn away from 
our long heritage of the rule of law, the 
love of truth, and instead place our 
faith in the brutal role of power, the 
fickle winds of appetite and the manip- 
ulation of public opinion. 

The circumstances of history have 
our Nation facing two grave issues, im- 
peachment and war, at the same mo- 
ment. President Clinton decided to un- 
leash the awesome power of war. And 
why did he do this? One, because Sad- 
dam Hussein has lied to the United Na- 
tions. Another because Saddam Hus- 
sein has obstructed justice by blocking 


the work of the weapons inspector, and 
another one is he violated the rule of 
law in defiance to the cease-fire resolu- 
tion of the Gulf War. 

I support the President of the United 
States in his rightful action and pray 
for the safety of our troops. If we are 
willing to ask the ultimate sacrifice in 
defense of the international rule of law, 
how can we not act to defend its foun- 
dations at home? Our Nation is a 
strong one and our Constitution is 
sound. Our peaceful and deliberate de- 
fense of the Constitution and its foun- 
dation in the rule of law will send a 
strong and clear message, testifying to 
the power and resilience of our democ- 
racy. Tyrants, dictators and thugs 
around the world will see the strength 
of our Nation lies not in one man but 
in a vast people, united in liberty and 
justice. 

Mr. CONYERS. Mr. Speaker, I yield 3 
minutes to the gentlewoman from New 
York (Mrs. LOWEY). 

Mrs. LOWEY. Mr. Speaker, I rise in 
strong opposition to the resolution. 
Our Founding Fathers viewed impeach- 
ment as a mechanism of last resort to 
protect the Nation from a President 
who threatened the Constitution or the 
American people. Throughout our his- 
tory, Members of Congress have appre- 
ciated the enormous gravity of im- 
peachment and that is why, despite 
countless disputes, provocation, mis- 
deeds and lies, the House has voted just 
once in its history to impeach a Presi- 
dent. 
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Indeed the delicate system of con- 
stitutional checks and balances estab- 
lished by the founders works only inso- 
far as each branch of government exer- 
cises its prerogatives responsibly. In 
the case of impeachment, that means 
applying the most rigorous test to the 
use of our authority. The Constitution 
gives this body the ability to undo our 
only national election, but we must use 
that authority judiciously and cau- 
tiously. To do otherwise imperils the 
stability of our democracy, replacing 
the orderly transfer of power with the 
constant threat of political upheaval. 

A great Nation does not overturn two 
national elections and throw a Presi- 
dent out of office because he denied 
having a consensual affair. Let us in- 
stead find a suitable punishment that 
fits the President's offense, censure. 
The President misled his family and 
his country and he deserves the rep- 
rimand of the Congress and the endur- 
ing judgment of history. 

Unfortunately, in their zeal to im- 
peach Bill Clinton, the GOP leadership 
has refused to allow this House to de- 
bate a tough motion of censure, a cen- 
sure that is overwhelmingly supported 
by the general public over impeach- 
ment. 


O 1530 


Unfortunately, there is a determined 
minority in America and in this Cham- 
ber who never accepted the legitimacy 
of this President. To them this episode 
is mere pretext to accomplish what 
they could not during two separate 
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elections. The majority is not here 
today to give the President his fair day 
in court. They are here to oust him. 
And Kenneth Starr was their instru- 
ment. 

By utilizing the vast prosecutorial 
powers of the government, Kenneth 
Starr abused his authority and broke 
his trust with the American people. His 
dangerous and misguided inquiry has 
been unparalleled in our modern life, 
and impeachment merely serves to 
validate his methods and goals. 

And make no mistake, my col- 
leagues, not all coups are accompanied 
by the sound of marching boots and 
roling tanks. Some, like today, are 
wrapped in a constitutional veneer, 
softened by pious assertions of solemn 
obligation and duty. But the result is 
the same, defiance of the public will 
and rejection of the regular political 
process. 

Mr. Speaker, what will impeachment 
mean? A trial in the Senate would only 
deepen the Nation's wounds. Imagine 
the spectacle of the upper Chamber of 
the world's greatest democracy, pre- 
sided over by the highest judge in the 
land, gathered for weeks and months 
not to consider important affairs of 
state, but instead to hear the same 
tawdry testimony, the same tiresome 
details, again and again. 

I am frankly amazed, Mr. Speaker, 
that the House stands poised today at 
the edge of a deep abyss. The American 
people, in their wisdom, have implored 
us to leave the slippery road of im- 
peachment and pursue instead the 
measured course of censure. 

Such a prolonged re-hashing, illuminated by 
television lights and augmented by a thousand 
talking heads, would further alienate a public 
that has already sent its representatives a 
clear message to end this disgraceful episode 
in our nation’s life. It would seriously com- 
promise our capacity to wrestle with serious 
policy challenges. And it would weaken our 
international leadership at a perilous moment 
in world affairs. It would shut our government 
down at a time when the American people are 
looking at us to solve the problems that affect 
their everyday lives. 

Let us honor our Constitutional obligations, 
heed the call of scholars and historians, and 
above all, keep faith with the men and women 
we serve. 

Mr. McCOLLUM. Mr. Speaker, I yield 
30 seconds to the gentleman from Geor- 
gia (Mr. BARR). 

Mr. BARR of Georgia. Mr. Speaker, I 
thank the gentleman for yielding me 
time. 

The other gentleman from Florida 
(Mr. HASTINGS) brought up an inter- 
esting point a moment ago asking rhe- 
torically who has indeed read the ma- 
terial and reviewed the evidence. It is 
interesting to note, Mr. Speaker, that 
in the more than three months that the 
independent counsel’s material, some 
60,000 pages, have been over at the Ford 
Building there remain, I believe, four 
members of the Democrats on the Com- 
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mittee on the Judiciary that have not 
spent one minute reviewing that mate- 
rial; and even though arrangements 
have been made through the gentleman 
from Illinois (Mr. HYDE) to have other 
Members of both sides of the aisle not 
serving on the Committee on the Judi- 
ciary to review the material so they 
could answer any questions or look at 
the material firsthand, I believe there 
has been at most one Member on the 
Democrat side who has gone over to re- 
view the material. 

So the answer to the question posed 
by the gentleman from Florida is, ap- 
parently, most Members on the other 
side are not interested in the evidence 
and, therefore, have not even reviewed 
it. 

Mr. McCOLLUM. Mr. Speaker, I yield 
3% minutes to the gentleman from 
Florida (Mr. CANADY). 

Mr. CANADY of Florida. Mr. Speak- 
er, I want to respond to the point made 
by the gentlewoman from New York 
(Mrs. LOWEY), my good friend. 

This is à process that we are fol- 
lowing under the Constitution, and I 
am very disappointed that there has 
been a failure of those who are oppos- 
ing these articles to focus on the facts 
of the case before us. Now these facts 
are inconvenient facts, they are very 
compelling facts pointing to a pattern 
of perjury and obstruction of justice by 
the President of the United States. But 
all the passionate argument about the 
independent counsel, all the passionate 
attacks on the process here in the Con- 
gress do not alter the stubborn facts of 
the case before us. 

Now, I would also like to bring to the 
attention of the Members the report on 
"Constitutional Grounds for Presi- 
dential Impeachment” which was pre- 
pared in February of 1974 by the staff of 
the Nixon impeachment inquiry; and I 
would ask that all the Members con- 
sider this key language from that staff 
report describing the type of conduct 
which gives rise to impeachment. 

The Democratic staff of the Rodino 
committee wrote, The emphasis has 
been on the significant effects of the 
conduct—undermining the integrity of 
office, disregard of constitutional du- 
ties and oath of office, arrogation of 
power, abuse of the governmental proc- 
ess, adverse impact on the system of 
government." 

Perjury and obstruction of justice 
clearly undermine the integrity of of- 
fice. Their unavoidable consequence is 
to erode respect of the office of presi- 
dent. Such offenses are in obvious dis- 
regard of the President's constitutional 
duties and oath of office. Moreover, 
they are offenses which have a direct 
and serious adverse impact on the sys- 
tem of government. 

Obstruction of justice is by definition 
an assault on the due administration of 
justice, which is à core function of our 
system of government. And as the first 
Chief Justice of the United States, 
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John Jay, observed, no crime is more 
extensively pernicious to society than 
the crime of perjury. 

The significance of the offenses com- 
mitted by the President is not in any 
degree diminished by the fact that they 
do not directly involve the President's 
official conduct. Despite their argu- 
ment that the President is immune 
from impeachment because of the un- 
derlying conduct which gave rise to his 
crimes was a private matter, the Presi- 
dent's lawyers have themselves pro- 
claimed, and I would ask that my col- 
leagues listen to this, these are the 
words of the President's own lawyers, 
they said, and I quote, “Any conduct 
by the individual holding the Office of 
the President, whether it is character- 
ized as private or official, can have 
substantial impact on a President's of- 
ficial duties." 

Perjury and obstruction of justice, 
even regarding a private matter, are of- 
fenses that have a substantial impact 
on the President's official duties be- 
cause they are grossly incompatible 
with his preeminent duty to take care 
that the laws be faithfully executed. 
Perjury and obstruction of justice are 
not private matters, they are crimes 
against the system of justice, crimes 
for which this President must be im- 
peached. 

In today’s debate we have heard a con- 
vincing case made that the President engaged 
in a calculated and sustained pattern of per- 
jury and obstruction of justice. The furious ef- 
forts of the President's defenders cannot alter 
the stubborn facts of the case against the 
President. The facts cannot be wished away, 
they cannot be ignored, they cannot be treat- 
ed as trivial. But the President's lawyers have 
argued that even if the charges of perjury and 
obstruction of justice are true, the President's 
conduct does not rise to the level of "high 
crimes and misdemeanors" for which he can 
be impeached. 

Although Congress has never adopted a 
fixed definition of "high crimes and mis- 
demeanors," there is much in the background 
and history of the impeachment process that 
contradicts the position advanced by the 
President's lawyers. Two reports prepared in 
1974 on the background and history of im- 
peachment are particularly helpful in evalu- 
ating the President's defense. Both reports 
support the conclusion that the facts before us 
make a compelling case for the impeachment 
of President Clinton. 

There has been a great deal of comment on 
the report on "Constitutional Grounds for Pres- 
idential Impeachment" prepared in February 
1974 by the staff of the Nixon impeachment 
inquiry. Those who assert that the charges 
against the President do not rise to the level 
of "high crimes and misdemeanors" have 
pulled some phrases from that report out of 
context to support their position. In fact, the 
general principles concerning grounds for im- 
peachment set forth in that report indicate that 
perjury and obstruction of justice are impeach- 
able offenses. Consider this key language 
from the staff report describing the type of 
conduct which gives rise to impeachment: 
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The emphasis has been on the significant 
effects of the conduct—undermining the integ- 
rity of office, disregard of constitutional duties 
and oath of office, arrogation of power, abuse 
of the governmental process, adverse impact 
on the system of government. (emphasis added) 

Perjury and obstruction of justice clearly 
"undermine the integrity of office." Their un- 
avoidable consequence is to erode respect for 
the office of the President. Such offenses are 
in obvious "disregard of [the President's] con- 
stitutional duties and oath of office." Moreover, 
they are offenses which have a direct and se- 
rious "adverse impact on the system of gov- 
ernment.” Obstruction of justice is by definition 
as assault on the due administration of jus- 
tice—which is a core function of our system of 
government. And as the first Chief Justice of 
the United States, John Jay, observed, "no 
crime" is "more extensively pernicious to Soci- 
ety" than perjury. 

The thoughtful report on "The Law of Presi- 
dential Impeachment" prepared by the Asso- 
ciation of the Bar of the City of New York in 
January of 1974 also places a great deal of 
emphasis on the corrosive impact of presi- 
dential misconduct on the integrity of office: 

It is our conclusion, in summary, that the 
grounds for impeachment are not limited to 
or synonymous with crimes. * * * Rather, we 
believe that acts which undermine the integrity 
of government are appropriate grounds wheth- 
er or not they happen to constitute offenses 
under the general criminal law. In our view, 
the essential nexus to damaging the integ- 
rity of government may be found in acts 
which constitute corruption in, or flagrant 
abuse of the powers of, official position. It 
may also be found in act which, without di- 
rectly affecting governmental processes, un- 
dermine that degree of public confidence in the 
probity of executive and judicial officers that is 
essential to the effectiveness of government in a 
free society. (emphasis added) 

The commission of perjury and obstruction 
of justice by a President are acts which with- 
out doubt "undermine that degree of public 
confidence in the probity of the [the President] 
that is essential to the effectiveness of govern- 
ment in a free society." Such acts inevitably 
subvert the respects for law which is essential 
to the well-being of our constitutional system. 

The significance of the offenses committed 
by the President is not diminished by the fact 
that they do not directly involved the Presi- 
dent's official conduct. 

The record is clear that federal officials have 
been impeached for reasons other than official 
misconduct. Two recent impeachments of fed- 
eral judges are compelling examples. In 1989, 
Judge Walter Nixon was impeached and re- 
moved from office for making false statements 
before a federal grand jury. The conduct of 
Judge Nixon which occasioned his perjury be- 
fore the grand jury was not official conduct. In 
1986, Judge Harry E. Claiborne was im- 
peached and removed from office for making 
false statements under penalty of perjury on 
his income tax returns. His misconduct was 
without doubt outside the scope of his official 
responsibilities. Should we today, as the oppo- 
nents of those articles demand, set a lower 
standard of integrity for the President than we 
have set for federal judges? 

There is nothing in the text, structure, or his- 
tory of the Constitution which suggests that 
Presidents are subject to impeachment only 
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for official misconduct. Greater harm to the 
system of government may in fact be caused 
by the criminal acts of a President committed 
outside the scope of his official responsibilities 
than by certain acts of official misconduct. 

Despite their argument that the President is 
immune from impeachment because the un- 
derlying conduct which gave rise to his crimes 
was a private matter, the President's lawyers 
have themselves elsewhere claimed: 

Any conduct by the individual holding the 
Office of the President, whether it 1s charac- 
terized as private or official, can have sub- 
stantial impact on a President's official duties. 
(emphasis added) 

Perjury and obstruction of justice—even re- 
garding a private matter—are offenses that 
have a substantial impact on the President's 
official duties because they are grossly incom- 
patible with his preeminent duty to "take care 
that the laws be faithfully executed." Regard- 
less of their genesis, perjury and obstruction 
of justice are acts of public misconduct—acts 
which cannot be dismissed as understandable 
or trivial. Perjury and obstruction of justice are 
not private matters; they are crimes against 
the system of justice. 

Soon after the adoption of the Constitution, 
Alexander Hamilton wrote that "an inviolable 
respect for the Constitution and the Laws" is 
the "most sacred duty and the greatest source 
of security in a Republic." Hamilton under- 
stood that respect for the Constitution itself 
grows out of a general respect for the law. 
And he understood the essential connection 
between respect for law and the maintenance 
of liberty in a Republic. Without respect for the 
law, our freedom is at risk. Thus, according to 
Hamilton, those who "set examples which un- 
dermine or subvert the authority of the laws 
lead us from freedom to slavery . . ." 

President Clinton by his persistent and cal- 
culated misconduct has set a pernicious ex- 
ample of lawlessness—an example which by 
its very nature subverts respect for the law. 
His perverse example has the inevitable effect 
of undermining the integrity of both the office 
of President and the judicial process. The 
maintenance in office of such a President is 
inconsistent with the maintenance of the rule 
of law. 

In light of the historic principles regarding 
impeachment, the offenses committed by the 
President demand that this House impeach 
William Jefferson Clinton. Our Constitution re- 
quires that this President who has shown such 
contempt for the law and for the dignity and 
integrity of the high office entrusted to him by 
called to account before the Senate for his 
high crimes and misdemeanors. 

Mr. CONYERS. Mr. Speaker, I yield 2 
minutes to the gentleman from Cali- 
fornia (Mr. WAXMAN), ranking member 
of the former Government Operations 
Committee, and ask that he yield to 
me briefly. 

Mr. WAXMAN. Mr. Speaker, I yield 
to the gentleman from Michigan (Mr. 
CONYERS). 

Mr. CONYERS. Mr. Speaker, I have 
just been advised that the chairman of 
the House Committee on the Judiciary 
has unilaterally permitted other Mem- 
bers other than committee members to 
visit the Ford Building to read other 
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materials unbeknownst to me and we 
had not allowed any Democratic Mem- 
bers to go over there because we did 
not know that they were permitted to 
attend if they were not members of the 
Committee on the Judiciary. And I 
thank the gentleman from Georgia 
(Mr. BARR) for pointing that out to us. 
It is an incredible violation of our 
democratic rights, and I am deeply of- 
fended by it. 

Mr. WAXMAN. Mr. Speaker, reclaim- 
ing my time, over and over again our 
Republican colleagues have called for 
the rule of law. Let me suggest that if 
the President has committed a crime, 
let him be tried in a court of law. 
There even he will have the protections 
of the law. Here in this House he is not 
getting the rule of law but the rule of 
politics. 

This President has been subjected to 
an unprecedented and deliberate strat- 
egy to use taxpayers’ funded money to 
investigate him in order to get him im- 
peached. Millions of dollars have been 
spent, many reckless charges were in- 
vestigated, investigated to death, and 
they were found to have no basis in 
fact. 

As a matter of fact, a resolution of 
impeachment was introduced before 
anybody had ever heard of President 
Clinton’s affair with Monica Lewinsky. 
There has been an impeachment in 
search of an impeachable offense. What 
has been presented to us today do not 
amount to impeachable offenses. 

I call for the rule of law and the su- 
premacy of the Constitution. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield myself 1% minutes. 

Mr. Speaker, I think it is important 
to clear up the record as a result of 
what the gentleman from Michigan 
(Mr. CONYERS) had to say about access 
to executive session materials. 

Just so that all of the Members are 
clear, when the House passed House 
Resolution 525 in September, imme- 
diately after the receipt of the inde- 
pendent counsel’s report, only mem- 
bers of the Committee on the Judiciary 
had access to the executive session ma- 
terial. Section 4 of that resolution was 
effective during the review of the refer- 
ral from Independent Counsel Starr. 

Pursuant to section 1 of H. Res. 525, 
rules relating to review by the com- 
mittee was effective until there was a 
further order of the House. Then in Oc- 
tober, when we passed our inquiry reso- 
lution, that superseded the previous 
resolution’s provisions relative to ac- 
cess to executive session material. 

House Resolution 581, the inquiry 
resolution passed in October, had 
standard executive session rules of the 
House obtained; and that meant that 
all Members of the House of Represent- 
atives had access to those executive 
session materials. 

That has been what the rule is since 
October 8, and any Member has had the 
legal right to go over to the Ford 
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Building and examine the executive 
session materials. 

Mr. Speaker, I yield 1 minute to the 
gentleman from New York (Mr. HOUGH- 
TON). 

Mr. HOUGHTON. Mr. Speaker, I am 
going to take a little different tack 
here. I stand here as a Republican. Iam 
proud of my party. But I am opposed to 
impeachment, and have proposed my 
own censure motion, which sadly will 
die with this session. 

But this is today. What about tomor- 
row? Today we deal with the law. To- 
morrow we deal with people’s lives. 
The famous parliamentarian which we 
have all read, Edmund Burke, once 
said, “The law sharpens the mind by 
narrowing it. But in a few, law has lift- 
ed the mind to a level of comprehen- 
sion and humanity." 

So, Mr. Speaker, when all the argu- 
ments are done and when the votes are 
taken, this is what we must work for, 
the humanity, the healing of this Na- 
tion. 

Mr. CONYERS. Mr. Speaker, I am de- 
lighted to yield 3% minutes to the gen- 
tleman from Maryland (Mr. WYNN), and 
I ask him to yield a few seconds to me. 

Mr. WYNN. Mr. Speaker, I certainly 
yield back to the ranking member. 

Mr. CONYERS. Mr. Speaker, I thank 
the gentleman from Wisconsin, who is 
the ranking Member on the Judiciary, 
for his explanation. 

The one thing it did not include, of 
course, was that only Members who 
were trying to have their minds made 
up were the only ones that came over 
to the Ford Building that were not 
members of the Committee on the Ju- 
diciary two days before this proceeding 
on the floor. And I am glad to know 
now that everybody could have come 
over but nobody apparently availed 
themselves until this last minute 
twisting of arms took place. 

Mr. WYNN. Mr. Speaker, reclaiming 
my time, I thank the ranking member 
for yielding. 

Mr. Speaker, I rise in strong opposi- 
tion to these articles of impeachment. 
We are perhaps at one of the lowest 
points in American politics. We are in 
the midst of a parliamentary coup. The 
party in the majority want to remove 
an elected president. And that is the 
parliamentary system. That is not the 
democratic system. They are doing so 
without legitimacy. 

Legitimacy demands bipartisanship. 
There is no bipartisanship on the floor 
today, simply the will of this majority 
to drive out this President, a true par- 
liamentary coup. This debate has 
brought out some of the worst features 
of man. I have to say it. First of all, 
hypocrisy. Let he who is without sin 
cast the first stone. Second, unfairness. 

The Members of this body on both 
sides would like to vote on a censure 
resolution. The Republican majority 
will not allow that. The American peo- 
ple believe censure is an appropriate 
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response. The Republican majority will 
not allow that. 

And third, there is a very unseemly 
obsession with this matter to the ex- 
clusion of what used to be called the 
war effort. It used to be we got behind 
our young men and women, we focused 
on what they were doing. This crowd 
now believes that their partisan agenda 
is more important. 

At the bottom, this is about sex. 
Now, the Republicans also jump up and 
say, no, it is about lying. Well, even if 
you accept the allegations that they 
are making, it is about lying about sex. 
That is not an impeachable offense. 

If, in fact, they want to make the ar- 
gument that this is about the rule of 
law, then the President is not above 
the rule of law, the President can be 
prosecuted. Do not believe the Presi- 
dent can escape prosecution for these 
offenses in a court of law. 
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The President can be prosecuted 
after he leaves office. The Founding 
Fathers left to us the question of im- 
peachment, which is not legal; it is a 
political exercise which we are engaged 
in today. Unfortunately the Repub- 
licans have lost all sense of proportion 
of judgment. They talk about law, but 
they do not talk about justice. Justice 
looks at the situation and fits the 
sanction to the crime. In this instance 
we do not have high crimes and mis- 
demeanors, we have low crimes and 
misdeeds. In truth, we ought to have 
the sanction option, we ought to look 
at another way to respond to the situa- 
tion, but we do not have that oppor- 
tunity. 

Mr. Speaker, this crowd, this Repub- 
lican leadership is forcing us to remove 
the President, and that is a tragedy, 
and that is in fact a low point in Amer- 
ican politics. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield 1% minutes to the gentleman 
from Georgia (Mr. KINGSTON). 

Mr. KINGSTON. Mr. Speaker, first 
let me clear up a misconception of the 
previous speaker about the situation 
internationally. May 18, 1972, when 
over 62,000 troops were on the ground in 
Vietnam, the gentleman from Michi- 
gan (Mr. CONYERS), the ranking mem- 
ber on the Committee on the Judiciary, 
introduced House Resolution 989 call- 
ing for the impeachment of the Presi- 
dent of the United States of America. 

Now let me say this. As I have lis- 
tened to this debate and listened to 
both parties, there is at least an 
emerging consensus that lies have been 
made, laws were broken and that the 
rule of law was undermined and sub- 
verted. The question diverges on the 
matter of consequences; is this im- 
peachable? Some want censure, but the 
only constitutional remedy to the 
House is impeachment. Should the Sen- 
ate decide, they may be able to cen- 
sure. They have that option because 
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only the Senate can decide on punish- 
ment; the House does not have that op- 
tion. Our duty is to accuse, not to pun- 
ish. 

But since Democrats and Republicans 
have agreed that lies were made, is it a 
high crime or a misdemeanor? Lying 
under oath on a material matter is per- 
jury, and, under these circumstances, a 
felony. It has been serious enough that 
700 people under the Clinton-Reno Jus- 
tice Department have been tried and 
convicted of it; 115 are, in fact, in jail 
today. What would happen to the court 
system if this were not the case? 

Justice must be applied to all equally 
regardless of popularity, party or posi- 
tion. I sadly must support these arti- 
cles. 

After months of debate, a review of the evi- 
dence, and careful consideration of the bipar- 
tisan hearings, | have decided to support all 
four Articles of Impeachment. Not to do so 
would send a message to every court and 
every trial in America that truth is relative, 
even optional. In short, America is a nation of 
laws and, as such, the law must apply equally 
to all people, regardless of position. 

Throughout this debate, the first question 
that must be considered is, what are the 
facts? Based on 60,000 pages of testimony, 
affidavits, and tapes taken under oath, honest 
people regardless of party, should be able to 
determine if laws were broken. 

Here are the facts with respect to the Arti- 
cles of Impeachment which were reported out 
of the House Judiciary Committee on Decem- 
ber 16, 1998: 

ARTICLE I—GRAND JURY PERJURY 

Article | charges that the President told a 
series of calculated lies under oath, after 
swearing to tell the truth, before a federal 
grand jury that was investigating his alleged 
misconduct. 

On August 17, 1998, seven months after 
being deposed in the Jones vs. Clinton case, 
the President swore to tell the truth, and noth- 
ing but the truth before a federal grand jury. 

fore the grand jury: 

The President swore that he did not want 
Monica Lewinsky to execute a false affidavit in 
the Jones vs. Clinton case. The facts show 
this is not true. 

The President swore that he did not allow 
his attorney to refer to an affidavit before the 
judge in the Jones vs. Clinton case that the 
President knew to be false. The facts show 
this is not true. 

The President swore that he did not believe 
Monica Lewisky’s affidavit was false. The facts 
show this is not true. 

The President swore that he was trying to 
determine whether his “recollection was right,” 
and he was “trying to get the facts down” and 
“understand what the facts were” when he re- 
cited to Betty Currie a false account of his 
interactions with Monica Lewinsky. The facts 
show this is not true. 

The President swore that he did not give 
false testimony in his deposition in the Jones 
vs. Clinton case. The facts show this is not 
true. 

The President swore that he did not talk to 
Betty Currie, his secretary, about the retrieval 
of gifts he had previously given to Monica 
Lewinsky. The facts show this is not true. 
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The President swore that he told the truth 
about his relationship with Monica Lewinsky to 
his aides who he knew would likely be called 
to testify before the grand jury. The facts show 
this is not true. 

The President swore that he did not have 
sexual relations with Monica Lewinsky. The 
evidence indicates that he lied, even accord- 
ing to his own interpretation of the Jones vs. 
Clinton court's definition of the term "sexual 
relations." 

ARTICLE II—CIVIL PERJURY 

Artice || charges that the President lied 
under oath, after swearing to tell the truth, in 
answers to written questions asked in the 
Jones vs. Clinton case, in order to thwart that 
federal civil judicial proceeding. 

On December 23, 1997, the President 
signed an affidavit in which he swore to tell 
the truth, the whole truth, and nothing but the 
truth in answers to written questions asked in 
the Jones vs. Clinton case. Such questions 
are permissible under current law in civil rights 
lawsuits in order for the court and the parties 
to ascertain the true facts of a case. 

In those answers: 

The President swore that he had not had 
sexual relations with any federal employees. 
The facts show this is not true. 

The President also swore that he had not 
proposed nor sought to have sexual relations 
with any federal employees. The facts show 
this is not true. 

The President told a series of calculated lies 
under oath, after swearing to tell the truth, in 
a deposition given in the Jones vs. Clinton 
case, in order to thwart that federal civil judi- 
cial proceeding. 

On January 17, 1998, the President swore 
to tell the truth, the whole truth, and nothing 
but the truth in a deposition given in the Jones 
vs. Clinton case. 

In that deposition: 

The President swore that he was "not sure" 
whether he had ever talked to Monica 
Lewinsky about the possibility that she might 
be asked to testify in the Jones vs. Clinton 
case. The facts show this is not true. 

The President swore that he did not know 
whether Monica Lewinsky has been served a 
subpoena to testify in the Jones vs. Clinton 
case when he last saw her in December 1997. 
The facts show this is not true. 

The President swore that the contents of an 
affidavit executed by Monica Lewinsky in the 
Jones vs. Clinton case, in which she denied 
they had a sexual relationship, were "abso- 
lutely true." The facts show this is not true. 

The President swore that he did not know 
that his personal friend, Vernon Jordan, had 
met with Monica Lewinsky, a federal employee 
and subordinate, and a witness in the Jones 
vs. Clinton case in which the President was 
named defendant, and talked about the case. 
The facts show this is not true. 

The President swore that he could not recall 
being alone with Monica Lewinsky. The facts 
show this is not true. 

The President swore that he could not recall 
giving gifts to Monica Lewinsky. The facts 
show this is not true. 

The President swore that he could not recall 
ever being in the Oval Office hallway with Ms. 
Lewinsky except perhaps when she was deliv- 
ering pizza. The facts show this is not true. 
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The President swore that Monica Lewinsky 
gave him gifts "once or twice." The facts show 
this is not true. 

The President swore that the last time he 
spoke to Monica Lewinsky was when she 
stopped by before Christmas 1997 to see 
Betty Currie or at a Christmas party. The fact 
show this is not true. 

The President swore that he did not have 
an extramarital affair or sexual relations with 
Monica Lewinsky. The facts show this is not 
true. 

ARTICLE IlI—OBSTRUCTION OF JUSTICE 

Article Ill charges that the President en- 
gaged in a pattern of obstruction while the 
Jones vs. Clinton case was pending, and 
while a federal criminal investigation into his 
alleged misconduct was pending, in order to 
thwart those proceedings. 

The President encouraged Monica Lewinsky 
to file a sworn affidavit that he knew would be 
false in the Jones vs. Clinton case. 

The President encouraged Monica Lewinsky 
to lie under oath if called personally to testify 
in the Jones vs. Clinton case. 

The President related to Betty Currie, a po- 
tential witness in the Jones vs. Clinton case, 
a false account of events relevant to testimony 
she might provide in the case. 

The President told lies to While House aides 
who he knew would likely be called as wit- 
nesses before the grand jury investigating his 
misconduct which these officials repeated to 
the grand jury, causing the grand jury to re- 
ceive false information. 

The President intensified an effort to provide 
job assistance to Monica Lewinsky, and suc- 
ceeded in his efforts, at a time when her truth- 
ful testimony in the Jones vs. Clinton case 
would have been harmful to him. 

The President engaged in a plan to conceal 
evidence that had been subpoenaed in the 
Jones vs. Clinton case. 

The President, at his deposition, allowed his 
attorney to make a false representation to a 
federal judge in order to prevent questioning 
about Monica Lewinsky. 

ARTICLE IV—ABUSE OF POWER 

Article IV charges that the President, in his 
constitutional role as President of the United 
States, lied under oath, after swearing to tell 
the truth, in answers to written requests for 
admission asked in the impeachment inquiry, 
assuming to himself powers reserved to the 
House of Representatives, in order to thwart 
that constitutional proceeding. 

On November 27, 1997, the President 
signed an affidavit in which he swore to tell 
the truth, the whole truth, and nothing but the 
truth in answers to written requests for admis- 
sion issued as part of the impeachment inquiry 
in order to ascertain the true facts regarding 
the President's conduct. 

In those answers: 

The President swore that he had no specific 
recollections that he told Monica Lewinsky on 
the same day he told her she was a witness 
in the Jones vs. Clinton case that she could 
say to anyone inquiring about their relationship 
that her visits to the Oval Office were for the 
purpose of visiting with Betty Currie or deliv- 
ering papers to the President. The facts show 
this is not true. 

The President swore that he did not give 
perjurious, false and misleading testimony 
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under oath when he stated during his deposi- 

tion that he did not know if Monica Lewinsky 

had been subpoenaed to testify in the Jones 
vs. Clinton case. The facts show this is not 
true. 

The President swore that he did not have a 
discussion with Monica Lewinsky at the White 
House regarding gifts he had given to her that 
were subpoenaed in the case of Jones vs. 
Clinton. The facts show this is not true. 

The President swore that he did not discuss 
with Betty Currie gifts previously given by him 
to Monica Lewinsky. The facts show this is not 
true. 

The President swore that he did not re- 
quest, instruct, suggest to or otherwise dis- 
cuss with Betty Currie that she take posses- 
sion of gifts he had previously given to Monica 
Lewinsky. The facts show this is not true. 

The President swore that he did not have 
knowledge that any facts or assertions con- 
tained in the affidavit executed by Monica 
Lewinsky in the Jones vs. Clinton case were 
false. The facts show this is not true. 

The President swore that he did not give 
false testimony in his deposition in the Jones 
vs. Clinton case when he stated that he did 
not recall giving gifts to Monica Lewinsky. The 
facts show this is not true. 

The President swore that he did not give 
false testimony in his deposition in the Jones 
vs. Clinton case when he responded "once or 
twice" to the question "has Monica Lewinsky 
ever given you any gifts?" The facts show this 
is not true. 

The President swore that he did not attempt 
to influence the testimony of Betty Currie. The 
facts show this is not true. 

IT IS APPARENT THAT THE INDEPENDENT COUNSEL AND 
REPUBLICAN MEMBERS OF THE HOUSE JUDICIARY 
COMMITTEE CONCLUDED THE PRESIDENT PERJURED 
HIMSELF, BUT WHAT HAVE THE SOME OF THE DEMO- 
CRATS SAID? 

House Judiciary Committee Democrats: 

Rep. Charles Schumer: "To me, it is clear 
that the President lied when he testified before 
the grand jury." House Judiciary Committee 
Hearing on Oct. 5, 1998. 

Rep. Robert Wexler: "The President did not 
tell the truth. He lied under oath. That's some- 
thing we have to deal with...His actions are in- 
defensible." Washington Post; September 15, 
1998. 

Rep. Barney Frank: "| personally believe 
that the President testified falsely when he 
said he could not remember being alone with 
Miss Lewinsky." The San Francisco Chronicle; 
August 17, 1998. 

ep. Howard Berman: "Even if one con- 
cludes the President's testimony is not truth- 

ful—which | have—that's not grounds for im- 

peachment. | think the best way for the coun- 

try to move beyond this sad affair is for Con- 
gress to have some sort of formal declaration 
of disapproval of the President's conduct. | 
think that is clear. There needs to be some 
public consequence for the President's des- 
picable behavior." House Judiciary Committee 

Hearing; December 11, 1998. 

White House Counsels: 

Gregory Craig, Special Counsel to the 
President: “I am willing to concede that, in the 
Jones deposition, the President's testimony 
was evasive, incomplete, misleading even 
maddening, but it was not perjury." House Ju- 
diciary Committee Hearing; December 8, 
1998. 
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Charles F.C. Ruff, Office of the White 
House Counsel: "| had no doubt that he 
walked up to a line that he thought he under- 
stood. Reasonable people—and you may be— 
have reached that conclusion—could deter- 
mine that he crossed over that line, and what 
for him was truthful but misleading, or non- 
responsive and misleading, or evasive, was in 
fact, false." House Judiciary Committee Hear- 
ing, December 9, 1998. 

ONE CAN CONCLUDE THERE IS AT LEAST SOME AGREE- 
MENT THAT THE PRESIDENT PROVIDED FALSE INFOR- 
MATION BEFORE THE GRAND JURY. THUS, LAWS WERE 
BROKEN. ARE THESE OFFENSES IMPEACHABLE? 
Some critics argue that perjury about sex in 

a civil case is trivial and not worth pursuing. In 

fact, prosecuting perjury vindicates the rule of 

law. A judicial system is in order, because it 
is fair and civil to settle disputes through judi- 
cial means. Perjury is a crime, because a judi- 
cial system can only succeed if citizens are re- 
quired to tell the truth in judicial proceedings. 

If citizens are allowed to lie with impunity, the 

system cannot reach just results and it de- 

scends into chaos. Some say that people lie 
under oath all the time and are not pros- 
ecuted. To some extent, that is true, but con- 
sider how much worse the situation would be 
if there were no threat of a perjury prosecu- 
tion. 

WHAT DOES THE CONSTITUTION SAY? 

The Constitution states, "The President 
shall be removed from office on impeachment 
for, and conviction of, treason, bribery or other 
high crimes and misdemeanors." What con- 
stitutes "treason, bribery, or other high crimes 
and misdemeanors?" The Library of Congress 
defines this clause as the following: 

Treason is defined in Article 3, Section 3, 
Clause 1 as follows: “Treason against the 
United States shall consist only in levying 
war against them, or in adhering to their en- 
emies, giving them aid and comfort." It is 
also defined in 18 U.S.C. Sec. 2381. Bribery is 
not defined constitutionally, but the term 
appears in 18 U.S.C. Sec. 201. 

"High crimes and misdemeanors,” are not 
defined in the Constitution or by statute. 
U.S. precedents suggest that certain actions 
that are not crimes may be impeachable. 
Some interpreters of the impeachment 
clause place great importance on the words 
"other" and high“ when reading the phrase 
“or other high crimes and misdemeanors.” 
They suggest that “other” means that the 
crimes and misdemeanors contemplated by 
the Framers must be of similar magnitude to 
treason or bribery. They also suggest that 
"high" modifies both *'crimes" and mis- 
demeanors," meaning that ordinary crimes 
and misdemeanors are not necessarily im- 
peachable offenses. 

WHAT DO THE SCHOLARS THINK? 

Eminent constitutional scholars testified be- 
fore the House Judiciary Committee about the 
meaning of impeachment, the impeachment 
standard as applied throughout American his- 
tory, and what the Founders said about im- 
peachment when the issue was debated in 
Philadelphia in the summer of 1787. Professor 
Stephen Presser of Northwestern University 
testified that criminal interference in the legal 
process was an obvious ground for impeach- 
ment. Indeed, Professor Presser argued that 
failure by the President to live up to the stand- 
ards of honesty, virtue, and honor thought 
necessary for the office was precisely what 
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the Founder intended the impeachment provi- 
sion of the Constitution. When a President 
uses his office for personal rather than public 
ends, he has betrayed his constitutional obli- 
gations to the Nation. 

Other scholar made arguments before the 
committee supporting this view. Professor 
John McGinnis of Yeshiva University Cardozo 
School of Law pointed out that this matter is 
not about the President's private life. It is 
about someone else's rights, rights which the 
President is sworn to protect. It is about a pri- 
vate citizen's civil rights and an effort to cor- 
ruptly influence that citizen's due process 
rights. In the United States, civil rights, the 
right to a fair trail, and equity before the bar 
of justice are cherished rights, and the last 
person in the Republic we should accept as a 
violator of them is the man charged with en- 
forcing them. Perjury and obstruction of justice 
in a civil case are a threat to the civil rights of 
every citizen, especially when that citizen if 
confronted with a vast apparatus of govern- 
ment power. 

WHAT IS THE SUPREME COURT'S VIEW? 

In this constitutional process of securing a 
witness's testimony, perjury simply has no 
place whatsoever. Perjured testimony is an 
obvious and flagrant affront to the basic con- 
cepts of judicial proceedings. Effective re- 
strains against the type of egregious offense 
are therefore imperative. The power of sub- 
poena, broad as it is, and the power of con- 
tempt for refusing to answer, drastic as that 
is—and the solemnity of the oath—cannot 
ensure truthful answers. Hence, Congress has 
made the giving of false answers a criminal 
act punishable by severe penalties, in no 
other way can criminal conduct be flushed in 
the open where the law can deal with it. 

Similarly, our cases have consistently—in- 
deed without exception-allowed sanctions for 
false statement or perjury; they have done so 
even in instances where the perjurer com- 
plained that the government exceeded its 
constitutional powers making the inquiry— 
United States vs. Mandurano. 425 U.S. 564, 
576-77 (1976) 

The seriousness of perjury is reflected in the 
Federal Sentencing Guidelines, which classify 
perjury in the same category as bribery 
(241.3). 

Congress has reaffirmed the Supreme 
Court’s words through the impeachment proc- 
ess. All three of the federal judges who were 
impeached in the last twenty years (Claiborne, 
Nixon, and Hastings) were impeached for 
some form of lying under oath. 

The United States Department of Justice 
prosecutes perjury occurring in civil cases. 
There are many cases similar to the one faced 
before our President today. For example, the 
Justice Department recently charged Veterans 
Administration psychiatrist Barbara Battalion 
with obstruction of justice based on her denial 
in a civil case of a sexual relationship. United 
States vs. Battalino. 

Diane Parker, a former employee of the 
U.S. Postal Service was sentenced to thirteen 
months in prison and three years parole for 
lying in a civil case about a sexual relationship 
that she had with a subordinate. Ms. Parker 
was charged perjury. United States vs. Parker. 

In fact, the President and the Attorney Gen- 
eral's Department of Justice has tried and 
convicted over 700 people for perjury. Of 
those 700 people, 115 are now serving a pris- 
on sentence. 
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The President is the chief law enforcement 
officer in the United States. If the President 
has committed perjury and Congress allows 
him to do so without uences, no other 
citizen can be expected to tell the truth under 
oath. He sets an example that all Americans 
are expected to follow. If every American feels 
that he can lie because of what the President 
represents, then the judicial system for settling 
disputes will falter. 

WHY SHOULD THE PRESIDENT BE IMPEACHED AND NOT 
CENSURED? 

Many support censure, yet, the Constitution 
neither gives the House authority to censure 
the President nor does it prohibit such action. 
What are the arguments against censure? The 
short answer is that there is no Constitution 
basis for it. One could perhaps make the argu- 
ment that the Senate has the Constitutional 
authority for such a measure, because they 
are in charge of punishment and have flexi- 
bility to decide what punishment is appro- 
priate. But the Constitution does not give the 
House of Representatives any other option in 
the case of Presidential misconduct aside from 
the provision of impeachment which sends the 
matter to the Senate. The job of the House is 
not to punish but to accuse. The Senate must 
review the accusation and make a final deci- 
sion. 

Furthermore, should the House pass a cen- 
sure resolution, it would set a dangerous 
precedent for future Congresses, who will 
surely be tempted to use this act as a weapon 
against a President of an opposing party 
whenever Congress has serious disagree- 
ments with the administration’s policy. The 
Founders did not believe that the House 
should have such a role, unless presidential 
misconduct were so egregious as to warrant 
impeachment. 

If censureship is not an option, what exactly 
is the House voting on? Again, the Constitu- 
tion interprets impeachment as an indictment. 
That is, does the House find probable evi- 
dence to send the matter to the Senate for a 
full trial and to make the final decision? Based 
on the facts presented, the answer is "yes" if 
one believes the charges are impeachable. 

Outside of the legal realm, many argue that 
impeachment is against the will of the people. 
However, Members of congress have to make 
this decision based on the Constitution and 
the oath of office, not political polls, party, or 
politics. But, to examine this idea of polling, 
should polls also be conducted on the govern- 
ment's policy in Bosnia, the Middle East, on 
the government's income tax, on the Internal 
Revenue Service, on school choice? Those 
who insist on using polls for impeachment de- 
cisions are selectively oblivious to the "will of 
the people" on other matters which may or 
may not be in sink with their own political phi- 
losophies. 

SHOULD THE HOUSE OF REPRESENTATIVES PROCEED 
WITH AN IMPEACHMENT VOTE AT THIS PARTICULAR TIME? 

Another argument against an impeachment 
vote is that it will disrupt the nation while 
troops are being deployed to Iraq. Here is an 
example of what our nation was going through 
while President Nixon was in office: 

As Henry Kissinger was engaged in negoti- 
ating a peace agreement with the North Viet- 
namese in Paris in May 1972, 3 resolutions 
(H. RES. 975, 976, & 989) were introduced in 
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the House calling for Nixon's impeachment 
based on Indochina military actions taken as 
part of an effort to strengthen the U.S.'s hand 
in the negotiations. 

On May 18, while there were still over 
62,000 troops on the ground in Vietnam, Mr. 
Conyers (who is now ranking Member on the 
House Judiciary Committee) introduced H. 
Res. 989—together with Mr. Dellums, Rangel, 
and Stokes (also Members of the Judiciary 
Committee)—a resolution which called for: 

Impeaching Richard M. Nixon, for abuse of 
the office of the President and of his powers 
as Commander in Chief of the Armed Forces 
by ordering the mining of all North Viet- 
namese ports and the massive aerial bom- 
bardment without discrimination as to the 
lives of civilians in Indochina, and for other 
high crimes and misdemeanors within the 
meaning of article II, section 4, of the Con- 
stitution of the United States. 

On Oct. 12, 1972, four months after the 
break in, less than a month before the Presi- 
dential election, and while the United States 
was still bombing Hanoi and 32,000 troops re- 
mained in Vietnam, House Banking Chairman 
Wright Patman attempted to have his com- 
mittee initiate a Congressional probe of Water- 
gate and announced that the GAO had ac- 
ceded to a request for a "full scale investiga- 
tion" of Watergate. 

On Jan. 11, 1973, while Henry Kissinger 
was in the final stages of negotiating the 
peace agreement that was signed in Paris on 
Jan. 27 and 21,500 troops remained in Viet- 
nam, the Senate Democratic Caucus unani- 
mously approved a resolution calling for an in- 
vestigation of the Watergate affair. Senate Ma- 
jority Leader Mike Mansfield announced that 
Sen. Sam Ervin had agreed to chair the hear- 
ings. Mansfield also released letters he had 
sent to the Senate committee chairman the 
previous November calling for committee in- 
vestigations saying: “The question is not polit- 
ical, it is constitutional." 

On February 7, 1973, as the U.S. bombing 
in Laos was increased to help force a wider 
peace in Indochina and just one week before 
the first planeload of American POWs were 
sent home by North Vietnam, the Senate 
voted to establish a select Committee to probe 
Watergate. The Senate acted based on a pre- 
liminary study and a report was released Feb. 
1 by Sen. Kennedy which was the result of an 
investigation by his Judiciary subcommittee 
into Watergate. Over 10,000 troops were still 
in Vietnam at the time. 

During the first week of May, 1973, 14 reso- 
lutions (2 by Rangel) were introduced in the 
House calling either for the appointment of a 
special prosecutor or authorizing Watergate in- 
vestigations by the House. On May 1, the 
Senate passed a resolution calling for an out- 
side prosecutor and Sen. Ervin began his Wa- 
tergate hearing on May 17. Archibald Cox was 
appointed Special prosecutor the next day. 
The Senate and House also voted in May to 
prohibit the use of funds to "finance combat 
activities [bombing] in, over, or from off the 
shores of Cambodia or Laos by U.S. forces." 
At the time, over 6,000 military and civilian 
DOD personnel were still on the ground in 
Vietnam and the U.S. was bombing in Laos to 
force Hanoi to abide by the Laotian peace 
agreement and in Cambodia to halt a North 
Vietnamese-backed assault on the Cambodian 
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govemment.—[H. Res. 367, 368, 369, 373, 
374, 376, 377, 378, 380, 381, 384, 385, 386, 
391] 

Furthermore, do Washington pundits believe 
that business will not function during an im- 
peachment trial? Would they have us believe 
America will quit buying and selling houses 
and cars? Will farmers stop producing and 
consumers stop consuming? Those who fear 
disrupting the country's business either mis- 
understand or underestimate the American 
people. Or, are they saying the Constitution is 
flawed? When it is interrupted in a manner 
with which they disagree, then it becomes a 
Constitutional crisis. If this is in fact the case, 
then perhaps the President should consider 
doing what over 200 publications have called 
on him to do (including The Savannah Morn- 
ing News, The Brunswick News, The 
Statesboro Herald, The Atlanta Constitution, 
The Augusta Chronicle, The Marietta Daily 
Journal, The Waycross Journal Herald, the 
USA Today, and The Florida Times Union)— 
resign. This would allow the capable and ex- 
perienced Vice-President to take over as 
President Ford did in 1974. 

CLOSING REMARKS 

The House voted on a bipartisan basis to 
proceed with an impeachment inquiry by the 
Judiciary Committee. Procedures were mod- 
eled after the Democratic-designed Watergate 
rules and time was given to all parties for wit- 
nesses, thus making this investigation fair and 
equitable. 

Our actions will stand the test of time. They 
must. This vote is not for today or the next 
election, but for the next generation. We are a 
nation of laws and upholding those laws is the 
duty of all citizens, or, as it has been asked, 
should we be a nation that has one law for the 
ruler and another for the ruled? 

This is a sad and serious situation, but to 
vote "no" would send a message that oaths to 
tell the truth mean litlle and a cancer would 
spread throughout our courts and eventually 
our nation itself. 

Mr. CONYERS. Mr. Speaker, I yield 
3½ minutes to the gentlewoman from 
California (Ms. PELOSI). 

Ms. PELOSI. Mr. Speaker, today is a 
tragic day for our country because, 
while our young people are fighting in 
the Persian Gulf and bringing honor to 
our country, we are bringing dishonor 
to it with our hypocrisy here in this 
Chamber. Today the Republican Party 
is not judging our President with fair- 
ness but is impeaching our President. 

PARLIAMENTARY INQUIRY 

Mr. SENSENBRENNER. Mr. Speak- 
er, I have a parliamentary inquiry. 

The SPEAKER pro tempore (Mr. 
LAHOOD). The gentleman will state his 
parliamentary inquiry. 

Mr. SENSENBRENNER. Mr. Speak- 
er, is the word "hypocrisy" in order on 
this floor? 

The SPEAKER pro tempore. The gen- 
tlewoman from California would have 
to yield. 

Ms. PELOSI. I do not have enough 
time to yield, Mr. Speaker. 

The SPEAKER pro tempore. The gen- 
tlewoman may proceed. 

Ms. PELOSI. Mr. Speaker, today the 
Republican majority is not judging the 
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President with fairness but impeaching 
him with a vengeance. In the investiga- 
tion of the President fundamental] prin- 
ciples which Americans hold dear, pri- 
vacy, fairness, checks and balances, 
have been seriously violated, and why? 
Because we are here today because the 
Republicans in the House are paralyzed 
with hatred of President Clinton, and 
until the Republicans free themselves 
of this hatred, our country will suffer. 

I rise to oppose these unfair motions 
which call for the removal of the Presi- 
dent of the United States from office, 
and in doing so wish to point out some 
difference between the investigation of 
the President and the investigation of 
the gentleman from Georgia (Mr. GING- 
RICH). 

The first principle in our investiga- 
tion of the gentleman from Georgia 
(Mr. GINGRICH) was that at the moment 
we found exculpatory information it 
would be reported immediately to the 
accused and be made public. The inde- 
pendent counsel knew that the Presi- 
dent was exonerated in Travelgate, 
Whitewater and Filegate, and he held 
that information until the hearing, in- 
deed until after the election. This was 
not fair. Indeed, it is the responsibility 
of any prosecutor to immediately re- 
lease information that is exculpatory. 

So it is not about Whitewater, it is 
not about Travelgate, and it is not 
about Filegate. It is about sex. It is 
about a punishment searching for a 
crime that does not exist. 

In the Gingrich probe we drew every 
inference in favor of the accused, but in 
this case it took a closing question 
from a member of the grand jury to 
Monica Lewinsky to say: Is there any- 
thing you would like to add to your 
prior testimony?" for Monica 
Lewinsky to respond, and I quote: 

“No one ever asked me to lie, and I 
was never promised a job for my si- 
lence." 

The point is why did the independent 
counsel not elicit that important testi- 
mony? 

In the Gingrich case we spent a 
major part of our report explaining the 
laws which were violated. The Com- 
mittee on the Judiciary has not proven 
perjury, it has not even defined per- 
jury. Instead, it has kept the subject 
intentionally vague. Whether one is 
violating a marital vow or some other 
aspect of his personal behavior, it is 
not an impeachable offense. Our col- 
leagues have not proven perjury. 

In the Gingrich probe we had a bipar- 
tisan unanimous vote in our sub- 
committee and an almost unanimous 
vote on the floor because we built con- 
sensus and we tried to bring the matter 
to closure, and I will submit the rest to 
the RECORD where I say that censure is 
closure, censure is constitutional. John 
Marshall, the Supreme Court Chief 
Justice of the United States testified 
that it was. How can the Republicans, 
as we come to punishment, how can the 
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Republicans exalt the gentleman from 
Georgia (Mr. GINGRICH) to the highest 
post of Speaker after he admitted lying 
to Congress and try to impeach the 
President of the United States for 
lying about his personal affairs? 

I urge my colleagues to vote no, stop 
this hatchet job on the presidency, stop 
this hypocrisy, stop this hatred and 
vote no on all four counts. 

RESPONSIBILITY IN THE GINGRICH MATTER 

We had a bipartisan unanious vote of our 
subcommittee and a near unanimous vote on 
the floor because we build consensus and 
brought the matter to closure. We have that 
opportunity today with a motion of censure. 
Censure is constitutional. In 1800 Representa- 
tive Livingston introduced a motion of censure 
against President John Adams. The President 
was successful defended by Congressman 
John Marshall of Virginia who would soon be- 
come Chief Justice of the United States. Mar- 
shall is the father of much of our constitutional 
law and he never argued in the Adams case 
that censure was unconstitutional. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield 30 seconds to the gentleman 
from Arkansas (Mr. HUTCHINSON). 

Mr. HUTCHINSON. Mr. Speaker, I 
have been taking notes on my col- 
leagues on the other side of the aisle, 
and I would just ask them to talk 
about the facts in the articles, four. We 
would love them to talk about those. If 
anyone disputes the allegations of per- 
jury, obstruction of justice, we would 
like to hear some specific allegations. 
The Committee on the Judiciary con- 
ducted an independent review of this 
matter. We are not bound by Kenneth 
Starr. All the exculpatory material 
was made available to the President's 
counsel. He had an opportunity to call 
witnesses. We urged him to. All the 
time was not taken by the President's 
counsel, and I think that is important 
to be noted. 

Mr. Speaker, I believe it is critical 
that we were fair through the Com- 
mittee on the Judiciary process, and I 
believe we accomplished that. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield 2 minutes to the gentleman 
from Mississippi (Mr. WICKER). 

Mr. WICKER. Mr. Speaker, I am glad 
we keep coming back to the rule of law 
question. I think standing for the rule 
of law includes the following: that the 
Nation's chief law enforcement officer 
cannot commit perjury and remain in 
office. The rule of law means that the 
Commander in Chief of our Armed 
Forces should not be held to a lower 
standard than are his subordinates. 
The rule of law means that even the 
most ordinary and humble citizens are 
entitled to their day in court, and they 
are entitled to expect sworn testimony 
in that court to be truthful, even testi- 
mony from the President of the United 
States. The rule of law means recog- 
nizing that felonious criminal conduct 
by the President of the United States 
cannot be tolerated. The rule of law is 
more important than the tenure in of- 
fice of any elected official. 
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During John Adams' second night in 
the White House he wrote these words: 

"I pray heaven to bestow the best of 
blessings on this House and on all that 
shall hereafter inhabit it. May none 
but honest and wise men ever rule this 
roof." 

Mr. Speaker, it is with great regret 
that I conclude the current occupant of 
the White House has utterly failed to 
live up to this standard. I cast my vote 
for impeachment to protect the long- 
term national interest of the United 
States, to affirm the importance of 
truth and honesty, and to uphold the 
rule of law in our Nation. 

CONYERS. Mr. Chairman, I yield 
2 minutes to the gentleman from Flor- 
ida (Mr. DEUTSCH). 

Mr. DEUTSCH. Mr. Speaker, the Re- 
publican leadership's irresponsible ac- 
tions today on impeachment is only 
met by the irresponsible behavior yes- 
terday questioning the military action 
in Iraq. 

The President's conduct has been de- 
plorable, indefensible, but his behavior 
by any objective analysis does not rise 
to the level of impeachment as defined 
by our Constitution. 

What did the President do? He mis- 
led, he manipulated and he lied to two 
specific questions under oath. The first 
question was whether he was ever 
alone with Ms. Lewinsky. 

The leading Supreme Court case on 
perjury I think really points out the 
fact that that issue was not perjury. As 
distasteful as that might be, that is the 
facts of the law. The leading Supreme 
Court case talked about someone who 
testified under oath that he did not 
have, his company did not have, a 
Swiss bank account. He, in fact, did, 
but his company did not. He was pros- 
ecuted, convicted for perjury. The Su- 
preme Court overthrew that case be- 
cause in fact that was not perjury by 
being deceitful, by being misleading in 
his answer. That is exactly what the 
President did. 

But even if it were perjury, even if it 
were perjury, our Constitution talks 
about subversion of government as 
issues for impeachment. Can anyone 
objectively say that the answers to 
those questions were an attempt to 
subvert our government? Can anyone 
say that objectively? Honestly? Obvi- 
ously not. These misrepresentations 
were lies, but absolutely not a subver- 
sion of our government. 

Clearly this is not an impeachable of- 
fense. Clearly again the conspiracy 
that my Republican colleagues say oc- 
curred in terms of the actions in Iraq; 
the British are involved in those ac- 
tions. Are they part of the conspiracy 
that they allege? Are the 30 countries 
that are part of the UNSCOM U.N. 
team that did the investigation in 
terms of chemical and biological weap- 
ons in Iraq, are they part of this con- 
spiracy as well? Obviously not. 

The irresponsible actions will be 
checked at the ballot box and by his- 
tory. 
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Mr. SENSENBRENNER. Mr. Speak- 
er, I yield 1 minute to the gentleman 
from Florida (Mr. CANADY) for rebuttal. 

Mr. CANADY of Florida. Mr. Speak- 
er, I thank the gentleman for yielding 
this time to me, and I want to com- 
pliment my colleague from Florida for 
at least touching on the facts of the 
case, but I feel compelled to respond to 
the points he has made about perjury. 

I think what we are hearing here are 
more of the legalisms, more of the 
legal gymnastics, more of the hair 
splitting that we should not be hearing 
in this context, and I would also point 
out that the President’s own lawyer in 
his presentation to the Committee on 
the Judiciary admitted that when the 
President answered the questions in 
the deposition he intended to mislead 
by his answers. That was his intention. 

Let me read to my colleagues from a 
recent decision of the Sixth Circuit 
Court of Appeals. It says a perjury in- 
quiry which focuses only upon the pre- 
cision of the question and ignores what 
the defendant knew about the subject 
matter of the question at the time it 
was asked misses the very point of per- 
jury. That is the defendant’s intent to 
testify falsely and thereby mislead his 
interrogators. Such a limited inquiry 
would not only undermine the perjury 
laws, it would undermine the rule of 
law as a whole, as truth seeking is the 
critical component which allows us to 
determine if the laws are being fol- 
lowed, and it is only through the re- 
quirement that a witness testify truth- 
fully that a determination may be 
made as to whether the laws are being 
followed. 
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Mr. SENSEN BRENNER. Mr. Speak- 
er, I yield one minute to the gentleman 
from Pennsylvania (Mr. GREENWOOD). 

Mr. GREENWOOD. Mr. Speaker, I 
thank the gentleman for yielding me 
time. 

Mr. Speaker, the gentleman from 
Michigan (Mr. CONYERS) made ref- 
erence earlier in the debate to last- 
minute arm twisting of the undecided, 
and I feel compelled to comment. 

I made a commitment to myself and 
my colleagues, an unusual one, and 
that is to come to this debate with my 
mind still available to persuasion. I am 
one of the last few holdouts undecided 
in this debate, and it needs to be said 
that not once, not once in this entire 
ordeal, has a single member of my 
leadership, has a single colleague, has a 
single member of the Committee on 
the Judiciary, not only not asked me 
to vote one way, they have never even 
inquired as to how I would vote. 

We have big differences of opinion 
here, but it does the process an injus- 
tice to argue that there has been arm 
twisting. 

I think the Whip has been maligned 
in this process. It has been alleged that 
he is twisting arms. I spent 3% hours in 
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the company of the gentleman from 
Louisiana (Mr. LIVINGSTON), the gen- 
tleman from Texas (Mr. ARMEY), the 
gentleman from Texas (Mr. DELAY) and 
the entire elected leadership this week, 
and not once did any of them say a 
word to me about impeachment. 

Mr. CONYERS. Mr. Speaker, I am 
pleased to yield 2% minutes to the gen- 
tleman from Texas (Mr. DOGGETT), à 
former member of the Supreme Court 
of his state. 

Mr. DOGGETT. Mr. Speaker, as a 
former judge and an attorney, I have 
seen firsthand the corrosive effect on 
the justice system of lying. Lying 
under oath is just as wrong when it is 
committed by your allies as when com- 
mitted by your adversaries. I agree 
that no Republican made this Presi- 
dent lie, just as no Democrat influ- 
enced NEWT GINGRICH. 

When the House reconvened after the 
August recess, after the President's 
testimony to the grand jury and his 
statement to the Nation, I was the first 
Member of this House on either side of 
the aisle to come to this floor and con- 
demn the President's lying and ask 
that he be promptly punished. 

Then, as today, this Republican lead- 
ership had a choice: It could either 
bring us together in a collective con- 
demnation of this conduct, or it could 
split us apart. Unfortunately, on the 
eve of an election, it took the latter 
course, and, in an unsuccessful effort, 
it tried to exploit this situation to its 
maximum political advantage. It arro- 
gantly rejected Democratic sugges- 
tions for how to conduct this inquiry, 
and it delayed for weeks getting the in- 
quiry underway. 

When it finally convened, this same 
committee that comes today and tells 
us that this is the most important de- 
cision of this House, short of declaring 
war, failed to meet its burden of proof 
by calling one single witness who had 
firsthand knowledge of the facts in- 
volved. Instead, it relied almost exclu- 
sively on a fellow named Ken Starr, 
who is obsessed with getting Bill Clin- 
ton, no matter what the cost, in either 
wasted taxpayer dollars or in violated 
civil liberties and rights of privacy. 

So, I find myself today I think like 
many Americans, disgusted with the 
whole situation. I find a situation that 
is so shameful, a situation so shameful 
that neither Republican Speaker, ei- 
ther Mr. GINGRICH or Mr. LIVINGSTON, 
will even preside over this proceeding 
today. 

A new year that begins in this coun- 
try with all three branches of our gov- 
ernment embroiled in the first Senate 
trial in 130 years will not be a pros- 
perous and productive new year for our 
people. The poison of division that in- 
fects this House today spreads through- 
out the American population. It is à 
poison that invades our body politic 
and thwarts our ability to come to- 
gether as a Nation to resolve our prob- 
lems. 
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Do not rip our Nation asunder. Bring 
us together. Punish the President with 
a punishment that fits the offense. Do 
not punish the American people by pro- 
longing this dreadful episode. Censure 
and move on. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield 10 seconds to the gentleman 
from Tennessee (Mr. BRYANT). 

Mr. BRYANT. Mr. Speaker, with over 
60,000 documents, in the presentation 
of the White House lawyer, Mr. Ruff, he 
made no challenge to the testimony of 
Betty Currie, Monica Lewinsky or any- 
one else in the factual situation that 
we have had before us. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield such time as he may con- 
sume to the gentleman from California 
(Mr. LEWIS). 

Mr. LEWIS of California. Mr. Speak- 
er, it is with a heavy heart that I rise 
in support of the articles of impeach- 
ment before the House today. 

Tomorrow, the House of Representatives 
will make one of the most solemn decisions it 
can make—whether to indict, or impeach, the 
President of the United States. 

The historical significance of this week's ac- 
tion does not escape me. This is only the sec- 
ond time in our nation’s history that Congress 
has voted on an impeachment inquiry. As we 
approach the votes that will occur later this 
week, | feel a burden of responsibility as never 
before during my years in public affairs. 

Like most people in public service, Presi- 
dent Clinton serves as a mentor to young peo- 
ple who come to the nation’s capital with 
idealism and hope that they might leam the 
functions of government and participate in the 
legislative process. It is quite clear that the 
President grossly violated his responsibility as 
a mentor to a young woman working in the 
White House. As a parent, | find his behavior 
immoral and highly offensive. It shows a fun- 
damental lack of judgment and a total dis- 
regard for human decency. 

Truth is the cornerstone of our legal system; 
it must be upheld if our legal system is to en- 
dure. Lacking truth, our legal system means 
nothing. No man, not even the President, is 
above the truth or above the law. From the 
very beginning, | have wanted to give the 
President every benefit of the doubt. | have 
wanted to believe that he was telling the truth. 
But it is now clear that he repeatedly lied to 
the American people, to the Congress, to his 
staff, and to his own wife and family. The time 
this investigation has taken, and the toll it has 
taken on our country, is a direct result of the 
President's efforts to deny and evade the 
truth. He could have—and should have—told 
the truth from the very beginning but instead 
he chose to lie. 

Anyone who has served in a court pro- 
ceeding knows the significance of raising 
one's hand and taking an oath to tell the truth, 
the whole truth, and nothing but the truth. A 
violation of that oath is perjury. It is now evi- 
dent that the President has lied—repeatedly 
lied—while under oath. The first lie begot the 
second and the third lie which became a pat- 
tern intended to obscure the truth. He has also 
clearly violated the oath of office he took upon 
becoming President. 
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To maintain the fundamental integrity of our 
system of government, the President, like 
every other citizen, must be held accountable 
for his actions. His actions, detailed by the Ju- 
diciary Committee, provide sufficient evidence 
of obstruction of justice and represent an 
abuse of power. For this reason, | will vote to 
impeach the President on each of the four arti- 
cles of impeachment when this matter comes 
before the full House. 

President Clinton is an American President 
who has every political gift and who at one 
time had every opportunity to be one of the 
truly great presidents. Like most presidents, 
he could rightfully take credit for the many 
good things that have occurred under his 
watch—a robust economy, relative peace at 
home and abroad, and so much more. Unfor- 
tunately, this president will not be remembered 
for these things but for his inability to speak 
the truth. The verdict of history will cast a 
shadow upon this once promising presidency. 
While history remembers that George Wash- 
ington could not tell a lie, it now appears that 
history may well remember Bill Clinton for his 
inability to tell the truth. Imagine the difference 
telling the truth would have made upon the 
historical legacy of William Jefferson Clinton. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield 14% minutes to the gentleman 
from Ohio (Mr. BOEHNER). 

Mr. BOEHNER. Mr. Speaker, every 
Member of Congress takes an oath of 
office to uphold and defend the Con- 
stitution, and today we are challenged 
to do our duty under that oath. 

No person in this House is without 
fault or without sin, but the question 
before us is not whether the President 
has sinned. The question before us is 
whether the President has committed 
illegal acts, including perjury, obstruc- 
tion of justice and abuse of power. 

Under the Constitution that we swore 
to defend, these are serious crimes, 
crimes that our constituents would go 
to prison for, and do we hold the Presi- 
dent, the top-ranking law enforcement 
official in our country, to a lower 
standard? 

John Locke once wrote, Where the 
law ends, tyranny begins." Mr. Speak- 
er, if we believe in our Constitution, 
then the law does not stop at 1600 
Pennsylvania Avenue. 

In our constitutional democracy, no 
one, not even the President, is above 
the law. None of us sought the burden 
of impeachment when we ran for this 
Office, but every one of us raised our 
right hand and swore to support and 
defend the Constitution of the United 
States. Who are we to ignore that obli- 
gation by turning a blind eye to crimes 
by the leader of our government? 

I have no choice but to honor my 
oath of office. I have no choice but to 
impeach this President and send this 
matter to the Senate, as my oath of of- 
fice requires me to do. 

Mr. CONYERS. Mr. Speaker, I yield 
two minutes to the gentleman from 
Wisconsin (Mr. KIND). 

Mr. KIND. Mr. Speaker, I rise in 
Strong opposition to these articles of 
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impeachment. As a former prosecutor 
and special prosecutor, if the rule of 
law and this process of impeachment is 
going to have any credibility, it has to 
be applied fairly and consistently. But 
I am afraid the double standard against 
the President today is anything but 
fair, anything but consistent. 

In 1974, the House Committee on the 
Judiciary, when Congress was con- 
trolled by Democrats, drafted articles 
of impeachment against President 
Nixon based upon fraudulent tax re- 
turns. But the Committee on the Judi- 
ciary in a bipartisan fashion deter- 
mined that it did not rise to the level 
of an impeachable offense because it 
was private as opposed to public mis- 
conduct. 

Well, then, what is this all about, if 
it is not really about perjury? If it is 
just about punishing and holding the 
President accountable and retribution, 
we can do that, short of punishing the 
country as well and paralyzing this 
government for the next six to eight 
months, we can punish President Clin- 
ton through censure and through pri- 
vate prosecution once the President 
leaves office. But we do not even get a 
vote on censure, which is fundamen- 
tally unfair. 

I do not believe the Founders in- 
tended impeachment to be used as a 
tool of punishment, but, rather, to pre- 
serve and protect the country against a 
rogue president, who, through his pub- 
lic duties, is jeopardizing the very 
structure and functioning of our gov- 
ernment. No one can claim that that is 
happening here today. 

Mr. Speaker, I have two young boys 
who are not old enough yet to com- 
prehend the gravity of this situation. 
My only hope is when they are old 
enough and are reading about this in 
the history books, that they are going 
to have confidence that every vote cast 
was done in the best interests of the 
country, rather than short-term polit- 
ical gain. I am not confident that is the 
story they will read. 

In fact, the one person in this coun- 
try that probably has the best realistic 
assessment of what is really going on is 
the young mother of two young chil- 
dren who told me, “Listen, I can edu- 
cate my own children, I can teach them 
not to lie. But I can't protect them 
against the destruction of the presi- 
dency." Only we in this body can do 
that. I am afraid we are going to fail 
her in the next 24 hours. 

Please, do not destroy the 210 years 
of history in this country. 

Mr. Speaker, seldom in the course of our 
nation's history is a congressional representa- 
tive called upon to cast a vote of greater con- 
Stitutional significance than the possible im- 
peachment of the President of the United 
States. Short of declaring war, there is not 
greater constitutional obligation. It is a respon- 
sibility | do not take lightly. 

After a thorough review of the historical evi- 
dence of the intent of the framers of our Con- 
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stitution, the standard of impeachable of- 
fenses, prior precedents and the evidence so 
far collected surrounding the allegations 
against President Clinton, | have concluded 
that the President's conduct, as deplorable 
and indefensible as it is, does not rise to the 
level of impeachable offenses. Such conduct 
does not justify paralyzing our government in- 
definitely nor is impeachment needed to hold 
him accountable. | will vote against all four ar- 
ticles of impeachment. 

Just once before in our 210 year history has 
the House of Representatives passed Articles 
of Impeachment. Impeachment is a constitu- 
tional provision that has seldom been used 
and for good reason, impeaching the Presi- 
dent is the atomic bomb of American politics. 
Besides paralyzing our government during an 
impeachment trial, the process causes, by its 
very nature, great acrimony and division 
throughout the country and within Congress. 
Ultimately, the end result could mean over- 
turning a national election and the will of the 

e. 

am convinced, after a thorough review of 
history and analysis of our founding fathers' 
intent, that impeachment was never meant to 
be easily or frequently used. That is why our 
founders established a very high standard of 
misconduct and placed the judgement of that 
misconduct in the forum of representative de- 
mocracy, the United States Congress, rather 
than in the political vacuum of the Supreme 
Court. 

STANDARD OF IMPEACHMENT 

It is evident that our Founding Fathers in- 
tended impeachment to be a limited, last re- 
sort remedy reserved for misconduct that af- 
fects the structure of our government and our 
democratic process or for misconduct so egre- 
gious that society needs to be protected 
against the individual. At the outset, some del- 
egates to the Constitutional Convention ob- 
jected to including the power to impeach in the 
Constitution. Others were concerned that 
some process was needed to protect the 
country against misconduct by the President 
that would damage our government. The clas- 
sic example was cited by George Mason who 
was concerned about a President selling state 
secrets to an enemy during time of war. Some 
process was needed to remove that person 
from office in order to save the Republic. 

Some delegates, such as James Madison, 
objected to the use of broad impeachment lan- 
guage. Madison noted that impeachment was 
only necessary to "defend the community 
against the incapacity, negligence or perfidy of 
the chief magistrate." George Mason objected 
to the draft language, concerned that it was 
limited to "treason or bribery." He sought to 
add the term "maladministration." Madison ob- 
jected to this vague language and substituted 
"or other High Crimes and Misdemeanors 
against the State" (emphasis added). The nar- 
row scope of the phrase "other High Crimes 
and Misdemeanors" was confirmed by the ad- 
dition of the language “against the State." 
This language reflects the Convention's view 
that only offenses against the political order 
should provide a basis for impeachment. Al- 
though the phrase “against the State” was 
deemed redundant and eventually deleted by 
the Committee of Style, its deletion was not in- 
tended to have any substantive impact. | won- 
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der how differently we would be debating 
President Clinton’s conduct today if its was 
within the written context of misconduct com- 
mitted “against the State.” 

The interpretation that “other high Crimes 
and Misdemeanors” should be limited to seri- 
ous abuses of official power is further con- 
firmed by the commentary of both the framers 
of the Constitution and prominent constitu- 
tional experts, contemporary and past. For in- 
stance, Alexander Hamilton wrote in Federalist 
No. 65 that impeachable offenses "proceed 
from the misconduct of public men, or in other 
words from the abuse or violation of some 
public trust." He stressed that those offenses 
"may with peculiar proprietary be denominated 
political, as they relate chiefly to injuries done 
immediately to the society itself". 

Impeachment precedents also demonstrate 
that offenses should arise out of a President's 
public, not private conduct. In 1868, Andrew 
Johnson was impeached by the House Re- 
publicans after he removed Secretary of War 
Edwin Stanton. Those members disagreed 
with President Johnson's post-Civil War recon- 
struction plans, which were merely the con- 
linuation of President Lincoln's policies of 
moderation and leniency toward the Southern 
States. The impeachment articles related to al- 
leged public misconduct only, and the Senate 
failed to convict President Johnson by one 
vote. 

The proposed impeachment of President 
Nixon also supports the view that impeach- 
ment should be limited to threats that under- 
mine the Constitution, not possible criminal 
misbehavior unrelated to a President's official 
duties. All three articles of impeachment 
passed by the House Judiciary Committee in- 
volved misuse of the President's official duties. 
They included using the CIA to obstruct an 
FBI investigation, using the IRS to target polit- 
ical opponents, ordering break-ins of private 
offices of political opponents, using slush 
money to silence witnesses, using slush 
money to influence the outcomes of federal 
elections, and engaging in a course of conduct 
to obstruct the Watergate investigation. 

The Judiciary Committee actually rejected 
articles of impeachment against President 
Nixon relating to allegations of income tax 
evasion. There was credible evidence that 
President Nixon had knowingly committed tax 
fraud when filing his federal income tax re- 
turns for the years 1969 through 1972 (tax re- 
turns are filed under penalty of perjury). All 
seventeen Republicans were joined by nine 
Democrats to defeat this article by a vote of 
26-12. The primary reason for rejection was 
that the tax fraud article related to the presi- 
dent's private, rather than public, conduct. 

As a former prosecutor, | know that if the 
rule of law is to have any credibility it must be 
applied consistently and fairly. The same is 
true with the standards of impeachment. | be- 
lieve there is a double standard being applied 
to President Clinton. How can we justify im- 
peaching President Clinton based on alleged 
perjurious statements about his private life 
when a Democratically controlled Congress 
concluded, in a bipartisan fashion, that Presi- 
dent Nixon's perjured tax returns constituted 
private, as opposed to public, misconduct, and 
were, therefore, not impeachable? 
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Based on this very high standard of im- 
peachable conduct and the historical prece- 
dents, | am convinced that President Clinton's 
personal misconduct and his attempt to lie 
about having a consensual sexual affair do not 
rise to the level of impeachable offenses. 

FORUM OF DEMOCRACY 

li also do not believe our Founding Fathers 
meant for this country's elected representa- 
tives to disregard the will of the American peo- 
ple regarding such an important decision. If 
the Framers intended an impeachment deci- 
sion to be immune from public pressure, they 
would have placed the process in the Su- 
preme Court where unelected, life-tenured jus- 
tices could determine the case. Instead they 
placed the initiation of impeachment in the 
House of Representatives. "the People’s 
House”, so the American people could have a 
say, through their representatives, on the dis- 
position of their President and consequences 
for the future of their country. 

There are some who say that we should 
pay little regard to the opinion of the American 
people on this important matter. | believe they 
do so at their own peril. Nowhere in the Con- 
Stitution does it state that members of Con- 
gress are the embodiment of all the wisdom in 
this country. | submit that it will be extremely 
difficult to impeach and convict a President 
unless there is some consensus throughout 
the country and bipartisan support in Con- 
gress to do so. Such a consensus has failed 
to materialize. In fact, since the beginning of 
this investigation, public opinion regarding the 
President has not changed. Opinion polls 
show by a 2 to 1 margin that the American 
people oppose impeachment and think the 
President is performing his duties well. 

How can this be explained? | believe the 
American people have made the distinction 
between the President's personal wrongdoing 
and his conduct in discharging the duties of 
his office. Unlike Watergate, when a con- 
sensus eventually materialized throughout the 
country and within Congress regarding Presi- 
dent Nixon's public misconduct, most Ameri- 
cans feel that the President's personal con- 
duct, however disgusting and inexcusable, 
doesn't threaten our form of government or 
the process of our democracy. 

Those who defy the public will and vote for 
impeachment should understand that in their 
fervor to punish this President they will violate 
a sacred covenant with the American people: 
this government is still the people's govern- 
ment. They will betray a promise that nothing 
of enormous consequence in the life of our 
Republic will happen without the consent and 
approval of the American people. A vote to 
uphold the confidence of the American people 
in the democratic process will be a vote 
against impeachment. Such a decision will be 
a vote of confidence in the simple but some- 
times forgotten founding principle of our de- 
mocracy that this government should be "of 
the people, by the people and for the people." 

ithout the support of the American public, 
how can we justify placing the country in a 
constitutional quagmire over a tortured defini- 
tion of sexual relations, one that even the pre- 
siding judge in the case thought was con- 
fusing? 

How can we justify passing articles of im- 
peachment which would require a lengthy trial 
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in the Senate, presided over by the Chief Jus- 
tice of the Supreme Court, about the sordid 
details of a consensual affair and whether the 
President lied about it? 

How can we justify calling a young woman 
io testify before one hundred United States 
Senators and the Chief Justice about embar- 
rassing and intimate matters that transpired in 
a consensual relationship? 

When you envision what a trial in the Sen- 
ate will look like—Monica Lewinsky, Linda 
Tripp and Lucianna Goldberg all sworn in as 
witnesses—one has to wonder: What in the 
world are members of Congress really trying 
to accomplish? 

CONCLUSION 

The votes we are about to cast will be 
among the most important votes any of us will 
be asked to make. Our decisions should be 
dictated by our conscience and what each of 
us feel is in the best long-term interest of our 
country, rather than for any short-term political 
gain. | pray that we protect the impeachment 
process from being politicized and defined 
downward. 

The decisions we make today and through- 
out this process will set a precedent for future 
Congresses and future Presidents. We must 
guard against making impeachment too easy 
or we could disrupt the important balance of 
power that exists between the three separate 
but coequal branches of our government. Just 
as Watergate has served as a model for our 
current proceedings, this impeachment pro- 
ceeding will serve as a model in the future. 

One of the fundamental questions that each 
member of Congress must answer is whether 
the President's personal conduct, as deplor- 
able as it was, justifies paralyzing our govern- 
ment for months and potentially damaging our 
country in the process. There are many issues 
in which Congress needs to be engaged. 
From Social Security and Medicare reform to 
Saddam Hussein in the Persian Gulf and 
Slobodan Milosevic in Kosovo, from a Russian 
economic meltdown to financial crises 
throughout the globe, how will history record 
Congress' performance at this time of great 
domestic and international challenges? 

A fair reading of our founders' intent will 
lead to the conclusion that they placed country 
above personalities, the preservation of the 
union above personal retribution. Impeach- 
ment was never meant to be a form of punish- 
ment; it was intended to preserve and protect 
our country. 

There are other means of punishing Bill 
Clinton the person. One option is a censure 
resolution from the House and Senate which 
would require the President's signature to ac- 
knowledge the condemnation. Such an alter- 
native form of punishment has bipartisan sup- 
port. Former President Gerald Ford and, most 
recently, former Senator Bob Dole have spo- 
ken in favor of this resolution. They recognize 
the terrible cost our country will face if a trial 
goes forward and effectively shuts down the 
government. | would even favor imposing a 
fine to compensate the American people for 
the costs of the Lewinski investigation. If there 
is to be any faimess in this process, the Re- 
publican leadership should allow a vote on 
censure. Many members believe in good con- 
Science that a censure is the appropriate re- 
buke. To deny a vote on censure would be the 
height of partisan politics. 
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Furthermore, the President can still be in- 
dicted and prosecuted as a private citizen 
once he leaves office in two years. The Presi- 
dent Has already indicated that he will neither 
pardon himself nor accept a pardon from any 
future President. As a former prosecutor, | 
would hope that if there is enough evidence of 
criminal wrongdoing by the President to prove 
a case beyond a reasonable doubt before an 
unbiased jury, a prosecutor would have the 
courage to indict and prosecute him in a court 
of law. The President can and should be treat- 
ed like any other individual, neither above nor 
below the law, and the Constitution ensures 
that will happen. 

We don't need to invoke the atomic bomb of 
impeachment to hold President Clinton ac- 
countable for any misconduct. We can spare 
the nation of the ordeal while still delivering 
the message to all our children that no matter 
who you are, whether a second grader at 
Roosevelt Elementary school or the President 
of the United States, there will be con- 
sequences to lying. 

What we do today will serve as a lesson for 
future generations. | hope it is the right lesson. 
Churchill once said: "We must learn the les- 
sons of the past. But we must not remember 
today the hatreds of yesterday." It is time to 
begin the process of reconciliation in American 
politics and find ways to restore civility and 
mutual respect to the democratic process. For 
too long now, the national political scene has 
been dominated by the politics of personal de- 
struction and partisan bickering. That too is re- 
flected in this impeachment process and it 
confirms Alexander Hamilton’s worst fear 
when he wrote in Federalist No. 65: "In many 
cases it will connect itself with the preexisting 
factions, and will enlist all their animosities, 
partialities, influence and interest on one side 
or on the other; and in such cases there will 
always be the greatest danger that the deci- 
sion will be regulated more by the comparative 
strength of the parties than by the real dem- 
onstrations of innocence or guilt.” 

As we move forward with this vote, let us all 
hope that our decisions will be made in good 
conscience for the sake of our country rather 
than for short-term political gain. My decision 
is based as so many of my decisions are, 
through the eyes of my two young sons, who 
are not old enough to appreciate the gravity of 
the situation. Like so many other Members, 
we all have to justify our decisions to our chil- 
dren and grandchildren. We can teach our 
children not to lie. But we must protect them 
from the destruction of the Presidency. My 
hope is that years from now, when they are 
reading about this in their history books, they 
will be proud of our conduct and they will con- 
clude: “They got it right.” 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield 15 seconds to the gentleman 
from Florida (Mr. CANADY) for rebuttal. 

Mr. CANADY of Florida. Mr. Speak- 
er, I want to make the point again 
which I made earlier today that in 1974 
the Committee on the Judiciary did 
not, did not, determine that tax fraud 
is a unimpeachable offense. They sim- 
ply determined that there was insuffi- 
cient evidence that the President of 
the United States was in fact guilty of 
tax fraud. 
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Mr. SENSENBRENNER. Mr. Speak- 
er, I yield five minutes to the gen- 
tleman from Ohio (Mr. CHABOT), a 
member of the Committee on the Judi- 
ciary. 

Mr. CHABOT. Mr. Speaker, every 
Member of the House now recognizes 
what members of the Committee on the 
Judiciary have come to realize over the 
last few months: This is likely the 
most important vote that we as Mem- 
bers of Congress will ever cast. It also 
comes at an especially difficult time, a 
time when our Nation’s brave sons and 
daughters are actively defending our 
Nation’s freedom overseas. 

I share many of my colleagues’ con- 
cerns about this unfortunate timing. 
But, just as we have a responsibility to 
our troops, we now have a responsi- 
bility to keep our word to the Amer- 
ican people and put this matter behind 
the country as soon as possible. 

Throughout the Committee on the 
Judiciary's consideration of this very 
serious matter, I worked to uphold my 
constitutional duty to fairly and thor- 
oughly investigate the charges brought 
against the President. Throughout the 
proceedings, I tried to keep an open 
mind, giving the President every op- 
portunity to refute the evidence. But 
the President made a calculated deci- 
sion to avoid the facts. Instead, he pre- 
sented witnesses that could offer little 
more than excuses, insults and histor- 
ical perspectives tainted by partisan 
politics. 

The President's attorneys did not 
fare much better. They, too, decided to 
hide from the truth, consistently ad- 
hering to the company line. The 
President did not really lie under 
oath," they testified. It depends on 
how one defines the word alone.“ 

The President was not paying atten- 
tion when his attorney offered false 
evidence to the court. The President 
has continued to rely on these absurd 
explanations and linguistic contortions 
for one reason and one reason alone; he 
cannot dispute the facts. 

The evidence against President Clin- 
ton is conclusive: The President lied 
under oath before a Federal grand jury. 
He lied under oath in à sexual harass- 
ment case. He obstructed justice, and 
he abused his constitutional authority. 
Standing alone, each individual offense 
is extremely serious. Collectively, they 
are overwhelming. 

After months of painstaking review, 
it has become apparent to me that im- 
peachment is the only remedy that 
adequately addresses the President's il- 
legal and unethical acts. The Presi- 
dent’s actions have gravely damaged 
the office of the presidency, our judi- 
cial system, and our country. 

This was not an easy decision to 
reach. Impeaching a President cannot 
be taken lightly. But in this case, our 
constitutional duty is clear. 

Some of my colleagues have come to 
the floor today using inflammatory 
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rhetoric and attacking Members for 
voting their conscience. This is unfor- 
tunate and does not reflect the dignity 
that we owe this debate. It is the Presi- 
dent, by breaking his oath to preserve, 
protect and defend the Constitution of 
the United States, who has violated the 
trust bestowed upon him by the Amer- 
ican people. 

As to those who mistakenly claim 
that this body is seeking to overturn 
an election or we are involved in a coup 
d’etat, let me remind my friends on the 
other side of the aisle that it is the 
Democratic Vice President, Al Gore, 
who would become President if the 
Senate decides to remove President 
Clinton because of his crimes and re- 
move him from office. 

I ask every Member of the House to 
consider the question I posed to my 
colleagues on the Committee on the 
Judiciary last week: What message are 
we sending to the youth of America if 
we abdicate our constitutional duty 
and condone perjury, obstruction of 
justice and abuse of power by the 
President of the United States? 

I have two children at home, a 
daughter and a son. With the help of 
their teachers and their church, my 
wife and I have tried to teach them 
about honesty and integrity. We have 
tried to instill in them a belief that 
character does indeed matter. We have 
taught them to obey the law. 

Sadly, they have seen these prin- 
ciples corrupted by the chief law en- 
forcement officer of this land, the 
President of the United States. Wil- 
liam Jefferson Clinton has disgraced 
his sacred office, he has cheapened the 
oath, he has disillusioned an entire 
generation of young Americans, and he 
refuses to accept responsibility for his 
actions. 

Abraham Lincoln, perhaps our Na- 
tion’s greatest President, once said, 
“Let us have faith that right makes 
might, and, in that faith, let us dare to 
do our duty as we understand it.” 
Today, we must fulfill our constitu- 
tional duty and vote to impeach the 
President. 
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Mr. CONYERS. Mr. Speaker, I yield 3 
minutes to the gentlewoman from Cali- 
fornia (Ms. WOOLSEY), and I would ask 
her to yield to me. 

Ms. WOOLSEY. Mr. Speaker, I yield 
to the gentleman from Michigan. 

Mr. CONYERS. Mr. Speaker, I thank 
the gentlewoman for yielding. 

Could I point out to my friend, the 
gentleman from Florida (Mr. CANADY), 
who took exception to why the income 
tax charge was not brought against Mr. 
Nixon in 1974, if he would read our re- 
port of the minority at page 10, he 
would learn that it was not for lack of 
evidence, it was because we determined 
that this was not a high crime or mis- 
demeanor. And we were joined by Re- 
publican Lawrence Hogan, Maryland, 
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Wiley Mayne, Republican—Iowa, and 
others. 

Ms. WOOLSEY. Mr. Speaker, this 
past Sunday, while attending church in 
my hometown of Petaluma, California, 
I was struck by how utterly sad I am. 
Sad about the President’s behavior, sad 
about the Committee on the Judi- 
ciary’s unfair decision to not allow 
censure as an alternative, and the im- 
pact all of this will have on our Nation. 

Today, my heart is even heavier, be- 
cause we are conducting this debate 
while our troops are in harm’s way. My 
heart aches for the division separating 
us in this House, the distraction from 
the work of government that we were 
elected to do, the threat of this unfair 
process on our democratic system, and 
I am heartsick about the shame and 
waste of this impeachment process. 
Shamed because the President’s con- 
duct, while reprehensible, does not fit 
the definition under the Constitution. 
Waste, because while we carry on, we 
are not working for the important 
business of our Nation, and we ignore 
our young men and women fighting 
abroad. 

With these thoughts in mind and 
these feelings, I would like to share 
with my colleagues the prayer that I 
prayed Sunday in my church: Please, 
Lord, give wisdom, strength, and com- 
passion to every Member of the House 
so that we do not turn against our 
country and our need to punish one 
man. Please help every Member of this 
House see that the real mistake would 
be to push forward without the alter- 
native of censure to punish our Nation 
for one man’s personal weakness. And 
please, help us to remember the dif- 
ference between partisan politics and 
leadership. So that we will not make a 
decision against the people of this 
country, we will make a decision for 
Americans based on fairness, based on 
forgiveness, not against one person, 
our President. Dear Lord, help us, 
through compromise and conscience, 
heal our Nation. Amen. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield 15 seconds to the gentleman 
from Florida (Mr. CANADY) for rebuttal. 

Mr. CANADY of Florida. Mr. Speak- 
er, I thank the gentleman for yielding. 
I would yield to the gentleman from 
Michigan for a question. 

Is it not true, I ask of the gentleman 
from Michigan (Mr. CONYERS), as a 
member of the Committee on the Judi- 
ciary in 1974, that the gentleman voted 
in favor of the tax fraud article against 
President Nixon? 

Mr. CONYERS. Yes, Mr. Speaker, ab- 
solutely true. 

Mr. CANADY of Florida. Mr. Speak- 
er, so the gentleman believes that tax 
fraud was an impeachable offense? 

Mr. CONYERS. Mr. Speaker, that is 
absolutely correct, and it does not con- 
tradict what I corrected the gentleman 
about. 

Mr. CANADY of Florida. Mr. Speak- 
er, I thank the gentleman very much. 
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Mr. SENSENBRENNER. Mr. Speak- 
er, I yield 2 minutes and 15 seconds to 
the gentleman from New York (Mr. 
LAZIO). 

Mr. LAZIO of New York. Mr. Speak- 
er, Ithink that nearly all that could be 
said has been. Across party lines we 
stand shoulder to shoulder with the 
principles and the values that brought 
us here. 

This should be neither personal nor a 
partisan decision. Its difficulty lies in 
the rare, but important, conflict be- 
tween what is expedient and short term 
and what resonates as a guiding prin- 
ciple for all time. It is not about the 
fate of one man, but the value of truth 
itself, the principle that no man, no 
matter how rich or how powerful, is 
above the law. It is about the notion of 
accountability. It is about the values 
of duty, honor, trust and sacrifice. 

When I was a Suffolk County pros- 
ecutor, my entire duty was based on 
the integrity and the conduct of the 
men and women who took an oath to 
tell the truth. In many cases, it was 
difficult for these people to testify hon- 
estly, sometimes even disastrous. But 
when they were sworn in, they under- 
stood that this was different, that here 
the truth was required; that upon their 
respect for their oath would ride many 
things, including justice, our govern- 
ment of laws, equality of one citizen 
with another, and not the least their 
own honor. 

These were ordinary people, Mr. 
Speaker. They understood. In many 
cases, they sacrificed. In many cases, 
they suffered. But they told the truth. 

If an anonymous citizen can abide by 
his oath, what about a President? 

When a President fails in his duty as 
an ordinary citizen does not, the fail- 
ure is catastrophic. Should less be ex- 
pected of the President than of you or 
me? 

Here, the trustee of the greatest of 
world powers knows that he will be in 
a sworn legal proceeding, consults with 
advisers and lawyers for many months, 
has full notice, appears voluntarily be- 
fore a criminal grand jury, and can 
stop questions at any time, and still 
cannot bring himself to do what the 
government he heads insists upon 
every day from the people who take an 
oath: Tell the truth. 

With this vote we will help set a 
standard of acceptable presidential be- 
havior. Will we judge presidential per- 
jury to be acceptable? Is it asking too 
much of the President that when he 
takes an oath he tell the truth? With 
our votes we will send a compelling 
message one way or the other to the 
children in classrooms across this 
country who are watching their democ- 
racy at work. We are going to teach 
them through our words and through 
our deeds either to respect or to have 
contempt for the truth. This will be 
the timeless legacy of this Congress. 
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Mr. CONYERS. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Virginia (Mr. SISISKY). 

Mr. SISISKY. Mr. Speaker, I am op- 
posed to impeachment, and I am for 
censure. 

Mr. Speaker, | rise today to express my 
strong opposition to this resolution. 

| can tell you that this was not an easy deci- 
sion, in fact, it was one of the most difficult de- 
cisions | have ever made. 

| believe the Presidents conduct was 
wrong. 

Absolutely wrong! 

However, after having watched the Judiciary 
Committee hearings carefully, | remain uncon- 
vinced that the President's conduct, however 
deplorable, rises to the level of impeachable 
offenses as intended by the Framers of the 
Constitution. 

| have concluded that the President did not 
commit high crimes and misdemeanors 
against the integrity of the state. 

Rather, the President committed low crimes 
against the integrity of his marriage. 

Reprehensible? 

Yes. 

But, not impeachable. 

The Constitution dictates that impeachment 
be used to remove a President only when 
there is clear and convincing evidence of 
wrongdoing, and it must be related to large- 
scale abuses of public office. 

It is clear that such a standard has not been 
met in this case. 

Today, we stand at the edge of a dangerous 
precipice. 

The votes we cast today will decide whether 
we send this great country over the edge, 
tumbling out of control, threatening our econ- 
omy as well as the very system of government 
we hold dear. 

| am extremely concerned about the con- 
sequences for our country if we vote to im- 
peach the President and the Senate under- 
takes a long impeachment trial. 

| believe it will do untold damage to our 
country. 

An impeachment trial will divide this Nation 
deeply, so much so that we may not be able 
to heal the divide for a long time after the trial 
concludes. 

However, | am most concerned that a trial 
will threaten America's position in the context 
of international relations and national security. 

Given the many volatile political situations 
that exist across the globe, we can ill afford to 
be distracted by a lengthy and divisive im- 
peachment trial. 

While | believe the President should be held 
accountable for his actions, | believe censure 
is the appropriate response. 

| am saddened that the Republican leader- 
ship denied this body the opportunity to vote 
on censure. 

This country was built on the principles of 
democracy and fairness. 

| regret that the majority in Congress choos- 
es to ignore those principles and to dismiss 
the intent of our Nation's Founding Fathers. 

| beseech my colleagues to put aside par- 
tisanship and personalities, and to consider 
the gravity of the actions we take today. 

Mr. CONYERS. Mr. Speaker, I yield 
such time as he may consume to the 
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gentleman from Virginia (Mr. PICK- 


ETT). 

Mr. PICKETT. Mr. Speaker, I rise in 
opposition to the articles of impeach- 
ment. 

Mr. Speaker, it has taken me a while to di- 
gest the myriad and voluminous data relevant 
to the impeachment proceedings involving 
President Clinton, and even longer to arrive at 
a decision with which | feel at ease. 

When | started in this process, | wrote con- 
stituents: “This (impeachment) is a grave and 
daunting issue that has the potential to do 
great harm to our system of government if not 
prudently and correctly managed. Every as- 
pect of the process must adhere scrupulously 
to constitutional requirements and meet estab- 
lished principles of fairness, due process and 
substantial justice. | intend to carefully and 
conscientiously review and weigh all facts rel- 
evant to the charges before arriving at a final 
decision, and assure you of my commitment to 
bring this matter to a conclusion as expedi- 
tiously as possible.” | have not deviated from 
these principles. 

Beginning for historical reference with the 
Federalist Papers, and their antecedents, and 
continuing through the Nixon proceedings to 
the events of 1998, | have studiously and me- 
ticulously studied the facts and determined 
what | believe to be the law applicable to an 
impeachment proceeding under the U.S. Con- 
stitution. There are many paths and side roads 
along the way, both factually and legally, that 
honest and inquiring minds might follow to dif- 
ferent conclusions which for me has made the 
final decision of whether to support or oppose 
an impeachment a close call. With the con- 
tending alternatives so relatively balanced in 
my mind, prudence dictated that | err on the 
side of historically established constitutional 
principles and support the institutional stability 
of our Government that is built upon the bed- 
rock of predictable and consistent actions 
taken with the support of our people. 

Aside from my bias for “law and order,” it 
deeply disturbs me that the House of Rep- 
resentatives has allowed a flawed process in 
its impeachment proceedings that fails to meet 
the principles | noted at the outset of this 
statement for “fairness, due process and sub- 
stantial justice.” The events of the last few 
days have especially convinced me that all 
pretense toward fairness, due process and 
substantial justice has now been abandoned 
and this whole matter is set to be resolved on 
the basis of partisan political alignment. No 
one has suggested to me, let alone attempted 
to convince me, that this is right or good for 
our country as a whole. 

While my natural inclination to rely upon law 
and fact has led me in the direction of oppos- 
ing impeachment, the failure of the House in 
its proceedings to follow established principles 
of fairness, due process and substantial jus- 
tice has for me removed any doubt and con- 
vincingly tipped the scales in favor of opposing 
impeachment. 

For my conscience, for my country, and to 
support the institutional underpinnings of our 
constitutional democracy, | will vote against 
impeachment. 

Mr. CONYERS. Mr. Speaker, I am de- 
lighted to yield 24 minutes to the gen- 
tleman from Ohio (Mr. SAWYER). 
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Mr. SAWYER. Mr. Speaker, our chal- 
lenge today is one of fairness and wis- 
dom. A century ago, Justice Holmes 
advised the graduating class of the 
Harvard Law School that the greatest 
service that one can do in a democracy 
is to see the future as far as one may, 
to feel the force behind the details of 
that future, and then to make clear 
and sound and compact decisions to 
make them first-rate, and to let the re- 
sults speak for themselves. He was 
counseling them and us to be wise and 
far-seeing, and to understand the con- 
sequences of our actions. 

Perhaps no figure in our tradition of 
English law and history so well por- 
trays an impeachment on the charge of 
perjury as Sir Thomas More. The au- 
thor of A Man for All Seasons wrote 
that he was asked to testify in a form 
that required him to state that he be- 
lieved what he did not believe and it re- 
quired him to state it under oath. 

Oliver Cromwell, accusing More of 
accepting a small gift in return for a 
favor said,. He is going to be a slippery 
fish. We need a net with a finer mesh. 
We will weave him one. It must be done 
by the law. It is just a matter of find- 
ing the right law. Or making one." 

Cromwell, in words too familiar to us 
today, in seeking to entrap him, ac- 
cused More of perverting the law, of 
making smokey what should be clear 
light to discover his own wrongdoing.” 
More replied, The law is not a light 
for you or any man to see by, it is not 
an instrument of any kind; the law is a 
causeway upon which a citizen may 
walk safely.“ 

But that was not to be the way of the 
court, and in his closing, More may 
have prefigured Holmes when he said, 
“What you have hunted me for is not 
my actions, but for the thoughts of my 
heart. It is a long road you have 
opened. God help the people whose 
statesmen walk your road." 

It matters little whether the motive 
was base or high. An entrapment is an 
entrapment. It is a road that More 
knew was contrived and unfair, and it 
is a road that Holmes knew was un- 
wise. 

Future historians will judge this 
Congress largely on this vote. Let us 
not go down in history as a deeply di- 
vided, vindictive Congress, but as a 
body that took an action that brought 
the country together and resolved this 
unhappy matter. 

It is a long road we open today. If we 
take it, it will change our lives and 
those of our children in lasting ways. 
God help the people whose statesmen 
walk your road. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield 30 seconds to the gentleman 
from Georgia (Mr. BARR) for rebuttal. 

Mr. BARR of Georgia. Mr. Speaker, I 
appreciate the gentleman yielding. 

Mr. Speaker, I would remind all of 
my colleagues who are listening to this 
debate that references to the word ‘‘en- 
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trapment'' are rather misplaced. There 
is no such thing as entrapment for per- 
jury or obstruction. It is a legal impos- 
sibility that is well-settled law in Fed- 
eral courts and state courts as well, 
and it in fact is the learned testimony 
of several witnesses that appeared be- 
fore the Committee on the Judiciary. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield such time as he may con- 
sume to the gentleman from Nebraska 
(Mr. BEREUTER). 

Mr. BEREUTER. Mr. Speaker, I rise 
in support of articles 1, 2, and 3. 

Mr. Speaker, this Member approaches these 
proceedings of the House with sadness for 
what has befallen our country and solemnly, 
but with a firm conviction that we must dis- 
charge our responsibilities under Article |, Sec- 
tion 2, Clause 5 of the U.S. Constitution by 
considering articles of impeachment against 
the President of the United States of America. 
This Member intends and will act in a manner 
required by and consistent with his oath of of- 
fice to preserve, protect, and defend the Con- 
stitution of the United States. 

Many people and leaders from other coun- 
tries have spoken on the matter before us 
today in a manner which reveals that they 
probably do not understand the absolutely 
central role the Constitution and the constitu- 
tional processes play in the governance of our 
country and their role in maintaining the very 
fabric of the American society. Indeed, even 
some of our citizens may not have focused on 
that central role. Drawn from every corner of 
the globe, with a total diversity of creeds, eth- 
nicity, race, and heritage, America is the an- 
tithesis of a nation state. More than any other 
country on earth, we Americans are bound to- 
gether and can function as a nation only be- 
cause of our shared ideals and ideas of gov- 
ernance as embodied in the Constitution and 
the Declaration of Independence. That is why 
upholding and defending the Constitution, 
even with the controversies, inconveniences, 
and possible effects on the nation's economic 
affairs, our foreign responsibilities, and our do- 
mestic affairs and tranquility, must come be- 
fore all other considerations. 

Mr. Speaker, | deeply regret the partisan 
fervor that has marked the proceedings of the 
impeachment inquiry and this debate. As an 
elected Representative from what is by prac- 
lice and nature undoubtedly the most non- 
partisan state in our nation and having served 
previously in my state's unique state legisla- 
ture, which surely functioned in an almost to- 
tally nonpartisan fashion, this Member once 
again finds it particularly difficult to fathom or 
justify the highly partisan course that this proc- 
ess of impeachment of the President has 
taken. It does not serve this nation well nor re- 
flect well on this institution. 

None of my Republican colleagues should 
be reaching a decision to impeach the Presi- 
dent for partisan reason. Indeed, there are 
very substantial reasons why progressing with 
these impeachment proceedings is not in the 
best interest of our party. None of us should 
misunderstand that point and neither should 
the American people believe that we do not 
understand those immediate and long-term 
political consequences. Nevertheless, we must 
pursue these impeachment proceedings and 
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make our individual decisions as Representa- 
tives in order to discharge our constitutional 
responsibilities. 

Mr. Speaker, we ought to feel a particular 
sympathy for our Democrat colleagues, for 
their natural instinct almost certainly is to de- 
fend a President of their own party. They 
must, and undoubtedly do, struggle to over- 
come those instincts in order to conscien- 
tiously perform their constitutional responsibil- 
ities as demanded by our oath of office. How- 
ever, if the impeachment inquiry has been, 
and this debate is, extremely partisan, if the 
Partisan lines are very sharply drawn, it is not 
one side which is to blame. Surely many of 
our Democrat colleagues by their actions and 
the votes which they will cast bear at least half 
of the burden for this unseemly and inappro- 
priate partisan divide. To maintain the trust of 
the American citizenry and to responsibly dis- 
charge our constitutional duties we need to 
rise above such partisan considerations. In- 
deed, that is especially true in a matter of this 
great import and precedent. 

Mr. Speaker, in concluding these introduc- 
tory remarks before directly addressing the ar- 
ticles of impeachment before us, this Member 
wants his constituents to know that he re- 
ceived absolutely no pressure from party lead- 
ers in the House or elsewhere in deciding how 
to vote on the articles of impeachment before 
us. Nor did this Member receive inappropriate 
pressure from any quarter. Rather this Mem- 
ber has been able to conscientiously address 
the decisions before us on impeachment. Fur- 
thermore, this Member has attempted to avail 
himself of the views of numerous distinguished 
Americans and especially of the arguments, 
views, and sentiments of the constituents he 
represents in Nebraska. 

Obviously this has become a very decisive 
issue in America, made even more so, no 
doubt, by the strong, conflicting views about 
the President’s performance and conduct and 
by the timing of intervening events related 
both to the impending end to the 105th Con- 
gress and to the armed conflict with Iraq which 
began less than two days ago. Nevertheless, 
it is important to say, this Member believes, 
that polls and the size, changes, and mixture 
in the tides of public sentiment should have no 
effect upon whether this Member and the 
House faithfully discharge their constitutional 
responsibilities related to impeachment or any 
other matter. 

Mr. Speaker, as for the specific matter be- 
fore us in these proceedings, much emphasis 
in the public discussion of the President’s ac- 
tions has emphasized that impeachment is in- 
appropriate, for it is argued that this is really 
only about sex and that as such it either is 
strictly a private matter or does not rise to the 
level of misconduct which would justify im- 
peachment. Mr. Speaker, the matter before us 
is emphatically not just about sex and no per- 
son should be confused about that point. 

Certainly, the President has appropriately 
been condemned by perhaps all of my col- 
leagues on both sides of the aisle and by 
most Americans for his sexual conduct in the 
White House and his intentional deception of 
the American public. Most would agree that it 
was reprehensibly exploitative, reckless, and 
morally and ethically inappropriate; that it dis- 
credited the President and the presidency; that 
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it soiled the reputation of the White House 
which Most American's revere as a symbol of 
our nation; and that it damaged abroad the 
reputation of our country. As totally unaccept- 
able as that conduct is, most Members of 
Congress and most of the American people 
understand that sexual misconduct does not 
justify impeachment. 

Mr. Speaker, of course, what is at issue 
here today is whether the President's actions 
or conduct constitute “high crimes and mis- 
demeanors” which would justify impeachment. 
The material in the referral from the Inde- 
pendent Counsel and the investigative pro- 
ceedings of the House Judiciary Committee 
made it abundantly clear to most reasonable 
persons that the President lied under oath to 
a Federal grand jury. In the words of Impeach- 
ment Article | before us, he “willfully provided 
perjurious, false, and misleading testimony to 
the grand jury” on several important matters. 
The President's perjurious statements thus 
means that his sexual discretions are no mere 
private manner. 

Similarly, it should be clear to most reason- 
able persons that the President in sworn an- 
swers to written questions asked as part of a 
Federal civil rights actions brought against 
him, as stated in Impeachment Article II, “will- 
fully provided perjurious, false and misleading 
testimony in response to questions deemed 
relevant by a Federal judge concerning con- 
duct and proposed conduct with a subordinant 
employee." Accordingly, his testimony can be 
seen as a possibly important factor in denying 
that citizen, Paula Jones, her legal rights as a 
citizen. 

More importantly, however, for the purposes 
of both of these articles of impeachment, one 
must consider that the President is in effect 
the chief law enforcement official in our nation, 
charged by his oath of office to take care that 
the laws be faithfully executed. By his per- 
jurious statements the President, as charged 
by Impeachment Article |, “impeded the ad- 
ministration of justice” and “acted in a manner 
subversive of the rule of law and justice, to the 
manifest injury of the people of the United 
States.” The same language and relevance is 
found in Impeachment Article Il. No one in this 
country is more important than the law or 
above the law, not even, indeed certainly not, 
the President of the United States. If the 
President can lie under oath it does, by exam- 
ple, great damage to the very basic element in 
the foundation of the American justice system. 
In light of these conclusions of the House Ju- 
diciary Committee, my own reasoning and un- 
derstanding of the facts, and as the elected 
Representative of my constituents, | believe 
the President's perjurious statements do meet 
the standards of misconduct—do meet the test 
of being a “high crime and misdemeanor"— 
which require a vote to impeach the President 
under each of these two articles. 

Mr. Speaker, a review of the facts and testi- 
mony related to the matter of the President's 
conduct and actions now before us, in part as 
provided in the findings for Impeachment Arti- 
cle Ill, have convinced this Member that in 
order to conceal the perjurious nature of his 
sworn statement in a Federal civil rights case, 
the President, in the words of Impeachment 
Article IIl, “in violation of his constitutional oath 
faithfully to execute the office of President of 
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the United States and, to the best of his abil- 
ity, preserve, protect, and defend the Constitu- 
tion of the United States, and in violation of 
his constitutional duty to take care that the 
laws be faithfully executed, has prevented, ob- 
structed, and impeded the administration of 
justice, and has to that end engaged person- 
ally, and through his subordinates and agents, 
in a course of conduct or scheme designed to 
delay, impede, cover up, and conceal the ex- 
istence of evidence and testimony related to a 
Federal civil rights action brought against him 
in a duly instituted judicial proceeding." By 
these actions, this Member concludes, that the 
President, in the words of Article IIl, “acted in 
a manner subversive of the rule of law and 
justice to the manifest injury of the people of 
the United States," despite his oath of office to 
take care that the laws be faithfully executed. 

Mr. Speaker, for these reasons this Member 
feels compelled, in voting to discharge our 
constitutional responsibilities in these im- 
peachment proceedings, to vote in favor of Im- 
peachment Article |, Impeachment Article Il, 
and Impeachment Article IIl, while concluding 
that the case for impeachment under Article IV 
regarding the President's responses to certain 
written requests from the House Judiciary 
Committee is not sufficiently convincing to 
warrant a vote for Article IV. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield such time as he may con- 
sume to the gentleman from Texas (Mr. 
BARTON). 

Mr. BARTON of Texas. Mr. Speaker, 
I rise in support of all 4 articles of im- 
peachment. 

| will stand by my oath of office to uphold 
this nation's laws and vote to impeach Presi- 
dent Clinton on the charges of perjury. 

The evidence presented has demonstrated 
that President Clinton knowingly, willfully and 
repeatedly lied not only to a federal judge and 
grand jury, but directly to the American peo- 
ple. This act of perjury is a criminal and im- 
peachable offense and directly violates the 
oath taken by the President to serve the coun- 
try within the legal boundaries set forth by the 
Constitution. Just as troublesome is the Presi- 
dent's involvement in influencing other wit- 
nesses to provide false testimony in the Paula 
Jones case and his attempts to refer to these 
known falsities as the truth, the whole truth 
and nothing but the truth. 

Upon entering the office of President of the 
United States, William Jefferson Clinton took 
the following oath: "| do solemnly swear that 
| will faithfully execute the Office of President 
of the United States, and will to the best of my 
Ability, preserve, protect and defend the Con- 
stitution of the United States." 

Now, | ask these questions: Do actions such 
as lying under oath and to the American peo- 
ple, as well as suborning perjury from other 
witnesses help to faithfully execute the Office 
of President of the United States? Do these 
actions represent the best of Mr. Clinton's 
abilities to preserve, protect and defend the 
Constitution of the United States? | believe 
that it is painfully obvious that not only do 
these actions not help the President fulfill his 
duty and faithfully execute his office, but they 
directly lead to a failure to uphold this solemn 
oath and a direct betrayal of the American 
people. 
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Title 18 of the U.S. Code designates perjury 
as the act of anyone who, while under oath, 
"knowingly makes any false material declara- 
tion or makes uses of any other information 
(known) to contain any false declaration." Per- 
jury is punishable by a monetary fine and up 
to five years in federal prison, and perjury cer- 
tainly rises to the level of high crimes and mis- 
demeanors necessary for a charge of im- 
peachment. 

After reviewing the over 60,000 pages of 
evidence submitted to the House Judiciary 
Committee by Judge Starr, | find it obvious 
that there is indisputable evidence that the 
President lied under oath, aided and allowed 
others to lie under oath and obstructed justice. 
There is no doubt that these instances oc- 
curred, there is no doubt that these instances 
are illegal and there is no doubt that they un- 
dermine the integrity of the Constitution and 
the office of the Presidency. 

Even as the highest-ranking official in the 
country, President Clinton is not above the 
law. | am proud of the House for honoring the 
Constitution and taking such a courageous 
stand in its vote for impeachment. | have no 
doubt that the Senate will responsibly take on 
this matter and | trust that justice will be 
served. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield 30 seconds to the gentleman 
from Florida (Mr. Goss). 

Mr. GOSS. Mr. Speaker, we are all 
public servants here today representing 
our constituents and doing our duty. 

My beginning in public service out- 
side the bounds of my immediate 
hometown began when I was appointed 
to a vacant county commission seat. 
The seat was vacant because a good 
commissioner committed a single act 
of perjury, lying to a grand jury about 
a sexual escapade, to protect a recently 
married friend. He lost his job, his rep- 
utation, his paycheck, his pension, his 
rights, and his freedom. He went to 
jail. 

The judge noted that those in public 
service have a higher standard of be- 
havior and that telling the truth is 
fundamental to public service in our 
free land. The sentence was considered 
just in my district. I will support the 
articles of impeachment. 

Mr. Speaker, sadly, some of our colleagues 
on the other side are, in the interest of avoid- 
ing the issues at hand, seeking to deflect this 
debate. Let me be clear: the work of this 
house in fulfilling our constitutional obligation 
regarding the impeachment inquiry in no way 
detracts from or diminshes our absolute sup- 
port for the men and women of our Armed 
Forces doing their jobs in the Persian Gulf. 
Those of us whose responsibilities in Con- 
gress involve oversight in the national security 
arena continue to keep our eyes carefully on 
the ball of the mission in Iraq. 

The truth is that every one of us here today 
would rather not be debating articles of im- 
peachment against this President. The Amer- 
ican people would rather not be faced with this 
scenario. It is an exceedingly unpleasant set 
of events. | am most grateful for the signifi- 
cant, extremely thoughtful input | have re- 
ceived from hundreds of southwest Floridians 
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who come down on both sides of this debate. 
The fact that so many people have taken the 
time to call and write demonstrates the seri- 
ousness with which the country approaches 
this debate and vote. 

Short of declaring war, there is not more 
solemn duty of this House than to fairly and 
thoughtfully consider a judgment on impeach- 
ment when the President stands accused of 
violations of law and his oath of office. We 
must remember that it was this President's 
own actions that have brought us to this point 
today. 

We must vote on whether or not President 
Clinton committed impeachable offenses in his 
conduct. After careful review of the Judiciary 
Committee's work, | am convinced the Presi- 
dent's conduct warrant's impeachment by this 
House. Lying, perjury and obstruction of jus- 
tice are serious business and this House has 
a duty to say so. | refuse to submit to a 
"dumbing down" of our principles and the 
standards of conduct for a President of the 
United States, just because the specifics of 
this care are embarrassing and distasteful. 
Perjury and obstruction of justice in a legal 
proceeding are always wrong—there's no 
room for situational ethics when it comes to 
respect for the rule of law by the Nation's 
Commander in Chief. We squirm about this 
entire matter because it began with a case of 
sexual misconduct. But what began there has 
grown into much more, a case involving very 
serious breaches of law. | take this position 
having lived through a case many years ago— 
a case in which a county commissioner went 
to jail for a single count of perjury in conjunc- 
tion with a sex scandal—a scandal that did not 
even involve him, but about which he lied in 
order to protect a friend. Such lies were wrong 
then and they are wrong in this case today. 

The conundrum that many people see in 
this matter comes from wishing to rebuke the 
President for his behavior but being hesitant 
about using the ultimate sanction of impeach- 
ment to do so. But censure is not an option for 
this House—and even if it were, in my view it 
would not be enough of a sanction. History 
shows that censure can be fleeting since it 
can be reversed by a succeeding Congress— 
after all, Andrew Jackson was censured and 
then had his record expunged and now his 
face adorns each and every American $20 bill 
in tribute to his memory. Clearly, censure was 
not a permanent statement of rebuke in that 
case. The message this House sends today 
must be unmistakable and enduring. The 
President has stepped over the line and we 
must uphold our responsibility to call him on it. 

Mr. CONYERS. Mr. Speaker, I yield 2 
minutes to the gentleman from Texas 
(Mr. GREEN). 

Mr. GREEN. Mr. Speaker, I thank 
my colleague from Michigan for allow- 
ing me 2 minutes, but being from 
Texas, to just exchange greetings in 2 
minutes will take plenty of time. 

Mr. Speaker, overturning an election 
in a democracy should not be taken 
lightly. Our country's history in presi- 
dential impeachment inquiries is lim- 
ited, due to the seriousness of over- 
turning an election. This current proc- 
ess smacks of partisanshipness and just 
unfairness. 
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The presidential personal conduct 
cannot be defended and I am not going 
to do so. My concern is I am dis- 
appointed in his personal conduct, but 
this process has been based on 
partisanshipness, and elected officials 
should not be removed from office just 
because they won an election or won 
reelection. Without an alternative to 
vote on, a censure resolution, this 
whole process is unfair. 

One of our Founding Fathers, George 
Mason said, the phrase “high crimes 
and misdemeanors” refers to Presi- 
dential actions that are great and dan- 
gerous offenses, or attempts to subvert 
the Constitution." Alexander Ham- 
ilton, who you will not hear me 
quoting very often, said, Injuries done 
immediately to society itself." An im- 
peachment should only be undertaken 
for serious abuse of official power. The 
impeachment process should never be 
used as a legislative vote of no con- 
fidence on the President's conduct or 
policies. 

Not only our Founding Fathers, but, 
Mr. Speaker, I have a Christmas card 
that I received in my family from a 
constituent that says, "I just want you 
to know that my prayers have been 
with you and your colleagues and also 
the President at this awful time in his- 
tory. I am praying that God will bring 
an end to this soon." 

The American people have recognized 
this, not only our Founding Fathers, 
but in all of the polls that we have 
seen. And around the country, Mr. 
Speaker, the newspaper articles, the 
Lexington Herald Leader: 

It would mean, quite simply, the Presi- 
dent, duly elected and reelected by a major- 
ity of voters, can be drummed out of office 
by the vehement hatred of his political and 
personal enemies. 

The Owensboro, 
senger-Inquirer: 

Voting for impeachment when the wrong- 
doing is personal rather than a crime against 
the country would weaken the office much 
more than anything Bill Clinton has ever 
done so far. 
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Also the Billings Gazette, and I can 
go on and on, Mr. Speaker. I ask a no 
vote on all articles of impeachment. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield 30 seconds to the gentleman 
from Tennessee (Mr. BRYANT) for rebut- 
tal. 

Mr. BRYANT. Mr. Speaker, let me 
respond briefly that the Constitution 
itself talks about impeachment as well 
as election. The two processes are com- 
patible, according to our forefathers, 
since they completely understood that 
you had first to be elected in order to 
be subjected to the impeachment pro- 
ceedings. 

As to the polls and newspapers 
around the country, more than 100 
major newspapers have called on the 
President to resign. If this President 
would put the country in front of him- 
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self for one time and follow the advice 
of the same or many of the same news- 
papers to resign, and the polls show a 
majority of the Americans would like 
to see the President resign, I think we 
would all be better suited. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield such time as he may con- 
sume to the gentleman from Georgia 
(Mr. CHAMBLISS). 

Mr. CHAMBLISS. Mr. Speaker, I rise 
in support of the articles of impeach- 
ment. 

Mr. Speaker, | rise today in support of the 
resolution to impeach William Jefferson Clin- 
ton, the President of the United States for pro- 
viding perjurious, false, and misleading testi- 
mony to a Federal grand jury and in a Federal 
civil rights action, for obstructing justice, and 
for abusing the Office of the Presidency by 
providing false and misleading statements to 
the Congress as the House of Representa- 
tives attempted to conduct a fair and thorough 
investigation of the President's actions. With 
the exception of voting to commit the nation to 
war, this is the most solemn and serious ac- 
tion which Members of the Congress must 
take. 

This action is not taken lightly. The rule of 
law and respect for the sanctity of our judicial 
system are two of the foundations upon which 
American society and our system of govern- 
ment depend. While | find the President's per- 
sonal conduct offensive and disgusting, it is 
clear to me that on legal grounds, the Presi- 
dent's campaign of lies, half-truths, and eva- 
siveness have demonstrated a cavalier and 
flagrant disregard for the rule of law in our so- 
ciety. The President stands accused of serious 
offenses which he has failed to refute. 

Chairman HENRY HYDE and the Judiciary 
Committee have gathered substantial evi- 
dence and presented a strong case for which 
the President must answer. It is the constitu- 
tional duty of the House of Representatives to 
decide whether the body of evidence against 
the President merits a trial. Based on my 25 
years of experience as an attorney, | firmly be- 
lieve that the overwhelming evidence showing 
perjury and obstruction of justice provide suffi- 
cient grounds to support impeachment of the 
President. The President's actions certainly do 
not reflect the respect that the office deserves. 
Indeed, he must be held to a standard of con- 
duct that is consistent with the rule of law. 

We must preserve the integrity of the Presi- 
dency and our judicial system by not allowing 
anyone, including the President, to subvert or 
destroy the rule of law in the greatest country 
on Earth. | believe that voting for impeach- 
ment of the President is the only reasonable 
course of action for the House to take in the 
current grave situation in which the President 
has placed us. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield such time as he may con- 
sume to the gentleman from Alabama 
(Mr. EVERETT). 

Mr. EVERETT. Mr. Speaker, I rise in 
support of the articles of impeachment. 

Mr. Speaker, | intend to vote for the rule of 
law and against this partisan attack on the 
Constitution of the United States. In America, 
the rule of law is above any man and above 
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politics. We don't have kingships in this coun- 
try, we have publicly-elected officials. We can- 
not have one set of laws for our rulers, and 
another for the ruled. No one, most especially 
the President, can escape the rule of law. 

Impeaching the President is an awesome 
responsibility, and one that | do not take light- 
ly. After careful review of the Independent 
Counsel's Report to Congress, and in accord- 
ance with the findings of the Committee on the 
Judiciary, | will support all four articles of im- 
peachment that are before us. The evidence 
of perjury, obstruction of justice and the abuse 
of power is clear and convincing. 

We owe it to each and every American, es- 
pecially those who have fought and died for 
our freedoms, to restore the integrity of Office 
of the Presidency. If we do not take this ac- 
tion, our democracy will become hollow and 
the rule of law meaningless. 

Some have suggested that we should with- 
hold action until Operation Desert Fox is com- 
pleted in Iraq for the sake of our men and 
women in uniform. Our military is doing its job 
of protecting our Democracy, and therefore we 
must also do our job to uphold the integrity of 
the Constitution and the foundation of our De- 
mocracy. That means a vote for impeachment. 

| cannot articulate the pain and sorrow that 
this President has subjected the Nation any 
better then two of my constituents. | have an 
open letter to the President from retired Army 
Colonel Eric Jowers and an Op Ed piece by 
high school junior Kimberly Gilley that ran in 
the Dothan Eagle, and ask that they be in- 
cluded in the RECORD at this point. 

The material referred to is as follows: 

DEAR MR. PRESIDENT: It's not about sex. If 
it were about sex, you would be long gone. 
Just like a doctor, attorney or teacher who 
had sex with a patient, client or student half 
his age, you would have violated the ethics 
of your office and would be long gone. Just 
like a Sergeant Major of the Army, Gene 
McKinney, who though found not guilty, was 
forced to resign amid accusations sexual 
abuse. 

Remember the Air Force General you 
wouldn't nominate to be Chairman of the 
Joint Chiefs of Staff because he freely admit- 
ted to an affair almost 15 years before, while 
he and his wife were separated? Unlikely 
you, he was never accused of having a starry- 
eyed office assistant my daughter's age per- 
form oral sex on him while he was on the 
phone and his wife and daughter were up- 
stairs. 

If it were about sex, you would be sub- 
jected to the same horrible hearings that 
Clarence Thomas was to because of the accu- 
sations of Anita Hill. The only accusation 
then was that he talked dirty to her, he 
didn't even leave semen stains on her dress. 

No, it’s not about sex. It's about character. 
It’s about lying. It's about arrogance. It's 
about abuse of power. It’s about dodging the 
draft and lying about it. When caught in a 
lie by letters you wrote, you concocted a 
story that nobody believed. But we excused 
it and looked away. 

It’s about smoking dope and lying about it. 
“I didn’t inhale,” you said. Sure, and when I 
was 15 and my buddies and I swiped a beer 
from an unwatched refrigerator, we drank 
from it, but we didn't swallow. “I broke no 
laws for the United States," you said. That’s 
right, you smoked dope in England or Nor- 
way or Moscow; where you were dem- 
onstrating against the U.S.A. You lied, but 
we excused it and looked away. 
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It’s about you selling overnight stays in 
the White House to any foreigner or other 
contributor with untraceable cash. It's about 
Whitewater and Jim and Susan McDougal 
and Arkansas Gov. Jim Guy Tucker and Vin- 
cent Foster and Gennifer Flowers and Paula 
Jones and Kathleen Willey and nearly count- 
less others. It's about stealing the records 
from Forster's office while his body was still 
warm and putting them in your bedroom and 
“not noticing them” for two years. It's about 
illegal political contributions. 

It's about you and Al Gore soliciting con- 
tributions and selling influence at Buddhist 
temples and in the same Oval Office where 
Abraham Lincoln and Frank Roosevelt led 
their countries through the dark days of 
wars that threatened the very existence of 
our nation. But we excused you and looked 
away. 

It's about hiding evidence from Ken Starr, 
refusing to testify, filing legal motions, 
coaching witnesses, obstructing justice and 
delaying Judge Starr's inquiry for months 
and years, and then complaining that it has 
gone on too long. The polls agreed. Thank 
goodness that Judge Starr didn't read the 
polls, play politics or excuse you and look 
away. He held on to the evidence like a tena- 
cious bulldog. 

Your supporters say that you've confessed 
your wrongdoings and asked for our forgive- 
ness. Listen, what you said on TV the night 
you testified to the grand jury was not a con- 
fession. Confession in the face of over- 
whelming evidence is not a confession at all. 
Not that it would make a lot of difference. A 
murderer who contritely confesses his crime 
is still a murderer. When your confession“ 
didn't sell, even to your friends, you became 
more forthcoming. 

Maybe someday you'll confess more, but 
probably not. You've established such pat- 
tern of lying that we can't believe you any- 
more. Neither can your cabinet, the Congress 
or any of the leaders of the nations of the 
world. 

When a leader's actions defame and emas- 
culate our country as profoundly as yours 
have, it's no longer a personal matter, as you 
claim. It's no longer a matter among you, 
your family and your God. 

By the way, I don't believe for a minute 
that Hillary was unaware of your sexual mis- 
adventures, abuses of power and pattern of 
lying. She has been a party to your 
wrongdoings since Whitewater and Gennifer 
Flower just as surely as she lied about the 
Rose law firm's billings and hid the Vincent 
Foster evidence in your bedroom for two 
years. Why? So she could share in the raw 
power that your office carries. The two of 
you probably lied to Chelsea but that is a 
matter among you, your family and your 
God. 

Remember the sign over James Carville's 
desk during the 1992 campaign? It said, “It’s 
the economy, stupid!" Place this sign over 
your desk: “It’s about character, stupid!" 
No, it's not about sex. Mr. President. If it 
were, you would be long gone. It's about 
character; but we have to live with your lies 
and arrogance for a while longer. Your lies, 
amorality and lack of character have been as 
pervasive as they have been despicable, so we 
have no reason to believe that you will 
quietly resign and go away. You'll count on 
half truths and spin doctors to see you 
through, the country be damned. It has al- 
ways worked before. We excused you and 
looked the other way. 

No more, we've had enough. You betrayed 
us enough. You have made every elected offi- 
cial, minister, teacher, diplomat, parents 
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and grandparent in the country apologize for 
you and explain away your actions. Now go 
away, and let us show them that our country 
was not without morals. It was just that you 
were. 

Let us show them that America was not 
the problem. William Jefferson Clinton was. 
Go away, Mr. President. Leave us alone. And 
when you leave, know that your legacy to 
the United States of America will be a stain 
on the Office of the President that is as 
filthy as the stain on Monica’s dress. It will 
take a lot of scrubbing to make it clean 
again. 

ERIC JOWERS. 
To SAVE AMERICA—IMPEACHING CLINTON IS A 
MusT 


On June 13, 1996, William Jefferson Clin- 
ton, president of the United States of Amer- 
ica, said ‘‘One thing we have to do is to take 
seriously the role in this problem of older 
men who prey on under-age women. There 
are consequences to decisions, and one way 
or the other, people always wind up being ac- 
countable.” 

A year and a half later, Clinton himself is 
being held accountable for actions he meant 
to be kept secret. These secrets“ are why 
Mr. Clinton should be impeached. Impeach- 
ment—the constitution states that high offi- 
cials may be removed from office on im- 
peachment for, and conviction of, treason, 
bribery, and other high crimes and mis- 
demeanors." High crimes and misdemeanors 
can mean anything but one thing for sure is 
that with the charges against Clinton, mor- 
ally and politically, he is not fit to be the 
leaders of our country and therefore should 
be impeached. 

Jan. 26, 1998, is a day I’m sure we all will 
never forget. On that day Clinton had the au- 
dacity to wag his finger in our faces and de- 
clare, “I did not have sexual relations with 
that women," meaning former White House 
intern Monica Lewinsky. This was an inten- 
tional and calculated falsehood meant to 
mislead us, the public, and Congress. 

How can we trust this man who is supposed 
to be the moral and political leader of our 
country? The fact is we can’t. Anyone who 
can go on national television and without 
blinking an eye deny what he knows is the 
truth is a liar and an unfit moral leader. 
While the president may say that he through 
"sexual relations" meant having actual 
intercourse, the Bible and other sources say 
differently. They state that sexual rela- 
tions is when a person knowingly engages in 
or causes contact with the genitalia, anus, 
groin, breast, inner thigh or buttocks of any 
person with the intent of gratify the sexual 
desire of any person.“ 

This graphic definition is one that we have 
always accepted and known. A grown man 
like Clinton surely knew he was lying to ev- 
eryone that day, for we have been taught 
that oral sex is sexual relations. What if he 
found out that Chelsea, his own daughter, 
was having oral sex with here boyfriend? As 
a dad, I'm sure that he would consider it sex- 
ual relations. Although he has twisted all his 
lies around to sound like he was telling the 
truth, we all know that he can never be trust 
again. 

Another reason for impeaching Clinton is 
that he is not to be the role model high 
standing officers are meant to be. What does 
this tell our children? That it's okay to lie 
because the president does? 

"I remember when President Clinton gave 
that swearing-in and promised to tell the 
truth," says Philip Sperry, 10, of Clifton, Va. 
“Well, he lied to us that time and he lied to 
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us again." Even the children know it is 
wrong to lie and that he should be punished. 
Some of the things the president has done 
are so disgusting and irresponsible that just 
in watching reports of it on the news young 
children need to cover their ears. When the 
president is sworn into office, it is his re- 
sponsibility to act appropriately and be the 
kind of leader that kids can look up to. 

How many children do you think are going 
around wanting to be the next president? In 
this time of scandal, I'm sure that the num- 
bers are slim. His behavior is a horrible ex- 
ample to the younger generation. It is tell- 
ing children that it’s okay to lie. If we don’t 
impeach him, they will think you can get 
away with it, also. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield 2 minutes to the distin- 
guished gentleman from Alabama (Mr. 
CALLAHAN). 

Mr. CALLAHAN. Mr. Speaker, until 
now I have declined to pass judgment 
on the President over these last several 
months because I strongly believed 
that it was improper to do so before 
the process secured evidence through a 
rigorous investigation where both sides 
presented their cases. 

That process is now complete, and we 
are now in receipt of the results of that 
investigation, as well as the specific 
recommendations made through the ar- 
ticles of impeachment. Today Congress 
is not standing in judgment of Presi- 
dent Clinton’s character, nor are we de- 
bating the issue of his affair with 
Monica Lewinsky. Rather, we are being 
asked to determine whether or not he 
broke the law. 

As many know, I have had great re- 
spect for the presidency on foreign pol- 
icy. I recognize the Constitution gives 
foreign policy to him, and even though 
I have disagreed with him on many 
issues, respecting the presidency, I 
have gone along with him. 

It would make no difference to me if 
it were Ronald Reagan being tried 
today or George Bush. If evidence is 
submitted to this Congress through the 
proper Committee on the Judiciary 
channels that compels me to vote up or 
down when there is substantial, justifi- 
able evidence to send a message to the 
Senate to make a determination of 
punishment, I would vote the same way 
I am going to vote on this particular 
matter in voting for these articles of 
impeachment. 

It is a sad day for me, it is a sad day 
for the President, it is a sad day for the 
country. It is a responsibility that 
gives us no alternative; that if indeed 
in our hearts we believe that the com- 
mittee reports are substantial, that 
they justify returning a message or 
sending a message to the Senate. We 
have absolutely no alternative but to 
send that message to the Senate so 
they can sit in judgment of his punish- 
ment. 

We are not removing the President 
from office today, we are sending a 
message to the Senate. 

Mr. CONYERS. Mr. Speaker, I yield 
myself 15 seconds. 
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Mr. Speaker, the gentleman from 
Georgia (Mr. BARR) announced a mo- 
ment ago that the perjury trap is a 
legal impossibility. I refer him to the 
Ninth Circuit Court of Appeals deci- 
sion, which said in 1991 that a perjury 
trap is created. . . when the govern- 
ment calls a witness to testify for the 


primary purpose of obtaining testi-. 


mony from him in order to prosecute 
him later for perjury." 

Mr. Speaker, I yield 1 minute and 40 
seconds to the gentlewoman from Cali- 
fornia (Ms. ESHOO). 

Ms. ESHOO. Mr. Speaker, today, De- 
cember 18, 1998, is a day of infamy in 
the House of Representatives. History 
will record that on this day the House 
of the people, through searing, brutal 
partisanship, disallowed the right of 
each Member, and this Member, to ex- 
press their own conscience. 

Today impeachment and only im- 
peachment counts. It is a day when the 
overwhelming voices of the American 
people are turned away. It is a day 
when the Framers’ intent for removal 
of the chief executive of our Nation, 
treason, bribery, high crimes against 
the people, is ignored. 

I shall vote against the articles of 
impeachment, because I believe that 
the case that has been brought against 
the President has not been proven by 
the Committee on the Judiciary. I do 
not believe that the charges rise to 
what the Framers intended. 

Mr. Speaker, the flag is the symbol of 
our Nation, but the Constitution, as 
Barbara Jordan invoked over and over 
again in 1974, the Constitution is the 
soul of our Nation. Today this House is 
set on a course that tears at the very 
soul of our Nation. It is wrong, it is im- 
prudent, it is not wise, and it is harm- 
ful to the Nation. 

By his actions, Bill Clinton has 
brought shame as president. But today 
this body has set itself on a treach- 
erous course where it is not only weak- 
ening the presidency, but diminishing 
our Constitution. 

o 1636 
ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
LAHoop). The Chair notes a disturb- 
ance in the gallery, in contravention of 
the law and rules of the House. The 
Sergeant at Arms will remove those 
persons responsible for the disturbance 
and restore order to the gallery. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield 30 seconds to the gentleman 
from Georgia (Mr. BARR) for rebuttal. 

Mr. BARR of Georgia. I thank the 
gentleman for yielding time to me. 

Mr. Speaker, I would say to the dis- 
tinguished ranking member on the 
Committee on the Judiciary that when 
President Clinton or any person ap- 
pears before a grand jury or before a 
court, they have three, count them, 
and only three choices: They can tell 
the truth, they can take the fifth 
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amendment, or they can lie. President 
Clinton chose the last option, he lied. 

It is a legal impossibility for some- 
body to be forced to lie before a grand 
jury or in court, and that is the essence 
of what entrapment is. The President 
chose voluntarily to tell a lie; to con- 
duct perjurious, misleading, and un- 
truthful statements. He cannot be 
forced to do that. That is what he did. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield 5 minutes to the gentleman 
from Utah (Mr. CANNON), a member of 
the Committee on the Judiciary. 

Mr. CANNON. Mr. Speaker, I am 
going to speak to a couple of key 
points. First, I would like to create the 
context by sharing with my colleagues 
two statements, one by Founding Fa- 
ther John Jay and the other by Presi- 
dent Kennedy. 

John Jay said, When oaths cease to 
be sacred, our dearest and most valu- 
able rights become insecure.” 

Four days before his death, President 
Kennedy visited Florida. There he 
made the following statement: ‘‘In this 
country I,” referring to the presidency, 
“carry out and execute the laws of the 
United States. I also have the obliga- 
tion of implementing the orders of the 
courts of the United States. I can as- 
sure you that whoever is president of 
the United States will do the same, be- 
cause if he did not," that is, he, the 
President, *He would begin to unwind 
this most extraordinary constitutional 
system of ours.” 

The President's ability to unwind the 
constitutional system is significant. 
The President is the only individual 
charged with ensuring that our laws 
are faithfully executed. He is one of the 
few Americans who always is an exam- 
ple for good or ill. If a president can lie 
before a grand jury during a civil depo- 
sition, engage in obstruction of justice, 
and abuse power, others will follow. 

Article III sets forth that the Presi- 
dent willfully and deliberately allowed 
his attorney to make false statements 
to the court about the affidavit of Ms. 
Lewinsky. The President's defenders, 
including his attorney, Mr. Ruff, have 
said he was not paying attention at the 
time when Mr. Bennett raised the affi- 
davit, but the videotape of the deposi- 
tion shows otherwise. He was alert, at- 
tentive, and engaged. 

The President's official defense was 
that he thought Ms. Lewinsky thought 
her affidavit was true, and he was just 
affirming her belief. First, the affidavit 
was not a statement of beliefs. It was a 
statement of the facts under oath. The 
President's response was evasive. 

Second, in the affidavit Ms. 
Lewinsky stated she had not received 
any benefit from her relationship with 
the President. The facts are indis- 
putable. There was an intense effort by 
Mr. Jordan on behalf of the President 
to get her a job. 

Third, in the deposition, after read- 
ing from the affidavit, Mr. Bennett 
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asked the President, “Is that a true 
and accurate statement, as far as you 
know it?" The President answered, 
“That is absolutely true.” 

We know today that it was abso- 
lutely false. President Clinton's delib- 
erate effort to mislead Judge Wright is 
a clear obstruction of justice. Others 
have been prosecuted for less. Under 
the Constitution, the President is held 
accountable by the mechanism of im- 
peachment. Impeachment is serious 
and weighty. 

My friends on the other side have re- 
peatedly argued that the President's 
offenses do not rise to the level of high 
crimes and misdemeanors. The essence 
of their argument is that perjury, ob- 
struction of justice, and the abuse of 
power are not equivalent to treason or 
bribery. 

They are wrong. Perjury and obstruc- 
tion of justice are akin to bribery in 
many ways. Perjury and obstruction go 
to the corruption of the judicial sys- 
tem. Bribery amounts to the corrup- 
tion of a bureaucrat. Both prevent citi- 
zens from enjoying their rights under 
the rule of law. 

Their treatment by the United States 
Sentencing Commission, the only thing 
that helps set forth penalties for Fed- 
eral crimes, supports the comparison. 
Under the guidelines, bribery of or by a 
public official is an offense of base 
level 10. For a first-time offender, that 
would translate to 6 to 12 months ina 
Federal penitentiary. 

Under the guidelines, perjury and ob- 
struction are base level 12, two levels 
beyond bribery, and that means for à 
first-time offender a sentencing range 
of 10 to 16 months. Someone convicted 
of perjury, and remember, there are 100 
Americans sentenced every year for 
perjury, can face up to 10 months more 
in jail than someone convicted of brib- 
ery. Based on the U.S. sentencing 
guidelines, not only are perjury and ob- 
struction of justice in the same ball- 
park as bribery, they are treated as 
more grave. 

I appeal to my colleagues. Let us not 
allow the President to begin unwinding 
our constitutional system. Let us pro- 
tect the integrity of the oaths that un- 
derpin our judicial system. Let Con- 
gress protect our dearest and most val- 
uable rights by impeaching this presi- 
dent, who has demeaned the sacredness 
of his oaths. 

Mr. CONYERS. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Texas (Mr. ORTIZ). 

Mr. ORTIZ. Mr. Speaker, I will be 
voting against the four articles of im- 
peachment, and I request that my col- 
leagues vote against it, and that we 
start the healing process for our coun- 
try. 

Mr. Speaker, throughout this whole un- 
seemly matter of impeaching a President who 
lied about deplorable conduct, | have clung to 
the dignity of the instruction of the Constitution 
to guide my actions. | re-examined all the evi- 
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dence offered to the House: the Referral from 
the Office of Independent Counsel (OIC), the 
President's taped testimony, the reams of evi- 
dence in support of the OIC Referral, testi- 
mony (limited though it was) before the Judici- 
ary Committee, and the Committee's delibera- 
tions. 

As the equivalent of a judicial and legislative 
grand juror in this process, evaluating this evi- 
dence carefully, and privately, is consistent 
with my constitutional role. As a Member of 
the House of Representatives in the U.S. Con- 
gress, | am acutely aware that our actions 
today represent half the precedent in our en- 
tire history with regard to the sacred duty as- 
sociated with impeachment, as this is but the 
second time in U.S. history that the full House 
has been asked to act on articles of impeach- 
ment. 

Our constitutional process is not one that 
can be suspended or taken lightly. Once 
begun, it must be completed. This process 
began when the OIC referred its findings to 
the House. | voted earlier this year to have the 
Judiciary Committee conduct a hearing to dis- 
cover if these offenses were indeed, as the 
OIC alleges, sufficient for impeachment of a 
President. | agreed with Judiciary Committee 
Chairman HENRY HYDE who, when he spoke 
of impeachment in September, said that if the 
effort to impeach President Clinton were not 
bi-partisan then it would be ultimately unsuc- 
cessful. That is where we are now. The effort 
has been unsuccessful. 

As the rough equivalent of a grand juror, | 
exercised the real strength of the United 
States grand juror: the common sense to let 
prudence guide my actions. What the Presi- 
dent did was immoral, first the behavior then 
the lie. But this is not a vote on morality; it is 
setting dangerous new constitutional prece- 
dent in a partisan setting. Grand jurors in our 
judicial system today have to exercise good 
judgment about stopping a bad case when the 
evidence is not there to fortify it legally. In our 
role today, we have the added weight of exer- 
cising good constitutional, democratic, and po- 
litical common sense. 

Our country's Founders put the impeach- 
ment clause in our governing document for a 
very specific reason, to have a democratic 
mechanism for the removal of a President who 
has grievously injured the country. President 
Clinton certainly injured the national trust, as 
does any public official when they lie; but he 
has not injured the U.S. Constitution, our de- 
mocracy, our government, or any political 
movement in our country. His actions were 
outrageous. His lies about it were disheart- 
ening and alarming. But his behavior itself, 
even when compounded with lies under oath, 
was not impeachable. 

We should take a lesson from this long and 
difficult drama. No lie from a public official is 
acceptable. It is all the more appalling when it 
is the chief executive, under oath, about an af- 
fair in the White House. Those who seek the 
public trust of the presidency must be ever 
vigilant to conduct themselves truthfully. Those 
who seek the presidency should be on notice 
that the rules are forever changed: the im- 
peachment bar has been lowered and can be 
invoked far easier than our Founders in- 
tended. 

Those in Congress must be a careful watch- 
dog of executive behavior, and today's vote is 
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a strong message that this body will not shy 
from our duty, but we are not willing to let im- 
peachment become a partisan endeavor. | 
hope this exercise, while difficult and unneces- 
sary, shows the world the ultimate strength of 
the U.S. Constitution and the innate common 
sense of the American people in the world's 
most sophisticated democracy. 

| urge my colleagues to join me in opposing 
these articles of impeachment. 

Mr. CONYERS. Mr. Speaker, I am 
pleased to yield 1% minutes to the gen- 
tleman from Illinois (Mr. EVANS). 

Mr. EVANS. Mr. Speaker, I rise in 
opposition to the four articles of im- 
peachment against President Clinton, 
because I do not believe that such a 
grave step is in the best interests of 
our country. 

All of us in public life have to be ac- 
countable for our actions, and there is 
no question that the President's con- 
duct was deplorable. Having reviewed 
the evidence, however, I do not believe 
that the case has been made with suffi- 
cient clarity that the President's con- 
duct warrants impeachment, trial, and 
removal from office. 

Heavily weighing in my decision are 
the charges made in greatest detail by 
the Independent Counsel, Mr. Starr, ad- 
dressing conduct unrelated to the 
President's public and official duties. 
During the impeachment proceedings 
against President Nixon, my prede- 
cessor, Tom Railsback, noted that 
there was ‘‘a serious question as to 
whether something involving the Presi- 
dent’s personal tax liability has any- 
thing to do with his conduct in the of- 
fice of the president." Later, the Com- 
mittee on the Judiciary rejected the 
article of impeachment against the 
President on those grounds. 

Today a majority of the public con- 
tinues to approve of President Clin- 
ton’s ability to perform his duties, and 
does not wish for him to be impeached 
by the House and tried by the Senate. 
I do not believe we should impeach 
President Clinton based on misconduct 
not clearly related to the President's 
official duties. 

Let me be clear, a decision by the 
House not to impeach will not exon- 
erate the President. He will remain 
subject to indictment and prosecution 
for his conduct in the court of law 
when he leaves office. 

I do believe that the Congress should 
fashion an appropriate response to his 
actions, which places the national in- 
terest first. I am greatly disappointed 
that excessive partisanship on the part 
of the Committee on the Judiciary pre- 
vents us from discussing censure. 

Mr. CONYERS. Mr. Speaker, I yield 
1% minutes to the gentleman from 
Ohio (Mr. KUCINICH). 

Mr. KUCINICH. Mr. Speaker, in the 
name of the American people, who op- 
pose this impeachment as being mani- 
festly unfair, behold the prophetic 
power of the Biblical injunction, 
“Judge not, that you not be judged." In 
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the name of all the people who have 
suffered a dark night of assault, feel 
the might of the warning, let he who is 
without sin cast the first stone. 
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In the names of Washington, of Jef- 
ferson, of Lincoln, and all those who 
fought to create one Nation indivisible, 
do not cleave this Nation with a par- 
tisan impeachment, for a House of Rep- 
resentatives divided against itself shall 
not stand. We speak of one Nation 
under God. In God's name do not tear 
apart this House and this Nation with 
a low-rent impeachment. 

There is much misunderstanding 
about just what impeachment means. 
It is not a form of censure. Impeach- 
ment is not a punishment. It is part of 
a process for removing a President. It 
has been reserved for the highest 
crimes, not low crimes. And I submit 
that if we vote to impeach President 
Clinton for his offenses, we have com- 
mitted an offense more grievous be- 
cause we will have nullified the votes 
of 97 million Americans. Do not take 
away the people’s voice. Do not nullify 
the people’s choice. Punish the Presi- 
dent with censure if you must, but do 
not punish the American people by 
canceling their vote. 

Some day a generation far into the 
future will look at this moment and 
ask why and they will conclude that in 
impeaching a President, this House 
chose partisanship under the cover of 
patriotism and sanctimonius saluta- 
tions to that all hallowed and selec- 
tively perceived rule of law. And that 
cloak of shame prepared for the Presi- 
dent will also cover those carrying the 
cloak. For at this moment we are trou- 
bling our America. We are troubling 
our common bond. We are troubling 
our American community. We are trou- 
bling our American unit. 

The sun will rise and the year 2000 
will soon come. And those who trou- 
bled their own House will have inher- 
ited the wind. 

The die is case. The President is about to 
be impeached. His offenses not high crimes, 
but low. His conduct, yes, beneath the dignity 
of the office but also beneath the requirements 
of what the Founders intended to rise to a 
standard of impeachment. His shortcomings 
for all the world to see, we must correctly re- 
view our own. The shortcomings of the inves- 
tigation by the Independent Counsel, the 
shortcomings of the partisan Judiciary pro- 
ceedings, the shortcomings of a day where 
impeachment, which is no alternative, is the 
only alternative. We have entered Wonderland 
with Alice and we have seen the Queen pro- 
nounce “Sentence first—Verdict afterwards.” 

In the name of the American people who 
oppose this impeachment as being manifestly 
unfair, behold the prophetic power of the Bib- 
lical injunction: ". . . Judge not, that ye not be 
judged." In the name of all those people who 
have suffered a dark night of soul, feel the 
might of the warning: “. . Let he how is with- 
out sin cast the first some." In the Names of 
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Washington, of Jefferson, and of Lincoln, and 
of all who fought to create one nation, indivis- 
ible, do not cleave this Nation with a partisan 
impeachment, for a House of Representatives 
divided against itself shall not stand. We 
speak of one nation, under God. In God's 
name, do not tear apart, this House and this 
Nation with a low-rent impeachment. 

There is much misunderstanding about just 
what impeachment means. It is not a form of 
censure. Impeachment is not a punishment. It 
is part of a process for removing a President. 
it has been reserved for the highest crimes, 
not low crimes, and | submit that if we vote to 
impeach President Clinton for his offenses we 
will have committed an offense more grievous, 
because we will have nullified the votes of 97 
million Americans. Don't take away the peo- 
ple's voice. Don't nullify the people's choice. 
Punish the President with censure if we must. 
But don't punish the American people by can- 
celing their vote. 

Let me talk for a moment about high crimes. 
It is a high crime that forty three-million Ameri- 
cans are without health care. It is a high crime 
that forty-four million Americans must worry 
about their Social Security. It is a high crime 
that wealth is being distributed upward. That 
the top 196 of the people hold more wealth 
than the bottom 90% of the people. And this 
act today redistributes the political wealth of 
the country. The Founders did not put im- 
peachment in the Constitution so that a major- 
ity party some day could topple a President of 
the opposite party just because they had the 
votes. This process, when it is partisan, be- 
comes an ad hoc, back-door transition to a 
parlimentary form of government. 

Someday a generation far into the future will 
look back on this moment and ask: "Why?" 
Why did they impeach a president when it was 
clearly partisan? Why, When it was less than 
a high crime? Why, when they knew it would 
fail in the Senate? Why, when they knew a 
trial in the Senate would shut down the gov- 
emment? Why, when they had a clear alter- 
native of censure? Why, did they choose the 
harsh judgement and condemnation of im- 
peachment over the forgiveness and redemp- 
tion of censure? 

And they will conclude that, in impeaching a 
President, this House chose partisanship 
under the cover of patriotism and sanctimo- 
nious salutations to that all hallowed and se- 
lectively perceived Rule of Law. And the cloak 
of shame prepared for the President will also 
cover those carrying the cloak. For at this mo- 
ment we are troubling our America. We are 
troubling our common bond. We are troubling 
our American community. We are troubling our 
American unity. The sun will rise and the year 
2000 will soon come. And those who troubled 
their own House will have inherited the wind. 

Mr. CONYERS. Mr. Speaker, I yield 
1% minutes to the gentleman from 
Massachusetts (Mr. OLVER). 

Mr. OLVER. Mr. Speaker, this is a 
totally prejudged and partisan process 
that denies the majority of the Mem- 
bers of this House of Representatives 
and the majority of Americans a vote 
on à bipartisan compromise, a vote of 
conscience to censure the President. 

Mr. Speaker, the American people, in 
their collective electoral wisdom that 
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we all submit to, have twice elected 
President Clinton. The American peo- 
ple support the President's perform- 
ance of his official duties, and they do 
not want him removed from office. 
Three months ago when I first reviewed 
the Starr report, I looked for evidence 
of treason, bribery or high crimes and 
misdemeanors, the only constitutional 
grounds for impeachment. No such 
thing appears in the Starr report. 

Instead I found evidence, gathered at 
great public cost, in dollars $50 million, 
and in destruction of privacy that 
Americans cherish, evidence of a con- 
sensual sexual relationship of the 
tawdriest nature which the partici- 
pants tried to hide for its tawdriness. 
Weeks of hearings in the Committee on 
the Judiciary have uncovered nothing 
more except the partisan close-minded- 
ness of the proceedings. The Repub- 
lican obsession to impeach President 
Clinton on the flimsiest of constitu- 
tional grounds and against the will of 
most Americans will cause long lasting 
divisions in America. 

The Republicans know that they can- 
not get 67 votes in the Senate to re- 
move the President from office so this 
is a purely partisan exercise in this 
House designed to humiliate and weak- 
en a twice-elected President of the 
United States. 

To my Republican colleagues, by 
your efforts today, you show the Amer- 
ican people once and for all that you 
Should not be in the majority in this 
Congress, and that, I believe, will be 
your reward. 

Mr. Speaker, this is a totally prejudged and 
partisan process that denies a majority of the 
Members of this House, and the majority of 
Americans, a vote on a bipartisan com- 
promise—a vote of conscience to censure the 
President. 

Mr. Speaker, every one of us submits every 
2 years to the collective, electoral wisdom of 
the people we serve. 

Mr. Speaker, the American people in their 
collective, electoral wisdom have twice elected 
President William Clinton. The American peo- 
ple support the President's performance of his 
official duties, and they do not want him re- 
moved from office. 

Three months ago when | first reviewed the 
Starr report, | looked for evidence of treason, 
bribery, or high crimes and misdemeanors— 
the only constitutional grounds for impeach- 
ment. No such thing appears in the Starr re- 
port. 
Instead, | found evidence gathered at great 
public cost—in dollars, $50 million, and in the 
destruction of privacy that Americans cher- 
ish—evidence of a consensual sexual relation- 
ship of the tawdriest nature which the partici- 
pants tried to hide for its tawdriness. 

Weeks of Judiciary Committee hearings 
have uncovered nothing more except the par- 
tisan, closed-mindedness of the proceedings. 

The Republicans' obsession to impeach 
President Clinton on the flimsiest of constitu- 
tional grounds and against the will of most 
Americans will cause long-lasting divisions in 
America. 
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The Republicans know they cannot get 67 
votes in the Senate to remove the President 
from office. So, this is a purely partisan exer- 
cise in this House designed to humiliate and 
weaken the twice-elected President of the 
United States. 

To my Republican colleagues, by your ef- 
forts today you show the American people 
once and for all that you should not be the 
majority in Congress and | believe that will be 
your reward. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield 14% minutes to the gentleman 
from California (Mr. ROGAN) for pur- 
poses of a rebuttal. 

Mr. ROGAN. Mr. Speaker, a few min- 
utes ago my dear friend from Cali- 
fornia made commentary in her argu- 
ment as to why she would vote against 
articles of impeachment. In doing so 
she invoked the name of our venerated 
late former colleague, the gentle- 
woman from Texas, Democrat Barbara 
Jordan. 

I wanted to share a quote of Barbara 
Jordan's from the Nixon impeachment 
hearing that directly replies to the 
very issue which the gentlewoman 
from California raised a few minutes 


ago. 

Barbara Jordan, Members will recall, 
was a Democrat member of the House 
Judiciary Committee during the im- 
peachment of President Nixon. She 
made the point that the Constitution 
gives each House of Congress a specific 
duty. The House serves as an accuser; 
the Senate serves as a judge. 

Barbara Jordan understood the dif- 
ference between the House having the 
role of filing the indictment and not 
bringing the evidence to an ultimate 
conclusion in trial. That is the purpose 
of a jury trial, which would be held in 
the Senate. 

Congresswoman Jordan said during 
the Nixon hearing, “It is wrong, I sug- 
gest it is a misreading of the Constitu- 
tion, for any member here to assert 
that for a member to vote for an arti- 
cle of impeachment means that the 
member must be convinced that the 
President should be removed from of- 
fice. The Constitution does not say 
that. The powers relating to impeach- 
ment are an essential check in the 
hands of this body, the legislature, 
against and upon the encroachment of 
the executive. In establishing the divi- 
sion between the two branches of the 
legislature, the House and the Senate, 
assigning to the one the right to accuse 
and to the other the right to judge, the 
framers of the Constitution were very 
astute. They did not make the accusers 
and the judges the same person. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield such time as he may con- 
sume to the gentleman from Wash- 
ington (Mr. HASTINGS). 

Mr. HASTINGS of Washington. Mr. 
Speaker, I am in favor of the articles of 
impeachment. 

| ran for Congress in order to pass laws— 
not to pass judgment. But events have tran- 
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spired over the past year that have put me in 
a position to decide whether President Clinton 
lied under oath, obstructed justice and violated 
the powers of his office. There's no question 
that this is the most difficult decision | will 
have to make as a Member of Congress. 

In my judgment, Bill Clinton has disgraced 
the Presidency and is no longer fit to hold the 
highest office in the land. For that reason, | 
will vote in favor of all four articles of impeach- 
ment to be considered today by the House of 
Representatives. 

If impeached, it is my hope that President 
Clinton would spare the Nation a trial in the 
Senate by resigning as soon as possible. In 
the event he does not resign, ! am hopeful 
that the Senate would quickly complete his 
trial and vote to remove him from office. 

Like most Americans, | wish the President 
had not lied under oath and had not urged 
others to do so—but he did. Unfortunately, he 
can't simply wish that away, and neither can 
l. 

Our system of justice is built on the prin- 
ciples of truth and honesty. Thats why 
charges of lying under oath and obstruction of 
justice are so serious. They are an assault on 
the basic rule of law that cuts to the very core 
of our system of government. 

Some suggest that lying under oath and ob- 
structing justice by the President under certain 
conditions are different—and even accept- 
able—than lying under oath and obstructing 
justice by an ordinary citizen. In my mind, 
there are not certain conditions that meet this 
test. Nobody is above the law, including the 
President of the United States. That goes to 
the heart of the decision we will make today. 

That decision should not be one that is 
judged 25 or 50 days from now. Instead, it 
should stand the test of time to be favorably 
judged 25 or 50 years from now because the 
decision sends a message that either supports 
or compromises the rule of law. 

Let's remind ourselves that we are only here 
temporarily and the President is only here 
temporarily. The office of the 4th District Con- 
gressman from Washington and the office of 
the President will endure after its present oc- 
cupants leave. But these offices will only have 
meaning if the basic rule of law is sustained. 
This is not personal, it transcends that. 

In fact, it is impossible to enter the Supreme 
Court building in Washington, DC, without 
being struck by four words above the en- 
trance: "Equal Justice Under Law." Those 
words, more than any others, have guided my 
decision. 

After all, since its founding more than two 
centuries ago, ours has been a government of 
laws and not of men—which means, in es- 
sence, that unlike most other countries, here 
in the United States no man or woman is 
above the law. Not you. Not me. Not this 
President. Not any President. 

This ordeal has gone on long enough. The 
President has had his say, and his critics have 
had theirs. Now, the rule of law means the law 
must rule. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield such time as he may con- 
sume to the gentleman from California 
(Mr. CALVERT). 

Mr. CALVERT. Mr. Speaker, I rise in 
favor of impeachment. 
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Mr. Speaker, today | will join a majority of 
my colleagues in the House of Representa- 
tives and vote in favor of impeaching the 42nd 
President of the United States, William Jeffer- 
son Clinton. | did not reach this decision light- 
ly. After reviewing the documents and articles 
of impeachment put forth by the House Com- 
mittee on the Judiciary, | reached the unhappy 
but necessary conclusion that there is enough 
evidence to warrant forwarding these articles 
to the Senate. | do so with the best interests 
of California's 43rd congressional district, and 
all Americans, foremost in my mind. 


We have heard from the other side of the 
aisle the constant plea for censure as an alter- 
native to the vote today. | do not believe, how- 
ever, that censure is an option for the House. 
The Framers of the Constitution did not pro- 
vide for censure as an alternative to impeach- 
ment, therefore it would be irresponsible and 
unconstitutional to bring such a motion to the 
full House for consideration. The House has 
never censured a President before, and it 
would be a horrible precedent to set. It is the 
responsibility of the United States Senate to 
decide President Clinton's guilt or innocence 
and punishment. 


The President has twice taken an oath to 
uphold the Constitution of the United States. 
He also took an oath before a Federal grand 
jury to tell the truth, the whole truth, and noth- 
ing but the truth. And then he broke both of 
these oaths. The President is the nation's 
chief law enforcement officer and is subject to 
the same rules and laws as every American. 
Without a clear and strong rule of law, the 
United States would be nothing more than a 
banana republic. Simply put, the evidence is 
clear that William Jefferson Clinton committed 
perjury and obstruction of justice while serving 
as the President. In the best interest of our 
nation, the rule of law should be upheld and 
this President should be impeached, and face 
trial in the Senate. 


Mr. SENSENBRENNER. Mr. Speak- 
er, I yield 2 minutes to the distin- 
guished gentlewoman from New Mexico 
(Mrs. WILSON). 


Mrs. WILSON. Mr. Speaker, I had not 
planned to talk today. I have made my 
decision and told my constituents. But 
some of the comments made on the 
floor have caused me to reconsider my 
silence. 


It appears that some of our Members 
believe or would have others believe 
that those of us who will vote to im- 
peach the President are driven by some 
kind of blind partisanship or are doing 
it because our arms are being twisted. 
I am the junior Member of this House. 
The district that I love is more Demo- 
crat than Republican. And not once, 
not once has any leader of this House 
even so much as asked me how I will 
vote. 


I read the evidence. I must admit 
that I was looking for some expla- 
nation, a rebuttal of the facts, some 
justification to spare the country from 
impeachment. I could not find it. I can- 
not turn from the truth and the evi- 
dence that supports it. 
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I have reached my decision with a 
profound sense of sadness. I am con- 
stantly reminded of the symbol of jus- 
tice in America. Justice holding the 
Scales is not blind because she looks 
away or because she will not see. Jus- 
tice is blind so that every citizen, re- 
gardless of race or creed or station in 
life, will be treated equally under the 
law. And that includes the President of 
the United States. It is a powerful sym- 
bol. And today it is one we must live 
up to, even when it would be easier to 
look away. 

You may challenge the facts, you 
may challenge my reasoning, but do 
not challenge the integrity of my pur- 
pose. 

Mr. CONYERS. Mr. Speaker, I pro- 
foundly apologize to those of my col- 
leagues on this side of the aisle who 
have been waiting so very long to be 
recognized. We have the exigencies of 
the evening. We have still a lot of 
Members, and our time is running 
shorter. I am going to have to reduce 
to 1½ minutes many of my colleagues 
whom I had intended to give a much 
larger amount of time. I apologize for 
it. 

Mr. Speaker, I yield 1% minutes to 
the gentleman from Maryland (Mr. 
CARDIN). 

Mr. CARDIN. Mr. Speaker, by the 
President's own admission, his conduct 
was wrong. He misled his family and 
our Nation. The President has gravely 
disappointed and embarrassed our 
country. 

The question presented to Congress is 
not whether the President's conduct is 
reprehensible but whether his actions 
warrant his impeachment and removal 
from office. Short of à declaration of 
war, there is no more solemn responsi- 
bility for a Congressman in acting on 
the possible impeachment of the Presi- 
dent. 

I was never so proud to be a Member 
of this House during our debate of our 
participation in Operation Desert 
Storm. That debate helped bring our 
Nation together. Regardless of what 
side one was on that issue, the debate 
consolidated our country, and everyone 
felt good with the results. 

Unfortunately, the process used in 
the House impeachment inquiry has 
brought about just the opposite result 
in our Nation. However, each of us 
must be guided by what the Constitu- 
tion dictates as far as impeachment. 
Our decision will not only affect this 
President but will affect the future of 
our presidency. 

The Constitution and the historical 
record indicates that the words in the 
Constitution were clear to our framers 
of the Constitution, that they apply 
only to fundamental offenses against 
the system of government. President 
Clinton's misleading statements have 
nothing to do with the official duties of 
his office. They were designed to con- 
ceal an embarrassing, highly inappro- 
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priate personal relationship. As such, 
they do not rise to the level of an im- 
peachable offense. 

I urge my colleagues to reject each of 
the four articles of impeachment. 

Mr. Speaker, by the President's own admis- 
sion his conduct in the Lewinsky matter was 
wrong; he misled his family and our nation. 
The President has gravely disappointed and 
embarrassed our country. The question pre- 
sented to Congress is not whether his conduct 
is reprehensible, but whether his actions war- 
rant his impeachment and removal from office. 

Short of a declaration of war, there is no 
more solemn responsibility for a Congressman 
than acting on the possible impeachment of 
our President. | was never so proud to be a 
member of the Congress as when we debated 
and acted on the U.S. participation in Oper- 
ation Desert Storm. That debate helped bring 
our nation together. Regardless of what side 
of the debate one believed was right, the 
democratic process used by Congress to de- 
bate our involvement was healing for Con- 
gress and for the American people. 

More recently, | had the responsibility to 
serve on the House Committee on Standards 
of Official Conduct during the investigation of 
Speaker GINGRICH. The members of the Inves- 
tigatory Subcommittee in that process took 
great pains to proceed in a bipartisan manner. 
We specifically defined and limited the 
charges against the Speaker, and extended 
every opportunity to the Speaker to respond to 
our work. The fairness and bipartisan nature 
of that process was confirmed by the over- 
whelming vote of the House, 395 to 28, to fine 
and censure the Speaker. 

Unfortunately, the process used in the 
House Impeachment Inquiry has brought 
about just the opposite result. The Judiciary 
Committee has proceeded in a very partisan 
manner. The Committee has denied the Presi- 
dent basic fairness in the proceedings. As a 
result, the recommendation has broken down 
strictly along party lines. 

Last January, Chairman HENRY HYDE ob- 
served that for this process to succeed, it was 
absolutely essential that the process be bipar- 
tisan. That has not happened. Now, whatever 
action Congress takes will be viewed by the 
public with disdain. We will not be able to 
bring our nation together. | believe Congress 
has greatly disappointed our country. 

What the committee has done cannot be 
undone. It is now time for the full House to 
act. In making my decision as to whether to 
vote for or against an Article of Impeachment, 
| must be guided solely by what the Constitu- 
lion requires. Our decision will affect not only 
this President, but the future of the Presi- 
dency. Therefore | must make that judgment 
regardless of the actions of the Judiciary Com- 
mittee, my party affiliation or the popular senti- 
ment of the people of my district. 

In order to vote for an Article of Impeach- 
ment, | must be convinced first that the record 
establishes the offenses alleged, and second, 
that the offense rises to the standard pre- 
Scribed for impeachment under the Constitu- 
tion. Having reviewed much of the material in- 
cluded in the Starr referral and having read 
much of the testimony of witnesses before the 
Judiciary Committee, | have reached the fol- 
lowing conclusions: 
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Of the four articles voted by the Committee, 
one alleges obstruction of justice. The record 
of evidence presented by the Independent 
Counsel—which the Judiciary Committee 
failed to examine through testimony of mate- 
rial witnesses—in my opinion does not support 
this article. The charge of obstruction of justice 
rests on an interpretation of events, surmises 
and speculations that the evidence does not 


suppor 

three remaining articles allege that the 
President committed perjury in his testimony in 
his deposition in the Jones case, to the grand 
jury, and to the Judiciary Committee. In my 
opinion these articles raise more serious ques- 
tions. As the President has conceded, it is 
without question that his responses to ques- 
tions in the deposition were misleading and in- 
complete. He did not offer direct and clear an- 
swers to the questions. 

But proof of perjury requires more than mis- 
leading, incomplete, or evasive statements. 
During the Judiciary Committee's hearings, 
numerous expert witnesses, including legal 
scholars and former prosecutors, testified on 
the perjury issue. There was no disagreement 
in their testimony that the record compiled in 
this case would not, in the hands of a respon- 
sible prosecutor, justify a perjury charge. 

Even if we set aside that judgment, how- 
ever, and assume that the President in fact 
lied under oath, we must answer a second 
question. Do the false and misleading state- 
ments in question rise to the level of an im- 
peachable offense under the Constitution? 

Article Il, Section 4 of the Constitution pro- 
vides that “the President * * * of the United 
States shall be removed from Office on Im- 
peachment for, and Conviction of, Treason, 
Bribery, or other high crimes and Mis- 
demeanors." The historical record of these 
words makes clear that the Framers of the 
Constitution intended them to apply only to 
fundamental offenses against the system of 
govemment. 

The delegates to the Constitutional Conven- 
tion approved James Madison's suggestion 
that the language read "* * * high Crimes and 
Misdemeanors against the United States." 
After this language was approved, it was re- 
ferred to the Committee on Style, which had 
instructions to make no substantive changes. 
In removing the words "against the United 
States," the Committee on Style was clearly 
making the judgment that the words were un- 
necessary because they were redundant. 
Thus, it is clear that the Framers intended that 
the President should only be impeached for 
offenses against the structure of our govern- 
ment. 

President Clinton's misleading statements 
had nothing to do with the official duties of his 
office. They were designed to conceal an em- 
barrassing, highly inappropriate, personal rela- 
tionship. As such, they do not rise to the level 
of impeachable offenses. 

Our recent historical experience supports 
this view. In 1974, the Judiciary Committee 
considered an Article of Impeachment based 
on President Nixon's tax fraud. President 
Nixon had filed tax returns that failed to report 
certain income and claimed deductions that 
were not authorized by law. The President had 
signed his tax returns under penalty of perjury. 
There was credible evidence that President 
Nixon had committed perjury. 
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The Committee on the Judiciary, by a bipar- 
tisan vote of more than a 2-1 margin, rejected 
the tax fraud article. By that vote, the Com- 
mittee held that even if President Nixon had 
committed perjury in the filing of his personal 
tax returns, that conduct did not rise to the 
standard of an impeachable offense under the 
Constitution. 

Mr. Speaker, the question of impeachment 
of a President of the United States is a grave 
constitutional matter. It is designed to address 
circumstances in which the President has vio- 
lated the trust of the American people through 
fundamental abuses of his office and serious 
misconduct. 

Mr. Speaker, nothing in the articles ap- 
proved by the Judiciary Committee ap- 
proaches the historical and constitutional tests 
for impeachment of a President. Even if one 
assumes that the strained interpretation im- 
posed by the committee on the facts of this 
case is reasonable, the sad efforts of a Presi- 
dent to avoid getting caught having a consen- 
sual extramarital affair does not threaten our 
system of government. It does not justify the 
impeachment of the President by the House. 
Therefore, | will vote against each of the four 
articles approved by the Judiciary Committee. 

Mr. CONYERS. Mr. Speaker, I yield 
1% minutes to the gentlewoman from 
North Carolina (Mrs. CLAYTON). 

Mrs. CLAYTON. Mr. Speaker, today 
is a very sad day for this House and 
this country. I rise in opposition to 
these articles of impeachment. 

What we say today will be soon for- 
gotten but what we do will be remem- 
bered throughout history. We are con- 
sidering articles of impeachment of a 
President of the United States based on 
standards of our personal preference, 
selected interpretation of the law and 
partisan politics. Yet we use the Con- 
stitution, the rule of law for our reck- 
less action. 

The Constitution clearly states what 
constitutes an impeachable offense, 
and we must not here attempt to sub- 
stitute our personal views. We are es- 
tablishing a dangerous precedent when 
we move to lower the standards below 
treason, bribery or other high crimes 
and misdemeanors. We should follow 
the Constitution, not use it as a tool 
for public execution, but we should use 
it to extol the high virtues and the 
greatness of this Nation. 

Much is said about the rule of law 
and that the President is not above the 
law. The rule of law, however, must be 
based on justice, if it is to survive. The 
inscription that appears upon the 
United States Supreme Court says, 
equal justice under law. It should read, 
equal law under justice. 

Justice is a higher authority. The 
process of impeachment that we are 
now undertaking is permitted by law, 
but each of us must ask the question, 
what does justice require of us? 

The law says we indeed can impeach 
the President. Justice says we must 
consider the greatness of this country. 
And what he has done does not move to 
an impeachable offense. We are break- 
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ing the law. We are violating our oath 
when we do not consider the Constitu- 
tion. 

Mr. Speaker, today is a very sad day for this 
House and this Country. | rise in opposition to 
these Articles of Impeachment. 

What we say will soon be forgotten. 

But what we do will be remembered 
throughout history. 

We are considering Articles of Impeachment 
of the President of the United States based 
upon standards of our personal preference, 
selective interpretation of law and partisan pol- 
itics. 

Yet, we use the Constitution and the Rule of 
Law for our reckless actions. 

The Constitution clearly states what con- 
stitutes an “impeachable offense.” 

And, we must not here attempt to substitute 
our personal views. 

We are establishing a dangerous precedent 
when we move to lower the standards below 
treason, bribery or other high crimes and mis- 
demeanors. 

We should follow the Constitution and not 
use it for a public execution, but use it as an 
instrument to extol the greatness of our nation. 

Much is said about the Rule of Law and that 
the President is not above the Law. 

The Rule of Law, however, must be based 
on Justice if it is to survive. 

The inscription that appears above the 
United States Supreme Court Building states, 
“Equal Justice Under Law.” 

It should state, “Equal Law Under Justice.” 

Justice is a higher authority. 

This process of impeachment that we are 
now undertaking is permitted by law. 

But, each of us must ask the question, what 
does justice require of us? 

At one time in this Nation, women could not 
vote, blacks could be enslaved and young 
people could fight and die in wars, but could 
not elect those who sent them to war. 

That was the law. 

But, it was not just. 

Throughout the proud history of this Nation, 
rigid thinking has yielded to conscience and 
adamant attitudes have yielded to com- 
promise. 

That is the greatness of our Country. 

And, | believe, Mr. Speaker, in this instance, 
this Resolution of Impeachment should yield to 
the compromise and conscience of censure. 

We should have the option of censure to 
consider if we are about fairness and justice. 

The impeachment of a President is a grave 
and serious matter. 

When this debate ends, and the dust clears, 
and we vote, we must each reach deep down 
inside of ourselves and ask the question, what 
does justice require of us? 

The President will be judged, both for his 
greatness and failures, when he leaves office. 

And, if he has violated the law of committed 
perjury, the courts will decide his fate for his 
deeds. 

But, the question to us is simply this—Does 
what the President has done rise to the level 
of treason or bribery? 

Should we remove a President from office 
because he was not faithful to his wife, lied 
about it and was admittedly not truthful to his 
Country. 

His acts are reprehensible and should be 
sanctioned. 
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Mr. Speaker, this Congress has the power 
to impeach our President, and the majority 
has the votes to do it. 

That is the law. 

But, what does justice require of us? 

The oath each of us has taken requires us 
to put the interest of the Nation above our par- 
tisan politics. 

History will record what we do here today, 
and history will judge us harshly. 

Mr. CONYERS. Mr. Speaker, I yield 
1% minutes to the gentleman from 
California (Mr. FARR.) 

Mr. FARR of California. Mr. Speaker, 
today is the wrong day and this is the 
wrong way. When our side asked this 
morning why are we doing this today, 
the Republican leadership responded, 
because we want to demonstrate de- 
mocracy at work. Democracy at work? 
I served this country in the United 
States Peace Corps. I know how to 
demonstrate democracy at work. And 
this is not it. 

No one, anywhere in the world today, 
can explain why a Congress would im- 
peach the most popular elected Presi- 
dent in the world at a time when that 
President is engaged in a conflict in 
Iraq. What you see here today is not a 
demonstration of democracy; it is a 
demonstration of a partisan political 
coups. 
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This is not only the wrong day, this 
is also the wrong way. Mr. Speaker, we 
cannot claim that a democracy is 
working when we deny the minority a 
voice. There are no options here today. 
There will be no vote for censure, That 
is not even allowed nor offered. There 
are absolutely no alternatives, no 
nothing, just plain meanness. 

"There is no fancy way to say I've sinned.” 
That was Bill Clinton, President of the United 
States, in an apology to his fellow citizens— 
the people who elected him. 

And, generally, it seems, the people who 
elected him accept that apology and want to 
move on. They do not favor impeachment. 
They do not favor removing him from office. 

The Framers of our Constitution were wise 
men. They rightly constructed the House of 
Representatives to be the legislative body 
most reflective, most responsive and most 
connected to the citizens. This is the reason 
why House members have very short terms 
and face re-election every two years. This is 
the reason why the Framers required House 
members be directly elected by the people but 
not Senators (who originally were elected by 
state legislatures) or the President (who even 
today is affirmed by the Electoral College). 
The Framers wanted to strongly impress upon 
House members that they held the power of 
the people in their hands and were respon- 
sible for representing it faithfully and truthfully. 

| must be true to this obligation. | have lis- 
tened to the impeachment hearings. | have 
read the Starr report. | have sought out legal 
experts and constitutional scholars for guid- 
ance on the technical aspects of the impeach- 
ment conundrum. | have noted the national 
polls. But mostly, ! have listened hard and 
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long to persons in this Central Coast commu- 
nity on their views of the Clinton-Lewinsky af- 
fair. 

| will not vote for impeachment because | 
believe the majority of people living in our 
area do not want it. 

Since August, when the President appeared 
before the Grand Jury, | have been accused 
of being silent on this matter. Silent, no. Keep- 
ing my counsel, yes. | have been reticent until 
just recently to commit myself on the matter 
because we are dealing with grave constitu- 
tional matters that impact the very fabric of our 
government. These are not decisions to be 
taken lightly and | wanted to be sure of all the 
facts of the matter before declaring a position. 

Having held my tongue now for these many 
months | must relate to you that | believe as 
almost everyone, that what Mr. Clinton did 
was wrong. But impeachable? No. Impeach- 
ment is a punishment to be used only in the 
most extreme cases when the action of the 
President is such that it undermines our gov- 
ernment. It is a punishment to be used in 
cases when the action of the President is such 
that he has turned the institutions of the gov- 
emment against the very people that it is sup- 
posed to serve. It is a punishment to be used 
when the people of the country must be re- 
lieved of the President's—their President, the 
President they elected—leadership because 
his continued tenure would be harmful to the 
citizenry. 

Impeachment is not a tool to be used to ex- 
press one's displeasure in the personal foibles 
of a man regardless of his position. It should 
not be used to rain retribution on one's polit- 
ical opponents or used for political gain. It is 
not the way to treat the American people who 
have chosen their leader—not once, but 
twice—a leader in whom they have placed 
their confidence, knowing even then of his 
propensities to untoward personal behavior. 

The crimes of which Mr. Clinton is accused 
do not rise to the level that demand he be re- 
moved from office. They are such that in the 
normal world, it is unlikely they would be pros- 
ecuted. Common crimes call for common jus- 
lice. They do not call for extraordinary means 
outside the traditional justice system. 

Our country was founded on the principles 
of fairness. This whole investigation and im- 
peachment proceeding has not been fair and 
it has not been founded on a search for real 
justice. | cannot condone Mr. Clinton's actions 
in the Lewinsky affair. But neither can | con- 
done abuse of a hallowed constitutional proce- 
dure that makes a mockery of all our nation 
stands for. | will vote no on the impeachment. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield such time as he may con- 
sume to the gentleman from Virginia 
(Mr. DAVIS). 

Mr. DAVIS of Virginia. Mr. Speaker, 
I include for the RECORD a statement. 
It will be available on my web page for 
constituents and the press as well. 

Inspired by Providence, our Nation's Found- 
ers foresaw today's awesome circumstances. 
They provided a fail-safe mechanism in the 
Constitution to peacefully resolve the crisis 
created by a President's reckless and illegal 
actions. As a Member of Congress | feel 
deeply the weight of history and the need to 
provide additional guidance to future genera- 
tions. 
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After painstakingly reviewing the testimony 
and the documentary evidence, after giving 
the President every reasonable benefit short 
of suspending common sense itself, | have de- 
cided that | will vote for impeachment. As ex- 
cruciating as this has been, there is no escap- 
ing the conclusion that President Clinton will- 
fully provided perjurious, false and misleading 
testimony to the grand jury" and "in sworn tes- 
timony to written questions asked as part of a 
Federal civil rights action brought against him, 
willfully provided perjurious, false and mis- 
leading testimony", as stated in the impeach- 
ment articles. 

The Declaration of Independence, which 
Abraham Lincoln at Gettysburg informed us 
was the Nation's birth, calls upon us to have 
a "decent respect" for the "opinions of man- 
kind", which we today call public opinion. A 
"decent respect", not slavish pandering, not 
abdication of our Oath of Office to uphold the 
Constitution, and not relinquishment of our sol- 
emn obligation to filter opinion through our 
own value systems. | have that decent re- 
spect, and am grateful to all those who have 
taken the trouble to communicate their views 
to me and my office. 

As difficult a task as it is, we must take this 

issue outside the realm of current public opin- 
ion. What we are struggling to insure is that 
we have an objective standard of public con- 
duct for public officials. We would descend 
into chaos if we had one standard of conduct 
when the economy is good and another when 
the economy is not good—one standard for a 
popular president, another for an unpopular 
one. 
The Constitution of the United States pro- 
vides in Article 1 that "The House of Rep- 
resentatives shall have the sole Power of Im- 
peachment", that “The Senate shall have the 
sole Power to try all impeachments", and that 
"Judgment in Cases of Impeachment shall not 
extend further than to removal from office and 
disqualification to hold and enjoy any Office of 
honor, Trust or Profit under the United States: 
but the Party convicted shall nevertheless be 
liable and subject to indictment, Trial, Judg- 
ment and Punishment, according to Law." As 
is now well known, the Constitutional standard 
for judges and the president alike is treason, 
bribery, and other "High Crimes and Mis- 
demeanors." 

It is a matter of great concern to me that the 
process appears to be breaking down along 
partisan lines. This is not healthy, and | be- 
lieve that the Framers would not want it so. 
But that does not diminish one iota my own 
responsibility to stand and be counted. 

| reject categorically the argument that there 
are different standards for impeachment where 
the President is concerned. We can not be 
guided by situational ethics that can destroy 
one constitutional officer and absolve another 
from the consequences of destructive conduct. 
Over the past decades at least 2 federal 
judges have been impeached for perjury 
unconnected to their judicial duties. The con- 
stitutional standards for impeachment are not 
lower for the President and we must not allow 
them to become lower for the President. My 
reading of the case law does not support the 
conclusion that we have a double standard for 
federal judges who are appointed, and another 
for the President, who carries an election 
mandate with him. 
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My vote will reflect my conclusion that the 
President committed perjury before a federal 
grand jury, and that this is an impeachable of- 
fense. The Presidents statements were per- 
jurious, not just misleading. | have read and 
re-read the President's testimony before the 
grand jury and in the Paula Jones civil rights 
case. There is no blinking at the fact that the 
President lied under oath. Ironically, this con- 
clusion is supported by many of the Presi- 
dent's defenders who have argued in effect 
that a full admission cannot be made for fear 
of legal exposure. Moreover, many of the 
President's supporters concede the President 
perjured himself, but argue that such perjury 
didn't rise to the standard of impeachment. 

Moreover, the President was appropriately 
admonished by Senator ORRIN HATCH, Chair- 
man of the Senate Judiciary Committee, that 
whatever false statements were made in the 
Paula Jones case would be forgiven, if he 
merely told the truth in his Grand Jury appear- 
ance. Despite this "second chance", the Presi- 
dent failed to do so. 

| have given the most serious consideration 
to the suggestion that censure is a more ap- 
propriate punishment for the president and a 
better outcome for the nation. It is in my na- 
ture to find common ground where com- 
promise is possible. The Constitution simply 
does not permit the House to take a conven- 
ient way out, nor should we. Under the Sepa- 
ration of Powers mandate we are forbidden to 
impose sanctions on the President short of im- 
peachment. Also, strictly from a common 
sense standpoint, a resolution of censure 
would carry all the legal weight of a congres- 
sional designation of "National Sweet Potato 
Week". And historically, the House has never 
passed a censure resolution against a Presi- 
dent. With no sanction, as censure resolution 
is a toothless tiger. 

What about a sanction the President agrees 
to? At this stage in the process the House can 
not permit the President to be in effect his 
own judge, and to set the terms of his own 
punishment and the amount of his own fine. 
That would be the very height of cynicism. By 
voting for impeachment the matter will be 
moved to the Senate for what | hope will be 
an expeditious resolution, and one that will be 
fair to the Nation and the Chief Executive. 

This is a vote for the children and for the fu- 
ture. Somewhere in America today is a young 
person just becoming interested in govern- 
ment who will one day be President of the 
United States. This vote is for that future 
President as much as for the current occupant 
of the White House. This vote reaches across 
the generations, across the barriers of time 
and place to let that future president know that 
there are consequences for illegal conduct 
and parameters of illegal activities. We are 
setting that example as we light the constitu- 
tional torch for a new generation. | would also 
note that the President's private conduct is not 
the issue. Private conduct between consenting 
adults is in no way the business of congres- 
sional impeachment action. It is his public con- 
duct that is at issue. 

This vote is a signal to our armed forces, 
whose Commander-in-Chief the President is, 
that we the peoples representatives are hold- 
ing the President himself to the same standard 
of conduct that we expect from them. 
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This vote is a signal to civilians, that we rep- 
resentatives will uphold their rights as we hold 
the President to the high standard the country 
expects from all its free citizens. 

As this solemn vote approaches, it is impor- 
tant for the world to realize that the underlying 
stability of our free Nation is stronger than 
ever. | am confident that history will view our 
actions as consistent with the high ideals so 
many generations have struggled to achieve. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield 1 minute to the gentleman 
from Alabama (Mr. ADERHOLT). 

Mr. ADERHOLT. Mr. Speaker, it 
gives me no pleasure to rise this after- 
noon in support of impeaching our 
President, William Jefferson Clinton. 
But make no mistake about it, it is 
Bill Clinton who has brought us to 
where we are today. And the issue here 
is not the relation that Bill Clinton 
had with Monica Lewinsky but rather 
the credibility and the honor under 
oath that must exist within the insti- 
tution of the Presidency and which has 
been squandered by the current occu- 
pant of this high office. 

There are absolute applicable stand- 
ards by which we all must live. If we do 
not live up to those standards, we will 
no longer be that nation which stands 
as a beacon of hope for all the world. 
This President has backed up his words 
of repentance with action that can 
only be characterized as stonewalling. 

There are many who say that the 
President, what he has done, is no big 
deal and that anyone would do the 
same. As a relatively young man, I re- 
member a time in this great Nation 
when those endowed with public trust 
and those that were elected to public 
office were held to a higher standard. 
Today, with this vote, we take a step 
toward restoration of honor and re- 
sponsibility. 

Mr. CONYERS. Mr. Speaker, once 
again the exigencies of time have re- 
quired me to apologize in advance to 
my colleagues because I am now going 
to have to limit all of them to 1 
minute. I recognize my friends that 
have been waiting so long. 

Mr. Speaker, I yield 1 minute to the 
gentleman from Rhode Island (Mr. 
WEYGAND). 

Mr. WEYGAND. About two months 
ago, Mr. Speaker, I rose with 30 of my 
Democratic colleagues to support the 
Republican request for an inquiry. I did 
so because I really had grave reserva- 
tions about what the President had 
done. I truly believed that there may 
be indeed an impeachable offense. I lis- 
tened with an open mind and hoped for 
fairness and openness in the hearings. 

Unfortunately, I was very  dis- 
appointed because I looked for clear- 
cut evidence that would show me and 
my people in Rhode Island that indeed 
there was an impeachable offense. We 
did not come to that conclusion. 

So I researched and looked back, and 
back just 211 years Alexander Hamilton 
said in regard to impeachment, ‘In 
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many cases it will connect itself with 
preexisting factions and will enlist all 
the animosities, the partialities, the 
influence and the interest in one side 
or the other. And in such cases it will 
always be dangerous that the decision 
will be regulated more by à comparison 
of strength of the parties rather than 
the demonstration of innocence or 
guilt." 

Mr. Speaker, I ask all of you to con- 
sider that because today it is the im- 
partiality of partisanship and we 
should be really considering the evi- 
dence. It is not there. Please do not 
vote for these articles of impeachment. 

Mr. CONYERS. Mr. Speaker, I yield 1 
minute to the gentleman from Maine 
(Mr. BALDACCI). 

Mr. BALDACCI. Mr. Speaker, my col- 
leagues, the majority has sought to 
claim for themselves the mantle of the 
rule of law. In fact, however, I believe 
they have strayed far from the man- 
dates of the United States Constitu- 
tion, the supreme law of the land. They 
have tried to make the case that if we 
do not impeach President Clinton, we 
will be sending a message that the 
President will not be held responsible 
for his actions. 

Nothing could be further from the 
truth. Whether or not Congress votes 
to impeach or convict President Clin- 
ton will be subject to both criminal 
and civil prosecution when he leaves 
office. 

In addition, the Constitution explic- 
itly states that a person who is im- 
peached and convicted shall neverthe- 
less be liable and subject to indict- 
ment, trial, judgment, and punishment 
according to the law. 

Regardless of what action the Con- 
gress does or does not take, President 
Clinton, like every other citizen, will 
be held accountable in court for his al- 
leged violations. 

Forget not that when President 
Nixon stepped down from office he still 
had to be pardoned because of the 
crimes he committed. He could have 
been held responsible for it. The Presi- 
dent, under the Constitution, is the 
only one that is allowable for double 
jeopardy. 

I ask my colleagues that this matter 
is so important that we do not want to 
lessen the standard for future genera- 
tions. 

This week, the House of Representatives 
will vote on four Articles of Impeachment that 
the House Judiciary Committee, on party-line 
votes, has adopted concerning the actions of 
President Clinton with respect to his improper 
relationship with Monica Lewinsky. 

This is am important matter. What President 
Clinton did was wrong. He was wrong to have 
an affair with an intern and he was wrong to 
mislead the Grand Jury and to lie to the Amer- 
ican people about his conduct with Miss 
Lewinsky. He must be punished appropriately. 

| say this because | firmly agree with the as- 
sertions that have being made that no one is 
above the law. My colleagues in the Majority 
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have sought to claim for themselves the man- 
tle of the rule of law. In fact, however, | be- 
lieve that they have strayed far from the man- 
dates of the U.S. Constitution, the supreme 
law of the land. They have tried to make the 
case that if we do not impeach President Clin- 
ton, we will be sending the message that the 
President will not be held responsible for his 
actions. 

Nothing could be further from the truth. 
Whether or not the Congress votes to im- 
peach or convict him, President Clinton will be 
subject to both civil and criminal prosecution 
when he leaves office. In addition, the Con- 
stitution explicitly states that a person who is 
impeached and convicted “shall nevertheless 
be liable and subject to indictment, Trial, Judg- 
ment and Punishment, according to Law.” Re- 
gardless of what action the Congress does or 
does not take, President Clinton—like every 
other citizen—will be held accountable in court 
for his alleged violations of the law. 

When the Founding Fathers were drafting 
our Constitution, they considered carefully the 
provisions for impeachment. In fact, in the 
Federalist Papers No. 65, Alexander Hamilton 
talks about the concern that a House of Rep- 
resentatives dominated by one political party 
would impeach a president of the other polit- 
ical party without sufficient cause or proof. He 
expressed concem about the shock and dis- 
ruption such an act would cause to our polit- 
ical system. 

The Framers set a very high threshold for 
presidential impeachment. They considered— 
and rejected—several lesser standards for im- 
peachment, including "maladministration" and 
failure to display "good behavior." Instead, as 
we all know, they defined impeachable of- 
fenses as "treason, bribery, or other high 
crimes and misdemeanors." 

Impeachment of the President is a profound 
action. It should be reserved for the most seri- 
ous of cases, where the wrong-doing by the 
President represents an abuse of the power of 
the office. The matter at the root of this situa- 
tion is a private one, not related to the Presi- 
dent's conduct of his official duties. | am con- 
vinced that the Framers' intent in developing 
the standards for impeachment was to limit 
impeachable offenses to those that represent 
a threat to the republic. | do not believe that 
standard has been met in this case. 

When Independent Counsel Starr presented 
his report to the Congress, | supported moving 
forward with a focused inquiry. While | did not 
endorse the precise resolution that passed the 
House, | agreed that this was a serious matter 
that should be further considered by the Judi- 
ciary Committee. 

Since the beginning, | have said that above 
all, we must conduct our inquiry in a fair and 
deliberate manner that is worthy of the seri- 
ousness of the situation and that will not set 
precedents that will weaken the Office of the 
Presidency in the future. | regret that did not 
happen. The party-line votes on the Articles of 
Impeachment expose the partisanship that has 
been present throughout this case. When the 
full House votes on the Articles, | expect that 
it will be one of the most partisan and divisive 
votes we will have had on any controversial 
issue in this Congress. 

In fact, we seem to be right back at the 
place feared by the authors, of the Federalist 
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Papers, where one political party is seeking to 
impeach the popularly elected President who 
is of another party on partisan grounds. The 
Majority, while claiming to embrace the rule of 
law, is in fact going against the highest law of 
the land, the Constitution. They are also ignor- 
ing the clearly articulated wish of the American 
people: that President Clinton be condemned 
for his wrong-doing, but that he not be im- 
peached. | do not expect that history will look 
kindly on the Majority’s handling of this matter. 

| have examined the evidence in this case 
carefully. | have read the grand jury testimony 
and the report of the Independent Counsel. | 
have spoken to many of my constituents per- 
sonally, and have read the letters, e-mail mes- 
sages and records of phone calls from hun- 
dreds more. | have studied the Constitution 
and listened to scholars argue both sides of 
the issues. | have weighed the matter in my 
own mind and wrestled with it in my own con- 
Science. 

| have reached the conclusion that | must 
oppose the Articles of Impeachment that are 
before the House. The potential impeachment 
and removal from office of a popularly elected 
President is a very serious matter. | have 
carefully considered the President's conduct, 
and have determined that, in my mind, it does 
not rise to the level of "high crimes and mis- 
demeanors." What President Clinton did was 
wrong, and | believe that he should be pun- 
ished. But | do not believe that his mistakes 
warrant his removal from office. 

| believe that a more rational response to 
the President's actions would be a strongly 
worded resolution of censure. It is often said 
that the punishment must fit the crime. | sim- 
ply do not believe that impeachment, which 
nullifies the vote of the people in a popular 
election, is an appropriate punishment for a 
matter that does not involve an abuse of 

er. 

For those reasons, | will cast my votes 
against impeachment. | would once again urge 
my colleagues in the Majority to put aside par- 
tisanship, and to bring to this House a bipar- 
tisan censure resolution with which we can lay 
this matter to rest and get on with the busi- 
ness of the American people. 

Mr. CONYERS. Mr. Speaker, I yield 1 
minute to the gentleman from 
Vermont (Mr. SANDERS). 

Mr. SANDERS. Mr. Speaker, I have 
never fully appreciated before just how 
out of touch this institution is with the 
needs of the American people. 

Forty-three million Americans have 
no health insurance. Millions of senior 
citizens cannot afford their prescrip- 
tion drugs. And this House is going to 
vote to send to the Senate for a trial to 
go on month after month after month 
to discuss where Bill Clinton touched 
Monica Lewinsky. 

The global economy is volatile. The 
average American today is working 
longer hours for lower wages. We have 
the widest gap between the rich and 
the poor, and we are voting today per- 
haps to paralyze our government as the 
Senate explores the President's extra- 
marital relations and his lies and his 
cover-up of that relationship. 

Mr. Speaker, Bill Clinton acted de- 
plorably in his personal behavior. But 
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what the American people are saying 
loudly and clearly is, let's get on with 
the business of the American people. 

Mr. Speaker, | rise today as the only Inde- 
pendent in the House—someone who is not a 
Democrat or a Republican. 

There is a great political instability in the 
world—wars and famine in Africa, tensions in 
the middle-east, in Bosnia, in Latin America, in 
Ireland—and a war being fought as we speak 
in Iraq. There are weapons of mass destruc- 
tion in place all over the world—nuclear weap- 
ons, biological and chemical weapons—all of 
which can destroy the world. 

And we are voting today to impeach a 
President has extra-marital sexual relations, 
lied about them and attempted to cover them 
up. 

Mr. Speaker, Bill Clinton acted deplorably in 
his personal behavior with a 22 year old in- 
tern. What he did was wrong—and he should 
be censured. He should not be impeached, 
however, and the United States Congress 
should get on with the business of the Amer- 
ican people. 

Mr. CONYERS. Mr. Speaker, I yield 
15 seconds to the gentleman from New 
York (Mr. NADLER) à member of the 
committee. 

Mr. NADLER. Mr. Speaker, the gen- 
tleman from California (Mr. ROGAN) à 
few moments ago said that an impeach- 
ment vote is not a vote to remove the 
President but simply to charge him. 

I read from the resolution: Where- 
fore, William Jefferson Clinton, by 
such conduct, warrants impeachment 
and trial and removal from office"; in 
addition to which we are already being 
told he should resign rather than face a 
trial. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield myself 15 seconds. 

We have heard all of these prophets 
of economic doom and gloom if the 
House discharges its constitutional 
duty today in impeaching the Presi- 
dent. The Nasdaq hit an all-time high. 
I think the markets are smarter than 
some of the people who are making 
these accusations. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Nebraska (Mr. BARRETT). 

Mr. BARRETT of Nebraska. Mr. 
Speaker, I thank the gentleman for 
yielding. 

Irise in support of all four articles of 
impeachment. 

Mr. Speaker, after careful consideration of 
the facts reported by the Judiciary Committee, 
| have decided it is my constitutional duty to 
cast my vote in support of all four Articles of 
Impeachment. | have not reached this decision 
lightly, but with the full understanding of the 
effect my vote will have on the future of our 
country. | am not pleased to cast these votes. 
| regret it has come to this. 

The polls overwhelmingly show political sup- 
port for the President, but | cannot be gov- 
erned by the polls in this matter. The constitu- 
tional framers did not place this decision in the 
hands of the pollsters; they placed the ques- 
tion of impeachment in the hands of the 
House of Representatives, and ultimately the 
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decision to let the President remain in office 
with the Senate. In their phone calls, letters, e- 
mail, and in personal conversations, my con- 
stituents are overwhelmingly in favor of a vote 
to impeach the President. But even if they 
were not, | would still be duty bound to sup- 
port all four Articles of Impeachment. 

At the beginning of the process, Judiciary 
Chairman HENRY HYDE asked, "Based on 
what we now know, do we have to look fur- 
ther, or look away?" At that time, | voted to 
look further, because | believed the allegations 
of perjury and obstruction of justice were seri- 
ous and credible. Nothing we have heard or 
seen since has changed my mind about those 
allegations. 

Since the actual impeachment hearings 
began, | have heard many witnesses engage 
in legal hairsplitting over the meaning of the 
words “is” and “alone.” | have also heard the 
President's own lawyer acknowledge that a 
reasonable person could conclude the Presi- 
dent did, indeed lie under oath. 

Some witnesses have testified that, even if 
true, the alleged offenses of President Clinton 
are not as serious as the alleged offenses of 
President Nixon. | do not believe that, but 
even if | did, it would not matter. 

We need to ask ourselves whether the 
President is only required to avoid abusing the 
power of his office to avoid impeachment? 
Should we allow the President to avoid im- 
peachment even with substantial evidence in- 
dicating he has committed multiple felonies? 
Should we allow the President to avoid im- 
peachment even if these felonies go to the 
very heart of our judicial system? 

Although | am disappointed by the personal 
conduct of the President, | want to make it 
clear | am not voting to impeach the President 
for having an extramarital affair, or even for 
lying about having an extramarital affair. 

But a president does not have the right to 
lie under oath. A president does not have the 
right to obstruct justice. A president does not 
have the right to obstruct a congressional in- 
quiry. A president does not have the right to 
lie to the Ameican people who elected and 
trusted him. We have the obligation to send a 
clear message to the President, to the Amer- 
ican people, and to the world that no one is 
above the law. 

We are all tired of this process. There are 
so many issues out there needing our atten- 
tion. But we can't just wish this away. 

All the evidence we have before us clearly 
indicates the Presidents conduct dem- 
onstrates a willful contempt of the judicial sys- 
tem of the United States, the essential founda- 
tion of our democracy. The President's con- 
duct demonstrates a willful contempt of the 
House of Representatives. The President's 
conduct demonstrates a willful contempt of the 
people of the United States. The President's 
conduct demonstrates a willful contempt to the 
office he holds. It is for these reasons that | 
must vote to support all four Articles of Im- 
peachment. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield such time as he may con- 
sume to the gentleman from Georgia 
(Mr. COLLINS). 

Mr. COLLINS. Mr. Speaker, I include 
for the RECORD the following state- 
ment supporting the articles of im- 
peachment: 
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Mr. Speaker, | rise today in support of the 
impeachment of President William Jefferson 
Clinton as recommended by the House Com- 
mittee on the Judiciary. This is a decision that 
| have not reached lightly.| have carefully re- 
viewed the evidence against the President, 
and | am convinced that he perjured himself in 
the Paula Jones deposition and before the 
grand jury. Furthermore, the President has lied 
to this House and to its Members and con- 
tinues to mislead the American people in a 
clear attempt to subvert and obstruct justice 
under the very laws that every American 
President takes a solemn oath to execute. 

The President has violated his oath and has 
violated federal law. If Congress tums away 
and does nothing, the meaning of the Presi- 
dential oath and the strength of the rule of law 
in this country will be permanently diminished. 
The oath will, in effect, be reduced to a casual 
commitment to administer and enforce the 
laws only when hey serve the President's per- 
sonal and political ends. The law will apply 
only to those who do not have the political 
power and influence to escape its require- 
ments. 

| have spent six years in the house working 
to insure that the laws that are applied to 
every American taxpayer and business are ap- 
plied equally to the Congress and agencies of 
the federal government. This was a central 
idea in the Contract with America, and | am 
not prepared to abandon it today. 

It is also important to note that we have 
troops stationed around the world to protect 
peace and civil order in nations in which the 
rule of law has failed. The primary threat to 
stability on the Balkan peninsula, for example 
has been lack of respect for the rule of law. 
| believe such respect starts from the top. If a 
nation's leaders will not abide by the law, why 
should the rest of that nation do so? | find the 
President's hypocrisy striking. The President 
seems to find it acceptable to send Americans 
to fight for the rule of law around the world, 
but he will not even respect it at home. 

Some Members have made the responsible 
argument that this impeachment is a partisan 
“witch hunt,” but | believe the division be- 
tween Members supporting impeachment and 
those supporting censure is about much more 
than partisan politics. Honestly, this pro- 
ceeding is not about overthrowing the govern- 
ment. We are not discussing taking power 
from the hands of one party and giving it to 
another. If President Clinton is removed from 
office, he will be succeeded by Vice President 
GORE—not exactly stunning Republican vic- 
tory. Furthermore, l'm sure that most of us on 
the Republican side of the aisle understand 
politics well enough to know that President 
GORE will be much more difficult to defeat in 
2000 than Vice President GORE would be. 
Therefore, describing the actions of those who 
support impeachment as politically motivated 
just does not make sense. There is no political 
advantage to be gained by unseating the 
President. 

| believe the division we are experiencing is 
a true reflection of the differences in Repub- 
lican and Democratic approaches to the Fed- 
eral Government. As a Republican, | believe in 
a Federal Government of sharply limited pow- 
ers. The limits to these powers are clearly ex- 
pressed in the Constitution. Each of the three 
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branches is granted clear, limited powers to 
serve specific governmental functions. 

With regard to the powers of the legislative 
branch relative to the executive branch, the 
Constitution is clear. While Article | of the 
Constitution provides both the House and the 
Senate the open-ended authority to "punish its 
Members for disorderly Behavior," the provi- 
sions for impeachment are much more strictly 
limited. Article | states “Judgment in Case of 
Impeachment shall not extend further than the 
removal from office, and disqualification to 
hold and enjoy any Office of Honor, Trust or 
Profit under the United States." Unlike the pro- 
vision dealing with Members of Congress, this 
provision specifically limits Congressional 
sanctions to removal and disqualification. 
Therefore, it seems clear to me that censure 
is a valid option for punishing Member of Con- 
gress, but should not apply to the President. 

If this House were to pass a censure resolu- 
tion, there is no guarantee that it would not be 
expunged by a future Congress (as well as 
done in the case of Andrew Jackson) or over- 
turned by the Supreme Court. They only ac- 
tion that this House can take that will be both 
permanent and Constitutional is impeachment. 

Many of us on both sides of the aisle agree 
that the President has not been honest in an- 
swering legitimate questions asked under 
oath. In spite of the President's dishonesty, 
some Members, lawyers, and professors sug- 
gest that because the President's statements 
may not meet the strict legal standard for per- 
jury, he should not be impeached. | disagree. 

While | may not be a lawyer or a history 
professor, | do have a fair share of common 
sense. Common sense tells me that if some is 
dishonest while giving legal testimony under 
oath, that person has violated the spirit, if not 
the letter. If the perjury law. The law is there 
to provide for the fair administration of justice 
by insuring he legal process is based on accu- 
rate information. There is no doubt in my mind 
the President has frustrated this goal by con- 
sistently providing incomplete and inaccurate 
information after promising explicitly "to tell the 
whole truth and nothing but the truth." 

In 1974, the Arkansas Gazette quoted then 
Congressional candidate Clinton saying there 
was "no question that an admission of making 
false statements to government officials and 
interfering with the FBI and CIA is an im- 
peachable offense.” He did not say false 
statements were impeachable only if they met 
the strict standard of perjury. He did not say 
that they were impeachable only if the an- 
swers addressed issues of public policy. He 
said that making false statements to govern- 
ment officials is impeachable, and he was 
right. 

pom of President Nixon, Candidate 
Clinton argued, "there's not any point in his 
putting the country through an impeachment 
Since he isn't making any pretense of inno- 
cence now." Today, even some of the Presi- 
dent's strongest supporters in Congress no 
longer make the pretense that the President 
has been honest in his sworn testimony. The 
President should hold himself to his own 
standard and resign. We know, however, that 
the President does not intend to do so, so 
Congress must do its duty. 

It is clear to me that the President has done 
and continues to do everything in his power, 
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both legal and otherwise, to derail the legal 
process and to obstruct the pursuant of jus- 
tice. Now, the House must decide if it will le- 
gitimize the President's actions or condemn 
them in the only manner provided by the Con- 
stitution—impeachment. The demands of both 
my conscience and my constituents re clear. | 
will cast may vote in favor of impeachment. 

| would like to close by again submitting for 
the RECORD the following words of President 
Theodore Roosevelt. 


We can afford to differ on the currency, the 
tariff, and foreign policy; but we cannot af- 
ford to differ on the question of honesty if we 
expect our republic permanently to endure. 
Honesty is * * * an absolute prerequisite to 
efficient service to the public. Unless a man 
is honest we have no right to keep him in 
public life, it mattes not how brilliant his 
capacity. Without honesty the brave and 
able man is merely a civic wild beast who 
should be hunted down by every lover of 
righteousness. No man who is corrupt, no 
man who condones corruption in others, can 
possibly do his duty to his community. If a 
man lies under oath or procures the lie of an- 
other under oath, if he perjures himself or 
suborns perjury, he is guilty under the stat- 
ute law. Under the higher law, under the 
great law of morality and righteousness, he 
is precisely as guilty if instead of lying in a 
court, he lies in a newspaper or on the 
stump; and in all probability the evil effects 
of his conduct are infinitely more widespread 
and more pernicious. We need absolute hon- 
esty in public life; and we shall not get it 
until we remember that truth-telling must 
go hand in hand with it, and that it is quite 
as important not to tell untruth about a de- 
cent man as it is to tell the truth about one 
who is not decent." (from The Strenuous 
Life) 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield such time as he may con- 
sume to the gentleman from New Jer- 
sey (Mr. PAPPAS). 

Mr. PAPPAS. Mr. Speaker, I stand in 
support of the four articles of impeach- 
ment. 

Mr. Speaker, over the past few months | 
have paid careful attention to the testimony, 
statements and reports regarding the charges 
against the President of the United States. 

After reviewing all of the information avail- 
able, | have come to the conclusion that in 
fact the President did commit perjury by lying 
under oath and he did obstruct justice and 
abuse his power by allowing White House offi- 
cials to perpetuate his inaccurate statements 
to them. 

This by no means was an easy decision for 
me. It is a decision based on principle and 
facts and not on poll numbers. It troubles me 
that the Congress is forced to deal with these 
issues instead of working on issues that would 
improve the quality of life for the people of my 
district in Central New Jersey and of our na- 
tion. 

This issue has had quite a stir in my district 
and | am sure almost every other district 
around the nation. It would be easy to poll the 
issue and vote the "politically popular" way, 
but | was elected to cast votes based on prin- 
ciple and upholding the Constitution. | will do 
just that today. Some have said that those 
who cast votes in favor of impeachment may 
pay a political price in the future. While that 
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may in fact be true, our nation, our Constitu- 
tion and the rule of law will pay an even great- 
er and lasting price if we do not do the right 
thing. 

Time spent on this could have been spent 
on saving Social Security, improving our edu- 
cation system or seeking additional tax relief. 
But let me make it very clear that there is one 
person who is ultimately responsible for where 
we are today and the person is the President 
himself. 

It was President Clinton who misled the 
people of our country, his cabinet and the 
Congress since last January. It was the Presi- 
dent himself who chose to commit perjury 
while under oath. So let me be very clear on 
why | have come to my decision. It is not 
about sex. 

The President's personal behavior—albeit 
reprehensible and inappropriate—is not the 
issue at hand nor is itself an impeachable of- 
fense. Rather, my decision to support the arti- 
cles of impeachment revolves around the 
President's public behavior. The President 
made his private life and private inappropriate 
actions public when he lied about them under 
oath in a public court of law. 

As | said, my decision is not based on sex 
and not based on the President's private life. 
There are elected officials in both parties that 
have committed indiscretions. The difference 
however is very clear. In the case before us 
the President lied under oath in court. What if 
he had lied about another issue? Would that 
and should that make a difference? | maintain 
that lying under oath is lying under oath no 
matter the subject matter. An elected official's 
private life and actions are just that—private. 
But an elected official's public actions are just 
that as well—they are public. 

Some have suggested that the House 
should censure the president. What then 
would we say to the American citizens that 
this very day are in jail for committing perjury 
in civil cases? | am sure that they too would 
like to have had censure as an option. But as 
| said before, we are a nation of laws that 
each and every one of us must abide by. 

| think that most Americans, including many 
of my colleagues on both sides of the aisle 
agree that the President did in fact lie under 
oath and commit perjury. With that as the con- 
clusion, there is no choice but to support im- 
peachment. 

It has been said that history will judge our 
actions. Before history judges us though we 
must ensure that the youth and citizens of our 
nation respect the principle that that no one is 
above the law. | spend a great deal of time 
speaking with young people who often ask me 
about this. | tell them that we can and should 
forgive each other because no one is perfect 
and we all make mistakes. Yet, there are con- 
sequences of our actions. 

| have made my share of errors and will 
make more in my life. However, it is important 
to come to terms with our shortcomings, 
apologize, admit our wrongdoings and ask to 
be forgiven. A cleansing from within can then 
begin and healing can occur. 

We are a nation of laws—laws that must be 
followed by each of the citizens of our nation. 
Realizing that there is not one law for the 
elected and one for the non-elected, one for 
those with power and another for those with- 
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out, | have concluded that | have no choice 
but to support the articles of impeachment. 

| do want to take exception to the state- 
ments from both sides that this is the most dif- 
ficult vote a Member of Congress will ever 
cast. | completely disagree. | believe voting 
whether we send young Americans to face an 
enemy on distant shores is far worse. A vote 
for war is much more grave. | would urge all 
of my colleagues to refrain from this inflam- 
matory statement to keep things in proper per- 
spective. 

A vote for impeachment is very serious but 
the Constitution creates the outline for this 
vote. It creates a process of succession. If Bill 
Clinton is impeached and removed, his vice 
president AL GORE assumes the responsibil- 
ities of the presidency. This is peaceful. Dur- 
ing World War II we lost our president and still 
won the war. After a terrible civil war, our 
presidency survived the loss of President Lin- 
coln. This was peaceful. Our Constitution and 
the American people's resolve to see an or- 
derly transition vitiate any argument | have 
heard about how disruptive a potential im- 
peachment would be. 

It is clear that our three-branch form of gov- 
emment as created by the Constitution was 
done so in order to establish a set of checks 
and balances. The framers did not want a 
King. We created lots of checks on the Presi- 
dent in order to ensure this. If we give in to 
the line of argument that a President who 
commits crimes is above the law, simply on 
the basis of polling, we have completely de- 
stroyed the framers' intent and done irrep- 
arable damage to the future of our nation and 
the rule of law. Today some would argue that 
perjury and obstruction of justice do not rise to 
impeachable offenses, but if we let this slide 
then what will we let slide the next time and 
the time after that. This is a slippery slope that 
a nation of laws cannot tolerate. 

Across the nation, lawyers and legal schol- 
ars are watching how we proceed. They are 
waiting to find out if it is acceptable to lie 
under oath. If it is alright for the President then 
how can we possible hold anyone else to a 
higher standard? 

| am one of the few members whose voters 
sent someone else back for the 106th Con- 
gress. However, | sincerely believe that the 
majority of New Jersey's 12th district residents 
do not want our President to be above the law 
or given special treatment. If we did what the 
president did, would we be treated the same? 
| do not think so. 

The constituency that worries me the great- 
est in this debate is the school-aged children. 
Recently, a student from the Montgomery Mid- 
dile School reminded me of the story about 
George Washington never telling a lie, cutting 
down the cherry tree and then taking responsi- 
bility for it. What will the meaning of that story 
be if President Clinton lies, is caught and is 
then excused for it? How should | answer 
these students? 

As such, | reluctantly rise today to say | will 
vote for impeachment. | am hopeful that Mr. 
Clinton will still resign before this vote is 
counted; however, should he not, | refuse to 
allow my last vote in this Congress to be a 
vote to allow a man in charge with enforcing 
the laws, from being above the very same 
laws. 
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| want to close with a quote from Abraham 
Lincoln. He said, "Let every man remember 
that to violate the law is to trample on the 
blood of his father and to tear the character of 
his own and his children's liberty. Let rev- 
erence for the laws be breathed by every 
American,—let it be taught in schools, in sem- 
inaries and in colleges—let it be preached 
from the pulpit and proclaimed in legislative 
halls and enforced in courts of justice. And, in 
short, let it become the political religion of the 
nation "Ww Jie 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield 4 minutes to the gentleman 
from Tennessee (Mr. JENKINS), a mem- 
ber of the Committee on the Judiciary. 

Mr. JENKINS. Mr. Speaker, the gen- 
tleman from Florida (Mr. STEARNS) and 
others in this House tonight have made 
a very good point about the defense 
that has been made in this case. 

In the committee and again here 
today, the defense employed does not 
consist of a denial of the charges or an 
explanation of the behavior that is in- 
volved but rather it is an admission of 
the acts by many defenders and it is 
coupled with almost certainly attacks 
on the special counsel, attacks on the 
Committee on the Judiciary, and at- 
tacks on the entire Congress. And 
today that defense has been expanded 
to plead that our military forces would 
not want us to consider this matter at 
this time. 

A great Air Force officer, our col- 
league the gentleman from Texas (SAM 
JOHNSON), who spent 7 years as a pris- 
oner of war in Vietnam, who surely 
earned the right to speak to and refute 
that defense, refuted it very capably 
here today. 

Now let us hear from another great 
American soldier who uttered these 
words. And these words were reprinted 
in Roll Call magazine today. Duty. 
Honor. Country. These three hallowed 
words reverently dictate what you 
ought to be, what you can be, what you 
will be. The unbelievers will say they 
are but words, but a slogan, but a flam- 
boyant phrase. Every  demagogue, 
every cynic, every hypocrite, every 
troublemaker will try to downgrade 
them, even to the extent of ridicule 
and mockery. But they build your 
basic character. They mold you for 
your future roles as the custodians of 
the Nation's defenses. The long, gray 
line has never failed us. Were you to do 
so, a million ghosts in olive drab, in 
brown khaki, in blue and gray would 
rise from their white crosses thun- 
dering ‘duty, honor, country'." 

These are excerpts from General of 
the Army Douglas MacArthur's fare- 
well to the Corp of Cadets at West 
Point on May 12, 1962. 

Eleven years earlier, he was invited 
to address a joint session of Congress, 
ending his 52 years of distinguished 
military service. He spoke of the cour- 
age and the sacrifice of so many Ameri- 
cans who did not fail us, including 
those who gave their lives defending 
our values and our way of life. 
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I would ask my colleagues, please re- 
member the words of this great soldier 
as they consider the merits of the alle- 
gation and the defenses to the allega- 
tion of this case. 

Mr. CONYERS. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Wisconsin (Mr. KLECZ- 


KA). 

Mr. KLECZKA. Mr. Speaker, I rise in 
opposition to the articles of impeach- 
ment. 

Mr. Speaker, like all my colleagues, ! have 
spent a great deal of time carefully reviewing 
the Judiciary Committee testimony and evi- 
dence. Let me make absolutely clear that | do 
not in any way condone the President's be- 
havior. He lied to his family, his Cabinet, and 
the American people. 

But the Framers made clear that the con- 
stitutional act of impeachment is not meant to 
punish a president for deplorable behavior but 
to protect our Nation from acts which jeop- 
ardize our democratic system. What the Presi- 
dent did was wrong, both personally and mor- 
ally, but his acts did not threaten our democ- 
racy and thus do not rise to the level of im- 
peachable offenses as defined by our found- 
ing fathers in the Constitution. 

As Mr. Bruce Ackerman, a constitutional law 
and impeachment expert at Yale University, 
testified before the Judiciary Committee, 
"Once we lower the impeachment standard to 
include conduct that does not amount to a 
clear and present danger to our constitutional 
order, we will do grievous damage to the inde- 
pendence of the Presidency. [T]here can be 
little doubt that the present case falls short of 
the standard set by the Framers when they in- 
sisted on 'high crimes and misdemeanors 
against the state. 

| do believe that the President should be 
held accountable for his actions, and support 
an alternative to impeachment that would both 
condemn his actions and fine him. The Judici- 
ary Committee considered a censure resolu- 
tion which we in the full House are being de- 
nied the opportunity to debate and vote on. 

Many of my constituents have called and 
been resolute in their belief that the President 
should be held accountable for his actions, 
and | could not agree more. President Clinton 
is not above the law and is still subject to in- 
dictment, trial, and sentencing in the same 
manner as all other citizens who do wrong. He 
will be fully subject to criminal prosecution for 
his wrongful acts when he leaves office. 

Our founding fathers designed impeachment 
specifically to protect the nation from grave 
harm from a Chief Executive who clearly en- 
dangers our constitutional democracy. | do not 
believe the President's actions meet this test. 
The penalty for his misconduct should be ex- 
acted not through impeachment, but through 
indictment in our criminal court system and a 
stern censure by the Congress. 

Mr. CONYERS. Mr. Speaker, with 
apologies to my colleagues, I am now 
reduced to only 1 minute for each of 
them. 

Mr. Speaker, I yield 1 minute to the 
gentleman from Ohio (Mr. STOKES). 

Mr. STOKES. Mr. Speaker, for 30 
years I have served in this institution. 
It is an institution which I have always 
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loved, honor and revered. I have taken 
pride in being able to speak from this 
well on many historic occasions. But it 
is no honor today to speak and cast the 
last votes of my career against à reso- 
lution to remove from office the Presi- 
dent of the United States. This is, in 
my opinion, the saddest day in the his- 
tory of the House of Representatives. It 
is also a sad day for America. 

As one who long before coming to 
Congress practiced and studied con- 
stitutional law, I am convinced that 
the Framers of the Constitution be- 
lieve that they could entrust to this 
elected body the responsibility of de- 
termining what constitutes treason, 
bribery, or other high crimes and mis- 
demeanors. I firmly believe that they 
trusted us to place the interest of the 
American people on such an exalted 
plane that they never envisioned this 
House removing a President from office 
except for grievous transgressions 
against the government which elected 
him. 

I believe the Founders never envi- 
sioned this provision of our Constitu- 
tion being used in such an unconstitu- 
tional and unfair manner as to over- 
throw an election where the American 
people have gone to the polls to vote 
and elect their President. 

The action being taken in the “People’s 
House” today makes a mockery of the Con- 
stitution and the electoral process which the 
American people have fought and died to pre- 
serve. Those esteemed Founders, those archi- 
tects of our Constitution, never envisioned 
what is being done here today. | caution you 
that the act of impeaching this President 
today, while perhaps serving some narrow po- 
litical purpose, will have consequences far be- 
yond the comprehension of any of us here 
today. The impeachment of this President by 
the House and his subsequent trial in the Sen- 
ate will be tantamount to once again shutting 
down the American government. This is the 
message that you send the American people 
today. The gridlock, disarray, chaos, crisis and 
paralysis which will envelop this government 
while the U.S. Senate tries a United States 
President is going to be wrenching and appall- 
ing. The American economy and world mar- 
kets are going to be affected by a Congress 
which will be stalemated in its inability to pass 
any legislation into law because 100 Senators 
are sitting in a room trying the President of the 
United States from January through June or 
July of next year. 

The people in my congressional district are 
angry and enraged over what is happening to 
their President. They are good, decent, hard- 
working people who love this country and care 
deeply about a President who has shown con- 
cern for them. The people in my district have 
heard the same evidence you have heard and 
while they do not approve of what he did, they 
do not feel that he has harmed them or this 
Nation, by what he did. In their opinion, his ac- 
tions did not meet the constitutional standard 
for impeachment of bribery, high crimes, or 
misdemeanors. Through every means of com- 
munication, they have said to me, we are em- 
barrassed and ashamed of the House of Rep- 
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resentatives. They do not want their President 
impeached. Many constituents deem the act of 
a special prosecutor spending $40 million to 
bring impeachment charges based upon sex- 
ual activities to be loathsome and reprehen- 
sible. It defies everything this Nation stands 
for. 

Lastly, as | cast my last votes in this Cham- 
ber and end my career as a Member of Con- 
gress, | am mindful that history will record for- 
ever both what we say and do here today. 
Neither history nor the American people will 
look kindly upon those who here today 
shunned the American people and the U.S. 
Constitution. As | vote to oppose the impeach- 
ment of the President, my conscience is clear. 
It is important to me that history record me as 
a Member of Congress who did not do what 
was expedient, but what was right. 

Mr. CONYERS. Mr. Speaker, I yield 1 
minute to the gentleman from Rhode 
Island (Mr. KENNEDY). 

Mr. KENNEDY of Rhode Island. Mr. 
Speaker, we have no right to stand 
here and debate the rule of law if we 
cannot even extend to the President of 
the United States that same right of 
due process as required by our Con- 
stitution. 

The majority has replaced the notion 
of due process with a notion that if we 
just say something long enough it will 
become true. Today we will be remem- 
bered for impeaching a president for 
punishment that does not fit the crime. 
Today we will be remembered for a po- 
litical mutiny of our Commander in 
Chief when our troops are in the field. 
And today this Congress sends a mes- 
sage that the constitutional scales of 
justice can be tipped to one side if it 
suits the purpose of one political party. 

Four hundred respected historians 
have said that the presidency will be 
permanently disfigured and diminished 
by today’s vote. Over 200 constitutional 
scholars have argued that the senti- 
ment of these offenses does not rise to 
the level of impeachment. And two- 
thirds of the American public have said 
the same thing. 

Mr. Speaker, Republicans, put our 
country before your party. 

Mr. CONYERS. Mr. Speaker, I yield 1 
minute to the gentleman from Illinois 
(Mr. DAVIS). 

Mr. DAVIS of Illinois. Mr. Speaker, I 
call this the nightmare before Christ- 
mas. And the American people find it 
difficult to believe that here we are on 
this day talking about impeaching a 
president who just came back from the 
Middle East almost with a peace ac- 
cord. 

This is not about impeaching Bill 
Clinton. This is about trying to roll 
back the clock. This is about impeach- 
ing affirmative action, impeaching 
women's rights. This is about taking 
America back rather than moving it 
forward. 

I know how I am going to vote. My 
people have told me. I will not dis- 
regard the people who elected me. Sev- 
enty percent of them have said to me, 
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protect the President, vote to keep this 
President in office. 
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So, Mr. Speaker, I will not vote for 
this nightmare before Christmas, I will 
not vote for this lynching in the peo- 
ple's House, I will vote against these 
resolutions. 

Mr. Speaker, this is a serious time for our 
country. | urge my colleagues to do what is 
right and | ask that history be kind to us. 

| rise in strong opposition to the articles of 
impeachment presented by my colleagues 
from the Judiciary Committee. 

This resolution is an attempt to do through 
parliamentary means what could not be done 
in the last two elections: unseat the President 
of the United States of America. 

| ask my fellow colleagues, is this a high 
crime or just an act which lacks moral judge- 
ment? Did he really abuse his power. 

Let me state here on the floor of the House 
what most Americans already know. 

The impeachment of a sitting President of 
the United States of America is an ominous 
and sober predicament that we as Members of 
Congress face. This formal expression of the 
United States of Representatives should not 
be about sexual indiscretion. We have allega- 
tions of Presidential sexual indiscretions, some 
going back 200 years and involving slave 
women who certainly had no defense against 
predatory relationships. But no such impeach- 
ment inquiry has been initiated before. 

This is not about lying. We have had allega- 
tions of Presidential lying about the trading of 
munitions for covert foreign aid and Presi- 
dential lying about personal federal income 
taxes. But no such impeachment inquiries 
were initiated in response. 

Mr. Speaker, there are some in this House 
who have campaigned for the impeachment of 
this President for more than six years. Their 
campaign, fueled by $40 million spent by the 
Office of Special Council, tens millions of 
spent by private sources, and millions more 
spent by assorted Congressional Committees, 
and the inevitable accompanying leaks have 
yielded us only a sad, sordid marital infidelity 
and an endless supply of headlines. 

These relentless campaigns to impeach the 
President now hold their sponsors hostage to 
their own rhetoric. Having failed to find an im- 
peachable offense, there is now relentless 
pressure to make do with the $60 million 
scandal—to make the scandal fit the bill. 

Mr. Speaker, our Constitution contains a 
number of examples of purposely ambiguous 
language in addition to the phrase "high 
Crimes and Misdemeanors." Consider such 
language as "due process." 

It is precisely such elegant and flexible lan- 
guage which has enabled our democracy to 
develop, to encompass ever broader sectors 
of Americans, in ever deeper and more em- 
powering ways. 

It is reasonable to expect that as the proc- 
ess of electing our chief executive has be- 
come more and more democratic, 
enfranchising more Americans, more and 
more directly, that the process for removing 
that chief executive, of undoing the will of the 
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people, would demand higher and higher 
standards. It is reasonable to expect that the 
Congress should not take unto itself the power 
to limit a President, in James Madison's words 
". . . to a tenure during the pleasure of the 
Senate." 

When we "dumb down" the Constitution to 
meet the needs of partisan politics we inflict 
deep and lasting harm on our political and 
Constitutional system. This is the real Con- 
stitutional crisis. | do not believe it is acci- 
dental that all of our nation's encounters with 
Presidential impeachment come following peri- 
ods of great national turmoil—either the exec- 
utive or legislative branch attempting to use 
extra-constitutional means of imposing its will 
on the policy of the nation. 

Like the attempt to impeach President John- 
son in the wake of the Civil War and the de- 
bate over how to incorporate African Ameri- 
cans into the body politic or the attempt of 
President Nixon to undermine his political op- 
ponents in the closing days of the War in Viet- 
nam; current attempts to undo the results of 
two Presidential elections will leave deep, lin- 
gering wounds on our nation, but, in the long 
run, will fail in their attempt to make an end 
run around the will of the people. 

Undoing our Constitution will not advance 
the search for solutions to the great national 
and international problems facing America: 
global economic crisis and growing economic 
inequality, the undoing of decades of struggle 
for racial equality in America, the resurgence 
of national strife around the world, the need to 
address fundamental problems in health care, 
education, environment and housing, pre- 
serving social security and a host of other crit- 
ical issues. 

| urge my colleagues to oppose this insid- 
ious attempt to use, or rather misuse, the 
power of impeachment. 

Mr. Speaker, to the horror, outrage and dis- 
belief of America, this Congress is about to 
molest, to assault, the central pillar of our De- 
mocracy, the right of the people to choose 
their representatives in government, and vote 
to remove the President of the United States. 

Why? | am convinced, and the American 
People are convinced, that there are those 
who want to impeach the President as a 
means of containing, delaying or terminating 
his efforts to carry out the mandate which the 
American People have twice given him. Those 
driving the process to remove him are frus- 
trated by his mandate, and obsessed with 
their fanatical desire to block programs from 
affirmative action to energy assistance, to de- 
fund programs from summer jobs to one hun- 
dred thousand new teachers. 

| reject, and more importantly, the American 
People reject, the pious hand wringing and pit- 
eous mutterings about the crime of perjury. 
Read the articles of impeachment as closely 
as you want. You won't find the actual words 
alleged as perjury with a divining rod. 

Why? The American People know that the 
allegations do not rise to the level of impeach- 
ment. 

We do not allow such unspecified charges 
on the floor of this House. Any Member of this 
body who would accuse another would have 
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his words taken down for judgment by the 
body. Why weren't the Presidents words 
taken down so they could be judged? Be- 
cause the process is not meant to be fair. The 
process is meant to destroy. Every month, 
every week, indeed every day, brings new ex- 
amples of the hypocrisy of these charges. 

When, in the name of this House, secret 
grand jury testimony was released, in con- 
tradiction to every understanding we have of 
individual rights and due process, the claim 
was made that we had to inform and involve 
the American People about the process. 

But now, when the American People de- 
mand an end to the outrage of this impeach- 
ment process, their voices are ignored. Sud- 
denly their informed opinion is no longer rel- 
evant. 

Why? Because the process was never 
meant to be fair or democratic. The process 
was meant to destroy. 

| reject, and the American People reject, the 
pathetic whining about upholding the rule of 
law. An unchecked prosecutor, accountable to 
no one, with an unlimited budget, and a witch- 
hunting committee have shredded any sem- 
blance of rule of law. They have undermined, 
in a few short years, the protections that have 
taken our nation over two hundred years to 
perfect. 

And, in using and abusing the law on sexual 
harassment, the witch hunters have created 
gaping holes in the law protecting women from 
harassment. 

How ironic that President Clinton who 
brought together the people of Northern and 
Southern Ireland, who brought together the 
people of Israel and Palestine is a victim of 
rending and division of the American political 
system. 

But he is not the only victim. We are 
perverting and destroying the American con- 
stitutional system, based on the wisdom of the 
people—a system we should be using to solve 
our real problems: saving social security; cre- 
ating jobs with a living wage; lifetime edu- 
cation; accessible health care for all. 

This is our last chance to stop the "Night- 
mare Before Christmas." 

Some 50 years ago in the last days of Joe 
McCarthy, Senator Fulbright stood in the Sen- 
ate and reflected on the fact that a small 
group had set a prairie fire which rapidly grew 
out of their control and destroyed everything in 
its path. 

Today, we have a chance to stomp out an- 
other prairie fire, another witch hunt, which 
threatens to grow rapidly out of control. 

Mr. Speaker, the American People are call- 
ing on this Congress, on every member of this 
Congress, to rise above the shrill voices of 
partisanship. 

Therefore, if | might paraphrase Winston 
Churchill, let us feel the wisdom of the people, 
and the strength of our ancestors. 

Let us stop the madness of those who seek 
to use impeachment to impose their political 
will. Let us undertake our duty, and so bear 
ourselves, that if America lasts for a thousand 
years, men and women will still say, "This was 
their finest hour." 
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PROJECTED PROCEEDINGS BEFORE THE UNITED STATES SENATE IF THE HOUSE VOTES TO IMPEACH THE PRESIDENT 


The proceedings in the Senate on the articles of impeachment that the House exhibited against then United States District Judge Alcee 
L. Hastings provide the most recent and comparable precedents to guide the Senate in the proceedings against President William Jefferson 
Clinton that will take place if the House adopts articles of impeachment. The following outlines projects how the proceedings against the 
President would unfold if the House impeaches him based upon the proceedings in the Hastings case and the materials released by the Judi- 
ciary Committee during its inquiry into the President's conduct. 


Weeks 
Min. Max. 


I. Preliminary Proceedings 


A. The First Step. The House Managers would exhibit its articles to the Senate and the Senate would issue a summons to 
the President requiring him to respond within fifteen to thirty days and would ask the Committee on Rules and Ad- 
ministration to consider and report issues that need to be addressed and special rules that should be adopted for the 
conduct of the proceedings . . . . . . . . . Fee neee PIE Inte T T E T 1 1 
B. The Rules Committee. Since the Senate has not conducted proceedings against a President in the past century, the 
issues would be substantial. At least five steps would have to be taken before the committee could submit its report 
and recommendations to the Senate. 
1. The committee meets and authorizes the Chair and Ranking Minority Member to send a letter asking the parties 
to file memoranda addressing issues identified by the Committee and other issues that either believes the com- 
mittee should consider, probably allowing twenty to thirty days for initial memoranda and ten to twenty days for 


O CT VISARE sue VEIA EE TN RUNS N ORTU e PA EE E E T R ur aer dug E E E E SA RR SS NEER MO, eer TUMUR 1 2 
2. Each of the parties file Firn, tosncaneaneec 4 6 
3. Each of the parties file memoranda responding to the other. 6 9 
4. The committee holds hearings on the issues raised. . . . . .. . . . . .... . . . . . . ..... . . . eber eee . eee eps 7 11 
5. The committee deliberates and prepares its report and recommendations and any necessary resolutions. ...............«. 9 13 


C. Pleadings and Motions. 
1. The President. It is hard to anticipate the defense strategy the President will adopt, but the House Judiciary Com- 
mittee’s proceedings and recommended articles of impeach suggest that counsel for the President would file: 

a. Answer and. Affirmative Defenses. Counsel for the President will raise at least one and probably two affirmative 

defenses—(1) the articles fail to allege facts sufficient to state an impeachable offense; and (ii) the misconduct 

of Independent Counsel Starr and the House's reliance upon the products of that misconduct require that the 
Arles beet PTT ¼—— ͤ ͤ ͤ ß ͤ , ͤũĩ M ß ] ½ 6mm; . Ud YS saa 3 4 

b. Motion to Dismiss. The motion would enable the Senate to consider whether 1t should dignify the President's 

improper conduct alleged in the articles of impeachment by classifying it as High Crimes and Misdemeanors” 
undérthe , ðꝶ x . ñ ß 6 10 

c. Demand for Bill of Particulars. The majority on House Judiciary Committee appear to shoot themselves in the 

foot by refusing to specify the precise statements made by the President that they claim were perjurious. If the 

pending articles are adopted, counsel for the President will demand and the Senate will almost surely order the 
House Managers to provide a bill of particulars. The real effect of the lack of specificity will further delay. ....... 6 10 

d. Alternative Motion to Strike Particular Allegations. If the Senate does not dismiss the articles in their entirety, 

counsel for the President are likely to ask that the Senate, after the bill of particulars has been filed, strike 
specific allegations in the article that remains, . . ee pene epo SPERO EE R Oe da donee qud pa s 6 10 

2. The House. The House managers would be required to file a Replication to the President's Answer and Affirmative 

Defenses and responses to the motions. If they opposed the demand for a bill of particulars, there would be a second 

round of briefing and further argument before the Senate after the House had complied with the Senate's order, 


adding an additional two weeks to the process .. 1111 d oaghtauciecisedavnpernes B 14 

3. The President's Reply. Counsel for the President would file a reply 'and any supplemental memoranda made nec- 
ensary by thé Houso'8 DALE OF DRE r ee usos key eee eee elne 10 16 

D. Proceedings Before the Full Senate. The Senate would be likely to set aside two days to consider and act upon the re- 
port from the Rules Committee and to hear arguments on and decide the pending motions. ........... . . . ... . . . . 12 18 


Il. Trial Preparation 


In Hastings, the Rules Committee recommended that the Senate appoint an Impeachment Trial Committee to regulate the prepara- 
tion for evidentiary hearings and to conduct those hearings. If the House adopts articles here, the evidentiary hearings will be conducted 
before the full Senate. It is likely that the Senate and the Chief Justice will agree that the trial preparation duties that were performed 
by the Impeachment Trials Committee should be assigned to the Rules Committee (or to a special impeachment committee appointed for 
that purpose). Although the counsel for the President would request that trial preparation be deferred until the Senate had ruled on the 
President’s motion to dismiss, the Rules Committee might determine that necessary preparation should proceed concurrently with other 
trial matters. However those duties were exercised, the steps would likely be the same. 


A. Discovery Proceedings: The need for discovery would be far greater in this case than it was in Hastings. Here, as it did 
in Hastings, the House Judiciary Committee relied primarily upon the report and materials transmitted to the House 
by another branch and upon the testimony of the investigator who prepared the report. Here, as it did in Hastings, the 
committee did not call and subject to examination and cross-examination the fact-witnesses identified by the Starr re- 
ferral or those who might testify on behalf of the accused or obtain from the Independent Counsel or elsewhere docu- 
ments other than those included in the materials transmitted. It is hard to conceive that the Senate here would not af- 
ford the President the time and the use of its subpoena power to take depositions and obtain relevant documents. 
Based upon Hastings and the materials available here, discovery would proceed in three stages. 
1. Submissions by the Parties. If any articles remained after the motions to dismiss or strike had been decided, the 
Senate or a committee would have to decide whether and what discovery should be permitted. 

a. Counsel for the President would promptly submit a memorandum identifying witness and sources of documents 
that were likely to produce relevant evidence and explaining why the President should be permitted to sub- 
poena each of the witnesses and other source to obtain that evidence. At a minimum, it seems almost certain 
that the counsel would seek to depose (i) lawyers for Paula Jones about their initial conversations with Linda 
Tripp and with members of the Office of Independent Counsel (‘‘OIC’’) staff; (ii) the members of the OIC staff 
and FBI agents who met with or interviewed Linda Tripp and Monica Lewinsky; and (iii) other technical wit- 
nesses, such as those reconstructed materials from the hard drive in Ms. Lewinsky’s computer. It also seems 
certain that they would want access to the documents that the Independent Counsel did not transmit with his 

%%% %% a MO On an. ⏑ . ⏑ U eee ce D Pei E 12 20 

b. The House managers would be directed to file a response agreeing with or objecting to the President's requests. 14 22 
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Weeks 
Min. 


c. The Senate or its committee would examine the president's request and the House's response and hold hearings 

and enter the appropriate order directing the issuance of appropriate subpoenas nnn 16 23 
d. Independent Counsel Starr, Ms. Jones' lawyers, or others subpoenaed might object to some or all of the sub- 

poena, in which event time-consuming enforcement proceedings would be necessary, at least three months. 36 


e. The depositions would be conducted and the documents produced and examined. ................... . . . 


B. Other Trial Preparation Proceedings: 


1. The House managers and counsel for the President would propose stipulations or submit requests for admissions. 

The Senate or its committee would encourage the parties to stipulate at least to the authenticity and/or admissi- 

bility of various documents and other potential exhibits. Responses would be exchanged and negotiations would 

WOOO MPIRE AA AAP PE S E A LE S PEE ESE A N E A, Ne PAT T «co prus RPM C E REO détdU«s cue vaa coo UG 12 20 
2. The Senate or its committee would direct the parties to file and exchange ten days after the close of discovery, 

pre-trial memoranda identifying witnesses each intended to call and exhibits each intended to introduce. ................ 25 45 
3. The Senate or its committee would enter a final pre-trial order establishing the date for and procedures to be fol- 

FO WEG at VERE asse ee o erasa noris Ca edo né E . eee ee 26 46 


III. The Trial of a President 


Rules XII and XIII of Procedure and Practice in the Senate When Sitting on Impeachment Trials provide that, unless otherwise or- 
dered, the proceedings shall commence at 12:30 p.m. on the first day and at 12:00 noon thereafter. In order to make it possible for the leg- 
islative and executive branches to tend to some of the government's business and to enable the Chief Justice to participate in the oral ar- 
guments before the Supreme Court, it seems likely that the Senate would not schedule the evidentiary proceedings to begin before 12:30 
or would permit them to extend beyond 6:30 p.m. on a regular basis. 


A. The Presentation of Evidence by the House Managers. The managers presented the testimony of thirty-seven wit- 
nesses in Hastings. Only twenty-seven appeared before the Impeachment Trial Committee. The managers were per- 
mitted to introduce transcripts of prior testimony for the other ten. The House managers are likely to call most if not 
all of the 120 witnesses whose statements or testimony are included in the materials transmitted by Independent Coun- 
sel Starr. Depending upon the success of pre-trial negotiations, it might have to call several more to establish nec- 
essary foundations and the like. Forty to fifty would appear to the minimum number necessary to support the allega- 
tions the proposed article have borrowed from the Starr Report. No prior testimony will be admitted. The videotaped 
deposition and the videotaped grand jury testimony will be shown in there entirety, and many of the Tripp tapes will 
be played given by the president. The examination and cross-examination of the twenty-seven witnesses the House pre- 
sented in Hastings consumed more than ten full days. If the President is impeached by this House, the presentation of 
testimony and other evidence will consume twenty [if forty witnesses called] to forty [120 witnesses] partial trial days 
before 356 Tall Bao Ooros co . ⅛˙⅛fM Ey ORG D VMe n vEe ĩ⅛˙5ↄꝓqTTʃ ...... ñmm k x CHR E A 

B. The President's Case. It is impossible to project the number of witnesses that the President's counsel would call for 
his defense with any confidence. The Starr Report was not a balanced presentation of the available evidence. It seems 
clear that the number would be substantial and would include many of the 120 persons whom were identified in the 
Starr Report, but were not called by the managers. They would present all of the Tripp tapes that the managers did 
not introduce. They would call witnesses whose conduct might have influenced the testimony of Ms. Lewinsky and 
other House witnesses and witnesses who had knowledge relevant to Ms. Lewinsky’s credibility. Twenty witnesses and 
ten days Seems 9 inh. e ee eee VNY 0 va s Vo ne e SDUSA PoF ersa RUE e vg 

C. The House Rebuttal. Given the passion and vigor displayed by Republican members of the Judiciary Committee, it 
seem likely the House managers would want to try to rebut the President's case, no matter how tired and angry the 
American people may have become. Might we hope for only a day Or two: eene nnne h nnne nnn nna tern nane n nnn 

D. Argument, Deliberations, and The Vote. Given the nature of the issues and the length of the projected trial, it seems 
likely that Senate would allot at least four hours to each side for closing arguments. Past precedent dictates that the 
Senate would close its doors to deliberate in executive session until its members have expressed their views. The vote 
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would follow. With luck, the denouement might be completed in less than a week 


call this the nightmare before Christmas 
and Mr. Spaker, it is difficult to believe that we 
are here today; But we are debating whether 
or not to bring charges of impeachment 
against the President who has just returned 
from the Middle East where he was able to 
bring together Palestinians and Israelis, where 
he was able to bring together Netenyahu and 
Arafat. This President who was able to bring 
together Northern and Southern Ireland, India 
and Pakistan. A President who has opened up 
new avenues and relationships with the Afri- 
can Continent, with China, and with other na- 
tions throughout the world. 

During these proceedings we have heard a 
great deal of legal argument but | submit to 
you that this is as much about politics as it is 
about law. It's not just an attempt to impeach 
the President, it is an attempt to undermine 
and dismantle the policies and programs of 
this administration. This is an attempt to im- 
peach and hold back Affirmative Action, wom- 
en's health rights, new teachers, summer jobs 
for disadvantaged youth, energy assistance for 
low income people, community health centers, 
treatment programs for victims of aids and 
HIV, clean air, and raising the minimum wage. 


No Mr. Speaker, this is not just about Bill Clin- 
ton it is about dashing the dreams and the 
hopes of one growing up in a small state, an 
average citizen, in an average family, no pedi- 
gree, no major wealth, but growing up with 
hope, drive and determination, growing up 
with the idea that you can rise to the top and 
that you can make a difference. This vote 
today is a prime example of the contradictions 
with which we operate. 

We talk justice and operate in an unfair and 
unjust manner. We talk democracy and dis- 
regard the will of the people. 

We talk forgiveness and practice retribution. 

We talk unification and practice division—we 
talk about morality and commit the immortal 
act of fundamental unfairness. 

Mr. Speaker, | am not prepared to disregard 
the will of the people, | am not prepared to 
say that their feelings are irrelevant. | am 
going to vote my conscience. | am going to 
vote with my people. | am going to vote 
against impeachment. | am going to vote 
against this nightmare before Christmas. 

| am going to vote against this attempted 
lynching in the people's house. 
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Mr. CONYERS. Mr. Speaker, I yield 1 
minute to the gentlewoman from Indi- 
ana (Ms. CARSON). 

Ms. CARSON. Mr. Speaker, we have 
dispatched and asked some of Amer- 
ica’s women and men to place them- 
selves in harm's way and degrade Sad- 
dam Hussein's capacities in weapons of 
mass destruction. Simultaneously, we 
placed the citizens of America in 
harm’s way by utilizing political weap- 
ons of mass destruction to degrade and 
destroy the President of the United 
States. Lyndon Johnson said, The dif- 
ference between Democrats and Repub- 
licans is that we don’t hate your Presi- 
dents." 

Some say this is not about sex; it is 
about lying under oath. Lying under 
oath about sex is still about sex, and 
the only reason it is about sex is that 
our colleagues could not find anything 
else to get on him. 

Any extramarital affair, whether by 
a president or a Member of Congress, is 
lying under oath, the most sacred of 
oaths, the marriage vow. Any lie told 
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by à president about the people's busi- 
ness is under oath, the presidential 
oath of office. 

It is not just one poll, but in all polls, 
by a two to one margin the American 
people say that when it comes to peo- 
ple's sex lives even presidents' sex 
lives, government should mind its own 
business. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield myself 30 seconds. 

Mr. Speaker, the gentleman from 
Rhode Island (Mr. KENNEDY) says the 
President was not given due process, 
and exactly the opposite is true. The 
chairman, the gentleman from Illinois 
(Mr. HYDE), gave the President a stand- 
ing invitation to appear before the 
Committee on the Judiciary. He did 
not accept that offer. 

Mr. KENNEDY of Rhode Island. Mr. 
Speaker, will the gentleman yield? 

Mr. SENSENBRENNER. No. 

Mr. KENNEDY of Rhode Island. Mr. 
Speaker, the gentleman has named me 
and m 

Mr. SENSENBRENNER. Mr. Speak- 
er, I have the floor. 

Mr. KENNEDY of Rhode Island. Is 
not perjury a legal term? Has the gen- 
tleman defined perjury in a court of 
law, or is it just his constant repetition 
that the President has lied? 

The SPEAKER pro tempore (Mr. 
LAHOOD). The gentleman from Rhode 
Island is out of order. 

Mr. SENSENBRENNER. Mr. Speak- 
er, the President's lawyers had up to 30 
hours to present their defense. Mr. 
Starr had 12% hours. 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore. The 
Chair will remind all persons in the 
gallery that they are here as guests of 
the House and that any manifestation 
of approval or disapproval of pro- 
ceedings is in violation of the rules of 
the House. 

The gentleman may proceed. 

Mr. SENSENBRENNER. Mr. Speak- 
er, the Democrats had almost two- 
thirds of the witnesses before the com- 
mittee. They called 28 witnesses, the 
Republicans called 15, and they shared 
two. The chairman, the gentleman 
from Illinois (Mr. HYDE), asked the 
White House to present evidence that 
would exonerate the President, and 
they did not. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
New York (Mr. BOEHLERT). 

Mr. BOEHLERT. Mr. Speaker, I rise 
in support of that enduring document, 
the Constitution that has stood the 
test of time. 

When this debate is concluded, | will reluc- 
tantly vote for at least one article to impeach 
President Clinton. 

| make this announcement with profound 
sorrow, and with deep concern about the con- 
sequences for our country, but, in the final 
analysis, with firm conviction that this is the 
only fitting and proper course for me to take. 

This has been by far the most difficult, even 
tormenting, decision | have had to make in my 
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16 years in Congress. | have spent a great 
deal of time assuring myself that in this case 
we are using the Constitution as a shield, not 
a sword. The purpose of impeachment is to 
protect the institutions of our Government— 
and through them, the people—not to attack 
or punish a particular political figure. | am con- 
vinced that in this case we do indeed need im- 
peachment as a shield to protect the integrity 
of our institutions. 

| simply have not found the means to ration- 
alize away the fact that our President lied 
under oath; that he has tried repeatedly to 
game the judicial system. Whatever the origins 
of this case, whatever the motives of his ques- 
tioners, the President had an obligation—a 
legal and Constitutional obligation—to tell the 
truth under oath. No voter ever elected to ex- 
empt the President from the demands of our 
system or to weaken the Judiciary established 
in Article IIl of the Constitution. 

| regularly visit high schools in my district, 
and | keep asking myself, "How am | to an- 
swer the high school student who asks me 
why he was expelled for cheating, or what do 
| say to the average citizen who is punished 
for lying in a court proceeding or the West 
Point cadet who must live under the honor 
code?" The answers | come up with all seem 
like thin and transparent excuses that would 
appease no one, least of all me. 

And let me say that this is not about deter- 
mining whether the President has been suffi- 
ciently contrite, although contrition is certainly 
in order. Congress was not established as a 
body of clerics or therapists. This is about how 
to keep a system intact that is based on law 
and trust, a system that cannot countenance 
attacks on those foundations regardless of 
how sorry one is after having been found out. 

Much time has been spent during this pro- 
longed ordeal comparing the situation to Wa- 
tergate, only for most to conclude correctly 
that the two scandals have little in common. 
But they do have one aspect in common that 
| think has been overlooked. In a rare moment 
of personal insight, Richard Nixon concluded 
that he had destroyed himself by hating his 
enemies back. | am afraid that President Clin- 
ton fell into the same, all too human, trap. 
Blinded by his contempt for people who he 
thought were out to get him, the President for- 
got his larger obligations to his Office, to the 
Constitution and to the American people. He 
let his personal feelings interfere with fulfilling 
his Constitutional obligations. 

In making my decision, | have tried hard to 
put personal feelings and political concerns 
aside and to focus solely on my Constitutional 
obligation. And | have come to the difficult, 
heart wrenching, almost unbearably sad con- 
clusion that | am obligated to vote to impeach 
the President. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield 2 minutes to the gentleman 
from Florida (Mr. DIAZ-BALART). 

Mr. DIAZ-BALART. Mr. Speaker, 
this is a very sad and difficult day, but 
those of us elected to lead in this great 
representative democracy must act and 
vote based upon our consciences even 
in the most difficult of situations. I 
would like to make just a few points. 

First of all, the founders of the re- 
public did not create the remedy of im- 
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peachment to change the results of 
presidential elections but rather as a 
great check and balance to redress pat- 
terns of delinquent conduct by chief ex- 
ecutives. 

Secondly, all democratic govern- 
ments must have both the legitimacy 
of origin and the legitimacy of con- 
duct. President Clinton obviously en- 
joys the legitimacy of origin, having 
been elected to the Presidency. His se- 
rious violations of the law, however, 
including his breaking of oaths in judi- 
cial proceedings to tell the whole truth 
and nothing but the truth, have lost for 
him the legitimacy of conduct. 

Thirdly, the matter before us today 
has nothing to do with the President's 
private life, which should be of interest 
to no one. This has to do with perjury, 
obstruction of justice and abuse of 
power, violations of the law. Failure to 
impeach President Clinton would in- 
crease the likelihood that perjury 
would be committed in future legal 
proceedings, it would increase the like- 
lihood that future Congresses would 
hesitate to impeach Federal judges for 
perjury or obstruction of justice. In 
short, it would do grave harm to the 
integrity of the judicial system and the 
United States. 

The essential point of the action that 
we are now taking is that no one in the 
United States is above the law, not 
even the President. 

Mr. CONYERS. Mr. Speaker, I yield 
15 seconds to the gentleman from New 
York (Mr. NADLER), a member of the 
committee. 

Mr. NADLER. Mr. Speaker, the Re- 
publicans say we are not contesting 
any fact allegations. The fact is there 
were no fact witnesses brought before 
the committee, there were no specific 
perjury quotes, no specific alleged lies 
cited in the articles, and I ask the Re- 
publicans do they deny the President 
admitted to an inappropriate relation- 
ship to the grand jury? Is their beef 
that he was not graphic enough about 
who touched him where? 

Mr. CONYERS. Mr. Speaker, I yield 1 
minute to the gentleman from Colo- 
rado (Mr. SKAGGS). 

Mr. SKAGGS. Mr. Speaker, censure 
as a precedent as a remedy available to 
us to deal with the misconduct of a 
President was used in 1800 against 
President Adams. Then Representative 
John Marshall, a future chief justice, 
made no argument against its constitu- 
tionality. If it was good enough for 
him, it should be good enough for us. In 
denying us that option the majority 
undermined its claim of conscience be- 
cause the essence of conscience is the 
freedom to choose among reasonable 
alternatives. This is a political solstice 
with a cold darkness to match the win- 
ter solstice. I pray that a new and bet- 
ter season of our politics will come. I 
so want the speakership of my friend, 
the gentleman from Louisiana (Mr. 
LIVINGSTON) to succeed and to nurture 
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a renewal of this House. We owe him 
and ourselves and the country that op- 
portunity. I want nothing more than 
for this House to fulfill the aspiration 
of its Members and the people that it 
be a great and decent deliberative body 
serving in honor the great purposes of 
a great Nation. 

This is my last speech here. I leave 
my colleagues with the plea to be good 
to each other so that they may do their 
best for the country that we love. 

| love this House. This is my last time to 
speak here. How | wish it were not such a sad 
occasion. And how | wish we were able to 
conduct this grave business at a better time, 
in a better way. 

The dishonorable and reprehensible behav- 
ior of the President of the United States de- 
serves our strong condemnation. We have a 
responsibility to act in this matter, and to act 
with a dignity and fairness and soberness fit- 
ting the enormity of the decisions we will 
make. 

The President got himself into this awful fix 
by having a tawdry sexual affair and then al- 
most certainly lying about it under oath. In 
both respects, his conduct is immoral and in- 
defensible. It is also understandable that he 
tried to save himself and his family from 
shame, embarrassment and humiliation by 
lying to cover it up. In all this, his behavior 
was abominable, self-indulgent, incredibly 
reckless and altogether human. 

Probably no American other than the Presi- 
dent could or would have been subjected to 
the extraordinary circumstances of multiple 
testimony about a sexual affair. First, he was 
compelled to testify in a civil deposition about 
this sexual affair, about facts themselves im- 
material in a lawsuit later found to be without 
merit. Then, he testified before a grand jury 
about this deposition testimony about this 
same, legally immaterial sexual affair. This 
grand jury process would not be used to in- 
vestigate any ordinary American regarding 
such civil deposition testimony; it is only avail- 
able against someone like the President, sub- 
ject to a special prosecutor like Ken Starr. 
Nonetheless, he should have told the truth. 
And, depending on some technical but legally 
important considerations, he may have com- 
mitted perjury. 

Now, what do we do about it? 

The Constitution makes a President who's 
committed “Treason, Bribery, or other high 
Crimes or Misdemeanors" liable to impeach- 
ment by this House of Representatives, trial 
by the Senate and possible removal from of- 
fice. Each house of Congress also has plenary 
and unrestricted power to express its views 
and sentiments about any matter by the pas- 
sage of resolutions. 

The law would subject the ordinary Amer- 
ican charged with violations such as the Presi- 
dent's to some civil fine or forfeiture in con- 
nection with the civil deposition testimony. Re- 
call that the President has already paid a sub- 
stantial amount to settle the Paula Jones 
case. And the ordinary American would face 
the fairly unlikely possibility of criminal pros- 
ecution for perjury in connection with the 
grand jury testimony. Prosecution would be 
unlikely because the case turns fundamentally 
on a swearing contest between witnesses and 
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because the subject of the possibly perjurious 
testimony was not itself criminal conduct, but 
rather a tawdry, though not unlawful sexual af- 
fair. 

So, if the objective is to treat the President 
as other Americans would be treated, there's 
your answer. If the objective is to insure that 
the President is not above the law, there's 
your answer. And if the objective is to vindi- 
cate the rule of law, there's your answer. 

Of course, the President is not an ordinary 
American. His wrongful conduct occurred in 
the White House and implicates his high of- 
fice. The responsibilities and authority and 
stature of the Presidency require their own 
vindication and deserve to be cleansed some- 
how of the taint of this wrongful conduct. So, 
it is entirely appropriate to consider sanctions 
that go beyond what an ordinary American 
would face. But how much beyond? 

Consider impeachment. From the words of 
the impeachment clause, it's obvious this rem- 
edy was intended for serious offenses. The 
historical context, the debates at the Constitu- 
tional Convention, Alexander Hamilton's expla- 
nation in "The Federalist", and the debates 
during state ratification generally support the 
proposition that impeachment is to be re- 
served for very serious offenses that are 
themselves destructive of the government or 
constitutional order, and that any decision to 
impeach necessarily calls for a sober political 
judgment, not a legalistic one. It's apparent 
from the same sources that impeachment is 
not to be used as a device to get rid of a 
President whom a sufficient majority in Con- 
gress happens to disapprove of, however ada- 
mant their disapproval. 

The debate we've had about what's an im- 
peachable offense has been only marginally 
helpful, because it's seemed to assume— 
wrongly, | think—that impeachability requires 
impeachment. In the abstract, no doubt perjury 
may qualify as an “impeachable” offense. It's 
a serious crime. However, a proper reading of 
the Constitution and of our responsibility under 
is leads, | believe, to a sober judgment that 
while perjury may be impeachable, the perjury 
in this case (if it occurred) does not warrant 
impeachment. That judgment recognizes the 
important moral space between 
“impeachability” and “impeachment” and fills 
it with a reasoned and principled application of 
historically grounded standards for impeach- 
ment to the facts and circumstances of this 
case. 

If impeachment were the only choice, the 
only way to hold the President to account as 
President, there would be a greater temptation 
to risk its use in this case. But there's another 
choice. It is censure. A strongly worded cen- 
sure resolution was offered in the Judiciary 
Committee by Mr. BOUCHER, appropriately 
condemning the wrongful acts of the Presi- 
dent. And given it, and so moot any issue of 
passing a bill of attainder, censure could move 
beyond words to include a fine. 

Congress has the plenary authority to pass 
resolutions about any subject. Serious people 
nevertheless argue that impeachment states 
the exclusive remedy available to us. 

That argument quickly bumps into history 
and practice to the contrary. The most com- 
pelling example is the first. In 1800, the House 
took up a resolution of censure against Presi- 
dent John Adams. 
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One Representative argued that Congress 
didn't have the power to censure, but only to 
impeach. Others saw no such problem, and 
raised the point that it would be unfortunate to 
have no way to express disapproval of mis- 
conduct not serious enough to justify impeach- 
ment. Representative John Marshall, the fu- 
ture Chief Justice, was in charge of Adams' 
defense, and he did not challenge the con- 
stitutionality of censure. 

This happened when the House was com- 
prised primarily of many Members politically 
active at the time the Constitution was drafted 
only 13 years earlier, including several Mem- 
bers who had been members of their states’ 
ratifying conventions. This is as close as you 
can come to an object lesson in "original in- 
tent." If John Marshall accepted the constitu- 
tionality of censuring a President, even as he 
worked to defeat it, who are we to object? 

This gets us to the matter of "conscience". 
Conscience is best exercised through free- 
dom. Freedom in turn suggests choices and 
alternatives. The denial of freedom to choose 
among legitimate alternatives is a denial of full 
freedom of conscience. 

Now, we are told that it would be wrong to 
have the freedom of making a choice—yet 
that freedom is the essence of conscience. 

Stripped of its pretenses to constitutionalism 
and conscience-mindedness, the majority's 
manipulation of the impeachment process is 
revealed an unfair act of raw majoritarianism 
by which they are determined to exact their 
one desired outcome: ending, or at least hob- 
bling, the Clinton Presidency. | regret that the 
behavior of the majority leadership in handling 
this matter contradicts their claims of 
dispassion and nonpartisanship. 

Let me say that my charge is against the 
majority leadership who have engineered the 
process today. | acknowledge and credit the 
sincerity of the many who will vote for im- 
peachment as an act of conscience. But do 
not think that your definition of conscience can 
rightly be imposed on others without, in doing 
so, diminishing the concept of conscience. 

Can there be a more compelling instance in 
which the people of the country, acting 
through their elected representatives, should 
be able to find a conclusion by letting a con- 
sensus emerge; by letting the preference of 
the greatest, not the smallest, majority prevail? 

This a political solstice with a cold darkness 
to match the winter solstice. | pray that a new 
and better season for our politics will come as 
spring will follow this winter. | so want the 
speakership of my friend, BoB LIVINGSTON, to 
succeed and to nurture a renewal of this 
House. We owe him and ourselves and the 
country that opportunity. 

| want nothing more for this House than to 
fulfill the aspirations of its Members and the 
people that it be a great and decent delibera- 
tive body, serving in honor the great purposes 
of a great nation. This is my last address here. 
| leave my colleagues with a plea to be good 
to each other so that you may do your best for 
the country we love. 

Mr. CONYERS. Mr. Speaker, I yield 1 
minute to the gentlewoman from New 
York (Mrs. MALONEY). 

Mrs. MALONEY of New York. Mr. 
Speaker, if an action by a President 
poses a threat to our government, then 
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he may be impeached for that action. 
The President's behavior was reprehen- 
sible, insensible, even unimaginable, 
but it is not impeachable. The punish- 
ment does not fit the crime. The au- 
thors of the Constitution never in- 
tended this result. 

Even the chairman, the gentleman 
from Illinois (Mr. HYDE), said that he 
intended to conduct bipartisan hear- 
ings. We have watched as these inten- 
tions have eroded into an unnecessary 
partisan battle. 

The President is accused of degrading 
his office. We must ask ourselves is the 
proper response to degrade the process 
by lowering the standard of impeach- 
ment? 

Our biggest responsibility is to the 
American people. The American people 
elected this President, and they have 
made it clear that they would like to 
keep him, warts and all. I join my 
Democrat colleagues in calling for a 
lesser punishment than a political 
death penalty. It is unfair, it is par- 
tisan, it is wrong. 

Mr. CONYERS. Mr. Speaker, I yield 1 
minute to the gentleman from New 
Jersey (Mr. ANDREWS). 

Mr. ANDREWS. Mr. Speaker, I op- 
pose the articles of impeachment be- 
cause I believe although the Presi- 
dent's behavior was deplorable, I be- 
lieve he has not committed a high 
crime and misdemeanor. So this deci- 
sion is wrong for today. 

But, Mr. Speaker, this decision is 
wrong for the ages because let me pre- 
dict what is going to happen. Last year 
the United States Supreme Court said: 
“You can now proceed with a civil suit 
against a sitting President." The next 
time we have a polarizing President 
and a Congress from a different party, 
here is what is going to happen: There 
is going to be a civil suit launched 
against that President. He or she is 
going to be dragged into discovery, and 
his or her opponents in this Congress 
are going to try to categorize anything 
they can as perjury and obstruction of 
justice. Articles of impeachment will 
be pursued, and the country will be 
weakened. 

It is my sincere prayer here tonight 
that our children will not bear the bit- 
ter fruits of the reckless seeds that our 
colleagues are sowing here today. The 
Constitution has worked well for over 
200 years. Leave it alone. 

Mr. Speaker, allow me to explain my rea- 
soning in voting against the impeachment of 
the President. The Constitution recognizes a 
difference between misconduct—even criminal 
misconduct—and the High Crimes and Mis- 
demeanors that are required for impeachment. 

My judgment is that the President’s mis- 
conduct, though deplorable, does not rise to 
the level required by the Constitution for im- 
peachment. 

And my judgment is that we will set a dan- 
gerous precedent if the majority in the House 
disagree with me, and decide to vote for these 
articles of impeachment which are before us. 
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We will have lowered the bar to impeachment, 
and this action, coupled with the Supreme 
Court's decision to allow sitting Presidents to 
be sued in a civil lawsuit while in office, will 
lead to more partisan mischief in coming 
years, which could gravely harm our govern- 
ment and our nation. 

The country would be best served by a re- 
turn to the important business at hand: edu- 
cation, health care, Social Security, and inter- 
national problems. 

Mr. CONYERS. Mr. Speaker, I yield 2 
minutes to the gentleman from Indiana 
(Mr. ROEMER). 

Mr. ROEMER. Mr. Speaker, John 
Page wrote a letter to Thomas Jeffer- 
son on July 20, 1776, which reads and I 
quote: 

“We know the race is not to the swift 
nor the battle to the strong. Do you 
not think an angel rides in the whirl- 
wind and directs this storm." 

I pray that Providence is with this 
body, this country and our Constitu- 
tion for fairness and justice and honor 
today, and I fear my prayers will go 
unanswered. 

I voted with my Republican friends 68 
days ago to initiate this investigation, 
to look at the facts and corroborate 
the evidence for a high crime and mis- 
demeanor, and George Mason, who 
wrote that phrase, said, and I quote: 

"It ranged from a great and dan- 
gerous offense to subverting the Con- 
stitution." 

This does not pierce that high 
threshold, and when it comes to pun- 
ishment, yes, the President did some- 
thing reprehensible and immoral and 
sinful, and he should be punished by 
censure by this body and by prosecu- 
tion like every other American would 
be when he leaves office. 

Now finally, Mr. Speaker, this is our 
rule book. This is our sacred scripture 
in this body. There is nothing in here, 
Mr. Speaker, that prohibits a censure; 
there is no impediment in our Con- 
stitution to a censure. In fact we have 
censured and rebuked and criticized 
Presidents three times, in 1834, in 1842, 
in 1860, and we have impeached a Presi- 
dent once. 

There is precedent, Mr. Speaker. 
There is no prohibition or prevention 
to censure, and it is unfair and against 
our own rules not to let us vote. 

Finally, let me quote from Benjamin 
Franklin, who said after the Conven- 
tion when he was asked what have you 
wrought with this Constitution? And 
he said: 

“A republic, if you can keep it." 

Mr. Speaker, the Constitution is sa- 
cred scripture, and it applies evenly 
and fairly to all of its people, all of its 
institutions, including the presidency. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield 30 seconds to the gentleman 
from Indiana (Mr. BUYER) for rebuttal. 

Mr. BUYER. Mr. Speaker, I have 
great respect for my colleague from In- 
diana (Mr. ROEMER) and I would only 
respond by saying impeachment is the 
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only power in the Constitution granted 
to Congress to address presidential 
criminal misconduct in the derelict ex- 
ercise of his duties. The censure resolu- 
tion that was offered the Committee on 
the Judiciary in fact has findings of 
guilt with à punishment. It is prohibi- 
tive then of a bill of attainder and is 
therefore unconstitutional. A tempta- 
tion to take the easy way out by as- 
suming à power not specifically grant- 
ed in the Constitution should be 
shunned, 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield 1 minute to the gentleman 
from New Hampshire (Mr. Bass). 

Mr. BASS. Mr. Speaker, I rise in sup- 
port of the resolution before us. This 
debate is not about the President, it is 
about the presidency. It is not about 
marital infidelity or contrition, as 
tragic as that might be, but it is about 
lying under oath, and it is not about 
contorted legalese to create the ap- 
pearance of truth, it is about facing the 
underlying facts, facing the reality of 
what we all know has happened here. 

Mr. Speaker, no citizen should ever 
be above the law, and if my colleagues 
believe, as I do, that President Clinton 
knowingly made perjurious, false and 
misleading statements under oath to a 
grand jury and in sworn affidavits, that 
he attempted to corruptly influence 
the testimony of witnesses and poten- 
tial witnesses, then we must support 
this resolution. 
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Let us pray that 1998 not be the year 
that we create a sovereign ruler; rath- 
er, let it be the moment when we reaf- 
firm the principle of equal justice for 
all. I urge support of the pending reso- 
lution. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield one minute to the gentleman 
from Illinois (Mr. HASTERT). 

Mr. HASTERT. Mr. Speaker, I am 
saddened that there is clear and con- 
vincing evidence that the President 
lied under oath, obstructed justice and 
abused the powers of his office in an at- 
tempt to cover up his wrongdoing. I re- 
gret that the President's behavior puts 
me in the position of having to vote in 
favor of articles of impeachment and 
pass this matter on to the U.S. Senate 
for final judgment. 

In facing this solemn duty, I look to 
the wisdom of our Founding Fathers. 
According to Alexander Hamilton in 
Federalist 65, impeachment concerns 
"offenses which proceed from the mis- 
conduct of public men, or in other 
words from the abuse of violation of 
some public trust.” 

The evidence in President Clinton's 
case is overwhelming, that he has 
abused and violated the public trust. In 
this Nation, all men are created equal. 
Simply put, the President in our rep- 
resentative democracy is not a sov- 
ereign who is above the law. Tomorrow 
Ishall cast a difficult vote. 
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The President’s inability to abide by 
the law, the Constitution and my con- 
science have all led me to the solemn 
conclusion that impeachment articles 
must be passed. 

Mr. CONYERS. Mr. Speaker, I yield 
30 seconds to the gentleman from New 
York (Mr. NADLER), a member of the 
committee. 

Mr. NADLER. Mr. Speaker, the gen- 
tleman from Indiana (Mr. BUYER) says 
that a censure resolution would be un- 
constitutional. The Congressional Re- 
search Service says that a censure res- 
olution is an exercise of the implicit 
power of a deliberative right to express 
its views. The gentleman from Texas 
(Mr. DELAY) offered House Resolution 
433, disapproving the President’s con- 
duct with respect to campaign finan- 
cial. 

What is the distinction, why did the 
gentleman from Illinois (Mr. HYDE) 
make the censure resolution offered in 
committee in order? Was he exercising 
an unconstitutional prerogative? 

I yield to the gentleman from Indi- 
ana (Mr. BUYER). 

Mr. BUYER. Mr. Speaker, I say that 
the censure resolution that was offered 
has specific findings of guilt and there- 
fore makes it unconstitutional in its 
form. 

Mr. NADLER. Mr. Speaker, reclaim- 
ing my time, what about the resolution 
of the gentleman from Texas (Mr. 
DELAY)? 

Mr. CONYERS. Mr. Speaker, I yield 
15 seconds to the gentleman from Indi- 
ana (Mr. ROEMER). 

Mr. ROEMER. Mr. Speaker, I thank 
my good friend from Michigan for 
yielding me time. 

Mr. Speaker, in our House rules man- 
ual, it explicitly states, In the modern 
practice, concurrent resolutions have 
been developed as a means of express- 
ing principles, opinions and purposes of 
the two Houses.“ 

Thomas Jefferson said principles, 
opinions and purposes could be ex- 
pressed in the form of resolutions. 
What better person to go to than 
Thomas Jefferson? 

Mr. CONYERS. Mr. Speaker, I yield 
1% minutes to the distinguished gen- 
tleman from New York (Mr. LAFALCE). 

Mr. LAFALCE. Mr. Speaker, today is 
a very sad day in America's history, es- 
pecially because everything leading up 
to today's vote has been so unfair. Ken 
Starr’s investigation was unfair. He 
even tried to entrap the President. His 
report was unfair, for he left out im- 
portant exculpatory evidence. His pres- 
entation to the House Committee on 
the Judiciary was so unfair that his 
own ethics adviser resigned as a result. 

The Speaker-designate’s decision to 
deny the House and the American peo- 
ple the right to vote on censure as an 
alternative is unfair. That decision 
constitutes an obstruction of the jus- 
tice that the American people believe 
is warranted, censure; the justice that 
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former President Gerald Ford, who 
knows something about impeachment, 
believes is warranted; that former Re- 
publican presidential candidate Robert 
Dole advised this body; censure, not 
impeachment. 

You may have followed your con- 
science in deciding to vote for im- 
peachment, but you cannot be consid- 
ered just if you deny those of us, I be- 
lieve a majority of this body, I know a 
majority of the American public, the 
right to vote on censure as an alter- 
native to impeachment. 

Mr. CONYERS. Mr. Speaker, I yield 1 
minute to the distinguished gentleman 
from Minnesota (Mr. OBERSTAR). 

Mr. OBERSTAR. Mr. Speaker, the 
constitutional scholars testifying be- 
fore the Committee on the Judiciary 
made it clear that there is a high 
threshold for impeachment. 

Not all crimes are impeachable of- 
fenses. The impeachment power is lim- 
ited to treason, bribery and other high 
crimes and misdemeanors. The word 
*other" means impeachment is limited 
to crimes similar to bribery and trea- 
son, threatening the basic integrity of 
government. 

The charges against President Clin- 
ton fall well below this standard. When 
you cut through the rhetoric about 
rule of law, abuse of power, civil rights 
cases, at bottom the allegations are 
that the President tried to conceal an 
embarrassing private relationship. 
These efforts at concealment came in 
the Paula Jones lawsuit, a civil law- 
suit. The relationship being concealed 
was that between the President and 
Ms. Lewinsky, and it was only tangen- 
tially relevant to the lawsuit, which 
was subsequently dismissed. 

In any event, in his grand jury testi- 
mony, the President admitted an im- 
proper intimate relationship. For that, 
he deserves censure. 

As the majority in the House marches in 
lock-step to thwart the will of a majority of the 
electorate, it is worth recalling that the House 
Republicans came to power claiming that the 
Congress was out of touch with the real Amer- 
ica. How hollow this claim rings today, when 
two-thirds of the electorate opposes removal 
of the President through impeachment. 

If the Republican majority were truly con- 
cerned about the views of the real America, 
they would support the remedy which a major- 
ity of the people support, a censure resolution 
permitting the President to stay in office. But 
the Republican leadership, which in the past 
complained vociferously about limitations on 
the amendment process, is so determined to 
win, that it is unwilling to allow even a vote on 
censure. Apparently they fear that they would 
lose this vote and that the will of a majority of 
the electorate would prevail. 

What could be more contrary to the rhetoric 
of the Reagan and Bush Administrations than 
this vote, in which Republican “Washington in- 
siders” will decide that they know better than 
the public outside the beltway. Indeed, the Re- 
publicans' zeal to remove the President is so 
intense that they are willing to ignore not only 
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the wishes of the people, but the morale of 
our troops in combat, and even the letter and 
the spirit of the Constitution. 

Under the separation of powers which is 
fundamental to our Constitution, the President 
and the Congress are separate and inde- 
pendent. Ours is not a parliamentary system 
in which the legislative and executive functions 
are merged. In a parliamentary system the 
legislature removes the executive when it dis- 
agrees with him, and the legislative majority is 
expected to enact the executive's program 
without question. Under our system, the two 
branches are separate, and only in extraor- 
dinary circumstances can the legislature 
breach the independence of the executive and 
remove the President by impeachment. 

The Constitutional scholars testifying before 
the Judiciary Committee made it clear that 
there is a high threshold for impeachment. Not 
all crimes are impeachable offenses; the im- 
peachment power is limited to "treason, brib- 
ery and other high crimes and mis- 
demeanors.” The term "other" indicates that 
impeachment is limited to crimes which are 
similar to bribery and treason in threatening 
the basic integrity of government. 

The charges against President Clinton fall 
well below this standard. When we cut through 
all the high flown rhetoric about the rule of 
law, abuse of power and civil right cases (inci- 
dentally, when was the last time the Repub- 
licans called a sexual harassment case a civil 
rights case) we have, at bottom, allegations 
that the President tried to conceal an embar- 
rassing private relationship. The first efforts at 
concealment came in the civil lawsuit by Paula 
Jones. The relationship which was being con- 
cealed, that of the President and Ms. 
Lewinsky, was only tangentially relevant to 
Paula Jones' lawsuit. In any event, Ms. Jones' 
lawsuit was subsequently dismissed. 

In his grand jury testimony, the President 
admitted that he had an improper, intimate re- 
lationship with Ms. Lewinsky. At worst, the 
President lied about the exact nature of some 
of his intimate actions. It is hard to see how 
these alleged lies could constitute "great and 
dangerous offenses" or "attempts to subvert 
the constitution" which should be the basis for 
an impeachment, according to George Mason, 
one of our founding fathers. 

When 1 say that not all crimes warrant im- 
peachment, | am not saying that | approve of 
a President committing crimes. What | am 
saying is that the purpose of the impeachment 
process is not to punish crimes, but to remove 
a President who has misused the powers of 
his office. If President Clinton committed the 
crimes alleged here, these crimes should be 
dealt with in a criminal proceeding or a judicial 
contempt proceeding after he leaves office. | 
emphasize that it is not clear that crimes were 
in fact committed. Many of the scholars and 
prosecutors who testified before the Judiciary 
Committee concluded that the evidence pre- 
sented against President Clinton would not 
have resulted in the prosecution of an ordinary 
citizen. 

There are other means for the Congress to 
deal with misconduct by the President which 
falls short of the impeachment standard. Con- 
gress has the power to pass a censure resolu- 
tion, expressing our condemnation. The im- 
peachment process, which requires removal 
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from office, must be reserved for extraordinary 
cases. If we lower the bar for impeachment, 
we seriously weaken the Presidency by giving 
a Congress controlled by the opposition party 
virtually unlimited power to subject a President 
to an all-consuming removal process. 

The majority party has tried since January 
to convince the people that the President 
should be removed from office. Two thirds of 
the public remains unconvinced despite being 
bombarded daily with the facts of this case. | 
am astonished and deeply distressed by the 
procedural travesty to which the minority has 
been subjected: denial of our right to offer and 
have a vote on a motion of censure. What 
does the majority fear of a vote on censure? 
Are they afraid that it might pass, with some 
of their own members voting for censure rath- 
er than impeachment? Apparently fear of fall- 
ing short of their objective of removing Presi- 
dent Clinton from office is driving the proce- 
dural unfairness to which we have been sub- 
jected. 

The majority still has time to be fair so be 
fair so be fair to us and to the American peo- 
ple by allowing a vote on censure, which ! 
would support. 

Mr. CONYERS. Mr. Speaker, I yield 1 
minute to the distinguished gentleman 
from Oregon (Mr. DEFAZIO). 

Mr. DEFAZIO. Mr. Speaker, Member 
after Member has risen on the other 
side and said the President should not 
be above the law. He is not. Ken Starr 
is free to prosecute the President, in- 
dict him, perhaps while in office, but 
definitely after. 

It is not ordinary criminal or civil 
law in question in this debate, it is Ar- 
ticle II, Section 4 of the Constitution 
regarding impeachment. Impeachment 
is a special punishment reserved for 
the President of the United States and 
other Federal civil officers. 

The founders set an incredibly high 
bar for impeachment. Constitutional 
scholars all agree, the framers of the 
Constitution did not want a President 
to be impeached simply because a ma- 
jority of the Members of Congress dis- 
agreed with his policies or found his 
morals repugnant. 

The Republican majority has not 
raised and proven offenses that meet 
those standards. Rather they have met 
the standards met by Gerald Ford 25 
years ago. He said an impeachable of- 
fense is anything 218 Members of the 
House will vote for. 

That is an unconstitutional and cyn- 
ical standard. The alternative of cen- 
sure would serve as well in this matter. 
A near unanimous House could deliver 
a stinging and historic rebuke to the 
President with a motion of censure, 
and we will be denied that vote, and we 
are denied sufficient time to speak on 
the floor. 

Member after Member on the Republican 
side has stood to plead the force of law—that 
no citizen no matter how powerful should be 
above the law. 

There is total agreement on that point. The 
President should not be above the law for pur- 
poses of criminal prosecution. Mr. Starr is free 
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to attempt to indict the President for criminal 
wrongdoing—if not while the President sits in 
office he could certainly be prosecuted in 2 
years after leaving office. 

It is not ordinary criminal or civil law in 
question during this debate. The law that 
binds the House of Representatives in this 
proceeding is the Constitution of the United 
States article 2 Section 4 regarding Impeach- 
ment for "Treason, Bribery, or other High 
Crimes and Misdemeanors." 

Impeachment is a special punishment re- 
served for the President and other federal civil 
officers. 

The Founders set an incredibly high bar for 
impeachment: At the time of the Constitutional 
Convention, "High Crimes and Misdemeanors" 
had 400 years of precedent in English law— 
it meant serious official misconduct and abuse 
of the powers of the government by the King 
or one of his officers. 

Alexander Hamilton characterized impeach- 
able offenses as "political" actions that involve 
injuries done to the society itself. George 
Mason spoke of "attempts to subvert the Con- 
stitution." 

Constitutional Scholars all agree that the 
framers of the Constitution did not want a 
President to be impeached simply because a 
majority of Members of Congress disagreed 
with his policies or found his morals repug- 
nant. We do not have a parliamentary system 
of government where a Prime Minister can be 
removed from office at any time. A strong and 
independent Presidency is vital to our Con- 
stitutional order. 

Now the leaders of the Republican majority 
have puffed up with a booming voice much 
like the puny wizard in the Wizard of Oz in an 
attempt to raise the President's outrageous, 
reckless and morally offensive behavior to the 
level of High Crimes and Misdemeanors. He 
lied to the American people and offered mis- 
leading and possibly perjurious testimony in a 
civil trial and a grand jury proceeding. These 
are not trivial matters. The question is simply 
whether the special Constitutional remedy of 
impeachment should be invoked for these par- 
ticular offenses. 

The Wizards on the other side have puffed 
up these offenses to Abuse of Power and Ob- 
struction of Justice, and Perjury in their Arti- 
cles of Impeachment. 

The Republican Majority has not raised and 
proven offenses that meet the standards set 
by our founders. Rather they have met the 
standard uttered by Former President Ford a 
quarter of century ago—that impeachable of- 
fenses are whatever 218 Members of the 
House of Representatives say they are. That 
is an incredibly cynical and unconstitutional 
standard, yet that is what is revealed when we 
rip the curtain of puffery from the rhetoric of 
the other side. 

The Alternative of Censure would serve us 
well in this matter. A near unanimous House 
could deliver a stinging and historic rebuke to 
the President with a motion of censure. 

But, after cutting the Constitutional legs out 
from under standards for impeachment the 
Republican leaders would have the House be- 
lieve that the Constitution's silence on the 
issue of Censure means it is Constitutionally 
barred from consideration. It is not Constitu- 
tionally barred it is politically precluded be- 
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cause the Republican leaders feared that had 
the option of censure been before this House 
along with the option of impeachment Censure 
would have garnered more support. 

The procedures followed in bringing these 
Articles of Impeachment to the floor at this 
time, in this manner with no option for censure 
are abuse of power by the leaders of the Ma- 
jority. This is a tragic day in the history of the 
United States House of Representatives and a 
tragic turn of events for our sacred system of 
government. The repercussions will rever- 
berate in our society for decades to come. 

Mr. CONYERS. Mr. Speaker, I yield 1 
minute to the distinguished gentleman 
from North Carolina (Mr. ETHERIDGE). 

Mr. ETHERIDGE. Mr. Speaker, at 
this very moment, halfway around the 
world, our troops are engaged in battle, 
at a time that we are here talking 
about doing in the commander-in-chief. 
I deplore that, because they are trying 
to do away with a dictator who has 
weapons of mass destruction that he 
will use. As a Vietnam veteran, a vet- 
eran of the Vietnam era, I know what 
it means to serve and have the Com- 
mander in Chief under siege. 

I voted in October for the committee 
to move forward. I am ashamed that 
they did not come back with a joint 
resolution without it being partisan 
and unfair and politicized, and I am 
ashamed of this body. I came here to do 
the people’s business. Tonight we are 
not doing the people’s business, we are 
doing partisan business, and that is un- 
fair. The American people will recog- 
nize it is unfair, and they are going to 
make us pay the price for being unfair 
and for being partisan. 

I say if we could vote our conscience, 
we would vote for censure. The Speak- 
er-elect said we should vote our con- 
science, and you are not allowing us to 
do it, and you ought to be ashamed of 
yourselves. 

Mr. CONYERS. Mr. Speaker, I yield 1 
minute to the distinguished gentleman 
from New Jersey (Mr. PAYNE). 

Mr. PAYNE. Mr. Speaker, I rise in 
strong opposition to this very unfair 
attack on President Clinton and our 
Constitution. The partisan assault 
which we are witnessing today is espe- 
cially painful to me, because when I 
was elected to Congress I had the privi- 
lege of taking over the seat which had, 
up until that time, been held by the 
Honorable Peter Rodino. 

During the Watergate hearings in 
1974, Chairman Rodino won the respect 
and admiration of the entire Nation for 
his insistence on fairness, his profound 
respect for the U.S. Constitution and 
his impeccable sense of decorum. The 
Committee on the Judiciary and the 
Congress at this time have not done 
the job, and it has been done in a par- 
tisan way. 

Mr. Speaker, I think the American 
people see this action for what it is 
today. Is it not remarkable when a 
Democratic President engages in a se- 
cret affair, the Republicans leap to im- 
peach him, but when a Republican 
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leader engages in the same conduct, 
they leap on their feet to give him a 
standing ovation? 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield such time as he may con- 
sume to the gentleman from Wash- 
ington (Mr. NETHERCUTT). 

Mr. NETHERCUTT. Mr. Speaker, I 
rise in support of Articles I, II and III. 

These votes today are defining votes—cast 
not for political position or popularity but for 
purposes of confirming the integrity of the 
most precious and essential element of a free 
society—the right of all citizens to trust and 
rely upon a system of justice which is blind to 
influence and oblivious to position or status. It 
is also a vote that has implications for a mod- 
ern society—that inextricably links our Amer- 
ican justice system with our political system. 
Justice and politics should be linked. Our 
votes reflect our values and those of our con- 
stituents. 

The evidence is persuasive to me that 
President Clinton's offenses justify my vote in 
support of articles 1, 2 and 3. The President's 
legal breaches have a greater negative impact 
on our society than the inherent damage of his 
moral lapses. This is because our system of 
justice relies on the collection of evidence that 
leads ultimately to the truth in legal pro- 
ceedings. Only with truth and reliable facts 
can justice under the law be fairly dispensed. 
And a free people must have faith in our legal 
system if we are to have an orderly and lawful 
society. 

Presidents have a high standard of conduct 
to uphold. By their deeds and words, they 
should encourage the rest of us to reach for 
that standard, too. High standards include and 
embrace respect for the law. Telling the truth 
in a legal setting should be the unquestionable 
obligation of any President, and any person. 
President Clinton failed in that simple obliga- 
tion too frequently for his actions to be consid- 
ered an oversight or misunderstanding. His 
conduct should not be allowed to become the 
new standard for our nation which historically 
has revered those who personify dignity, truth, 
self-sacrifice and honor. 

We have no choice but to make this difficult 
judgment. To do otherwise would be a breach 
of the trust that citizens should have, not only 
in the President's standards, but in our own. 
My vote will be true to my Constitutional oath, 
and | pray to God that my judgment is right. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield such time as he may con- 
sume to the gentleman from Ohio (Mr. 
OXLEY). 

Mr. OXLEY. Mr. Speaker, I rise in 
support of the four articles of impeach- 
ment. 

As a former law enforcement official, | have 
helped put people in jail based on the strength 
of witness testimony. Our entire judicial sys- 
tem must rest on the sure and solid foundation 
that witnesses tell the truth, the whole truth, 
and nothing but the truth, under solemn oath. 

Beyond a reasonable doubt, William Jeffer- 
son Clinton willfully and purposely committed 
perjury. He did so with alarming forethought, 
frequency, and disregard for the law. 

In a separate solemn oath, his oath of of- 
fice, William Jefferson Clinton swore to uphold 
and defend the Constitution of the United 
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States and the laws of this nation. He has 
failed to keep his word, which has brought us 
to this sad and historic day. 

If you believe that President Clinton perjured 
himself, and | do, and if you believe that per- 
jury is a serious matter, and we must, then we 
have a duty to pass these painful but nec- 
essary articles of impeachment. 

President Clinton and apologists for him 
have tried to make this a debate about any- 
thing other than the rule of law. They want to 
make it a debate about the man and the cir- 
cumstances surrounding his actions. But we 
are a nation of laws, and the fundamental 
question must be whether William Jefferson 
Clinton violated the law. 

The facts of this case are well known. Nei- 
ther the President nor his defenders have 
countered them effectively. Indeed, on this 
fundamental question, the President's team 
has presented no real defense. They have 
said that it is just about sex. They have said 
that he misled, but he did not lie. They have 
said that a reasonable person might conclude 
that he lied, but he did not commit perjury. 
They have said that even if you believe that 
he committed perjury, it is not an impeachable 
offense. They have attempted to change the 
subject any number of times. 

However, Mr. Speaker, you cannot explain 
away that fact that there are people sitting in 
prison now for making perjurious statements 
under oath. | have to ask my liberal friends if 
they have an elitist view of the Constitution. 
Why should the President be treated dif- 
ferently? Is he, alone, above the law? 

| have yet to meet the Democrat who be- 
lieves that Republican Presidents are above 
the law, yet we seem to have an abundance 
of those who believe that this President should 
be able to lie under oath and get away with 
nothing more than a stern lecture. 

That is what a resolution of censure would 
amount to—a stern lecture from Congress with 
no legal underpinning. It would be an extra- 
constitutional concoction designed to make its 
proponents feel better while doing absolutely 
nothing. 

Censure may be an easy way out, but it is 
not a real option. The Constitution gave us no 
middle ground, which is as it should be. Either 
the House votes to impeach and refer the 
matter to the Senate, or it does not. It is a 
bright line, and | know on which side | must 
cast my votes. 

We have seen a lot of bright lines blurred in 
our society in recent years. Moral relativism 
abounds. In this case, | have heard the most 
amazing rationalizations: That it is wrong to lie 
under oath, unless you are lying about sex. 
That it is wrong to lie about sexual harass- 
ment, unless the woman in question was ask- 
ing for it. That it is wrong to commit perjury, 
but if you are really, really sorry, we can forget 
about it. This kind of logic only makes sense 
to those bent on defending the indefensible. 

The scandals of recent years have desen- 
sitized our culture and denigrated our society. 
Beyond the White House scandals, such trav- 
esties as a celebrity former athlete literally get- 
ting away with murder and a physician killing 
a patient on national television have contrib- 
uted to the notion that those with adequate 
legal defense funds are not accountable to the 
law. 
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President Clinton lied repeatedly, with fore- 
thought, in civil litigation, before a federal 
grand jury, and in response to questions 
posed by the House Judiciary Committee. He 
obstructed justice in numerous ways. His dep- 
uties have systematically attempted to destroy 
those who dare to oppose him. He has shown 
contempt for the truth, the law, the Congress, 
and his fellow citizens. 

Section 4, Article Il of the U.S. Constitution 
states that the President "shall be removed 
from office on impeachment for, and convic- 
tion of, treason, bribery, or other high crimes 
and misdemeanors." The threshold question is 
whether the President, at a minimum, com- 
mitted a high misdemeanor. Who can seri- 
ously doubt that he has? 

President William Jefferson Clinton should 
be impeached by the House of Representa- 
tives and the matter referred to the U.S. Sen- 
ate. It is our solemn responsibility, and we 
must not flinch from it. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield 5 minutes to the gentleman 
from Indiana (Mr. PEASE), a member of 
the Committee on the Judiciary. 

Mr. PEASE. Mr. Speaker, as a mem- 
ber of the Committee on the Judiciary, 
I have spent the greater part of the last 
several months reviewing the terms 
which were assigned to us by action of 
the House. It has not been an easy 
task, especially as I struggled to main- 
tain objectivity in the face of intense 
pressures from across the political 
spectrum. 

It seemed that everyone had an opin- 
ion, usually very firmly held, and that 
anyone of any other opinion was not 
only wrong, but wrongly motivated as 
well. 

I accepted that, though I was dis- 
couraged with my own inability to con- 
vey to others an understanding that 
people could hold strong convictions 
without questioning the motives of 
those who differed with them, and that 
all matters, but especially those as mo- 
mentous as these, must be approached 
with respect for all involved and the in- 
stitutions which we cherish. 

As I have drawn the conclusions 
which my position on the committee 
required me to address, the level of 
rancor here and in my district has in- 
creased, and again it has been across 
the political spectrum. Everything 
from my judgment, to my patriotism, 
to my motives, to my professional and 
personal life have been attacked by 
people who obviously feel passionately 
about the issues before us. 

I understand that too, but feel deeply 
my failure to persuade others that 
issues of high importance, perhaps 
most especially issues of high impor- 
tance, can and should be debated, not 
free of passion, but certainly free of 
vilification and personal attack. 

I have tried at all times to conduct 
myself accordingly. If nothing else, I 
hope I have made that contribution to 
this conversation. 

Members of the committee have 
worked, I believe, honestly, sincerely 
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and under extraordinarily difficult cir- 
cumstances to do their jobs. We have 
differed on many things, from the role 
of the committee, to the standard of 
proof, to the definition of high crimes 
and misdemeanors. On several of them 
there was agreement, but I have never 
questioned the motives of my col- 
leagues or my constituents. 

Among the issues the committee ad- 
dressed was that of censure. As we 
went into that discussion, I did not 
know whether this was an appropriate 
option for us to consider, but I felt the 
instructions of the House allowed us to 
review it. As one who hoped to find 
both the right answer and one that 
most of us could support, I felt that we 
must. 

We did, and through the course of the 
discussion it became clear that the 
meaning of censure and its place in a 
constitutional construct was unclear. 
Aside from the constitutional discus- 
sion of whether either the House or the 
Senate, neither or both, could impose à 
censure, there was not even agreement 
on whether à resolution of censure was 
intended to punish or not. 
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After long debate, my conclusion on 
that subject is simply this: If censure 
is intended as à punishment of the 
President, it is specifically constitu- 
tionally prohibited as a bill of attain- 
der. If censure is not intended as a pun- 
ishment of the President, it is mean- 
ingless. 

I have not researched the options 
available to the Senate, but for the 
House, I am convinced that this option 
is not available. 

Mr. CONYERS. Mr. Speaker, I yield 1 
minute to the gentleman from Texas 
(Mr. HINOJOSA). 

Mr. HINOJOSA. Mr. Speaker, this is 
a sad day in our Nation's history. I say 
this because the stage has been set 
today to impeach our President against 
the will of the American people. This 
action is partisan, this action is wrong, 
this action is unconscionable. 

How can we say this is a political de- 
mocracy when an overwhelming major- 
ity of the American people have clearly 
stated they want our President to re- 
main in office? How can we say this is 
& political democracy when an over- 
whelming majority of the American 
people have said they want to see us 
negotiate a compromise? How can we 
undo the last two presidential elections 
and say to the American people, your 
votes do not matter? Are we a democ- 
racy or are we not? 

I do not intend to stand by idly and 
be a party to what I will again say is 
quite obviously an unfair process. I was 
elected to this Congress to represent 
the people, and that is precisely what I 
intend to by casting my vote against 
impeachment. 

Compromise! Conscience! Censure! That is 
what must be the order of the day. It is the 
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only fair way the American people can be rep- 
resented. 

Formal censure by the entire Congress is 
the only way to express the disdain of the 
American people for the President's actions. It 
is a fitting and constitutionally valid punish- 
ment, and one, | should add, that polls show 
a majority of the public prefers. 

Those who claim otherwise rely on the argu- 
ment that the Constitution does not mention 
censure. There are those who say it's “im- 
peachment or nothing," when, in fact, a score 
of Constitutional experts called as witnesses 
by both Republicans and Democrats on the 
Judiciary Committee agreed in writing—by a 
margin of almost 4 to 1—that the Constitution 
does not prohibit censure. 

The Framers of the Constitution, anticipating 
the political vulnerability of the Presidency to 
opposing factions in Congress, established a 
threshold for impeachment which is very 
high—"treason, bribery, or other high crimes 
and misdemeanors." This high threshold 
should be maintained, and as | have said be- 
fore, the President's actions have never com- 
promised the security of this nation; so what 
we're left talking about is private activity which 
reflects on moral character. That is not what 
our Founding Fathers intended to be impeach- 
able offenses—unforgivable perhaps, but not 
impeachable. 

The conduct which is the basis for the Judi- 
ciary Committee's recommendation of im- 
peachment—perjury, and related actions re- 
garding personal sexual misconduct—is not of 
the same legal magnitude as the crimes set 
forth in the Constitution. There is no credible 
evidence that the President's actions under- 
mined the integrity of our Democratic institu- 
tions, cast doubt on his loyalty to the country, 
or prevented his ability to execute his duties 
as President. Again, while his offenses are 
real, they are not impeachable. 

To impeach the President for the offenses 
charged by the Judiciary Committee would be 
to lower the threshold for impeachment for all 
future Presidents, and lowering the threshold 
in this way would pose a threat to the system 
of checks and balances and separation of 
powers that form the foundation of our system 
of Democratic governance. This would indeed 
be grave. 

| said at the onset of this investigation that 
| would base my actions on the evidence of 
record. Based on the evidence, a Congres- 
sional action short of impeachment—such as 
censure for unacceptable conduct—seems to 
strike the right balance and to best serve the 
interests of our nation and its people. 

To not allow a vote on a censure resolution 
amounts to only one thing—a decision by the 
Republican leadership to ignore the will of the 
American people. That is wrong. It is an ex- 
ample of the tyranny our forefathers sought to 
escape when they founded this great nation. 

| will vote my conscience today. | will vote 
to reflect the will of the people. | will vote 
against partisanship and against impeach- 
ment. | will cast my vote for Democracy. 

Mr. CONYERS. Mr. Speaker, I yield 1 
minute to the gentleman from Con- 
necticut (Mr. GEJDENSON). 

Mr. GEJDENSON. Mr. Speaker, I 
would hope the Republicans no longer 
come to the floor to tell us they are for 
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small government, because they are in- 
volved in the ultimate big government 
act. They are attempting to take away 
from the people the decision of who 
will preside over this great country. 

When we saw Khruschev removed by 
the Politburo, no one ran tears. He was 
not elected by the people; he was ap- 
pointed by an unelected body. When we 
see coups and coups d’etat, the removal 
of elected presidents in Third World 
countries, we are saddened that they 
have not developed to a stage where 
they have the institutional instincts 
for debate without trying to crim- 
inalize the process of differing views. 

But here in this House today, the Re- 
publican Party ignores what the Con- 
stitution asks us to do. The President, 
for his criminal acts, if they exist, is 
left to the normal criminal process. We 
are here to judge if he undermined the 
United States in his office. Did he in- 
deed take actions that were deemed 
necessary for removal? The answer is 
no. Vote against this proposal. 

Mr. CONYERS. Mr. Speaker, I yield 1 
minute to the gentleman from New 
York (Mr. HINCHEY). 

Mr. HINCHEY. Mr. Speaker, in our 
recent history, Barbara Jordan gave us 
the best short definition of an impeach- 
able offense during the impeachment 
hearings on President Nixon when she 
said she would not tolerate the diminu- 
tion, the subversion, the destruction of 
the Constitution. President Clinton 
stands accused of something far short 
of that standard. 

By now I think most Americans have 
concluded that the President has not 
subverted the Constitution. He has not 
undermined our system of government. 
This impeachment punishes the coun- 
try. It robs us of the time and atten- 
tion that we should be devoting to 
other matters. It subverts the official 
duties of the President. It forces us to 
endure a trauma that serves no prac- 
tical purpose. It opens up the possi- 
bility that the country will be forced 
to endure similar suspensions of the 
Nation’s business again and again if fu- 
ture Presidents face penalties for any 
charges that a hostile prosecutor or a 
congressional majority can find. 

Let us reserve impeachment for high 
crimes that betray the American peo- 
ple and our system of democracy. The 
charges against the President do not 
meet that standard. 

Mr. CONYERS. Mr. Speaker, I yield 1 
minute to the gentleman from Ten- 
nessee (Mr. CLEMENT). 

Mr. CLEMENT. Mr. Speaker, I have 
heard a lot of talk today about the rule 
of law. I wish I could have heard talk 
about the rule of fairness. Why could 
we not have debated and voted on Mon- 
day after the bombing ceased in Iraq? 
Why could not the majority party let 
us vote on a censure proposal where all 
of us in the United States House of 
Representatives could have voted our 
conscience? 
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Mr. Speaker, when I listen to the ma- 
jority party, it makes me wonder if 
they think the President had not been 
punished at all yet. The President has 
been punished. He has been humiliated. 
He has been embarrassed. He has paid a 
high price at home, as well as with the 
American people, as well as the people 
all across the world. 

Mr. Speaker, where our finest hour 
has been is when we have known how 
to compromise. That is our finest hour 
in the United States House of Rep- 
resentatives. But how do we com- 
promise when we just have one point of 
view? 

Vote against impeachment, and give 
us the opportunity to vote on censure. 

Mr. McCOLLUM. Mr. Speaker, I yield 
1 minute to the gentleman from Okla- 
homa (Mr. ISTOOK). 

Mr. ISTOOK. Mr. Speaker, the Presi- 
dent was given the opportunity to 
present witnesses or evidence which 
would dispute the facts. He did not. His 
legal hair-splitting defense could not 
alter the simple truth: The President 
lied, and lied under oath. 

Here is what convinced me that this 
perjury is an impeachable offense and 
not simply a moral failure. These were 
not lies told under sudden pressure 
when he was unexpectedly asked em- 
barrassing questions. The President's 
lies were planned well in advance. They 
were premeditated. He knowingly acted 
to block justice, even after a Federal 
judge ruled his behavior was relevant 
and material. He orchestrated a delib- 
erate scheme to tell multiple lies under 
oath on multiple occasions many 
months apart. Even today, he has ad- 
mitted only what he has been forced to 
admit and otherwise continues to 
stonewall. 

This was not a spur-of-the-moment 
decision to hide personal shame. He 
had ample time to correct his course, 
but instead chose to defy the laws of 
our land. 

Mr. Speaker, I will vote to impeach. 

Mr. McCOLLUM. Mr. Speaker, I yield 
1 minute to the gentleman from New 
Jersey (Mr. FRELINGHUYSEN). 

Mr. FRELINGHUYSEN. Mr. Speaker, 
I rise in support of the resolution. We 
have before us the evidence as pre- 
sented by all responsible parties, as 
well as the thoughts of so many con- 
stituents who feel strongly that their 
views should be reflected in the votes 
we cast. 

After reviewing so much of the evi- 
dence, I believe it is now clear that the 
President has violated both his oath of 
office and the oath he took to tell the 
truth. In doing so, Bill Clinton not 
only committed perjury, he violated 
the public trust. I will, therefore, vote 
in favor of impeachment. 

While I know that some will disagree, 
and strongly so, with my decision, I 
reached it after much thought, delib- 
eration and soul-searching. When this 
sad chapter in our history is closed, I 
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will have voted the way I did because I 
have shared with my two teenage 
daughters and thousands of other 
school children the fact that the truth 
still matters and always will and, fi- 
nally, that a vote of conscience is al- 
ways the right vote. 

The SPEAKER pro tempore (Mr. 
LAHoop). The Chair announces that 
since beginning the debate at 12:15, the 
Republican side has used 2 hours and 16 
minutes, and the Democratic side has 
used 2 hours and 26 minutes. 

The Chair recognizes the gentleman 
from Michigan (Mr. CONYERS). 

Mr. CONYERS. Mr. Speaker, I yield 
30 seconds to the gentleman from Mas- 
sachusetts (Mr. MEEHAN), a member of 
the Committee on the Judiciary. 

Mr. MEEHAN. Mr. Speaker, I would 
just like to respond. The gentleman 
from Oklahoma (Mr. ISTOOK) just said 
that we gave the President an oppor- 
tunity to call witnesses, to prove his 
innocence. Since when is the burden of 
proof in this country on the person 
being accused? 

You have the obligation to provide à 
case before the Committee on the Judi- 
ciary, and you did not provide a single 
material witness in this case. Not one 
witness. And then they get up before 
this House and say the President had 
an opportunity to bring witnesses to 
prove his innocence. You had the obli- 
gation to provide the witnesses that 
would have proved the charges before 
this House, and you did not provide one 
witness. 

Mr. CONYERS. Mr. Speaker, I yield 1 
minute to the gentleman from Hawaii 
(Mr. ABERCROMBIE). 

Mr. ABERCROMBIE. Mr. Speaker, I 
think I am perhaps the only Member 
here who won an election and lost an 
election on the same day. I won a spe- 
cial election in 1986 and lost à primary 
on the same day. As a result, I was the 
last person to be sworn into this body 
by Tip O'Neill before he retired. 

What I remember from that short 
time that I was here, not knowing 
whether I would come back, is remarks 
from Tip O'Neill and remarks from the 
gentleman from Illinois (Mr. HYDE). 
Both of them said to me in the short 
time I was here, whether you are here 
3 weeks, as I was, or whether you are 
here for 30 years, this is the people's 
House. This is the House of democracy. 

That lesson was given to me by Tip 
O'Neill and the gentleman from Illinois 
(Mr. HYDE). To not have the avail- 
ability to us today to vote on a censure 
motion is to take away the funda- 
mental sense of fairness that made me 
so proud to have been able to come to 
Hawaii 40 years ago, never knowing 
that I would have the chance to serve 
in this House and to be denied the op- 
portunity now to vote on an alter- 
native, a reasonable alternative that 
was emphasized by the gentleman from 
Illinois (Mr. HYDE) and Tip O'Neill is a 
travesty. 


December 18, 1998 


Mr. CONYERS. Mr. Speaker, I yield 1 
minute to the gentleman from Illinois 
(Mr. GUTIERREZ). 

Mr. GUTIERREZ. Mr. Speaker, the 
gentleman from Georgia (Mr. GINGRICH) 
was always proud to remind us that he 
was a professor of history, so he could 
tell us about the Constitutional Con- 
vention, where it was decided that a 
President could be removed from office 
for high crimes and misdemeanors, or 
he could tell us that censure was 
weighed and exercised against chief ex- 
ecutives in the 19th century. 

Let me be clear. No one is condoning 
the President's behavior, and if we had 
the chance, we would vote to condemn 
it. To take poetic license from Mark 
Anthony's words from Julius Caesar, I 
do not come here to praise Bill Clinton, 
but I do not intend to see him buried 
either, buried under an avalanche of in- 
nuendo and salacious scandal. Nor do I 
wish to see this Congress play the role 
of Brutus, reaching across the cen- 
turies to stab in the back the founders 
of our democracy who entrusted us 
with their legacy. 

No one is attempting to defend the 
President. We are trying to defend a 
historical precedent. The voters spoke 
and they said they were sick of this 
partisan political process, sick of this 
extraordinarily expensive exhaustive 
examination of an extramarital affair. 
History tells us what to do. Vote 
against impeachment of the President 
of the United States. 

Mr. CONYERS. Mr. Speaker, I yield 1 
minute to the gentlewoman from Geor- 
gia (Ms. MCKINNEY). 

Ms. MCKINNEY. Mr. Speaker, today I 
rise with sadness in my heart. It is a 
sad day for our republic. 

Today, the Republican leadership in 
the House has proven that they are, in 
fact, the minority party. The Repub- 
lican leadership represents the minor- 
ity view on impeachment, on health 
care reform, on tax cuts to benefit the 
wealthy, and on protecting and pre- 
serving the social safety net. 

Today, the Republican leaders have 
chosen to trample the Constitution 
with partisan arrogance in order to 
strike a political blow against Presi- 
dent Bill Clinton. Today, the American 
people clearly oppose impeachment. 

But the Republican leaders, blind 
above their own sanctimonious piety 
and hypocrisy, have chosen to push our 
Nation to the brink, the brink of a con- 
stitutional crisis for their own political 
benefit. 

Today, House Republicans held Bill 
Clinton to a standard that neither the 
current Speaker, nor the Speaker-elect 
could meet. Today, our last best hope 
is that the Senate will be a place where 
reason takes the place of revenge. 

I cast my vote against impeachment 
today because that is what my con- 
stituents want, and because I know 
that that is the right thing to do. 

Today, the Republicans decided that 
in order to save America, they had to 
destroy it. 
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Mr. McCOLLUM. Mr. Speaker, I yield 
30 seconds to the gentleman from Ar- 
kansas (Mr. HUTCHINSON). 

Mr. HUTCHINSON. Mr. Speaker, I 
thank the gentleman for yielding time 
to me. 

Mr. Speaker, I want to respond to the 
gentleman from Massachusetts. He did 
have one thing right, and that is the 
burden of proof is on those going for- 
ward with impeachment. But that bur- 
den of proof was met with 60,000 pages 
of documents, an independent review 
by the Committee on the Judiciary, 
and the key point is that there has not 
been one challenge to the evidence in 
the Committee on the Judiciary, nor 
challenge to the facts today. Also, in 
addition to providing the testimony of 
the witnesses, the President's counsel 
did not dispute it. 

The evidence has been established 
and not refuted. We have made our case 
on that. Today, any dispute about that 
today—— 

Mr. MEEHAN. Everything was chal- 
lenged in the report. 

The SPEAKER pro tempore (Mr. 
LAHOOD). The gentleman from Massa- 
chusetts (Mr. MEEHAN) is out of order. 

Mr. McCOLLUM. Mr. Speaker, I yield 
1 minute to the gentleman from Ten- 
nessee (Mr. DUNCAN). 

Mr. DUNCAN. Mr. Speaker, I rise in 
support of these articles of impeach- 
ment because of the very serious alle- 
gations of felonies contained in them. 

I spent 7% years as a criminal court 
judge trying felony criminal cases 
prior to coming to Congress. Many ex- 
perts have pointed out that the role of 
the House is really that of a grand 
jury. A grand jury is required to indict 
any time there is a reasonable possi- 
bility that a crime has been com- 
mitted. 

Like a grand jury, I believe the 
House has no choice but to impeach 
when we have a report, an official re- 
port of felony offenses having been 
committed. Jerome Siefman, the 
former Democratic chief counsel of the 
Committee on the Judiciary, wrote re- 
cently that in his view, “There is now 
more than substantial evidence to con- 
sider that the President has committed 
impeachable offenses, and that the 
Congress has a moral, ethical, and con- 
stitutional responsibility to vote to 
impeach in this situation.” 

As a speaker earlier this morning 
mentioned, the Justice Department 
during this administration has pros- 
ecuted 700 people for perjury type of- 
fenses. One of our leading syndicated 
columnists summed up by asking, are 
we people of the Constitution? 

Mr. Speaker, | rise in support of these Arti- 
cles of Impeachment because of the very seri- 
ous allegations of felonies contained in them. 

Before coming to Congress, | spent 71⁄2 
years as a Criminal court judge trying felony 
criminal cases. 

Unfortunately, | believe some Members of 
Congress are forgetting, ignoring, or perhaps 
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do not understand the proper role of the 
House in an impeachment proceeding. 

Also, | had lunch with former Senator How- 
ard Baker this week, and he said many people 
are missing a very key difference between the 
impeachment proceedings today and at the 
time of the Watergate hearings. 

Senator Baker said those who wishfully talk 
about the bipartisan nature of Watergate are 
forgetting or overlooking the fact that many 
Republicans came forward then and put aside 
their partisanship even though it went against 
a President of their own party. 

Today, not only are almost all Democratic 
Members siding with the President, they are 
adopting his strategy of attacking his attackers 
in a very partisan, very aggressive manner. 

Republicans have been criticized by many 
on the national media for being partisan. How- 
ever, in reality, we should take lessons from 
the Democratic members of the Judiciary 
Committee on how to be partisan. 

We cannot hold a candle to the other party 
when it comes to partisanship. 

Democrats, almost in lockstep fashion, are 
saying they find the President's behavior rep- 
rehensive, But . . . 

This "but" is about as big as "but" can be 
and essentially means the President should 
once again get away with things no once else 
could get away with. 

As to the House's proper role in an im- 
peachment, it is really that of a grand jury. 

Jonathan Turley, a law professor at George 
Washington University, said in his testimony 
before the Judiciary Committee: 

The roles of the House and Senate roughly 
resemble the classic grand jury and petit 
jury models. Under the Constitution, the 
House functions much like a grand jury. 
Like a grand jury, the House does not rule on 
the merits of impeachment allegations, a 
function given exclusively to the Senate. 

The Washington Times wrote: 

The Constitutional system of impeach- 
ment gives the House the role of grand jury. 
The only decision to make is whether the 
bulk of unproven information presents à 
prima facie case that needs to be tried by the 
Senate. 

The Atlanta Constitution stated that: 

The U.S. Constitution makes the House of 
Representatives a grand jury and the Senate 
a trial court for impeachment proceedings, 
but it does not spell out how each body 
should handle its responsibilities. 

do not think the grand jury system is fair, 
and | believe it should be changed or elimi- 
nated. 

However, unless or until the law is changed, 
a grand jury is required to indict someone if 
there is any reasonable possibility that a crime 
has been committed. 

Our Founding Fathers envisioned that even 
some. misdemeanors might require impeach- 
ment. Does anyone really believe they would 
have said we should ignore or overlook felo- 
nies? 

We now have a report from the independent 
counsel, appointed by the President's own At- 
torney General, saying that the President has 
committed felony offenses. 

Jerome Ziefman wrote recently in the Wall 
Street Journal: 

As a lifelong Democrat and chief counsel of 
the House Judiciary Committee at the time 
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of the Nixon impeachment inquiry, I believe 
I have a personal responsibility to speak out 
about the current impeachment crisis. And I 
believe my fellow Democrats on today’s Ju- 
diciary Committee have a moral, ethical, 
and constitutional responsibility to vote to 
impeach President Clinton. Like most tradi- 
tional Democrats—like most Americans—I 
have grave reservations about Mr. Clinton's 
morality and ethics. In my view there is now 
more than substantial evidence to consider 
our President a felon who has committed im- 
peachable offenses. 

As one of our leading syndicated columnists 
summed up: 

Are we people of the Constitution? Are we 
a nation of laws? Do Americans believe that 
perjury, obstruction of justice and lying to a 
federal grand jury—all felonies for a private 
citizen are not felonies when done by a presi- 
dent? Is a president above the laws that bind 
other men? 

Senator Baker also told me at our lunch that 
the Senate could conclude this matter in one 
day if they really wanted to. 

| hope that if the House votes to impeach, 
the Senate moves quickly and that the Presi- 
dent and his lawyers and supporters do not 
use the stall and delay tactics that have 
dragged this matter on too far already. 

Mr. McCOLLUM. Mr. Speaker, I yield 
30 seconds to the gentleman from Cali- 
fornia (Mr. PACKARD). 

Mr. PACKARD. Mr. Speaker, it is 
with heavy heart that I rise today in 
support of impeachment. I took an 
oath to uphold the Constitution and 
defend it against all enemies, and I 
would betray my conscience and my 
country if I were to ignore this oath. I 
rise in favor of impeachment because 
we all swore an oath, and I take my 
oaths very seriously, even though the 
President does not. 

My first wish is that the President 
resign. Unfortunately, he has chosen to 
place his legacy ahead of our Nation's 
interest. Mr. Speaker, I will vote to 
send these articles of impeachment to 
the Senate. 

Mr. Speaker, it is with a heavy heart that | 
rise today in support of these articles of im- 
peachment. Voting to impeach the President 
of the United States is not a responsibility | 
enjoy, and it is not one | take lightly. But | took 
an oath to uphold the Constitution and defend 
it against all enemies, both foreign and do- 
mestic, and | would betray my conscience and 
my country if | were to ignore this oath. 

| am not a lawyer. Nor am | an enemy of 
the President or a member of any "right wing 
conspiracy." | am a father, a grandfather, and 
a public servant. As a public servant, | cannot 
look away when those entrusted to enforce 
and uphold our laws choose instead to place 
their personal interests ahead of the Nation's. 
And as a father and grandfather, | cannot 
allow this President to escape accountability 
for violating the laws he swore to uphold. To 
issue a "slap on the wrist" to a leader who 
commits perjury, obstructs justice, and abuses 
his power would send a terrible message to 
American children. It would teach them that 
promises may be broken, that solemn oaths 
are no more than mere words. 

Leaders should be worthy of the trust 
placed in them. President Clinton betrayed this 
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trust, and no hollow last-minute apologies or 
legal hairsplitting can erase this betrayal. | re- 
main convinced that a President cannot lead 
without the trust of the American people, and 
he cannot govern where he commands no re- 


My first wish is that the President take re- 
sponsibility for his actions and put a stop to 
this process. He should resign and allow us all 
to put this matter behind us. Unfortunately, he 
has chosen to place his "legacy" ahead of our 
Nation's interests. As a result, Mr. Speaker, 
we are bound by our oaths to fulfill our con- 
stitutional duty and vote to impeach him. The 
President of the United States broke the law, 
violated his oath, and dishonored himself and 
our country. No poll or posturing erases that 
fact. We must send a message that no one, 
no matter how powerful or how popular, is 
above the law. 

Mr. Speaker, | will vote to send these arti- 
cles of impeachment to the U.S. Senate for 
disposition. | do so because | swore an oath, 
and | take my oaths very seriously. | do so be- 
cause the President, unfortunately, does not. 

Mr. McCOLLUM. Mr. Speaker, I yield 
1 minute to the gentleman from Flor- 
ida (Mr. BILIRAKIS). 

Mr. BILIRAKIS. Mr. Speaker, I rise 
today with a heavy heart, but with a 
solemn sense of duty, and that is to 
support all four articles of impeach- 
ment against the President of the 
United States. I want to believe my 
president. I cannot. I hoped he would 
keep his promise to have the most eth- 
ical administration in history. He did 
not. 

I want to accept his explanation that 
he did not lie under oath, commit per- 
jury, obstruction of justice, or abuse 
the power of his office. However, his ac- 
tions and comments over the past 1l 
months have shaken my confidence in 
his ability to distinguish truth from 
fiction. 

If you can't convince them, confuse 
them, President Harry Truman once 
quipped. Like many Americans, I have 
been confused by the President's deni- 
als, admissions, declarations, and 
apologies over the past year. I have no 
doubt, however, that the President has 
engaged in à clear and calculated pat- 
tern of deception. The integrity of the 
presidency, Mr. Speaker, must always 
take priority over the self-interest of 
the current occupant of that office. 

Mr. Speaker, failing to hold the 
President accountable for his actions 
would create a dangerous double stand- 
ard. To borrow a phrase from George 
Orwell's Animal Farm, we would be es- 
tablishing à principle that some Amer- 
icans are more equal than others. 

Mr. Speaker, | rise today with a heavy 
heart—but with a solemn sense of duty—to 
support all four articles of impeachment 
against the President of the United States. 

Like most Americans, | have closely fol- 
lowed the Judiciary Committee's proceedings 
in recent weeks. Over the past few days, | 
have carefully studied the Committee's find- 
ings and again reviewed the available evi- 
dence. After serious consideration of these 
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issues, | am convinced that the President 
committed perjury, obstructed justice, and 
abused the power of his office. 

The Constitution of the United States em- 
powers the House of Representatives to im- 
peach public officials who engage in "treason, 
bribery, or other high crimes and mis- 
demeanors." Impeachment is not a punish- 
ment. It is a process established by the Con- 
Stitution to protect our democracy and pre- 
serve the rule of law. 

Historical writings on impeachment clearly 
define its role as a democratic safeguard. In 
Federalist Paper Number Sixty-Five, Alex- 
ander Hamilton wrote that a President may be 
impeached for "offenses which proceed from 
the misconduct of public men, or in other 
words, from the abuse of violation of some 
public trust." 

James Madison explained the impeachment 
power at the 1787 Constitutional Convention 
by stating that "some provision should be 
made for defending the community against the 
incapacity, negligence, or perfidy of the chief 
magistrate." 

Our government is founded on the simple 
premise that "all men are created equal." 
Equal justice under the law is more than a slo- 
gan. It is the bedrock principle that supports 
our democracy. It is too important to set aside 
simply to avoid unpleasant or inconvenient 
consequences. 

Our President violated the public trust. His 
offenses arose from reckless personal mis- 
conduct, but they were very clearly public in 
nature. Perjury, obstruction of justice, and 
abuse of power can hardly be described as 
"private conduct." 

We do not have the option of simply "for- 
giving" the President's unlawful behavior. Fail- 
ure to hold the President accountable for his 
actions would seriously undermine the rule of 
law. Under these circumstances, the Constitu- 
tion compels us to follow the impeachment 
process to its conclusion. 

| want to believe my President. | cannot. | 
hoped he would keep his promises to have 
"the most ethical administration in history." He 
did not. | want to accept his explanation that 
he did not lie under oath, commit perjury, ob- 
struct justice, or abuse the power of his office. 
However, his actions and comments over the 
past eleven months have shaken my con- 
fidence in his ability to distinguish truth from 
fiction. 

“If you can't convince them, confuse them,” 
President Harry Truman once quipped. Like 
many Americans, | have been confused by the 
President's denials, admissions, declarations, 
and "apologies" over the past year. | have no 
doubt, however, that the President has en- 
gaged in a clear and calculated pattern of de- 
ception. 

On January twenty-sixth, the President 
wagged his finger at the American people and 
said: "| did not have sexual relations with that 
woman, Ms. Lewinsky." 

On August seventeeth, the President stared 
us in the eye and said: "| did have a relation- 
ship with Ms. Lewinsky that was not appro- 
priate." 

Last weekend, the President again took to 
the airwaives to state that he “could not admit 
to doing something that | am quite sure | did 
not do." He said all he can do now is "the 
work of the American people." 
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| disagree. He can tell "the truth, the whole 
truth, and nothing but the truth." He swore to 
do so in the Paula Jones civil deposition and 
in his federal grand jury testimony. The evi- 
dence demonstrates, however, that he know- 
ingly lied under oath. 

ile President Clinton claims to be re- 
morseful, he continues to ignore the evidence 
and to deny his unlawful actions. His reliance 
on legalisms and abrsurd grammatical con- 
structions is an insult to the common sense of 
the American people. 

The President's defense was similarly un- 
convincing. Instead of refuting the Inde- 
pendent Counsel's charges, the President's 
lawyers claimed that his transgressions do not 
rise to the level of impeachable offenses. | be- 
lieve they do, and the Constitution directs 
Congress to make that determination. 

The President's lawyers argued that his 
conduct, even if admitted, would never result 
in criminal prosecution. However, constitu- 
tional scholar Bruce Fein summarized studies 
of impeachment by concluding that "impeach- 
able offenses were envisioned as political 
crimes against the nation, which might or 
might not be indictable under the criminal 
code." 

| believe the weight of the evidence is over- 
whelming. It leads me to conclude that the 
President committed perjury, obstructed jus- 
tice, and abused the power of his office. He 
committed impeachable offenses by breaking 
the very laws he twice swore to "preserve, 
protect, and defend." He knowingly subverted 
the judicial process and intentionally deceived 
the courts, federal officials, his friends and 
family, and the American people. 

As our nation's senior law enforcement offi- 
cial, the President must be held responsible 
for his actions. Perjury undermines the rule of 
law. It cannot be overlooked or ignored. Over 
one hundred people are currently incarcerated 
in federal prisons for committing perjury in civil 
cases. How can we demand responsibility 
from them while judging the President by a dif- 
ferent standard? 

The answer, of course, is that we cannot. 
The integrity of the presidency must always 
take priority over the self-interests of the cur- 
rent occupant of that office. 

Former Supreme Court Justice Felix Frank- 
furter wrote in 1946 that "If one man can be 
allowed to determine for himself what is law, 
every man can. That means first chaos, then 
tyranny. Legal process is an essential part of 
the democratic process." 

Mr. Speaker, failing to hold the President 
accountable for his actions would create a 
dangerous double standard. To borrow a 
phrase from George Orwell's novel Animal 
Farm, we would be establishing the principle 
that some Americans are "more equal than 
others." 

This is one of the most difficult decisions | 
have ever made, or will ever make. Through- 
out this process, my constituents made impas- 
sioned arguments both for and against im- 
peachment. | spoke with many local residents 
who offered their heartfelt opinions on how to 
resolve this matter. 

In the final analysis, however, | alone must 
make this momentous decision. After carefully 
reviewing all of the available evidence and 
legal precedents, and after much soul-search- 
ing, ! have decided to support the constitu- 
tionally prescribed remedy of impeachment. 
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Webster's Dictionary defines the term "im- 
peach" as follows: "to bring an accusation 
against; to charge with a crime or mis- 
demeanor; and to charge ... with mis- 
conduct in office." The evidence demonstrates 
that the President must be charged with per- 
jury, obstruction of justice, and abusing the 
power of his office. He has exhibited gross 
misconduct in office. He should now be held 
accountable for his actions and stand before 
the Senate in judgment. 

When | was sworn in as a member of the 
House of Representatives, | took a solemn 
oath to "support and defend the Constitution 
of the United States against all enemies, for- 
eign and domestic . . ." | am confident that 
history will judge my vote to impeach the 
President as one borne not from malice, but 
out of love for my country, and in defense of 
my sworn oath. 

Mr. CONYERS. Mr. Speaker, I yield 
30 seconds to the gentleman from Mas- 
sachusetts (Mr. MEEHAN). 

Mr. MEEHAN. Mr. Speaker, to re- 
spond to the gentleman from Arkansas 
(Mr. HUTCHINSON), every single charge 
that is made by the majority was re- 
sponded to in our minority report. 
That is number one. 

Secondly, only under this system, 
with the majority railroading this 
president, could we have a system 
where someone is accused of perjury, 
and they will not even tell us which 
words are perjurious. Nowhere in 
America could they ever charge some- 
one with perjury and not tell them 
what they said. 

Finally, there is no judicial pro- 
ceeding anywhere in this country 
where we would not have a witness, a 
material witness, come before the bar; 
nowhere but under their majority. 

Mr. CONYERS. Mr. Speaker, I yield 1 
minute to the gentleman from Cali- 
fornia (Mr. BECERRA). 

Mr. BECERRA. Mr. Speaker, I thank 
the gentleman for yielding time to me. 
Mr. Speaker, that is what we have been 
reduced to. We are reduced to 1 minute 
on perhaps the most important vote we 
will ever cast. 

Mr. Speaker, more than the Presi- 
dent, we are on trial today. As we de- 
bate whether to impeach the President, 
our actions will be judged by the Amer- 
ican people, not only today but for gen- 
erations to come. 

The standard for impeachment is 
high: treason, bribery, high crimes, and 
high misdemeanors. These articles of 
impeachment degrade what our fore- 
fathers meant by high crimes and high 
misdemeanors. While the President’s 
actions were reprehensible, they were 
wrong, and certainly they deserve pun- 
ishment, they do not rise to the level 
of offenses which meet the historical 
judicial standard of impeachment. 

If we approve these articles of im- 
peachment today, we will demean the 
institution of Congress. We will have 
turned the most serious proceeding 
that Congress can undertake into a vi- 
cious example of obsessive politics. 
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These articles do not represent jus- 
tice, they do not represent the judg- 
ment of the majority of American peo- 
ple, and they certainly are not the best 
way for us to act as a jury. We demean 
the actions of a jury, the instructions 
that any jury must follow, and cer- 
tainly as a jury, we will be judged into 
the future. 

Mr. CONYERS. Mr. Speaker, I yield 1 
minute to the gentlewoman from the 
District of Columbia (Ms. NORTON). 

Ms. NORTON. Mr. Speaker, this im- 
peachment is unfair on three counts. It 
is unfair to the President, whose ad- 
mitted misconduct in covering up a 
private sexual affair cannot compare to 
the Nixon precedent, where high State 
crimes were not in doubt; it is unfair to 
the country, because the preference of 
the voters for censure of the President 
is being barred even from consider- 
ation; it is unfair to the people who 
live in this city, whose 23rd amend- 
ment constitutional right to vote for 
president has been denied, because they 
cannot vote for removal of the Presi- 
dent. 

We are converting a solemn constitu- 
tional process into a petty political 
proceeding. The people, acting offi- 
cially on November 3rd, repudiated im- 
peachment, yet the majority has de- 
nied a vote on the public preference for 
censure, defying its own announced 
standard that no impeachment could 
occur without bipartisanship. The ma- 
jority is headed for an incredible par- 
tisan party line vote to impeach the 
President. This impeachment is raw 
with unfairness. 

Mr. Speaker, this impeachment is unfair on 
three counts. It is unfair to the President 
whose admitted misconduct in covering-up of 
a private sexual affair cannot compare to the 
Nixon precedent where high stake crimes 
were not in doubt. It is unfair to the country 
because the preference of the voters for cen- 
sure of the President is being barred even 
from consideration. It is unfair to the people 
who live in this city, who have a 23rd amend- 
ment constitutional right to vote for President 
but have been denied a vote on removal of 
the President. 

We are converting a solemn constitutional 
process into a petty political proceeding. The 
framers raised the bar as high as possible al- 
lowing impeachment not even for crimes, but 
only for high crimes. The Republicans have 
lowered the bar as low as they can to reach 
tawdry private consensual sex. 

The framers sought to make partisan im- 
peachment a contradiction in terms; the major- 
ity is making it a reality. The people acting offi- 
cially on November 3rd repudiated impeach- 
ment. Yet, the Majority has denied a vote on 
the public preference for censure. Defying its 
own announced standard that no impeach- 
ment could occur without bipartisanship, the 
Majority is heading for an incredible partisan, 
party line vote to impeach the President. 

This impeachment is unfair to the people of 
the District of Columbia. The Majority has rel- 
egated them to the functional equivalent of 
partial citizens—good enough to vote for presi- 
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dent, but not good enough to decide whether 
to remove him. 

This impeachment is raw with unfairness. 
Only a repudiation of all articles can save us 
now. 

Mr. CONYERS. Mr. Speaker I yield 1 
minute to the gentleman from Amer- 
ican Samoa (Mr. FALEOMAVAEGA). 

Mr. FALEOMAVAEGA. Mr. Speaker, 
although I am denied the privilege of 
voting on the floor of this great insti- 
tution, on behalf of the thousands of 
Samoan Americans men and women 
who proudly wear with pride and honor 
the uniforms of our armed services 
wherever they are in the world, I am 
grateful for at least the privilege to ex- 
press an opinion on this most serious 
issue that is now before this body. 

Mr. Speaker, if we proceed to vote on 
the articles of impeachment, as man- 
dated or forced upon the Democratic 
Members by our friends in the major- 
ity, I find it difficult to comprehend 
why procedurally the Members on this 
side of the aisle are not at least af- 
forded the courtesy of voting, as a mat- 
ter of conscience, to censure the Presi- 
dent of the United States. They have 
the votes to impeach, but for the sake 
of fairness, why are Members so ada- 
mant in not allowing other Members 
who also represent millions of our fel- 
low Americans to vote for censure? 

Mr. Speaker, I say to my friends in 
the majority, and they are my friends, 
when all of this is over, with blood all 
over this floor, my friends in the ma- 
jority will have pounded and hammered 
some 218 nails on the flesh of this man 
without even an ounce of blood as a 
cure. 

Mr. Speaker, although | am denied the privi- 
lege of voting on the floor of this great institu- 
tion, on behalf of the thousands of Samoan- 
American men and women who proudly wear 
with pride and honor the uniforms of our 
armed services—wherever they are in the 
world—1 am grateful for at least the privilege 
to express an opinion on this most serious 
issue that is now before this body. 

Some twenty-four years ago Congress 
moved toward the impeachment of President 
Nixon. In that case, President Nixon directed 
the FBI and CIA to coverup illegal activity, 
used the IRS to investigate political enemies, 
and cheated on his personal income taxes. 
Those actions were grave enough that it was 
expected that more than a two-thirds majority 
of the Senate would vote to convict. In con- 
trast, the actions taken by President Clinton 
were of a personal nature and his attempts to 
save himself and his family from personal em- 
barrassment are not, in my opinion, impeach- 
able. 

Some have argued that a resolution of cen- 
sure is unconstitutional. | am not persuaded 
by that argument. For one reason, such reso- 
lutions have been pursued on several occa- 
sions in the past, including a Senate censure 
of Andrew Jackson in 1834, resolutions and 
statements of censure against President John 
Adams in 1800, against President John Tyler 
in 1842, against President James Polk in 
1848, and against President James Buchanan 
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in 1860 and 1862. In more modern times, two 
censure resolutions were brought against 
President Richard Nixon, one in 1973 and one 
in 1974. 

The actions the Congress cannot take 
against a President, such as reducing his sal- 
ary during a current term in office, are spelled 
out in our Constitution. No where does it say 
the Congress cannot express its opinion of ac- 
tions taken by a sitting President. Mr. Jack 
Maskell, author of a recent CRS report on this 
issue notes that although there is "no express 
constitutional provision regarding censure . . . 
there is also no express constitutional impedi- 
ment" for Congress to adopt a resolution ex- 
pressing censure. 

It is also being argued that censure is no 
more than a slap on the wrist. In fact, strongly- 
worded resolution of censure is sure punish- 
ment which would have greater impact, in cur- 
rent terms and in the future, than this doomed- 
to-fail effort to remove the President from of- 
fice. 

In addition to being disproportionate to the 
wrongs committed, a trial in the Senate based 
on articles of impeachment adopted by the 
U.S. House of Representatives will distract the 
Nation for months and make it more difficult 
for the Congress to attend to its legislative du- 
ties. Such an action at this time lowers the 
standard for future impeachments, and will en- 
courage future Congresses to bring articles of 
impeachment against future Presidents for of- 
fenses other than "high crimes and mis- 
demeanors." 

As a practical matter, a trial in the Senate 
on articles of impeachment against President 
Clinton will likely not result—in my opinion—in 
a conviction by a two-thirds majority vote as 
required by the constitution. 

Mr. Speaker, if we proceed to vote on the 
articles of impeachment as mandated or 
forced upon the Democratic Members by our 
friends in the majority, | find it difficult to com- 
prehend why, procedurally, the Members on 
this side of the aisle are not at least afforded 
the courtesy of voting—as a matter of con- 
science—to censure the President of the 
United States. You have the votes to impeach, 
but for the sake of fairness, why are you so 
adamant in not allowing other members, who 
also represent millions of our fellow Ameri- 
cans, to vote for censure? 

Mr. Speaker, | say to my friends in the ma- 
jority—and you are my friends—when all this 
is over, with blood all over this floor, my 
friends in the majority will have pounded and 
hammered some 218 nails or more on some 
218 pounds of this man's flesh with your 
hands, without even an ounce of blood as a 
cure. 

Mr. Speaker, this is a sad day for our Amer- 
ican democracy. Instead of acting according to 
the highest principles of compromise, con- 
sensus and bipartisanship, the American peo- 
ple are witnessing the worst example of how 
we, as representatives of the people, are act- 
ing in a most pathetic, mean-spirited, adver- 
sarial, partisan process. 

Mr. Speaker, | submit —God definitely needs 
to bless America. 

Mr. McCOLLUM. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Louisiana (Mr. 
MCCRERY). 
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Mr. McCRERY. Mr. Speaker, I rise in 
support of the articles of impeachment. 

Mr. Speaker, private sexual relations be- 
tween consenting adults should be just that— 
private. If President Clinton had simply been 
revealed to have had an extra-marital affair, 
the U.S. House of Representatives would not 
be considering articles of impeachment. Unfor- 
tunately, the President's troubles arise from a 
number of actions quite different from private, 
consensual sexual encounters. 

Before the President even knew Monica 
Lewinsky, he was the defendant in a civil law- 
suit filed by Paula Jones, a former Arkansas 
state employee, who claimed that, while she 
was a state employee, the governor of Arkan- 
sas, Bill Clinton, made a crude and unwanted 
sexual request of her. Ms. Jones claimed in 
the lawsuit that she was emotionally upset by 
the governor's action and that she suffered in 
her job as a state employee as a result of her 
refusal to grant the governor's request for her 
to perform a particular sex act with him. The 
subject of this lawsuit was not a consensual 
sex act, but an unwanted sexual advance by 
the male employer of a female. 

In any civil lawsuit, the plaintiff has the right 
to call witnesses to testify under oath as to the 
truthfulness of the claims being made in the 
lawsuit. Central to our civil justice system is 
the requirement that witnesses under oath tell 
the truth, unless such testimony would tend to 
incriminate them, in which case the witness 
can claim the 5th Amendment to the Constitu- 
tion and refuse to testify. 

President Bill Clinton was called to testify in 
the discovery phase of the Paula Jones law- 
suit. Under oath, President Clinton made a 
number of statements which have since been 
shown to be false. Taken together, these lies 
under oath were clearly calculated to thwart 
the Jones v. Clinton federal civil judicial pro- 
ceeding. 

Upon the discovery of evidence indicating 
the President may have committed perjury, a 
federal criminal grand jury was charged with 
investigating the matter. President Clinton tes- 
tified under oath before that grand jury and, 
once again, told a series of calculated lies. 
Good lawyers may quibble over whether the 
President's lies under oath constitute perjury, 
but | believe no reasonable, unbiased person 
would conclude that the President did not lie 
under oath. | am convinced that the lies under 
oath do constitute perjury, a felony criminal of- 
fense. 

In addition to the perjurious testimony given 
by the President, | am convinced, after care- 
fully studying the evidence, that the President 
engaged in a pattern of obstruction while the 
Jones v. Clinton case was pending, and while 
a federal criminal investigation was pending, in 
order to thwart those proceedings. The pattern 
of obstruction consisted primarily of tampering 
with witnesses whom the President knew 
would likely be called to testify before the 
criminal grand jury. Those witnesses included 
Monica Lewinsky, his secretary, Betty Currie, 
and numerous White House aides. 

In summary, this impeachment proceeding 
is not about sex! It is about attempts to thwart 
proceedings in our civil and criminal justice 
systems. It is about the President committing 
perjury in a civil lawsuit which concerned not 
consensual sex, but a crude and inappropriate 
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sexual advance made by an employer toward 
an employee. It is about the President commit- 
ting perjury before a criminal grand jury. And 
it is about the president having so little regard 
for the rule of law that he even sought to have 
others commit the crime of perjury in order to 
protect himself. Those acts constitute an at- 
tack by the President on our justice system, 
serve to undermine the orderly administration 
of justice in this country, and are therefore im- 
peachable offenses. As a lawyer, had | com- 
mitted the offenses the President committed, | 
would be disbarred. Should the President be 
held to a lower standard than that expected of 
lawyers in this country? Surely not. 

It is important, if not critical, for the U.S. 
House of Representatives to approve articles 
of impeachment against President Clinton in 
order to send the message to the citizens of 
our Nation that the rule of law is a crucial part 
of the foundation of our society, and that no 
one, not even the President, no matter how 
popular he might be, is above the law. 

Mr. McCOLLUM. Mr. Speaker, I yield 
1% minutes to the gentleman from 
California (Mr. ROGAN). 

Mr. ROGAN. Mr. Speaker, I thank 
the gentleman for yielding time to me. 

Mr. Speaker, some now suggest that 
holding a President, accountable after 
committing perjury in a criminal 
grand jury proceeding amounts to a 
coup d'etat or will bring blood on the 
floor demeans the level of this debate. 

I quote from Dr. Larry Arnn: 

Elections have no higher standing under 
our Constitution than the impeachment 
process. Both stem from provisions of the 
Constitution. The people elect the President 
to do a constitutional job. They act under 
the Constitution when they do it. At the 
same time they elect a Congress to do a dif- 
ferent constitutional job. The President 
swears an oath to uphold the Constitution. 
So does the Congress. Everyone concerned is 
acting in ways subordinate to the Constitu- 
tion, both in elections and in the impeach- 
ment process. 

If a President is guilty of acts justifying 
impeachment, then he and not the Congress 
will have “overturned the election.” He will 
have acted in ways that betray the purpose 
of his election. He will have acted not as a 
constitutional representative, but as a mon- 
arch, subversive of, or above the law. 

Mr. McCOLLUM. Mr. Speaker I yield 
4 minutes to the gentlewoman from 
New Jersey (Mrs. ROUKEMA). 

Mrs. ROUKEMA. Mr. Speaker, we are 
all, all deeply saddened to be here in 
the midst of this constitutional crisis. 
But I am convinced that it is my con- 
stitutional duty to vote for the articles 
of impeachment as presented by the 
Committee on the Judiciary. 

Let us first be very clear. The case 
against the President is not about sex 
or the privacy of the President and the 
first family. It is about the very public 
legal action of perjury in a civil dis- 
position and before a Federal criminal 
grand jury. These are matters of public 
policy and the law, along with the 
questions of obstruction of justice and 
abuse of power. 

In this respect, I have determined 
that the evidence brought before us by 
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the Committee on the Judiciary is 
credible and substantial, and warrants 
sending, and listen to this, sending 
these articles to the Senate for trial. 
This is our constitutional obligation, 
and one that all of us Members of the 
House took upon us ourselves when we 
took our own oath of office. 

I would stress, and this is, I think, 
very important for all our colleagues 
to remember, and for the public to re- 
member, this House did not arbitrarily 
choose to do this. This case was forced 
upon us as a consequence of the Presi- 
dent's failure to deal directly with the 
Paula Jones lawsuit years ago, and 
then of course at the same time over 
the years, including the 18 months 
under investigation, while under inves- 
tigation by the Independent Counsel's 
office. 

The issue before us today is, can the 
House fulfill its constitutional obliga- 
tion and not yield to the spinmeisters 
or the talk shows. This is not a matter 
of à popularity or an uninformed poll. 
It is a matter of our constitutional ob- 
ligation, and how we can turn this over 
to the Senate for trial. 

Mr. Speaker, I bear no animosity to- 
wards the President. I do not wish him 
ill. Clearly, any sins that may have 
been committed are between him and 
the Lord, and any infidelities must re- 
main between him and his family. 

But we cannot deny the damage that 
has been done to his office and to our 
Nation. He is the chief executive offi- 
cer and our chief law enforcement offi- 
cer of the United States, under the 
Constitution. It is the obligation of 
this Congress and the Committee on 
the Judiciary to make this case to the 
people so that they will understand 
that the bottom line issue is that no 
one is above the law. That has to be de- 
termined with a full trial in the Sen- 
ate. 
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Mr. Speaker, history will judge us. 
Our children and our grandchildren 
will know whether we voted to endorse 
and buttress the rule of law and allow 
our constitutional process to work. 
That is our obligation under the law. 
That is the oath we took as Members of 
Congress. 

Mr. CONYERS. Mr. Speaker, I yield 
30 seconds to the gentleman from New 
York (Mr. NADLER). 

Mr. NADLER. Mr. Speaker, it is à 
coup d'etat when you impeach a Presi- 
dent for allegations that even if true 
the overwhelming majority of constitu- 
tional scholars say are not impeach- 
able offenses. It is a coup d'etat when 
most of the prosecutors who testified 
in front of the committee said no pros- 
ecutor would seek an indictment be- 
cause no jury would convict on the evi- 
dence we have. And it is a coup d'etat 
when you seek to upset an election, to 
overturn an election without a broad 
consensus of the necessity for doing so 
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against the majority of the American 
people. That describes a coup d'etat, 
Mr. Speaker. 

Mr. CONYERS. Mr. Speaker, I yield 1 
minute to the gentleman from Min- 
nesota (Mr. VENTO). 

Mr. VENTO. Mr. Speaker, I rise in 
strong opposition to these articles of 
impeachment. Indeed I think it is time 
that we upheld our constitutional re- 
sponsibilities, not debase them. In fact, 
we have a solemn duty and judgment 
that we are to make. 

Ithink that the report that has come 
back and the duty charged to the Com- 
mittee on the Judiciary has been lack- 
ing. You have not done the job that is 
expected. Refusing a timetable and 
then jamming this into two weeks 
after the election obviously gives 
strong suspicion to the reasons that we 
are doing this. 

This does not stand the legal test. 
This does not stand the constitutional 
test. This is turning this Congress up- 
side down. This is partisanship carried 
to an extreme. It is now attacking the 
basic fundamental document, the law 
of the land, our Constitution and proc- 
ess. 

There is a reason that there have not 
been impeachments in the past of the 
President. The only time we can look 
to is after the Civil War when this 
country was in upheaval. The fact is, if 
this is the direction that we are going, 
if you are going to lower the bar and 
set new precedents such as this with 
regard to impeachment, we are going 
to keep the Senate awful busy. 

This is an outrage, Mr. Speaker. 

Mr. Speaker, | rise in strong opposition to 
the Articles of Impeachment before the House. 

These articles and conclusions are unfair 
and demonstrate very poor judgment and rank 
partisanship on the part of the Republican Ma- 
jority, the House Committee and Leadership. 
The House, on September 11, 1998, sent the 
Starr report to the Judiciary Committee with 
the charge to investigate and determine the 
validity of such assumptions. 

The Starr report, unlike the investigatory 
work from previous Special Counsels, went 
beyond a report on the proceedings before the 
Grand Jury and actually put forth conclusions. 
Rather than presenting the evidence and per- 
mitting the Congress to make its own judge- 
ment, the Starr Report superimposed the 
views of the Special Counsel upon the House. 
In fact, Kenneth Starrs outspoken advocacy 
for impeachment finally resulted in the res- 
ignation of Sam Dash, the famed 1970's Wa- 
tergate Counsel, whom Starr had personally 
engaged as the Ethics Advisor for the Office 
of Independent Counsel. 

The Judiciary Committee, with the authority 
of the House vote, had the responsibility to 
fully evaluate this 450-page report, the seven- 
teen boxes of testimony and the additional 
materials. The final product presented today 
as Articles of Impeachment has failed signifi- 
cantly to achieve an independent, credible, bi- 
partisan consensus concerning the conduct of 
the President. The standard of evidence is 
second hand and is far short of the Watergate 
criteria of clear, convincing evidence. 
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The Judiciary Committee and the Repub- 
lican Majority permitted this major Constitu- 
tional role to languish, spending most of the 
limited time debating which material should be 
made public. Unfortunately, throughout the 
time period from September 11 until today, the 
Judiciary Committee did not hear from a single 
direct witness and never subjected any wit- 
ness to cross examination. Rather, this report 
rubber stamps numerous allegations of the 
Starr report and sees fit to manufacture a fur- 
ther Article of Impeachment from the 81 ques- 
tions put forth by the Republican Majority. 

The Republican Majority motivations to rush 
to judgment today are transparent. In mid-Oc- 
tober, when the Democrat Minority sought to 
limit the scope and timetable for the consider- 
ation of this Starr Report, the Republican Ma- 
jority refused. Subsequently, the Starr Report 
and Judiciary Committee investigation lan- 
guished with not a single substantive hearing 
before the November 3 elections. In fact, the 
Congressional Republicans sought to employ 
the Starr Report to their advantage in this 
election cycle. Despite the House spending 
$30 million on investigations on varied topics 
and the Office of the Independent Counsel ex- 
pending in excess of $40 million, the American 
electorate spoke loud and clear on November 
3. They want a Congress that will use its pow- 
ers and time to address the concerns and the 
problems that affect the American people rath- 
er than a GOP Congress which wields their 
power to undercut their political opponents as 
they have since winning control in 1995. Most 
notably, Democrats and President Clinton 
have been the primary focus of most inves- 
tigations. The American voters saw through 
this unfair abuse of power and harassment 
and have become fed up with such antics. In 
an historic November 3, 1998 election, this 
year the GOP majority lost significant ground 
and specifically lost on the issue of the Starr 
Report and the relentless abuse of power by 
Starr and the Congressional GOP counter- 


rts. 

7 Speaker GINGRICH announced his intent 
to step down, light shone through the partisan 
clouds that have loomed over the Congress 
these past years. A ray of hope existed that 
this Congress would accept the people's judg- 
ment. Instead, the GOP leadership quickly re- 
verted to unfair partisan action. Recognizing 
that more Democrats would be in the Con- 
gress in January 1999, they set upon a 
Scheme to jam through the lame-duck 105th 
Congress an impeachment vote before the 
new 106th Congress is sworn into office and 
seated. Within the Judiciary Committee due 
process and fairness were cast aside, perfunc- 
tory testimony and time limits were the order 
of the day and within a short period of two 
weeks, without one direct materíal witness rel- 
evant to the accounts of the Starr report and 
trumped up allegations concerning questions 
the Majority Republicans asked President Clin- 
ton. The end product—these four Articles of 
Impeachment are grossly unfair, and that was 
insured by the manner and lack of deliberation 
that shaped their substance. 

That the President was evasive, unclear and 
uncooperative regards his representations 
concerning an extramarital affair is clear. How- 
ever, even assuming that President Clinton's 
testimony in these instances is unlawful—a 
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point which has not been proven—this matter 
does not rise to the level of an impeachable 
offense. It is not treason, bribery, or other high 
crime or misdemeanor. It does not involve the 
Official duties and role of the President. It is a 
personal matter as are the relations of other 
public officials that do not touch upon their of- 
ficial duties. Certainly, this behavior and the 
subsequent questionable conduct in giving 
testimony merits our strong reprimand and 
censure, not impeachment. Unfairly, a censure 
action will not be allowed by the Republican 
Majority today in this House. In an effort to in- 
sure that these weak questionable Articles of 
Impeachment prevail, the GOP Majority Lead- 
ership has steadfastly refused the opportunity 
to permit a censure vote on the floor, intent 
upon using its power to frustrate and thwart 
the will of the American people who believe 
censure—not impeachment—to be the appro- 
priate penalty. 

Mr. Speaker, the President should be fully 
subject to the law. Indeed, when the court per- 
mitted the private civil suit to proceed in 1997, 
President Clinton was subject to the law for al- 
leged activities before he was even elected to 
his current office in 1992. Furthermore, if the 
participation in such legal process is improper, 
it can and should be fully adjudicated with the 
full ability to exercise all rights and privileges 
accorded every citizen. The President isn't 
above the law, neither should he be consid- 
ered below the law. The debate about the so- 
called legalisms employed in this instance are 
the essence of the “rule of law” even as some 
venerate the “rule of law.” Republicans seem 
all too willing to deny the President the oppor- 
tunity to defend himself. 

The proceedings before the House Judiciary 
Committee have made a mockery of the im- 
portant Constitutional role accorded Congress 
in regards to our impeachment role. The 
President was required to defend himself 
against unknown Articles of Impeachment, the 
Articles were composed and presented after 
his defense was completed. Furthermore, no 
material witnesses testified or were subject to 
cross examination. The House must not com- 
pound the unfairness that has characterized 
this process. This proposed action today on 
the Articles of Impeachment is an abuse of 
fundamental responsibility and duty of this 
House. Today’s action indeed spells out a new 
order and degraded role, cheapening the his- 
toric meaning and purpose of the impeach- 
ment of a president. 

This important impeachment role and re- 
sponsibility of the House should be based on 
our best effort, not a matter to be compressed 
into a political timetable with questionable sub- 
stance and motives. The House, with this pro- 
posed action, risks significant harm to the his- 
toric role and duties accorded the elected 
Members by the Constitution should we act 
today to impeach. | urge the Members to vote 
no, to step back from the rush to judgement 
and partisan leanings that have dominated this 
House and permit the Committees of this 
House to properly do their job. The standard 
must be clear and convincing evidence—not 
second hand information, conjecture and a 
schedule of convenience for the Members of 
the House. If such allegations have merit, then 
take the time to do the task and exercise the 
responsibility properly. Vote no on these arti- 
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cles and against this unfair procedure and 
process. 

Mr. CONYERS. Mr. Speaker, I yield 1 
minute to the gentlewoman from Flor- 
ida (Ms. BROWN). 

Ms. BROWN of Florida. Mr. Speaker, 
the Bible says, let he without sin cast 
the first stone. 

Let me tell you in this Chamber, it is 
full of sinners. I am here on behalf of 
my constituents who want me to tell 
the President that they love him and 
they are praying for him and the coun- 
try. 

The Republicans say that their sin is 
different from the President’s. They 
are hypocrites. What a shame that 
while the troops are fighting for us in 
the Persian Gulf, we are having this 
silly and stupid debate because of your 
hatred of the President. The President 
is like David from the Bible. He is the 
favorite one. He is the favorite one be- 
cause he does the people’s work. The 
Republicans hate him because he beat 
them on every single issue. 

Let me tell you what the real crime 
and high misdemeanor is, my fellow 
Americans. In 1994, the leaders an- 
nounced their Contract on America. 
And today is the final agenda of that 
contract. They began their contract by 
attempting to cut school lunch, Head 
Start, food stamps, health care and 
Medicare for the elderly. These are the 
crimes that should be punished. 

This is a modern day coup d’etat, Mr. 
Speaker. It is the final piece of their 
contract. You can fool some of the peo- 
ple some of the time, but you cannot 
fool all of the people all of the time. 
And let me tell you, the American peo- 
ple are not fooled by your motives. 
ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
LAHOOD). The Chair reminds all per- 
sons in the gallery that they are here 
as guests of the House. Any manifesta- 
tion of approval or disapproval of pro- 
ceedings is in violation of the rules of 
the House. 

Mr. CONYERS. Mr. Speaker, I yield 1 
minute to the gentleman from Penn- 
sylvania (Mr. MASCARA). 

Mr. MASCARA. Mr. Speaker, I come 
to the well today to express my dis- 
appointment at the impeachment pro- 
ceedings that are taking place on the 
House floor today. I am deeply dis- 
appointed and disillusioned. As debate 
continues tonight, I would like to iron- 
ically quote President Nixon who said 
the Nation needs a sense of history 
more than a sense of histrionics. 

As I listened to the Clerk reading the 
articles of impeachment today, I was 
both saddened and ashamed to be a 
part of these proceedings. It is an emo- 
tional time for me, to participate in 
this dark period of our history im- 
peaching the President of the United 
States. I have consistently defended 
the integrity of public service gen- 
erally and service in this House, spe- 
cifically saying that in spite of the 
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cynicism and the low regard, often- 
times, and hatred for elective office, I 
am proud and honored to be a Member 
of the United States House of Rep- 
resentatives. Regrettably, those feel- 
ings have been somewhat diminished 
and tainted as a result of these unfair 


proceedings. 
While the President's behavior was 
reprehensible, most constitutional 


scholars believe these charges do not 
rise to a level of impeachment. 

I oppose the House Resolution 611. 

Mr. Speaker, | seldom come to the House 
floor to speak unless | have something impor- 
tant to say. And | have never made dispar- 
aging remarks about any Member of this 
House—Republican or Democrat. 

| come to the well today to express my dis- 
appointment at the impeachment proceedings 
that are taking place on the House floor today. 
| am deeply disappointed and disillusioned. As 
the debate continues tonight | would like to 
ironically quote President Nixon who said “The 
nations needs a sense of history more than a 
sense of historonics. As | listened to the clerk 
reading the articles of impeachment this morn- 
ing, | was both saddened and ashamed to be 
a part of these proceedings. It was an emo- 
tional time for me to participate in a dark pe- 
riod of our history—Impeaching the President 
of the United States. 

| have consistently defended the integrity of 
public service generally, and service in this 
House specifically, saying that in spite of the 
cynicism out there regarding elective office, | 
am proud and honored to be a Member of the 
House of Representatives. Regrettably, those 
feelings have been somewhat diminished and 
tainted as a result of these unfair proceedings. 

While the Presidents behavior was rep- 
rehensible most constitutional scholars, be- 
lieve the charges here today do not rise to the 
level of impeachable offenses. 

We have been asked to vote our con- 
science, yet the majority is denying Members, 
both Democrats and Republicans, the right to 
vote their conscience in favor of censure. That 
is patently unfair. A majority of the American 
people are being denied an opportunity for 
their voice to be heard on an issue overturning 
their electoral will. This is deeply dividing our 
Nation. Polarizing our citizens. 

| ask our Republican friends to be fair! To 
do the right thing! Permit a vote on censure. 

| oppose House Resolution 611. 

Mr. McCOLLUM. Mr. Speaker, I yield 
myself 40 seconds. 

I just want to respond to the charges 
of the coup d'etat again and what the 
gentleman from New York (Mr. NAD- 
LER) said a while ago, that all the 
Scholars we had before our committee 
said that these were nonimpeachable 
offenses, that prosecutors would not in- 
dict, that this would overthrow an 
election. 

The fact is, there is a wide division 
over the impeachment question. We 
had just as many scholars who said 
these are impeachable. 

I happen to believe deeply perjury is 
equally grave or more grave than brib- 
ery and we in fact punish it more se- 
verely. As far as prosecutors, there are 
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a lot of prosecutors who indict. We had 
one panel of the President's witnesses 
saying that. 

We are not about to overthrow an 
election. We are simply about to send à 
matter to a trial in the Senate who 
might choose to do that if they find the 
President guilty of perjury and ob- 
struction of justice. 

Mr. Speaker, I yield 5 minutes to the 
gentleman from South Carolina (Mr. 
INGLIS), a member of the committee. 

Mr. INGLIS of South Carolina. Mr. 
Speaker, this is the last time I will be 
able to speak to the House of Rep- 
resentatives. 

I rise in support of the articles of im- 
peachment because here tonight we 
have to answer three questions: First, 
are we à people of convenience or of 
conviction? Second, are we a constitu- 
tional Republic or a democracy? Third, 
are we a Nation based on truth or a Na- 
tion based on moral relativisim? 

The first of those questions, a people 
of convenience or a people of convic- 
tion. I have heard a lot of discussion 
about how the stock market may do 
this or that. We have heard refuting 
evidence that actually NASDAQ went 
up. We have heard about the disruption 
this may cause. So the question is, has 
our instant gratification come to the 
place where we need a microwave solu- 
tion rather than a lasting solution 
based on principle and sound under- 
standing of the Constitution? 

The second question that really has 
been fascinating to hear here today is 
whether we are à democracy or à con- 
stitutional Republic. I must say that 
some of our friends on the Democratic 
side of the aisle have misunderstood 
the name of their party with the basis 
of our government. 

We are not a democracy. This is à 
constitutional Republic. If it were a de- 
mocracy, then if Baptists outnumbered 
Roman Catholics, Baptists could decide 
legitimately in à pure democracy to 
ban masses on Sunday. But thank 
goodness we are not a democracy. We 
are a constitutional Republic. And 
therein lies the rub here today on the 
floor. 

Here on the floor today we are deal- 
ing with a Constitution, and we are 
dealing with the principles contained 
in the Constitution. And those prin- 
ciples must hold sway over last night’s 
overnight poll. That poll is insignifi- 
cant compared to the lasting words of 
the Constitution. 

The third question we must answer 
is, are we a Nation based on truth or a 
Nation based on moral relativisim? 
This, I think, is the nub of the ques- 
tion. Does the truth matter or is every- 
thing relative? Is there any truth or is 
my truth different than your truth? 
And we can have inconsistent truths, 
and there is really no truth. 

I hope that America will always be a 
place of commitment to essential 
truths, the essential truths that Mr. 
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Jefferson wrote about in the preamble 
to the Declaration of Independence: I 
hope that it will always be a place of 
freedom coupled with responsibility. 
And that is what we are seeing here in 
the case of the President. 

I hope that it will always be a place 
of caring through families and local 
communities, a place of free enterprise 
within the context of fair competition, 
and a place of strength capable of de- 
fending freedom. Those things are what 
is at stake here tonight. 

I hope that the House of Representa- 
tives here tonight will vote to uphold 
the rule of law and to say that when- 
ever our conduct, any of us, or any 
President’s conduct contravenes the 
Constitution of the United States, that 
the people’s House will rise up and say, 
no matter what party you are from, the 
Constitution must hold sway there 
rather than last night’s overnight poll 
or any temporary affection that the 
people may hold for any particular of- 
ficeholder. 

That is my hope. That is why I hope 
we pass articles of impeachment here 
tomorrow. 

Ms. LOFGREN. Mr. Speaker, I yield 4 
minutes to the gentleman from Massa- 
chusetts (Mr. MOAKLEY). 

Mr. MOAKLEY. Mr. Speaker, I thank 
my colleague for yielding me the time. 

I was not planning to speak on this 
matter until tomorrow, but I heard re- 
peated references to my old friend, 
Speaker O’Neill. And I feel compelled 
to respond. 

Some Members have mentioned the 
impeachment of President Nixon and 
said that former Speaker O'Neill re- 
fused to consider a resolution cen- 
suring him. Mr. Speaker, I was here 
back in 1974, when Richard Nixon was 
being considered for impeachment. 
Thomas O'Neill was not the speaker. 
Carl Albert was. 

Furthermore, Mr. Speaker, no resolu- 
tion to impeach President Nixon ever 
came to the House. President Nixon re- 
signed before that happened. 

Robert Healy, the noted Boston 
Globe writer, in an excellent op-ed 
piece which ran in the Boston Globe 
yesterday, compares the possible im- 
peachments of President Nixon and 
President Reagan and the country’s re- 
sponses to them. 

His piece quotes a book by Robert 
Timberg which says, There were simi- 
larities between Watergate and Iran- 
Contra: abuse of authority, bunker 
mentality, cover-up, oval office tapes, 
National Security Council messages, 
televised hearings, world class stu- 
pidity.“ 

But there was a difference. Tip 
O'Neill knew it. We all knew it. Mr. 
Speaker, Speaker O'Neill knew the 
weight of impeachment. With Nixon, 
Healy says, ‘‘a great majority of Amer- 
icans had accepted the notion that 
Nixon had to go. They believed he had 
committed high crimes because he had 
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used agencies such as the CIA and the 
IRS against the citizenry.” 

Some 12 years later, in the White 
House, Speaker O’Neill and President 
Ronald Reagan were alone in a meet- 
ing. Impeachment was in the air in 
Washington. The Iran-Contra story had 
broken with charges of arms sold to 
Iran. The profit directed to the Contra 
movement in Nicaragua. Healy says, 
and I quote, O’Neill cared only about 
two things that day with regard to the 
Reagan presidency. First, the Nation 
had been through a presidential trau- 
ma for 2 years with Nixon and it was 
not going to happen again. 
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And second, O'Neill believed strongly 
in the proposition put forth by James 
Madison in the 1787 debates at the con- 
vention that framed the Constitution, 
the people were king in America. 
Therefore, one should be extraor- 
dinarily circumspect about turning out 
a President who had twice been elected 
by an overwhelming majority. 

Mr. Speaker, I would advise my Re- 
publican colleagues to be extraor- 
dinarily circumspect about what they 
are about to do to à popular President 
who has been twice elected and should 
be censured and not impeached. 

Mr. Speaker, I include for the 
RECORD Mr. Healy's op-ed piece. 

[From the Boston Globe, Dec. 17, 1998] 
GOP CouLD LEARN FROM TIP O'NEILL 
(By Robert Healy) 


On a hot, still night in August 1974, young 
and old walked around the White House, car- 
rying flickering candles. Two uniformed 
guards stood watch outside the gates on 
Pennsylvania Avenue. There were no tanks, 
no show of guns. 

Earlier that day, in a one-sentence letter 
to Secretary of State Henry Kissinger, Rich- 
ard Nixon had resigned, the first president to 
do so. He would officially announce it the 
next day. Copies of the letter had been sent 
to House Speaker Thomas O'Neill and Senate 
Majority Leader Mike Mansfield. 

Inside the White House, Chief of Staff Al- 
exander Haig was trying to hold things to- 
gether. Nixon's behavior was irrational: 
bouts of paranoia and drinking in the morn- 
ing. Haig recalled later at a background din- 
ner that he and Secretary of Defense James 
Schlesinger had talked to the commanding 
officer of the presidential Army troops sta- 
tioned at Fort McNair, a short distance from 
the White House on the Potomac, and or- 
dered him not to respond to any last-minute 
directions from the president. 

It was over. The candle bearers outside the 
White House, some of whom had opposed 
Nixon at Vietnam demonstrations and had 
been smoked with tear gas, knew it was over. 
Republicans and Democrats in Congress who 
were prepared to vote for articles of im- 
peachment knew it was over. Kissinger, 
Haig, and Schlesinger knew it was over. 
After months of the Watergate storm, a 
sense of inevitability had settled in. 

It did not mean everyone in the world un- 
derstood what was going on. At a Georgia 
Air Force base, Prince Bandar bin Sultan, 
later to be ambassador to the United States 
from Saudi Arabia, was training to fly jets 
and had been alerted by his government that 
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the president would resign. He said he could 
not sleep that night because he thought at 
some time planes would be taking off from 
the base in support of a coup to retain the 
president. 

It didn’t happen because the people in 
America, a great majority at least, had ac- 
cepted the notion that Nixon had to go. The 
case had been made that he had committed 
"high crimes" by using agencies such as the 
CIA and the IRS to war against the citi- 
zenry. 

The scene shifts to the White House 12 
years later. It is late 1986, Speaker O'Neill 
and President Ronald Reagan are alone in a 
meeting. Impeachment is in the air in Wash- 
ington. The Iran-Contra story had broken: 
arms sold to Iran, the profits diverted to the 
Contra movement in Nicaragua. 

O'Neill cared about only two things that 
day with regard to the Reagan presidency. 
First, the nation had been through a presi- 
dential trauma for two years with Nixon and 
it was not going to happen again. And, sec- 
ond, O'Neill believed strongly in the propo- 
sition put forth by James Madison in the 1787 
debates at he convention that framed the 
Constitution: The people were king in Amer- 
ica. Therefore, one should be extraordinarily 
circumspect about turning out a president 
who had been twice elected by an over- 
whelming majority. 

O'Neill's reasoning was a totally political 
decision, as Madison and the other framers 
intended. In fact, in Madison's notes on the 
Constitutional Convention, Governor Robert 
Morris, the host Pennsylvania governor, ar- 
gued that should a president be reelected 
while under impeachment fire, “that will be 
a sufficient proof of his innocence." 

Robert Timberg's book, The Nightingale's 
Song," an exquisite profile of five Annapolis 
men shaped by Vietnam, including three 
Iran-Contra principals (North, Poindexter, 
and Robert McFarlane), draws a portrait of a 
coup in Reagan's National Security Council 
led and carried out by these three 
freebooters. 

It seemed, Timberg wrote, to be some- 
thing out of ‘Seven Days in May,’ a right- 
wing military cabal trying to take over the 
government“ with the military all over the 
terrain when, in reality, it was even more 
complex than that. There were similarities 
between Watergate and Iran-Contra. Abuse 
of authority. Bunker mentality. Coverup. 
Oval office tapes/National Security Council 
messages. Televised hearings. World class 
stupidity." Nixon, he noted, was smart and 
paranoid. "Reagan, not nearly so smart, was 
charming and made a slicker getaway.” 

And the Annapolís men who served Reagan 
were different from the University of South- 
ern California men who surrounded Nixon. 

But the real difference was the endgame. 
In his heart, O'Neil knew the popular 
Reagan would never be removed from office, 
and the speaker didn't want to put the coun- 
try through a House impeachment and Sen- 
ate trial that would close down the govern- 
ment for months. 

The lesson is there in the case of the im- 
peachment of President Clinton. The Nixon 
and Reagan cases were distinctive, yet they 
both bowed to the public perception of the 
gravity of the facts and the president's in- 
volvement in those facts. 

Do the Republicans really want to put the 
nation through the agony of impeachment if, 
in the end, Clinton wins acquittal in the Sen- 
ate? 

Mr. McCOLLUM. Mr. Speaker, I yield 
2 minutes to the gentleman from Wis- 
consin (Mr. NEUMANN). 
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Mr. NEUMANN. Mr. Speaker, I want 
to be very clear on why it is that Iam 
voting for impeachment. I would like 
to bring this whole discussion back to 
the facts in the case. 

What do we know here? We know we 
have a 50-year-old married man, the 
most powerful man in the world, who 
had repeated sexual relations with a 
woman, a subordinate, 27 years his jun- 
ior. We know that he came on national 
television and shook his finger in our 
face and said, I did not have any such 
affair. We know that under oath in 
January he was asked, and I quote, 
"Have you ever had sexual relations 
with Monica Lewinsky?” To which he 
responded, and again I quote, “I never 
had sexual relations with Monica 
Lewinsky. I never had an affair with 
her." 

We know that in August, after care- 
ful consideration, he was asked that 
question again and he again stated 
under oath, and I quote, My recollec- 
tion is that I did not have sexual rela- 
tions with Monica Lewinsky and I am 
standing on my former statement 
about that." And we know the stain on 
Monica Lewinsky's dress proved be- 
yond any shadow of a doubt that he did 
have sexual relations with this woman. 

There is no walk of life in the United 
States of America where this behavior 
would be accepted. A college professor 
having consensual sex with one of his 
Students would be dismissed. A CEO 
guilty of an office affair with an intern 
would be fired. A physician, a coun- 
selor, a pastor would lose their right to 
practice. A military officer would be 
dishonorably discharged. 

Finally, there is one last thing that 
needs to be brought out here. For all of 
those that say that this is partisan pol- 
itics and partisan bickering, I would 
like to read some quotes directly out of 
the draft Democrat resolution for 
censureship. It says, and I quote, Wil- 
liam Jefferson Clinton made false 
statements concerning his reprehen- 
Sible conduct with a subordinate," and 
continues to say, William Jefferson 
Clinton wrongly took steps to delay 
the discovery of the truth.“ It was read 
by my colleague from Wisconsin and I 
heard it on the radio and verified in 
writing afterwards. These are Presi- 
dent Clinton's defenders. 

I have listened carefully to this de- 
bate today. The words used by the 
other side, not the Republicans, by the 
people defending him that quote, rep- 
rehensible, deplorable, liar, misleading, 
manipulative and immoral.” 

I sincerely hope that my vote sends a 
strong message to every young person 
in America that extramarital affair, 
coupled with perjury, is not acceptable 
behavior in this great Nation. 

Mr. McCOLLUM. Mr. Speaker, I yield 
5 minutes to the gentleman from Ar- 
kansas (Mr. DICKEY). 

Mr. DICKEY. Mr. Speaker, I rep- 
resent the Fourth District of Arkansas, 
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the district that includes Hope and Hot 
Springs, the birthplace and the boy- 
hood home of President Bill Clinton. 

When I first decided that I would not 
declare my intentions on the question 
of impeachment, it was mainly for the 
reason that I wanted to make sure of 
the charges and I wanted to encourage 
my constituents to assist me in this 
decision. Even though a substantial 
majority of the people who have made 
contact with me are in favor of im- 
peachment or resignation, almost all 
have a heavy heart. 

Why is this? Because so many people 
in my district have their own self-es- 
teem intertwined with the well-being 
of their friend, Bill Clinton. So while 
they have reason to be embarrassed, 
disappointed and even disgusted, they 
are in large part in denial. 

Abraham Lincoln has a story that il- 
lustrates this dilemma. There was a 
farmer who had a tree by his house. It 
was a majestic looking tree and appar- 
ently perfect in every part, tall, 
straight and immense in size, the grand 
old sentinel of his forest home. One 
morning, while at work in his garden, 
he saw a squirrel run up the tree into 
a hole and thought the tree might be 
hollow. He proceeded to examine it 
carefully. And much to his surprise, he 
found that the stately tree that he had 
valued for its beauty and grandeur to 
be the pride and protection of his little 
farmhouse was hollow from top to bot- 
tom. Only a rim of sound wood re- 
mained, barely sufficient to support its 
weight. 

What was he to do? If he cut it down, 
it would do great damage with its great 
length and its spreading branches. If he 
let it remain, his family was in con- 
stant danger. In a storm it might fall 
or the wind might blow the tree 
against his house and crush his house 
and his children. What should he do? 
As he turned away he said sadly, “I 
wish I had never seen that squirrel." 

Reasons for me to vote against im- 
peachment are legion. But maybe the 
most significant is that Arkansans 
have suffered enough and our young 
people need for me, one more time, to 
stand up for the reputation of our 
State, to say to the rest of the world 
there are law abiding, church going, 
hard working people in Arkansas and 
our State does not like what has had to 
be revealed by the harsh application of 
the mandates of the independent coun- | 
sel statute. 

However, what I am about to do 
today is done because it has brought 
home to me that I am first to represent 
America and not Arkansas. But as I 
state that I am an American first, I 
must tell my colleagues that the issue 
today is no longer about the character 
of Bill Clinton, it is about the char- 
acter of our Nation. 

We must not let President Clinton 
hinder us as a nation in maintaining 
the standards of conduct that we 
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Should expect from our leaders, espe- 
cially as it relates to the rule of law. 
As he has been obsessed to keep his job, 
he has blindly asked us to bring our 
Nation's standards down. He is a person 
of enormous gifts of communication 
and leadership, but we have to say 
sadly “no” to what he wants us to do 
in this regard. 

The law is king. The king is not the 
law. Though I have done this before 
and in my own way the good folks of 
Arkansas have directed me to forgive 
President Clinton for the mistakes he 
has confessed to and those he has not 
admitted yet, I have shown him this in- 
dividually and now do this as a Rep- 
resentative of my constituents. 

I stand here today much like the 
schoolboy who wrote to the fabled and 
beloved Shoeless Joe Jackson of the 
Chicago White Sox of old. He wrote 
when he found out that Shoeless Joe 
was taking money to lose the 1919 
World Series, saying, Say it ain't so, 
Joe." 

That young man was not bitter, was 
not drawing judgment. He just saw 
something he desperately did not want 
to believe. And he cared so much for 
Joe that, as a last act of his hope, love 
and devotion, he wanted Joe to tell 
him. 

That, my colleagues, is the heart as I 
best can describe to you of the proud 
and wonderful people of the Fourth 
District of Arkansas. 

Some people have directed me to a 
slogan that has the initials WWJD. I 
have applied what this acronym says, 
but we could also use the initials 
WWALD. What would Abraham Lincoln 
do? Here is one of his quotations. 
"Never add the weight of your char- 
acter to a charge against a person 
without having it to be true." 

Having tried repeatedly to find a way 
to talk my conscience into a different 
conclusion, I have decided to vote for 
at least two articles of impeachment, 
Article I and Article III, keeping in 
mind that this is a referral to the Sen- 
ate for the finding of guilt or inno- 
cence. 

What I want my colleagues to know 
is that my heart is heavy but my con- 
science is clear. 

Ms. LOFGREN. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Texas (Mr. BENTSEN). 

Mr. BENTSEN. Mr. Speaker, in the 
spirit of Hamilton, Madison and Mason, 
I rise in opposition to all four articles 
of impeachment. 

Mr. Speaker, | rise in opposition to the four 
articles of impeachment against President Wil- 
liam Jefferson Clinton. 

At the outset, Mr. Speaker, | strenuously ob- 
ject to this debate on impeaching the Presi- 
dent of the United States while our nation and 
our Allies, are engaged in a military confronta- 
tion. To do so brings dishonor upon this 
House. 

We are here because President Clinton had 
a consensual, extramarital affair and allegedly 
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lied about it in a civil deposition and to a Fed- 
eral Grand Jury. After 10 months of investiga- 
tion, a federal independent counsel rec- 
ommended to the House Judiciary Committee 
that the President's alleged legal infractions in- 
volving his truthfulness about this affair rise to 
the level of impeachable offenses. The Com- 
mittee revised the Independent Counsel's rec- 
ommendations and sent four articles of im- 
peachment to the floor. 

Now the full House of Representatives must 
weigh the evidence and decide this fateful 
issue of whether to impeach the President. 
The issues, to me, come down to these ques- 
tions: Do the President's actions, while clearly 
wrong and deserving of rebuke, amount to the 
high crimes and misdemeanors required by 
the Constitution for impeachment? Do these 
actions warrant putting the country through the 
wrenching process of an impeachment trial in 
the Senate—a trial that could take months and 
paralyze the legislative process to the det- 
riment of the other issues before us? 

We must ask ourselves whether we are will- 
ing to overturn the 1996 elections. We must 
ask ourselves if the precedent set by such im- 
peachment strengthen or weaken our system 
of government. 

© reach the right decision today, | believe 
we must step back from the partisanship of 
the moment and place impeachment in the 
context of our system of government, as es- 
tablished in the Constitution. Our Founding 
Fathers could have established a Parliamen- 
tary system with the election of the nation's 
leader by the Majority Party in the national 
legislature. They did not. They established a 
system that at first indirectly elected a Presi- 
dent; then that system evolved into one where 
the people directly elected the President. 

Vacating the vote of the people strikes at 
the core of our republic and must not be taken 
lightly. While not determinative, we cannot 
forge that opinion polls have shown that two- 
thirds of the American people do not want the 
President impeached, but nearly the same 
number would support some form of public re- 
buked, which unfortunately, we will not con- 
sider today. 

This issue is too complex to be partisan. 
Congress has to decide not only what the ma- 
jority wants, but what is in the best interest of 
the country and what is required by the Con- 
stitution. Congress should not succumb to the 
herd mentality of a fervent minority in Con- 
gress or the chattering opinion classes of 
Washington. Impeachment should be a result 
of consensus, not partisan rancor. In fact, im- 
peachment by a narrow party line vote may 
well be viewed by history more on the basis 
of partisanship that the underlying issue of the 
alleged infractions. History may judge our ac- 
tions today as partisan rather than principled 
and, thus, effectively exonerate President Clin- 
ton rather than punish him for his conduct. 

Impeachment was designed to protect the 
country and its integrity against Political 
crimes. Impeachment is not a tool of punish- 
ment to be used against a President because 
his opponents personally dislike or even hate 
him. It is not a tool to use against a President 
for incompetence. In fact, the framers of the 
Constitution removed “maladministration” as a 
category for impeachment. The framers felt 
that "maladministration" would have made im- 
peachment too easy. 
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In Federalist Papers #65, Alexander Ham- 
ilton wrote that impeachment is “for those of- 
fenses which proceed from the misconduct of 
public men, or in the words, from the abuse or 
violations of some public trust.” Those crimes 
must be “of a nature which may with peculiar 
propriety be denominated POLITICAL, as they 
relate chiefly to injuries done immediately to 
the society itself.” Hamilton’s words define a 
very high, but appropriate threshold for any 
impeachment test. 

As critical question that has been raised re- 
peatedly is whether the rule of law has been 
threatened or has our political system been 
seriously injured by the President's actions? In 
short, what constitutes a high crime and mis- 
demeanor? 

Is allegedly lying under oath in a deposition 
regarding personal conduct in a civil case 
since dismissed and settled, which is the base 
charge from which all other articles of im- 
peachment flow, injurious to our political sys- 
tem? Does it undermine the rule of law? 

Perhaps. Then again, perhaps not. These 
are very abstract issues that one could easily 
decide on the basis of whether or not they 
liked this particular president. But, the real 
problem is once you decide it for one, you 
have set a historical precedent for all others. 

Some, in particular the Chairman of the Ju- 
diciary Committee, Rep. Hyde, have stated 
that if nothing else, lying in any context, 
whether under oath or about a personal mat- 
ter, undermines the rule of law and poses 
such a threat to American democracy that im- 
peachment is warranted and necessary. 

But, does it undermine the rule of law more 
so that President Lyndon Johnson using fal- 
sified information to pass the Gulf of Tonkin 
Resolution to expand U.S. involvement in Viet- 
nam? Is it more so a high crime that illegally 
bombing Cambodia or using the CIA to sub- 
vert an FBI investigation? Is it more so a high 
crime and misdemeanor than President Ron- 
ald Reagan and his administration willfully vio- 
lating the Balanced Amendment, the law ban- 
ning aid to the Nicaraguan Contras through 
arm sales to Iran? Is lying to Congress, hiding 
the truth from the American people, and de- 
stroying evidence undermining the rule of law 
more than perjury in any instance? 

Chairman Hyde, in 1987, said of the Iran- 
Contra scandal, "It just seems too simplistic to 
condemn all lying" in the real world of geo-pol- 
itics. He further quoted Thomas Jefferson as 
stating "strict adherence to the written law is 
doubtless one of the high duties of a good cit- 
izen but it is not the highest." 

Based upon Rep. Hyde's defense of the 
Reagan Administration's alleged lying to Con- 
gress and subversion of Federal law, what 
basis then do we have for "the rule of law" if 
a President who disagrees with a certain law 
over legitimate policy reasons chooses to will- 
fully ignore it or violate it? 

Let me be clear, | don't like what President 
Clinton did. It was wrong, reckless, and rep- 
rehensible. | am offended by the original act. 
| am angered that he chose not to fess up 
once he had been caught, and | am outraged 
that we spent millions on an investigation to 
chase around and find out if it were true, es- 
pecially after the American people had already 
figured it out. 

| am also appalled that prosecutors in the 
Independent Counsel's office would actually 
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spend public time and money questioning 
whether the United States might seek to indict 
and convict a former President of perjury in a 
civil suit regarding sex in a case that has 
since been dismissed, while the world con- 
siders whether Augusto Pinochet, the former 
Chilean dictator, can be extradited for alleged 
crimes against humanity, involving scores of 
deaths including of an American on U.S. soil. 

And, of course, as we all tell our children, 
just as our parent told us, in the end you are 
a lot better off if you tell the truth. But, ulti- 
mately, we must ask whether taking the first 
step to remove a duly elected President to 
protect our political system because of a po- 
tential legal infraction of perjury in a civil case 
since dismissed and devoid of public policy is 
necessary? 

Based upon what | have read, | have come 
to the conclusion that NO, this does not reach 
that level. The President's actions may well be 
found to have constituted perjury but do not 
constitute crimes against the state for which, | 
believe, impeachment was designed. If this 
House adopts articles of impeachment on the 
basis laid out by the Majority, the precedent 
set here today will certainly, | believe, under- 
mine 211 years of our system of government 
and democracy. 

It is truly a shame that the leadership of the 
Republican Majority is effectively forcing the 
hands of members in a process that is very 
unfair and undemocratic. It it the American 
way to stifle debate? Is this just another pro- 
cedure by the House Leadership not to trust 
the members to make up their own minds? 
Presenting the Congress with a vote on im- 
peachment only is like saying to a jury, you 
can vote for either the death penalty or acquit- 
tal. To say that impeachment is "censure 
plus" is a mistake. We don't know that the 
Senate won't convict. We should not shrug our 
shoulders and hedge our bets that way. To do 
so is fool hardy and irresponsible. Not only 
does that view lower the bar for what may be 
impeachable offenses, but it cheapens im- 
peachment as well. In short, it makes folly out 
of the Constitution and undermines the very 
rule of law that we are all espousing that we 
uphold. 

The worst of Alexander Hamilton's premoni- 
tions is coming true. In Federalist #65, he 
wrote that "In many cases, it [impeachment] 
will connect itself with the pre-existing factions, 
and will enlist all their animosities, partialities, 
influence, and interest on one side or on the 
other; and in such cases their will always be 
the greatest danger that the decision will be 
regulated more by the comparative strength of 
parties, than by the real demonstrations of in- 
nocence or guilt." 

The President, not the nation, should be 
punished for his actions. Censure is entirely 
appropriate and Constitutional. Twice before in 
our history we have censured Presidents: An- 
drew Jackson, whose censure was revoked by 
a subsequent Congress before he retired, and 
James K. Polk, who was censured for his ad- 
ministration of the Mexican-American War. 

We also know that history and legacy are 
the currency of the business of public policy. 
| believe whatever Congress does, history, in 
large part, will judge President Clinton, no 
matter what his policy successes may be, by 
this incident with Monica Lewinsky. The two 
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names will be forever inseparable. But, this 
Congress will also have a place in this history. 
Will Congress be remembered as statesman- 
like or a partisan circus that couldn't let go of 
a "Get the President at any Cost" mentality. It 
seems that the anger and vitriol of a few 
members is going to stop the rest of the 
House from voting its conscience on this mat- 
ter by denying us the opportunity to vote on a 
Censure Resolution. | believe history will look 
upon this impeachment as it looks upon the 
impeachment of Andrew Johnson; as a low 
point in our nation's history when we ignored 
our better angels. 

In the end, the alleged crimes or infractions 
of the President, as offensive as they are, do 
not meet the level of "high crimes and mis- 
demeanors," nor do | believe it is in the best 
interest of the nation that we endure a trial in 
the Senate over these issues for the next six 
to 12 months. On that basis, | rise to oppose 
impeachment. Impeachment, in this case, 
does not serve to protect the nation. In fact, it 
would serve to undermine the very rule of law 
that we are trying to uphold by setting a 
precedent of a standard of impeachment so 
low that future Congresses could intimidate 
the executive branch and create a shift toward 
a British style Parliamentary system of govern- 
ment. 

Congress should publicly condemn the 
President's conduct through a joint resolution 
of censure, cosigning this President to history 
with the undoubtedly indelible mark of 
scandal. 

Ms. LOFGREN. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Arizona (Mr. PASTOR). 

Mr. PASTOR. Mr. Speaker, I submit 
for the RECORD the following statement 
detailing why I will be in opposition to 
the four articles of impeachment. 

After reading and studying the written mate- 
rial available to me and viewing the House Ju- 
diciary Committee hearings, | cannot in good 
conscience support the impeachment of Presi- 
dent William Jefferson Clinton. 

| am very disappointed with the unjust and 
highly partisan manner in which the House Ju- 
diciary Committee hearings were conducted. 
The hearings lacked due process. The Com- 
mittee did not take any evidentiary testimony 
of material witnesses. The Committee’s star 
witness, Independent Council Ken Starr, was 
not a material witness and in fact was not 
present when material witnesses were inter- 
viewed by the Grand Jury. 

The Committee failed to produce "clear and 
convincing" evidence to support its articles of 
impeachment. It is my conclusion that the four 
articles of impeachment brought against the 
President do not reach the constitutional 
standard of "high crimes and misdemeanors," 
even if proven. The lack of bipartisan support 
for any of the articles is a sad indication that 
they are based more on partisan politics than 
on any substantial evidence. 

President Clinton has unquestionably and 
admittedly done wrong. Members of Congress 
should be given the opportunity to condemn 
his actions through an official resolution of 
censure. The President will, and should, pay 
for his wrongdoing in public esteem and tar- 
nished legacy. The nation, the Presidency, 
and the democratic process, however, need 
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not bear the cost of continuing what has be- 
come little more than a wasteful partisan 
drama. 

Ms. LOFGREN. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from California (Mr. 
CONDIT). 

Mr. CONDIT. Mr. Speaker, I rise in 
opposition to the resolution. 

Throughout this difficult process | have 
worked very hard to remain objective and 
have taken great steps to avoid prejudging 
President Clinton, the work of the Independent 
Counsel, or the motives of others concerned 
with this matter. | supported a thorough inves- 
tigation and, in fact, was one of 31 Democrats 
to vote for an open impeachment inquiry by 
the Judiciary Committee. | wanted all the seri- 
ous charges that have been brought against 
the President investigated, resolved, and 
acted upon. 

Kenneth Starr presented his findings, ulti- 
mately dismissing the charges regarding the 
Whitewater Development Company, White 
House Travel Office firings and handling of the 
FBI files. 

Following Judge Starr's actions, the Judici- 
ary Committee determined that alleged cam- 
paign finance abuses during the 1996 election 
season lacked merit and declined to take fur- 
ther action. After all was said and done the re- 
maining charges centered on the President's 
personal behavior. 

| expected the Judiciary Committee to con- 
duct a meaningful, nonpartisan investigation of 
the President's conduct. However, what re- 
sulted was  politically-driven drama which 
leaves me with serious reservations whether 
the case has been made for removing the 
President from office. 

Without question the President's behavior 
was inexcusable and indefensible. It was 
wrong. He has said so himself and apologized 
to the American people. However, to overturn 
the electoral will of the American people re- 
quires a much higher threshold than personal 
misconduct. 

Impeachment is far too serious an issue to 
be decided along party lines, yet the pro- 
ceedings in the Judiciary Committee were 
acutely partisan. At a time when truth should 
have been paramount, the Judiciary Com- 
mittee drew lines in the sand. | am very con- 
cerned that given the historical magnitude of 
this vote, that is a precedent we ought not to 
set. 

While the actions of the President cannot be 
condoned, | have grave reservations whether 
they meet the constitutional standards for re- 
moval from office. While the President may 
very well be forced at some point in the future 
to face civil charges for his actions, given the 
information currently available to us, removal 
from office isn't justified. Unfortunately, no al- 
ternative to impeachment was allowed consid- 
eration. Instead, the House of Representatives 
was presented with an "all-or-nothing" choice. 

| have seriously considered these multiple 
investigations as well as the President's per- 
sonal behavior and have spent a great deal of 
time reflecting on them. To prolong this na- 
tional ordeal is unthinkable. We must bring it 
to an end and we must do so now. To draw 
this out further is not in the best interests of 
the country or the American people. 
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We are in a period where the politics of per- 
sonal destruction have taken precedence. Mil- 
lions of dollars are spent in seemingly endless 
partisan investigations whose only purpose is 
to discredit and embarrass political opponents. 
It poisons the debate and undermines sincere 
efforts to find solutions to the problems facing 
our nation. 

People of good will are sincerely divided by 
this issue. Regardless of the ultimate resolu- 
tion, America and the American people are 
greater than this and we will get beyond this 
trying time. Above all else, | am confident we 
will rise above this. 

| have confidence in the American people 
and in our institutions. 

Ms. LOFGREN. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Pennsylvania (Mr. 
BRADY). 

Mr. BRADY of Pennsylvania. Mr. 
Speaker, I rise to not impeach the 
President of the United States. 

Mr. Speaker, seven months ago next Mon- 
day, | was swom in as a Member of this 
House, That was one of the proudest days of 
my life, but not because | had been elected to 
high office. It was a proud day because | 
thought | was becoming a part of something 
bigger than me, something with dignity and 
honor. | thought | was joining a team. 

In my remarks that day, | told this House 
that, as far as | am concerned, the team that 
| am on is the team of the United States of 
America. Now | know that there is no Team 
USA in this body. There is only team GOP. 
That majority in this body is about to drag this 
country through the mud in order to get re- 
venge for losing the last two national elec- 
tions. The leadership of this House is willing to 
trample over the Constitution in order to pun- 
ish our President for the crime of beating their 
candidate. 

Mr. Speaker, | am not proud to be a part of 
this body today. But, | am proud to support my 
President. | am proud to support him because 
this is not just about Bill Clinton the man. It is 
about philosophies and the philosophies of the 
American people. 

President Clinton wants Social Security re- 
form—for them. He wanted a patients' bill of 
rights and a good education—for them. 

You may, and probably will, impeach him 
this weekend. But you will never impeach. the 
will and the opinion of the American people. | 
urge my colleagues to vote no on impeach- 
ment. 

Ms. LOFGREN. Mr. Speaker, I yield 
30 seconds to the gentleman from Mas- 
sachusetts (Mr. MEEHAN), a member of 
the committee. 

Mr. MEEHAN. Mr. Speaker, I feel I 
need to respond to the gentleman from 
Wisconsin who totally misrepresented 
the President's grand jury testimony. 
He said that the President did not 
admit to sexual relations with Monica 
Lewinsky. In the grand jury testimony 
he admitted the inappropriate relation- 
ship with Monica Lewinsky. I wish he 
had done it earlier, but he clearly did it 
then. 

He did not give prosecutors all the 
details. The only conflict in the testi- 
mony between the President and 
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Monica Lewinsky is when and where 
the President touched Monica 
Lewinsky. 

Now, let’s be serious. Are my col- 
leagues ready to send over to the 
United States Senate a trial on im- 
peachment about when and where the 
President touched Monica Lewinsky? 
That is what this case is about. 

Ms. LOFGREN. Mr. Speaker, I yield 4 
minutes to the gentleman from Massa- 
chusetts (Mr. DELAHUNT), a member of 
the committee. 

Mr. DELAHUNT. Mr. Speaker, no one 
excuses the President’s behavior. It de- 
serves our censure and our condemna- 
tion. But I am just as concerned about 
our behavior, about the effect our ac- 
tions may have on eroding public con- 
fidence and the rule of law and the 
principles of fairness and due process 
that are embedded in our Constitution 
that make this nation, this America, 
so unique among the family of nations. 
I believe this is ultimately more im- 
portant than the fate of one particular 
president. 

When we began this inquiry, I ex- 
pressed the hope that it would be thor- 
ough, fair, and respectful of the rule of 
law and so that our verdict would be 
respected as well and we would be 
found no less worthy of praise than 
those who conducted the Nixon inquiry 
nearly 25 years ago. They managed to 
transcend partisanship, to set a stand- 
ard of fairness and due process that 
earned them an honored place in our 
history. And I am truly saddened that 
we failed to measure up. 

It was the gentleman from Illinois 
(Mr. HYDE) who said that without bi- 
partisan support any impeachment is 
doomed. And I agree. Yet the majority 
has sacrificed the legitimacy of this 
impeachment by proceeding without 
that support. 

As we prepare to render our verdict 
on President Clinton, the American 
people and history itself are sitting in 
judgment on us and I believe they will 
judge us harshly because we have failed 
in our duty to the rule of law. We failed 
the rule of law when we abdicated our 
constitutional responsibility to an 
unelected prosecutor, when we rubber 
stamped his conclusions and failed to 
conduct our own independent examina- 
tion of a record replete with contradic- 
tions, inconsistencies and half truths. 
We failed the rule of law when we could 
not summon the political courage to 
call real witnesses to test their credi- 
bility. 

President Nixon was afforded that 
opportunity. President Clinton was 
not, and that was unfair. We failed the 
rule of law when we informed the 
President's counsel of the precise 
charges only after he made his closing 
argument. That was unfair. We failed 
the rule of law when we put the burden 
on the President to prove his inno- 
cence. That was unfair. 

Presidents are not above the law but 
they, no less than other citizens, are 
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entitled to its protections. That is 
what distinguishes a free country from 
a totalitarian one. And let us hope that 
the freedom we have struggled so hard 
to achieve will weather this storm for 
the sake of the country that we all love 
so dearly. 

| oppose the articles of impeachment as re- 
ported by the Judiciary Committee. | agree 
with much of the reasoning included in the Mi- 
noritys Dissenting Views. However, | write 
separately to clarify my own perspective on a 
number of matters, including the reliability of 
the allegations upon which the case for im- 
peachment is based. 

| neither condone nor excuse the Presi- 
dent's admitted misdeeds. However, | agree 
with my Minority colleagues that the allega- 
tions, even if true, do not form a constitu- 
tionally sufficient basis for impeachment. 
Whatever the Founders meant by "high 
Crimes and Misdemeanors,” it is well-estab- 
lished that impeachment should be reserved 
for situations in which the incumbent poses so 
grave a danger to the Republic that he must 
be replaced before finishing his term of office. 
The Majority has utterly failed to establish that 
such is the case here. 

As for the allegations themselves, however, 
do not believe the Minority is in any better 
position to assess their accuracy than the Ma- 
jority. The committee took no direct testimony 
in this matter. We called not a single witness 
who could testify to the facts. Instead, we re- 
lied solely on the assertions contained in the 
referral of the Independent Counsel. Those 
assertions are based on grand jury testimony 
and other information—much of it ambiguous 
and contradictory—whose credibility has never 
been tested through cross-examination. 

Even absent such evidentiary problems, Ar- 
ticle I| of the Constitution imposes upon the 
committee a solemn obligation—which it may 
not delegate to the Independent Counsel or 
any other individual—to conduct a thorough 
and independent examination of the allega- 
tions and make its own findings of fact. 

By failing to do this—by merely rubber- 
stamping the conclusions of the Independent 
Counsel—we have not only failed to establish 
a factual basis for the charges set forth in the 
articles of impeachment, but have abdicated 
our constitutional role to an unelected pros- 
ecutor and recklessly lowered the bar for fu- 
ture impeachments. In so doing, we have 
sanctioned an encroachment upon the Execu- 
tive Branch that could upset the delicate equi- 
librium among the three branches of govern- 
ment that is our chief protection against tyr- 
anny. 

A related casualty of our cavalier approach 
to this investigation has been the due process 
to which even our Presidents are entitled. We 
released the referral—including thousands of 
pages of secret grand jury testimony—within 
hours of its receipt, before either the Judiciary 
Committee or the President's counsel had any 
opportunity to examine it. We voted to initiate 
a formal inquiry against the President without 
even a cursory review of the allegations. We 
required the President's counsel to prepare his 
defense without knowing what charges would 
be brought. And we released articles of im- 
peachment—drafted in secrecy by the Majority 
alone—before the Presidents counsel had 
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even finished his presentation to the com- 
mittee. 

Having put before the public a one-sided 
case for the prosecution, some member of the 
Majority actually suggested that the President 
had the burden of proving his innocence. 
When he attempted to do so, those same 
members accused him of "splitting hairs." 

This was perhaps the most disturbing as- 
pect of our proceedings. We live in a nation of 
laws, in which every person—whether pauper 
or President—is entitled to due process. This 
has nothing to do with "legal hairsplitting." It 
has everything to do with requiring those who 
wield the awesome power of the State to meet 
their burden of proof. That is what distin- 
guishes this country from a totalitarian one. 
That is the genius of a Constitution crafted by 
men who knew and understood the nature of 
tyranny. As one former United States Attorney 
testified during our hearings, those who com- 
plain most loudly about such "technicalities" 
are the first to resort to them when it is they 
who stand accused. 

Public confidence in the rule of law is ulti- 
mately more important than the fate of one 
particular President. And the official lawless- 
ness that has characterized this investigation 
has done far more to shake that confidence 
than anything of which the President stands 
accused. 

These proceedings stand in stark contrast to 
those of the Watergate committee—which the 
Majority had self-consciously adopted as its 
model. During the Watergate crisis, the Ro- 
dino committee managed to transcend par- 
lisanship at a critical moment in our national 
life, and set a standard of fairness that earned 
it the lasting respect of the American people. 
As the Judiciary Committee voted to launch 
this inquiry, | expressed the hope that our pro- 
ceedings would be equally fair, thorough and 
bipartisan, and that—whatever our verdict 
might be—our efforts would be found as wor- 
thy of praise. 

In at least one important respect, the com- 
mittee did merit such praise. Chairman HYDE 
permitted us to offer a censure resolution de- 
spite the extraordinary pressures that were 
brought to bear for him not to do so. In my 
view, the resolution which | sponsored, to- 
gether with Mr. BOUCHER, Mr. BARRETT and 
Ms. JACKSON LEE, was—and remains—the 
most appropriate means of condemning the 
President's misconduct while sparing the na- 
tion the further turmoil and uncertainty of a 
pe. is Senate trial. 

ntrary to the continuing claims of some 
that censure would be unconstitutional, a 
score of constitutional experts called as wit- 
nesses by both Republicans and Democrats 
on the Committee agreed in writing—by a 
margin of almost 4 to 1—that the Constitution 
does not prohibit censure. And it would be a 
breathtaking departure from the democratic 
principles which are the soul of the Constitu- 
tion to deny the full House an opportunity to 
vote on an alternative to impeachment. 

As we stand on the brink of an impeach- 
ment vote for only the second time in our his- 
tory, we can only hope that the democracy 
that has survived so many storms will weather 
this crisis as well, and that the irresponsible 
actions of this Committee will not do lasting 
damage to the country that we all so dearly 
love. 
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OPENING STATEMENT OF THE HONORABLE WIL- 
LIAM D. DELAHUNT OF MASSACHUSETTS BE- 
FORE THE COMMITTEE ON THE JUDICIARY RE- 
GARDING THE PROPOSED RESOLUTION OF IN- 
QUIRY—OCTOBER 5, 1998 
Mr. Chairman, the issue before us today is 

not just the conduct of the President. The 

overriding issue is how this committee will 
fulfill its own responsibilities at a moment 
of extraordinary constitutional significance. 

Three weeks ago, the Independent Counsel 
referred information to Congress that he al- 
leged may constitute grounds for impeaching 
the President. 

But it is not the Independent Counsel who 
is charged by the Constitution to determine 
whether to initiate impeachment  pro- 
ceedings. That is our mandate. He is not our 
agent, and we cannot allow his judgments to 
be substituted for our own. 

I am profoundly disturbed at the thought 
that this committee would base its deter- 
mination solely on the Starr referral. 

Never before in our history has the House 
proceeded with a presidential impeachment 
inquiry premised exclusively on the raw alle- 
gations of a single prosecutor. Let alone a 
prosecutor whose excessive zeal has shaken 
the confidence of fair-minded Americans in 
our system of justice. 

It is the committee’s responsibility to con- 
duct our own preliminary investigation to 
determine whether the information from the 
Independent Counsel is sufficient to warrant 
a full-blown investigation. And we have not 
done that. 

If we abdicate that responsibility, we will 
turn the Independent Counsel Statute into a 
political weapon with an automatic trigger— 
aimed at every future president. And in the 
process, we will have turned the United 
States Congress into a rubber stamp. 

Just as we did when we rushed to release 
Mr. Starr’s narrative within hours of its re- 
ceipt, before either this committee or the 
President’s counsel had any opportunity to 
examine it. 

Just as we did when we released 7,000 pages 
of secret grand jury testimony and other 
documents hand-picked by the Independent 
Counsel—subverting the grand jury system 
itself by allowing it to be misused for a polit- 
ical purpose. 

Just as we are about to do again: by 
launching an inquiry when no member of 
Congress, even now, has had sufficient time 
to read, much less analyze, these materials. 
Not to mention the 50,000 pages we have not 
released. 

For all I know, there may be grounds for 
an inquiry. But before the committee au- 
thorizes proceedings that will further trau- 
matize the nation and distract us from the 
people’s business, we must satisfy ourselves 
that there is “probable cause" to recommend 
an inquiry. 

That is precisely what the House in- 
structed us to do on September 10. The chair- 
man of the Rules Committee himself antici- 
pated that we might return the following 
week to seek additional procedural or in- 
vestigative authorities to adequately review 
this communication." 

Yet the committee never sought those ad- 
ditional authorities. Apparently we had no 
intention of reviewing the communication. 

That is the difference between the two res- 
olutions before us today. The Majority 
version permits no independent assessment 
by the committee, and asks us instead to ac- 
cept the referral purely on faith. 

Our alternative ensures that there is à 
process—one that is orderly, deliberative and 
expeditious—for determining whether the re- 
ferral is a sound basis for an inquiry. 
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The Majority has made much of the claim 
that their resolution adopts the same proc- 
ess—indeed, the very language—that was 
used during the Watergate hearings of 24 
years ago. 

It may be the same language. But it is not 
the same process. 

In 1974, the Judiciary Committee spent 
weeks behind closed doors, poring over evi- 
dence gathered from a wide variety of 
sources—including the Ervin Committee and 
Judge Sirica’s grand jury report, as well as 
the report of the Watergate Special Pros- 
ecutor. All before a single document was re- 
leased. Witnesses were examined and cross- 
examined by the President's own counsel. 
Confidential material, including secret grand 
jury testimony, was never made public. In 
fact, nearly a generation later it remains 
under seal. 

It is too late now to claim that we are hon- 
oring the Watergate precedent. The damage 
is done. But it is not too late for us to learn 
from the mistakes of the last three weeks. If 
we adopt a fair, thoughtful, bipartisan proc- 
ess, I am confident the American people will 
embrace our conclusions, whatever they may 
be 


If the Majority chooses to do otherwise, it 
certainly has the votes to prevail. Just as 
the Democratic majority had the votes in 
1974. But the Rodino committee recognized 
the overriding importance of transcending 
partisanship. And it earned the respect of 
the American people. 

It is our challenge to ensure that history is 
as kind to the work of this committee. 


STATEMENT OF THE HONORABLE WILLIAM D. 
DELAHUNT OF MASSACHUSETTS REGARDING 
THE RELEASE OF PRESIDENTIAL GRAND JURY 
TESTIMONY—SEPTEMBER 18, 1998 


Today, the House Judiciary Committee 
voted to release to the public several vol- 
umes of supporting material received from 
the Independent Counsel nine days ago, in- 
cluding grand jury transcripts and the Presi- 
dent's videotaped testimony. 

In my judgment, the headlong rush to pub- 
licize secret grand jury testimony not only 
endangers the rights of the individuals in- 
volved in this particular case, but also un- 
dermines the integrity of one of the corner- 
stones of our system of justice—the grand 
jury system itself. 

Unfortunately, the readiness of the major- 
ity to ignore these perils also calls into ques- 
tion the fundamental fairness of our own 
proceedings. 


THE PACE ACCELERATES 


On September 9, Independent Counsel Ken- 
neth Starr sent the House of Representatives 
a 445-page report, together with some 2,000 
pages of supporting materials, telephone 
records, videotaped testimony and other sen- 
sitive material, as well as 17 boxes of other 
information. 

Within 48 hours, the House had voted to re- 
lease the report and give the Judiciary Com- 
mittee until September 28 to decide whether 
any of the remaining material should be 
kept confidential. While I agreed that we 
should release the report, I opposed our 
doing so before either the President's attor- 
neys or members of the Committee had been 
given even a minimal opportunity to review 
it. 

That vote was seven days ago. Since then, 
the breakneck pace has only accelerated. 
Today, we were asked to vote—10 days ahead 
of schedule—on whether to release what may 
well be the most sensitive materials of all— 
the grand jury transcripts, together with the 
videotape of the President's testimony. 
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Those of us who serve on the Committee 
had been doing our best to review these ma- 
terials so that we would be in a position to 
evaluate whether or not they ought to be re- 
leased. I cannot speak for other members, 
but I have been as diligent as possible, and 
had managed by this morning to get 
through—at most—some 30 percent of this 
material. 

How can anyone make a considered judg- 
ment under such circumstances? How can we 
properly weigh the benefits of immediate 
disclosure against the harm it might cause? 
I have done my utmost not to prejudge the 
outcome of this Investigation. I am prepared 
to follow the facts wherever they lead. But if 
the American people are to accept the even- 
tual result of our deliberations, they must be 
satisfled that our proceedings have been 
thorough, disciplined, methodical and fair. 

I seriously doubt that an objective ob- 
server looking back on these past nine days 
could characterize our proceedings in that 
manner. The process continues to careen for- 
ward—without a roadmap—at a dizzying 
pace. 

FUNDAMENTAL FAIRNESS 


One portion of the Independent Counsel's 
report that I made sure to read—not once, 
but twice—was Mr. Starr's transmittal let- 
ter, which cautioned that these supporting 
materials contain ‘‘confidential material and 
material protected from disclosure by Rule 
6(e) of the Federal Rules of Criminal Proce- 
dure" (the rule that provides for the secrecy 
of grand jury records). 

The implication of that warning is that the 
public disclosure of protected grand jury ma- 
terial could do serious and irrevocable 
harm--not only to the President, but to the 
many other individuals caught up in the vast 
web of the Starr investigation, including in- 
nocent third-parties, witnesses, and other 
potential targets of ongoing (and future) in- 
vestigations. 

In the United States, those accused of 
criminal wrongdoing are presumed inno- 
cent—be they presidents or ordinary citi- 
zens. Yet if raw, unproven allegations are 
disclosed to the public before they can be 
challenged, the “presumption of innocence" 
loses all meaning. Minds are made up, judg- 
ments rendered, and the chance for a fair de- 
termination of the facts is lost. 

That is one reason why federal grand jury 
testimony—whether in printed or in audio- 
visual form—is explicitly shielded from pub- 
lic disclosure under Rule 6(e). 

But grand jury secrecy also serves the in- 
terests of the prosecution, by encouraging 
witnesses to come forward and ensuring that 
prejudicial material will not poison the jury 
pool and make it impossible to hold a fair 
trial. This is especially important when the 
targets and potential targets of an investiga- 
tion are public figures. 

The pre-indictment release of secret testi- 
mony compromises both objectives—tram- 
pling on the rights of the accused and jeop- 
ardizing subsequent indictments. Beyond 
this, it calls into serious question the fair- 
ness and integrity of the grand jury system 
itself. 


"LAUNDERING'' THE EVIDENCE 


Through its action today, the Judiciary 
Committee has engaged in an abuse of the 
grand jury process that has enabled it to ac- 
complish indirectly what the Independent 
Counsel was prohibited from doing directly. 

The Independent Counsel has developed his 
case by using the grand jury to compel testi- 
mony from various witnesses. Although the 
grand jury voted to subpoena the President, 
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the videotaped testimony was ultimately ob- 
tained under a negotiated agreement, under 
which the Independent Counsel agreed to 
treat the testimony as secret grand jury pro- 
ceedings pursuant to Rule 6(e). It was solely 
on this basís that the President consented to 
testify. 

The Independent Counsel subsequently re- 
ceived permission from the court to release 
the videotape, together with the other grand 
jury material, to the Congress. But the court 
order did not authorize its further release to 
the public or the press. 

By releasing that testimony to the public, 
we are—in effect —laundering the evidence so 
as to nullify the express agreement under 
which it was obtained. This is an abuse of 
the grand jury that can only damage the 
public's faith in that institution and impair 
its ability to perform its essential role. 

And what are the benefits that justify 
these evils? We are told only that the public 
has a "right to know''—an interest in the 
case that entitles it to the information. 
Some have even suggested that that interest 
is a financial one—that the public paid“ for 
this material and is entitled to it. 

To this, one can only respond that the pub- 
lic pays for the grand jury testimony in 
every case. The public has an interest in 
every case—especially where the case in- 
volves high officials or other celebrities. We 
accommodate that interest by requiring that 
trials be held in open court. But the public is 
no more entitled to secret grand jury testi- 
mony than it is to classified intelligence. 
Not even when the case is concluded, let 
alone while it is still going on. 

In an ordinary criminal trial, grand jury 
testimony is disclosable under Rule 6(e) only 
under certain specific circumstances. For ex- 
ample, criminal defendants are entitled to 
see grand jury proceedings in order to cross- 
examine witnesses or challenge their credi- 
bility on the basis of prior inconsistent 
statements. 

On the other hand, the public release of 
material of this nature would violate not 
only Rule 6(e), but Department of Justice 
guidelines, court precedents and ethical 
rules binding on prosecutors in every juris- 
diction in this country. A party found to 
have disclosed the material would be subject 
to sanctions, and the material itself would 
be excludable in court. The court might even 
grant a defendant's motion to dismiss the 
case for prejudice. 

LOOKING TO PRECEDENT 


This is certainly not an ordinary case. But 
neither is it so exceptional as to justify our 
riding roughshod over precedent and due 
process. 

In the one historical precedent that is clos- 
est to the present situation, due process was 
scrupulously observed. Twenty-four years 
ago, a Republican president was under inves- 
tigation by a Democratic House. 

The Judiciary Committee spent seven 
weeks in closed session, reviewing Judge 
Sirica's grand jury materials prior to their 
release. President Nixon's lawyers were per- 
mitted not only to participate in these ses- 
sions, but to cross-examine witnesses before 
their testimony was made public. 

While there are obviously major dif- 
ferences between the current controversy 
and the Watergate affair, President Clinton 
is entitled to the same due process protec- 
tions afforded President Nixon in the course 
of that investigation. 

In fact, the case for preserving the con- 
fidentiality of the evidence is even stronger 
here than it was in the Watergate case. Mr. 
Starr’s grand jury has made no findings 
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whatsoever with respect to the evidence. The 
material we have consists merely of selected 
portions of what the prosecutor put before 
the grand jury, together with his interpreta- 
tion of that material. The jurors were never 
asked whether they thought that the video- 
tape—or any other testimony—provided 
credible evidence of perjury or other wrong- 
doing. Having used the grand jury as a tool 
to gather information, the Independent 

Counsel bypassed it as a fact-finding body. 
That is his prerogative. But the Judiciary 

Committee has a duty to see that the mate- 

rial provided to use is handled appropriately. 

If we act carelessly, and in haste, we will not 

only cripple this President, but will do last- 

ing harm to the values and institutions we 
hold most dear. 

STATEMENT OF THE HONORABLE WILLIAM D. 
DELAHUNT OF MASSACHUSETTS REGARDING 
HOUSE RESOLUTION 525, PROVIDING FOR RE- 
LEASE OF THE REPORT OF THE INDEPENDENT 
COUNSEL—SEPTEMBER 11, 1998 


Mr. Speaker, two days ago, after months of 
speculation, leaks and revelations, the re- 
port of the Independent Counsel was deliv- 
ered to the House of Representatives. If this 
resolution is approved this morning, the re- 
port will be in the hands of millions of people 
around the globe by three o'clock this after- 
noon. 

I certainly agree that the report should be 
released. That is not even an issue. It will be 
released. The only question is when and how 
it should be done. For in exercising the re- 
sponsibilities that the Constitution has 
thrust upon us, we must be sure that we pro- 
ceed in a manner that observes the principles 
of fundamental fairness that are at the heart 
of that document. 

Only then will the American people accept 
the results, whatever they may be. Only then 
will we begin to restore the shaken con- 
fidence of the nation in its political institu- 
tions. 

In that regard, Mr. Speaker, I consider the 
resolution before us today to be our first 
test. For in deciding the terms under which 
the highly sensitive material contained in 
the report should be released to the public, 
we must weigh carefully the benefits of im- 
mediate disclosure against the damage this 
might do to the fairness of the investigation. 

If the resolution is agreed to, the entire 445 
pages of the report will be posted on the 
Internet this very afternoon. Not a page of it 
will have been examined beforehand by any 
member of the Committee. Not one page will 
have been seen first by the President and his 
attorneys. 

Some have argued that we should release 
the report because the essence of it has al- 
ready been leaked to the press and appears in 
this morning's editions. If that is true, it is 
to be deplored, and the Independent Counsel 
should have to answer for it. But we should 
not endorse the unauthorized disclosure of 
pieces of the report by prematurely releasing 
the rest of it. 

Some have argued that the President al- 
ready knows what is in the report because he 
is the subject of it. This argument suggests, 
at best, a poor understanding of what goes 
into a prosecutor’s report. 

Some have argued that we should go ahead 
and release the report because there are still 
some 2,000 pages of supporting material that 
will not be released without Committee re- 
view, and this will be sufficient to prevent ir- 
reparable harm to lives and reputations. 
They cite Mr. Starr's request that we treat 
certain information in the supporting mate- 
rial as confidential, apparently inferring 
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that the information in the report itself does 

not require such treatment. Yet Mr. Starr 

did not say this. And even if he had, it is for 

this House to determine what information 

should be disclosed. We should not abdicate 
that responsibility to the Independent Coun- 
sel. 

Apart from whatever damage the abrupt 
disclosure of the report might cause to inno- 
cent third parties, it will clearly be preju- 
dicial to the President's defense. If the Inde- 
pendent Counsel has done his job, the case he 
has constructed will be a persuasive one. 
Prosecutors have enormous power to shape 
the evidence presented to the grand jury. 
And—at least at the federal level—they have 
no obligation to apprise the jurors of excul- 
patory evidence. The case will seem airtight. 
Yet until the evidence has withstood cross- 
examination and the allegations have been 
proven, they remain nothing more than alle- 
gations. 

Presidents, no less than ordinary citizens, 
are entitled to the presumption of innocence. 
They are entitled to confront the charges 
against them. Yet, if we adopt this resolu- 
tion, by the time President Clinton is ac- 
corded that right, the charges against him 
will have circled the globe many times. They 
will be all the public reads and hears. They 
will take on a life of their own, and the case 
will be tried, not by Congress, but in the 
court of public opinion. 

Given these risks, why rush to judgment, 
Mr. Speaker? After so many months, what 
possible harm can come from allowing the 
counsel for the President a few days to re- 
view the report so that they can tell his side 
of the story? 

In the one historical precedent we have to 
look to, that is precisely what was done. 
Twenty-four years ago, a Republican presi- 
dent was under investigation by a Demo- 
cratic House. President Nixon's lawyers were 
permitted to participate in seven weeks of 
closed sessions, as the Judiciary Committee 
conducted a confidential review of Judge 
Sirica's grand jury materials prior to their 
release. The counsel to the President was 
even allowed to cross-examine witnesses be- 
fore their testimony was made public. 

Whatever the differences may be between 
the current controversy and the Watergate 
affairs, President Clinton should receive the 
same due process protections accorded to 
President Nixon in the course of that inves- 
tigation. 

If the people of the United States are to ac- 
cept our verdict—whatever it may be—they 
must have confidence in the fairness and in- 
tegrity of our deliberations. That—far more 
than the fate of one particular president—is 
what is at stake. 

DISSENTING VIEWS OF THE HONORABLE WIL- 
LIAM D. DELAHUNT OF MASSACHUSETTS CON- 
CERNING THE RESOLUTION RELATING TO AN 
INQUIRY OF IMPEACHMENT 
I oppose the resolution of inquiry as re- 

ported by the Judiciary Committee. I do so 

based on the concerns expressed in the Mi- 

nority’s dissenting views, and for the addi- 

tional reasons set forth below. 
I 


On September 9, 1998, Independent Counsel 
Kenneth W. Starr referred information to 
the House that he alleged may constitute 
grounds for impeaching the President. In the 
30 days that have elapsed since our receipt of 
that referral, neither the Judiciary Com- 
mittee nor any other congressional com- 
mittee has conducted even a preliminary 
independent review of the allegations it con- 
tains. 
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In the absence of such a review, we have no 
basis for knowing whether there is sufficient 
evidence to warrant an inquiry—other than 
the assertion of the Independent Counsel 
himself that his information is substantial 
and credible" and “may constitute grounds 
for impeachment.” 

I believe that our failure to conduct so 
much as a cursory examination before 
launching an impeachment proceeding is an 
abdication of our responsibility under Arti- 
cle II of the Constitution of the United 
States. By delegating that responsibility to 
the Independent Counsel, we sanction an en- 
croachment upon the Executive Branch that 
could upset the delicate equilibrium among 
the three branches of government that is our 
chief protection against tyranny. In so 
doing, we fulfill the prophecy of Justice 
Scalia, whose dissent in Morrison versus 
Olson (487 U.S. 654, 697 (1988)) foretold with 
uncanny accuracy the situation that con- 
fronts us. 

u 

The danger perceived by Justice Scalia 
flows from the nature of the prosecutorial 
function itself. He quoted a famous passage 
from an address by Justice Jackson, which 
described the enormous power that comes 
with “prosecutorial discretion”: What 
every prosecutor is practically required to do 
is to select the cases . . . in which the of- 
fense is most flagrant, the public harm, the 
greatest, and the proof the most certain... . 
If the prosecutor is obliged to choose his 
case, it follows that he can choose his de- 
fendants. Therein is the most dangerous 
power of the prosecutor: that he will pick 
people that he thinks he should get, rather 
than cases that need to be prosecuted. With 
the law books filled with a great assortment 
of crimes, a prosecutor stands a fair chance 
of finding at least a technical violation of 
some act on the part of almost anyone. In 
such a case, it is not a question of discov- 
ering the commission of a crime and then 
looking for the man who has committed it, it 
is a question of picking the man and then 
searching the law books, or putting inves- 
tigations to work, to pin some offense on 
him. It is in this realm—in which the pros- 
ecutor picks some person whom he dislikes 
or desires to embarrass, or selects some 
group of unpopular persons and then looks 
for an offense, that the greatest danger of 
abuse of prosecuting power lies. It is here 
that law enforcement becomes personal, and 
the real crime becomes that of being unpopu- 
lar with the predominant or governing 
group, being attached to the wrong political 
views, or being personally obnoxious to or in 
the way of the prosecutor himself. Morrison, 
487 U.S. 654, 728 (Scalia, J., dissenting), 
quoting Robert Jackson, The Federal Pros- 
ecutor, Address Delivered at the Second An- 
nual Conference of United States Attorneys 
(April 1, 1940).” 

The tendency toward prosecutorial abuse 
is held in check through the mechanism of 
political accountability. When federal pros- 
ecutors overreach, ultimate responsibility 
rests with the president who appointed them. 
But the Independent Counsel is subject to no 
such constraints. He is appointed, not by the 
president or any other elected official, but 
by a panel of judges with life tenure. If the 
judges select a prosecutor who is antago- 
nistic to the administration, "there is no 
remedy for that, not even a political one.” 
487 U.S. 654, 730 (Scalia, J., dissenting). Nor 
is there a political remedy (short of removal 
for cause) when the Independent Counsel per- 
petuates an investigation that should be 
brought to an end: “What would normally be 
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regarded as a technical violation (there are 
no rules defining such things), may in his or 
her small world assume the proportions of an 
indictable offense. What would normally be 
regarded as an investigation that has 
reached the level of pursuing such picayune 
matters that it should be concluded, may to 
him or her be an investigation that ought to 
go on for another year. 487 U.S. 654, 732 
(Scalia, J., dissenting).“ 

Under the Independent Counsel Act, there 
is no political remedy at any point—unless 
and until the Independent Counsel refers al- 
legations of impeachable offenses to the 
House of Representatives under section 
595(c). At that point, the statute gives way 
to the ultimate political remedy: the im- 
peachment power entrusted to the House of 
Representatives under Article II of the Con- 
stitution. 


III 


Section 595(c) of the Independent Counsel 
Act provides that: An independent counsel 
shall advise the House of Representatives of 
any substantial and credible information 
which such independent counsel receives, in 
carrying out the independent counsel's re- 
sponsibilities under this chapter, that may 
constitute grounds for an impeachment. 28 
U.S.C. 595(c)."' 

The statute is silent as to what the House 
is to do once it receives this information. 
But under Article II, it is the House—and not 
the Independent Counsel—which is charged 
with the determination of whether and how 
to conduct an impeachment inquiry. He is 
not our agent, and we cannot allow his judg- 
ments to be substituted for our own. Nor can 
we delegate to him our constitutional re- 
sponsibilities. 

Never in our history—until today—has the 
House sought to proceed with a presidential 
impeachment inquiry based solely on the 
raw allegations of a single prosecutor. The 
dangers of our doing so have been ably de- 
scribed by Judge Bork, who has written that: 
"It is time we abandoned the myth of the 
need for an independent counsel and faced 
the reality of what that institution has too 
often become. We must also face another re- 
ality. A culture of irresponsibility has grown 
up around the independent-counsel law. Con- 
gress, the press, and regular prosecutors 
have found it too easy to wait for the ap- 
pointment of an independent counsel and 
then to rely upon him rather than pursue 
their own constitutional and ethical obliga- 
tions. Robert H. Bork, Poetic Injustice, Na- 
tional Review, February 23, 1998, at 45, 46 
(emphasis added)." 

We must not fall prey to that temptation. 
For when impeachment is contemplated, the 
only check against overzealous prosecution 
is the House of Representatives. That is 
why—whatever the merits of the specific al- 
legations contained in the Starr referral—we 
cannot simply take them on faith. Before we 
embark on impeachment proceedings that 
will further traumatize the nation and dis- 
tract us from the people's business, we have 
a duty to determine for ourselves whether 
there is “probable cause" that warrants a 
full-blown inquiry. And we have not done 
that. 

IV 

What will happen if we fail in this duty? 
We wil turn the Independent Counsel Act 
into a political weapon with an automatic 
trigger—a weapon aimed at every future 
president. 

In Morrison, Justice Scalia predicted that 
the Act would lead to encroachments upon 
the Executive Branch that could destabilize 
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the constitutional separation of powers 
among the three branches of government. He 
cited the debilitating effects upon the presi- 
dency of a sustained and virtually unlimited 
investigation, the leverage it would give the 
Congress in intergovernmental disputes, and 
the other negative pressures that would be 
brought to bear upon the decision making 
process. 


Whether these ill-effects warrant the aboli- 
tion or modification of the Independent 
Counsel Act is a matter which the House will 
consider in due course. For the present, we 
should at least do nothing to exacerbate the 
problem. Most of all, we must be sure we do 
not carry it to its logical conclusion by ap- 
proving an impeachment inquiry based sole- 
ly on the Independent Counsel's allegations. 
If all a president's political adversaries must 
do to launch an impeachment proceeding is 
secure the appointment of an Independent 
Counsel and await his referral, we could do 
permanent injury to the presidency and our 
system of government itself. 


v 


If the House approves this resolution, it 
will not be the first time in the course of 
this unfortunate episode that it has abdi- 
cated its responsibility to ensure due process 
and conduct an independent review. It did so 
when it rushed to release Mr. Starr's nar- 
rative within hours of its receipt, before ei- 
ther the Judiciary Committee or the Presi- 
dent's counsel had any opportunity to exam- 
ine it. It also did so when the committee re- 
leased 7,000 pages of secret grand jury testi- 
mony and other documents hand-picked by 
the Independent Counsel—putting at risk the 
rights of the accused, jeopardizing future 
prosecutions, and subverting the grand jury 
system itself by allowing it to be misused for 
political purposes. 


These actions stand in stark contrast to 
the process used during the last impeach- 
ment inquiry undertaken by the House—the 
Watergate investigation of 1974. In that year, 
the Judiciary Committee spent weeks behind 
closed doors, poring over evidence gathered 
from a wide variety of sources—including the 
Ervin Committee and Judge Sirica's grand 
Jury report, as well as the report of the Wa- 
tergate Special Prosecutor. All before a sin- 
gle document was released. Witnesses were 
examined and cross-examined by the Presi- 
dent's own counsel. Confidential material, 
including secret grand jury testimony, was 
never made public. In fact, nearly a genera- 
tion later it remains under seal. The Rodino 
committee managed to transcend partisan- 
ship at a critical moment in our national 
life, and set a standard of fairness that 
earned it the lasting respect of the American 
people. 

Today the Majority makes much of the 
claim that their resolution adopts the lan- 
guage that was used during the Watergate 
hearings. While it may be the same lan- 
guage, it is not the same process. Too much 
damage has been done in the weeks leading 
up to this vote for the Majority to claim 
with credibility that it is honoring the Wa- 
tergate precedent. But it is not too late for 
us to learn from the mistakes of the last 
three weeks. If we adopt a fair, thoughtful, 
focused and bipartisan process, I am con- 
fident that the American people will honor 
our efforts and embrace our conclusions, 
whatever they may be. 
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STATEMENT OF THE HONORABLE WILLIAM D. 
DELAHUNT OF MASSACHUSETTS REGARDING 
H. RES. 581, AUTHORIZING THE COMMITTEE 
ON THE JUDICIARY TO INVESTIGATE WHETHER 
SUFFICIENT GROUNDS EXIST FOR THE IM- 
PEACHMENT OF WILLIAM JEFFERSON CLIN- 
TON, PRESIDENT OF THE UNITED STATES— 
OCTOBER 8, 1998 
Mr. Speaker, I ask permission to revise and 

extend my remarks. 

Let me first express my affection and re- 
spect for my chairman, the Gentleman from 
Illinois. If Mr. Hyde says he hopes to com- 
plete this inquiry by the end of the year, I 
know he will do all he can to make good on 
that promise. 

But if we adopt this resolution, the chair- 
man’s good intentions will not be enough to 
prevent this inquiry from consuming not 
only the remainder of this year but most of 
next year as well. 

Nine days ago, I joined with Mr. Berman, 
Mr. Graham and Mr. Hutchinson in a bipar- 
tisan letter asking Chairman Hyde and our 
ranking member, Mr. Conyers, to contact 
the Independent Counsel—before we begin in 
inquiry—to ask him whether he plans to 
send us any additional referrals. 

They wrote to Judge Starr on October 2, 
and I wish to inform the House that last 
night we received his reply. He said, and I 
quote, “I can confirm at this time that mat- 
ters continue to be under active investiga- 
tion and review by this Office. Consequently, 
I cannot foreclose the possibility of pro- 
viding the House of Representative with ad- 
ditional [referrals].” 

There you have it, Mr. Speaker. Despite 
the fact that both Mr. Hyde and Mr. Conyers 
had urged the Independent Counsel to com- 
plete his work before transmitting any refer- 
ral to the House, what he has given us is es- 
sentially an interim report. 

As the Starr investigation enters its fifth 
year, we face the prospect that we will begin 
our inquiry only to receive additional refer- 
rals in midstream. Under this open-ended 
resolution, each subsequent referral will be- 
come part of an ever-expanding ripple of al- 
legations. With no end in sight. 

That is not a process, Mr. Speaker. It’s a 
blank check. And I believe it’s more than the 
American people will stand for. 

They do not want us traumatizing the 
country and paralyzing the government for 
another year when we don't even know 
whether there is ‘‘probable cause“ to begin 
an inquiry. And they don’t want us abdi- 
cating our constitutional responsibility to 
an unelected prosecutor and accepting his re- 
ferral on faith. 

If we do that—if all a president's adver- 
Saries have to do to start an impeachment 
proceeding is secure the appointment of an 
Independent Counsel and await his referral— 
then we will have turned the Independent 
Counsel Act into a political weapon with an 
automatic trigger—a weapon aimed at every 
future president. 

What the people want 1s a process that is 
fair. A process that is focused. And a process 
that will put this sad episode behind us with 
all deliberate speed. 

The Majority resolution does not meet 
those standards. Our alternative does. It pro- 
vide for the Judiciary Committee to deter- 
mine first whether any of the allegations 
would amount to impeachment offenses if 
proven. Only if the answer to that question 
is "yes" would we proceed to inquire into 
whether those allegations are true. The en- 
tire process would end by December 31st—the 
target date chosen by Chairman Hyde him- 
self—unless the committee asks for addi- 
tional time. 
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Mr. Speaker, that is a fair and responsible 
way to do our job. It is also the only way to 
ensure that when that job is done, the Amer- 
ican people will embrace our conclusions, 
whatever the may be. 

STATEMENT OF THE HONORABLE WILLIAM D. 
DELAHUNT OF MASSACHUSETTS IN SUPPORT 
OF THIS MOTION TO ALLOW COUNSEL TO THE 
PRESIDENT Two HOURS IN WHICH TO QUES- 
TION THE INDEPENDENT COUNSEL—THURS- 
DAY, NOVEMBER 19, 1998 


Mr. Chairman, I have a motion at the desk 
and ask for its consideration. 

Mr. Chairman, the committee has given 
the Independent Counsel a full two hours to 
present his version of the case—a version 
with which most Americans are already fully 
familiar on the basis of the 60,000 pages of 
material he has already submitted. 

At the same time, the committee has seen 
fit to give the President’s counsel all of 30 
minutes to question Mr. Starr. This is meant 
to be the President’s sole opportunity to 
confront his accuser during these pro- 
ceedings. 

I believe this does a grave disservice, not 
only to the President but to the integrity of 
these proceedings. It is a complete and un- 
warranted departure from the precedents of 
this House. 

During the Watergate hearings of 1974, 
President Nixon's counsel, Mr. James St. 
Clair, was given all the time he needed to re- 
spond to the evidence and cross-examine wit- 
nesses. This is as it should be, Mr. Chairman. 
We are talking about the impeachment of 
the President of the United States, not a tar- 
iff schedule. 

I know that some members of the Water- 
gate committee argued that the President's 
counsel, Mr. St. Clair, should be given lim- 
ited time to speak. But those views were 
wisely overruled in the interest of fairness 
and decency. President Clinton 1s entitled to 
the same consideration and respect shown to 
President Nixon on the occasion. No more, 
and no less. 

The record of the Watergate hearings 
makes clear that at no time was Mr. St. 
Clair restricted to a particular time limit for 
his presentation or his examination of wit- 
nesses. Let me cite just three passages from 
the record. On June 27, 1974, Chairman Ro- 
dino noted that Mr. St. Clair had requested 
one or two days to make his oral response to 
the initial presentation of the evidence, but 
that St. Clair "expressed to me that he 
hoped he might be able to conclude his pres- 
entation, if it is at all possible, today. This 
is not restrictive.” 

On July 18, 1974, Chairman Rodino recog- 
nized Mr. St. Clair for an additional response 
at the conclusion of the evidence, and 
noted—over the objections of some Demo- 
cratic members—that “he is going to take at 
least an hour and a half." 

Finally, the record of the Watergate hear- 
ings makes clear that Mr. St. Clair cross-ex- 
amined each of various witnesses, including 
William Bittman, Charles Colson, and John 
Dean, for as much as 1% to 2 hours. On no oc- 
casion was he interrupted by the chairman, 
nor did he ever run out of time. 

Is there any legitimate basis for applying a 
different rule today? The majority may point 
out that the Watergate testimony was heard 
in closed session, while today we sit before 
the cameras and the public. Yet, that being 
true, it is more important, not less, that the 
President be given a full and fair oppor- 
tunity to respond to the charges that are 
being leveled against him. 
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They may argue—as they did in a recent 
letter to the White House—that the Presi- 
dent and his counsel are here only as a mat- 
ter of courtesy and not of right." In other 
words, be glad we are letting you testify at 
all." With all due respect, Mr. Chairman, if 
the goal is justice, this cannot be a satisfac- 
tory response. 

A 30-minute presentation is especially in- 
adequate when one considers that Mr. Starr 
has been preparing for weeks a presentation 
that the White House saw for the first time 
last night. According to news accounts, the 
witness has spent the better part of the past 
several weeks conducting videotaped prac- 
tice sessions. The President's counsel has 
had all of 16 hours to prepare his response. 

I wish I could say that this sort of unfair- 
ness were an exception to an otherwise fair 
proceeding. But in fact it continues a pat- 
tern that has characterized this entire inves- 
tigation. The Committee has abandoned 
precedent at almost every turn—rushing to 
release Mr. Starr’s report within hours of its 
receipt, before either the Judiciary Com- 
mittee or the President's counsel had any 
opportunity to examine it. Posting on the 
Internet thousands of pages of secret grand 
jury testimony without regard to the rights 
of the accused, the course of future prosecu- 
tions, and the integrity of the grand jury 
system itself. And abdicating its own respon- 
sibility to make an independent examination 
of the charges before voting to commence an 
impeachment inquiry. 

Enough is enough, Mr. Chairman. Let's do 
one thing right. I urge support for the mo- 
tion and yield back the balance of my time. 
OPENING STATEMENT OF THE HONORABLE WIL- 

LIAM D. DELAHUNT, JUDICIARY COMMITTEE 

MARKUP OF THE PROPOSED ARTICLES OF IM- 

PEACHMENT—DECEMBER 10, 1998 


Mr. Chairman, I would like to ask you to 
suppose you're an ordinary citizen sum- 
moned to defend yourself in court. 

You don't know what you're charged with, 
because there's been no indictment. 

The prosecutor has spent four years inves- 
tigating your financial dealings. But when 
you get to the courtroom, he only wants to 
talk about sexual indiscretions. 

He sends the jury a 445-page report telling 
just his side of the story, and releases thou- 
sands of pages of secret grand jury testimony 
to the public. 

He calls none of the witnesses quoted in his 
report, so you can't challenge their veracity. 

In fact, he calls only one witness. Himself. 
Then it turns out he's never even met your 
chief accuser. 

The judge allows new charges to be raised 
in the midst of the trial, then drops them 
again. 

He warns that you will be convicted if you 
do not offer a defense. Then, when you do so, 
he tells you not to hide behind “legal tech- 
nicalities.“ 

The scene I've just described wasn't 
dreamed up by George Orwell of Franz 
Kafka. It's not a Cold War account of a So- 
viet show trial. In fact, it's similar to what's 
taken place here—in America—during the 
course of this impeachment investigation. 

We are about to vote to impeach the Presi- 
dent of the United States on charges that 
would never even have been brought against 
an ordinary citizen. 

We have delegated our constitutional duty 
to substantiate those charges to an 
unelected prosecutor. 

We have called no witnesses to testify to 
the charges—except the prosecutor himself. 
And he admitted he has no personal knowl- 
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edge of the facts—and never even met Ms. 
Lewinsky. 

None of his witnesses were subject to 
cross-examination to test their credibility— 
despite Mr, Schippers’ statement that they 
should be. 

Having put before the public a one-sided 
case for the prosecution, some members of 
this committee have suggested that the 
President has the burden of proving his inno- 
cence. When he has attempted to do so, those 
same members have accused him of split- 
ting hairs.” 

We have required the President’s counsel 
to prepare his defense without knowing what 
formal charges would be brought. And we re- 
leased articles of impeachment to the press 
before Mr. Ruff had even finished his presen- 
tation. 

At our hearing the other day, one of my 
Republican colleagues alluded to those he 
considers real Americans.“ To me, the real 
America is a land where every person— 
whether pauper or President—is accorded 
due process of law. 

Due process has nothing to do with “legal 
hairsplitting." It has everything to do with 
requiring those who wield the awesome 
power of the State to meet their burden of 
proof. That is what distinguishes this coun- 
try from a totalitarian one. That is the ge- 
nius of a Constitution crafted by men who 
knew and understood the nature of tyranny. 

As former U.S. Attorney Sullivan testified, 
those who complain most loudly about such 
"technicalities" are the first to resort to 
them when it is they who stand accused. 

For weeks, members of the majority have 
cited the famous passage from A Man for All 
Seasons, in which Thomas More defends the 
rule of law against those who would cut 
down every law in England" to get after the 
Devil." More says, and I quote, “And when 
the last law was down, and the Devil turned 
round on you—where would you hide, the 
laws all being flat? This country’s planted 
thick with laws from coast to coast—Man's 
laws, not God's—and if you cut them down— 
and you're just the man to do it—d'you real- 
ly think you could stand upright in the 
winds that would blow then? .. Yes, I'd 
give the Devil benefit of law, for my own 
safety's sake.” 

We would all do well to ponder those 
words, Mr. Chairman. For though we have 
invoked the rule of law, we have failed to 
embrace it. How can the American people ac- 
cept our verdict, unless they are satisfied 
that we have conducted ourselves in as or- 
derly, deliberate and responsible a fashion as 
did the Watergate committee in 1974? 

Chairman Rodino did not proceed with the 
Nixon impeachment until it was clear that it 
had substantial bipartisan support. Chair- 
man Hyde began these proceedings by ob- 
serving that without such consensus, im- 
peachment ought not go forward. 

Yet this has been the most partisan im- 
peachment inquiry since the infamous trial 
of Andrew Johnson five generations ago. It is 
like a runaway train. 

Within the committee, some of us have at- 
tempted to apply the brakes, developing a re- 
spectful—though ultimately unsuccessful— 
dialogue with our colleagues across the aisle. 
Elsewhere, growing numbers of thoughtful 
Republican leaders—from Governor Racicot 
of Montana to Governor Rowland of Con- 
necticut—have expressed dismay. Yet the 
train continues to gather speed. 

From my own perspective, this isn't even 
about President Clinton anymore. That he 
deserves our condemnation is beyond all 
doubt. But as President Ford has written, 
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the fate of one particular President is less 
important than preserving public confidence 
in our civic institutions themselves. 

Article II of the Constitution provides a 
mechanism for removing our Presidents. It's 
called an election, and it happens every four 


years. 

Whatever the Founders meant by ''high 
Crimes and Misdemeanors," the one thing 
that seems certain is that impeachment 
Should be reserved for situations in which 
the incumbent poses so grave a danger to the 
Republic that he must be replaced ahead of 
Schedule. 

Last year the House debated proposed term 
limits for Members of Congress. One of the 
most respected leaders of the House led the 
fight against that legislation, choosing prin- 
ciple over party. 

In his speech, he said, and I quote: The 
right to vote is the heart and soul, it is the 
essence of democracy... . [OJur task today 
is to defend the consent of the governed, not 
to assault it. Do not give up on democracy. 
'Trust the people". 

The author of those eloquent words is my 
friend, the Honorable Henry Hyde of Illinois. 
I remind you of those words today, Mr. 
Speaker, not to throw them back at you, but 
because it seems to me that “the consent of 
the governed" is again under assault, and we 
sorely need such eloquence again. 

The President committed serious indiscre- 
tions. In the effort to conceal his misdeeds, 
he compounded them, abusing the trust of 
those closet to him and deliberately, cyni- 
cally, lying to the American people. 

Knowing this, the people went to the polls 
on November third and rendered their ver- 
dict. And it is illegitimate for a lame-duck 
Congress to defy the will of the electorate on 
a matter of such profound significance. 

The voters did not condone the President’s 
behavior, Far from it. But they knew the dif- 
ference between misdeeds that merit re- 
proach and abuses of office that require a 
constitutional coup d'état. 

Some have said we are just a grand jury," 
whose only role is to endorse the prosecu- 
tor's conclusion that there is probable cause 
to indict. And don't worry, they say—the 
Senate won't convict. 

This view is both dangerous and irrespon- 
sible. Impeachment is not some routine pun- 
ishment for Presidents who fall short of our 
expectations. It's the political equivalent of 
the death penalty, with grave consequences 
for the nation that all of us—Republicans 
and Democrats—so dearly love. 

We should not use the ultimate sanction 
when there is an alternative at hand: the 
joint resolution which my colleagues and I 
intend to offer, expressing our disapproval of 
the President's misbehavior and censuring 
him for it. 

If the President really did commit perjury 
or other criminal acts, the law will deal with 
him ín due course. Our job is to safeguard 
the Constitution. And the principal of pop- 
ular sovereignty that is in the stirring words 
of Henry Hyde, its “heart and soul.” 

There is still time to trust the people, Mr. 
Chairman. Let us do so before it 1s too late. 
STATEMENT OF THE HONORABLE WILLIAM D. 

DELAHUNT REGARDING ARTICLE III OF THE 

PROPOSED ARTICLES OF IMPEACHMENT—DE- 

CEMBER 11, 1998 

Mr. Chairman, during our hearing last 
week, we heard testimony from Charles 
Wiggins, a Federal judge who served as a Re- 
publican member of this committee at the 
time of the Watergate inquiry. 

Judge Wiggins testified that the Watergate 
committee heard directly from a multitude 
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of witnesses, including Bob Haldeman, John 
Erlichman, John Dean, and other members 
of President Nixon's inner circle. 

That testimony enabled the committee to 
make its own findings of fact with respect to 
the allegations against the President. 

That is what distinguishes their investiga- 
tion from our own. We have not heard from 
a single witness who can assist us in making 
findings of fact with respect to the allega- 
tions in the Starr report. Not one. 

Let me offer just one concrete example of 
why this concerns me. 

One count in the proposed Article of Im- 
peachment alleges that the President ''cor- 
ruptly engaged in, encouraged, or supported 
a scheme to conceal evidence that had been 
subpoenaed” in the Paula Jones case. 

Translation: the President asked his sec- 
retary, Betty Currie, to retrieve certain gifts 
which he had given to Monica Lewinsky, in 
an effort to conceal their relationship. 

It is undisputed that Ms. Lewinsky re- 
turned the gifts to Ms. Currie. She did so on 
December 28, 1997. The key question is 
whether the President asked Ms. Currie to 
retrieve the gifts, or whether Ms. Lewinsky 
made her own arrangements to return the 
gifts without Mr. Clinton’s involvement. 

On Wednesday, the Independent Counsel 
released a statement to the press, taking 
issue with Mr. Ruff's presentation to this 
committee, and claiming that the Presi- 
dent's involvement is substantiated by the 
billing records from Ms. Currie's cellular 
telephone account. 

The records—which Mr. Schippers used in 
his closing statement to the committee—in- 
dicate that a one-minute call was placed 
from Ms. Currie’s cell phone to Ms. 
Lewinsky's telephone number on December 
28, 1997 at 3:32 p.m. 

In his press release, the Independent Coun- 
sel claims that Ms. Currie placed this call for 
the purpose of arranging to pick up the gifts 
from Ms. Lewinsky. 

In his closing statement to the committee, 
Mr. Schippers made much of this document. 
He said that it—and I quote—''corroborates 
Monica Lewinsky and proves conclusively 
that Ms. Currie called Monica from her cell 
phone several hours after she had left the 
White House.” 

"Why did Betty Currie pick up the gifts 
from Ms. Lewinsky?" Mr. Schippers asked. 
And he answered, The facts strongly sug- 
gest the President directed her to do so.“ 

That is his support for the charge that 
President sought to conceal evidence. 

But there's a problem with this evidence. 
It is directly, explicitly contradicted by the 
FBI report of the interview with Monica 
Lewinsky of July 27 of this year. 

That report, which appears in the first ap- 
pendix to the Starr referral on page 1396, 
says, and I quote, “Lewinsky met Currie on 
28th Street outside Lewinsky's apartment at 
about 2:00 p.m. and gave Currie the box of 
gifts." 

This raises the following question. If the 
gift exchange had already taken place at 
2:00, how could the telephone call placed at 
3:32 have been for the purpose of arranging 
it? 

This is an inconsistency—one of many 
troubling inconsistencies—in the documents 
themselves. Yet this potentially exculpatory 
fact—taken from materials in the possession 
of the Independent Counsel—was never ac- 
knowledged by Mr. Starr. Nor was it ac- 
knowledged by the Mr. Schippers. 

Both of them affirmatively led the com- 
mittee to believe that the call was for the 
purpose of arranging for Ms. Currie to pick 
up the gifts. 
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And now we are preparing to vote on an ar- 
ticle of impeachment that is substantially 
based on that telephone call. 

What was the purpose of the call? We don’t 
know. It appears that the investigators 
never asked. And we have never had the op- 
portunity to ask. Because we have not heard 
from the witnesses themselves. 

This is no way to conduct an inquiry, Mr. 
Chairman. It is a disgrace. And it is an insult 
to the rule of law. 

STATEMENT OF THE HONORABLE WILLIAM D. 
DELAHUNT IN SUPPORT OF A JOINT RESOLU- 
TION EXPRESSING THE SENSE OF CONGRESS 
REGARDING THE CENSURE OF WILLIAM JEF- 
FERSON CLINTON—DECEMBER 12, 1998 
Mr. Chairman, over the past 24 hours this 

committee has voted along strict party lines 

to approve four articles of impeachment 
against the President of the United States. 

In my view, this was reckless and irrespon- 
sible. 

Impeachment is not a punishment to be 
imposed on Presidents who fall short of our 
expectations. 

It’s last resort—an ultimate sanction—to 
be used only when a President’s actions pose 
a threat to the Republic so great as to com- 
pel his removal before his term has ended. 

Impeachment should be considered only 
when there is no alternative. In this case, we 
had an alternative. The House still does. 

I want to thank you, Mr. Speaker, for al- 
lowing this resolution to come to a vote. I 
have no doubt that you were under great 
pressure not to do so, and I applaud you for 
recognizing that it was the fair and proper 
thing to do. 

I can only hope that Speaker-Elect Living- 
ston will emulate your political courage and 
allow us a vote on the floor as well. 

Because this resolution expresses the over- 
whelming sentiments of the American 
people— 

—That the President committed serious in- 
discretions with a subordinate. 

—That in the effort to conceal his mis- 
deeds, he compounded them—abusing the 
trust of those closest to him and delib- 
erately, cynically, lying to the American 
people. 

—That these actions warrant condemna- 
tion—but not impeachment. 

The resolution doesn’t mince words. It de- 
nounces the President's behavior sternly and 
unambiguously. In plain, simple English. 

It acknowledges that the President is not 
above the law—like every citizen, he remains 
subject to whatever penalties a court might 
impose on him at some future date. 

This language may be too harsh for some; 
too lenient for others. But its purpose should 
be clear to all. 

Censure has been endorsed by no less a lu- 
minary than President Ford, who called it 
“dignified, honest and, above all, cleansing." 
he added—and I quote—‘‘at 85, I have no per- 
sonal or political agenda, nor do I have any 
interest in ‘rescuing’ Bill Clinton. But I do 
care, passionately, about rescuing the coun- 
try I love from further turmoil and uncer- 
tainty.” 

Those are sentiments with which most 
Americans—including many prominent Re- 
publicans—agree. Yesterday, Governor 
Pataki of New York became just the latest 
to announce his support for censure. 

Yet some insist that a censure of the Presi- 
dent would be unconstitutional. Why? Be- 
cause the Constitution does not mention 
censure. It’s “impeachment or nothing," we 
are told. 

That’s absurd. We have ample discretion to 
do either, as two-thirds of the constitutional 
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experts called to testify by both Democrats 

and Republicans agreed. 

The Constitution—in the words of Justice 
Jackson—is not a suicide pact. It does not 
compel us to detonate a nuclear explosion 
when light artillery will do. 

Others oppose censure because they believe 
it’s just a “slap on the wrist." That was not 
how Andrew Jackson saw it when the Senate 
censured him in 1834. He was humiliated. 
Eventually, the Senate repealed its rebuke, 
and Jackson's proudest possession was the 
pen used to strike the words of censure from 
the Senate Journal. 

Finally, some have claimed that censure 
would  "short-circuit" the impeachment 
process. They insist on going forward, but 
assure us that once we’ve launched our nu- 
clear missile, we can rely on the Senator to 
destroy it before it hits its target. 

Saying, in effect, “I would prefer that the 
President not be removed, but I am willing 
to put the country through the upheaval of a 
Senate trial nonetheless." 

I submit that this is an abdication of a sol- 
emn duty—which cannot be delegated—to 
the Senator or anyone else. 

If we truly believe that the President 
should not be removed from office, we have a 
better option. Censure him. And preserve the 
Constitution. 

STATEMENT OF THE HONORABLE WILLIAM D. 
DELAHUNT OF MASSACHUSETTS IN THE MAT- 
TER OF THE IMPEACHMENT OF PRESIDENT 
WILLIAM JEFFERSON CLINTON—DECEMBER 
17, 1998 
Mr. Speaker, I neither condone nor excuse 

the President's admitted misdeeds. They are 

deserving of censure and rebuke. 

But they are not a constitutionally suffi- 
cient basis for impeachment. Those who are 
driving this runaway train have failed to es- 
tablish that the President poses a danger to 
the Republic that requires his removal be- 
fore his term has expired. 

What does endanger the Republic is a whol- 
ly partisan impeachment based on a slapdash 
investigation that has violated every rule of 
due process, 

Public confidence in the rule of law is ulti- 
mately more important than the fate of one 
particular President. And the official law- 
lessness that has characterized this inves- 
tigation has done far more to shake that 
confidence than anything of which the Presi- 
dent stands accused. 

The Constitution imposes upon this House 
a solemn obligation—which it may not dele- 
gate to the Independent Counsel or any other 
individual—to conduct a thorough and inde- 
pendent examination of the allegations and 
make its own findings of fact. 

Yet we have not done this. The committee 
did not call a single witness who could tes- 
tify to the facts. Instead, we have abdicated 
that responsibility to an unelected pros- 
ecutor and rubber-stamped his conclusions. 
Conclusions based on grand jury testimony 
and other information—much of it ambig- 
uous and contradictory—whose credibility 
has never been tested through cross-exam- 
ination. 

This fraudulent investigation is insuffi- 
cient—as a matter of law—to form a factual 
basis for the charges set forth in the articles 
of impeachment. If we impeach nonethe- 
less—as some are determined to do—we will 
lower the bar for all future impeachments. 

We will sanction an encroachment upon 
the Executive Branch that could upset the 
delicate equilibrium among the three 
branches of government that is our chief pro- 
tection against tyranny. 
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Presidents are not above the law. But even 
Presidents are entitled to due process. This 
investigation has violated due process at 
every turn. Publishing the Starr referral—in- 
cluding thousands of pages of secret grand 
jury testimony—before either the committee 
or the President's counsel had any oppor- 
tunity to examine it. Launching a formal 
impeachment inquiry without even a cursory 
review of the allegations. Requiring the 
President's counsel to prepare his defense 
without knowing what charges would be 
brought. And releasing these articles of im- 
peachment—drafted in secrecy by the Major- 
ity alone—before the President's counsel had 
even finished his presentation to the com- 
mittee. 

Having put before the public a one-sided 
case for the prosecution, some members of 
the Majority actually suggested that the 
President had the burden of proving his inno- 
cence. When he attempted to do so, those 
same members accused him of "splitting 
hairs." 

It isn't "splitting hairs" to insist that 
those who wield the awesome power of the 
State meet their burden of proof. That is 
what distinguishes a free country from a to- 
talitarian one. And somehow it is those who 
complain most loudly about such technical- 
ities" who are the first to resort to them 
when it is they who stand accused. 

What a contrast between these proceedings 
and those of 24 years ago! During the Water- 
gate crisis, the Rodino committee managed 
to transcend partisanship at a critical mo- 
ment in our national life, and set a standard 
of fairness that earned it the lasting respect 
of the American people. 

I had hoped that our proceedings would be 
equally fair, thorough and bipartisan, and 
that—whatever our verdict might be—our ef- 
forts would be found as worthy of praise. 

I do not believe that will be the case, Mr. 
Speaker. I believe history will judge us 
harshly for what we are about to do. 

There is still time—even at this late 
hour—to pull back from the brink. We can 
still spare the nation the turmoil and uncer- 
tainty of a Senate trial through a vote that 
censures the President of his misconduct. 
That is the alternative favored by a clear 
majority of the American people. 

We can register our support for censure by 
voting “yes” on the motion to recommit 
which will be offered by Mr. Boucher at the 
conclusion of this debate—to return this 
matter to the Judiciary Committee and de- 
mand that they bring a censure resolution to 
the floor. 

As we stand on the edge of an impeach- 
ment vote for only the second time in our 
history, we can only hope that the democ- 
racy that has survived so many storms will 
weather this crisis as well. And that our 
reckless actions will not do lasting damage 
to the country that we all so dearly love. 

Mr. McCOLLUM. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Kansas (Mr. RYUN). 

Mr. RYUN. Mr. Speaker, I rise in sup- 
port of the four articles of impeach- 
ment. 

Mr. Speaker, regretfully | rise today to speak 
in favor of the Impeachment of the President 
of the United States, William Jefferson Clinton. 

Impeachment and removal of the President 
was the remedy given to Congress to address 
a chief executive who attacked the Constitu- 
tion and resulting rule of law that governs our 
society. The Articles of Impeachment against 
President Clinton deserve serious consider- 
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ation because they arose out of the efforts of 
the President to delay, deny, impede and ob- 
struct (and later to cover-up that obstruction) 
the fair administration of justice in a federal 
civil rights sexual harassment claim. The 
President did so for personal exoneration and 
pecuniary gain. These actions constitute a di- 
rect attack on the Judiciary, the third branch of 
government set forth in our Constitution. 

Specifically, the President is charged with 
wilfully lying under oath on four specific occa- 
sions: on December 17, 1997, in response to 
written questions in a federal civil rights action; 
on January 17, 1998, in a deposition for a fed- 
eral civil rights action; on August 17, 1998, in 
testimony before a federal criminal grand jury; 
and on November 27, 1998, in sworn re- 
sponses to the House Judiciary Committee. 
The President is also charged with obstructing 
justice in a federal civil rights action during 
December 1997 and January 1998. 

| prayerfully considered each article and the 
supporting evidence. | have come to the con- 
clusion that under my duties set forth by the 
Constitution, with conscience as my guide, | 
must vote in favor of Impeachment because 
there is clearer and convincing evidence that 
the President committed these offenses and 
should stand trial on these charges in the 
Senate. The Senate should be given the op- 
portunity to exercise its Constitutional respon- 
sibility and hear evidence from both sides to 
determine whether the President should be 
convicted and removed from office. 

If we choose to ignore these charges, we 
would set a dangerous precedent that the 
President of the United States, the chief law 
enforcement officer, may wilfully ignore the 
rule of law that governs our society. The ruler 
cannot be above the rule of law. 

This is a somber time for our country. None 
of us, as citizens of these great United States, 
wants to see the Presidency under attack. Un- 
fortunately, the attack against this Presidency 
came from within, and President Clinton must 
be held accountable for his actions. 

Mr. Speaker, | ask each Member of this 
House of Representatives to put partisanship 
aside, to look at the law, to look at the evi- 
dence, and to vote in the way our Foundering 
Fathers intended when they crafted our Con- 
stitution. 

Mr. McCOLLUM. Mr. Speaker, I yield 
30 seconds to the gentleman from Geor- 
gia (Mr. BARR). 

Mr. BARR of Georgia. Mr. Speaker, I 
thank the gentleman for yielding. 

I would respond to the gentleman 
from Massachusetts that apparently he 
is under the impression that the Presi- 
dent admitted to the truth in his grand 
jury testimony. He did not. He waived 
& statement. Each and every time 
which he did that, this was not telling 
of truth, it was simply one more count 
of false declaration before a grand jury 
or à court. 

He lied about his relationships with 
Monica Lewinsky in the deposition in 
January. He lied again about it before 
the grand jury in August. There was 
nothing truthful about the President's 
statement to that effect. While simply 
the fact that he issued a statement 
may be sufficient for the gentleman 
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from Massachusetts, it is still not the 
truth. 


o 1845 


Mr. McCOLLUM. Mr. Speaker, I yield 
1 minute to the gentleman from Illi- 
nois (Mr. MANZULLO). 

Mr. MANZULLO. Mr. Speaker, the 
Constitution makes the President the 
caretaker of the laws of our Nation. 
This means the President protects the 
people by nurturing and supervising 
our legal system, plus he must lead by 
example. The facts show the President 
has lied under oath, obstructed justice 
and abused the power of his office. How 
can he possibly serve as the caretaking 
of our laws if he cannot abide by them? 

Our legal system demands equal jus- 
tice under law. To treat the President 
differently than other Americans 
brings grave consequences for the sanc- 
tity of our judicial process. 

And everyone likes to talk about 
polls for what they are worth. Let us 
talk about this one. According to the 
Scholastic News, a weekly magazine 
circulated in schools, 85 percent of 
fourth graders nationwide stated they 
believe a President who lies should lose 
his job. We have taught our children 
the importance of telling the truth and 
the value of their word. We cannot af- 
ford to change that message now. 

Mr. McCOLLUM. Mr. Speaker I yield 
1 minute to the gentleman from New 
Jersey (Mr. FRANKS). 

Mr. FRANKS of New Jersey. Mr. 
Speaker, it is with a profound sense of 
sadness that I stand here this evening. 
We are called upon to decide what is 
right for the country and what is re- 
quired to serve the interests of justice. 
In making this decision, I recognize 
that the purpose of impeachment is not 
to punish a political leader, but to pre- 
serve the integrity of our institutions 
of government. 

In recent days I have written twice 
to the President asking him to come to 
terms with the fact that he broke the 
law and to take responsibility for his 
actions. On December 3, I urged the 
President to come before the American 
people, admit that he committed per- 
jury and indicate that he was prepared 
to face the consequences. If he did, I 
told him, I believe this Congress could 
work out a remedy other than im- 
peachment. On the eve of this debate I 
wrote to the President one more time 
and called upon him to tell the truth, 
the whole truth and nothing but the 
truth. 

Tonight I want to issue one final plea 
to the President: 

"It is not too late to demonstrate 
true personal courage and moral lead- 
ership. Save the Nation the trauma of 
an impeachment trial, and save your 
Presidency." 

Mr. McCOLLUM. Mr. Speaker, I yield 
2 minutes to the gentleman from Cali- 
fornia (Mr. HERGER). 

Mr. HERGER. Mr. Speaker, as a 
Member of Congress this vote is one of 
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the most solemn, serious and impor- 
tant decisions each of us will ever 
make and one I cast only under a pro- 
found sense of constitutional duty. 

In 1776, Thomas Paine in his pam- 
phlet Common Sense wrote, quote: 
*For as in absolute governments the 
king is law, so in free countries the law 
ought to be king." 

Mr. Speaker, our Nation was created 
in part because our founders were 
forced to live under one set of laws 
while our rulers lived under another. 
The equal application of the rule of law 
has become the principle upon which 
our entire legal system is based. I be- 
leve the facts clearly indicate that 
President Clinton has committed the 
very serious felonies of perjury and ob- 
struction of justice and in so doing has 
violated the trust of the American peo- 
ple. 

Mr. Speaker, it is absolutely critical 
that all Americans, including and espe- 
cially the President of the United 
States, obey the law. Bill Clinton is 
our President, not our king. He is not 
above the law. To allow our chief law 
enforcement officer to commit these 
felonies without facing serious con- 
sequences is to send a dangerous mes- 
sage to all Americans that there are 
again two standards of justice in Amer- 
ica, one for the President and one for 
the rest of us. 

Mr. Speaker, we have a constitu- 
tional obligation to apply the law to 
the President just as we would apply it 
to any other American. I believe we 
have no other choice but to vote aye on 
these articles of impeachment. 

Ms. LOFGREN. Mr. Speaker, I yield 
15 seconds to the gentleman from Mas- 
sachusetts (Mr. MEEHAN). 

Mr. MEEHAN. Mr. Speaker, if it is so 
clear that the President committed 
perjury, I wonder why the members of 
the Committee on the Judiciary did 
not tell us which words were per- 
jurious. 

I am a former prosecutor. If anyone 
is charged in America with perjury 
they have to specifically say what was 
perjury. We did not do it in this case. 

Ms. LOFGREN. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Michigan (Mr. STU- 
PAK). 

Mr. STUPAK. Mr. Speaker, I submit 
my statement and supporting docu- 
ments in opposition to the articles of 
impeachment. 

Mr. Speaker, in October we voted on wheth- 
er to receive the Starr report and to have the 
Judiciary Committee define the impeachment 
standard on which to review these allegations 
and to guide us here in this debate. But the 
Majority Party, the Republicans, said "No, we 
will not define the standard." 

So what is the standard? Did President Clin- 
ton commit "high Crimes and Misdemeanors" 
warranting impeachment under the Constitu- 
tion? 

The Judiciary Committee would not tell us, 
so 430 legal scholars spoke up and wrote to 
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the Speaker, and here is what they had to 
Say, in part: 

We write neither as Democrats nor as Re- 
publicans. Some of us believe that the Presi- 
dent has acted disgracefully, some that the 
Independent Counsel has. This letter has 
nothing to do with any such judgment. Rath- 
er, it expresses the one judgment on which 
we all agree: that the allegations detailed in 
the Independent Counsel's referral and sum- 
marized in Counsel Shippers's statement do 
not justify presidential impeachment under 
the Constitution. 

No existing judicial precedents bind 
Congress's determination of the meaning of 
"high Crimes and Misdemeanors.” But it is 
clear that Members of Congress would vio- 
late their constitutional responsibilities if 
they sought to impeach and remove the 
president for misconduct, even criminal mis- 
conduct, that fell short of the high constitu- 
tional standard required for impeachment, 

...It goes without saying that lying under 
oath is a serious offense. But even if the 
House of Representatives had the constitu- 
tional authority to impeach for any instance 
of perjury or obstruction of justice, a respon- 
sible House would not exercise this awesome 
power on the facts alleged in this case. The 
House's power to impeach, like a prosecu- 
tor's power to indict, is discretionary. This 
power must be exercised not for partisan ad- 
vantage but only when circumstances genu- 
inely justify the enormous price the national 
wil pay in governance and stature, if its 
President is put through a long, public, voy- 
euristic trial. The American people under- 
stand this price. They demonstrate the polit- 
ical wisdom that has held the Constitution 
in place for two centuries when, even after 
the publication of Mr. Starr's report, with 
all its extraordinary revelations, they oppose 
impeachment for the offenses alleged there- 
in. 


A majority of the American people are being 
denied through their elected representative an 
opportunity to cast a vote on a bipartisan com- 
promise—a vote of conscience to censure the 
President. 

| wish to share with the nation the letter | 
am sending to my constituents on this historic 
vote: 


DEAR CONSTITUENT: Thank you for sharing 
your views, hopes, fears, and thoughts on the 
Articles of Impeachment pending against 
President Bill Clinton. 

My votes on impeachment were the most 
solemn and saddest votes I have ever had to 
cast. The constitutional importance, the sol- 
emn occasion, the division within the House 
of Representatives and indeed the nation 
itself cause me to pause and reflect on my 
personal, constitutional, national, political 
and family life. These were not easy votes. I 
read transcripts, watched the video deposi- 
tion, reviewed testimony, and studied legal 
and historical briefs. I read numerous con- 
stitutional arguments and perspectives, the 
report of the Office of Independent Counsel, 
and documentation submitted by the Presi- 
dent’s attorneys, and I attended briefings by 
constitutional and legal experts. Most of all, 
I listened to you, read your letters and e- 
mails, and your messages left with my staff 
and on our answering machines. 

For only the second time in our nation’s 
history of the House of Representatives 
voted on Articles of Impeachment. While im- 
peachment is an integral part of our con- 
stitutional structure, the Founding Fathers 
made it clear it is a final recourse in dealing 
with a tyrant or a scoundrel whose actions 
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clearly threaten our system of government. 
When an impeachment vote occurs, Congress 
usurps the power of the electorate. The re- 
moval of the President is reserved for the 
American people through elections, and Con- 
gress should only substitute“ or invali- 
date" your vote and reverse the last presi- 
dential election through impeachment only 
when it is necessary to save the country from 
a President whose actions are of “such a 
grave nature that they imperiled the struc- 
ture of our government.” 

Becasue the U.S. House of Representatives 
failed to define the constitutional standard 
for impeachment, it then became possible for 
each members to devise his or her own im- 
peachment standard that fits a personal per- 
ception of facts surrounding the President. 
Unfortunately, what individual members 
have perceived as impeachable facts run con- 
trary to the facts perceived by two-thirds of 
the American people who have repeatedly 
stated they did not want this President im- 
peached. The American people understand 
that a President's criminal or civil behavior 
should be addressed through normal judicial 
proceedings, that ordinary political wrongs 
can be addressed at the ballot box; and that 
impeachment should only be used for serious 
public misconduct which threatens our form 
of government. 

I believe the reason for the partisan split 
on each article of impeachment came about 
because the impeachment standard was 
never defined and the Republican leadership 
stated it was up to each member to vote 
their conscience." Many individual mem- 
bers, both Democrat and Republican, have 
confided to me that a true vote of conscience 
was to censure the President. Still, the Re- 
publican leadership refused to allow us to 
vote on censure. 

Prior to drafting Articles of Impeachment 
against President Richard Nixon, both Re- 
publicans and Democrats set forth an im- 
peachment standard. The standard used in 
the Nixon impeachment was a constitutional 
standard, not a personal standard. To date, 
more than 430 legal scholars have written to 
the House Leadership and the Judiciary 
Committee stating that the President’s ac- 
tions must be ‘‘gross{ly] derelict exercise of 
official power," a standard that is not met 
on the facts alleged in the Articles of Im- 
peachment against President Clinton. If the 
President committed perjury regarding his 
sexual conduct, this perjury involved no ex- 
ercise of presidential power as such." The 
scholarly letter went on to state that ‘‘mak- 
ing false statements about sexual impropri- 
eties is not a sufficient basis to justify the 
trial and removal from office of the Presi- 
dent of the United States.” 

I agree that the President's behavior was 
inappropriate and immoral and that he must 
be held accountable, but, as Bob Dole wrote 
in the New York Times, a bipartisan resolu- 
tion of censure would be a proper Congres- 
sional response to the president's actions 
and it would allow Congress to rapidly re- 
solve this issue and move forward to deal 
with the nation’s other important business. 

Documentation submitted by the Presi- 
dent's legal counsel echoes what the Presi- 
dent has said publicly, there are no fancy 
ways to say that I [the President] have 
sinned.” The document continues: The 
president has insisted that no legalities be 
allowed to obscure the simple truth that his 
behavior in this matter was wrong; that he 
misled his wife, his friends, and our nation 
about the nature of his relationship with Ms. 
Lewinsky. He did not want anyone to know 
about his personal wrongdoing. But he does 
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want everyone—the Committee, the Con- 
gress and the country—to know that he is 
profoundly sorry for the wrongs he has com- 
mitted and for the pain he has caused his 
family, friends, and our nation.” 

As a member of the US House of Rep- 
resentatives, I am duty bound to differen- 
tiate between that which is sinful, immoral 
conduct and that which is impeachable under 
our Constitution. 

Based on all the information available to 
me, listening to your views, thoughts and 
opinions, I have determined that the Presi- 
dent's actions did not reach the necessary 
constitutional standard for impeachment 
unique to the office of the President, and 
that his actions were not of such a grave na- 
ture that his personal actions imperiled our 
form of government. 

In closing let me share with you a com- 
ment that a constituent, a Dominican nun, 
shared with me about this whole impeach- 
ment. Sister Margaret reminded me of the 
Biblical story of how the men who would 
stone a prostitute were the very men that 
paid her for her services, and how they were 
challenged by Jesus, who said, Let he who 
is without sin cast the first stone." Of 
course, none of them could throw the stone. 
As Sister Margaret stated to me, I have a 
stone in my hand, but I am waiting to be- 
come perfect ... then I'll throw it!" 

This does not excuse or exonerate the 
President for his actions. He remains liable 
for civil and criminal charges for his actions, 
and, should he be found guilty, he would 
justly face legal punishment. None of his ac- 
tions, however, permit us to take the histori- 
cally unwarranted step of invoking sections 
of our Constitution that will forever distort 
the intentions of the Founding Fathers, undo 
the last election, and forever change the re- 
lationship between Congress and the presi- 
dency. My votes were not cast to protect the 
President in any way. They were cast to pro- 
tect the office of the presidency and the Con- 
stitution. 

Thank you for sharing your time, views, 
opinions, thoughts and prayers! 

Hon. NEWT GINGRICH, 
Speaker, United States House of Representa- 
tives. 

DEAR MR. SPEAKER: Did President Clinton 
commit high Crimes and Misdemeanors” 
warranting impeaching under the Constitu- 
tion? We, the undersigned professors of law, 
believe that the misconduct alleged in the 
report of the Independent Counsel, and in the 
statement of Investigative Counsel David 
Schippers, does not cross that threshold. 

We write neither as Democrats nor as Re- 
publicans. Some of us believe that the Presi- 
dent has acted disgracefully, some that the 
Independent Counsel has. This letter has 
nothing to do with any such judgments. 
Rather, it expresses the one judgment on 
which we all agree: that the allegations de- 
tailed in the Independent Counsel’s referral 
and summarized in Counsel Schippers's 
statement do not justify presidential im- 
peachment under the Constitution. 

No existing judicial precedents bind 
Congress's determination of the meaning of 
"high Crimes and Misdemeanors." But it is 
clear that Members of Congress would vio- 
late their constitutional responsibilities if 
they sought to impeach and remove the 
President for misconduct, even criminal mis- 
conduct, that fell short of the high constitu- 
tional standard required for impeachment. 

The President's independence from Con- 
gress is fundamental to the American struc- 
ture of government. It is essential to the sep- 
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aration of powers. It is essential to the 
President's ability to discharge such con- 
stitutional duties as vetoing legislation that 
he considers contrary to the nation's inter- 
ests. And it is essential to governance when- 
ever the White House belongs to a party dif- 
ferent from that which controls the Capitol. 
The lower the threshold for impeachment, 
the weaker the President. If the President 
could be removed for any conduct of which 
Congress disapproved, this fundamental ele- 
ment of our democracy—the President’s 
independence from Congress—would be de- 
stroyed. It is not enough, therefore, that 
Congress strongly disapprove of the Presi- 
dent’s conduct. Under the Constitution, the 
President cannot be impeached unless he has 
committed '"Treason, Bribery, or other high 
Crimes and Misdemeanors.” 

Some of the charges raised against the 
President fall so far short of this high stand- 
ard that they strain good sense: for example, 
the charge that the President repeatedly de- 
clined to testify voluntarily or pressed a de- 
batable privilege claim that was later judi- 
cially rejected. Such litigation ‘offenses’ 
are not remotely impeachable. With respect, 
however, to other allegations, careful consid- 
eration must be given to the kind of mis- 
conduct that renders a President constitu- 
tionally unfit to remain in office. 

Neither history nor legal definitions pro- 
vide a precise list of high crimes and mis- 
demeanors. Reasonable people have differed 
in interpreting these words. We believe that 
the proper interpretation of the Impeach- 
ment Clause must begin by recognizing trea- 
son and bribery as core or paradigmatic in- 
stances, from which the meaning of ‘‘other 
high Crimes and Misdemeanors” is to be ex- 
trapolated. The constitutional standard for 
impeachment would be very different if dif- 
ferent offenses had been specified. The clause 
does not read, “Treason, Felony, or other 
Crime" (as does Article IV, Section 2 of the 
Constitution) so that any violation of a 
criminal statue would be impeachable. Nor 
does it read, “Arson, Larceny, or other high 
Crimes and Misdemeanors," implying that 
any serious crime, of whatever nature, would 
be impeachable. Nor does it read, “Adultery, 
Fornication, or other high Crimes and Mis- 
demeanors," implying that any conduct 
deemed to reveal serious moral lapses might 
be an impeachable offense. 

When a President commits treason, he ex- 
ercises his executive powers, or uses infor- 
mation obtained by virtue of his executive 
powers, deliberately to aid an enemy. When 
a President is bribed, he exercises or offers 
to exercise his executive powers in exchange 
for corrupt gain. Both acts involve the crimi- 
nal exercise of presidential powers, con- 
verting those awful powers into an instru- 
ment either of enemy interests or of purely 
personal gain. We believe that the critical, 
distinctive feature of treason and bribery is 
grossly derelict exercise of official power (or, 
in the case of bribery to obtain or retain of- 
fice, gross criminality in the pursuit of offi- 
cial power). Non-indictable conduct might 
rise to this level. For example, a President 
might be properly impeached if, as a result 
of drunkenness, he recklessly and repeatedly 
misused executive authority. 

Much of the misconduct of which the 
President is accused does not involve the ex- 
ercise of executive powers at all. If the Presi- 
dent committed perjury regarding his sexual 
conduct, this perjury involved no exercise of 
presidential power as such. If he concealed 
evidence, this misdeed too involved no exer- 
cise of executive authority. By contrast, if 
he sought wrongfully to place someone in a 
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job at the Pentagon, or lied to subordinates 
hoping they would repeat his false state- 
ments, these acts could have involved a 
wrongful use of presidential influence, but 
we cannot believe that the President's al- 
leged conduct of this nature amounts to the 
grossly derelict exercise of executive power 
sufficient for impeachment. 

Perjury and obstructing justice can with- 
out doubt be impeachable offenses. A Presi- 
dent who corruptly used the Federal Bureau 
of Investigation to obstruct an investigation 
would have criminally exercised his presi- 
dential powers. Moreover, covering up à 
crime furthers or aids the underlying crime. 
Thus a President who committed perjury to 
cover up his subordinates' criminal exercise 
of executive authority would also have com- 
mitted an impeachable offense. But making 
false statements about sexual improprieties 
is not a sufficient constitutional basis to jus- 
tify the trial and removal from office of the 
President of the United States. 

It goes without saying that lying under 
oath is a very serious offense. But even if the 
House of Representatives had the constitu- 
tional authority to impeach for any instance 
of perjury or obstruction of justice, a respon- 
sible House would not exercise this awesome 
power on the facts alleged in this case. The 
House’s power to impeach, like a prosecu- 
tor’s power to indict, is discretionary. This 
power must be exercised not for partisan ad- 
vantage, but only when circumstances genu- 
inely justify the enormous price the nation 
will pay in governance and stature if its 
President is put through a long, public, voy- 
euristic trial. The American people under- 
stand this price. They demonstrate the polit- 
ical wisdom that has held the Constitution 
in place for two centuries when, even after 
the publication of Mr. Starr’s report, with 
all its extraordinary revelations, they oppose 
impeachment for the offenses alleged there- 
in. 
We do not say that a private“ crime could 
never be so heinous as to warrant impeach- 
ment. Congress might responsibly take the 
position that an individual who by the law of 
the land cannot be permitted to remain at 
large, need not be permitted to remain Presi- 
dent. But if certain crimes such as murder 
warrant removal of a President from office 
because of their unspeakable heinousness, 
the offenses alleged in the Independent 
Counsel's report or the Investigative Coun- 
sel's statement are not among them. Short 
of heinous criminality, impeachment de- 
mands convincing evidence of grossly dere- 
lict exercise of official authority. In our 
judgment, Mr. Starr's report contains no 
such evidence. 

Sincerely, 
RICHARD L. ABEL 
(And 442 others) 

Ms. LOFGREN. Mr. Speaker, I yield 1 
minute to the gentleman from North 
Dakota (Mr. POMEROY). 

Mr. POMEROY. Mr. Speaker, im- 
peachment in the Constitution was 
meant to be applied when the elected 
President misuses the office in a way 
that threatens our structure of govern- 
ment. The conduct of President Clinton 
at issue here was reprehensible but 
does not constitute a high crime or 
misdemeanor as required for removal 
by impeachment. No President is above 
the law, but that does not mean every 
alleged crime is an impeachable crime. 
The crimes alleged here may warrant 
prosecution when the President's term 
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expires, but they do not rise to the 
standard required by the Constitution 
for impeachment. 

Mr. Speaker, I am  bitterly dis- 
appointed the majority blocked this 
House from considering the option of 
censuring the President instead of the 
false choice between removal by im- 
peachment or no action whatsoever. 
Basic fairness as well as basic respect 
for the deep divisions and the thinking 
of Americans would have allowed all 
options to be before us. 

History will not be kind to this Con- 
gress for its handling of this matter. I 
hope our country will never ever again 
have à congressional majority as heed- 
less of the spirit of justice and the Con- 
stitution as this one. 

Impeachment as established in the Constitu- 
tion was meant to be applied when the elected 
President was misusing the powers of the Ex- 
ecutive Branch in a way that was threatening 
to our very structure of government. 

The conduct of President Clinton at issue 
here is reprehensible. It does not, however, 
constitute a high crime or misdemeanor as re- 
quired for removal by impeachment. 

No president is above the law but that does 
not mean every crime is an impeachable 
crime. The crimes alleged against President 
Clinton may well warrant prosecution when his 
term expires, but they do not rise to the stand- 
ard required by the Constitution for impeach- 
ment. 

These proceedings represent an extremely 
important moment in the Constitutional history 
of this country. I’m bitterly disappointed the 
majority leadership blocked this House from 
considering a full range of options, including 
the option of censuring the President instead 
of the false choice between removal by im- 
peachment or no action whatsoever. 

Basic fairness as well as basic respect for 
the deep divisions in the thinking of Americans 
on this matter would allow all options to be be- 
fore us. 

The blind drive of majority leadership to win 
this impeachment vote regardless of any and 
all other considerations is revealed by their re- 
fusal to delay this debate, even a few days, to 
allow the attack against Iraq to run its course. 
The brave men and women executing the at- 
tack on our behalf deserve our full focused 
support behind their brave actions. 

History will not be kind to this Congress for 
its handling of this matter. | hope our country 
will never again have a congressional majority 
of either party as heedless of the spirit of jus- 
tice and the Constitution as this one. 

Ms. LOFGREN. Mr. Speaker, I yield 1 
minute to the gentleman from Texas 
(Mr. LAMPSON). 

Mr. LAMPSON. Mr. Speaker, this 
morning I began to write a letter to my 
daughters and future grandchildren to 
describe my feelings on this sad, yet 
historic day, and I wrote that I con- 
tinue to be overwhelmed by the fact 
that this Congress and, as a result, the 
American people are being denied the 
right to vote on an action that would 
unify our country, censure. 

To my majority colleagues, I implore 
them in the interests of fairness to 
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stop the bitterness and rancor that 
currently controls Capitol Hill. As our 
country continues to polarize, I pray 
that Congress has not lost its ability to 
seek common ground, for if we have, it 
will affect our ability to solve prob- 
lems for decades to come, and I would 
like to be able to tell my children so 
that they can tell their children that 
this body came to its senses and put 
aside partisanship in favor of states- 
manship. Let us be remembered for al- 
lowing the will of the American people 
to be heard through a vote on censure. 
It is the only fair thing to do. 

Ms. LOFGREN. Mr. Speaker, I yield 2 
minutes to the gentleman from Ohio 
(Mr. TRAFICANT). 

Mr. TRAFICANT. Mr. Speaker, I do 
not question anyone’s motives. Both 
parties agree to some degree that the 
President broke the law. We disagree 
on the punishment. 

Now some say the Constitution does 
not allow censure. I say the Constitu- 
tion does not prohibit censure. The 
founders left it up to the elected Con- 
gress, not to unelected judges. There- 
fore, we are to work our political will. 

Let me say this tonight. I believe 
precedents and history requires that 
we work our political will. The stand- 
ard is high crimes. Did he break the 
law? Probably so. But what were those 
laws? No charges on  Filegate, 
Travelgate, Whitewater, Chinagate, 
Vincent Foster. What did he touch? 
Where did he touch it? When did he 
touch it? Did he cover it up? 

Does this offense warrant the death 
penalty? Make no mistake, impeach- 
ment is tantamount to the political 
element of capital punishment. 

Mr. Speaker, an impeachable offense 
should be one that threatens liberty, 
not chastity. I advise the Congress to 
censure the President, who would be 
prosecuted after he completed his 
terms, rather than demean the status 
of high crimes. 

Take politics out of that really. The 
President broke the law, we are sure of 
that, but I do not believe it requires 
the death penalty. 

Mr. McCOLLUM. Mr. Speaker, I yield 
2 minutes to the gentleman from Ne- 
braska (Mr. CHRISTIANSEN). 

Mr. CHRISTIANSEN. Mr. Speaker, 
last week my wife and I toured the CIA 
headquarters, and chiseled in the gran- 
ite as we walked in the door are these 
words: 

“You shall know the truth, and the 
truth shall set you free.“ 

I believe that every woman is enti- 
tled to the truth in a sexual harass- 
ment lawsuit. The American people are 
entitled to the truth. We, the Congress, 
are entitled to the truth. Members of 
Congress told President Clinton, Do 
not lie in your grand jury testimony or 
you will be impeached.” 

I support the articles of impeach- 
ment, not out of disrespect for Presi- 
dent Clinton, but out of respect for our 
rule of law. 


27941 


A constituent of mine from Omaha 
told me last week, “I wish it wasn’t 
about sexual harassment, but the facts 
are he lied under oath, he covered it up 
for as long as he could, and he used his 
office to try and obstruct the work of 
the independent counsel and the rule of 
law." She went on to say, We have 
men on death row that were sentenced 
based on the sworn testimony of wit- 
nesses, sworn testimony of the people 
who took an oath to tell the truth, the 
whole truth and nothing but the truth 
so help them God.” Well, Mr. Speaker, 
this is the same oath that the Presi- 
dent took raising his right hand, stat- 
ing those sacred words in front of wit- 
nesses, a Federal judge and a grand 
jury. If the President does not honor 
those words, how can we assure that 
other witnesses will honor those 
words? 

Some of my colleagues have said that 
we should not dumb down the impeach- 
ment process, but I say we should not 
dumb down the rule of law. The dam- 
age is done. The President cannot go 
back and he cannot change what has 
happened, and that is why we stand 
here today preparing to vote on the fu- 
ture of the most powerful man in the 
world, William Jefferson Clinton. 

This is my last vote as a Member of 
Congress. I will not enjoy casting this 
vote. The President’s behavior and his 
subsequent denials, false testimony 
and obstruction of justice have brought 
us to this point. Actions have con- 
sequences, and the consequences of the 
President’s lies and obstructions these 
past many months must be for him to 
personally address his conduct before 
the United States Senate. 

Mr. McCOLLUM. Mr. Speaker, I yield 
3 minutes to the gentleman from South 
Dakota (Mr. THUNE). 

Mr. THUNE. Mr. Speaker, over the 
past several weeks I have agonized like 
most Members of Congress over the 
weight and the burden of the constitu- 
tional duty that is facing the United 
States House of Representatives. This 
is one of the most difficult decisions I 
have ever had to make in my career, 
and it is not a decision I enjoy making. 
However, after much study, much 
thought and much prayer, I have come 
to the following conclusion: Either we 
are a Nation of laws or we are not, and 
if we are, then those laws have to apply 
equally to all people. 

Our Declaration of Independence says 
it best. We hold these truths to be self- 
evident, that all men are created equal. 
In America there is no emperor, and 
there is no Praetorian guard. There is 
one standard of justice that applies 
equally to all, and to say or do other- 
wise will undermine the most sacred of 
all Americans ideals. 

President Clinton has committed fed- 
eral crimes, and there must be a reck- 
oning or no American shall ever again 
be prosecuted for those same crimes. 

There is one other important issue I 
would like to address, and that is the 
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matter of trust. Lying to the American 
people is a betrayal of trust. All of us, 
including our public leaders, make mis- 
takes. We are all subject to the same 
universal truth. We all fall short. To 
err is human, to forgive is divine. But 
to err repeatedly and willfully with im- 
punity defies another universal truth, 
and that is the law of the harvest. In 
other words, one reaps what they sow, 
and the pattern of deception and dis- 
honesty that acts as a body guard to 
this President strikes at the very core 
of his ability to lead. It is a matter of 
trust. 

Those close to the President say he 
cannot admit to lying for legal, polit- 
ical and personal reasons. Fear of fu- 
ture prosecution and fear of political 
consequence gives explanation, albeit 
little excuse for his denials. However, 
it is the President's assertion that he 
cannot tell the truth for personal rea- 
sons that is most troubling. 
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The President says he cannot tell the 
truth because he does not believe he 
lied, and yet even the President's most 
ardent defenders acknowledge he lied 
under oath. 

If the President genuinely believes he 
is telling the truth, we are left with 
one of two equally miserable realities: 
Either the President chooses contempt 
and complete disregard for the truth, 
or his conscience is so diminished as to 
leave him unable to discern the truth 
from his lies. Both conclusions are ru- 
inous to a constitutional republic, 
whose leaders must command the trust 
of those who lead. 

Our constitutional government will 
stand the test of time, my friends, but 
only if we deal decisively with those 
who recklessly assault its foundations. 
Allegiance to our Constitution leaves 
us with no alternative but to vote in 
favor of impeaching the President. 

Ms. LOFGREN. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Texas (Mr. HALL). 

Mr. HALL of Texas. Mr. Speaker, I 
rise in support of the articles of im- 
peachment. 

Mr. Speaker, in just a few hours | will join 
others in this chamber to cast one of the 
toughest and most momentous votes that a 
Member of the House of Representatives can 
be called upon to cast—a vote to impeach the 
President of the United States. This is an his- 
toric vote that is not easily cast—and | take no 
satisfaction in doing so. 

| have always taken the position that | would 
not use any office of public trust to hurt any- 
one—and if | could not help them, | would 
pass it by. | know that this is a hurtful process, 
but in this vote | had to go back to the oath 
| took to uphold the law of the land. This | will 
do. 


Having read the testimony, | will vote for ar- 
ticles of impeachment, for it is clear that the 
transcript shows that the President committed 
perjury. Perjury is a felony offense—regard- 
less of the subject matter or the cir- 
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cumstances—and there is no asterisk in the 
law books that exempts a President. 

| am sorry for the President and for our 
country. This is both a personal tragedy and a 
national tragedy. Blame has been cast in all 
directions—toward the President, the Office of 
the Independent Counsel, and the Congress. | 
have heard from thousands of Americans dur- 
ing the course of this debate via telephone, 
letters, faxes, and e-mail. In the final analysis, 
| had to evaluate the evidence for myself, lis- 
ten to my constituents, and then call it as | 
see it. 

We must now see this through to closure— 
for better or worse—and we must pull together 
as a nation after this is over. It will be difficult, 
but Americans have a great capacity to over- 
come difficult times. This issue has distracted 
us and divided us, and now we must come to- 
gether and move ahead to address the many 
domestic and foreign issues that require our 
serious and undivided attention. 

Mr. Speaker, it is a great honor to represent 
the Fourth District of Texas in this Chamber, 
and | have tried to do so to the best of my 
abilities. | am grateful to all those in my district 
who contacted me, and | hope they know that 
their views are important to me—whether they 
agree with my decision or not. 

Ms. LOFGREN. Mr. Speaker, I yield 
30 seconds to the gentleman from Mas- 
sachusetts (Mr. DELAHUNT), a member 
of the Committee on the Judiciary. 

Mr. DELAHUNT. Mr. Speaker, I 
thank the gentlewoman for yielding me 
time. 

Mr. Speaker, I am particularly dis- 
turbed to hear speaker after speaker 
come here and speak to the issue of ob- 
struction of justice and suborning of 
perjury. Let us listen to the testimony 
of the key witness, Monica Lewinsky, 
where she said clearly and unequivo- 
cally, “No one asked me to lie and no 
one promised me a job." 

Listen to the evidence. Let us not 
make this a sham and a shambles. I beg 
you to listen to the evidence. 

Ms. LOFGREN. Mr. Speaker, I yield 1 
minute to the gentleman from Lou- 
isiana (Mr. JOHN). 

Mr. JOHN. Mr. Speaker, I entered the 
House of Representatives two years 
ago, and the first act I took was the 
oath of office to uphold the Constitu- 
tion. The matter now before us con- 
stitutes the most significant test of 
that oath. 

At all times I have done my best to 
evaluate if the allegations against the 
President threatened our constitu- 
tional process. I have said repeatedly 
in my remarks, publicly, that I believe 
the President’s actions were reprehen- 
sible and morally repugnant. 

However, after much thought and de- 
liberation over the past few months, I 
have concluded that the constitutional 
threshold of treason, bribery and high 
crimes and misdemeanors that our 
framers enumerated has not been 
reached in the situation to justify the 
removing of and the impeachment of 
President Clinton. I purposely re- 
frained from this judgment because of 
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this. I was one of only 31 Democrats 
who voted to go on with the inquiry. 

Let me be clear, the President should 
be held accountable for his reckless ac- 
tions. However, impeachment is not 
the punishment. Let us move on to the 
business of our Nation. 

Mr. Speaker, the President's actions were 
reprehensible, morally repugnant and have 
brought shame upon the highest office in our 
Nation. | feel everyone in this Chamber shares 
this same sentiment. However, what we now 
disagree upon involves the most significant 
test to our oath of office—whereupon we have 
all sworn to uphold our sacred Constitution. 

Mr. Speaker, our Nation and our Constitu- 
tion face its most solemn hour since the 
House of Representatives last triggered an im- 
peachment against the President of the United 
States some 130 years ago. While the times 
have certainly changed, the magnitude of a 
vote to remove the highest officer in our Na- 
tion has not. 

We have learned from our past that im- 
peachment cannot be guided by passion nor 
partisanship but by the facts, our laws, and 
our deep faith in the Constitution. For im- 
peachment centers not on our political dif- 
ferences but instead must be determined by 
the constitutional standard of whether the 
President committed “treason, bribery, and 
other high crimes and misdemeanors.” 

Mindful of this, | have spent the better part 
of this year seeking to further understand what 
the Framers had in mind when they conceived 
this clause. As a result, | am convinced more 
than ever, Mr. Speaker, that the Framers’ im- 
peachment clause empowers Congress with 
the ability to protect our citizens against an ex- 
ecutive branch that grossly abuses its power 
by turning the arm of government against its 
citizens. 

In 1974, the Judiciary Committee recog- 
nized this fundamental “abuse of power’ when 
they issued impeachable offenses against 
Richard Nixon that involved his use of the In- 
ternal Revenue Service, the Central Intel- 
ligence Agency, and the Federal Bureau of In- 
vestigation against the citizenry. At the same 
time, Mr. Speaker, the impeachment of Presi- 
dent Andrew Johnson itself proved to be an 
“abuse of Congress’ power” as Mr. Johnson 
was attacked more for his political convictions 
than his decision to oust a Cabinet member. 
Unfortunately, we now stand ready to drag our 
tired country through a protracted trial in the 
Senate for something which does not reach 
the threshold of an impeachable offense. 

The President's conduct in concealing a 
personal sexual relationship certainly do not 
threaten our constitutional process nor pose a 
direct threat to our citizenry. | believe, Mr. 
Speaker, that a vote to lower the bar on what 
is an impeachable offense would do more in 
fact to undermine our democracy than ad- 
vance it. 

Let me be clear that | believe the President 
should be held accountable for his reckless 
acts, however impeachment is not the appro- 
priate punishment in this instance. Con- 
sequently, | am greatly dismayed that the full 
House will not be given the same opportunity 
presented to the Judiciary Committee to con- 
sider alternative forms of punishment such as 
a censure motion and monetary fine. At a min- 
imum, the Congress needs to make it clear to 
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the American people that telling the truth does 
matter, that the President's deeds will not go 
unpunished, and that he remains subject to 
prosecution in a court of law when he leaves 
office. 

| know, Mr. Speaker, that | will ultimately 
have to answer to my constituents after my 
vote on this matter. However, | will do so with 
a clear conscience knowing that | did what I 
thought was right, just, and in the best interest 
of our country. 

Ms. LOFGREN. Mr. Speaker, I yield 1 
minute and 20 seconds to the gentle- 
woman from New York (Ms. 
VELAZQUEZ). 

Ms. VELAZQUEZ. Mr. Speaker, I rise 
today not only in opposition to these 
impeachment articles, but to express 
my outrage and sadness over a process 
driven not by fairness, but by a small 
minority obsessed with impeachment. 
Instead of putting politics aside and 
coming together in a bipartisan man- 
ner to do what is right for our Nation, 
today we begin the final steps in a 
process that, from the start, has never 
been about fairness. Rather, it has been 
to accomplish a predetermined result, 
to impeach the President of the United 
States. 

No one is disputing that what the 
President did was wrong and he should 
be held accountable. That is why an 
overwhelming majority on both sides 
of the aisle want to vote on censure. 
But we will not be given the oppor- 
tunity to vote on that today. To bar 
this body from that option is inexcus- 
able and it is outrageous. 

The majority has said that they are 
simply voting their conscience. But 
what about the conscience of the 
American people, who overwhelmingly 
said that the President should not be 
impeached, but be censured? I ask my- 
self, how did this body get to the point 
where the conscience of so many Mem- 
bers is so different from the conscience 
of the American people? 

Ms. LOFGREN. Mr. Speaker, I yield 3 
minutes to the gentleman from New 
York (Mr. RANGEL). 

Mr. RANGEL. Mr. Speaker, I am ask- 
ing as many that can to reject the idea 
of voting for articles of impeachment, 
because 25 years ago I had the oppor- 
tunity to serve in this body when the 
question of impeachment was seriously 
taken up, in 1974, and I can tell you 
that we may use the type of language 
that sounds as though we are working 
within the Constitution, but this pro- 
cedure is not on the level. 

You cannot have a political proce- 
dure where Republicans line up on one 
side, like they are shooting fish in a 
barrel, and Democrats line up on the 
other side. We should not be talking 
about a Democratic President that for 
six years people have been trying to 
hound out of office. Even before this 
deal goes down, where you already 
have the votes, there are people asking 
the President to resign from office. 

What has this President done to 
cause so much hatred, so much animos- 
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ity? And for those of you that say this 
is not about sex, I agree with you: This 
is about getting rid of the President of 
the United States. Whether it is the 
FBI files, whether it is Whitewater, 
whether it is discussing something that 
Hillary has done, or whether it is 
Lewinsky, the whole idea is a lynch 
mob mentality that says this man has 
to go. 

You say, well, we have to vote our 
conscience here. Who determines the 
conscience? What arrogance can the 
Republicans have in this body to deter- 
mine what the punishment should be 
for the President of the United States? 
Who has found the language in our 
Constitution to dictate that you can 
take this wonderful instrument that 
allowed this republic to survive for so 
long, and twist it and bend it and say 
that we cannot have censure as an op- 
tion to what you are trying to do to 
the President, to this Congress, and to 
the country? And what do you leave for 
the future, for the next Congress? What 
do you leave in terms of Social Secu- 
rity, reforming the tax system, trying 
to make Medicare better, trying to get 
campaign finance reform? 

These are things that we refer to as 
bipartisan, working together, coopera- 
tion. You brought hatred to this floor. 
You can see it in the eyes, you can see 
it in the language, and people will walk 
lockstep and vote as Republicans and 
not as Members of the United States 
Congress. 

Do you not think that as you keep 
talking about no man is above the 
law," do you not understand that no 
Member here is above the will of the 
people of the United States of Amer- 
ica? Do you not know they respect the 
fact when they go vote, whether they 
vote for Republican or vote for a Demo- 
crat, they vote for a President of the 
United States? 

You have no right to get rid of him 
by saying the rule of law," and then 
abuse the very rule of that law. 

Mr. McCOLLUM. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Kentucky (Mr. 
BUNNING). 

Mr. BUNNING. Mr. Speaker, I rise in 
support of the articles of impeachment. 

Mr. Speaker, | rise in support of the Articles 
of Impeachment against President Clinton that 
have been recommended to the full House of 
Representatives by the Judiciary Committee. 

By now, the charges against the President 
are known to everyone; perjury in a civil mat- 
ter—the Paula Jones case; perjury before a 
criminal grand jury; obstruction of justice; and, 
abuse of the power of the office of the presi- 
dency. These are grave and serious charges 
against the President, felonies in any court of 
law in our nation. As many have pointed out 
in recent months, impeachment, and declaring 
war, are the most important matters that we in 
the House can ever consider. 

We are here today to debate impeachment, 
and under our Constitution the House has the 
sole power to impeach a President. And | do 
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think that it's important to keep in mind exactly 
what impeachment is. Voting to impeach the 
President is quite different from voting to re- 
move him from office. If the House does im- 
peach the President, it only means that we be- 
lieve there is enough credible evidence to 
prove one or more of the charges against the 
President, and that the matter should then be 
sent on to the Senate. Then it is up to the 
other body to conduct a trial and to determine 
whether or not the President should be re- 
moved from office. 

After studying this matter, | believe the evi- 
dence against the President is strong on all of 
the four counts that have been lodged against 
him. There is certainly enough in the testi- 
mony and material gathered together by the 
Judiciary Committee to make a compelling 
case against him. 

Importantly, all during the Committee's de- 
liberations, the President's defenders never 
even bothered to contest the evidence. They 
did make many other arguments against im- 
peachment; the Independent Counsel, Ken 
Starr had engaged in a partisan witch hunt; 
the charges brought against the President did 
not rise to the level of "high crimes and mis- 
demeanors" required by the Constitution to 
impeach the President; and, the process fol- 
lowed by the Judiciary Committee was not fair. 

But, the essential evidence presented by the 
Committee to the House in support of the Arti- 
cles of Impeachment have not been refuted. 
The President's supporters had numerous op- 
portunities to knock down the facts during the 
Committee's deliberations, or to provide excul- 
patory evidence of their own that would have 
cleared the President and disproved the 
charges made against him. But, in nearly thirty 
hours of argument against impeachment be- 
fore the Judiciary Committee, the President's 
defenders and lawyers were not able to dispel 
any of the damning evidence against him or 
provide anything new that would point toward 
his innocence. 

The facts and the evidence stand unchal- 
lenged, and as such they strongly argue for 
impeachment. 

When talking about impeachment, one of 
the principle arguments the President's sup- 
porters have often made is about poll numbers 
and the will of the people. They claim that 
since the President is popular among the 
American public and enjoys high poll numbers, 
he should not be impeached and should be 
left in office to complete his term. 

It is true that the President is popular 
among Americans, and his poll numbers are 
strong. The public seems content and opti- 
mistic about the future, and they give the 
President a great deal of credit for the positive 
mood of our nation and our vibrant economy. 

But, we are a nation of laws, not polls. 

As elected representatives in a democracy, 
we as members of Congress do serve in large 
part to fulfill the will of the people. We have all 
been elected and reelected because we lis- 
tened to the voters. But, the matter before the 
House today is not simply a question of pop- 
ular opinion; it is instead a question of con- 
stitutional duty. 

Each member of Congress takes an oath 
and swears to uphold the Constitution when 
they take office. They do not swear to uphold 
the public opinion of the moment, or swear to 
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follow the most current fad. We all swore to 
uphold the fundamental principles that over 
the past two centuries have helped make 
America the greatest nation on Earth. 

When the Constitution grants the power to 
impeach the President to the House of Rep- 
resentatives, there is no additional clause in 
the text that reads “only in times of high poll 
numbers” or “in times of low public esteem.” 
The question before us today is one we must 
address without concern for politics or popu- 
larity. Of course we must listen to the people, 
but being a public servant does not mean that 
we use none of our own judgment or ignore 
the duties we swore to uphold. Impeachment 
and other grave matters are not to be decided 
like popularity contests or beauty pageants. 

Mr. Speaker, | will close by saying that | be- 
lieve no one here today takes any joy in this 
process or in the votes we are going to cast 
soon. The past eleven months have hurt our 
nation and we need to begin to heal. But we 
cannot ignore our constitutional duty, and we 
cannot tum away from hard decisions. With a 
heavy heart, | will vote to impeach President 
Clinton. 

Mr. McCOLLUM. Mr. Speaker, I yield 
1 minute to the gentleman from Indi- 
ana (Mr. BUYER), a member of the Com- 
mittee on the Judiciary. 

Mr. BUYER. Mr. Speaker, these 
issues about whether Ms. Lewinsky, in 
her statement, the President never ex- 
plicitly told her to lie, the President 
and Ms. Lewinsky did have a scheme to 
mislead and deceive the court through 
the use of cover stories and the proffer 
of a false affidavit. 

Why? Because Judge Susan Weber 
Wright in the sexual harassment law- 
suit said that they could get into the 
evidence of his past sexual behavior. 
You see, Ms. Lewinsky's statements 
that no one told her to lie are not dis- 
positive as to whether the President is 
guilty of obstruction. 

One need not directly command an- 
other to lie in order to be guilty of ob- 
struction. One who proposes to another 
that the other lie in a judicial pro- 
ceeding is guilty of obstructing justice. 
The statute prohibits elliptical sugges- 
tions as much as it does direct com- 
mands. 

Indeed, the facts cannot be taken in 
a vacuum. They must be examined in 
their proper context over the distance 
of the evidence. 

While Ms. Lewinsky and the Presi- 
dent both testified I never asked her 
to lie" and ‘the never asked me to lie," 
the circumstantial evidence is over- 
whelming. The statement was not nec- 
essary, because they concocted the 
cover story and they both understood 
the willful intent to conceal their rela- 
tionship in order to impede justice in 
the Jones versus Clinton case. 

Mr. McCOLLUM. Mr. Speaker, I yield 
myself 30 seconds. 

Mr. Speaker, I simply want to ex- 
press concern over the gentleman from 
New York's statement that there was 
hatred over here on our side of the 
aisle with regard to the President. 
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That is just not really true, in all hon- 
esty and sincerity. 

We have had Members who have ago- 
nized over the questions that are before 
us today. I have personally talked with 
Members who have made their deci- 
sions only in the last few days after 
they have gone over the record who 
really truly did not want to impeach 
this President and have no hatred at 
all. It is an objective concern that per- 
jury and obstruction of justice and the 
crimes are so overwhelming this Presi- 
dent committed that they made that 
decision. 

Mr. Speaker, I yield two minutes to 
the gentleman from Montana (Mr. 
HILL). 

Mr. HILL. Mr. Speaker, this is an ex- 
traordinarily solemn occasion. We are 
here today to consider serious and con- 
sequential questions. On three occa- 
sions the President of the United 
States placed his left hand on a Bible, 
raised his right hand, and swore to an 
oath to tell the truth, the whole truth 
and nothing but the truth. In today's 
debate, even the defenders of the Presi- 
dent accept the fact that the President 
violated that oath in lying in a deposi- 
tion in a Federal civil rights case, be- 
fore a grand jury, and his sworn testi- 
mony before the Congress. 

On two other occasions, the Presi- 
dent placed one hand on a Bible, raised 
the other, and swore to faithfully exe- 
cute the office of the President of the 
United States, and to the best of his 
ability preserve, protect and defend the 
Constitution of the United States. The 
President's conduct, lying under oath, 
obstructing justice, tampering with the 
witnesses, abusing power, in my view 
represents a violation of that oath as 
well. 

The fact is the President sought to 
undermine the civil rights of a United 
States citizen, denying that citizen due 
process of law and her rights to equal 
protection under the law. These are un- 
disputed facts. 

If there is no consequence for the vio- 
lation of an oath, then why have an 
oath? In violating his oath before the 
courts and the Congress, the President 
is guilty of perjury, a felony, a high 
crime; and in violating his oath of of- 
fice, I believe the President has sac- 
rificed his right to hold office. If the 
President conspired to undermine the 
constitutional rights of a single cit- 
izen, that act erodes the constitutional 
rights of every citizen. 

It is a tragic situation, but, like most 
tragic situations, responsibilities lie 
not at the feet of others. It does not lie 
at the feet of Paula Jones or Monica 
Lewinsky or Kathleen Willey or Judge 
Starr or Majority Counsel Schippers or 
Majority Whip DELAY or Speaker GING- 
RICH or Speaker elect LIVINGSTON or 
Chairman HYDE. The responsibility lies 
at the feet of William Jefferson Clin- 
ton, and so must the accountability 
and so must the consequences. 
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For that reason, I will cast my vote 
“yes” on at least three of the articles 
of impeachment. 

Mr. McCOLLUM. Mr. Speaker, I yield 

2 minutes to the gentleman from Flor- 
ida (Mr. WELDON). 
. Mr. WELDON of Florida. Mr. Speak- 
er, several people on the minority side 
have risen today and quoted the scrip- 
ture, Judge not, that you not be 
judged." 

Careful reading of this scripture 
makes it quite clear that the message 
is not that we should never judge or ex- 
ercise judgment. Most scholars inter- 
pret this verse of scripture to mean 
that we should not condemn others for 
their faults and that we should forgive 
those who offend us. 

It has never been proposed by any 
reasonable person that this verse of 
Scripture asserts that we are to let 
criminals go free or that our laws 
should not be upheld. 

Bil Clinton is not being judged by 
the Members here as much as he is 
being judged by the law itself. The pre- 
amble to the Constitution tells us that 
the Constitution was created for, 
among other reasons, to establish jus- 
tice. To blithely forgive or ignore these 
offenses is to make a mockery of jus- 
tice. 

Our laws state that to lie under oath, 
to encourage others to provide false 
testimony or to conspire to conceal 
evidence is a felony punishable by im- 
prisonment. 

Indeed, the committee took testi- 
mony from two individuals who lied 
about sex before a grand jury. One re- 
ceived house arrest, the other actually 
went to jail. Every year in America, 
people go to jail for committing per- 
jury. 

The Democrats wrote the statute cre- 
ating the office of the Independent 
Counsel and Janet Reno authorized the 
expansion of the investigation into the 
matters before us. The findings indi- 
cate felony offenses that could send the 
average American to jail. 
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President Clinton, when he signed 
the reauthorization of the Independent 
Counsel Act in 1993 said that the act 
would “guarantee the integrity of pub- 
lic officials and ensure that no one is 
above the law." To ensure that no one 
is above the law, the resolution must 
be approved and sent to the Senate for 
trial. 

Ms. LOFGREN. Mr. Speaker, I yield 
15 seconds to the gentleman from Mas- 
sachusetts (Mr. DELAHUNT). 

Mr. DELAHUNT. Mr. Speaker, I 
thank the gentlewoman for yielding. In 
response to my friend, the gentleman 
from Indiana (Mr. BUYER), let the 
Record be clear. When Monica 
Lewinsky was confronted by Ken Starr 
in her proffer, she clearly and un- 
equivocally stated that neither the 
President nor anyone in her behalf ever 
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asked her to lie, and that is the evi- 
dence. 

Ms. LOFGREN. Mr. Speaker, I yield 
15 seconds to the gentleman from Mas- 
sachusetts (Mr. MEEHAN). 

Mr. MEEHAN. Mr. Speaker, just for 
the Record, Judge Webber Wright ruled 
on 3 separate occasions that the 
Lewinsky matter was not relevant to 
the core legal issues in the Paula Jones 
case; 3 separate rulings, not material 
to the core underlying legal issues. 

Ms. LOFGREN. Mr. Speaker, I yield 1 
minute to the gentleman from Massa- 
chusetts (Mr. NEAL). 

Mr. NEAL of Massachusetts. Mr. 
Speaker, while we grapple with this 
issue tonight, we are all a bit uncertain 
about what this is all about, but we 
know what it is not about. It is not Wa- 
tergate, it is certainly not Iran-Contra, 
and astonishingly enough, after the ex- 
penditure of $56 million and an inves- 
tigation that has gone on longer than 
the Civil War, it is not about White- 
water. 

Contrast the way the Republican 
leadership has handled this issue with 
the way Tip O'Neill handled Iran- 
Contra, when he decided never to put 
the Nation through a trial when he 
knew Ronald Reagan would never be 
removed from office. 

What we have seen in this Congress 
really is the occurrence of 2 things: 
One, the rise of the Intimidator Caucus 
on the Republican side where they have 
intimidated moderate Republicans into 
voting for this impeachment  pro- 
ceeding. Secondly, we ask ourselves to- 
night, whatever happened to moderate 
Republicans? 

Ms. LOFGREN. Mr. Speaker, I yield 3 
minutes to the gentleman from South 
Carolina (Mr. CLYBURN). 

Mr. CLYBURN. Mr. Speaker, let me 
begin by associating myself with the 
statement made earlier today by the 
gentleman from Illinois (Mr. JACKSON). 

Mr. Speaker, my decision to vote 
against the resolution to impeach 
President Clinton is grounded in the 
words of the Constitution itself. Ac- 
cording to the Constitution, a Presi- 
dent is to be impeached for treason, 
bribery, or other high crimes and mis- 
demeanors. Nowhere in the Constitu- 
tion does it say any or all crimes and 
misdemeanors. 

In November, the gentleman from 
Virginia (Mr. ScoTT) specifically asked 
a panel of historians and constitutional 
scholars appearing before the com- 
mittee, Does the phrase ‘bribery, trea- 
son and other high crimes and mis- 
demeanors’ cover all felonies?” These 
scholars unanimously answered with a 
resounding no. 

It follows from their answers and 
from the very words of the Constitu- 
tion, Mr. Speaker, that a President can 
be guilty of a felony and still not be 
impeachable. So the real question then 
is, what felonies fall under the phrase, 
“high crimes and misdemeanors”? I do 
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not know. And as of today, none of us 
in this body knows. But we do know 
one thing. When this question came be- 
fore the House in 1973 during the im- 
peachment proceedings against Presi- 
dent Richard Nixon, the answer was 
that lying under oath is not one of 
them. The Committee on the Judiciary 
concluded by a better than 2-to-1 bipar- 
tisan vote the charges against Presi- 
dent Nixon for lying on his income 
taxes to the tune of $500,000 were not 
impeachable. 

It follows, then, that if we obey the 
dictates of the Constitution, if we ac- 
cept the testimony of experts, and if we 
follow the precedent of this body, we 
must vote against impeachment. A 
vote for impeachment flies in the face 
of history, ignores constitutional 
standards, and significantly lowers the 
bar for future impeachment  pro- 
ceedings. 

Ms. LOFGREN. Mr. Speaker, I yield 
1% minutes to the gentleman from 
Tennessee (Mr. TANNER). 

Mr. TANNER. Mr. Speaker, many 
Members have spoken from the heart 
and out of their conscience on either 
side of this issue today, and I want to 
talk about the procedure, because I am 
deeply troubled by the procedure that 
we are following here today on the 
House floor. 

This has been a very divisive issue in 
our country about what should be done. 
People of just as good will as any of us 
in this room, people who have the same 
purity of motive that we all claim for 
ourselves in this room, people who 
have the intellectual honesty that we 
all claim for ourselves, and who have 
exercised that, and people who are just 
as patriotic as any one of us, have 
reached a different conclusion in the 
country about what should be done. 

Now, we are not being allowed a vote 
on censure tonight. Let me read in the 
Constitution what it says: *Judgment 
in cases of impeachment shall not ex- 
tend further than to removal from of- 
fice," et cetera. It says nothing about 
censure; it says nothing about prohib- 
iting it. And what troubles me is that 
there are millions of Americans of 
goodwill, purity of motive, intellectual 
honesty that have expressed their view 
that censure is an appropriate remedy, 
and those voices are not being allowed 
to be cast tonight by a vote of their 
member, and that is just plain unfair. 

If the shoe were on the other foot, 
and we had a motion to only censure 
and not impeachment, you would be 
right to scream that that is unfair, and 
I would agree with you. 

Mr. McCOLLUM. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Tennessee (Mr. 
HILLEARY). 

Mr. LLEARY. Mr. Speaker, I rise 
in support of these articles of impeach- 
ment. 

Mr. Speaker, | come to the well today with 
no joy in my heart over what this House is 
about to do. 
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Throughout my time that | have been hon- 
ored to serve the people of the Fourth Con- 
gressional District of Tennessee, this is, by 
far, the most important vote I've had to cast. 

This vote goes to the very heart of the oath 
of office | swore to uphold when | took my 
seat in this body—an oath that said “Il, VAN 
HILLEARY, do solemnly swear that | will support 
and defend the Constitution of the United 
States against all enemies, foreign and do- 
mestic.” 

| did not swear to defend the Constitution of 
the United States only when it was popular. | 
did not swear to defend the Constitution of the 
United States only when doing so was running 
ahead in the polls. 

| swore to defend it whenever it was under 
attack—when it was popular and when it was 
not. 

This has been a difficult decision for me. It 
is well known that | am no fan of President 
Clinton's ideological beliefs. | have serious dif- 
ferences with him on a broad number of 
issues. In fact, it was these differences that 
spurred me to run for this office in the first 
place—to try to change the direction where he 
was leading this country. 

But those are political differences, dif- 
ferences that are settled in the democratic 
way which is the heritage of our great country. 
It is a heritage that has endured for more than 
200 years because when our great Nation was 
founded, we agreed to a government based 
upon the rule of law and not the rule of men. 

|, like all of my colleagues here today and 
all of those who have preceded us in serving 
our nation in government service, are but tem- 
porary caretakers of the people's trust. Be- 
cause of the work of those who came before 
us, we remain a government of laws and not 
men today. 

God willing, when | leave this office and turn 
it over to the next generation of leaders, this 
country will still be a nation of laws and not 
men. 

| have had to set aside my differences with 
the President's policies. | have had to struggle 
with myself to ensure that | am basing my de- 
cision on the facts of the case. 

What are the facts of the case? 

The President was involved in a civil case in 
which the U.S. Supreme Court unanimously 
ruled that he was to be held to the same 
standard as everyone else in the country and 
must respond to the suit in a court of law 
while he was in office. The court ruled that the 
President is not above the law, but subject to 
it like everyone else in the country. 

During that case, President Clinton's testi- 
mony was requested. The President had the 
right to enforce his 5th Amendment right not to 
testify if it would incriminate him. However, he 
chose to provide testimony. And when he tes- 
tified, he swore "to tell the truth, the whole 
truth and nothing but the truth." That oath did 
not say he was allowed to tell part or half of 
the truth. That oath did not say he was al- 
lowed to tell the truth only when convenient. 
That oath did not say he was allowed to tell 
only that part of the truth which would not be 
personally embarrassing. 

The oath was "to tell the truth, the whole 
truth and nothing but the truth." 

The Judiciary Committee report clearly lays 
out the facts of the case that President William 
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Jefferson Clinton broke or ignored this oath 
when he gave his sworn deposition last Janu- 
ary, when he gave sworn testimony before a 
federal grand jury in August, and when he 
gave sworn answers to the questions of the 
Judiciary Committee last month. 

The case is clear that President Clinton 
broke the law. 

Now we must ask ourselves, “Can we ig- 
nore his crimes?” 

| believe that we would be setting a very 
bad and extremely dangerous precedent if we 
ignore it. We would be saying that as long as 
a president is popular, he can commit major 
crimes, undermine our shared legal system 
and remain in office using the vast powers of 
the Presidency. In effect, we would be saying 
that the President is above the law. We would 
be a nation of laws with a leader who could 
break the laws. 

Some of my colleagues on the other side of 
the aisle have argued that the President's of- 
fenses do not rise to the level of the high 
crimes and misdemeanors outlined by our 
Founding Fathers. They say that any crimes 
which are committed must be committed 
against the State before an impeachable of- 
fense takes place. 

Mr. Speaker, | am here to say that lying 
under oath in a civil case is a crime against 
the State. Lying under oath to a federal grand 
jury is a crime against the State. Obstructing 
justice and tampering with witnesses are 
crimes against the State. Lying to Congress 
by submitting false answers to the Judiciary 
Committee's 81 questions is a crime against 
the State. These crimes undermine our entire 
system of justice, which will crumble into ruins 
if we allow people to lie after they have sworn 
to tell the truth, the whole truth and nothing 
but the truth. 

Contrary to what many of my friends on the 
other side of the aisle claim, the framers did 
consider perjury an impeachable offense. The 
term impeachment comes directly from 
English law, and the framers of our Constitu- 
tion used the exact same definition as found 
in Blackstone’s English treatise when they 
used the phrase “high crimes and mis- 
demeanors.” Yet, Blackstone was even more 
exact in his definition by listing 22 specific of- 
fenses that constituted “high crimes.” False 
testimony under oath to a civil or criminal 
prosecution was one such offense. 

It would also be very dangerous if our laws 
would only apply according to the whims of 
popular support. 

The Constitution and the rule of law for the 
foundation of our country. Simply because 
things are going well now is no reason to un- 
dermine this foundation. Because we need 
this foundation to be strong during times of cri- 
sis—when things are not going well. 

We will have future crises that our nation 
must weather. We will have times that our 
economy turns downward, sometimes se- 
verely. We will have times of violent domestic 
unrest. 

We need the foundation of our country to be 
strong if we are to weather those rough times. 
It is our Constitution and rule of law which 
separates us as a democracy and beacon of 
light in the world from a dictatorship. 

The truth is the truth. It is not subject to a 
popularity poll. The truth must be upheld in 
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our country. A President who cannot tell the 
truth and respect the rule of law cannot be al- 
lowed to continue in office. The President 
should have resigned his office long ago, but 
he has refused to do so. That is why | will 
vote for the articles of impeachment against 
President William Jefferson Clinton. 

| urge all my colleagues to support these ar- 
ticles of impeachment. 

Mr. McCOLLUM. Mr. Speaker, I yield 
30 seconds to the gentleman from Cali- 
fornia (Mr. BILBRAY). 

Mr. BILBRAY. Mr. Speaker, I was 
not planning to address the body at 
this time, but a colleague just im- 
pugned the moderates who have de- 
cided not to vote their way, as if we are 
somehow being pressured. I would chal- 
lenge anyone on this floor to name the 
moderates who have come to you and 
said, we have been pressured. I, for one, 
and my colleagues I have spoken to 
have said this is a vote of conscience 
and respect our vote of conscience as 
much as you are asking us to respect 
yours. 

I think it is outrageous that my col- 
leagues on the other side use a political 
maneuver to impugn our integrity just 
because they do not agree with the 
consideration that we have given. 

Mr. McCOLLUM. Mr. Speaker, I yield 
4 minutes to the gentleman from Geor- 
gia (Mr. NORWOOD). 

Mr. NORWOOD. Mr. Speaker, I am 
going to vote for articles of impeach- 
ment. Now, I do not like that. Iam not 
happy about that. In fact, I am deeply 
saddened by that. I did not come here 
to impeach Bill Clinton or any other 
President, as I imagine most of my col- 
leagues did not. So maybe we might 
take one other look at one other con- 
sideration in these last hours. 

Mr. Speaker, if you would allow me 
to quote President Clinton: There is 
no question that an admission of mak- 
ing false statements to government of- 
ficials and interfering with the FBI is 
an impeachable offense." President 
Clinton went on to say, “If a President 
of the United States ever lied to the 
American people, he should resign." 

Mr. Clinton was more than willing to 
apply these standards to a Republican 
President in 1974, as was the Demo- 
cratic majority on a substantial por- 
tion of the then Republican minority. 
Mr. Clinton was correct in 1974. Why 
was he correct? 

Consider the questions and answers 
of recent months: The question, Did 
you have sexual relations with Monica 
Lewinsky?” And the answer, and I 
quote: “You are free to infer that my 
testimony is that I did not have sexual 
relations, as I understood this term to 
be defined." We now know the truth, 
but only because of a blue dress that 
says he lied. 

Consider the question and the an- 
swer: "Did you authorize the transfer 
of missile technology to the Red Chi- 
nese Army in exchange for campaign 
contributions?" The answer: No one 
can prove there was a quid pro quo.” 
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Consider this question and the an- 
swer: “Did you order air strikes 
against Iraq to influence these im- 
peachment hearings?" And the answer, 
and I quote: “I don't believe any seri- 
ous person would believe that Sec- 
retary Cohen, General Shelton and the 
whole rest of the national security 
team would participate in such an ac- 
tion." 

Do we have answers here that we or 
the world can trust? We cannot tell 
when the President is telling the truth, 
and unfortunately, he cannot tell when 
he is lying. And that leads to a tremen- 
dous loss of trust. And when that per- 
son involved in that is the most power- 
ful person in the world, it is dangerous. 

Mr. Speaker, let us today bequeath 
to future generations that the laws of 
this land apply equally to all, rich and 
poor, regardless of party affiliation or 
ideology. Let this House today hold 
Mr. Clinton to his own standards, the 
ones that he said that if you lie to the 
American people, a President should 
resign. 

Mr. President, please do what is 
right. Do not do this to America. Do 
not do this to your fellow countrymen. 
Do not do this to Congress, because as 
sure as the world, we are going to have 
a trial in the Senate. Resign today for 
a very good reason, because it is the 
right thing to do. 

Mr. Speaker, today we debate that which 
the Framers of the Constitution failed to de- 
fine—the nature of impeachable offenses. 

Some argue against the precedent estab- 
lished during Watergate. They claim that im- 
peachable offenses must include a direct vio- 
lation of the Constitution itself. However, the 
Founders did not state that position. They in- 
stead left the definition up to future Con- 
gresses, based on the particulars of the case. 

Only the most partisan supporters of the 
President still deny that Mr. Clinton lied under 
oath. The majority of the Members of this 
House, and the American public at large, be- 
lieve that Mr. Clinton lied under oath to a 
grand jury in a Federal civil rights lawsuit, lied 
under oath to the Independent Counsel, lied 
under oath to the House Judiciary Committee, 
and lied on national television to the American 
people. 

The only question left is: should that be an 
impeachable offense, and why? Let us ad- 
dress the issue. 

If the President had initially, and without 
qualification, simply denied his improper rela- 
tionship with a government employee; then 
later confessed his perjury when physical evi- 
dence revealed the deception, we might not 
be having this debate. 

Many people can show mercy to someone 
who made a horrible mistake in judgment, and 
didn't want it plastered across the front page 
of every newspaper in the country, and then 
made a second horrible mistake by lying to 
cover up the first. 

But what deeply troubles so many people 
around the country is the nature and degree of 
the President's deception. 

He continues to deny not only the specifics 
of this case, but the very nature of truth itself. 
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He has said he misled us all, yet he says 
he wasn't lying. At other times, he has said he 
lied, but he didn't commit perjury. 

He admits he had sexual relations, but in- 
sists he was telling the truth when he said he 
didn't. 

There has been speculation among mem- 
bers of this body in recent days that if the 
President would just confess to perjury, that 
we should drop these impeachment pro- 
ceedings, issue a formal censure, and let the 
matter drop. 

While | disagree with this proposal, | fully 
empathize with the sentiments behind it. Mem- 
bers of this body, myself included, do not want 
to impeach Mr. Clinton or any President. We 
are grasping for plausible reasons to vote 
against impeachment—and we aren't finding 
any. 

For what really troubles the majority of this 
House is that the President doesn't recognize 
the truth. For many members, if they were 
only assured that Mr. Clinton was capable of 
knowing when he was or wasn't lying, they 
would be willing to let him off the hook. 

They beg him: admit to perjury, perjury that 
even a child can recognize. We'll forgive your 
indiscretion, and give you a second chance to 
eam the trust of the nation. They do that be- 
cause we must have assurances as to wheth- 
er we can reasonably expect the President to 
tell the truth after this is over. 

For he remains incapable of recognizing 
that he lied under oath to begin with. 

The President has established a principle in 
his mind that the truth is a technicality, de- 
pendent on wording. 

He has held throughout his testimony that if 
he convinces himself that he is telling the 
truth, it doesn't matter if he lies. If he carefully 
couches his statement in semantic deceptions, 
and then buries the issue with the White 
House "spin machine", the truth has been 
served. 

Consider the questions and answers of re- 
cent months: Did you have sexual relations 
with Monica Lewinsky? Answer: Not yes or no, 
but "You are free to infer that my testimony is 
that | did not have sexual relations, as | under- 
stood this term to be defined." 

We now know the truth, but only because of 
a blue dress that says he lied. He still doesn't 
recognize that he lied under oath. 

Why is it essential for a President to recog- 
nize the truth? 

Consider this question and answer, also 
from recent months: Did you authorize the 
transfer of missile technology to the Red Chi- 
nese Army in exchange for campaign contribu- 
tions? Answer: Once again, not yes or no, but 
"No one can prove there was a quid pro quo 
of missile technology for cash." 

Why not a simple yes or no? Could it be for 
the same reasons as in this case before us 
today? How can we know? Is the President 
lying through semantic contortions again, with 
life-and-death consequences for millions of 
Americans, and perhaps even the continued 
survival of our Nation at stake? 

The truth is, we don't know, and we can't 
know, because there is no blue dress. 

Consider this question and answer, from 
just yesterday: Did you order air strikes 
against Iraq to influence these impeachment 
hearings? Answer: "| don't believe any serious 
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person would believe that Secretary Cohen, 
General Shelton, and the whole rest of the na- 
tional security team would participate in such 
an action." 

We're not concerned with the motives of the 
national security team; we're concerned with 
the motives of the President, and once again, 
do we have an answer that we, or the world, 
can trust? 

These are the reasons the Founders left it 
to us to define impeachable offenses. Is per- 
jury in a civil lawsuit grounds for impeach- 
ment? It depends on the particulars of the 
case. 

This case clearly exhibits that this President 
cannot be entrusted with the security or well- 
being of the United States, evidenced by his 
inherent inability to acknowledge the existence 
of truth, even under oath in a federal court. 

Would we allow a person with this proven 
inability to serve as Chief of Staff to our 
Armed Forces? Absolutely not. Then how can 
we tolerate it in a Commander-in-Chief? If we 
cannot trust Mr. Clinton as Commander-in- 
Chief, he can no longer perform the duties 
necessary as President. 

Mr. Speaker, fellow Members of the House, 
we need to forget parties and loyalties, and 
vote for the future and safety of the Republic. 
The Founders left us this discretion for the 
very reasons we face today. 

In conclusion let me quote the President 
once more, but this time from 1974, when the 
nation was last going through this agony. 

"There is no question that an admission of 
making false statements to government offi- 
cials and interfering with the FBI is an im- 
peachable offense. If a President of the United 
States ever lied to the American people, HE 
SHOULD RESIGN." 

Mr. President, do not put America through 
this, do not put your countrymen through this, 
do not put this Congress through this ordeal. 
Heed your own words and resign, because it 
is the right thing to do. 

My fellow members, we must do the right 
thing as well, because it is our duty. We must 
ensure that this ordeal is never repeated by a 
future President who is led to believe by our 
actions that they can repeat these offenses 
and get away with it. 

Vote for a full trial in the Senate. Do your 


duty. 

Mr. McCOLLUM. Mr. Speaker, I yield 
3 minutes to the gentleman from Illi- 
nois (Mr. PORTER). 

Mr. PORTER. Mr. Speaker, I rise in 
support of the first, second and third 
articles of the resolution. 

Mr. Speaker, let me first commend 
my longtime friend and colleague, the 
gentleman from Illinois (Mr. HYDE) for 
his remarks. His words brought tears 
to my eyes and moved me as no words 
I have heard in my 25 years of legisla- 
tive service. I thank him for reminding 
us all of the defining principles that 
form the bedrock of our free society 
and our system of government under 
the rule of law. 

Now, regarding our fighting men and 
women in the Gulf and the timing of 
this debate, I say to my colleagues, 
there was a large protest rally against 
impeachment on the West Front of the 
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Capitol yesterday afternoon. Many of 
the members of the minority party at- 
tended and spoke at that rally. It was 
the right of all to attend and to raise 
their voices. 

No one would suggest that the exer- 
cise of democracy outside this Cham- 
ber denigrated the men and women of 
our Armed Forces in combat in the 
Persian Gulf. But neither does this ex- 
ercise of democracy inside this Cham- 
ber show disrespect for them. 
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Indeed, the processes of democracy 
and our freedoms are exactly what 
they are fighting to preserve. 

Speaker, the President has un- 
dermined the rule of law in a manner 
that warrants his impeachment by the 
House. Early on I suggested censure 
might be a way to avoid reaching the 
point we have reached today, but what- 
ever opportunity existed to redress this 
matter by alternative means was lost 
as a result of the President’s own con- 
duct. 

By persisting in his efforts to avoid 
or minimize consequences for his ac- 
tion, rather than to admit to the coun- 
try that he lied in a court of law and 
attempted to obstruct justice, he has 
moved us beyond the point where a 
strong and meaningful censure could be 
considered as a way to resolve this 
matter. 

Tragically, the President sends the 
American people the constant message 
that he believes himself to be above 
the law. That is a message that a soci- 
ety founded on the rule of law cannot 
tolerate. 

Passage of this resolution will put to 
the Senate the question of whether this 
President’s conduct warrants his con-. 
viction, and if so, his removal from of- 
fice. No one had hoped more than I to 
avoid this trauma. There can be no 
question that we are witnessing an 
American tragedy, a tragedy for the 
President, a tragedy for our country. 

It is with a heavy heart, but with 
confidence that my votes are right, 
that I will vote in favor of the first 
three articles of impeachment. 

Ms. LOFGREN. Mr. Speaker, I yield 
15 seconds to the gentlewoman from 
Texas (Ms. SHEILA JACKSON-LEE). 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, we only want a fair shake at 
being able to convince our good friends 
about our case on the President. 

I do not know if the gentleman from 
California would tell us if he has been 
able to see private showings of nonrel- 
evant material in the secured room to 
influence their votes, and whether or 
not we have been given the same oppor- 
tunity. We do not mean they have been 
beaten, but we want to know whether 
or not the moderates have seen that. 
We have not had the opportunity to 
Share the information that we have 
that suggests the President should not 
be impeached. This should be a fair 
process, Mr. Speaker. 
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Ms. LOFGREN. Mr. Speaker, I yield 1 
minute to the gentleman from Penn- 
sylvania (Mr. DOYLE). 

Mr. DOYLE. Mr. Speaker, I rise to 
address these articles of impeachment 
and the magnitude of what our actions 
today portend, not only for the office 
of the presidency and the institutional 
integrity of the House, but for the well- 
being of our country. 

In my estimation, while the Presi- 
dent’s misconduct in this matter is 
both reprehensible and indefensible, it 
does not rise to the threshold of im- 
peachable offenses, as drafted by our 
Founding Fathers. 

Without question, the impeachment 
provisions of the Constitution were 
drafted in word and spirit to provide 
recourse for crimes committed against 
the State. Treason, bribery, or other 
high crimes and misdemeanors cannot 
be indicated with the allegations out- 
lined in the Starr referral. We must not 
allow the historical context and inher- 
ent meaning of the Constitution to be 
subsumed by political passion and rhet- 
oric. 

This is not to say that the Presi- 
dent’s misconduct does not deserve 
condemnation. It does. Thus, I am pro- 
foundly disappointed that the Repub- 
lican leadership has thwarted consider- 
ation of a formal censure of the Presi- 
dent. 

Mr. Speaker, for all of the above rea- 
sons, I urge my. colleagues to vote no 
on the articles of impeachment, and in- 
stead, support a strong and severe cen- 
sure. 

Mr. Speaker, | rise to address these articles 
of impeachment, and the magnitude of what 
our actions today portend not only for the of- 
fice of the Presidency and the institutional in- 
tegrity of the House of Representatives, but 
for the well-being of our country. 

As with any serious matter, it is of the ut- 
most importance to avail oneself of all avail- 
able information before reaching a conclusion. 
Accordingly, | did not arrive at a final deter- 
mination on the articles of impeachment until 
| had the opportunity to thoroughly review the 
Judiciary Committee’s final report. In my esti- 
mation, while the President's misconduct in 
this matter involving an adulterous affair is 
both reprehensible and flat-out wrong, it does 
not rise to the threshold of impeachable of- 
fenses as drafted by our Founding Fathers. 

Without question, the impeachment provi- 
sions of the Constitution were drafted in word 
and spirit to provide recourse for crimes com- 
mitted against the state. Treason, bribery, or 
other high crimes and misdemeanors can not 
be equated with the allegations outlined in the 
Starr referral and presented in the Majority's 
views contained within the Judiciary Commit- 
tee's final report. We must not allow the histor- 
ical context and inherent meaning of the Con- 
Stitution to be subsumed by political passion 
and rhetoric, or subordinate the office of the 
Presidency to the whims of Congress. 

This is not to say that the President's mis- 
conduct does not deserve condemnation. It 
does. Thus, | am profoundly disappointed that 
the Republican Leadership has thwarted con- 
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sideration of a formal censure of the Presi- 
dent. By doing so, the Leadership is effectively 
preventing members from having an oppor- 
tunity to vote their conscience on what will 
likely be the most significant decision during 
their public service in the U.S. House of Rep- 
resentatives. To not be afforded the oppor- 
tunity to consider a censure motion shifts the 
focus from appropriate punishment of the 
President to inflicting unwarranted distress on 
the entire country. In my view, our actions 
should not result in further upheaval for the 
American people, but should bring about 
prompt resolution of the matter. 

| hold an enormous amount of respect for 
the institutional integrity of the House of Rep- 
resentatives, but seriously have to question 
what precedent today's pending vote will set 
for the tenor of the 106th session of Congress. 
While the 104th Congress was often marked 
by deep philosophical divides and the 105th 
for missed opportunities for compromise on 
social security and HMO reform, one must 
consider the shadow that will be cast on the 
potential for progress in the 106th Congress if 
we proceed further with the process of im- 
peachment. 

As members of Congress we should be 
working to build consensus and solve prob- 
lems, not to encourage divisiveness and apa- 
thy. If the House does approve these articles 
of impeachment, it is my belief that we will be 
doing a disservice to the office of the Presi- 
dency, the House of Representatives, and the 
country—not only in the short-term, but for 
many years to come. 

For all of the above reasons, | urge my col- 
leagues on both sides of the aisle to vote no 
on all articles of impeachment, and to instead 
support a strong and severe censure resolu- 
tion. 

Ms. LOFGREN. Mr. Speaker, I yield 1 
minute to the gentleman from New 
Jersey (Mr. PASCRELL). 

Mr. PASCRELL. Mr. Speaker, I have 
not, to this point, formally announced 
how I would vote on the four articles of 
impeachment. In reaching my decision, 
I have weighed not only my constitu- 
tional duty and this President's fate, 
but I have weighed what vote is the 
right vote for the United States. I have 
concluded that this president can and 
should continue in office for the re- 
mainder of his elected term. 

In this famous passage in the Fed- 
eralist 65, Alexander Hamilton, who 
has been quoted many times today, 
who founded the town I am from, Pat- 
terson, New Jersey, I am a patriot, too, 
Hamilton stated that a partisan im- 
peachment ''threatened to agitate the 
passions of the whole community 
to divide it into parties . . . to connect 
itself with preexisting factions. . . and 
to enlist their animosities, their 
partialities, their influence and inter- 
est." 

Ironically, our colleague on the other 
side, the gentleman from Georgia (Mr. 
LINDER) echoed Hamilton's warnings a 
few months ago when he said, and 
please remember what he said, one 
party cannot impeach the other party's 
president. He said it, Members heard it. 
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I ask them not to do what they are 
going to do. 

Ms. LOFGREN. Mr. Speaker, I yield 1 
minute to the gentleman from New 
York (Mr. MEEKS). 

Mr. MEEKS of New York. Mr. Speak- 
er, when I won a special election in 
February, little did I expect that 10 
months later I would have to cast a 
vote that was certain to become one of 
the most important in my life. 

I intend to vote against each of these 
articles of impeachment. My reasons 
are neither partisan, nor do they re- 
flect my distaste and dissatisfaction 
with the President's behavior. Instead, 
my votes are a protest against an un- 
fair process. 

The inequities of the impeachment 
process have been glaring. The Repub- 
licans started with Whitewater, and 
they found nothing. Ken Starr then 
went to Travelgate, he found nothing. 
He looked at Filegate, he found noth- 
ing. Mr. Starr never made statements. 
He never released documents. 

In fact, he made no effort to publicly 
admit to the lack of evidence against 
the President. Instead, he developed re- 
lationships with the Jones legal team, 
and withheld this information from the 
Justice Department. Rather than dis- 
closing this bias to the proper parties, 
Mr. Starr was now working in cahoots 
with Jones, Linda Tripp, and others to 
set up the President. 

What we are doing here is not à pros- 
ecution, it is a persecution. Indeed, it 
is a political lynching. The Repub- 
licans have had no agenda for over a 
year, and with this act today, they are 
signaling they have no agenda for the 
future, rather than working together 
in a bipartisan manner on issues. The 
people want censure and move on. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield 5 minutes to the gentleman 
from Virginia (Mr. GOODLATTE), a 
member of the Committee on the Judi- 
ciary. 

Mr. GOODLATTE. Mr. Speaker, it is 
a somber day as we consider articles of 
impeachment against the President of 
the United States. As the chief law en- 
forcement officer of the Nation, it is 
incumbent upon the President to up- 
hold the laws and remain faithful to 
the Constitution. 

The question before the Congress is 
whether the President intentionally 
misled our judicial system and the 
American people as part of a cal- 
culated, ongoing effort to conceal the 
facts and the truth, and to deny an av- 
erage citizen her day in court in a sex- 
ual harassment lawsuit. 

Did the President betray the public 
trust by perjuring himself before a Fed- 
eral grand jury and obstructing jus- 
tice? Virtually every public official in 
America, including our Nation’s Gov- 
ernors and virtually everyone in pri- 
vate employment, would lose their job 
if they committed perjury or ob- 
structed justice. In fact, many already 
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have. The Committee on the Judiciary 
heard from average Americans who 
have suffered these consequences and 
even incarceration because they com- 
mitted perjury. 

Millions of law-abiding Americans 
from all walks of life, including my 
constituents, put in an honest day's 
work, follow the rules, and struggle to 
teach their children respect for the law 
and the importance of integrity. 

When a factory worker or a doctor or 
a retiree breaks the law, they do so 
with the knowledge that they are not 
above the law. This same principle 
must also apply to the most powerful 
in our Nation, including the President 
of the United States. To lose this prin- 
ciple devastates a legacy entrusted to 
us by our Founding Fathers, and pro- 
tected for us by generations of Ameri- 
cans. 

Articles I and II deal with perjury be- 
fore a Federal grand jury and in a civil 
deposition before a Federal judge. I 
would like to particularly call to the 
attention of the Members Article III 
dealing with obstruction of justice. 

The evidence shows that the Presi- 
dent corruptly encouraged a witness in 
a Federal civil rights action to execute 
a sworn affidavit in that proceeding 
that he knew to be perjurious, false, 
and misleading. 

The evidence shows that the Presi- 
dent corruptly encouraged a witness to 
give perjurious, false, and misleading 
testimony if and when called to testify 
personally in that proceeding. 

The evidence shows that the Presi- 
dent corruptly engaged in and encour- 
aged or supported a scheme to conceal 
evidence. The evidence shows that the 
President  corruptly prevented the 
truthful testimony of a witness in that 
proceeding at a time when the truthful 
testimony of that witness would have 
been harmful to him. And the evidence 
shows that the President corruptly al- 
lowed his attorney to make false and 
misleading statements to a Federal 
judge. 

I have a constitutional duty to follow 
the truth wherever it leads. The truth 
in this case leads me to believe that 
the President knowingly engaged in a 
calculated pattern of lies, deceit, and 
delay in order to mislead the American 
people, impede the search for truth, 
deny the right of his accuser to have 
her day in court, and protect himself 
from criminal prosecution. Therefore, I 
have no alternative but to support arti- 
cles of impeachment against President 
Clinton. 

Mr. Speaker, we must ask ourselves 
what the President’s failure to uphold 
the rule of law says to the Nation, and 
most especially to our children, who 
must trust us to leave them a civilized 
Nation where justice is respected. It is 
for them and for their future that we 
must act today. 

Ms. LOFGREN. Mr. Speaker, I yield 
such time as he may consume to the 
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gentleman from Alabama (Mr. HILL- 


IARD). 

Mr. HILLIARD. Mr. Speaker. | rise to oppose 
the Articles of Impeachment against the Presi- 
dent of the United States. 

The acts in which President Clinton en- 
gaged with Miss Lewinsky may have been 
morally wrong, but they were not illegal. 

Whatever occurred between the President 
and Miss Lewinsky, the facts are uncontested 
and indisputable—there was no penetration of 
her sexual organ by his sexual organ—there- 
fore, there was no sexual intercourse. When 
the President said that he did not have sex 
with that woman—he did not lie. President 
Clinton, along with other southerners, com- 
monly defines sex or sexual relations as sex- 
ual intercourse or coitus. He did not lie be- 
cause he did not have sexual intercourse with 
Miss Lewinsky. Consequently, there is no 
legal basis for perjury, and certainly no basis 
for impeachment. 

| am grounded in Christian values and have 
been, from the age of one, involved in my 
church in various capacities, such as Sunday 
school teacher, Chairman of the Trustee 
Board, and a Deacon. | have leamed and 
have been taught that if one sins, only God 
can forgive him. Sin is breaking God's laws as 
set out in the Ten Commandments. These 
laws pertain to morality, not legality. Because 
| am not a God, | am not in a position to judge 
the President. | leave that task to be dealt with 
by him and his God. 

| strongly feel that these impeachment pro- 
ceedings, from the beginning, have been too 
partisan to be objective. Feelings of hatred for 
President Clinton have been evident since 
Independent Counsel Starr was appointed to 
investigate matters totally unrelated to any of 
the alleged acts which are the basis of these 
proceedings. This is a political persecution of 
a President based on his views and his level 
of success as a President. | feel that the at- 
mosphere the Republicans have tried to cre- 
ate has been solely for the purpose of pres- 
suring the President to resign. This cannot be 
condoned nor tolerated by me or any other 
Member of Congress! We should never let a 
party use its numbers, power, or influence to 
hound a popularly elected president out of of- 
fice. 

| truly believe that history will support the 
fact that President Clinton's alleged acts did 
not rise to the level of impeachable offenses 
as contemplated by the Founding Fathers. We 
are to protect the integrity of the Constitution 
at all times and in all ways—no matter how 
distasteful or messy a situation gets. | feel that 
in this instance the Republicans have used 
Kenneth Starr, their numbers and power in the 
House and Senate, and influence in the media 
to create a so-called Constitutional crisis. They 
have tried to make the President less effective 
in carrying out his duties and have tried to de- 
feat him in Congress, through these impeach- 
ment proceedings. This is nothing more than 
an attempt to do in Congress what they could 
not do at the ballot box. Therefore, | ada- 
mantly oppose the articles of impeachment 
against the President of the United States and 
will vote against each and every one. 

Ms. LOFGREN. Mr. Speaker, I yield 
15 seconds to the gentleman from Mas- 
sachusetts (Mr. MEEHAN). 
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Mr. MEEHAN. Mr. Speaker, to go 
back to the last speaker, let me refer 
to Monica Lewinsky's grand jury testi- 
mony: No one asked me to lie, no one 
offered me a job for my silence." 

You do not impeach a president be- 
cause of guesswork, or inferences, or 
what he might have said, what he could 
have said, who might have said some- 
thing. That is the evidence. You do not 
impeach a president based on this lack 
of evidence. 

Ms. LOFGREN. Mr. Speaker, I yield 
15 seconds to the gentleman from New 
York (Mr. NADLER). 

Mr. NADLER. Mr. Speaker, again, re- 
ferring to the last gentleman, repeat- 
edly saying an untruth does not make 
it true. 

I wil remind the gentleman, the 
judge ruled that the Monica Lewinsky 
affair was not material to the Paula 
Jones case, and the President con- 
sequently did not deny her her day in 
court. Every prosecutor who came be- 
fore the committee said there was not 
sufficient evidence for any of these per- 
jury allegations. 

Ms. LOFGREN. Mr. Speaker, I yield 2 
minutes and 15 seconds to the gen- 
tleman from Virginia (Mr. MORAN). 

Mr. MORAN of Virginia. Mr. Speak- 
er, I was one of the few Democrats to 
have voted for the Republican-spon- 
sored impeachment inquiry, but I rise 
today to urge my colleagues to vote no 
on all four impeachment articles. The 
President had an immoral and reckless 
sexual relationship with a subordinate 
government employee. The President 
then lied about it under oath and to 
the American people. 

But we take an oath as well. We 
swear to uphold the Constitution, so 
help us God. The great Founding Fa- 
thers, on whose shoulders we stand, 
would never have impeached a presi- 
dent over charges not related to the 
President's official duty to protect the 
national security and interests of the 
United States. 

This vote is not about whether Mr. 
Clinton is subject to the Nation's laws, 
as has been suggested. Of course he is. 
Mr. Clinton may still be prosecuted 
and convicted of criminal wrongdoing 
when he leaves office, because the 
President should not be above the law. 

We are all deeply disappointed with 
his conduct, but Congress has no con- 
stitutional basis to impeach and re- 
move the President over this type of il- 
legal activity. In fact, no matter how 
strong our desire to punish the Presi- 
dent or to condemn his behavior, our 
constitutional duty requires us to de- 
termine the answer to one question 
only, has the President committed 
treason, bribery, or other such high 
crimes. The answer to that question is 
no. 

The American people and the Mem- 
bers of this House have heard an awful 
lot about this sad affair, but perhaps 
we have not heard enough from the 
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people who would not tell the majority 
what they want to hear, but rather, 
what they need to know. 

No one in this House has received di- 
rect testimony from the principal play- 
ers directly involved. For example, 
after talking to the gentleman from 
Florida (Mr. MCCOLLUM) about his par- 
ticular concern that Betty Currie was 
used by the President to obstruct jus- 
tice, a concern which I shared, I asked 
Betty Currie in the oval office this 
week directly about my concerns. Un- 
like the rest of the Members of this 
House, I was able to gauge her credi- 
bility. I found her believable. 

Her perspective on what occurred is 
very much different than what we have 
been led to believe. She suggests what 
we are doing is horribly wrong, but she 
was never called to testify before us. 
We must accept Mr. Starr’s report with 
no independent congressional fact-find- 
ing. 

It is wrong for the Republican leader- 
ship to oppose a harsh censure resolu- 
tion precisely because they know it 
would pass. Alexander Hamilton said 
that the danger of a partisan impeach- 
ment regulated by the comparative 
strengths of political parties is wrong. 
That is what we are doing. Vote no in 
defense of the presidency and our Con- 
stitution. 
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Ms. LOFGREN. Mr. Speaker, I yield 
1% minutes to the gentleman from 
Washington (Mr. MCDERMOTT). 

Mr. MCDERMOTT. Mr. Speaker, I 
rise to say that the citizens of the 7th 
congressional district and the Amer- 
ican people are being treated unfairly. 
They are being denied the opportunity 
for their representatives to vote for 
censure which will allow the country 
to move on and begin a healing process 
which we all believe is necessary. 

Unfortunately, this unfairness is not 
new. It is typical of the whole process. 
It is so unfair that we can only specu- 
late at the reason a surrogate is the 
presiding officer for this momentous 
procedure, a vote second only in impor- 
tance to a declaration of war. The fact 
that neither the gentleman from Geor- 
gia (Mr. GINGRICH) nor the gentleman 
from Louisiana (Mr. LIVINGSTON) is 
presiding today speaks volumes about 
the leadership of the House at this his- 
toric moment. The lack of leadership 
reminds me of Pontius Pilate who 
washed his hands at the crucifixion. 

Make no mistake, the President’s 
acts should be condemned by the 
House, but they do not rise to the level 
of an impeachable offense. The im- 
peachment of the President without 
the support of the public will be ex- 
tremely devisive. 

History has shown us that the 
wounds of the 1864 impeachment took 
decades to heal. It took 100 years be- 
fore we had the Civil Rights Voting Act 
in this House. I think it is clear the 
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people want justice but not the kind of 
justice you are eager to vote for. I urge 
you to reconsider your ill-advised ac- 
tions and allow the House to have a 
fair vote that includes censure. 

Mr. Speaker, I include the following 
for the RECORD: 

Seattle, WA, December 15, 1998. 
Hon. JIM MCDERMOTT, 
House of Representatives, Capitol Hill, Wash- 
ington, DC. 

DEAR REPRESENTATIVE MCDERMOTT: Thank 
you so much for declaring your intention to 
vote no on impeachment. 

At one level I understand this to just be 
"following the party line", but (and I have 
also written the Washington state Repub- 
lican representatives), more broadly I hope 
that you share my internal conviction that, 
legalese aside, the entire affair(!) simply 
doesn’t rise to the level of “high crimes and 
misdemeanors”. There has been no threat to 
the government, no clandestine arrange- 
ments with foes or allies on the part of the 
President. No one (including Mr. Clinton) ar- 
gues that his behavior was proper, but only 
zealots seem to think it’s an impeachable of- 
fense. 

The same can not be said for the activities 
of the House Leadership, which seems to me 
to have brazenly used political power to cho- 
reograph the entire process, frame the dis- 
cussion and now (so we read) threaten dire 
consequences" for anyone who votes against 
the Party Line. From the vantage point of 
Seattle, this black-and-white, do-as-we-tell- 
you approach doesn't seem much different 
from stories we used to hear about rubber 
stamp" governments in the former Soviet 
Union. 

I realize that there is a clash of cultures 
here—Professor George Lakoff at Berkeley 
has uncovered a relationship between people 
who vote Republican and those who prefer 
Democrats, based on their perception of 
"family values". Republicans favor the 
“strong father/single decision-maker” model 
of the family, while Democrats think of the 
family in terms of all its members. Hillary's 
"It Takes a Village" view thus resonates 
with her supporters. Since these images are 
formed in our early years they tend to be in- 
separable from what we "instinctively" feel 
is True in later life, and thus, just as Debo- 
rah Tannen has shown that men and women 
live in different cultures, so too do Repub- 
licans and Democrats. 

One would think that Mr. Livingston 
might have learned something from the last 
election, but perhaps he continues to believe 
that constituents like myself are the excep- 
tion. If my facts are correct, I believe that 
nationally 60% of the public wants Congress 
to vote for censure and move on". Your 
mail ratio may be somewhat different—cer- 
tainly the Religious Right and the Clinton 
Haters see this as a chance to advance their 
causes. But I know from having just talked 
to four of my friends that all of us have ex- 
actly the same opinion, yet 80% of this group 
felt that The Republicans were going to do 
whatever they liked, and that it was just a 
waste of time to even write. From my per- 
spective, this attitude of hopelessness is a 
far deeper stain on our country than the one 
on the dress. 

Im not a political activist, but I do feel 
strongly about my responsibility as an 
American citizen to raise my hand and say 
"Stop" when I see such a blatant, run-away 
abuse of power. Im not saying that the 
President has done no wrong—even he ad- 
mits his errors. But is covering up an extra- 
marital affair truly the kind of "high crime 
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and misdemeanor” the Constitution had in 
mind? You know the historical facts—Clin- 
ton is not the first president to engage in 
such activity. "Ah, but it’s not the act, it’s 
the perjury" they say. Obviously lying is not 
a good thing, so I'm willing to let any Con- 
gressman who has never told a lie vote ac- 
cordingly. But to me there is an enormous 
difference between lying about diverting 
funds for Iran-Contra fighters (which might 
have involved us in a war) and lying about 
having sex in the Oval Office. It doesn't take 
a PhD from Harvard to sort this out. 

Neither am I a Biblical scholar (I don't 
even go to church), but the vote on Thursday 
seems to come right out of the Old and New 
Testaments: there are the self-righteous 
Pharisees, couching their actions in the let- 
ter of the law, and, I hope, a larger number 
of those who remember do unto others as 
you would have them do unto you". This is 
the struggle. Four hundred some people get 
to “play God" with the fate of our Nation's 
highest elected leader. I hope they think 
long and hard about that, and seek God's 
guidance, not Mr. Livingston's, before they 
assume the role of Jack Ruby and pull the 
trigger. The House has the reins of history in 
its hands; it simply blows my mind to see 
this 'Ultimate Constitutional Weapon' de- 
ployed in such a partisan, lock-step manner. 
This is the behavior that cults and unions 
are always accused of—not how reasonable 
people expect members of our highest As- 
sembly to behave. 

Is there a sense of “Well, it doesn't really 
matter—this is just a procedural vote—it's 
up to the Senate"? I would hope not—what 
an irresponsible example to set for our citi- 
zens. Yet I understand the enormous pres- 
sure that has been unfairly placed on the col- 
lective Republican shoulders, so if you can 
think of anything to do to encourage them, 
I would hope you would do so. Perhaps you 
can point out the opportunity to rise to the 
level of Statesman that few people ever at- 
tain, or to recall whom it is that History re- 
members from the Andrew Johnson impeach- 
ment proceedings. Then again, what we tell 
our children when they have to deal with 
peer-pressure situations is to “just say No." 
That is my appeal as well: Just say No. 

Sincerely, 
JAMES A. VAN ZEE. 

Ms. LOFGREN. Mr. Speaker, I yield 2 
minutes to the gentleman from South 
Carolina (Mr. SPRATT). 

Mr. SPRATT. Mr. Speaker, I do not 
rise to defend the President's conduct. 
It was wrong, and months of deceit 
only made it worse. But that still 
leaves the question, was the conduct of 
such enormity that it can be compared 
to bribery or treason? 

I followed the hearings. I read the re- 
port last night. I have listened to the 
debate today. I do not think this case 
meets constitutional requirements. I 
come down on the side of President 
Ford and Senator Dole. I think Presi- 
dent Clinton should be censored, 
censored severely, and the censure 
should be imposed right here in the 
well of the House. The President should 
be called to this spot and our rebuke 
read to him before the Congress, the 
cabinet and the whole country. 

So given the chance, I will vote to 
censure but not to impeach, not to in- 
flict à remedy that has been invoked 
only twice in 210 years and used only 
once to remove a President. 
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The majority argues that articles of 
impeachment are the proper form of 
censure. The problem is that a resolu- 
tion of impeachment in the House re- 
quires a trial of impeachment in the 
Senate. And it could be a pointless 
trial, as the majority well knows, be- 
cause there is little chance today that 
two-thirds of the Senate will vote to 
convict. 

So what do we have? We have a coun- 
try bitterly divided on this issue. But 
let me tell you, I think everybody will 
agree with this, there is no clamor in 
the country to have this evidence re- 
played again, to see an instant replay 
of this trial. The people of this country 
want it over. 

The right way to get it over is to 
have a severe rebuke of the President, 
to bring him here, censure him in such 
a way that it will stain his legacy for- 
ever, but not leave a stain, not leave a 
precedent that will weaken future 
presidents or a precedent for Article II 
section 4 that will be unprecedented in 
history. 

That is the right action to take, and 
I urge this House to take it. 

Mr. Speaker, | do not rise to defend the 
President's conduct. | think his conduct was 
wrong, and months of deceit only made it 
worse. But that leaves the question: was his 
conduct impeachable? | have followed the 
hearings and read the report, and | come 
down on the side of President Ford and Sen- 
ator Dole: | think President Clinton should be 
severely censured; and the censure should be 
imposed here in the well of the House. The 
President should be called to this spot, and 
our rebuke read to him before the Congress, 
the cabinet, and the whole country. 

Given the chance, | will vote to censure, but 
not to impeach, not to inflict a remedy so ex- 
treme that it has been invoked only twice in 
210 years, and used only once to remove a 
president. 

The majority argues that Articles of Im- 
peachment are the best form of censure. The 
problem with their argument is that a resolu- 
tion of impeachment in the House requires a 
trial of impeachment in the Senate. And it 
could be a pointless trial, as the majority well 
knows, because there is little chance that two- 
thirds of the Senate will vote to convict. We 
could vote today, right now, on censure; pass 
it by a wide margin and carry it out. But the 
majority would have a trial, and have this 
cloud hang over the next Congress, as it has 
this Congress. 

The President's conduct was reprehensible, 
but the Constitution requires more than rep- 
rehensible conduct before 67 members of the 
Senate can remove a President elected by 60 
million people. To impeach, the Constitution 
requires in Article Il, Section IV that Congress 
must find "Bribery, Treason, or other high 
Crimes and Misdemeanors." These words are 
so open-ended that some say the question 
comes down to political judgment, and in a 
way, it does. Congress has room to decide 
what are "high crimes and misdemeanors." 
But the language of the Constitution does 
have meaning, and we are obliged to follow it. 

The first drafts of the Constitution gave only 
bribery and treason as grounds of impeach- 
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ment. George Mason moved to add "mal- 
administration." James Madison argued that 
"So vague a term will be equivalent to a ten- 
ure during the pleasure of the Senate." 
George Mason, therefore, withdrew “mal- 
administration" and substituted "other high 
Crimes and Misdemeanors <agst. the State>.” 
In the 65th Federalist Paper, Alexander Ham- 
ilton explained what they had in mind: "of- 
fenses which proceed . . . from the abuse or 
violation of some public trust . . . [relating] 
chiefly to injuries done to society itself." 

When the framers put powers to impeach in 
the Constitution, they wanted to protect us 
from "great and dangerous" abuses, offenses 
that a president might commit against the 
state. In 1974, when the House Judiciary 
Committee was faced with a slate of charges 
against President Nixon, it approved, on a bi- 
partisan vote, a rule of substantiality: 

"Not all presidential misconduct is sufficient 
to constitute grounds for impeachment. There 
is a further requirement—substantiality . . . 
Because impeachment of a President is a 
grave step for the nation, it is to be predicated 
only upon conduct seriously incompatible with 
either the constitutional form and principles of 
our government or the proper performance of 
constitutional duties of the Presidential office." 

Almost all of the charges against the Presi- 
dent stem from his testimony in a deposition, 
taken in a suit brought by Paula Corbin Jones. 
| do not think the President told the whole 
truth in that deposition. He took refuge in a 
tortured definition of "sexual relations" and 
when pressed for detail, he dodged, dissem- 
bled, and evaded. He said, for example, that 
he was never "alone" with Monica Lewinsky. 
His testimony was deplorable, and he de- 
serves rebuke. But | am not convinced that an 
ordinary citizen would be prosecuted for this 
same sort of testimony for several reasons. 

First come the arguments put forth by the 
President's lawyers: that the President ex- 
ploited an odd definition of sexual relations ap- 
proved by the judge; that the questions asked 
of him were "vaguely framed;" and that his 
answers were evasive, incomplete, and even 
"maddening," but not false. | am not satisfied 
with these defenses, but they might be 
enough to fend off prosecution. 

Next comes the law of perjury. Lying under 
oath becomes perjury and a crime if it is "ma- 
terial" to the suit in which the testimony is 
given. In the case brought by Paula Corbin 
Jones, Judge Susan Webber Wright held that 
the evidence relating to Monica Lewinsky was 
"not essential to the core issues in this case." 
When Judge Wright granted summary judg- 
ment and dismissed the suit, she said, 
"Whether other women may have been sub- 
jected to workplace harassment, and whether 
such evidence has been suppressed, does not 
change the fact that plaintiff has failed to dem- 
onstrate that she has a case worthy of submit- 
ting to a jury." As the Minority Report points 
out, "When Judge Wright ruled on April 1 that 
no matter what the President did with Ms. 
Lewinsky, Paula Jones herself had not proved 
that she has been harmed, the court's opinion 
confirmed that the Presidents statements, 
whether truthful or not, were not of the grave 
constitutional significance necessary to sup- 
port impeachment." Report of the Committee 
on Judiciary to Accompany H. Res. 611, page 
344. 
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Finally, five former federal prosecutors told 
the committee that federal prosecutions for 
perjury in civil actions do occur but are not 
common because "federal prosecutors do not 
use the criminal process in connection with 
civil litigation . . ." Edward Dennis explained 
that "prosecutors are justifiably concerned 
about the appearance the government is tak- 
ing the side of one private party against an- 
other." William F. Weld, the former Republican 
Governor of Massachusetts, who ran the 
Criminal Division of the Justice Department 
during the Reagan Administration, told the 
committee that in the Reagan Administration 
"it was not the policy of the Justice Depart- 
ment to seek an indictment based solely on 
evidence that a defendant had falsely denied 
committing adultery or fornication." 

We cannot diminish the gravity of lying 
under oath, especially by our President. But 
before we impeach and remove him from of- 
fice, we should note the subject of his testi- 
mony. It was about personal and not official 
conduct. In a law suit dismissed by summary 
judgment and later settled, it is not likely that 
an ordinary citizen would be prosecuted for 
such testimony. | do not condone the Presi- 
dent's evasive and dissembling answers, but | 
am reluctant to impeach him for an offense 
that would probably not cause an ordinary cit- 
izen to be prosecuted. 

If testimony in his deposition was not indict- 
able, of course, the President should not have 
been called before the grand jury. But he was 
called, and according to the Independent 
Counsel, he perjured himself here in three re- 


First, by stating that his relationship with 
Monica Lewinsky began in February 1996 
rather than November 1995. To this, the Presi- 
dent's counsel points out that the Independent 
Counsel gives no proof for his contention that 
the President avoided the earlier date because 
Ms. Lewinsky was then an intern and chose 
the later date because she was then an em- 
ployee. Counsel argues that, in any event, no 
judge or jury would find such a discrepancy 
material. 

Second, by stating that he believed oral sex 
was not covered by the definition of "sexual 
relations" approved by Judge Wright when his 
deposition was taken. But the President admit- 
ted to the grand jury the key fact: he had oral 
sex with Monica Lewinsky. He continued to 
argue that "oral sex" was outside the judge's 
definition. His argument may be tenuous but it 
was an argument over semantics rather than 
facts. 

Third, by saying that he had not engaged in 
certain types of sexual conduct in order to 
keep his grand jury testimony consistent with 
his deposition. The President's sex with 
Monica Lewinsky probably was "reciprocal." 
He probably did touch her in ways he did not 
admit. To this, the President's counsel raised 
one question for every member to ask: "Am | 
prepared to impeach the President because, 
after having admitted he engaged in egre- 
giously wrongful conduct, he falsely described 
the particulars of that conduct?" 

Lets dismiss all of the above and assume 
that parts of the President's deposition were 
false and material to Paula Jones' suit. Two 
distinguished lawyers, Professor Van Alstyne 
of Duke Law School (called by the majority) 


277952 


and James Hamilton (called by the minority), 
testified that even so, these were "low 
crimes," not the high crimes comparable to 
bribery and treason which the Constitution re- 
quires for impeachment. 

There are two remaining articles. One 
charges obstruction of justice, but in the words 
of Governor Weld, the case is "thin." The 
President lied to the public and to his staff and 
cabinet, but the proof stops short of showing 
that he suborned them to lie. Monica Lewinsky 
told the grand jury that no one asked her to 
lie or promised her a job if she remained si- 
lent. The other article charges abuse of power. 
It may be the most troubling of the articles, 
because if passed, it could become a threat- 
ening precedent for future president who find 
themselves in disputes with Congress over 
their powers, prerogatives, and jurisdiction. 

The majority argues that articles of im- 
peachment are required by the rule of law. But 
the rule of law starts at the source, with the 
Constitution, Article Il, Section IV. How the 
Congress removes a President elected by the 
people is vitally important to our democracy. 
The framers of our Constitution did not choose 
a prime minister beholden to parliament, but a 
president independent of Congress, so that 
each could counter the other. Having made 
that decision, they did not intend for the im- 
peachment power to be used so that the 
president serves, in effect, as the will of Con- 
gress. They knew that impeachment might be 
needed in extreme cases, so that Congress 
could remove a president who took bribes or 
became a traitor or tyrant. For 210 years, 
Congress has regarded the impeachment 
power in that light, as extraordinary, and 
abused it only once, in the case of Andrew 
Johnson. 

President Clinton deserves censure. But as 
sordid and disgraceful as his conduct has 
been, it does not rise, in my humble opinion, 
to a “high crime” like bribery or treason. Not 
just for his sake, but for sake of the presi- 
dency, we should not impeach on the facts 
before us. We have an option; we can rebuke 
this president and leave a black stain on his 
legacy, without risking the constitutional bal- 
ance of power. That is why censure is the 
proper choice. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield myself 1½ minutes. 

Mr. Speaker, we have heard an awful 
lot about the transactions relative to 
what the President said at the deposi- 
tion in the Paula Jones lawsuit relat- 
ing to Monica Lewinsky’s affidavit. I 
do not think the Members who thun- 
dered on denouncing what the gen- 
tleman from Virginia (Mr. GOODLATTE) 
said have read page 63 of the com- 
mittee report. I shall do so. 

After reading from the affidavit out 
loud, the President’s attorney, Mr. 
Bennett, asked the President, is that a 
true and accurate statement as far as 
you know it? The President answered, 
that is absolutely true. 

That is at page 204 of the deposition 
of President Clinton in the case of 
Jones versus Clinton. 

During the same deposition, Robert 
Bennett, the President's attorney, 
stated, Counsel is fully aware that Ms. 
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Jane Doe No. 6 has filed, has an affi- 
davit in which they are in possession of 
saying that there is absolutely no sex 
of any kind, any manner, shape or form 
with President Clinton. 

'That is at page 54. 

Now, a few months later, the grand 
jury testimony of Monica Lewinsky, 
which was given under oath and fol- 
lowing a grant of transactional immu- 
nity, confirmed that the contents of 
her affidavit were not true. 

Question: Paragraph 8 of the affidavit 
says, I have never had a sexual rela- 
tionship with the President; is that 
true? Answer: No. 

That is the transcript of the grand 
jury testimony of Monica Lewinsky at 
page 924. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from Michigan (Mr. UPTON). 

Mr. UPTON. Mr. Speaker, I have 
never been hesitant to work with any 
Member, Republican or Democrat, to 
get things done for our country. I 
count good friends on both sides of the 
aisle. To me, this vote is not about pol- 
itics, it is about respect, integrity, our 
laws and, yes, the Constitution. 

One of the highlights of my life was 
serving in the White House. There was 
never a time that I have not had the 
greatest respect for the office of the 
President. 

Etched in the marble fireplace under 
President Lincoln's portrait in the 
White House is a quote taken from a 
letter written by President Adams to 
his wife Abigail in 1801. It reads, I pray 
heaven to bestow the best of blessings 
on this House and on all that hereafter 
inhabit it. May none but honest and 
wise men ever rule under this roof. 

We have millions of public servants 
in this land, some serve as governors, 
some as legislators or school board 
members. In every one of those roles, 
we will never agree always on the best 
course that they choose for our Nation 
or community. But as Americans we 
need to respect them and their deci- 
sions. That is what our democracy is 
all about. The key bedrock of every 
public official is their oath of office. 
Integrity does count. I do not know of 
a single Michigan community that 
would tolerate a public official vio- 
lating that oath. The charges and evi- 
dence contained in these articles are 
indeed most serious. Perjury to a grand 
jury, obstruction of justice, what kind 
of message do we send to America if we 
set a lower standard for the highest 
public official in this land? 

You have to tell the truth, even when 
it is not easy, even when it is not con- 
venient. That is the basic tenet and 
foundation of our society. 

The question for us today is whether 
there is enough evidence for us to try 
this case in the Senate. I believe that 
there is sufficient evidence, and I will 
vote to impeach the President with a 
clear conscience. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield 2 minutes to the gentleman 
from Florida (Mr. MICA). 
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Mr. MICA. Mr. Speaker, today is a 
difficult day for both the Congress and 
the country. I truly believe that if we 
could search the hearts and souls of 
every Member of Congress, that none of 
us would like to undertake the im- 
peachment of any President of the 
United States. We are not here today 
because of the single action of any one 
individual except the President, Wil- 
liam Jefferson Clinton. We are here be- 
cause nearly every Member of the 
House of Representatives voted to con- 
duct an impeachment inquiry of this 
President. We are here because this 
Constitution requires us to do our job 
and faithfully adhere to its principles 
and our laws. 

Every Member of Congress knows ex- 
actly why we are here. We are here 
today because the President of the 
United States committed offenses that 
leave us only to debate the question of 
an appropriate punishment. 

The majority members of the Com- 
mittee on the Judiciary and its distin- 
guished chairman, the gentleman from 
Illinois (Mr. HYDE) in my opinion have 
presented a very clear and factual doc- 
umentation of acts by this President 
that to me constitute impeachable of- 
fenses. 

Today the action required again by 
this Constitution in fact defines the 
very essence of our Constitution, that 
under our system all men and women 
are treated equally under the law. That 
means if you commit perjury or ob- 
struct justice, you will be held ac- 
countable. If you are a Member of Con- 
gress or President of the United States, 
you will be held accountable. Even if 
you are popular, even if you do 1000 
good deeds, you will be held account- 
able. Whether you are powerful or pow- 
erless, rich or poor, our Constitution 
and law, under it no one is above the 
law. What we do today is not about pol- 
itics or the next election. What we do 
today is about the next generation. 

Millions have died to preserve and protect 
our democracy and system of justice and 
equality. 

Unfortunately, the actions of this President 
have threatened the very foundation and basis 
of our progress, our justice and our democ- 
racy. 

What we do today is not about politics or 
the next election. What we do today is about 
the next generation. 

Earlier today | heard the Minority Leader as 
he spoke and | would like to respond to some 
of his comments. 

He said we are sending the wrong message 
to the world, our foes, the Chinese and Rus- 
sians. In fact | believe we are sending the 
most significant and important message that 
America has set an example of true democ- 
racy and equality under Constitutional law. 

He said this is the wrong time because our 
armed forces are in harm's way. This is the 
right message because those in uniform are 
serving to protect and defend the tenets of our 
Constitution. 
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He said this is the most radical act Con- 
gress could perform. | submit it would be rad- 
ical for Congress to shirk its Constitutional re- 
sponsibility. 

He said we need to get back to values of 
decency, respect and trust before our nation is 
degraded. | submit that that is in fact why we 
in Congress are here today to return under the 
provision of our Constitution to the principles 
of decency, respect and trust. The saddest 
part about this whole matter is how the actions 
of this President have so divided this Con- 
gress and the people of our great nation. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield such time as he may con- 
sume to the gentleman from New York 
(Mr. FORBES). 

Mr. FORBES. Mr. Speaker, the Presi- 
dent has brought the Nation to this sad 
occasion. What we do here we should be 
able to explain to our children and our 
grandchildren. 

I include for the RECORD a letter that 
I wrote to my children this morning: 
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DEAR ABBY, TED AND SAM: Tomorrow, I 
will cast a difficult vote to impeach the 
President of the United States. 

Over the last couple of weeks, I have ago- 
nized over my decision, for this is a somber 
time 1n our Nation's history. But I decided 
the evidence is clear that President Clinton 
perjured himself by lying under oath, ob- 
structed justice and directed others to assist 
his deceit and abused his office by mis- 
leading Congress in answers to questions 
submitted by the Judiciary Committee. 

In the end, I must vote for impeachment in 
order to fulfill my Constitutional duty to 
protect the integrity of the Office of the 
President. 

Two years ago, I made a painful decision 
when I opposed Newt Gingrich because of his 
admitted ethical mistakes. Then, as now, I 
based my decision on the principle that our 
national leaders must be held to the highest 
standards of honesty and integrity. 

There is much that is likable about Presi- 
dent Clinton and I was proud to work with 
him on the environment, education, health 
care and other issues I deeply care about. I 
am also mindful of the abiding impact im- 
peachment will have. 

This issue comes down to one basic prin- 
ciple: the President of the United States is 
not above the law. 

As Americans, we have every right to ex- 
pect our President to be someone our chil- 
dren can look up to and someone who can be 
their role model. As your father, I have al- 
ways tried to teach you to be responsible 
citizens and own up to your mistakes. In this 
regard, President Clinton failed our Nation. 

Nearly a year ago, when confronted with 
the accusation of an improper relationship 
with an intern, the President scornfully 
shook his finger at the Nation and lied to the 
American people. 

Even after is has been proven beyond doubt 
that these wrongdoings did occur, and that 
he lied about them under oath, President 
Clinton still refuses to admit the truth. 

As I have always told you, we must face 
the consequences of our actions. 

The basic laws upon which America was 
founded and that make it the greatest Na- 
tion in the world are now at stake. The 
United States is a beacon of hope and oppor- 
tunity to the entire world and the President 
must reflect what is good and decent about 
our country. 
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Perjury can never be excused. Congress has 
a responsibility to make it clear that perjury 
in any instance and by anyone, without ex- 
ceptions even for the President, is illegal. 
Lying under oath is illegal. Multiple lies 
under oath are illegal. 

It is my sacred duty, as a Member of the 
House of Representatives, to uphold the Con- 
stitution and vote to impeach the President 
for lying under oath, obstructing justice and 
abusing the power of his office. 

I always taught you to tell the truth. You 
have never disappointed me and I am proud 
to be your dad. Years from now, when you 
look back on the vote your father cast, I 
know you will understand the importance of 
my decision. And, I hope you will understand 
that I did it for you—for the country you 
will inherit, live in and lead. 

Love, 
Dap. 

Ms. LOFGREN. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Illinois (Mr. 
COSTELLO). 

Mr. COSTELLO. Mr. Speaker, I rise 
in opposition to the articles of im- 
peachment. 

Mr. Speaker, | rise today in strong opposi- 
tion to the articles of impeachment filed 
against the President of the United States. 
While | strongly oppose the articles of im- 
peachment, | favor a motion to send the reso- 
lution back to the Judiciary Committee with in- 
structions to the committee to report a resolu- 
tion censuring the President of the United 
States for his reprehensible and inexcusable 
conduct. 

Mr. Speaker, this is a sad day in the history 
of our country. For only the second time in the 
Nation's history, the U.S. House of Represent- 
atives is moving forward with articles of im- 
peachment against the President of the United 
States. 

Our Founding Fathers wisely concluded that 
the standards to impeach a sitting President 
should be very high. Most constitutional schol- 
ars and historians have clearly stated that im- 
peachment was not intended as punishment, 
but to protect the Republic. These same 
scholars agree that Presidents should only be 
impeached for high crimes and  mis- 
demeanors, conduct by a President so dan- 
gerous and reprehensible that it poses injury 
to the Republic. 

Mr. Speaker, | have carefully reviewed the 
four articles of impeachment passed out of the 
Judiciary Committee on a party-line vote. | 
have reviewed many documents, listened to 
the testimony and statements made by Mem- 
bers of Congress, historians, and constitu- 
tional scholars. | have followed much of the 
hearing conducted by the Judiciary Com- 
mittee, and | have concluded that the Presi- 
dent’s conduct does not rise to the level of an 
impeachable offense as intended by our 
Founding Fathers. 

Even if one assumes that the President of 
the United States is guilty of all or any of the 
activities described in the articles of impeach- 
ment, his conduct—while reprehensible and 
inexcusable and perhaps in violation of the 
law—they did not and do not threaten our Na- 
tion or cause injury to the Republic. If it can 
be proven that the President committed per- 
jury before the grand jury, then the President 
is subject to criminal prosecution the day he 
leaves office in 24 months. 
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Mr. Speaker, the action that we take today 
concerning this President will have a lasting 
effect not only on William Jefferson Clinton but 
more importantly on the institution of the Pres- 
idency. 

If the House of Representatives impeaches 
the President of the United States on all or 
any one of the articles of impeachment being 
considered today, | believe that we signifi- 
cantly lower the standards for impeachment 
for our future Presidents, and further politicize 
a solemn process. The Judiciary Committee 
heard from over 400 historians and over 200 
constitutional scholars on the issue of im- 
peachment. Mr. Speaker, If the evidence to 
impeach this President on the articles filed by 
the Judiciary Committee were clear and con- 
vincing, we would not have historians and 
constitutional scholars deeply divided on this 
issue. The fact that most of the constitutional 
scholars do not believe that the President's 
conduct rises to an impeachable offense 
should tell us to move forward with censure 
and to dismiss the impeachment proceedings. 

Mr. Speaker, | agree with former President 
Gerald Ford and the former majority leader, 
Senator Bob Dole, that the Congress should 
censure the President of the United States for 
his conduct and move on with the business of 
the country. 

It has been 130 years since the U.S. House 
of Representatives voted to impeach President 
Andrew Johnson. Today, it is clear that the 
Republican majority in this House intends to 
ignore the constitutional scholars, historians 
and the majority of the American people as 
they proceed to vote to impeach President 
William Clinton. If they, in fact, do impeach 
this President, they will set in motion a proc- 
ess which will result in articles of impeach- 
ment being filed by the political enemies of fu- 
ture Presidents. 

Finally, Mr. Speaker, the way in which the 
Republican leadership has handled this entire 
matter has been grossly unfair and regrettably 
partisan. Many Members of the House believe, 
as | believe, that the President's conduct— 
while reprehensible and inexcusable—does 
not rise to the level of impeachment and 
therefore the House should censure the Presi- 
dent. However, the Republican leadership re- 
fuses to let members offer a Resolution to 
censure and rebuke the President. That, Mr. 
Speaker, is unfortunate and it is wrong. 

| urge my colleagues, for the sake of the in- 
stitution of the Presidency and for what | be- 
lieve is in the best interest of this country, to 
reject the articles of impeachment and to cen- 
sure the President of the United States for his 
reprehensible and inexcusable conduct. 

Ms. LOFGREN. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Illinois (Mr. LIPINSKI). 

Mr. LIPINSKI. Mr. Speaker, I rise in 
objection to the articles of impeach- 
ment. 

Mr. Speaker, | rise today to speak on the ar- 
ticles of impeachment. The President's behav- 
ior has been deplorable, reprehensible, and 
immoral. He has disgraced the office of the 
Presidency. | think it would be best for the 
country if he would resign and pass the office 
of the Presidency to Vice President GORE. 

Unfortunately, the Judiciary Committee's re- 
port does not convince me that his offense 
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rise to the level of impeachment. 
sequently, | will vote "no" on the articles. 

Ms. LOFGREN. Mr. Speaker, I yield 
45 seconds to the gentleman from New 
York (Mr. NADLER). 

Mr. NADLER. Mr. Speaker, with re- 
gard to the affidavit that the gen- 
tleman from Wisconsin (Mr. SENSEN- 
BRENNER) referred to, a number of 
points. 

Monica Lewinsky testified that no 
one asked her to file a false affidavit. 
'There is no evidence that the President 
asked her to file a false affidavit, and 
the President did not see or ask to see 
the affidavit. There is no evidence to 
that. 

And finally, Monica Lewinsky's affi- 
davit defined sexual relations in the 
way she clearly understood it, as we 
know from the tape of her conversation 
with Linda Tripp. After she was threat- 
ened by Mr. Starr and her mother was 
threatened, then she made an immu- 
nity deal, then she changed her testi- 
mony to what Mr. Starr wanted to 
hear. Starr admitted to the committee 
that he chose when to believe her and 
when not to believe her. To get at the 
truth, she has to be cross-examined to 
determine these contradictions and 
when she is telling the truth and when 
not. 

Ms. LOFGREN. Mr. Speaker, I yield 
15 seconds to the gentlewoman from 
Texas (Ms. JACKSON-LEE). 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, in referring to the referral of 
the gentleman from Wisconsin (Mr. 
SENSENBRENNER) of the Members to 
page 63, I would ask him to likewise 
refer the Members to pages 341 to 342. 
Judge Webber Wright ruled the issue 
lacked materiality and all that he said 
was totally irrelevant. If we just read 
pages 341 to 342, we would find out that 
what the gentleman from Wisconsin 
(Mr. SENSENBRENNER) said was totally 
irrelevant to this issue. 

Ms. LOFGREN. Mr. Speaker, I yield 1 
minute to the gentlewoman from Cali- 
fornia (Mrs. TAUSCHER). 

Mrs. TAUSCHER. Mr. Speaker, from 
the day that the Starr referral was de- 
livered to the House, I have said that 
the decision to impeach the President 
called upon me to consider the Con- 
stitution, my conscience and my con- 
stituents. I have reread the Constitu- 
tion and the Federalist papers. I have 
heard from over 10,000 of my constitu- 
ents. I have searched my conscience. 

That is why I rise to urge my col- 
leagues to strongly oppose the im- 
peachment of the President. Let me re- 
iterate that the President’s behavior 
has been reckless and wrong. His ef- 
forts to mislead the American people 
were inappropriate for the leader of our 
great Nation. But my review of the 
Constitution leads me to believe that 
while what the President did may be 
indictable, it is not impeachable. 

When I came to Congress 2 years ago, 
I said that while I could not agree with 
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anyone 100 percent of the time, it was 
my responsibility as a representative 
of the people to listen 100 percent of 
the time. My colleagues, we were sent 
here to be our constituents’ eyes and 
ears. Americans want representatives 
that know more, not representatives 
that think they know better. 

Mr. Speaker, I ask my colleagues to 
please stop and listen. The American 
people say we must strongly censure 
the President and get back to their 
business. I urge you to vote no on im- 
peaching the President. 

Ms. LOFGREN. Mr. Speaker, I yield 2 
minutes to the gentleman from Michi- 
gan (Mr. LEVIN). 

Mr. LEVIN. Mr. Speaker, the major- 
ity, you talk about the rule of law, but 
you rig the rule today so there cannot 
be a vote on a strong censure motion 
that so many of us support. You talk 
about a vote of conscience, but you will 
not let us, probably a majority, vote 
our conscience on this floor. I guess 
you were aware of your own Members. 
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It was not long ago that the gen- 
tleman from Illinois (Mr. HYDE) said, 
“This whole proceeding will fall on its 
face if it is not perceived by the Amer- 
ican people to be fair. But that is ex- 
actly what has happened, an unfair, 
highly partisan proceeding. 

This debate here stands in stark con- 
trast to the debate in 1991 on the Per- 
sian Gulf. The feelings were strong but 
it was nonpartisan and fair. Unlike 
today, the seats were filled and we 
came to deliberate, to exchange views, 
to listen to one another, not to pursue 
a set political agenda. In this decade, 
that was this House's finest hour. This 
is its worst. 

Today signifies the total complete 
breakdown of bipartisanship. What we 
learned growing up takes on new mean- 
ing today. Two wrongs do not make a 
right. The President was wrong, very 
wrong. To turn that today into im- 
peachment is also wrong, very wrong. 

Ms. LOFGREN. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Pennsylvania (Mr. 
KANJORSKI). 

Mr. KANJORSKI. Mr. Speaker, few 
wil remember what we say here but 
history will record forever what we do 
here. The vote of this House will rede- 
fine the constitutional power of im- 
peachment and restructure the very 
nature of our government from three 
separate but equal branches to a more 
parliamentary form. 

I have listened intently to the able 
arguments made on both sides of the 
aisle. I know in my heart and in my 
mind that neither party possesses a 
claim on righteousness. So I am pro- 
foundly disturbed that so many Mem- 
bers on both sides of the aisle can be so 
certain of the validity of their posi- 
tions. 

How is it that good men and women 
of conscience can come to such oppo- 
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site conclusions on the same facts and 
circumstances? It appears the only 
common thread that would account for 
this extreme difference would be par- 
tisanship. I am not gifted or wise 
enough to discern which side possesses 
the superior wisdom to be right. How- 
ever, it appears to me that the con- 
stitutional framers and our prede- 
cessors established the precedent to 
solve this dilemma. And that is, the 
power of impeachment should only be 
exercised when it has the benefit of 
broad bipartisan support. 

We worry about the rule of law, the example 
to our children, our Constitutional duty and 
other such high-sounding phrases, but few 
have cautioned us about the effect of our deci- 
sion today on the American Constitution that 
posterity will inherit. 

Some may hate this President. Some may 
want him punished for sins or crimes. But truly 
those of us who have sworn to uphold the 
Constitution should pause at this moment to 
understand that the action we are about to 
take will profoundly affect the relationship of 
our three branches of government for all time 
to come. 

My only prayer is that may God at this elev- 
enth hour give everyone of us the power and 
insight to understand the consequences of our 
momentous decision. 

Mr. Speaker, | rise with great sadness be- 
cause today we are considering whether to 
impeach a President. Under our Constitution, 
there is no more somber occasion, except per- 
haps declaring war. In more than 200 years, 
we have impeached only one President, and 
we have never convened a lame-duck session 
of the House for this purpose. 

Just over ten weeks ago, | was one of only 
five Members of this body to vote against pur- 
suing any form of an impeachment inquiry. At 
that time, | also called for the Congress to 
firmly censure the President. | reached these 
decisions, in part, because | feared the slip- 
pery slope of partisan politics that has brought 
us here today. Careful analysis of the facts 
known at the time we voted to begin an in- 
quiry led me to conclude none was needed 
then. Even assuming that the worst was 
true—namely, that the President lied and de- 
layed the discovery of truth concluded that 
no misdeed rose to the level of an impeach- 
able offense, and that an inquiry would unnec- 
essarily prolong this painful National drama. 
(CONGRESSIONAL RECORD, October 8, 1998, p. 
H10025) 

In reaching my conclusions, | looked to the 
Constitution. It states that the President may 
be removed from office on impeachment for, 
and conviction of, “treason, bribery, or other 
high crimes and misdemeanors.” Read in their 
entirety the debates of the Constitution’s au- 
thors also firmly imply that the bar for im- 
peachment is extremely high, and that Con- 
gress should use it to address only those 
Presidential actions that threaten the stability 
of our Democracy. Lying about shameful con- 
duct in one’s personal life does not meet the 
standard envisaged by the Constitution's 
Framers. 

In the weeks since we voted to begin an in- 
quiry, the House Judiciary Committee has 
failed miserably in its mission to conduct a 
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thoughtful and bipartisan investigation. In- 
stead, it has developed a novel, watered-down 
standard of what constitutes impeachment. 
The committee has also neglected to interview 
material witnesses or subject them to the rigor 
of a cross examination. Furthermore, although 
we have learned that Miss Lewinsky told the 
grand jury that no one asked her to lie and no 
one ever promised her a job, the Committee 
has ignored such evidence. Of the four articles 
of impeachment approved on party-line votes, 
two are ill-defined and two are unsubstan- 
tiated. 

Not only has a majority of the Judiciary 
Committee ignored the will of the people as 
expressed in an election just six weeks ago, 
but it has also refused to support censuring 
the President, a more prudent course of action 
that would swiftly provide closure and allow us 
to register our displeasure with the President's 
behavior. Instead, they have argued that im- 
peachment is the censure. We, however, 
should not make that mistake. In voting today 
for impeachment we are not voting to censure 
the President; we are, in fact, voting to re- 
move the President from office. 

TREAT THE PRESIDENT NO BETTER AND NO DIFFERENTLY 

Although | may not agree with the Judiciary 
Committee's recommendations on the matters 
before us today, | can agree with them in at 
least one respect. Namely, we should treat the 
President the same as any citizen. | also feel, 
however, that we should treat someone no dif- 
ferently just because he serves as our Presi- 
dent. 

During the Judiciary Committee's pro- 
ceedings last week, a majority of veteran, 
well-respected, non-partisan prosecutors testi- 
fied that if the President were not involved— 
that is, if an ordinary citizen were the subject 
of an inquiry into the same misconduct—no 
sincere thought would be given to pursuing a 
criminal prosecution. If others would not be 
prosecuted for such conduct let alone re- 
moved from their jobs, why should we single 
out President Clinton? To me, it makes little 
sense. 

The Constitution fortunately offers us a way 
to obtain justice in this matter without pursuing 
impeachment. It provides that a President can 
be tried in criminal and civil courts, after leav- 
ing office, for any misdeed committed during 
his term. The courts can, therefore, decide in 
the near future if President Clinton perjured 
himself. A court trial will also ensure that the 
President is treated as fairly as any other 
American. 

CONSEQUENCES OF IMPEACHMENT FOR THESE ACTIONS 

Proceeding with impeachment in this case 
will also cause significant damage to the Con- 
stitution. A great number of Constitutional 
scholars have concluded that an offense is not 
impeachable unless it corrupts the govern- 
ment. The Presidents actions, although 
shameful, certainly did not destroy the proper 
functioning of our government. In short, he 
had an improper relationship with a subordi- 
nate, he lied about that relationship in order to 
conceal it, and he delayed the disclosure of 
the truth. But, he did not subvert our govern- 
ment by committing treason, invading the civil 
rights of individuals, or accepting bribes. 

Second, lowering the bar for impeachment 
would forever erode the power of the Presi- 
dency and tip the delicate system of checks 
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and balances in favor of Congress. The result 
would be a de facto parliamentary system 
whereby the party in power in Congress could 
impeach a President of another party if a suffi- 
cient number of members of the House and 
Senate simply disagreed with his policies or 
actions. Our Founding Fathers created a gov- 
emment with three separate, but equal 
branches. Because impeachment in this case 
would irreparably and severely alter this bal- 
ance, we would be wise to heed the counsel 
of the Constitution's Framers and maintain a 
strong Presidency. 

Finally, if the House passes any article of 
impeachment, we must consider how much it 
will harm the Nation. Such an outcome will 
likely paralyze the legislative branch for 
months. It will also disrupt the workings of the 
Supreme Court because the Chief Justice will 
have to preside over the Senate trial. More- 
over, it will divide the country and reverse the 
judgment of the people who twice elected Bill 
Clinton as their President. 

CENSURE, THE BETTER OPTION 

Mr. Speaker, the Founding Fathers intended 
us to use impeachment only when the Nation 
is seriously threatened by the Chief Executive. 
On an issue as important as impeachment, we 
should, therefore, not engage in partisan poli- 
tics. We should be seeking bipartisan con- 
sensus and allowing Members to vote their 
conscience. 

From my perspective, there is a better 
course of action than what we are being of- 
fered here. Instead of only considering wheth- 
er to impeach the President or to exonerate 
him, a more sensible course of action would 
find a middle ground that would avoid a polar- 
ized public, government gridlock, and a Sen- 
ate stalemate. As | stated at the time of my 
vote on the impeachment inquiry, ! believe 
that we should strongly censure President 
Clinton for his reprehensible and immoral con- 
duct. Unfortunately, the leadership of this 
House has denied us a vote on such an alter- 
native. 

Opponents of this option contend that cen- 
sure is not a Constitutionally-sanctioned pro- 
cedure for Congressional condemnation of 
Presidential misconduct. If, however, impeach- 
ment is the only alternative available to Con- 
gress to register its opinion on every occasion 
of Presidential wrongdoing, then the threshold 
for impeachment will fall too low. Although the 
Constitution remains silent on the issue of 
censure, Constitutional scholars generally 
agree that Congress can do what it wants as 
an alternative to impeachment, so long as we 
do not cross the lines that separate the three 
branches of government. In fact, by a margin 
of nearly four to one, the 18 Constitutional ex- 
perts called as witnesses by both the Repub- 
licans and Democrats before the Judiciary 
Committee agreed in writing that the Constitu- 
tion does not prohibit censure. Finally, the ar- 
gument ignores the fact that Congress has 
been censuring Presidents for more than 150 
years, including Presidents Jackson, Tyler, 
Polk, and Buchanan. 

CONCLUSION 

Based upon any fair reading of the Constitu- 
tion, nothing in this case justifies overturning 
an election and removing our President. In- 
stead, it is time to put the turmoil of the last 
eleven months behind us. The President mis- 
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led his family, his friends, his colleagues, and 
Congress. He also dishonored the office the 
American people entrusted to him. For this in- 
appropriate and disreputable behavior, we 
need to admonish the President, but not pun- 
ish the Nation. The American people should 
not have to endure a Senate trial about Presi- 
dential offenses that did not subvert the gov- 
ernment. 

Mr. Speaker, we should vote today to end 
this impeachment charade. We need to move 
forward and address the Nation’s real prior- 
ities. We should give the people what they 
want a Congress focused on governing the 
country and working with the President to ad- 
dress the pressing challenges of our time. We 
should also begin to forgive. Congressional 
censure will accomplish all of these goals. For 
these reasons and others, | will oppose these 
articles of impeachment, but support sensible 
efforts to censure the President. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield 2 minutes to the gentleman 
from Georgia (Mr. BARR). 

Mr. BARR of Georgia. Mr. Speaker, I 
thank the gentleman for yielding. 

Every witness who appears before a 
grand jury has three options, count 
them, three, and only three. The wit- 
ness can tell the truth, the whole 
truth, and nothing but the truth, so 
help them God; they can assert a con- 
stitutional privilege against self-in- 
crimination; or three, they can lie, 
they can mislead, and they can tell 
untruths. 

Despite being offered yet a fourth op- 
tion, President Clinton chose option 
three. He lied. He misled. He told 
untruths. Even being afforded the un- 
precedented fourth option of submit- 
ting for the record a statement and re- 
ferring to it some 19 times as opposed 
to answering questions truthfully and 
fully, the President’s grand jury testi- 
mony on August 17, 1998, was replete, 
that is full of, lies, untruths and mis- 
leading statements; misleading in that 
he never admitted the truth of his rela- 
tionship with a subordinate govern- 
ment employee; perjurious in that he 
refused to admit having taken steps to 
suborn perjury, that is, to cause 
Monica Lewinsky to testify untruth- 
fully and in a misleading way before 
the court in the Paula Jones case; per- 
jurious, misleading and untruthful in 
that he refused to admit the fact that, 
in return for her testimony or her si- 
lence, he sought the services of Vernon 
Jordan to provide a job, to find a job, 
to buy the silence of Monica Lewinsky; 
perjurious, misleading and false in that 
he refused to admit on a pattern of ac- 
tivity designed to thwart justice and 
keep the grand jurors from learning 
the truth about this relationship aris- 
ing out of a civil rights case. That is 
Article I. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield 2 minutes to the gentleman 
from Tennessee (Mr. BRYANT). 

Mr. BRYANT. Mr. Speaker, the op- 
posing side has made a point that Ms. 
Lewinsky said that the President never 
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specifically told her to lie. Yet they 
had engaged in a very clear cover story 
for a number of months in terms of 
how she had access to the President 
when she was an intern and later from 
the Pentagon. 

Also, I would point out, while he may 
not have specifically told her to lie, 
which is very uncommon in the area of 
criminal law, there are other ways to 
get that point across. While the Presi- 
dent did not expressly instruct her to 
lie, according to Ms. Lewinsky, he did 
suggest misleading cover stories. And 
when she assured him, now this is a 22- 
year-old girl, when she assured him 
that she planned to lie about the rela- 
tionship, he responded approvingly. 

On the frequent occasions that Ms. 
Lewinsky promised that she would al- 
ways deny the relationship and always 
protect him, for example, the President 
responded, in her recollection, that is 
good, or something affirmative, not do 
not deny it. And once she was named as 
a possible witness in the Jones case, 
according to Ms. Lewinsky, the Presi- 
dent reminded her of the cover stories. 

After telling her that she was a po- 
tential witness, the President sug- 
gested that if she was subpoenaed that 
she could file an affidavit to avoid 
being deposed. He also told her that she 
could say that she was working at the 
White House and she delivered letters 
to him and after leaving the White 
House, she sometimes returned to see 
Ms. Currie. 

In the grand jury testimony of the 
President, he acknowledged that he 
and Ms. Lewinsky might have talked 
about what to do in a nonlegal context 
to hide their relationship" and that he 
“might have said" that Ms. Lewinsky 
should tell people that she was bring- 
ing letters to him or coming to visit 
Ms. Currie. But he also stated that he 
never asked Ms. Lewinsky to lie. I 
think that is a classic example of the 
parsing of words that we have seen 
throughout this case. 

Let me add a word about the materi- 
ality issue of these statements. Those 
argue that the perjury cannot be pros- 
ecuted since the underlying case has 
been dismissed. That is simply not the 
rule. 

Ms. LOFGREN. Mr. Speaker, I yield 
15 seconds to the gentleman from Mas- 
sachusetts (Mr. DELAHUNT). 

Mr. DELAHUNT. Mr. Speaker, the 
gentleman from Georgia unintention- 
ally has misled this House. The Presi- 
dent admitted before the grand jury of 
an inappropriate relationship. He stat- 
ed that clearly and unequivocally he 
did not want to get involved into the 
salacious details. 

At the same time, my friend from 
Tennessee (Mr. BRYANT) knows that 
the job search began months before Ms. 
Lewinsky was ever considered a wit- 
ness in any proceeding. 

Ms. LOFGREN. Mr. Speaker, I yield 1 
minute to the gentleman from Illinois 
(Mr. RUSH). 
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Mr. RUSH. Mr. Speaker, the partisan 
politics being carried out by the Re- 
publican majority is a travesty being 
inflicted upon the American people. 
The Members of this Congress must not 
forget we were chosen by the people to 
serve all the people. 

Like never before, I have heard from 
senior citizens, the poor, and the work- 
ing class who have flooded my office 
with à steadfast refrain against these 
articles of impeachment. They have 
overwhelmingly supported and  re- 
soundingly pledged their support to 
President Clinton. These people have 
spoken. 

The very fact that we are debating 
articles of impeachment flies in the 
face of the will of all the American 
people. The pompous and elitist con- 
duct of the Republican Party is clear 
evidence of the lack of concern for the 
welfare of our Nation. President Clin- 
ton has served as a ray of hope for for- 
gotten Americans. 

As à consequence, this President con- 
tinues to be bludgeoned by the Repub- 
lican leadership because of his rela- 
tionships with minorities, the working 
poor, and the disenfranchised of our 
Nation, the very people who serve no 
useful purpose vis-a-vis the Republican 
agenda. 

Mr. Speaker, this is wrong, wrong, 
wrong. It is the wrong way. It is the 
wrong day. And it is the wrong play. I 
plead with the Members of this House 
to vote against this atrocious and un- 
constitutional measure. 

TYRANNY OF THE MAJORITY 

Tyranny of the majority was one of the most 
profound fears of our founding fathers. This 
was the driving impetus behind the framing of 
the constitution. The structure of our Congress 
is designed to ensure that the interests of all 
citizens are given ample weight in the delib- 
eration of national affairs. The American peo- 
ple have made it clear that they do not ap- 
prove of the partisan witch hunt that is being 
conducted by the Republican majority. The re- 
sult of the November elections and numerous 
public opinion polls are proof positive of the 
public's disdain. 

It is sad irony that the very institution en- 
trusted with the welfare of the nation has 
sunken to a  merky depth most find 
unfathomable. The actions of the Republican 
majority is in diametric opposition to the will of 
the American people. This callous disregard 
for the will of the people is exactly what Ham- 
ilton, Jay, and Madison sought to protect 
against. The conduct of the Republican major- 
ity is a casebook example of the abusive, self- 
absorbed behavior spoken against so vehe- 
mently by the Federalists. 

HISTORY REPEATS ITSELF 

The Gestapo-like tactics employed by the 
Republican majority are reminiscent of some 
the darkest chapters in history, as with the 
Spanish Inquisition and Nazi Germany. The 
independent counsel law was passed in order 
to facilitate into possible inappropriate conduct 
by those entrusted with the resources of the 
American people. It is this very law that has 
been used to advance a singular and impure 
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purpose. The resulting report was nothing 
more than tabloid paid for by American citi- 
zens at the cost of approximately $50 mil- 
lion—and rising. It is full of innuendo, rumor, 
and unproven allegations. The abuse of the 
independent counsel law is sinister at best. It 
is this type of behavior that lays the foundation 
for unchecked, unbridled, and egomaniacal 
behavior experienced by other nations. The 
wounds inflicted by such actions remain on 
the fabric of each of those nations. Must his- 
tory repeat itself? 
TRIAL WITHOUT JUSTICE 

The efforts of the Republican party to dis- 
credit and smear the President borders on 
irrationality and absurdity. Their efforts have 
the likely potential of tarnishing the American 
psyche for years to come. Since becoming the 
majority party in Congress as a result of the 
1994 elections, the Republican party has re- 
peatedly exploited its position to advance the 
interests of its party and those sympathetic to 
its views. The concept of balanced delibera- 
tion with regard for the overall good of Amer- 
ican people has been lost. 

Earlier in this century, the American people 
experienced a ravaging of our institution of 
government. Then, as now, the Republican 
party, proceeded with congressional inquires 
based upon often shaky, if not completely 
fraudulent, information. Then the charge was 
“communism”. The actions of the Republican 
majority parallel the reckless and cruel manner 
in which the McCarthy proceedings were con- 
ducted. 

As in the beginning of American history, the 
Salem witch trials demonstrate the tragic con- 
sequences of flawed judgment. The toxic ac- 
cusations of false and self-serving witnesses, 
puritanical zealots, and various assorted moral 
arbiters led to some of the most heinous acts 
in our history. 

Unfortunately, the conduct of the Republican 
majority is exactly that which Madison spoke 
against. In Federalist Paper No. 57, Madison 
warned that the “House of Representatives 
. . . Will have least sympathy with the mass of 
the people, and be most likely to aim at an 
ambitious sacrifice of the many to the aggran- 
dizement of the few.” As the Republican party 
satisfies its political appetite, the welfare of the 
people falls to the wayside. 

SPINNING ON ITS HEAD 

The process by which this impeachment in- 
quiry has been carried has spun the constitu- 
tional framework of our nation on its head. 
The Republican majority has proceeded with 
an open-ended and arbitrary impeachment in- 
quiry. The behavior of the President, however 
disappointing, does not rise to the caliber of 
an impeachable offense. All efforts by Demo- 
crats to conduct a focused and fair hearing 
were spurned. The Republicans have pro- 
ceeded with callous disregard for the constitu- 
tional standards for impeachment. This proc- 
ess is contrary to the constitutional framework 
upon which our nation is based. 

THE WILL OF THE PEOPLE 

The partisan politics being carried out by the 
Republican majority is a travesty being in- 
flicted upon the American people. The mem- 
bers of this Congress must not forget we were 
chosen by the people to serve all the people. 
Like never before, | have heard from senior 
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citizens, the poor, and the working class have 
flooded my office with a steadfast refrain 
against these articles of impeachment. They 
have overwhelmingly and resoundingly 
pledged their support to President Clinton. 
These people have spoken. The very fact that 
we are debating articles of impeachment, flies 
in the face of the will of the all American peo- 
ple. 

The pompous and elitist conduct of the Re- 
publican party is clear evidence of its lack of 
concern for the welfare of our nation. Presi- 
dent Clinton has served as a ray of hope for 
forgotten Americans. This President continues 
to be bludgeoned by the Republican leader- 
ship because of his relationship with minori- 
ties, the working poor and the disenfranchised 
of our nation. The very people who serve no 
useful purpose vis a vis the Republican agen- 
da 


The Republican majority is out of touch with 
the American people. At a time when our 
schools rank lower than those of most industri- 
alized nations and the infant mortality rate in 
some of our major cities is higher than that of 
some third world countries, the Republican 
majority has chosen to put vicious partisan 
politics ahead of the concerns of the American 
people. 

The Republicans will resort to any- 
thing to get their way—even shutting 
down the government, cutting medi- 
care, and eliminating the social safety 
net of our most vulnerable citizens. 
This most recent maneuvering is ex- 
treme, misguided and vindictive and 
will only result in a divided America 
whose government is paralyzed and 
crippled by a small band of right wing 
radicals. 

This is wrong, wrong, wrong. This is 
the wrong way, the wrong day, and the 
wrong play. 

I plead with the members of this 
House to vote against this atrocious 
and unconstitutional measure. 

Ms. LOFGREN. Mr. Speaker, I yield 1 
minute to the gentleman from Penn- 
sylvania (Mr. BORSKI). 

Mr. BORSKI. Mr. Speaker, last year 
this House was asked to set aside par- 
tisan interests and to bring to resolu- 
tion the investigation of the gentleman 
from Georgia (Mr. GINGRICH). 

At that time, we rose above partisan 
and passionate emotions to produce a 
just and fair punishment. As Members 
of Congress, it was our duty to do so. 
What we are confronted with today cer- 
tainly deserves no less. 

Unfortunately, that bipartisanship is 
disturbingly absent from our pro- 
ceedings today. As the people of this 
Nation cry out for appropriate sanction 
and closure, Republicans continue to 
press forth ignoring their voices. They 
have denied the representatives of the 
people a vote on censure and will ac- 
cept nothing less than the fruition of 
their partisan agenda. 

President Clinton’s behavior, while 
reprehensible and indefensible, is not 
impeachable. His actions simply do not 
rise to the level of high crimes and 
misdemeanors. By forcibly suppressing 
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a vote on censure, the majority has co- 
erced this House to choose solely be- 
tween a political death sentence or 
total absolution. 

Impeaching the President would 
damage the very foundation of rep- 
resentation upon which our Nation 
rests. While I truly believe the Presi- 
dent’s actions warrant punishment, I 
cannot in good conscience support his 
removal from office. 

Mr. Speaker, | rise today in opposition to the 
impeachment resolution. The vote before us is 
the most important that many of us will ever 
cast. 

In my career the only vote of greater impor- 
tance that | can recall was that giving Presi- 
dent Bush the power to enter this nation into 
the Persian Gulf War in 1991. On that day, | 
was one of 86 Democrats who proudly joined 
with Republicans to work in a bipartisan man- 
ner to support the actions of the armed forces. 

More recently, this House was asked to set 
aside partisan interests and bring to resolution 
the investigation of Speaker GINGRICH. Serving 
on the Ethics Committee was difficult for me 
personally—the time was one that tested the 
good faith and will of the House as a whole. 
At that time we rose above partisan and pas- 
sionate emotions to produce a just and fair 
punishment. As members of Congress it was 
our duty to do so. What we are confronted 
with today certainly deserves no less. 

Unfortunately the bipartisan work and fair- 
ness which | have seen prevail when cir- 
cumstances dictated they must, is disturbingly 
absent from our proceedings today. As the 
people of this nation cry out for appropriate 
sanction and closure, Republicans continue to 
press forth, ignoring their voices. They have 
denied the Representatives of the people a 
vote on censure, and will accept nothing less 
than the fruition of their partisan agenda. 

President Clinton's behavior, while rep- 
rehensible and indefensible, is not impeach- 
able. His actions simply do not rise to the level 
of high crimes and misdemeanors. By forcibly 
suppressing a vote on censure, the majority 
has coerced this House to choose solely be- 
tween a political death sentence or total abso- 
lution. Impeaching the President would dam- 
age the very foundation of representation 
upon which our nation rests. While | truly be- 
lieve the Presidents actions warrant punish- 
ment, | cannot in good conscience support his 
removal from office. 

Ms. LOFGREN. Mr. Speaker, I yield 1 
minute to the gentleman from Penn- 
sylvania (Mr. COYNE). 

Mr. COYNE. Mr. Speaker, I rise 
today in opposition to this resolution 
to these articles of impeachment and 
to these unfair partisan proceedings 
which deny Members the right to vote 
on the alternative of a censure. 

Mr. Speaker, we are all disappointed 
in the President's actions. The Presi- 
dent himself has admitted that he 
acted improperly. This debate today, 
however, is not simply about whether 
the President did something wrong or 
even whether he did something illegal. 
Rather, the issue before us today is 
what, if any, action Congress should 
take in response. 
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Specifically, the Members of the 
House are being asked whether we be- 
lieve that President Clinton’s actions 
were so egregious that he should be im- 
peached and removed from office. I do 
not believe that these misdeeds merit 
impeachment of the President. Im- 
peachment is a statement by Congress 
that the President is unable to carry 
out the responsibilities of his office or 
that he cannot be trusted to do so. 

The Constitution specifies treason, 
bribery, or other high crimes and mis- 
demeanors as the proper grounds for 
impeachment. Impeachment by remov- 
ing the Nation’s highest elected official 
nullifies a vote mailed by the Amer- 
ican people. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield 2 minutes to the gentleman 
from Virginia (Mr. GOODLATTE). 

Mr. GOODLATTE. Mr. Speaker, with 
regard to the trustworthiness of the 
President to continue in office or the 
President’s fitness for office, with re- 
gard to Article III of the articles of im- 
peachment, let the facts be known. The 
evidence before this House indicates 
that the President engaged in a pattern 
of obstruction while the Jones v. Clin- 
ton case was pending and while a fed- 
eral criminal investigation into his al- 
leged misconduct was pending in order 
to thwart those proceedings. 

The President encouraged Monica 
Lewinsky to file a sworn affidavit that 
he knew would be false in the Jones v. 
Clinton case. The President encouraged 
Monica Lewinsky to lie under oath if 
called personally to testify in the 
Jones v. Clinton case. The President 
related to Betty Currie, a potential 
witness in the Jones v. Clinton case, a 
false account of events relevant to tes- 
timony she might provide in the case. 

The President told lies to White 
House aides who he knew would likely 
be called as witnesses before the grand 
jury investigating his misconduct, 
which these officials repeated to the 
grand jury, causing the grand jury to 
receive false information. 

The President intensified an effort to 
provide job assistance to Monica 
Lewinsky and succeeded in his efforts 
at a time when her truthful testimony 
in the Jones v. Clinton case would have 
been harmful to him. 

The President engaged in a plan to 
conceal evidence that had been subpoe- 
naed in the Jones v. Clinton case. 

And the President at his deposition 
allowed his attorney to make a false 
representation to a Federal judge in 
order to prevent questioning about Ms. 
Lewinsky. 

I do not see how anyone, anyone, can 
deny the seriousness of these charges 
or the corrupting effect they have on 
the judicial system of this country if 
we allow them to go unaddressed. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield 2 minutes to the gentleman 
from Arkansas (Mr. HUTCHINSON). 

Mr. HUTCHINSON. Mr. Speaker, I 
wanted to address a couple things that 
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have been raised, first of all that the 
charges in this case are not specific 
enough. 

The charges are specific. They are de- 
tailed. And more importantly, the spe- 
cific charges are the same as has been 
followed in previous impeachment in- 
quiries of this House. And also, the re- 
port of the Committee on the Judiciary 
has every page number that is nec- 
essary to put the President on notice. 

And now materiality. It has been 
raised that, well, the lies under oath 
were not material in nature. Judge 
Wright at the time of the deposition in 
Arkansas said that the questions were 
relevant and directed the President to 
answer those questions. Materiality is 
determined at the time the questions 
are asked and not later. And that is the 
case of United States v. Holly, Fifth 
Circuit, 1991. 

But most importantly, no person 
should be so above the law that they 
can determine when they are a litigant 
in a lawsuit what is relevant and not. 
The judge must determine that issue. 


o 2015 
Now I want to mention Article IV. 
Article IV talks about the 


misstatements, the misleading state- 
ments to the United States Congress. 
We have a pattern here where the 
President of the United States flaunted 
the truth seeking process of the civil 
courts, he flaunted the truth seeking 
process of the federal grand jury. But I 
believe what is most offensive in terms 
of the Constitution is that he failed to 
provide truthful answers to the United 
States Congress to 81 questions that 
were submitted to him. There is a role 
in the United States Congress in this. 
We are the charging party. 

Barbara Jordan from Texas has been 
cited, a great lady, and she referred in 
1974 the Constitution set up a pattern, 
that we are the charging body in the 
House, that the Senate has a role to 
play. They are the adjudicatory body, 
and that is important, that distinction. 
We charge, they try, they cross-exam- 
ine, they hear evidence. 

I have a high standard before I will 
vote to impeach the President of the 
United States, but I do remind myself 
that we have responsibility to charge 
but ultimately it is the obligation of 
the Senate to make the determination 
of the facts. 

Ms. LOFGREN. Mr. Speaker, I yield 
30 seconds to the gentleman from Ne- 
braska (Mr. BARRETT). 

Mr. BARRETT of Wisconsin. Mr. 
Speaker, the gentleman from Virginia 
said let the facts be known, so I think 
it is important that we let the facts be 
known. 

With regard to Betty Currie, she was 
not a witness in the Jones case, she did 
not become a witness in the Jones case, 
she was never a witness in the Jones 
case. Yet they argue that somehow 
there is an obstruction of justice with 
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the Jones case. She was never a wit- 
ness. 

With regard to the job search the 
record could not be clearer that Monica 
Lewinsky was looking for a job long 
before December and got a lot of assist- 
ance long before December. 

Ms. LOFGREN. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Ohio (Mr. BROWN). 

Mr. BROWN of Ohio. Mr. Speaker, I 
rise in protest against this unfair pro- 
cedure, asking for a censure, a vote on 
censure and against articles of im- 
peachment. 

Mr. Speaker, | rise to call on the Republican 
majority to allow the members of the House of 
Representatives to vote on censure. The over- 
whelming majority of American people want 
this Congress to censure the President, not 
impeach him. 

| support censure not because the President 
didn't do anything wrong. His behavior was 
wrong and reprehensible. | support censure 
because the President's behavior doesn't rise 
to the level of an impeachable offense as out- 
lined by our Founding Fathers. His actions 
were private misdeeds that neither subverted 
the Constitution nor constituted abuse of the 
power of his office. 

| support censure because President Clinton 
didn't order the break-in of a building. He 
didn't use the IRS, the CIA, and the FBI 
against American citizens. And he didn't lie to 
Congress about selling arms to a terrorist 
state. 

Chairman HYDE allowed a vote on censure 
in the Judiciary Committee last week. He al- 
lowed the members of his committee a con- 
Science vote on censure. We thank him for 
that. The House leadership must allow a con- 
Science vote for all members on this question. 

In 1995, Republicans shut down the govern- 
ment. In 1998, they refused to pass the Pa- 
tients' Bill of Rights, they refused to pass cam- 
paign finance reform, and they refused to pass 
an increase in the minimum wage. Imagine 
what will happen next year if the House ap- 
proves articles of impeachment. With a Senate 
trial, the people's government virtually will be 
shut down for another year. 

It'S time we censure the President and end 
this process so we can return to the issues 
that matter most to working people, including 
reducing prescription drug costs for seniors, 
protecting our environment, and helping local 
school districts rebuild their schools. 

In their zeal to undo two national elections, 
the majority has trampled on the notion that 
this impeachment process should be bipar- 
tisan and fair. | urge my colleagues to allow a 
vote of censure against the President. 

Ms. LOFGREN. Mr. Speaker, I yield 4 
minutes to the gentleman from North 
Carolina (Mr. WATT), à member of the 
committee. 

Mr. WATT of North Carolina. Mr. 
Speaker, as a member of the com- 
mittee I have had many opportunities 
to speak on this issue, and I hope to be 
able to yield back some of my time. 
But I wanted to express, after hearing 
the debate today, to my colleagues my 
deep appreciation to them. I wanted to 
express that after hearing a good part 
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of the debate today my opinion that 
the debate has been high quality and 
civil on both sides, and there are two 
issues that I think from the debate so 
far need to be still addressed that I 
thought might be worthy of talking 
about. 

First of all, is lying under oath a se- 
rious offense if it is proven? I think we 
all ought to acknowledge that it truly 
is. Does it undermine the rule of law? I 
think we ought to acknowledge that it 
does in much the same way that lack 
of resources that people who come into 
the court and do not have good legal 
representation and resources and bias 
of witnesses undermines the rule of 
law. Untruths also undermine the rule 
of law. 

But the thing that undermines the 
rule of law more than any other single 
thing is a disregard of the law, and I 
think to get to the real question we 
need to ask the question is lying under 
oath impeachable? Because the stand- 
ard for impeachment is treason. This is 
not treason. Bribery; it is not bribery 
or other high crimes or misdemeanors 
interpreted as crimes against the state, 
crimes against the government. 

So in order for a misstatement under 
oath to be a crime against the govern- 
ment it would have to be about some 
operation of the government, not about 
some sex offense, not about speeding, 
not about something that is unrelated 
to the operation of the government. 

Finally, does it mean that the Presi- 
dent is above the law if he is not im- 
peached? Be clear on it, Mr. Speaker. 
The failure to impeach does not exon- 
erate the President. He can still be 
tried as any other citizen in this coun- 
try. The Constitution specifically pro- 
vides that. When his term of office is 
up, if he has lied, if he has engaged in 
perjury, he can be prosecuted and con- 
victed and sentenced just like any 
other citizen in this country. 

So this whole notion that somehow 
by failing to impeach this President we 
place him above the law is just inac- 
curate. 

Ms. LOFGREN. Mr. Speaker, I yield 1 
minute to the gentleman from Arkan- 
sas (Mr. SNYDER). 

Mr. SNYDER. Mr. Speaker, there has 
been a lot of discussion in the last sev- 
eral weeks about this being a vote of 
conscience over the next 2 days. One of 
my friends from Arkansas was talking 
to me a few days ago and said, ‘‘What’s 
all this talk about conscience? You all 
act like it's something new for the first 
time." He said, "What the hell hap- 
pened with all the other votes you've 
been doing the last 2 years there?" 
Well I think impeachment is a vote of 
conscience. 

Mr. Speaker, my question for this 
side of the aisle is: What was the deci- 
sion-making process that led them to 
conclude that we should not have a 
censure alternative on this floor? Was 
it a vote of conscience in your caucus 
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that said we, your Democratic col- 
leagues, should be denied this right? 
Was it a vote of conscience amongst 
your leadership that said we, your 
Democrat colleagues, should be denied 
the right to vote for the alternative 
that we prefer? 

As my colleagues know, I am a doc- 
tor. I had the opportunity to dig 
around in people's bodies, in cadavers 
in anatomy lab. I have looked for the 
conscience in a cadaver; it is not there. 
I have decided the last few days per- 
haps it was a Democratic cadaver who 
did not have a conscience. Well, I can- 
not believe that is true. We also have à 
conscience; everybody in this body has 
a conscience. We would like your proc- 
ess that you all control to give us the 
same opportunity you have. 

Ms. LOFGREN. Mr. Speaker, I yield 1 
minute to the gentlewoman from Cali- 
fornia (Ms. SÁNCHEZ). 

Ms. SANCHEZ. Mr. Speaker, I rise 
today with great sadness. My heart is 
heavy because I know what it is like to 
be the target of a blatantly partisan in- 
vestigation. Remember, I spent the 
first year and a half here defending my 
congressional seat from a very partisan 
investigation over the outcome of my 
election. They tried to undo that elec- 
tion, and now they are trying to undo 
the President's election. 

But an overwhelming majority of 
Americans want this President to stay, 
and I can only echo my colleague and 
friend, the gentleman from Georgia 
(Mr. LEWIS), when he says, ‘‘Beware the 
wrath of the American people, beware. 
You will have only yourselves to blame 
when Americans rise up and hold you 
accountable for what you are doing 
today." 

What is going on is unbelievable. 
Make no mistake about it. This is a 
partisan effort to remove the duly 
elected President of the United States 
from his office. One can only fear the 
harm that they are doing to the presi- 
dency today. Every American should be 
very concerned about the wisdom of 
impeaching our President without bi- 
partisan support. 

Mr. Speaker, I am sad today because 
I know that in 20 years from now we 
wil look back and say that we have 
weakened our Constitution and we will 
be remembered for failing the Amer- 
ican people. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield 2 minutes to the gentleman 
from Indiana (Mr. BUYER). 

Mr. BUYER. Mr. Speaker, there have 
been many who have come to the well 
today and they have been requesting 
that this body take up the issue of cen- 
sure of the President. As my colleagues 
know, it would be nice, I guess, if we 
could take the easy way out, cut and 
run, but we cannot do that, nor can 
Congress make it up as we go. I know 
it is a legal technical term and people 
do not like lawyerly language, but it is 
called extra-constitutional. What that 
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means is the Constitution does not spe- 
cifically provide for censure as an al- 
ternative to impeachment. 

See, we also, as Members of Congress, 
took an oath, and it was to defend the 
Constitution. We have a duty to exer- 
cise legislative competence, and we 
cannot make it up as we go. 

President Andrew Jackson, who is 
known as one of the Founding Fathers 
of the Democrat Party, he was cen- 
sured by the Senate. 'Then there was an 
election, and then the next Senate, 
they expunged it from the record. 
President Jackson, I will repeat, his 
own words shed great light on this 
challenge we have today, and he 
penned this over 150 years ago. Presi- 
dent Jackson wrote that the very idea 
of censure is à subversion of the powers 
of government and destructive to the 
checks and safeguards of governmental 
power. President Jackson rightly 
claimed that censure was wholly unau- 
thorized by the Constitution and is a 
derogation of its entire spirit. See, for 
us to make it up as we go, to cut expe- 
diently and to censure the President, 
we cannot make it up, it is not con- 
stitutional. 

Then what we did in the Committee 
on the Judiciary, a censure was offered. 
So we specifically looked at the lan- 
guage which was offered. They said, 
Well, we can do it." No, they cannot 
do it because now it is unconstitu- 
tional because it violates what is 
called the bill of attainder. Congress 
cannot set as a legislative body an act 
as a judicial body and put someone on 
trial and have findings of guilt and 
punish him. That is what the censure 
does. We cannot do it. It is extra-con- 
stitutional, and it is unconstitutional 
in its form as offered. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield 2 minutes to the gentleman 
from Virginia (Mr. GOODLATTE). 

Mr. GOODLATTE. Mr. Speaker, with 
regard to the obstruction of justice, 
Article III, and the charge of suborning 
perjury or witness tampering with re- 
gard to Betty Currie, everyone here 
should understand that the issue is not 
whether or not Betty Currie was a wit- 
ness. In fact, the law is very clear on 
that point. Title 18, Section 1512 of the 
United States Code with regard to wit- 
ness tampering says that for the pur- 
poses of this section an official pro- 
ceeding need not be pending or about 
to be instituted at the time of the of- 
fense, and the courts have been clear 
on this. In United States v. Radolitz 
the Court said the most obvious exam- 
ple of a Section 1512 violation may be 
the situation where a defendant tells à 
potential witness a false story as if the 
story were true, intending that the wit- 
ness believe the story and testify to it 
before the grand jury. 

So the issue was what did the Presi- 
dent think was likely to occur with re- 
gard to Ms. Currie, and in point of fact 
she later was called as a witness, and 
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in à civil deposition he referred to her 
time and time and time again. So it is 
clear to me that he thought she likely 
to be a witness when he suggested to 
her that Ms. Lewinsky had come on to 
him, when he suggested to Ms. Currie 
that they were never alone, all of these 
Statements intended to influence Ms. 
Currie's future testimony. 

With regard to the issue of Ms. 
Lewinsky's employment, the question 
is whether the President's efforts in ob- 
taining a job for Ms. Lewinsky were to 
influence her testimony or simply to 
help an ex-intimate without concern 
for her testimony. The fact of the mat- 
ter is the President assisted Ms. 
Lewinsky in her job search in late 1997 
at a time when she would have been a 
witness harmful to him in the Jones 
case were she to testify truthfully. 
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The President did not act 
halfheartedly. His assistance led to the 
involvement of the Ambassador to the 
United Nations, one of the country's 
leading business figures, Mr. Pearlman, 
and one of the country's leading attor- 
neys, Vernon Jordan. 

I would suggest, Mr. Speaker, there 
is no coincidence between the fact that 
Ms. Lewinsky signed the false affidavit 
on the same day or the day after she 
received a job in New York. 

Ms. LOFGREN. Mr. Speaker, I yield 
15 seconds to the gentleman from Wis- 
consin (Mr. BARRETT), a member of the 
committee. 

Mr. BARRETT of Wisconsin. Mr. 
Speaker, this body has praised individ- 
uals, it has commended individuals, it 
has criticized individuals. No one gets 
upset about that. People on this side of 
the aisle have offered motions to cen- 
sure individuals. Not the President. So 
the only reason we are hearing that the 
censure is extra-constitutional is be- 
cause it is based on the fear, the well- 
founded fear, that it would pass. 

Ms. LOFGREN. Mr. Speaker, I yield 
15 seconds to the gentlewoman from 
Texas (Ms. JACKSON-LEE). 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, the gentleman's comments 
from Indiana are absolutely without 
merit. Nowhere in the Constitution 
does it say censure is prohibited. If 
that were the case, we would not have 
postal stamps, we would not have edu- 
cation, we would not have Social Secu- 
rity. 

We are not suggesting a bill of at- 
tainder, restraining the liberty and the 
property of the President. It is not un- 
constitutional. What is unconstitu- 
tional are the articles of impeachment 
that have no facts at all, but the cen- 
sure is constitutional. 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
LAHOOD). The Chair would appreciate 
it if Members would abide by the time 
constraints that are allowed by the 
managers on each side. 
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Ms. LOFGREN. Mr. Speaker, I yield 
15 seconds to the gentleman from Mas- 
sachusetts (Mr. DELAHUNT), a member 
of the committee. 

Mr. DELAHUNT. Mr. Speaker, I 
think it is important to put on the 
record in response to my friend from 
Virginia (Mr. GOODLATTE), Ms. Currie 
appeared before the grand jury on eight 
different occasions. On each occasion, 
she testified that in no way was she 
pressured to make any statement exon- 
erating the President of the United 
States. 

Ms. LOFGREN. Mr. Speaker, I yield 1 
minute to the gentleman from Arkan- 
sas (Mr. BERRY). 

Mr. BERRY. Mr. Speaker, I stand 
here tonight without reservation, I am 
against this impeachment. It simply 
does not rise to the level that the Con- 
stitution requires. It is unfair, it is 
partisan, and it mocks fair play. We 
should not do it. 

For the good of this country, this 
partisan insanity must end. 

Ms. LOFGREN. Mr. Speaker, I yield 1 
minute to the gentleman from Illinois 
(Mr. BLAGOJEVICH). 

Mr. BLAGOJEVICH. Mr. Speaker, 2 
years ago I walked into this Chamber 
with awe. As the son of an immigrant, 
I was raised to believe in the majesty 
of our democracy, and this is the cita- 
del of that democracy. 

Today we are on the verge of weak- 
ening our democracy by abusing the 
most extraordinary tool our Constitu- 
tion affords us. Most constitutional 
scholars and most of the American peo- 
ple simply do not believe that the 
President's offenses, as bad as they are, 
rise to the level of impeachment; yet 
we are about to set a dangerous prece- 
dent where future Congresses will use 
impeachment as a tool of political de- 
struction and not as the intended rem- 
edy for the grand abuse of power. 

If we proceed down this road, this 
Congress will forever be remembered 
not for defending the rule of law, but 
for defiling our Constitution. I ask you 
to look around and consider the weight 
of history all of us in this Chamber 
bear. Before you degrade the world's 
greatest democracy, I ask you, I im- 
plore you, to please change your 
course. 

About 2 years ago, | walked into this cham- 
ber with awe. 

As the son of an immigrant, | was raised to 
believe in the majesty of our democracy. 

And this is the citadel of that democracy. 

| reflected on the brilliant, courageous lead- 
ers who crafted our constitution, and those 
who followed them, here in this Chamber— 
men and women of vision and judgment who 
have guided our Republic through good times 
and bad, informed by the precepts of our 
Founding Fathers. 

Today, | fear we are on the verge of sullying 
their work and their memory, and weakening 
our democracy, by abusing the most extraor- 
dinary tool the Constitution affords us. 

It has been said over and over and over 
again, and we all agree, that the President's 
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behavior in this matter was indefensible. He 
misled the American people, his Cabinet and 
staff, to cover up an affair. 

But most of the scholars we've heard 
from—and most of the American people—sim- 
ply do not believe that his offenses rise to the 
level of impeachment. 

Nonetheless, the majority is poised to pro- 
ceed, without ample cause or national con- 
sensus, to put us through a wrenching trial, for 
the apparent purpose of unseating a President 
they could not defeat at the polls. 

We are setting a precedent that will em- 
bolden future Congresses to use impeachment 
as a tool of political destruction, rather than 
the remedy for grand abuses of power it was 
meant to be. 

If we proceed down this road, this Congress 
will forever be remembered, Not for defending 
the rule of law, but for defiling our Constitu- 
tion. 

| ask you to look around, consider the 
weight of history all of us in this Chamber 
bear. 

Before you degrade the world's greatest de- 
mocracy, whose ideals have attracted millions 
of immigrants to our shores, | ask you to 
change course. 

Ms. LOFGREN. Mr. Speaker, I yield 1 
minute to the gentleman from Massa- 
chusetts (Mr. TIERNEY). 

Mr. TIERNEY. Mr. Speaker, the easy 
way out is not an avoidance of a 
censureship motion. That is the way to 
end the partisanship here. The correct 
way, the way to show some fairness, is 
to allow a vote on censure; not to make 
some excuse that because it is not 
mentioned in the Constitution, we can- 
not have that vote. 

Take the weight of conscience out. 
Do not deprive our right to vote our 
conscience so you can ram something 
through here. Spare us all the right- 
eous condemnations, spare us all the 
assertions of your desire to uphold the 
rule of law, and do a fair act here; put 
on this floor a motion for censure, be- 
cause certainly the fact that the con- 
duct of the President is not impeach- 
able does not mean it is being con- 
doned. 

We have an argument here that he 
can stand for trial if it is decided that 
is what should be done after he gets 
out of office, and we do not need im- 
peachment to teach our children the 
difference between right and wrong. Do 
not sell our parents short, do not sell 
our children short, do not sell the mi- 
nority here short and do not sell the 
American people short. Give us the 
right, give us the fairness of a vote on 
censure, so the American people can 
have their way. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield such time as he may con- 
sume to the gentleman from Pennsyl- 
vania (Mr. MCDADE), the dean of the 
House Republicans, who is retiring this 
year. 

Mr. MCDADE. Mr. Speaker, I thank 
the gentleman for yielding me time. 

Mr. Speaker, I rise in support of the 
pending resolution. 
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Mr. Speaker, these votes on the question of 
impeachment are difficult ones for all of us. 
And my view of this sad situation is colored 
somewhat by my personal knowledge of how 
prosecutors and investigators can unfairly tar- 
get and charge a citizen. 

But after reading the report of the Judiciary 
Committee, it is conclusive to me that the 
President violated his constitutional oath to the 
people of the United States. He did so by in- 
tentionally misstating the facts in sworn testi- 
mony, repeatedly. Likewise, he violated his 
oath by perverting the system of justice, by 
concealing evidence and attempting to influ- 
ence testimony, and by refusing to answer 
forthrightly the legitimate questions of a con- 
gressional committee. 

However, | am gravely concerned about the 
tactics used by the Independent Counsel in 
this matter regarding the President. | am 
equally appalled by the tactics of another inde- 
pendent counsel in the case of former Sec- 
retary of Agriculture Mike Espy. Mike Espy, in 
the read world, is now known as ‘former Agri- 
culture Secretary Mike Espy.' But Prosecutor 
Smaltz is still Prosecutor Smaltz—for bringing 
a false case the prosecutor suffers no loss of 
position, no penalty for his misconduct while 
his target loses his job and his good name. 
The prosecutor is unaccountable. 

These independent counsels are doing 
nothing out of the ordinary when they intimi- 
date witnesses or engage in other unfair tac- 
tics. The tactics used by independent counsels 
are the same tactics used by regular federal 
prosecutors every day against American citi- 
zens. The U.S. Department of Justice fights 
any attempt to bring accountability, to bring 
oversight, to punish prosecutors who engage 
in misconduct. 

Repeatedly, these tactics are given the seal 
of approval by the U.S. Department of Justice. 
Nobody at the Justice Department raises any 
question about this type of conduct, which vio- 
lates the Constitution. In my opinion, they con- 
tort the basic intent of the Constitution, which 
is to ensure the freedom of every citizen in 
this country. 

Earlier this session, | tried to pass legisla- 
tion to reform the Department of Justice as it 
conducts its daily operations. | believe the 
need is clear—just look at the normal inves- 
tigative techniques used every day in this 
country by not only independent counsels, but 
by all federal prosecutors. They cry out for at- 
tention, because they threaten the liberty and 
constitutional rights of our citizens. 

In carrying out their mission, overzealous 
prosecutors violate the rights of far too many 
of our citizens. They represent a rogue ele- 
ment within the larger group of law enforce- 
ment, they must be curtailed. Their powers are 
enormous, then conduct unaccountable, and 
their victims are the constitutional rights of our 
citizens. 

In 1940, then-Attorney General and future 
Supreme Court Justice Robert H. Jackson 
warned of the dangers of placing too much 
unaccountable power in the hands of a pros- 
ecutor. Anyone who reads his statement 
should be deeply concerned about liberty in 
our country. Listen to just two sentences: 

With the law books filled with a great as- 
sortment of crimes, a prosecutor stands a 
fair chance of finding at least a technical 
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violation of some act on the part of almost 
anyone. In such a case, it is not a question of 
discovering the commission of a crime and 
then looking for the man who has committed 
it, it is a question of picking the man and 
then searching the law books, or putting in- 
vestigators to work to pin some offense on 
him. $ 

That alert, given in 1940, should be re- 
garded as a bright danger signal in 1998. For 
the number of laws and regulations on the 
books have increased a thousand-fold. And as 
they have grown, so does the danger Jackson 
warned us about. 

Today, an overzealous and unaccountable 
prosecutor can target and charge citizens on 
a huge variety of technical and substantive 
violations of law. The power they unleash is 
beyond description. The effects on a citizen of 
our country are ruinous. 

Legislation which | offered (H.R. 3396 and 
the House overwhelming passed as part of the 
Commerce/Justice State appropriations bill on 
August 5 would have reined in the abuses of 
these overzealous prosecutors. Before and 
after passage of the bill in the House, the De- 
partment of Justice lobbied intently against it. 
And my question is, why? 

Title | of my bill requires the lawyers at the 
Department of Justice to abide by the ethics 
law which govern the actions of all other law- 
yers. The Department vehemently argued the 
need for their self-proclaimed exemption from 
ethics laws. They were opposed by the chief 
justices of all 50 states, the American Bar As- 
sociation, and every professional group which 
took a position. Standing alone in favor of their 
own ethics exemption was the Department of 
Justice. Their position was resoundingly de- 
feated in a House vote. 

Title Il of my bill set a series of bright lines 
and prohibited DoJ personnel from crossing 
them. It also offered for the first time a remedy 
for a citizen aggrieved by untoward conduct by 
the Department of Justice. and conduct pro- 
scribed by the Act—such as withholding evi- 
dence that would exonerate a person, altering 
evidence misleading a court—was clearly stat- 
ed. The Department of Justice intensely lob- 
bied against this section of the bill. In the 
House, the Department's effort was in vain, as 
once again, the "people's branch" overwhelm- 
ingly voted for a newly-stated ethic. But the 
Department was successful in recoving Title II 
in a conference with the Senate. 

Again, the question—why the white-hot lob- 
bying effort to defeat it? Why would they op- 
pose simple codes of punishable instances of 
prosecutorial misconduct? It seems so self- 
evident that these codes are basic to the con- 
Stitutional protection of every citizen. Why 
would they oppose and lobby so intensely? It 
may be because of the provision in Title Il 
which begins a system of accountability—real 
accountability with an independent review of 
instances of prosecutorial misconduct. 

Much remains to be done in an area of 
grave consequences. While | am grateful that 
Title | of my bill survived in the omnibus ap- 
propriations conference, our nation also needs 
Title Il to bring accountability to the Depart- 
ment of Justice. It is my hope that the 106th 
Congress will continue the work we started 
this year, to safeguard our citizens from pros- 
ecutorial misconduct. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield two minutes to the gen- 
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tleman from South Carolina (Mr. SAN- 
FORD). 

Mr. SANFORD. Mr. Speaker, I thank 
the gentleman for yielding me time. 

Mr. Speaker, David Schippers, Chief 
Investigative Counsel for the Com- 
mittee on the Judiciary, lifelong Dem- 
ocrat and former head of Robert F. 
Kennedy's Task Force on Organized 
Crime in Chicago, summed up the one 
thought that I would like to contribute 
to this debate. He said before the Com- 
mittee on the Judiciary, *'"The principle 
that every witness in every case must 
tell the truth, the whole truth and 
nothing but the truth is the foundation 
of the American system of justice, 
which is the envy of every civilized Na- 
tion. If lying under oath is tolerated 
and when exposed is not visited with 
immediate and substantial adverse 
consequences, the integrity of this 
country’s entire judicial process is fa- 
tally compromised and that process 
will inevitably collapse.“ 

I met with Mr. Schippers in the Ford 
Building this afternoon and became all 
the more convinced on the need to do 
something about this principle that he 
talked about. For those of you in 
search of a censure, I have come to be- 
lieve that the constitutional way in 
which you bring about censure is by 
sending articles of impeachment from 
the House to the Senate that go no- 
where. 

But whether the Senate convicts or 
not, I think we have to get at what Mr. 
Schippers was talking about, because, 
if not, we leave in place one of two very 
cancerous thoughts. The first would be 
the President lied, I can too. If people 
come to believe in a municipal court, a 
state court, a district court, that when 
they raise their right hand and promise 
to tell the whole truth and nothing but 
the truth, that they can do otherwise, 
we will have substantial harm to our 
judicial system. 

The other cancerous thought would 
be I do not know if he lied, but we have 
two different systems of justice; one 
for important people like presidents, 
another one for the rest of us. If we let 
either of those two thoughts grow, can- 
cerous thoughts grow, we will have 
substantial harm to our system. 

Scott Peck wrote a book several 
years ago called The Road Less Trav- 
eled." He talked about how often the 
right road was the hard road, and, 
therefore, the less traveled road. I 
think we are on that road tonight, and 
encourage a vote on impeachment. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield two minutes to the gen- 
tleman from California (Mr. RIGGS). 

Mr. RIGGS. Mr. Speaker, the very 
first thing I want to do is recognize and 
salute the members of the Committee 
on the Judiciary and the staff for the 
very difficult and courageous work 
that they have done. 

After a thorough review of the 
record, careful deliberation and a great 
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deal of very painful soul searching, I 
have reached the conclusion that Presi- 
dent Clinton lied under oath and en- 
couraged others to lie under oath in a 
Federal Court proceeding. He has 
thereby violated his fundamental con- 
stitutional responsibility to take care 
that the laws be faithfully executed. 
That, in my opinion, is grounds for the 
President’s resignation, but it is also 
grounds for his impeachment under the 
first three articles reported out by the 
Committee on the Judiciary. 

Impeachment is essential to pre- 
serving the rule of law because, under 
our Constitution, a sitting President 
cannot be indicted for crimes. The only 
way to make him subject to the law 
and preserve the rule of law is through 
the process of impeachment. 

More importantly, if the President 
can distort the truth, break the law 
and avoid accountability, what are the 
consequences for our Nation? Do we 
want to establish the precedent that 
presidents may with impunity hold the 
law in contempt? How can we expect 
anyone who is subpoenaed to court to 
have to tell the truth, when the head of 
our government has not? In my opin- 
ion, such conduct would invite the ab- 
dication of morality and account- 
ability and it would breed contempt for 
the law. 

This truly is a vote of conscience. In 
a sense, it is a rare opportunity to put 
principle over politics. As George 
Washington said, let us look to our na- 
tional character and to things beyond 
the present period. We are duty bound 
by our solemn oath of office to defend 
our country and the common commit- 
ment to its political principles, the 
Constitution, the rule of law, the right- 
to-life, liberty and the pursuit of happi- 
ness, that unites all Americans. We 
cannot, we must not, fail in this duty. 

For the sacred purpose of preserving 
the rule of law and the integrity of our 
Constitution, I will vote to impeach 
William Jefferson Clinton, and I urge 
my colleagues to do so. 

Ms. LOFGREN. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Connecticut (Mr. 
MALONEY). 

Mr. MALONEY of Connecticut. Mr. 
Speaker, I rise in opposition to the 
pending resolution. 

Ms. LOFGREN. Mr. Speaker, I yield 
15 seconds to the gentleman from Mas- 
sachusetts (Mr. DELAHUNT). 

Mr. DELAHUNT. Mr. Speaker, again, 
for the record, I think it is important 
to note in terms of the constitu- 
tionality of censure that no less a fig- 
ure in our history than Abraham Lin- 
coln, the father of the Republican 
Party, supported a House resolution 
condemning President Polk for unnec- 
essarily and unconstitutionally start- 
ing a war with Mexico. 

Ms. LOFGREN. Mr. Speaker, I yield 1 
minute to the gentlewoman from Texas 
(Ms. EDDIE BERNICE JOHNSON), 
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Ms. EDDIE BERNICE JOHNSON of 
Texas. Mr. Speaker, I rise against the 
articles of impeachment. 

Mr. Speaker, the articles of impeach- 
ment referred to the House by the 
Committee on the Judiciary Repub- 
licans are the product of a partisan 
hearing process, a very unfair process. 
The majority party is obsessed with de- 
stroying this President. I think it is 
because he represents the American 
people's view; not the elitist view, but 
the people's view. We have called this 
House the People's House, and, time 
after time after time, I have seen these 
Republicans stand and ignore the peo- 
ple. 

It is unfortunate that we have come 
to this time, because it is clear, I have 
listened all day, and all I have heard 
are excuses trying to back up why they 
want to destroy this President. We 
have spent $40 million of the taxpayer's 
money for the Republicans to be able 
to say “gotcha.” 

Ms. LOFGREN. Mr. Speaker, I yield 1 
minute to the gentlewoman from Cali- 
fornia (Mrs. CAPPS). 

Mrs. CAPPS. Mr. Speaker, I rise 
today with a heavy heart. I oppose the 
impeachment of the President of the 
United States. I support censure. We 
all know that the President’s conduct 
was despicable. He should be punished. 
I am deeply disturbed that we will not 
even consider a bipartisan motion of 
censure. I am being denied the oppor- 
tunity to vote my conscience and ade- 
quately represent my constituents. 
This is terribly unfair. 

The question before us is whether the 
President's conduct was impeachable. I 
have concluded that his misdeeds do 
not constitute high crimes and mis- 
demeanors. Impeachment is not meant 
to punish à President, but to protect 
the Nation against the abuses of power 
that would undermine a system of gov- 
ernment. 

We simply must not impeach the 
President under this partisan, unfair 
process. Let us censure the President, 
put this chapter behind us and move on 
to heal the divisions in our Nation. 

Mr. Speaker, | rise today with a heavy heart. 
Never did | imagine that | would have to cast 
a vote whether or not impeach the President 
of the United States. 

Tomorrow | will vote against the four articles 
of impeachment. 

Instead, | favor censuring the President. 

The resolution offered by the Judiciary Com- 
mittee minority, which strongly condemns the 
President's behavior, would permanently and 
officially record the shame he has brought 
upon his office. 

A Congressional censure is not a trivial slap 
on the wrist; it is a powerful, historic punish- 
ment. 

| am deeply disturbed that a censure resolu- 
tion will not even be brought to this Floor for 
a full and open debate. 

The will of the American people is being cal- 
lously ignored by this patently unfair and stark- 
ly partisan process. 
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Without the option of censure, not only am 
| being denied the opportunity to vote my con- 
Science, but | am prevented from adequately 
representing my constituents. 

| have not made these decisions lightly. But 
| have made them resolutely. 

The question before us today is not whether 
the President's misconduct was immoral and 
despicable; of course it was. 

The question is not whether his behavior 
was criminal; that could be decided in a court 
of law. 

The question is whether his actions are im- 
peachable. After reviewing the evidence pre- 
sented by the Judiciary Committee, | have 
concluded that they are not. 

The impeachment clause was not drafted as 
a means to punish a President. It was not 
even designed to teach our children a lesson 
in morality. 

Instead impeachment is intended to protect 
our constitutional system of government. It is 
meant to protect the nation against Presi- 
dential abuses of power so great that they un- 
dermine the security of the nation. 

President Clinton's misdeeds, his lies, even 
his crimes, do not threaten our democratic 
system. His wrongdoings stem from private 
matters, not affairs of state. They do not rise 
to the level of impeachable high crimes and 
misdemeanors. 

While opposing impeachment, | feel strongly 
that the President must not escape punish- 
ment. A formal bipartisan Congressional cen- 
sure is punishment that fits the crime. 

Mr. Speaker, it is time to bring this sordid 
chapter of American history to a close. 

The President deserves to be censured. 

The constitutional threshold of impeachment 
must be upheld. 

A President twice elected by the people 
must not be thrown out of office without iron- 
clad justification. 

And we should not impeach the President of 
the United States on a narrow, partisan vote. 

Ms. LOFGREN. Mr. Speaker, I yield 1 
minute to the gentleman from North 
Carolina (Mr. PRICE). 

Mr. PRICE of North Carolina. Mr. 
Speaker, this institution is failing to 
live up to its responsibilities, just as 
surely as the President has failed to 
live up to his, and the House's failure 
may well do the more lasting damage 
to our Constitution. Where there 
should be an extraordinary effort to 
work across party lines and find a con- 
sensual basis for action, I see a hard 
charging majority bringing articles of 
impeachment to the floor on a strictly 
partisan basis. Where there should be 
scrupulous attention to the constitu- 
tional and historical basis for impeach- 
ment, I see a cavalier willingness to de- 
fine impeachment down to get a favor- 
able vote, in disregard of what the 
framers intended. 


L1 2045 


And where there should be assur- 
ances that this is a vote of conscience, 
I see a cynical and unfair manipulation 
of the rules to deny Members the right 
to vote on a motion of censure and to 
tilt the outcome in favor of impeach- 
ment. 
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This shuts off consideration of the 
most appropriate sanction under the 
Constitution for the behavior we are 
considering. It denies many of us the 
right to vote our consciences on the 
most serious question we are ever like- 
ly to face as Members of this body. It 
is manipulative, it is cynical, it is un- 
fair. It is as though the Republican 
leaders of this House have set out to 
confirm all of the worst suspicions 
Americans have about politics and 
politicians. 

Mr. Speaker, this House is on the 
brink of à historic and tragic failure. I 
beg my colleagues to take heed. 

Mr. Speaker, who among us would have 
thought when we ran for office or when the 
105th Congress began, that this is where it 
would end? 

For the second time in the 209-year history 
of this republic, we are debating articles of im- 
peachment of a president on the House floor. 
This is likely to be the most important vote any 
of us will ever cast. The judgment of history 
should weight heavily on our minds. 

What has brought us to this point? The 
reckless, irresponsible behavior of the presi- 
dent and his efforts to cover up that behavior, 
even when he was sworn to tell the truth. 
Many legitimate and troubling questions have 
been raised about the way the independent 
counsel and those working with him pursued 
this case, but this case is inescapably about 
the president and his behavior, which violated 
basic moral standards and is deserving of 
condemnation and reproach. 

That is not the end of the matter, however, 
for this case is also about us, as members of 
the House of Representatives. We have had 
this matter thrust upon us, and we must deter- 
mine how to hold the president accountable in 
a way that is faithful to the Constitution, to the 
best interest of our nation, and to the people 
we represent. | say to my colleagues in all 
earnestness that we risk failing in this solemn 
task in a way that posterity will judge most 
harshly. Many have rightfully described this as 
a sad time. But despite the circumstances that 
have brought us to this point, | believe we 
could discharge our duty in a way that would 
uplift our nation and instill confidence in our 
people. Unfortunately, that is not what | see 
here today. | fear that this institution may fail 
to live up to its responsibilities as surely as the 
president has failed to live up to his. And our 
failure, if we go down the path the Republican 
leadership is attempting to drive us, may well 
do the more lasting damage to our Constitu- 
tion and our system of government. 

Where there should be, in a matter of such 
gravity, an extraordinary effort to work across 
party lines and to find a consensual basis for 
action, | see a hard-charging majority whipping 
its members into line, and bringing articles of 
impeachment to the floor after committee ap- 
proval on a strictly partisan basis. 

Where there should be scrupulous attention 
to the constitutional and historical basis for im- 
peachment, | see a cavalier willingness to "de- 
fine impeachment down" to secure a favorable 
vote, in disregard of both what the Framers in- 
tended in placing this power in the hands of 
the Congress and the constitutional mischief 
this action might encourage in the future. 
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Where there should be assurances that this 
is a vote of conscience and that members will 
be given a full and fair opportunity to debate 
and vote on legitimate and differing proposals 
for holding the president accountable, | see a 
cynical and unfair manipulation of the rules to 
deny members the right to vote on a motion 
of censure and to tilt the outcome in favor of 
impeachment. 

This rigging of the rules shuts off consider- 
ation of the most appropriate sanction, under 
the Constitution, for the behavior we are con- 
sidering. It blocks off the most promising pos- 
sibility for bipartisan accommodation and 
agreement. It denies me and many like me the 
right to vote our consciences on the most seri- 
ous question we are ever likely to consider as 
members of this body. It is manipulative, it is 
cynical, it is unfair. It is as though the Repub- 
lican leadership of this House has set out to 
confirm all the worst suspicions and fears 
Americans have about politics and politicians. 

And all this is happening at a time when the 
House ought to be rising to this extraordinary 
historical and constitutional challenge. It is in- 
deed a sad and anxious time, and we should 
not doubt that history's judgment not only of 
the president but also of ourselves hangs in 
the balance. 

In consulting the views of our country's 
founders, particularly the debate in the Federal 
Convention of 1787, and the subsequent 
precedents, | have come to the conclusion 
that seems to be shared among the vast ma- 
jority of constitutional scholars: the Framers 
viewed impeachment of the president as a 
remedy reserved for protecting our Constitu- 
tion and system of government from grave 
abuses that would destroy them. 

The records of the Federal Convention 
make abundantly clear that the assumed 
grounds for impeachment were treason, cor- 
ruption, and similar crimes against the state. 
Some delegates desired to provide flexibility in 
the grounds for impeachment, while others op- 
posed any impeachment power for the legisla- 
tive branch whatsoever as a threat to the inde- 
pendence of the executive. As a result, to the 
specified grounds for impeachment, treason 
and bribery, were added "other high Crimes 
and Misdemeanors against the State." (see 
Madison's "Notes" for July 20 and September 
8, 1787). The last three words were dropped 
by the Committee of Style, but with no intent 
to broaden the application of the terms. 

As Alexander Hamilton subsequently wrote 
in the Federalist (no. 65): 

The subjects of . . . jurisdiction are those 
offenses which proceed from the misconduct 
of public men, or, in other words, from the 
abuse or violation of some public trust 
[relating] chiefly to injuries done imme- 
diately to the society itself. 

Presciently, Hamilton added that "in such 
cases there will always be the greatest danger 
that the decision will be regulated more by the 
comparative strength of parties, than by the 
real demonstrations of innocence or guilt." 

The one time the House impeached a presi- 
dent demonstrated Hamilton's foresight. I've 
always heard a great deal about Andrew 
Johnson: | grew up thirty miles from his home 
and tailor shop in Greeneville, Tennessee, and 
| now represent the North Carolina district 
where he was born. Members would do well to 
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reflect on the circumstances of Andrew John- 
son's impeachment and the consequences 
that flowed from it. Although Johnson was not 
convicted by the Senate, his impeachment 
ushered in a period of congressional ascend- 
ance and hobbled the presidency into the next 
century. The republic survived: we were an in- 
sular, agrarian nation, less in need of a strong 
executive than we are now. But while the 
grounds for impeaching Johnson were closer 
to the constitutional standard than those we 
are considering today, history has not judged 
the perpetrators of Johnson's impeachment 
kindly. 

The profiles in courage in 1868 were not 
those radical Republicans who pressed for im- 
peachment; it was an easy vote for them, 
pleasing their political base and promoting 
their political ambitions. The profile in courage 
we most remember, in large part because of 
John F. Kennedy's book by that name, is Re- 
publican Senator Edmund G. Ross of Kansas, 
whose vote prevented conviction by the Sen- 
ate an who saw his political career ended by 
virtue of that vote. We would do well on this 
solemn occasion to recall the example of Ed- 
mund Ross and the warning he gave: 

1f...the President must step down...a 
disgraced man and a political outcast ... 
upon insufficient proofs and from partisan 
considerations, the office of President would 
be degraded, cease to be a coordinate branch 
of the government, and ever after subordi- 
nated to the legislative will. It would prac- 
tically have revolutionized our splendid po- 
litical fabric into a partisan Congressional 
autocracy. 

We have an appropriate alternative in a res- 
olution of censure. | have hear the objection 
that censure is not constitutional merely be- 
cause it is not explicitly mentioned in the Con- 
stitution. The overwhelming majority of con- 
stitutional scholars disagree. The precedents 
for congressional censure of presidents num- 
ber at least four. The most frequently cited 
case is the Senate's censure of President An- 
drew Jackson in 1834. The House has taken 
similar action, such as the 1842 report— 
adopted by a vote of the House—finding that 
President John Tyler abused his constitutional 
powers, or the 1848 resolution charging Presi- 
dent James K. Polk with starting a war with 
Mexico in violation of the Constitution. In 
1864, the Senate condemned President Abra- 
ham Lincoln for unconstitutional acts. Con- 
gress has censured civil officers of the United 
States beginning in 1822 and continuing 
throughout our history. For Republicans to call 
censure unconstitutional is simply a smoke 
screen to cover their cynical and unfair manip- 
ulation of the rules to deny members a vote 
on the alternative which is favored by most of 
the American people and which is the most 
appropriate way of holding the president ac- 
countable. 

Censure opponents also argue that such a 
resolution would upset the equilibrium of 
power between the legislative and executive 
branches. This argument is a breathtaking dis- 
play of crocodile tears, because these same 
people are pushing the House toward adop- 
tion of articles of impeachment which will 
weaken the executive far more than any reso- 
lution of censure. The Andrew Johnson im- 
peachment shackled the presidency, requiring 
his successors to seek the permission of Con- 
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gress to dismiss civil officers and cabinet offi- 
cials. It was not until the administrations of 
Theodore Roosevelt and Woodrow Wilson that 
the office regained the powers enjoyed by 
President Lincoln and many of his prede- 
cessors. In 1885, Wilson described a “con- 
gressional government” that entered “more 
and more into the details of administration 
until it has virtually taken into its own hands all 
the substantial powers of government.” In por- 
traying the approach the majority is taking 
today, Professor Bruce Ackerman of the Yale 
University School of Law observed that this 
“cavalier approach to the impeachment proc- 
ess would radically change [the separation of 
powers]. Congress could regularly respond to 
unpopular decisions by seeking to force the 
president from office. The result would be a 
massive shift toward a British-style system of 
parliamentary government.” 

In the long run, history will judge not only 
this president, but this House of Representa- 
tives as well. The articles of impeachment we 
are about to adopt, and from which | will 
strongly dissent, are incompatible with the in- 
tent of our Constitution's Framers and fly in 
the face of the convictions of most of our citi- 
zens and of our historical experience. The 
process by which we are considering them is 
a travesty. It denies to members the ability to 
vote our conscience and to the minority the 
right to propose alternative measures. It pro- 
motes division where there should be unity, 
distrust where there should be confidence. 

Mr. Speaker, this House is on the brink of 
an historic and tragic failure. | beg my col- 
leagues to take heed. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield 3 minutes to the gentleman 
from Colorado (Mr. BOB SCHAFFER). 

Mr. BOB SCHAFFER of Colorado. 
Mr. Speaker, in the most fundamental 
terms, what Americans are fighting for 
today in Iraq is the truth. We fight for 
the self-evident truths upon which our 
Founding Fathers launched the great- 
est Nation on the planet. Yes, our his- 
tory is replete with examples of our 
failure to honor the truth. We have 
abandoned it plenty of times, but we 
have never lost sight of what is right in 
the world. 

By relying on the protection of di- 
vine providence and by renewing of our 
minds, we have always tried to discern 
what is the will of God, what is good 
and acceptable and perfect. We have al- 
ways been serious about the truth. 

Today, there are 115 Americans who 
are confined behind Federal bars im- 
prisoned by our society, by the law, for 
failing to tell the truth when it 
mattered most, when someone else’s 
liberty stood in the balance. Our re- 
sponse has been rather harsh, has it 
not? In America, we will take away 
one’s liberty and freedom when they lie 
under oath. 

Yes, Mr. Speaker, there are Federal 
prisoners who today serve as proof of 
this. How confused they must be. How 
confused all Americans must be to ob- 
serve this debate, to hear this Congress 
of the United States say nothing of the 
115 people in jail sentenced for commit- 
ting the Federal high crime of perjury. 
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Yet, Members question with passion 
the merits of applying the same law to 
the highest ranking public official in 
America. 

On this next point, Mr. Speaker, let 
us be clear. Our spiritual tradition in 
America also entails forgiveness. In- 
deed, the President has asked for for- 
giveness, and I judge his sincerity to be 
genuine. As but one American, I for- 
give him fully. If it is forgiveness the 
President seeks, I submit it will be 
freely granted by even the last one of 
us, but if it is punishment he seeks to 
avoid, he will be terribly disappointed. 

Forgiveness is a sacred quality defin- 
ing the relationship between individ- 
uals. Punishment, in this case, is a 
civil response to breaking the law. In 
America, we do both every day, and 
today should be no exception. 

So it is upon that custom that the 
holder of the office of the presidency 
should be impeached, to ensure that so 
long as he adorns the great presidential 
seal and the hallowed flag of the 
United States of America, he shall 
deny justice no more. He shall never lie 
to us again. That, too, is our solemn re- 
sponsibility and obligation to the 
American people. 

Mr. Speaker, most certainly at a 
time when America is called upon to 
lead the world to crush tyranny 
abroad, we must take inspiration from 
our brave soldiers whose courage lights 
the way of truth and provides hope for 
those in bondage. I want my children 
to know that when their father lec- 
tures them to tell the truth, he means 
it. And when this United States Con- 
gress considers the rule of law, we are 
serious. But if we fail in our solemn 
duty to apply the constitutional law of 
our country today, please, Mr. Speak- 
er, and I beg my colleagues, do not risk 
the lives of our soldiers any longer. Let 
us never call upon them to dem- 
onstrate their abundant courage until 
we resolve to give the same of our- 
selves. 

Mr. Speaker, my precious remarks were 
trumicated due to time constrains, | hereby 
submit my full remarks for the RECORD in the 
proper context. 

At this hour, Mr. Speaker, the House has 
now had under debate, the matter of impeach- 
ment for nearly one full business day. All that 
needs to be said on this subject perhaps has 
been said. 

The Articles of Impeachment have been 
properly proposed, sufficient scrutiny of the 
Resolution has been rendered, the evidence 
before us has been well established, suc- 
cinctly presented, and not one among us so 
far has raised credible opposition or challenge 
to the facts. 

To the charges, Members of the House hold 
differing opinions about a suitable remedy. 
Most favor impeachment as defined under Ar- 
ticle I| Section 4 of the Constitution. Others 
have invented a lesser remedy of “censure.” 

Some demand only a polite tap on the 
president's shoulder. But no one can deny 
that is, without emasculating the English lan- 
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guage—that President William Jefferson Clin- 
ton lied under oath, committed the high crime 
of perjury, and maintains, as a prosecutable 
felon, the office of the Presidency. 

And while most of us at this point have so- 
lidified and justified the votes we intend to cast 
in just a matter of hours, | ask my colleagues 
to consider the explanation of my vote that | 
have given to my children now at home in Col- 
orado. 

| am of the first generation of Americans 
which has never known the draft. Now imag- 
ine that, l've never had to watch my friends or 
brothers drafted into the nation's defense. I've 
never had to hear a friend's mother cry upon 
learning the fatal news of her son. I've never 
had to live with the anxiety of wondering if, 
and when, my number would come up. And 
the thought of my children being called away 
seems remote even at the present time. 

Now that's a powerful statement of freedom, 
and a powerful testimony to 250 years of colo- 
nists, patriots, and American citizens who 
have defined American valor. And | thank God 
every day for the liberty | enjoy today. | thank 
every American veteran, volunteer or other- 
wise, who has placed his life on the line for 
my liberty and for that of my children. Today, 
Mr. Speaker, I’m especially thankful for the 
fine men and women who are fighting for 
America, half a world away from us here, this 
very day, and for all their colleagues who 
maintain peace everywhere else. They rep- 
resent the best of America, and they under- 
stand what it means to be an American. 

America is more than our history. America is 
more than the flag, more than the Constitution, 
more than sea to shining sea. America is 
more than the Supreme Court, more than this 
Congress—and more than the President of the 
United States. Actually, America is a con- 
cept—and a simple one at that. America is, 
and has always been about the Truth. 

Now there's a concept that has challenged 
humanity from the Garden of Eden to this very 
moment, and it will challenge us from here to 
eternity. In fact, the greatest commandments 
of all the world's greatest religions are about 
the Truth. The Almighty knows the heart of all 
men, and He knows how we struggle, and fail, 
and struggle again, to honor the truth. | be- 
lieve He knows we will all fail on occasion, 
sometimes very seriously, yet He holds out 
the assurance of His blessings to any man or 
woman—or Nation—that genuinely seeks the 
truth. 

In the most fundamental terms, what Ameri- 
cans are fighting for today in Iraq is the Truth. 
We fight for the self-evident truths upon which 
our forefathers launched the greatest nation 
on the planet. And yes our history is replete 
with examples of our failure to honor the truth. 
We've abandoned it plenty of times. But we've 
never lost sight of what is right in the world. 
By relying on the protection of Divine Provi- 
dence, and by the renewing of our minds we 
have always tried to discern what is the will of 
God—what is good and acceptable and per- 
fect. 

Yes, the reality of tyranny in Iraq has re- 
sulted in human degradation, misery, pes- 
tilence, and death, and that's what prompts 
our action in that region today. While soldiers, 
sailors, and airmen risk their very lives for Life, 
Liberty, and other self-evident Truths in the 
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Persian Gulf, don't you think we owe them the 
same kind of courage here at home—to reaf- 
firm that the Declaration they defend is real, 
that America will not be led by false witness, 
but by the same truth that sets us apart from 
the rest of the world? Life, Liberty, and Pursuit 
of Happiness are the pillars of humanity, and 
to those truths we have pledged our lives, our 
fortunes, and our sacred honor. And when we 
fail, we repair ourselves by fixing our bearing 
upon what we know to be right, not in some 
errant direction. 

We have always been serious about Truth. 
Today, there are 115 American citizens con- 
fined behind federal bars, imprisoned by our 
society—by the law—for failing to tell the truth 
when it mattered most—when someone else's 
liberty stood in the balance. Our response is 
rather harsh isn't it? 

In America, we will take away one's liberty 
and freedom when they lie under oath. Yes 
my colleagues, there are federal prisoners in 
federal prison today who serve as proof of 
this. Perhaps some of them are observing this 
debate from their cold jail cells. How confused 
they must be. How confused my children must 
be. How confused all Americans must be, to 
observe this debate—to hear the United 
States Congress say nothing of the 115 peo- 
ple in federal jail, sentenced for committing the 
federal high crime of perjury—yet Members 
question with passion the merits of applying 
the same law to the highest ranking public offi- 
cial in America. 

| cannot recall one Member objecting, on 
this floor, to the separation of liberty from a 
single felon convicted of perjury. No speeches 
fill our Journals, no entry, no extension or re- 
mark in the Record. Yet we agonize over the 
disposition of one Mr. Clinton and his relation 
to the highest office in the land. 

Mr. Speaker, unless any single opponent of 
today's Resolution has risen to the defense of 
a single convicted, jailed perjurer in this 
House—they may all be regarded by their 
countrymen, with plausibility, as hypocrites. 

My concern is not for the comfort of felons, 
but for their souls nonetheless. Because we 
believe the rule of law to be so essential in 
America, we should insist it be applied fairly to 
the least and greatest among us, and with 
blind justice. 

On this next point, Mr. Speaker, let us be 
clear. Our spiritual tradition in America also 
entails forgiveness. Indeed, the president has 
asked for forgiveness, and | judge his sincerity 
to be genuine. As but one American, | forgive 
him fully. If it's forgiveness the president 
seeks, | submit it will be freely granted by 
even the last one of us, but if it's punishment 
he seeks to avoid, he will be bitterly dis- 
appointed. Forgiveness is a sacred quality de- 
fining the relationship between individuals. 
Punishment, in this case, is a civil response to 
breaking the law. In America, we do both, 
every day, and today should be no exception. 

Criminal punishment is about public safety 
and social order. The reason we incapacitate 
law breakers is to shield society from an of- 
fenders propensities and to ensure the 
unmolested liberty of law-abiding citizens. 

And so it is upon that custom that the holder 
of the office of the Presidency should be im- 
peached—to ensure that, so long as he 
adorns the great presidential seal and the hal- 
lowed flag of the United States of America, he 
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shall deny justice no more, he shall never lie 
to us again. That too, is our solemn responsi- 
bility and obligation to the American people. 

This is a profound matter which must be re- 
solved now. Mr. Speaker just yesterday, our 
allies in the British House of Commons took to 
their Chamber to affirm England's commitment 
to use of military force in Iraq. One Member of 
Parliament sharing Mr. Clinton's own political 
philosophy, said, "We're not being led into 
battle by Richard the Lion-Hearted, but by 
Clinton the liar. | am disheartened." 

Mr. Speaker, my children deserve a presi- 
dent who commands respect in the great halls 
of democracy around the world, especially 
among our diplomatic partners. My children 
deserve a leader whose commitment to his 
oath is an international bond spanning the 
widest oceans. 

And Mr. Speaker, most certainly at a time 
when America is called upon to lead the world 
to crush tyranny abroad, we must take inspira- 
lion from our brave soldiers whose courage 
lights the way to truth and provides hope for 
those in bondage, everywhere. | want my chil- 
dren to know that when their father lectures 
them to tell the truth, he means it and when 
the United States Congress considers the rule 
of law we are serious. 

But if we fail in our solemn duty to apply the 
constitutional law of our country today, please 
Mr. Speaker, | beg my colleagues, do not risk 
the lives of our soldiers any longer. Let us 
never call upon them to demonstrate their 
abundant courage until, we resolve to give the 
same of ourselves." 

Ms. LOFGREN. Mr. Speaker, I yield 
2½ minutes to the gentleman from 
North Carolina (Mr. BURR). 

Mr. BURR of North Carolina. Mr. 
Speaker, we stand on the floor of the 
House in the shadows of 23 men who in 
the course of human civilization have 
written the basic principles that an- 
chor American law, the concept of a 
Nation of laws, not men. 

Today, we have been charged with 
choosing between reaffirming these 
basic principles, or sacrificing funda- 
mental truths, so that one man can be 
placed above the law. 

I have studied the thoughts of the 
North Carolinians who helped shape 
the debate of the ratification of the 
U.S. Constitution. James Iredell, who 
later served in the Supreme Court, 
while debating the impeachment clause 
before the North Carolina Convention 
noted that an impeachment clause is 
necessary because, and I quote, If this 
power were not provided, the con- 
sequences might be fatal. It will be not 
only the means of punishing mis- 
conduct, but it will prevent mis- 
conduct. A man in public office who 
knows that there is no tribunal to pun- 
ish him, may be ready to deviate from 
his duty; but if he knows that there is 
a tribunal for that purpose, although 
he may be a man of no principle, the 
very terror of punishment will perhaps 
deter him.” 

After reviewing evidence, I support 
Article I accusing the President of 
lying before the grand jury, and I sup- 
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port Article III, charging the President 
with obstruction of justice. 

I believe the charges outlined in I 
and III go to the very heart of our sys- 
tem of justice. John Jay, the first Chief 
Justice of the Supreme Court, believed 
that, and I quote, No crime is more 
extensively pernicious to society” than 
perjury. If we knowingly allow our 
President to break laws while some 
Americans sit in jail for having vio- 
lated the same statute, we weaken the 
very rule of law protecting us. 

One of North Carolina’s most favorite 
sons, the late Senator Sam Ervin, stat- 
ed in his last newsletter, and I quote, 
"If we seek truth, keep faith and have 
courage, I have no fear that this Na- 
tion can overcome all challenges from 
within or without.” 

Our country is strong. Our Constitu- 
tion was written with wisdom and 
grace. Regardless of the outcome of 
this sad chapter in our Nation’s his- 
tory, I am hopeful that we will live in 
peace with our conclusion. 

Ms. LOFGREN. Mr. Speaker, I yield 2 
minutes to the gentleman from Ari- 
zona (Mr. HAYWORTH). 

Mr. HAYWORTH. Mr. Speaker, Arti- 
cle II, Section 1 of the Constitution 
states, The executive power shall be 
vested in a President of the United 
States.’’ Mr. Speaker, a President. Not 
a prince, not a potentate, but a citizen, 
a citizen who, like every citizen, must 
have respect for the rule of law. Mr. 
Speaker, Article II, Section 4 specifi- 
cally describes impeachment as the 
remedy before us. 

Mr. Speaker, there is no mention of 
censure in the United States Constitu- 
tion, a document of limited and speci- 
fied powers. To the arguments from the 
minority side on censure, let me quote 
a senior member of the Committee on 
the Judiciary, the gentleman from 
Massachusetts (Mr. FRANK), in an arti- 
cle appearing in the Boston Globe in 
March of this year. He was talking 
about the majority party, and so he of- 
fered a pot shot, but listen to the 
words; I quote them now. Faced with 
a choice, they go for symbolism over 
substance. That is what censure is." 
The words of your colleague, my 
friends: “Symbolism over substance, 
that is what censure is.” 

The Arizona Republic opines: 

Skip the evasions and inventions. If the 
President lied in his deposition and in his 
grand jury testimony, and then took pains to 
cover his tracks and to encourage others to 
mislead the grand jury, the constitutional 
remedy is to impeach and allow the truth to 
emerge in the resulting Senate trial. 

The Mesa Tribune  editorializes, 
quote, It is a crime to lie under oath, 
period." 

I take no pleasure in this cir- 
cumstance, but for those who want to 
carve out an exception to the rule of 
law, it is as if we take the scales of jus- 
tice from the hands of Lady Justice 
and take off her blindfold and ask her 
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to put an eye on the opinion polls and 
a moistened finger in the wind. 

I rise in support of impeachment 
with a heavy heart. 

Ms. LOFGREN. Mr. Speaker, I yield 
such time as she may consume to the 
gentlewoman from California, (Ms. 
ROYBAL-ALLARD). 

Ms. ROYBAL-ALLARD. Mr. Speaker, 
I rise in strong opposition to this un- 
fair process that does not allow me to 
vote my conscience. 

Mr. Speaker, | rise to denounce the unfair 
process that has brought us to this critical 
point in our Nation's history. 

| am outraged that the Republican leader- 
ship will prevent me and my colleagues from 
voting our conscience on this grave issue, by 
refusing to allow us a vote on censure, which 
| believe, is the appropriate punishment for the 
actions of the President. 

In our democratic society what is so fright- 
ening is the unfaimess of the process that 
brought us to this point. 

The Republican agenda was clearly pre- 
determined. 

Even before the hearings began, Repub- 
licans were calling for impeachment. 

Although not one shred of evidence has 
been produced to prove the President's ac- 
tions reached the level of high crimes and 
misdemeanors, the Republican leadership 
continues to pursue its goal, not for justice 
and fairness, but for the removal from office of 
the President of the United States. 

Tragically, these unfair acts that have con- 
trolled this entire process, have chipped away 
at the freedoms of fairness and justice our 
men and women in uniform are fighting to pre- 
serve even this very day. 

| still have hope, however, that my Repub- 
lican colleagues will listen to the American 
people and change the unfair direction of this 
process by allowing us to vote on censure. 

Ms. LOFGREN. Mr. Speaker, I yield 
such time as she may consume to the 
gentlewoman from Oregon (Ms. FURSE). 

Ms. FURSE. Mr. Speaker, I rise to 
voice my opposition to this unfair, 
uncalled-for impeachment. 

Ms. LOFGREN. Mr. Speaker, I yield 
15 seconds to the gentleman from Wis- 
consin (Mr. BARRETT), a member of the 
committee. 

Mr. BARRETT of Wisconsin. Mr. 
Speaker, several of the previous speak- 
ers have said that no man is above the 
law. I passionately and fervently agree, 
as do the Members on this side, and 
that is why our censure resolution spe- 
cifically states that the President re- 
main subject to criminal and civil pen- 
alties after he leaves office. It is impor- 
tant to make that point, because the 
American people should know that. It 
is a crime that our censure resolution 
cannot be heard on this floor. 

Ms. LOFGREN. Mr. Speaker, I yield 1 
minute to the gentleman from Texas 
(Mr. TURNER). 

Mr. TURNER. Mr. Speaker, Mr. Clin- 
ton’s personal conduct was wrong, but 
no amount of outrage or indignation 
can obscure the fact that the rule of 
law begins with the reading of the Con- 
stitution and a review of the history of 
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the Constitutional Convention debates 
of 1787, a principle well recognized by 
every court in our land. 

The framers of our Constitution and 
their forefathers had fled a monarchy 
and wanted to be sure that the person 
serving in the newly created position of 
chief executive did not usurp his pow- 
ers and seek to reinstate the unlimited 
powers of the throne. Impeachment for 
high crimes and misdemeanors gave 
Congress the power to defend the Con- 
stitution against acts that would de- 
stroy the constitutional order or ex- 
tend the presidential power beyond its 
defined limits. For other crimes and 
misdemeanors, the framers chose to 
again depart from the monarchial tra- 
dition and they left the President sub- 
ject to the same laws and to the same 
judicial penalties and punishments and 
protections as every other citizen. 

The President is not above the law, 
and today an independent counsel re- 
tains the power to indict the President 
and try him after he leaves office for 
any crime he may have committed. My 
oath of office does not require that I 
defend the President, but I cannot fail 
to defend the Constitution. 

Under that solemn oath, I cannot 
vote in the present case to remove the 
President from office. 

In the Sermon on the Mount, Jesus said 
“Judge not, lest ye too be judged.” God forbid 
that we would judge the President today by 
any standard other than that set forth in the 
Constitution. This is the responsibility each of 
us readily assumed when we raised our right 
hand and swore to support and defend the 
Constitution of the United States. 

The issue before us it not to be decided by 
what the polls say or even by what our col- 
leagues say here today. In this moment, every 
Member must reach deep into their mind and 
soul and ask “What does the Constitution 
say?” 

While we may all agree that Mr. Clinton’s 
personal conduct was wrong, no amount of 
outrage or indignation can be allowed to ob- 
scure the fact that the rule of law begins with 
a reading of the Constitution and a review of 
the history of the Constitutional Convention 
debates of 1787. That is fundamental to the 
rule of law as recognized by the common 
practice of every court in our land. 

| have carefully read the notes and records 
of the debates of the Constitutional Conven- 
tion regarding the language of Article Il Sec- 
tion 4. The framers were careful to create a 
system of government with three separate and 
independent branches of government—none 
with undue power over the other. They and 
their forefathers had fled a monarchy and they 
wanted to be sure that the person serving in 
the newly created position of Chief Executive 
did not usurp his powers and seek to reinstate 
the unlimited powers of the throne. 

The clear intent of the impeachment power 
was to give Congress the power to protect the 
Constitution and the office of the Presidency 
from acts that would destroy the Constitutional 
order or extend the Presidential power beyond 
its defined limits. For other crimes and mis- 
demeanors the framers chose to again depart 
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from the monarchial tradition and leave the 
President subject to the same laws and to the 
same judicial penalties and punishments—and 
protections—as any other citizen. 

Yes, we should severely censure the Presi- 
dent as an expression of our collective dis- 
approval of his actions. And we should not for- 
get that the Independent Counsel retains the 
power to indict the President and try him after 
he leaves office for any crime he may have 
committed. 

am not called upon by the oath that | took 
to defend the President but | must defend the 
Constitution. Under that solemn duty, | cannot 
vote in the present case to remove a Presi- 
dent elected by the people from the highest 
Office in the land. 

Ms. LOFGREN. Mr. Speaker, I yield 1 
minute to the gentleman from New 
York (Mr. ENGEL). 

Mr. ENGEL. Mr. Speaker, I rise in 
strong opposition to impeachment. I 
rise in strong opposition to this at- 
tempt at a bloodless coup d’etat, this 
attempt to overturn two national elec- 
tions. The American people are ahead 
of the politicians; they are certainly 
ahead of the majority party. They 
want censure. Why are we not given 
the opportunity to vote up or down for 
censure on the House floor? Why are we 
not allowed to represent our constitu- 
ents on the House floor? 

No one believes that the President 
will ultimately be removed from office, 
so we will have dragged this country 
through a 6-month trial in the Senate 
and Bill Clinton will still remain Presi- 
dent. What good does that do? 

Let us put this behind us with a bi- 
partisan censure. Let us get on with 
the issues of importance to the Amer- 
ican people, such as health care, Medi- 
care, Social Security, education, cam- 
paign finance reform. 

My colleagues on the other side of 
the aisle say they have a constitu- 
tional duty to move forward. I come 
from the Bronx, and we talk about 
street smarts there or a little bit of 
common sense, and common sense 
means you do not move forward with 
blinders on, you do what is best for the 
country. Please, do not move for im- 
peachment. This will only harm our 
country that we love. 
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Ms. LOFGREN. Mr. Speaker, I yield 1 
minute to the gentleman from Georgia 
(Mr. BISHOP). 

Mr. BISHOP. Mr. Speaker, I believe 
the President’s conduct was wrong, in- 
defensible, and disgraceful, and he 
should be punished. But after careful 
review of the four articles of the im- 
peachment and supporting materials 
and after prayerful deliberation, I must 
vote against impeachment. 

I do support strong censure, which 
makes clear that the President is not 
above the law, and remains subject to 
any penalties of law substantiated by 
the facts. While I cannot defend the 
President’s conduct, it is my solemn 


December 18, 1998 


duty to defend the integrity of the Con- 
stitution. 

The Founding Fathers made it clear 
in their deliberations that only the 
most serious offenses against the Re- 
public itself would justify removal 
from office. Whether or not the facts 
alleged in support of the articles are 
true is questionable. None of the testi- 
mony given in support of the articles 
has been subjected to cross-examina- 
tion. Even if we assume that the alle- 
gations are true, it is my judgment 
that they do not rise to the high con- 
stitutional requirements for impeach- 
ment. 

I urge this body to take a course of 
action that is justified by the facts, 
censure, not impeachment. Follow the 
will of the majority of the American 
people. 

Mr. Speaker, | believe the President's con- 
duct was wrong, indefensible, and disgraceful, 
and he should be punished. However, after 
careful review of the four Articles of Impeach- 
ment and the supporting materials and fol- 
lowing prayerful deliberations, | have con- 
cluded that my vote and the vote of the House 
should be against impeachment of President 
Clinton. | reached this conclusion for several 
reasons: 

(1) Impeachment sets in motion a process 
to remove the President from office which 
could necessarily reverse the result of our last 
Presidential election and cancel out the wish- 
es of a majority of Americans who cast their 
votes in that election. The constitutional re- 
quirements for impeachment are ". . . Trea- 
son, Bribery, or other High Crimes and Mis- 
demeanors." The founding fathers made it 
clear in their deliberations that only the most 
serious offenses against the Republic itself 
would justify removal of the President from of- 
fice. Whether or not the facts alleged in sup- 
port of the Articles of Impeachment are true is 
questionable. None of the testimony given in 
support of the Articles has been subjected to 
cross-examination. But even if we assume that 
the allegations are true, it is my sincere judg- 
ment that they do not rise to the high constitu- 
tional standards for impeachment and removal 
from the office of President. 

(2) There is unanimity in the Congress and 
throughout America that the President's con- 
duct was wrong, possibly illegal, immoral and 
reprehensible. Moreover, it is clear that the 
people of this country feel the President 
should be held accountable for the violation of 
the trust he owes to the American people. 
However, it is also clear that they want pun- 
ishment that will fit the offenses. They believe 
censure is the appropriate course of action. 
Constitutional scholars who testified before the 
Judiciary Committee agree four to one that 
censure is constitutional and appropriate. 
Those of us who believe in the Judeo-Chris- 
lian principles of repentance and forgiveness 
but who also feel compelled to condemn the 
President's conduct should be allowed to ex- 
press that as an alternative to impeachment 
through a vote on censure. Unfortunately, the 
partisan majority in the House will not allow a 
censure vote in spite of the strong preference 
of a majority of the American people. 
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(3) The principles of the "rule of law" and 
accountability would not in any way be abro- 
gated if the House failed to impeach, voted for 
censure or did neither. For the President is 
still subject to indictment, prosecution, trial, 
and conviction of any possible law violation. 
He could face imprisonment just as any other 
American could, if found guilty. The President 
is therefore still subject to and not above the 
long arm of the law. 

(4) Finally, | believe that a Senate trial of 
Impeachment with the attendance utilization of 
resources would hurt our District by diverting 
the focus of the 106th Congress from critical 
issues such as job creation and economic de- 
velopment, farm relief, tax relief, school mod- 
ermization, Social Security and Medicare sol- 
vency, the Patient's Bill of Rights, domestic 
and international terrorism, defense, crime and 
drugs, and veteran's benefits. Additionally, an 
impeachment trial will punish the country by 
creating instability in our domestic economy, 
losses for retirees with lifetime incomes in- 
vested in the stock market, and job loss and 
further economic downturn at home. 

While | cannot defend the President's con- 
duct, it is my solemn duty to defend the integ- 
rity of the Constitution. It is my considered 
judgment that the integrity of the Constitution 
requires more than the allegation contained in 
the Articles of Impeachment. | believe that 
censure would be a more appropriate course 
of action. Therefore, | must vote against im- 
peachment. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield such time as he may con- 
sume to the gentleman from Ohio (Mr. 
REGULA). 

Mr. REGULA. Mr. Speaker, it is with 
great disappointment in the President 
that I rise in support of the impeach- 
ment. 

Mr. Speaker, no one here today is happy 
about our undertaking. It is a sad occasion, 
one filled with sincere dismay and concern for 
the future of our country. And | believe this 
concern is shared by Members on both sides 
of the aisle. 

After listening to my constituents, consid- 
ering the Judiciary Committee proceedings, 
and the responses from the Administration, 
one thought remained constant. That is the in- 
scription on the mantel of the State Dining 
Room of the White House. It is the words writ- 
ten by John Adams, the first President to live 
in the White House, in a letter to his wife Abi- 
gail. 

I pray Heaven to Bestow 

The Best of Blessings on 

THIS HOUSE 

and on All that shall hereafter 

Inhabit it. May none but Honest 

and Wise Men ever rule under This Roof. 

President Franklin Roosevelt had these 
words inscribed into the mantel as a constant 
reminder of the profound responsibilities of its 
occupants. 

Our nation and the freedom it represents— 
the freedom American servicemen and women 
are currently protecting—are based on the rule 
of law. A basic principle on which our system 
of government rests is that we all stand as 
equals before the law. If we allow our judicial 
system to be eroded by not expecting the truth 
to be told, then we are putting our constitu- 
tional system of government at risk. 
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If our nation is to remain strong, it must be 
based on a rule of law and a respect for the 
sacred trust that goes with public service. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield 1 minute to the gentleman 
from Michigan (Mr. KNOLLENBERG). 

Mr. KNOLLENBERG. Mr. Speaker, I 
know a number of Members have had 
some great difficulty in coming to the 
conclusion, the struggle to come to a 
decision. One of those I thought did an 
outstanding job this evening, the gen- 
tleman from Arkansas (Mr. JAY 
DICKEY), who probably exemplifies 
greater difficulty than all of the rest of 
us. So I salute the gentleman from Ar- 
kansas (Mr. DICKEY) for those com- 
ments. 

In my opinion there is no doubt, how- 
ever, that the President’s conduct rises 
to the level of impeachable offenses. To 
protect his political livelihood, this 
President has subverted the rule of 
law, lied to the American people, and 
manipulated his staff and members of 
his cabinet to perpetuate his lies. 
These crimes are felonies that deserve 
the most severe penalty provided by 
the Constitution. 

Moreover, recent events have 
brought into the question the Presi- 
dent’s ability to lead. I have come to 
the conclusion that President Clinton 
does not possess the character or the 
judgment to occupy the highest office 
in the land. 

This president has violated his oath 
of office, betrayed the trust of the 
American people, and demeaned the in- 
stitution of the presidency. I implore 
my colleagues to vote for the impeach- 
ment of William Jefferson Clinton. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield 1 minute to the gentleman 
from New York (Mr. WALSH). 

Mr. WALSH. Mr. Speaker, today I in- 
tend to vote for impeachment based on 
the careful consideration of the 
charges, the facts in the case, and 
many conversations with my constitu- 
ents in central New York. 

My decision to vote for impeachment 
was difficult, but not on the facts. 
There is no doubt in my mind that the 
President lied many times under oath. 
I also believe beyond a reasonable 
doubt that he obstructed justice by 
coaching, indeed, suborning, potential 
witnesses in the grand jury proceeding. 

I further believe that these crimes 
are clearly serious enough to be 
grounds for impeachment. Weighing 
the public discomfort with this con- 
stitutional process against the need to 
defend the rule of law, the scales tip to 
the truth. 

We must not allow the President of 
the United States to get away with 
lying under oath. Americans have the 
right to expect that everyone, even the 
President, must tell the truth while 
testifying in court, be it small claims, 
civil, criminal, or the Supreme Court 
of the United States. 

If the truth is absent, justice cannot 
prevail for any of us. 
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Mr. SENSENBRENNER. Mr. Speak- 
er, I yield 30 seconds to the gentleman 
from Mississippi (Mr. PICKERING). 

Mr. PICKERING. Mr. Speaker, it is 
with malice toward none and forgive- 
ness of individual failures, but with a 
love of the law and our country, I will 
vote for the articles of impeachment. 

Yesterday my fifth son was born. I 
held before me my legacy. I celebrated 
his birth. I wondered what country he 
will inherit. What standard will we set 
for him, what example today? 

For each reaffirmation of the rule of 
law, we have a new birth of freedom. 
But if we say with our actions that per- 
jury and obstruction of justice and 
truth do not matter, then we lose our 
way. For all of these reasons and more 
that I will submit for the RECORD, I 
will vote for the articles of impeach- 
ment. 

Mr. Speaker, this week has provided me 
with the full range and intensity of emotions. 
Today, | mourn—our Nation mourns as we de- 
bate the tragic and difficult question of im- 
peaching our President. 

Yesterday my fifth son was born and with 
him all the wonder, amazement and celebra- 
tion of new life. The doctor allowed me the 
privilege of actually guiding my child from his 
mother into this world. | was the first to touch 
and hold James Harper Pickering. 

Whenever we are confronted with the begin- 
ning—or the end of life it reminds us of a larg- 
er, transcendent force and causes us to evalu- 
ate and examine our purpose—our meaning— 
our legacy. 

What will be my son's future, what kind of 
country will he inherit, what values and stand- 
ards will guide him, his generation, his future. 

In the same way—what guides me in this 
difficult decision before us today? 

In 1963 a young man at the age of 26 won 
the nomination to serve as a county (pros- 
ecuting) attorney in Mississippi's Jones County 
[from 1964—1968]. On his election day, his son 
was born. 

These were difficult and turbulent days for 
our Nation and in particular for Mississippi. 
These were days filled with violence and law- 
lessness. 

In an act that was rare for elected officials 
at that time—he organized a group of local of- 
ficials to publicly condemn the Klan violence 
and intimidation and called upon the commu- 
nity to support the rule of law. 

During the trial of Sam Bowers, the imperial 
wizard of the KKK, for the murder and fire 
bombing of Vernon Dahmers, this young coun- 
ty attorney testified against Bowers. 

He was threatened physically and politically. 
But he didn't back down from the principle of 
equal protection for all. 

In 1968 he lost his next race. 

The polls of that place and time were 
against him. But, his principles stood the test 
of time. His courage and conviction give me 
an example which makes me proud. His leg- 
acy guides me today. 

For that young county attorney, now a Fed- 
eral judge—continues to defend the rule of 
law, administer justice and ensure equal pro- 
tection for all—he is my father. 

As | held my son yesterday prayed | 
would provide him with the same legacy. That 
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just as our founders and generations since 
fought to preserve the rule of law and with it 
our freedom, it is our duty today to honor their 
legacy. And, for our sons and daughters our 
obligation to leave them a rich inheritance of 
which they can be proud. 

We must demonstrate that it does not mat- 
ter if you're a civil rights worker or a working 
woman—struggling against sexual harass- 
ment—you are guaranteed equal rights under 
our Constitution, the right to a fair trial—free of 
corruption of perjury, witness tampering and 
obstruction of justice. 

Abraham Lincoln stood at Gettysburg and 
called for a new birth of freedom. From this 
tragedy—we can rededicate ourselves to the 
rule of law and the faith in our country to en- 
dure. We can send a message to all the Presi- 
dents that will follow, to ourselves and to our 
children—tell the truth—keep your oath—none 
is above the law. 

It is with malice toward none and forgive- 
ness of individual failures but with a love of 
the law and of our country, | will vote for the 
articles of impeachment. 

We hold our legacy before us. With each re- 
affirmation of the rule of law we have a new 
birth of freedom—but if we say with our ac- 
tions that perjury and obstruction of justice 
and truth do not matter then we can begin the 
long, slow death of our land and law. In the 
play "Man For All Seasons" the following line 
captures the essence of this debate: 

"The laws of this country are the great bar- 
riers that protect the citizens from the winds of 
evil and tyranny. If we permit one of those 
laws to fall, who will be able to stand in the 
winds that follow?" 

| believe by our action today and tomorrow 
we can stand in the gap and hold up the bar- 
riers that protect us all. Even if the polls of this 
time may be against us—the principles of this 
action will stand the test of history. 

And as my son holds his son or daughter— 
| pray, he too will thank those who went be- 
fore him. 

Ms. LOFGREN. Mr. Speaker, I yield 1 
minute to the gentleman from Min- 
nesota (Mr. MINGE). 

Mr. MINGE. Mr. Speaker, I joined 30 
Democrats in casting a controversial 
vote last month. I voted to send the 
Starr report to the Committee on the 
Judiciary without strict time or sub- 
ject matter restrictions. I was com- 
mitted to avoiding partisanship. Trag- 
ically, however, that effort to advance 
nonpartisan consideration of this mo- 
mentous impeachment decision is 
today rejected. 

Three quick points. One, the people's 
body is denying the people a vote on 
the alternative they favor, censure. 

Two, proportionality demands con- 
sideration of the alternative of cen- 
sure, proportionality in the sense of 
the offenses alleged and the con- 
sequences sought. 

Three, my Republican friends, they 
have even refused to accept the advice 
of President Ford and Presidential can- 
didate Dole that we proceed with a cen- 
sure or rebuke alternative. This is a 
tragic day when this option is denied 
us. 
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Mr. Speaker, over the past several 
months, the news media has inundated 
us with continuous coverage of Presi- 
dent Clinton’s conduct. Over the past 
several weeks, the House Judiciary 
Committee has held hearings, consid- 
ered evidence, and debated the merits 
of impeaching the President. Regret- 
fully, the issue has distracted us from 
many serious problems that confront 
our nation and the world. Equally re- 
grettable is the highly partisan nature 
that has characterized this process. 

I have endeavored to avoid this par- 
tisanship. Earlier this year I voted for 
the Hyde resolution so that the Judici- 
ary Committee could consider all rel- 
evant information and determine the 
scope and the duration of its impeach- 
ment proceedings. This was a con- 
troversial decision; I was only one of 31 
Democrats that supported giving the 
Committee that flexibility. 

I took Chairman HYDE at his word 
that this process would be completed in 
the House by the end of the year. I was 
gratified to see that my trust was not 
unfounded. As the Judiciary Com- 
mittee votes on articles of impeach- 
ment this week, and with votes ex- 
pected in the full House next week, I 
am glad to see this frustrating period 
in the House nearly behind us. 

I want to again voice my anger with 
the President's initial conduct and 
frustration with his inability to clearly 
admit the wrongs he has committed 
and apologize for his deceptions. I be- 
lieve that elected officials, especially 
the nation's highest leaders, should ob- 
serve the highest standards of conduct. 
Both the President's improper relation- 
ship and the subsequent reliance on 
rigid legalisms in his own defense 
shows how out to touch he has been 
with the desire of the American people 
for honesty and contrition. 

Although I was skeptical that the 
facts as they were known in August 
and September justified impeachment, 
I held judgment during the process of 
investigation and Committee consider- 
ation. I did not want to take a position 
on this important matter without both 
knowing all the facts and having an op- 
portunity to study the standards and 
grounds for impeachment in the Con- 
stitution and in our nation’s history. I 
also believe that since Congress is 
charged with acting in a judicial capac- 
ity in marking this decision on im- 
peachment, it was important to avoid 
jumping to conclusions. 

Unfortunately, the partisan jabs that 
seem to characterize the Judiciary 
Committee’s hearings and the expected 
party line voting gives this proceeding 
the appearance of politics as usual. If 
the American people were not cynical 
before this point, the Committee’s be- 
havior must have pushed public opin- 
ion over the edge. 

In recent days, as I deliberated about 
my vote, five consideration were im- 
portant to me. 
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First, the President’s conduct is 
wrong and cannot be tolerated. It con- 
tributes to undermining the moral fab- 
ric of our society. It gives young people 
the impression that anything goes. 
There must be consequences to his be- 
havior. 

Second, the facts are not really in 
dispute. The role of the House as the 
determiner of probable cause has been 
altered by the recognition that the real 
issue is the consequences of obvious ac- 
tions. 

Third, the President’s behavior, al- 
though immoral and deceptive, did not 
in my opinion involve his official du- 
ties as President or constitute dra- 
matic and severe criminal conduct that 
demands persecution during his term 
in office. In my mind, the framers of 
the Constitution expected one of these 
thresholds to be met for impeachment 
to proceed. I do not believe he abused 
his powers in asserting executive privi- 
lege or obstructed justice through offi- 
cial channels. Although illegal and sub- 
ject to prosecution, the perjury allega- 
tions in this case do not demand imme- 
diate prosecution. 

Fourth, there are alternative con- 
sequences. There is public rebuke or 
censure by Congress. There are mone- 
tary payments that can be required. 
There is criminal prosecution for per- 
jury. And there is the personal tragedy, 
the humiliation, the family embarrass- 
ment, and the destruction of the his- 
torical record of a talented, energetic 
man who has given much to his coun- 


try. 

Fifth, finally, and most importantly, 
we cannot let the passion for venge- 
ance overwhelm the best interests of 
our nation. Impeachment has a check- 
ered history. There have been eight at- 
tempts to use it against Presidents. In 
seven cases it was clearly political: 
John Tyler, Andrew Johnson, Grover 
Cleveland, Herbert Hoover, Harry Tru- 
man, Ronald Reagan, and George Bush. 
In October, former President Gerald 
Ford wrote a persuasive analysis of the 
Clinton impeachment question in 
which he stressed the damage to the in- 
stitutions of government that can 
occur if a president is forced out. As 
the Republican Vice President that 
succeeded President Nixon, he con- 
cluded, “I care more about preserving 
respect of those institutions than I do 
about the fate of any individual tempo- 
rarily entrusted with office." I agree 
with that sentiment, and as someone 
who deeply respects these institutions, 
I wish to put this episode behind us 
without doing further damage to our 
government and our nation. 

Mr. Speaker, I will not vote to im- 
peach the President. I would vote to 
censure him, or as urged by President 
Ford, require him to stand for public 
rebuke. This proceeding has distracted 
our nation long enough. It is time we 
return to the challenges that confront 
America. 
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Ms. LOFGREN. Mr. Speaker, I yield 1 
minute to the gentleman from Cali- 
fornia (Mr. TORRES). 

Mr. TORRES. Mr. Speaker, I rise in 
strong opposition to these articles of 
impeachment. 

I come to the House tonight with 
great sadness and shame. I am sad be- 
cause after 15 years, 16 years, actually, 
this will be my last vote tomorrow in 
the service of this great institution, I 
am forced to participate in a process 
which undermines the very ideals and 
fairness and justice upon which this in- 
stitution was founded. 

I am ashamed because history will 
record that this body, driven by rank 
partisanship and ideological zealotry, 
sought to depose the President of the 
other party without due cause and 
against the wishes of the American 
people. 

As representatives of the American 
people, we cannot, we must not, use 
our power to thwart the will of the peo- 
ple and trample upon their constitu- 
tional rights to keep a President of 
their choice. Sadly, that is what is hap- 
pening here tonight. 

James Madison said, a President is 
impeachable if he attempts to subvert 
the Constitution. This President has 
not. We ought to not impeach him. I 
oppose these articles. 

Ms. LOFGREN. Mr. Speaker, I yield 1 
minute to the gentlewoman from Flor- 
ida (Mrs. THURMAN). 

Mrs. THURMAN. Mr. Speaker, Presi- 
dent Clinton, being merely human, 
gave in to lust. With the shame and 
embarrassment of that flaw being dis- 
covered, he deceived us. Those of us 
who voted for this man can forgive 
him. We can see what he has done, not 
only for this Nation but across the 
world. We can see that this President 
has much more to give as a President. 

But those on this floor who are call- 
ing for impeachment never voted for 
him, never supported him. They have 
pursued him relentlessly, and they can- 
not forgive or accept any imperfection 
in this man. 

Just as lust and deceit are sins, so 
are hate and envy. Just 2 years ago, 
this House undertook disciplinary ac- 
tion against the Speaker for inten- 
tionally misrepresenting information 
to the House Ethics Committee. The 
Ethics Committee recommended and 
this House adopted on a bipartisan 
basis reprimand over censure, a pen- 
alty which allowed the Speaker to 
stand for reelection. 

I do not know how to reconcile the 
hypocrisy of the House in holding the 
Speaker and the President to two dif- 
ferent standards. Let us recall what 
one of my colleagues said in opposing 
the Speaker's reprimand: 

Let us stop using the ethics process for po- 
litical vendettas. Let us not create prece- 
dents that will only serve to undermine the 
service of this country. Let us stop this mad- 
ness. Let us stop this cannibalism. Let us 
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not fall victim to unrealistic expectations 
that do not forgive the common flaws of nor- 
mal Americans. 

That was the gentleman from Texas 
(Mr. ToM DELAY). 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield such time as he may con- 
sume to the gentleman from Illinois 
(Mr. WELLER). 

Mr. WELLER. Mr. Speaker, I rise in 
support of holding Bill Clinton person- 
ally accountable for committing per- 
jury before a Federal grand jury. 

Mr. Speaker, the House of Representatives 
is now considering Articles of Impeachment 
against President Bill Clinton. This is clearly 
one of the toughest and most significant votes 
of my career in public service and it carries 
major historical significance for our Nation. | 
do not take this decision lightly nor do | be- 
lieve any Member of Congress should rush to 
judgment. 

Since the allegations against the President 
came to light in January of this year, | have 
reserved judgment until | learned all the facts. 
This decision, on my part, to reserve judgment 
on the President's conduct required me to wait 
until the House Judiciary Committee com- 
pleted its work. 

Over the past few months as the allegations 
against President Clinton became fact, many 
of my constituents raised real questions that | 
felt deserved answers. These questions in- 
cluded: why has Congress been forced to re- 
view the charges against the President? 
whether Bill Clinton should be held to the 
same laws and standards as other Ameri- 
cans? whether Bill Clinton in his responsibility 
as our Nation's leading role model for Amer- 
ica's children should assume personal respon- 
sibility for his actions and how should | base 
my decision? on the opinion polls? or the prin- 
ciple of what's right? 

Only one person is responsible for the vote 
we have scheduled this week. It was Bill Clin- 
ton's reckless conduct that forced the Nation 
to confront this issue. Had he come clean with 
America last January, a majority of Americans 
easily would have forgiven him for his reckless 
conduct. Instead, he chose to stonewall and 
later lied to a federal grand jury. Over the past 
several weeks, when several Members of 
Congress have urged him to tell the truth and 
admit he lied to a federal grand jury, he's de- 
clined. Had he come clean in the beginning, 
we would not be here today. 

President Clinton and his partisan defenders 
have suggested that he should be held to a 
different standard than his fellow Americans. 
disagree and note that Congress, in the last 
ten years, has voted to impeach and remove 
from office two federal judges who lied to 
grand juries of their peers. And only a few 
days ago, several Northwestern University ath- 
letes were indicted for lying to a federal grand 
jury regarding illegal gambling activities. No 
American should be above the law and that in- 
cludes the President of the United States. 

l've also had to respond to parents asking 
my advice on how best to respond to their 
children's statements that it is okay to lie if the 
President says its okay to lie. Personal re- 
sponsibility is a basic virtue for all Americans 
and the President must take responsibility. 
American school children have all learned the 
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story of George Washington stating to his fa- 
ther that he could not tell a lie and admitting 
to cutting down the cherry tree. Which exam- 
ple will they now remember? 

Now that the vote is scheduled on Articles 
of Impeachment against Bill Clinton for lying 
under oath before a federal grant jury of his 
peers, obstruction of justice and abuse of of- 
fice, there are those who suggest | should 
base my vote, not on my convictions, but on 
the opinion polls. We must remember that 
early advocates of abolishing slavery, ensuring 
civil rights for all Americans and America's en- 
trance into WWII were not pursuing popular 
ideas. But Abraham Lincoln, Martin Luther 
King and Franklin Roosevelt did the right thing 
and adhered to their basic principles. | will not 
base my decision regarding this vote on pop- 
ular opinion polls but on what I believe is right 
for America. 

We must do the right thing for America. No 
one is above the law, and that includes the 
President of the United States. It is in the best 
interest of our Nation that the House vote to 
send to the Senate Articles of Impeachment 
against the President. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield 1 minute to the gentleman 
from New York (Mr. GILMAN). 

Mr. GILMAN. Mr. Speaker, I share 
the outrage and disappointment ex- 
pressed by my constituents. However, 
the President’s actions violated our 
Nation’s trust. The debate is no more 
about sex than the Watergate debate 
was about a third-rate burglary. 

This is a difficult decision for all of 
us, probably the most difficult of my 
tenure in the Congress. I thank my 
constituents who shared their views. 

While none of us should minimize the 
gravity of this impeachment process, 
we must bear in mind that the House 
does not have the final word in deter- 
mining whether any official should be 
removed from office. Referral of this 
issue to the Senate is not removal, but 
merely a finding of probable cause that 
& removeable offense may have oc- 
curred. 

Having fully considered the facts be- 
fore us, reluctantly I have come to the 
conclusion that probable cause exists. 
Accordingly, I shall be voting in favor 
of at least one of the articles of im- 
peachment. 

In closing, I note that though I sup- 
port the articles of impeachment, I am 
not convinced that the President 
should be removed. In fact, that deci- 
sion can only be made after a fair trial 
in the other body. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield 1 minute to the gentleman 
from California (Mr. ROHRABACHER). 

Mr. ROHRABACHER. Mr. Speaker, 
during the impeachment inquiry, many 
of those who have stood against the 
President have been targeted for per- 
sonal vicious personal attack. The gen- 
tleman from Indiana (Mr. DAN BUR- 
TON), the gentlewoman from Idaho 
(Mrs. HELEN CHENOWETH), the gen- 
tleman from Illinois (Mr. HENRY HYDE), 
a Democrat, the gentleman from Penn- 
sylvania (Mr. PAUL MCHALE), and yes- 
terday the gentleman from Louisiana 
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(Mr. BOB LIVINGSTON) all have been 
made to suffer. 

What we have experienced on Capitol 
Hill is consistent with the threats and 
intimidation endured by each and 
every one of the women claiming to 
have been used and abused by the 
President of the United States. I will 
submit for the RECORD the names of 
seven such women, the last being Kath- 
leen Willey, whose cat disappeared, and 
then had a skull of an animal put on 
her front porch when she was supposed 
to testify. Then a jogger comes by and 
starts talking about her children, and 
where is her cat, and then says, did you 
get the message? 

Mr. Speaker, I will vote for impeach- 
ment because the President is guilty of 
perjury and lying under oath, and lying 
to a grand jury, and all the rest. Im- 
peachment is another way of reaffirm- 
ing certain standards and principles. 
America today is in dire need of reaf- 
firmation of a commitment to truth, 
justice, and to fundamental human de- 
cency. 

Mr. Speaker, | rise today in support of all 
four articles of impeachment against the Presi- 
dent of the United States. My vote will be 
based upon the Judiciary Committee's findings 
that our President committed perjury and lied 
under oath. 

Although the debate in which we engage is 
of monumental consequence, and being so, is 
to some degree contentious, let me suggest 
that | do not sense a high degree of personal 
hostility in this chamber. Even for a hothead 
like me, and | know | can be far too frank at 
times, | have not sensed ill will between Mem- 
bers, and have instead had some friendly ex- 
changes and given and received some heart- 
felt best wishes for the holiday season. 

One might note that between Members of 
the House of Representatives this is about as 
amicable an impeachment as one could ex- 
pect, all things considered. 

With that said, however, there is another 
more sinister dimension to the impeachment 
crisis. An ugly cloud of intimidation is evident 
here in Washington. Over these last few 
months many of those who have stood in op- 
position to the President have clearly been tar- 
geted for vicious personal attack. This ruthless 
campaign of intimidation is unprecedented. 
The Government Reform and Oversight Com- 
mittee had barely started its investigation 
when its chairman, DAN BURTON, was put in 
the bulls eye. HELEN CHENOWETH, HENRY 
HYDE, Democrat PAUL MCHALE and yesterday 
BOB LIVINGSTON, all have been made to suffer. 
In the case of MCHALE, the mudslingers 
couldn't even get their facts straight. 

What we've experienced on Capitol Hill is 
consistent with the threats and intimidation en- 
dured by women who may have been in a po- 
sition to make embarrassing allegations 
against the President. At first it was made light 
of—the women were labeled as bimbos. But 
now it's more serious and no one is laughing. 
Each and every one of the women claiming to 
have been used and abused by the President 
has been threatened, smeared, or victimized. 

Former Miss America Elizabeth Ward 
Gracen; former Miss Arkansas, Sally Purdue; 
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Paula Jones; Dolly Kyle Browning; Jennifer 
Flowers; and Monica Lewinsky. 

Kathleen Willey. Her cat disappeared and 
an animal’s head appeared on her porch 
shortly before she was to testify. Then outside 
her home a jogger came by and asked what 
happened to her cat and made mention of her 
children, then asked if she got the message. 

My fellow colleagues, | will vote for im- 
peachment because | believe the President is 
guilty of perjury, lying under oath, and lying to 
a grand jury and the rest. 

Impeachment is another way of reaffirming 
certain standards and principles. America is 
today in dire need of a reaffirmation of our 
commitment to truth, to justice, and to funda- 
mental human decency. Thus | will vote for 
impeachment. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield 1 minute to the gentleman 
from Maryland (Mr. GILCHREST). 

Mr. GILCHREST. Mr. Speaker, this 
debate is about the principle of equal 
justice under law, as the gentleman 
from Illinois (Chairman HYDE) so elo- 
quently stated in his sad and magnifi- 
cent speech. It is fundamental to our 
liberty that no one is above the law. It 
is absolute despotism that a crime for 
one person is not a crime for another. 

The words in an oath in our judicial 
structure is an indispensible pillar. No 
one can be selective when they are 
under oath to tell the truth. It has 
been written that language is the es- 
sence of law, and law is the essence of 
liberty. 

The President is at the epicenter of 
this storm. Its duration and tenor have 
always been under his control. To 
quote Emerson, the last line of his 
essay, Self-reliance, Nothing can 
bring you peace but the triumph of 
principles.” 

Mr. Speaker, this debate is about the 
principles of equal justice under law. 

Ms. LOFGREN. Mr. Speaker, I yield 4 
minutes to to the gentleman from Cali- 
fornia (Mr. BERMAN). 

Mr. BERMAN. Mr. Speaker, if Mem- 
bers followed the Committee on the Ju- 
diciary proceedings, they already know 
that I strongly oppose impeachment. 
Given the totality of the wrongdoing 
and the totality of the context, the al- 
legations of misconduct do not rise to 
the standard required for impeach- 
ment. 

With apologies to those who heard 
my statement in the Committee on the 
Judiciary, I would like to repeat those 
remarks that address another issue, 
whether a failure to vote impeachment 
could cause a decline in the fabric of 
our culture and the strength of our 
legal system. 
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The corrosive effects on American 
culture and America’s legal system of 
allowing the President to serve out his 
term have been overstated. The Presi- 
dent's defense is very troubling. His 
grand jury testimony, his public state- 
ments following the grand jury testi- 
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mony, his agents' public statements 
are more egregious than any wrong- 
doing that caused this process to begin. 
Alice in Wonderland-like notions pop 
into my head, watching someone so 
smart and so skilled, so admired by the 
American people for his intellect and 
his talents digging himself deeper and 
deeper and deeper into a rabbit hole, 
and us along with him. 

This spectacle troubles many and 
may motivate many of the calls for im- 
peachment. People do have a right to 
ask, what will America's children be- 
lieve about reverence for the law, 
about lying under oath? Many thought- 
ful Americans wonder whether the 
deconstruction of our language will 
damage the culture. What will happen 
if words no longer have common sense 
meaning, if everything is equally true 
or not true because, after all, it de- 
pends on what your definition of ‘‘is” 
is. Of course, there has been and there 
wil be harm to our culture and the 
legal system. But let us keep it in per- 
spective. 

While not above the law, the Presi- 
dent, the most powerful man on the 
planet, the man who has control over 
our nuclear weapons arsenal, the man 
whom we invest with the authority to 
protect and defend the interests of the 
people of the United States, indeed pro- 
tect all of civilization, is à special case. 

Everyone is equal under the law, but 
we make special provisions for one per- 
son only while he is serving as Presi- 
dent. Few would dispute the fact that 
the President is immune from criminal 
prosecution during his term of office. 
Many would argue that a wise Congress 
should pass legislation to immunize fu- 
ture presidents from civil litigation 
during the term of their office. We in- 
vest the Secret Service with the re- 
sponsibility of taking the bullet so our 
Commander in Chief will serve out his 
term. 

That the President's conduct is not 
impeachable does not mean that soci- 
ety condones his conduct. In fact, it 
does not mean that the President is 
not subject to criminal prosecution 
after he leaves office. It just means 
that the popular vote of the people 
should not be abrogated for this con- 
duct when the people clearly believe 
that this conduct does not warrant 
that abrogation. 

Most Americans know and will teach 
their children to know that conduct 
that may not be impeachable for the 
President is not necessarily conduct 
that is acceptable in the larger society. 

Those who argue that the institu- 
tions of government or the fabric of 
our society will be irreparably harmed 
by a failure to impeach the President 
seriously underestimate the American 
people. America is too strong a society, 
American parents too wise, the Amer- 
ican sense of right and wrong is too 
embedded to be confused. 

We all know that the word is“ has a 
common sense meaning. We all know 
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that lying under oath is wrong and 
could get us in a lot of trouble. I ask 
those of you who sincerely believe in 
limiting Federal power, in elevating 
the role of the individual and of indi- 
vidual responsibility, do you really 
want to impeach a popularly elected 
President to teach our children a les- 
son? 

Former First Lady Barbara Bush 
said, your success as a family, our suc- 
cess as à society depends not on what 
happens at the White House but what 
happens inside your house. 

Impeachment is not a substitute for 
good parenting or personal moral val- 
ues. I ask those who are open to a sec- 
ond thought to rethink this issue. Im- 
peachment is not the proper vehicle for 
symbolic gestures. 'These articles of 
impeachment must be opposed. 

Ms. LOFGREN. Mr. Speaker, I will 
yield 1 minute to the gentleman from 
Florida (Mr. DAVIS). 

Mr. DAVIS of Florida. Mr. Speaker, I 
rise in opposition to the articles of im- 
peachment because I do not think the 
misconduct of the President was a 
threat to the Nation. 

I will respond to the understandable 
concern that has been expressed here 
tonight by those who support the arti- 
cles and those that oppose them about 
the effect on the rule of law. This 
President, upon leaving office, will be 
subjected to criminal prosecution for 
having lied under oath. This is not just 
a theory. There will be accountability 
here. The independent counsel statute, 
which Congress would do well to let ex- 
pire, specifically provides that the cur- 
rent office of independent counsel will 
continue to exist past the duration of 
the Clinton presidency. This office of 
the independent counsel, who no one 
has criticized as not being sufficiently 
aggressive, will in all likelihood be 
charged with the responsibility of mak- 
ing that decision whether to prosecute. 

The President will be held account- 
able in à criminal court of law where à 
jury will have the right to determine 
whether he has committed perjury. 
That is à separate consideration from 
impeachment. We will uphold the rule 
of law by the President being subjected 
to criminal prosecution. But the Presi- 
dent's behavior does not rise to the 
level of an impeachable offense. We 
will also be held accountable for hav- 
ing deprived this body the opportunity 
to vote for censure in lieu of impeach- 
ment. 

Ms. LOFGREN. Mr. Speaker, I yield 1 
minute to the gentleman from Texas 
(Mr. SANDLIN). 

Mr. SANDLIN. Mr. Speaker, we ei- 
ther respect the Constitution and the 
rule of law or we do not. It is as simple 
as that. 

What is the test for impeachment? 
The test is not disappointment. It is 
not disapproval. It is not even moral 
outrage. The test is set out clearly in 
our Constitution. 'The Constitution 


CONGRESSIONAL RECORD—HOUSE 


says that one can be impeached only 
for misconduct in the performance of 
official duties that endangers our sys- 
tem of government. No such allega- 
tions have been made, no such evidence 
has been presented. No such burden has 
been met. 

Certainly the President's conduct is 
disappointing. But ask yourself this: 
What action has the President taken in 
his official capacity as President of the 
United States that endangers the gov- 
ernment of the United States? I believe 
the answer is clear. 

We are in a defining moment in 
American history. We stand today a 
lame duck Congress poised to impeach 
a President for unconstitutional rea- 
sons, along partisan lines, in the mid- 
dle of an armed conflict. What could be 
more ridiculous than that? 

We are legislators, not investigators. 
Let us conclude this matter in accord- 
ance with the Constitution. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield such time as he may con- 
sume to the gentleman from California 
(Mr. MCKEON). 

Mr. McKEON. Mr. Speaker, I rise in 
support of the impeachment of the 
President. 

Mr. Speaker, today | rise to echo the words 
of our forefathers who once held the highest 
office in our land. The advise that they have 
provided is among the best that our nation has 
ever received. | would like to share with you 
two phrases from our first two Presidents. | 
think they ring true today more than ever. 

In his farewell address, President George 
Washington underscored the importance of 
having leaders tell the truth. He said, "Where 
is the security for property, for reputation, for 
life, if the sense of religious obligation desert 
the oaths which are the instruments of inves- 
tigation in the courts of justice?" 

On his second night in the White House, 
John Adams wrote the following, "I pray Heav- 
en to Bestow the Best of Blessings on this 
House and on All that shall hereafter Inhabit it. 
May none but honest and Wise Men ever rule 
under this roof." 

In my opinion the issue of impeachment is 
simple: should we have two systems of jus- 
tice, one for the President and one for every- 
body else? where is the fairness for the peo- 
ple who are convicted of perjury every year 
and sentenced to detention? 

What a shame that today this Congress 
must revisit these issues because President 
Clinton failed to follow the advice of these very 
wise men. As | will be casting my vote to im- 
peach on all four articles today, | will keep in 
mind these words. | will also keep in mind that 
the impact of my vote today will ring true to 
generations for years to come that perjury has 
no place in the highest office of the land. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield such time as he may con- 
sume to the gentleman from Pennsyl- 
vania (Mr. PITTS). 

Mr. PITTS. Mr. Speaker, I rise in 
support of the articles of impeachment. 
DUTY, HONOR, COUNTRY 

Those three hallowed words reverently dic- 
tate what you ought to be, what you can be 
and what you will be. 
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Over thirty-five years ago, General Douglas 
MacArthur spoke those words to the United 
States Corps of Cadets. 

He spoke those words just a few short 
years before | went to Vietnam in support of 
a military action for which this body deemed it 
necessary to send troops. 

Not all Americans supported this action. 

Some Members of this respected Chamber 
may have even protested against Vietnam. 

But |, along with millions of other men and 
women of this country, did my duty. 

Right now, men and women from all around 
this country are also doing their duty and serv- 
ing their country. 

Yes—today there are service men and 
women in the Persian Gulf—putting their lives 
on the line in defense of freedom. 

There are also troops on the DMZ in Korea, 
in the former Yugoslavia and on military bases 
throughout the world. 

They are there today, they were there yes- 
terday and they will be there tomorrow— 
doing—above all else—their duty. 

Every day, they put their lives on the line for 
freedom, liberty and democracy. 

Every day, they uphold the values that we 
are reminded of every time we see our flag. 

Every day. 

Now, let's evaluate how the Commander-in- 
Chief of those same soldiers treats the 
words—Duty, Honor, Country? 

Let me first say. Everyone makes mis- 
takes. 

| have made many in my lifetime and will 
make many more. 

But— 

What we are faced with today is a President 
who, instead of embodying duty and honor— 
decided to cover up his mistakes and bring 
others along with him to perjure himself. 

Very simply * * * he lied under oath. 

The president shirked the very duty that is 
encouraged and expected in our armed 
forces. 

Instead of admitting his mistakes and facing 
his duty as leader of this country, he has fall- 
en to lies—upon lies—upon lies. 

Instead of retaining honor, he has thrown it 
aside and perjured himself. 

The next excerpt from the MacArthur quote 
| shared earlier refers back to the three 
words—Duty, Honor and Country. 

He said, "These are your rallying points—to 
build courage when courage seems to fail 

The issue we are confronted with today 
deals with this courage. 

It is about upholding our democracy, our 
rule of law and the very honor and duty that 
U.S. military men and women fight for as we 
speak. 

It takes much courage to choose a painful 
and difficult right over the simpler wrong. 

Mr. Speaker, oh, that it would be so simple 
to say that this matter is just about lying about 
a sexual affair. 

There is a much deeper issue at stake here. 

After all the talk of sending a message to 
our service people abroad—who have learned 
about duty and honor and sacrifice experien- 
tially—is it not clear to us that tonight—and to- 
morrow—that the most compelling message 
we can send to them is one that upholds the 
very ideals for which they fight? 
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Does the code of conduct in the military still 
matter? 

Is it just a bunch of empty words? 

Or does the Commander in Chief—not a 
king, not a sovereign, but one of us—a citizen 
of the United States—and indeed, even an of- 
ficer of the United States Militaryy—have a 
code of honor and duty to uphold? 

challenge my colleagues to consider this 
the message that this body will send to the 
United States Military overseas—must be an 
affirmation of the ideals that they live by and 
for which they are serving. 

As our troops must preserve the freedom 
we enjoy, so this legislative body is bound by 
the Constitution which has sustained this great 
nation in all of our 200 years. 

The President—the Commander in Chiefs 
actions—compel us to act. 

We are not driven by politics—but by the 
only benchmark we have—the rule of law— 
our ultimate code of honor. 

These moments could not be more impor- 
tant—for our history—or to our future. 

These words never held so much meaning: 
Duty, honor, country. 

This is indeed a sad day for America. 

| intend to vote for the articles of impeach- 
ment. 

| ask unanimous consent to revise and ex- 
tend my remarks. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield such time as he may con- 
sume to the gentleman from Iowa (Mr. 
LEACH). 

Mr. LEACH. Mr. Speaker, I rise in re- 
luctant support of two of the four arti- 
cles of impeachment. 

For a long time | have thought the character 
issue surrounding this President deserved po- 
litical and legal accountability, but assumed it 
fell short of requiring a Constitutional remedy. 

| have concluded, however, that | have no 
choice but to vote for two of the four Articles 
of Impeachment—specifically Articles | and Il, 
those dealing with perjury. My reasoning is 
straightforward. 

The President has committed crimes and 
misdemeanors. The question that perplexes 
each of us as Members and the public at large 
is whether these crimes and misdemeanors 
are "high" enough to meet the standard re- 
quired by the Constitution. 

The defenders of the President have sug- 
gested that lying about a fundamental privacy 
issue—sex—and the issues surrounding sex- 
ual harassment do not rise to a constitutional 
level. While | respect judgments to the con- 
trary, | have concluded that perjury in this in- 
stance has been committed, not only to pro- 
tect the President from embarrassment, but to 
deny an American citizen due process under 
the law. It must be considered a high crime, 
one against the state. 

The fundamental issue is that no individual 
is above the law and that democratic govern- 
ance depends on trust, which in turn depends 
on truth-saying. 

Leadership is a conjunction of good ideas 
and good character. One without the other is 
unsustainable. 

In America, process is our most important 
product. Winning does not vindicate taking 
shortcuts with public ethics, even if it can be 
suggested that others may have followed simi- 
lar or less defensible paths. 
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In her philosophical treatise Lying, Sissela 
Bok, the Harvard ethicist, notes that "veracity 
functions as a foundation of relations among 
human beings; when this trust shatters or 
wears away, institutions collapse." Bok goes 
on to note that "truthfulness has always been 
seen as essential to human society, no matter 
how deficient the observance of other moral 
principles." 

This is why lying under oath is so serious 
and why the President's refusal to acknowl- 
edge truthfully the factual circumstance that 
has been established so shatters the moral 
underpinnings of government. The fact that 
the President may face liabilities after he 
leaves office if he states the truth is no excuse 
for continued obfuscation. 

At the core of the President's Constitutional 
responsibilities is his duty to "take care that 
the laws be faithfully executed." It is hard to 
conceive of an offense that more clearly vio- 
lates—and is more clearly relevant to—this 
core responsibility than perjury, which, if left 
unchecked, would destroy the rule of law. By 
lying under oath in a federal civil rights lawsuit 
and subsequently before a federal grand jury, 
the President not only failed to "take care that 
the laws be faithfully executed," he acted to 
subvert the law itself. 

A situation simply cannot be tolerated in 
which the highest officer of the Executive 
Branch is called before a judge and orches- 
trates a cover-up constructed of fraudulent 
half-truths, misleading omissions, and delib- 
erately spun webs of deceit. While the Judici- 
ary has mechanisms by which it can defend 
the integrity of its processes, what is unusual 
in this particular impeachment proceeding is 
the prospect of Congress taking action to right 
the balance between two branches of govern- 
ment, in this case the Executive and the 
courts. 

Because it is a referral of the Office of Inde- 
pendent Counsel which obligated Congress to 
assess whether actions of the President rise 
to impeachment proportions, it should be un- 
derstood for the record that it was the Justice 
Department and the Courts, rather than Con- 
gress, which precipitated the independent 
counsel's review of perjury related to the 
President's private life. While Congress called 
for, and the President explicitly, though reluc- 
tantly, approved the appointment of an inde- 
pendent counsel to investigate the Whitewater 
matter (which, to date, has yielded convictions 
of 14 individuals on 41 criminal counts), it was 
the Attorney General who directed the Coun- 
sel to widen his probe to include aspects of 
the civil suit brought by Paula Jones, and it 
was the Supreme Court which allowed the suit 
to go forward during the President's tenure. 

It is important to separate Congress from a 
call for a review of aspects of the personal life 
of a President because of the terrible prece- 
dent it would set. It is also important for Con- 
gress to ponder whether the future presidents 
should be subject to civil actions during their 
terms for which intrusive depositions may be 
in order. 

The Independent Counsel's probe has been 
too long, too expensive, and too intrusive. | 
have great qualms about the seemliness and 
precedent of some of the tactics of the Inde- 
pendent Counsel's office, particularly the use 
of and potential resort to further surreptitious 
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tape recordings to gather additional evidence 
against the President. Nonetheless, the results 
of the Counsel's probe cannot be dismissed. 

The underlying acts under review have de- 
meaned the office of the President, debased 
the public dialogue, and eroded the Presi- 
dent's moral authority to govern. 

Impeachment should neither be used to 
punish the President nor to settle political 
scores. Indeed, its consideration should only 
proceed with the goal of protecting the office 
by replacing a sullied occupant with an indi- 
vidual of unsullied character. This is the case 
today. 

Conviction by the Senate on impeachment 
charges at this time in this circumstance would 
represent less an overturning of a democratic 
election than a reaffirmation of the strength of 
the processes of governance, the putting in 
place of a new leader of the same party and 
philosophical bent as the President. 

While the lines between the political parties 
may become accentuated in an impeachment 
vote, the end result of a successful impeach- 
ment would almost certainly redound to the 
political advantage of the President's party 
and—more importantly—to the country. 

In fulfilling his Constitutional duty to lead the 
United States government the President has 
an implicit obligation to stand as the apothe- 
osis of American values. While ethics are an 
integral part of the human condition and at 
bottom a matter of individual responsibility, an 
American President must be above demean- 
ing behavior and free of any shadow con- 
cerning allegiance to the law and to the truth. 
To hold otherwise is to assume we are neither 
a nation of laws nor of moral values. 

In the final measure, what is at issue re- 
garding the possible impeachment of the 
President is the question of relativism versus 
absolutism. Relatively speaking, there is little 
doubt that other Presidents have had inappro- 
priate relationships, including one with an indi- 
vidual who, as a slave not only worked for but 
was owned by a President. 

There is also no doubt that other Presidents 
have lied about public matters, perhaps more 
serious than adultery—the U.S. role in the Bay 
of Pigs invasion, the true nature of Gary Pow- 
ers' mission to Russia in a U-2 spy plane, and 
the details of the arms-for-hostages trans- 
action that was at the heart of the Iran-Contra 
affair, to name a few. 

On the other hand, none of these cir- 
cumstances involved Presidential fabrications 
made under oath. Since the country's found- 
ing, oaths have implied a moral and Constitu- 
tional affirmation, moral in the sense that our 
founders justified the American revolution with 
an appeal to higher authority than British civil 
law, establishing a Republic under, not above, 
God; and Constitutional in the sense that 
oaths of office were premised on the notion 
that truth-telling was critical to the functioning 
of our judicial and political processes. 

What distinguishes President Clinton from 
his predecessors in this regard is that, rel- 
atively speaking, the acts under review may 
not represent as great umbrages to our sys- 
tem as certain others, but lying under oath 
amounts to an absolute breach of an absolute 
standard. 

While it is never acceptable for elected offi- 
cials to mislead those who have given them a 
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solemn public trust, it is the element of lying 
while under oath that raises the President's 
conduct to a constitutional dimension. Future 
Presidents who raise their hand and swear an 
oath to God to tell the truth in a judicial pro- 
ceeding and then offer false testimony should 
recognize that the prospect of impeachment 
would loom, because such conduct is an af- 
front to the rule of law by which all citizens 
must abide. 

There is a view among Constitutional ex- 
perts that perjury is an impeachable offense 
but that it does not necessitate impeachment 
in every instance. This is the case for a num- 
ber of reasons. The issue of motivation and of 
consequences must be taken into consider- 
ation. 

The philosopher Isaiah Berlin notes that in a 
pluralistic society values are often in conflict. It 
is not the case that some must be true and 
others false. Rather, collisions of values shape 
who and what we are. "We are doomed to 
choose, and every choice may entail an irrep- 
arable loss," he argues. 

What makes the impeachment issue difficult 
is not just the problem of measuring how high 
the crimes under consideration are but how 
juxtaposed various values have become. For 
instance, the importance of holding the chief 
political officer of the land accountable for a 
breach of the law and the public trust is in 
conflict with the importance of respecting the 
result of a democratic election. If | thought the 
country would be worse off or the Presidency 
weakened with a Constitutional transition to 
the Vice President, | might have to conclude 
that despite the perjury the President should 
not be impeached. But | believe the opposite: 
the Presidency would be re-legitimized and re- 
vitalized if Constitutional accountability oc- 
curred. 

The motivation behind the crime in this case 
is patently self-serving. Unlike certain other 
examples of Presidential mendacity, no na- 
tional interest rationalizations exist. For this 
and other reasons, most notably the desir- 
ability of reestablishing trust between the pub- 
lic and its government, the effect of an im- 
peachment of a shamed President would be to 
reaffirm the rule of law and strengthen the 
Presidency. 

While | have reluctantly reached this deci- 
sion, | respect the contrary judgment reached 
by others and believe that out of fairness 
those of a different mind should have been 
provided a rule allowing them a chance to 
vote for a censure alternative. | recognize cen- 
sure is not envisioned in the Constitution and 
that there may be separation of powers and 
bill of attainder problems with certain censure 
approaches; nonetheless | believe a censure 
approach can be crafted which would not be 
Constitutionally inappropriate. Indeed, as Con- 
stitutionally awkward as such an approach 
would be, future negotiations between the 
White House and Congress on impeachment 
alternatives, such as those proposed by Gov- 
ernor Weld and Senator Dole, cannot be ruled 
out. 

While no one should vote for impeachment 
unless he or she is convinced that the conduct 
under review is of such a nature that the Sen- 
ate should remove the President from office, 
the Senate is not constitutionally required to 
carry the impeachment process to completion. 
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Finally a note about citizen input and citizen 
attitudes. As this House today takes up the 
issue of impeachment the polls indicate ap- 
proximately 40 percent of the people favor im- 
peachment with 60 percent in opposition. at 
the same time over 80 percent believe the 
President is not telling the truth. As an elected 
representative in our unique democracy | must 
acknowledge the imperfect circumstance at 
hand, but | am obligated to measure my vote 
by the Constitution's standard as it relates to 
impeachment and by the Constitution's frame- 
work which requires votes by made in con- 
science. 

This is my duty, but in reaching judgment | 
am also obligated to listen respectfully to the 
best of my ability to the citizens of the District 
| represent. In this regard, | would like to 
present for the record a summary of the letters 
and e-mail | have received and of the com- 
ments | have been provided at farmsteads and 
in school yards throughout the District. 

In setting these views forth, | would like to 
underscore that there has been no issue in my 
time in public life in which the public has been 
more universally informed, nor more thoughtful 
in its judgments. The evidence for this asser- 
tion is contained in the comments which fol- 
low, the first body of which relate to those ex- 
pressing sentiment for impeachment, the sec- 
ond, sentiment against. 

For IMPEACHMENT 

“I am a police officer in Cedar Rapids. As 
such, I know that if I were to give the type 
of testimony that President Clinton gave, I 
would be indicted for perjury." 

“I am a retired military officer, so integ- 
rity is an issue that I hold high. It was in- 
grained in me that I should never use my au- 
thority or position to engage in less than 
honorable behavior. I'm saddened to see the 
presidency undergo yet another assault on 
its powers and prestige due to the behavior 
of the very human incumbent.” 

"Clinton was told unanimously by the Su- 
preme Court that he could be sued by Paula 
Jones. Whether you think Jones had a case 
or not (personally I don't), he can't be al- 
lowed to just do whatever he wants in the 
courtroom,” 

“I have in the past admired your ability to 
vote your conscience—please do the same 
here and respect the law as the standard to 
which we all must be held. To do otherwise 
will create the foundation for a cynicism 
that, I believe, will undermine the judicial 
system and all that our Constitution stand 
for." 

“If impeachment fails, we will have estab- 
lished a new class of criminally immune po- 
litical elitists.” 

“Allowing him, as the Chief Law Enforce- 
ment agent of the United States, to place 
himself above the law will set a terrible 
precedent for the future.“ 

“Bill has violated the trust of America." 

"Clinton has immolated himself." 

“To allow the impeachable actions of the 
president would cheapen the laws on perjury 
and obstruction of justice and hasten the dis- 
astrous moral decline of America. Censure is 
insufficient.” 

“Even the President is not indispensable, 
especially one who lacks morality as well as 
good judgment.” 

“My deep-rooted Midwestern values en- 
dorse impeachment since with responsibility 
comes accountability.” 

“If he was any other person in the United 
States, he would have been charged.” 
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“Although it is very regrettable that 
events have come to this, I would urge you 
to vote for impeachment of the President.” 

“Our leaders should be held to a higher 
standard, perhaps even higher than the reg- 
ular citizen because of the high offices they 
hold.“ 

Just because he is the President it does 
not give him the right to get away with 
breaking the law.“ 

“It is my strongest hope that you vote to 
send the case to the Senate. A felony is a fel- 
ony no matter who commits it.” 

“As a libertarian, I believe that we must 
impeach Clinton. A libertarian is a person 
who believes that no one has the right, under 
any circumstances, to initiate force against 
another human being, or to advocate or dele- 
gate its initiation.” 

“Follow your conscience and vote for prin- 
ciple instead of polls. Please do not buy into 
the fallacious arguments of ‘Everyone does 
it, ‘It’s wrong but not impeachable,’ and ‘The 
American people want censure.’ " 

"I want you to know that as one of your 
constituents, I will respect your votes con- 
cerning the four articles of impeachment. I 
would rather not have a person holding the 
office of the President who has put himself 
above the law of this land.“ 

“Our country, our children, and our chil- 
dren's children simply cannot tolerate the 
precedent that would result should this 
President be allowed to get away with per- 
jury, obstruction of justice, and bribery.” 

"Whatever Paula Jones' motive was or 
whoever was behind her, she had a right to 
her day in court. I have no doubt that earlier 
presidents have gotten away with similar 
dishonorable actions (perhaps worse), but 
now we have sexual harassment laws, a civil 
right long overdue. The President should be 
held to task for his arrogant attitudes to- 
ward women in general.“ 

“If I were to commit perjury in a court of 
law, I would likely be punished for the act. I 
do not believe that even the President of the 
United States is above the law.” 

“This is the first time I have commu- 
nicated to any of the people who represent 
me in government, but I've had enough. This 
man does not deserve to be President of the 
United States. He broke the law—not once 
but on many occasions. He's made a mockery 
of the presidency and the law. He's supposed 
to be a role model—someone for my 6 year 
old son to look up to.” 

“I believe he is a liar and a dodger of truth. 
If you vote “NO” on his impeachment, you 
can expect a NO“ from me when you next 
run for office." 

"As a former law enforcement officer, I 
have seen many criminals sent to prison for 
lesser offenses.” 

"You who have made honesty the keynote 
of your public service and campaigns should 
demonstrate no less respect for truthfulness 
when you cast your vote. Republicans may 
not unite on every issue but they should all 
be able to stand for the principles of honesty 
and the rule of law." 

We believe you are a man of integrity. We 
will always remember the way you handled 
the Whitewater incident. When the truth was 
being abused, you stood by your principles 
and called it as you saw 1t. Now I want you 
to know that the truth is being assaulted. I 
believe perjury is a big deal. 

"As the father of an 18-year old son, who 
does watch the news and sees the example 
set by all of you in the House, and needs to 
see that there is still a right and wrong in 
this country, I urge you to vote for impeach- 
ment because he lied.” 
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“We're offended by Clinton's actions. He 
continually side-steps the perjury and ob- 
struction issues in each of his apology state- 
ments. To us, these actions show his arro- 
gance and disrespect for the people, for the 
office, and for the system.” 

"What are we to think about a person 
whose judgment is so skewed and who seems 
willing to do anything to remain in office? 
We cannot trust him any longer ... His 
word is no good and his respect for the law 
seems to be completely gone.” 

"I did not spend more than five years 
fighting WWII only to end up with a Presi- 
dent of his manifest character. Please help 
Mr. Clinton step aside.“ 

“I haven't always agreed with your deci- 
sions, but I have always respected your eth- 
ical and moral stands on your decisions 
Please vote for impeachment. 'This is the 
ethical thing to do. If you do otherwise, you 
are saying to the people that there is a dou- 
ble standard before the law for those who are 
in power or have the money to muddle the 
truth." 

“Tam urging you to vote for impeachment. 
I believe this is the only way to save the of- 
fice of the Presidency.“ 

"If the law is to ever again of enforced in 
any court in the country, it is imperative 
that the president be held accountable for 
these actions.” 

We feel that the question here is whether 
the President is a citizen who must live 
under the same laws that govern all the rest 
of us, or whether he will be treated like a 
king, too important to be bothered by the 
conventions, laws, and morals that shape the 
lives of everyone else. Are sexual harassment 
laws real laws with real consequences or can 
citizens lie under oath to protect their fami- 
lies without consequences since it's only 
about sex and every one lies about it?” 

"In order to uphold the Constitution, the 
Law of the land, and preserve the integrity 
of the United States, I believe there are 
times in which Congress must follow the 
Law and not the majority wishes of its con- 
stituents. I believe this is one such time." 

“I feel the President must be impeached. I 
am now convinced that there isn't anything 
the man won't do or say to get what he per- 
ceives to be in his best interest. The man is 
completely without moral compass moral 
compass, a quality that should be one of the 
greatest strengths of this highest of offices." 

"After seeing the evidence, I believe that 
President Clinton committed the crimes 
that he is charged with, and therefore vio- 
lated his oath of office to faithfully execute 
the laws. I believe that short-term inconven- 
ience of the Senate trial is insignificant 
compared with the long-term damages to the 
rule of law and the constitution that not vot- 
ing for impeachment would cause.” 

"I'm a government and history teacher, 
and my students always feel honesty is one 
of the most important characteristics of a 
leader. What message will our government 
be sending our children if the President lies 
under oath and goes unpunished. He has vio- 
lated the Constitution and should be re- 
moved from office. 

"We feel there is nothing more important 
than to protect the integrity of the Constitu- 
tion, the office of the President and the rule 
of law. Mr. Clinton has, over time, proven 
that he has little respect for any of these. 
His actions have defined his character. His 
actions have not just demonstrated his ex- 
ceedingly bad judgment, they have been 
proven to be illegal. As such, a vote for im- 
peach is the only right thing to do.” 

“It is with great regard that I write to you 
to urge you to impeach our President. We 
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simply cannot have the leader of our country 
take the office of the President with such lit- 
tle regard as to defile it with a lack of self- 
discipline. It is embarrassing as an American 
when I am abroad. It is disturbing as a 
woman to see our leadership demonstrate 
such disrespect towards women.” 

In this day and age, it is very difficult to 
raise children to be honest and trustworthy 
individuals, especially when so much that 
you see and hear and read is so full of wrong 
doings. I believe that when my President 
goes on national television and looks that 
camera in the eye and can boldface lie to his 
whole nation then he has just undermined 
everything that I have tried to teach my 
children.” 

"His behavior exhibits an arrogance and 
disdain for our legal system. The president is 
a lawyer and clearly understood what he was 
doing. We believe his subversion of the legal 
system was intentional and premeditated.” 

"As a parent, there are many times when 
you look for all the alternatives to punishing 
your child for all the things that he did. But 
as the child becomes more and more bellig- 
erent and insists "I didn't do anything 
wrong" you finally have to put your foot 
down and do what in your heart you know is 
right. Please Congressman LEACH, show my 
thirteen year old daughter that this country 
still stands for something. She asks me 
every few days how come if a 13 year old kid 
can tell he is a liar, that adults can’t.” 

"Having put aside the rumors and allega- 
tions against Mr. Clinton prior to his first 
campaign for the office of president, we 
voted for Mr. Clinton. We were pleased with 
his performance in his first four years in of- 
fice, and gave him our vote of confidence in 
his second election. It is with heavy hearts 
that we now ask that you vote for his im- 
peachment. It is our opinion that he has 
abused the power of his office, obstructed 
justice and lied to the grand jury.“ 

“I voted for Bill Clinton and believe that, 
for the most part, he has done an excellent 
job as president. Although I find this posi- 
tion somewhat problematic, I would like to 
encourage you to vote for impeachment. My 
reasons for this are: (1) perjury undermines 
the judicial system which I view as the fun- 
damental basis for our government; (2) the 
president is in an incredibly powerful posi- 
tion and should not use the power to his ad- 
vantage (if a professor had a sexual relation- 
ship with a student, the professor would lose 
his or her job); and (3) the president should 
be expected to comply with the same laws as 
everyone else.” 

"Many Clinton supporters seems to think 
the terms ‘high crimes and misdemeanors’ 
are one and the same. I would think they are 
separate acts, and while he has perhaps not 
committed treason or what could be consid- 
ered a high crime (such as murder or brib- 
ery), he has most certainly committed very 
serious misdemeanors against his office, his 
oath, and his country. 

“Oaths are critical to the system of liberty 
in place in the Constitution. If we abandon 
them then liberty is in constant jeopardy; it 
has no support.“ 

“In committing perjury, Clinton deprived 
everyone entitled to the truth under the law 
of their eights. Please vote to impeach. 

"I would like to add the five voters of my 
family to the list those of favor of impeach- 
ment, though, to me the real answer is for 
the President to resign. I have often told my 
daughters that if they told me a lie I would 
lose confidence in them, and it would take a 
long time to gain that back.” 

*As a social studies teacher in Iowa City, 
Iowa, I feel strongly about the coming vote 
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in the House. My personal perception is that 
there is obvious evidence of wrongdoing on 
the part of the President. Therefore believe 
impeachment is necessary. That being said, 
the punishment must fit the crime and some- 
thing short of removal by the Senate seems 
appropriate". 

“He clearly broke the law, and refused to 
take responsibility for that part of it. This is 
exactly the opposite of what I am trying so 
hard to teach my children." 

“We are told that Kelly Flynn was court 
marshaled because she lied about her adul- 
terous affairs. I am unable to understand 
why we cannot hold the chief law enforce- 
ment officer of this country, and commander 
in chief of the armed forces, to the same 
standards.” 

“You were not elected to high office roll 
over and take the easy way out just because 
a well marketed President has public opinion 
polis in his favor.” 

"Remember that truth must always be 
served first.” 

“My 14-year old son just keeps saying, if 
this were me (being Clinton) I would be in 
jail.” 

“If Clinton gets away with perjury, I will I 
will never be able to serve on a jury because 
we could not believe anything said in a 
courtroom. 

"I want you to know there are a lot of si- 
lent voters out here in your district that 
want that liar out of office.” 

"We all know that if any person's work- 
place conduct were similar to the President's 
they would be summarily dismissed, no ques- 
tions asked. It would be reprehensible to 
send any different message to the American 
People just because he is the President. My 
children have already seen two significant 
legal dramas in their lifetimes. The message 
in the O.J. Simpson trial was that being ce- 
lebrity is more important than personal be- 
havior and the truth. Please don't reinforce 
the message by applying it to Mr. Clinton." 

"Bill Clinton's selfish desire to remain in 
office at all costs is a shinning example of 
why he should be removed. He's more inter- 
ested in keeping his political power than in 
abiding by the law. I hope you will not make 
the same mistake." 

“In our country, no one should be above 
the law—we are all equal and have no mon- 
archy.” 

“As a twenty year-old Iowan from Cedar 
Rapids, I have always admired the way you 
have always took for setting standards in all 
that you do. That is why I am writing you 
Congressman LEACH, to not back down from 
those standards. I believe it is in the best in- 
terest of everybody, especially young people 
like me, for [you] to vote for impeachment of 
President Clinton.” 

“This impeachment vote is a chance for 
you and your peers to be moral leaders and 
not poll readers.” 

“I believe that Mr. Clinton needs his day in 
court. In this case, that court should be in 
the United States Senate. It seems that any- 
thing short of giving Clinton his right to à 
trial is an injustice.” 

"I work in the nuclear power industry. We 
have a ‘Fitness for Duty’ regulation from the 
Nuclear Regulatory Commission. If I were to 
lie, or do anything that makes my integrity 
suspect, I could be fired. Why doesn't this 
president live according to the same stand- 
ard? He is after all in charge of the entire 
nuclear arsenal of this country—I could only 
affect 1 nuclear power plant.“ 

“I have had to give depositions in product 
liability litigation and, although I would 
like to have told the plaintiff's attorneys 
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that their questions were not relevant, I 
could not, and had to answer their questions 
truthfully. All of the questions put before 
Mr. Clinton in his deposition were legitimate 
and relevant to a citizen’s legal grievance." 

"If Mr. Clinton's actions are allowed to 
stand unchecked by the remedy of the con- 
stitution, the office of the President is given 
extraordinary powers disproportionate to the 
other branches of government.” 

"I also talk to my son about the laws of 
our land and about our government. When he 
asks what is happening to our president, I 
simply tell him that the president lied to all 
of us and that he lied under oath. He is in the 
Cub Scouts so he understands what an oath 
is.” 

“Luckily, in both my military and civilian 
careers, I have worked for people of integrity 
and honesty. I have taken an Oath of Office 
to uphold and defend the Constitution of the 
United States and I wish you strength as you 
proceed with your constitutional duty.” 

“I, too, am a Gulf War veteran and served 
my country with honor for five years as a 
Marine. Before induction, I took an oath to 
defend the Constitution, an oath similar to 
that of Mr. Clinton's. Rarely are we forced to 
choose between fulfilling our oath or betray- 
ing it for personal gain or survival. I chose 
to risk my life and live up to the obligations 
of my oath rather than disgrace it.” 

"How much lying does it take before we 
call it lying? Do we accept the arguments of 
a man who apologizes profusely in the face of 
duress, but offers no admission of guilt and 
no apologies for lying to a grand jury? It is 
no longer about the president, it's about us.” 

Please vote to impeach. It would be much 
easier to vote no. But the long term effects 
on our country would not be favorable.” 

"As a single mother I am trying to teach 
my children values. What kind of an example 
do we have in the White House? For him it is 
OK to lie to us and apologize for it later. 
NO—Whatever he did compromised the peo- 
ple of the United States. It boils down to he 
lied and he did it under oath. Period.” 

"To lie and cheat on your wife is a des- 
picable offense but none-the-less a somewhat 
personal offense. To repeatedly perjure your- 
self in a court of law or in any legal setting 
is simply put, a crime to be punished. Tol- 
eration of Bill Clinton's offenses will only 
lead us down a path of mediocrity and moral 
degeneration.” 

“I am the mother of four children to whom 
I have preached that they should never tell a 
lie because eventually it will become known 
and the punishment for a lie is far greater 
than the lie itself. They are grown up now 
and of voting age and they are telling me 
that a lie is okay because the President of 
the United States, our role model, got by 
with it. Is this the message that you want to 
send to the American people and the world?” 

“This should be a lesson to any persons in 
high government, that no one is above the 
law in this country. This is what sets us 
apart from other nations. You cannot have 
two scales of justice.” 

“As my representative, I urge you to not 
ignore the laws of this country. All are sub- 
ject to them. Vote to impeach President 
Clinton." 

"The President has lied to a Federal 
Judge, a Grand Jury, and the American Peo- 
ple. If he can lie to all these people without 
any consequences why should the rest of us 
tell the truth?" 

"Not to proceed with [impeachment] is 
doing a great disservice to the rule of law in 
this country. It will effectively set a double 
standard.” 
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“If Mr. Clinton were a member of the 
armed forces, he would have faced a court 
martial and have been dishonorably dis- 
charged a long time ago. As the Commander 
in Chief of our armed forces, shouldn’t he 
have to adhere to the same standards as 
those he supposedly commands?" 

“I am a freshman at the University of 
Notre Dame and have been following the im- 
peachment process occurring in recent days, 
and I feel it is imperative that we as an 
American people show the world that we will 
not tolerate disregard for the law in the 
highest levels of our government." 

"My wife and I are both teachers. How do 
we explain the fact that the President of the 
United States can lie—and get away with it. 
Please represent us by voting to impeach 
Bill Clinton.” 

“If [the President] were to be placed under 
oath today in a civil suit, I'm sure he would 
still bend all credible interpretations of the 
truth, misrepresent, prevaricate, lie, and do 
whatever he could to escape being respon- 
sible for his actions. So for both my wife and 
I we say impeach him; don't vote for cen- 


sure. 

“With great hubris, President Clinton has 
continued to dissemble and obfuscate. He has 
used the awesome power of his office to mold 
public opinion. For the President to get by 
with his lying and abuse of power would be a 
dangerous precedent for our highest office.” 

"The idea that all Republicans are just 
voting along party lines is disturbing. Demo- 
crats do the same. As a first grade teacher 
and parent of four sons (along with my hus- 
band) I feel anything short of impeachment 
is giving our youth the wrong message about 
right and wrong, truth and falsehoods, and 
marriage vows.” 

"I don't believe in throwing out the baby 
with the bath water, but if you can't see how 
this president has hurt our country, our rep- 
utation for moral leadership in the world, 
how he has damaged my children's respect 
for the law and the office of president, etc., 
then you have completely lost my future 
votes.” 

“We are horrified that sexual encounters, 
lying under oath and his consistent lying in 
general is tolerated. His example is tearing 
down the fabric of an already unstable moral 
and responsible society.” 

"This may not rise to some Ivy League 
professor's impeachment bar, but remember 
they got Al Capone for tax evasion.” 

“If he lied to us once, what's to stop him 
from doing it again. What makes you think 
his whole life isn't a lie . . Get rid of him." 

“If the President can’t control his private 
life, what makes you think he can the 
public's?" 

“The basis of a civil society is truth. If we 
cannot trust the President, we cannot trust 
the government." 

AGAINST IMPEACHMENT 

"I believe the crimes—if indeed there were 
crimes—do not fit the punishment.” 

“I do not wish to condone President Clin- 
ton's behavior; but his actions were of a pri- 
vate nature, and Mr. Starr should never have 
asked him to reveal his private activities.“ 

“I am a kindergarten teacher as well as a 
single parent. How can you people feel good 
about yourselves knowing that impeaching a 
president over his private life is a higher pri- 
ority than crumbling schools, hungry kids, 
people going without health care?" 

"I understand the moral injustice that he 
has committed. I feel however it is time for 
things to come to an end, and this must hap- 
pen before we put our nation into a greater 
tailspin of turmoil, economically, politically 
and with foreign matters.” 


27975 


“As the vote in the Judiciary Committee 
demonstrates this is a partisan exercise with 
no pervasive support. The Founders did not 
contemplate a partisan impeachment of the 
President.” 

I'm sure you don't want to be part of a 
congress that will go down in history as pull- 
ing off the first bloodless coup in our his- 
tory." 

“I look back in time to President Johnson 
right after the Civil War, and read about the 
type of things they tried to impeach him on, 
and wonder what will people think 50 or 100 
years from now about the actions of our con- 
gress of today. Probably laugh when they 
discuss it.” 

“Our household consists of two democrats 
and one republican. We are all in agreement 
that impeachment is not an appropriate ac- 
tion to take against our president.” 

"If you impeach Clinton for this, you 
would have had to impeach 90% of our presi- 
dents.” 

“Clinton has only two years to go. If he is 
removed from office, your party will soon 
face an incumbent Democratic president who 
will likely win re-election. Besides that, in 
terms of policy, Clinton is as good a Repub- 
lican president as you could have found from 
within your own ranks!” 

“He has degraded the judicial system. In a 
sense, however, he has merely been respond- 
ing in a pragmatic manner to a judicial sys- 
tem that has already been degraded—in a 
more odious manner—by individuals and or- 
ganizations that are willing and able to pur- 
sue their political agendas in a non-demo- 
cratic manner through an endless series of 
lawsuits, investigations, and probes.” 

“The Republicans are shooting themselves 
in the foot on this one and I dare say that 
perhaps that fact alone is probably the only 
good outcome of all of this." 

"I am a physician at the University of 
Iowa Hospitals. My father served in the leg- 
islature and my grandfather as the assistant 
attorney general of Iowa. I am writing to en- 
courage you to vote against impeaching our 
president, a man elected by many of the 
same people that elected you.” 

“I urge you to vote against the impeach- 
ment of the President. I voted against him 
twice. On the other hand, our party was 
twice outvoted in fair elections." 

“I have forgiven President Clinton." 

"Keep in mind that the appropriate meth- 
ods of removing someone from office is at 
the ballot box except under very extreme cir- 
cumstances!” 

“That Kenneth Starr came back with no 
incriminating evidence against Clinton re- 
garding Whitewater, Travelgate and Filegate 
underscores the desperate need Clinton's en- 
emies had to pin something, anything, on 

“I believe the matters of his infidelity and 
its cover-up are something he and his wife 
and his God need to handle—not Congress. 
Please do not set such a dangerous precedent 
by voting to remove this resident from of- 
fice. Let morality be taught at home and in 
the schools lest we begin to set standards no 
mortal can reach.” 

"I predict if the House votes to impeach 
the President, the Republicans will suffer 
such defeats in the next election they will 
lose control of the House by a large margin, 
possibly the Senate and most assuredly a 
Democrat will be elected President." 

"Im sure you are familiar with the term 
Pyrrhic Victory? This will be what the Re- 
publicans achieve if he is impeached.” 

"I listen to Republicans talk about how 
children are going to believe that it is OK to 
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lie if the President can, and that children in 
classrooms all over this country are talking 
about this and asking serious questions. I 
teach fifth grade in Davenport, Iowa, and I 
have a pretty astute group of students. Never 
has this subject come up, even though we 
have the Quad City Times delivered to our 
classroom daily.” 

“The last time impeachment was voted out 
of the house, in 1868, a few Senators placed 
the good of the republic ahead of narrow par- 
tisanship. The few Republicans who broke 
with their party are honorably remembered 
as statesmen. An Iowan—Senator Grimes— 
was one those select few statesmen.” 

"We urge you to vote no on all articles of 
impeachment. We feel that a censure and a 
fine would by far serve our country better 
than to put the country through the im- 
peachment process. We need to put an end to 
this and get back to helping the country." 

"Many Republicans have already stated 
that they are voting for impeachment, know- 
ing full well that the Senate will not con- 
vict, as a sever form of rebuke and censure of 
the President. This, Mr. Leach, is an abuse of 
power that trivializes the process for future 
Presidents, including Republican  presi- 
dents." 

“President Clinton has behaved poorly and 
has provided poor moral leadership. How- 
ever, I do not believe that the crimes that he 
is alleged to have committed merit impeach- 
ment. The House Judiciary Committee did a 
poor job in adding any additional informa- 
tion to what was contained in Ken Starr's re- 
port.” 

“If there are truly grounds for impeach- 
ment, then they should be clear to us, the 
people of this country, and to both parties in 
Congress. This is not the case.” 

“Impeachment under these circumstances 
would do permanent harm to the Presidency, 
to the balance of powers, and to our Con- 
stitutional system." 

"I feel strongly that the Republicans are 
misapplying the laws of our land, and that 
impeachment without strong  bi-partisan 
support would be devastating for our coun- 


Based on the party line votes, I would not 
consider this an objective evaluation of the 
facts and history and precedents. It is an at- 
tempt by the majority party to invalidate 
the electoral process and the will of the peo- 
ple." 

"We all recognize the farce conducted by 
the hard-line conservative right to destroy 
and overturn a duly elected President. It is 
nothing more than a Lewis Carroll version of 
court without an Alice! Absurd and ridicu- 
lous! Where is our sense of proportion in all 
of this?" 

“While I do think that some sort of punish- 
ment is called for, I cannot see the wisdom of 
an impeachment vote. President Clinton was 
weak to be tempted as he was, and I wish 
that it had not taken place but what good 
will it do to impeach him and throw out all 
of his ideas.” 

“With so many people asking Washington 
to move on, why must this drag on? The 
American people know that Clinton was 
wrong in what he did. He admitted that, it 
has been shown, so let's have our politicians 
get to more important issues.” 

“I agree that some form of censure should 
be meted out, but to put the country through 
a lengthy impeachment process would be 
painful to the country and without merit.“ 

“While we are thoroughly chagrined and 
disappointed at [the President's] lying to 
family, friends, party and the American peo- 
ple, we sincerely believe that such action 
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falls considerably short of the 'high crimes 
and misdemeanors' standard for impeach- 
ment.“ 

“Nullifying who the people vote in as 
President is very serious. I don't feel what he 
did rises to the threshold for impeachment.” 

"To impeach this President is, to me, a 
terrible mistake. I do not condone what hap- 
pened, but I believe he's human and, like ev- 
eryone on this earth, he makes mistakes. I 
also believe it's human instinct to avoid the 
truth if you're married and having an affair. 
Censure is far more feasible a punishment." 

"Is this impeachment for crimes against 
the people or political hatred? All I see are 
Republicans using every method they can to 
impeach, then say it's the President's job to 
prove his innocence. Sounds backward to 
me." 

“I’m opposed to impeachment of the Presi- 
dent. The allegations against him are not, in 
my opinion, ‘other high crimes or mis- 
demeanors’ as required by the Constitution. 
While Mr. Clinton’s actions may be rep- 
rehensible and are certainly incredibly stu- 
pid, removing a president from office for 
lying to the American people about sex is, in 
my mind, absurd.” 

“This affair was brought about by an over 
zealous investigator-prosecutor who didn't 
know when to stop and President Clinton 
whose human failings overcame his common 
sense. President Clinton has brought dis- 
grace and shame on himself, his family and 
his office. The opposition has been guilty of 
using every method to embarrass and remove 
him from office. What Clinton has done 
doesn’t measure up to wrong done in 
Irangate when the White House totally dis- 
regarded Congressional direction and lied 
about trading arms for hostages. I urge you 
to vote against impeachment.” 

“I believe President Clinton failed to act 
with the moral and ethics appropriate to his 
office or a person. However, I do not believe 
his actions directly affected his official du- 
ties and decisions. I also do not believe he 
abused the powers of the presidency to the 
degree necessary for impeachment.” 

"Please vote no on the impeachment arti- 
cles. President Clinton has made a fool of 
himself, but he has not mísconducted himself 
in office. The prosecutor created the condi- 
tions for the alleged perjury and obstruction 
of justice by relentlessly pursuing the man 
into his most personal and private life.” 

“I hope you separate yourself from the 
mob mentality. If you step back and use that 
Iowa common sense that I know you have, 
you will decide that though the President's 
actions are deplorable they do not rise to an 
impeachable offense." 

“Anyone who thinks what Clinton did rises 
to the standards that our forefathers set is 
really kidding themselves. How many presi- 
dents do you think have lied to the people. 
This lie did not hurt the people." 

“I believe President Clinton has already 
suffered an enormous penalty. Do not penal- 
ize the future of democracy by sending the 
impeachment process to the Senate.” 

"I look at the waste of time and money on 
this and it makes me angry. I am not angry 
at President Clinton. I am angry at the sys- 
tem that would let it get this far.” 

“It is, as they say, not about sex. But it is 
also not about perjury. It seems to me to be 
about raw political power.” 

“If the Republicans continue to pursue im- 
peachment, the American people will re- 
member it at the polls." 

“To have to debate at length whether or 
not we should impeach a president, seems 
ipso facto a reason not to impeach: a shadow 
of doubt.” 
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To regard Clinton's behavior, shameful as 
it is, as a threat to the country or the gov- 
ernment, is ridiculous. He may be a bad ex- 
ample, but his difficulties should serve to 
keep others from his personal excesses.” 

“I am watching the Republican party 
march in lockstep toward a Constitutional 
crisis that seems more motivated by per- 
sonal angst against Clinton than by any true 
understanding of the Constitutional stand- 
ard for impeachment.” 

While I realize that Congress has the con- 
stitutional right to overturn the will of the 
people, I don't feel that it has the moral 
right to do so.“ 

It is inexcusable to tie up the business of 
government for months over such a trivial 
matter.” 

“The facts don’t justify capital punish- 
ment for this president,” 

“Enough is enough. Please stop this witch 
hunt.” 

Some form of condemnation for the Presi- 
dent’s actions surely must take place, but 
not impeachment.” 

"I have always respected you as a fair and 
open minded representative who is not afraid 
to go against party lines on many issues. Im- 
peachment is very serious business as I am 
sure you are aware, and that if followed 
through to completion would nullify a demo- 
cratic election of the people, the majority of 
which do not support his process.” 

"It is not what the people want, not what 
the country or the world needs.“ 

“This is an attempt by the majority party 
to reverse the vote of the people and remove 
the President from office. This has to stop.“ 

“The Republican House leadership has no 
intention to find a solution to this situation 
short of embarrassing the President, de- 
stroying him, and driving him from office. 
That is not the kind of moral leadership this 
country needs. A strong statement of cen- 
sure would accomplish what this country 
needs.“ 

"I believe censure to be adequate. Clinton 
has proved himself to be a friend to those 
who need assistance in the areas of disabil- 
ities and education the most.” 

"Nothing the President did will harm the 
country nearly as much as an attempt by 
one party to throw out the other party's 
president.” 

“Stop the impeachment. Be inventive. Be a 
leader.” 

"We suggest that our nation desperately 
needs wisdom at this tremulous point in its 
history. We ask you to step forward, possibly 
at risk to your own place within the Repub- 
lican party, to vocally and strongly chal- 
lenge what the Judiciary Committee has set 
in motion. You would be serving the country 
greatly by an adamant refusal to get on a 
train that is single-mindedly heading down a 
track toward an unknown tunnel.” 

“For the good of the country, vote against 
impeachment. Time to forgive and get on 
with the business of our country.” 

“Don’t bend to the partisan politics of the 
black and white moralist Republicans who 
claim this is a vote of conscience. It is obvi- 
ously meant solely to get Clinton since it 
couldn't be done in a free and open election 
by the people." 

"I think most of us who voted for him were 
well aware of this flaw and that is why most 
Americans oppose impeachment. Despite 
this flaw, he seems to be leading the country 
quite well. Infidelities are unfortunately 
common and should be resolved within fam- 
ily units not over the mass media.“ 

“This biased and unjust process is perhaps 
the biggest threat to our democracy in our 
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history. When a president is impeached it 
had better be for an extremely serious of- 
fense against our constitution or our coun- 
try. There are many people who have stated 
that they will never vote again if their presi- 
dent is removed from office. When people 
lose faith in their way of government, that 
way is doomed.” 

“I met Clinton when he came to Davenport 
during the record floods that we had several 
years ago and I know that he feels for the 
common person.” 

“Don’t let a minority take over the coun- 
try. We elected Clinton twice, let him finish 
his mandate.” 

"It is my belief our president, in his 
wrongdoing, has been the beneficiary of 
fewer rights than any citizen would have in 
a court of law. It's questionable and I think 
for the sake of this country we should give 
him the benefit of the doubt.” 

“I have been a Republican all of my life. I 
do not like President Clinton and never 
have. However, I don not think these articles 
meet the intention of impeachment.” 

I'm afraid that many people knew about 
Clinton’s shortcomings in the area of his pri- 
vate life and voted for him anyway because 
they thought he would be a good president, 
and he has been. If you feel it necessary to 
punish him, please consider voting for cen- 
sure and let him finish off his term. I think 
the country would be better served that way. 
Let this be over, please.” 

“The world looks to our country for sta- 
bility. What good is going to come from an 
impeachment? Will the people benefit? Let 
the courts deal with him after his term." 

The process has been very unfair. If there 
is no chance to vote to censure, the unfair- 
ness will continue. Can Trent Lott and Re- 
publicans who didn’t want Nixon impeached, 
vote to now remove a Democrat president for 
lesser offenses?" 

“Impeachment should have the support of 
a strong majority and overwhelming evi- 
dence of a crime so high or so specific to gov- 
erning that there is no redress in the courts 
for it. Impeachment cannot go forward with 
any moral authority if it is borderline, or 
below, on reaching the high crimes level of 
importance. Impeachment on a purely par- 
tisan vote and without public support is just 
frightening." 

“If the nation is crippled by a Senate trial, 
I believe the public will hold the GOP ac- 
countable in the year 2000. Issues that mat- 
ter to most Americans will surely be put on 
the back burner for a trial that will cer- 
tainly turn into a circus. Vote against im- 
peachment so that the next Congress can 
work on saving Social Security and helping 
the farmers in the Midwest among other 
pressing issues.” 

“If the President deserved to be impeached 
there would be many Democrats supporting 
this effort. There are not. Impeachment as a 
political tool will undermine our entire po- 
litical system and next time it could be a Re- 
publican president being forced out of office 
at the hands of partisan Democrats.” 

"Every prosecuting attorney makes the de- 
cision on whether a case is sent to trial, 
based on many items including the prob- 
ability of winning the case. A persecuting at- 
torney who sends a case to trial with no 
probability of success will soon be voted out 
as over burdening the court system and 
wasting money. 'T'his case falls into that cat- 
egory. There appears to be no question of the 
outcome in the Senate, but to try the case 
would burden the Senate, the Supreme 
Court, the While House, and all other parts 
of the government that depend on them. It 
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would send the country into turmoil and add 
an undue financial burden." 

“While I in no way condone Clinton's be- 
havior, I don't believe it is in the best inter- 
ests of the U.S. to have this issue consume 
our agenda for the coming year.” 

“You have always had my vote because of 
your thoughtful and reasoned positions on 
the issues. Please continue in the face of this 
controversy. Many of the Republican mem- 
bers of the House seem to be out of control 
on this issue and as such are not serving the 
people.” 

“Please do your best within the Repub- 
lican conference to push for the opportunity 
to vote for censure and stop the ridiculous 
partisan behavior of some members of your 

“Although I am personally disgusted by 
his behavior and disappointed in his refusal 
to admit his errors, I do not believe that his 
actions rise to the level of impeachable of- 
fenses. If we set the standard for impeach- 
able offenses at the level required by these 
articles, what president would be safe from 
future attack? I believe that the Founding 
Fathers intended impeachment to be a last 
resort against a corrupt and dangerous exec- 
utive who poses a threat to the nation, not a 
routinely utilized method for attacking an 
executive whom congressional opponents 
find truculent.” 

“I wish to urge you to stop this pure polit- 
ical impeachment. I hear you Republicans 
intend to vote your conscience. I am here to 
tell you that if you Republicans had a con- 
Science, you would never have started this 
travesty. The only sin that is unforgivable is 
deliberate maltreatment of another human. 
If you do this you are setting your party to 
henceforth always be the minority. I for one 
will never again vote for a Republican if you 
succeed in this pure political impeachment. 
STOP IT TODAY!!!" 

“This is the first I have sent an e-mail to 
any legislator. I implore you to please vote 
*no' on the impeachment proceedings. I don't 
condone what he has done concerning 
Monica Lewinsky, but I don't feel he de- 
serves to be thrown out of office.” 

“The Republican majority of the Judiciary 
Committee has just flat refused to accept the 
apology of President Clinton." 

“This impeachment process is like a plot 
from George Orwell.” 

“We know he is a person with negligible 
ethical sense, but we are also confident that 
he has not committed high crimes and/or 
misdemeanors that meet the level of im- 
peachment. Please vote to end this night- 
mare.” 

“Certainly what he did was awful but it 
was not a high crime or misdemeanor like 
treason or bribery.” 

Who among us has not done things which 
we are not proud of and have asked forgive- 
ness from our family or our God. God for- 
gives and it is time to admonish and forgive 
for the good of the country." 

"Shame on you for not standing up and 
stopping this shameful exhibition of party 
politics at the expense of our nation.” 

“If 70% of the American people still ap- 
prove of the job he is doing, I feel that as a 
representative of the people, there is only 
one way you can vote.“ 

"Clinton's actions were despicable and 
sophomoric, but this prolonged debate on im- 
peachment is patently a rush to conviction." 

"President Reagan made more significant 
irreparable errors and caused harm to the 
United States in the Iran-Contra affair and 
he was not punished. President Reagan ei- 
ther lied or was the most stupid President 
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our nation ever had. President Clinton did 
not cause harm to the United States.” 

“I teach at the University of Iowa Law 
School I known there will be tremendous 
pressure on you from all sides on the im- 
peachment vote. I just hope that, as you so 
often do, you stand up to it and vote a con- 
science that (a) supports censure, but (b) op- 
poses impeachment because of its inconsist- 
ency, the dangerous precedent set by a par- 
tisan vote, the absence of fact-finding by the 
Judiciary Committee, the resulting impro- 
priety of the House, essentially, serving as a 
mere conduit from the Starr report to the 
Senate, its imposition on the U.S. Senate, 
and the American people, of months of addi- 
tional focus on issues which neither thinks 
are deserving of more money and time, and, 
deliberately last, its adverse impact on the 
political system.” 

“Enough is enough!! I encourage you to 
work in whatever way you can to stop this 
impeachment movement.” 

"I think that a yes-vote on impeachment 
shows more irresponsibility than Clinton's 
actions.” 

“The President has done a fine job in gov- 
erning the country and I do not feel that the 
private acts that have been focused on have 
any bearing on his ability to do the job.” 

“I fear that the outcome of this impeach- 
ment will be that future president will be 
perceived as having fewer rights under the 
law than ordinary citizens, that in the future 
presidents—and other public officials—will 
be perceived as obstructing justice any time 
they are deemed insufficiently cooperative 
in their own destruction by legal pro- 
ceedings.” 

“You're a lame-duck Congress and you're 
about to impeach the president on a party- 
line vote, over clear public opposition. It re- 
flects much worse on you than on Clinton.” 

“This is not a high crime or misdemeanor. 
Rather it is a collateral, personal matter in- 
volving circumstances the founders did not 
contemplate as a Constitutional matter. 
* * * A lawyer cannot allow a client to admit 
to a crime. The President’s defense under the 
law relates to arguments of materiality and 
ambiguity.” 

In my line of work [acting] no one thinks 
this is right. * * * The President needs to 
follow lawyers so he won't be jeopardized 
when he leaves office * * * He's been humili- 
ated enough." 

“I'm calling as a friend of Hillary and as 
one in charge of providing opposition to you 
* * * Task for your independent judgment. It 
is simply clear that this may be a Presi- 
dential embarrassment but it is not an im- 
peachable matter.” 

“The Republicans are hypocrites. They 
have Clinton envy.” 

“The Republicans talk righteousness but 
their motives are partisan.” 

"Ken Starr is as guilty as Clinton. Maybe 
more so because he makes me wonder if the 
F.B.l can be asked to bug the President's 
private life, they can be asked to bug mine 
* * * I never dreamed of entrapment. Now I 
fear it. 

"I do not believe in divorce * * * or im- 
beachment.“ 

“Impeachment for lying about sex * * * 
you gotta be kidding!" 

“If these articles pass, then virtually any 
future lack of presidential candor will be 
available as an excuse for one party in Con- 
gress to overturn the previous presidential 
election * * * the President's misconduct 
was neither a genuine attempt to undermine 
the judicial system, nor a corrupt deploy- 
ment of executive power to unlawful ends. 
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Absent serious criminality, presidential 
deeds that are virtually irrelevant to the 
conduct of the presidency cannot amount to 
“high crimes and misdemeanors” warranting 
removal * * * there is no variety of high 
crime or misdemeanor that legally obligates 
the House to impeach. Impeachment is al- 
ways an exercise of the House’s judgment 
and discretion. The matters about which 
President Clinton allegedly lied are trivial 
with regard to the conduct of the Presi- 
dency. Impeachment based on the state- 
ments involved will legitimate every future 
effort of one party in the House to impeach 
a President for alleged untruthfulness, with- 
out regard to seriousness or context. 

“While the President is clearly a scoundrel 
as far as his personal behavior goes, and he 
has lied about it to everyone including the 
courts, this simply does not rise to the level 
requiring his removal from office.” 

“Many of us who voted for Bill Clinton un- 
derstood that he was running for President 
and not the pope. We all have a right to pri- 
vacy and I feel that everyone deserves pri- 
vacy when it comes to intimate matters (not 
affecting the state).“ 

“If this behavior is impeachable, then the 
bar has been placed so low that voyeuristic, 
salacious invasions of privacy of elected offi- 
cials will become the commonplace, and im- 
peachment hearings the tool of parties dis- 
appointed at the ballot box.“ 

NEUTRAL 

"Vote your conscience on impeachment. I 
will support you no matter what your vote.” 

“The issue is simple, Congressman. Make 
your decision solely on what you think you 
can defend to your kids.“ 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield such time as he may con- 
sume to the gentleman from Wash- 
ington (Mr. METCALF). 

Mr. METCALF. Mr. Speaker, I rise in 
support of the impeachment resolution. 

Mr. Speaker, my prayers go out to the serv- 
icemen and women and their families during 
this difficult time, including the EA6-B squad- 
rons from Whidbey Island, in my district, that 
are actively participating in operation Desert 
Fox. | am proud of them. They are profes- 
sionals in every sense. I'm sure their ability to 
execute their missions will not be affected by 
our sad deliberations here. They know where 
their support comes from. 

President Clinton is a tremendously talented 
individual. Working with him, we have 
achieved many fundamental reforms. We suc- 
ceeded in dramatically reforming welfare, and 
over 3 million people have now moved to pro- 
ductive work. We restored the highway trust 
fund providing record investment in safety and 
infrastructure. And we forced accountability on 
the IRS. All of these things we did together— 
A Republican majority and Democratic Presi- 
dent. | have personally met with the President 
on vital issues before this nation and | agree 
we must forgive the President. 

| will vote for the articles of impeachment 
with a heavy heart but a clear conscience. 
The President has perjured himself before a 
federal grand jury. The central principle that 
defines this nation is the rule of law. | cannot 
walk away from my duty to hold the President 
accountable for his actions. | cannot hold the 
President to a lower standard than the federal 
judges who have been impeached and Amer- 
ican citizens who have been imprisoned for 
the crime of perjury. 
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The President should follow his own sug- 
gestion during the Watergate trial. Bill Clinton 
said of President Nixon in 1974: “I think the 
president should resign and spare the country 
the agony of this impeachment and removal 
proceeding.” 

| regrettably urge the President to save this 
nation further pain and resign. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield 1 minute to the gentleman 
from California (Mr. DREIER). 

Mr. DREIER. Mr. Speaker, I was just 
talking to my dear friend, the gen- 
tleman from Michigan (Mr. CAMP) 
about how uncomfortable this situa- 
tion is for all of us. Why is it that we 
are here? We are here because of our 
commitment to the rule of law and we 
are here because a great deal of cour- 
age has been demonstrated by a lot of 
people. 

President John F. Kennedy wrote a 
chapter in ‘‘Profiles in Courage" about 
Senator Edmund G. Ross, who stood 
against public opinion and did what he 
thought was right. And I will tell you, 
there are an awful lot of Members in 
this Congress who are doing the exact 
same thing. 

I want to congratulate the gentleman 
from Illinois (Mr. HYDE) and all of the 
members, frankly, on both sides of the 
aisle of the Committee on the Judici- 
ary for the hard work and effort that 
they have put into this process. We are 
doing this because we subscribe to the 
Burkean view that your representative 
owes you not his industry only but his 
judgment as well. And he betrays rath- 
er than serves if he sacrifices it to your 
opinion. This is about justice and the 
rule of law. Vote in favor of these arti- 
cles. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield 1 minute to the gentleman 
from Nevada (Mr. GIBBONS). 

Mr. GIBBONS. Mr. Speaker, this is 
truly a troubling and difficult time for 
America as well as for each and every 
one of us in this august body. The his- 
tory of this Nation has clearly shown 
over the past that it is reluctant, as it 
should be, to remove any individual 
duly elected by a vote of the American 
citizens, and this is not an easy task. It 
is not one that is done with any joy. 

But it is my responsibility, along 
with everyone else in this room, and 
should be done with the material, the 
evidence and the charges brought to it. 
Like each of you, I take this very seri- 
ously. 

It is not my duty to judge this Presi- 
dent nor the fate of his term in office. 
That is left to the United States Sen- 
ate. The Committee on the Judiciary 
has brought charges to the full House 
of serious allegations against Bill Clin- 
ton, which include perjury, obstruction 
of justice and efforts to suborn perjury, 
serious charges which I have poured 
over, studied and reviewed and have 
come to the conclusion that they are 
true. They are in violation of the laws 
of this land, the laws that the Presi- 
dent has sworn to uphold. 
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To all of my colleagues, let me say 
that impeachment is the strongest 
form of censure in the United States. 
No person is above the law. 

For only the third time in the history of our 
nation, members of the United States House 
of Representatives are being asked to con- 
sider Articles of Impeachment against a sitting 
president. For only the second time in the his- 
tory of our country, the Judiciary Committee 
has brought these charges to the full member- 
ship of the House of Representatives to con- 
sider and duly vote upon their merits. The his- 
tory of our nation clearly demonstrates a reluc- 
tance, as it should, to remove any individual 
duly elected by the citizens of America. 

This is not an easy task. It is not done with 
any joy—but it is done with the knowledge that 
it is the responsibility of the United States 
House of Representatives to carry out the du- 
ties outlined by the framers of our Constitu- 
tion. It is my responsibility, along with my col- 
leagues, to decide what should be done with 
the material and evidence brought to it. | take 
this responsibility seriously: | take it with the 
full knowledge that our actions, as well as 
those alleged of our President, will be in the 
history books of our nation for hundreds of 
years. 

It is not my job to judge the President; the 
framers of our Constitution gave that role to 
the United States Senate. It is not my duty to 
ultimately decide the fate of this President's 
term in office; that, too, is the obligation of the 
United States Senate. It is however, my duty 
and responsibility to determine (1) if the 
charges brought before this body constitute 
impeachable offenses and (2) if sufficient evi- 
dence exists to warrant bringing the President 
to stand trial in the Senate on those charges. 

The Judiciary Committee has brought to the 
full House serious allegations against Presi- 
dent Bill Clinton. They are allegations which 
include perjury, obstruction of justice, and ef- 
forts to suborn perjury on the President's part. 
Such actions are not simply "personal 
wrongs." They are in violation of the laws of 
this land, the laws that the President has 
sworn to uphold. 

President Clinton has talked numerous 
times about the average American who works 
hard and plays by the rules. That is what this 
impeachment proceeding is about. In the 
United States, no person is above the law. Not 
the President, not myself, not the people who 
send us here. No one is above the law. 

| truly hate the idea of putting this country 
and its citizens through an impeachment pro- 
ceeding. | know that the process distracts us 
from other duties. | know that casting a vote 
for impeachment is a serious and somber mat- 
ter. However, the Constitution requires a spe- 
cific course of action when charges like this 
are made and brought before the House of 
Representatives. Therefore, | must follow 
through with this because | believe it is the 
right thing to do. 

Unfortunately, accusations of partisanship 
have clouded this process. But, clearly, the 
rule of law in our country is more important 
than any political party or any single individual, 
including the President of the United States. 

Moreover, | recognize that impeachment is 
never politically popular. But the day | let polls 
and popularity overrule my judgement and the 
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way | vote is the day | leave Congress. Over 
30 years ago, another President wrote a book 
titled "Profiles in Courage" about eight mem- 
bers of the Senate who didn't do the "politi- 
cally popular thing." The New York Times 
called his book "A thoughtful and persuasive 
book about political integrity." Political integrity 
must win over political popularity. Over 130 
years ago, President Abraham Lincoln cer- 
tainly didn't do the "politically popular thing" 
when he signed the emancipation proclama- 
tion, but he did what was right and just for 
America. 

| am drawn to a quote that was made long 
ago by William Penn, who said: "Right is right, 
even if everyone is against it. Wrong is wrong, 
even if every one is for it." And, just an impor- 
tantly, my Mother always told me: "The truth 
is the truth, a lie is a lie, and not for long do 
they exist side by side." Justice, like integrity, 
must always take 1 over popularity. 

The House Judiciary Committee has 
brought four Articles of Impeachment against 
Bill Clinton for the full House to decide. And 
throughout the course of this process | have 
judiciously and thoroughly reviewed all of the 
available evidence, researched the law, stud- 
ied the Constitution, talked to legal scholars, 
attorneys and judges, and most importantly, 
listened to the constituents of the Second 
Congressional District of Nevada. Only after a 
great deal of reflection and thoughtful delibera- 
tion have | concluded that the following is the 
right course of action for the people | rep- 
resent, the State of Nevada and the future of 
America: 

| will vote for Article 1 of the Impeachment 
Resolution, because there is sufficient evi- 
dence to believe that President Bill Clinton 
willfully provided false and misleading testi- 
mony to the grand jury and the United States 
Congress. And that his perjury undermined the 
integrity of the office of the President, brought 
disrepute on the Presidency, betrayed his trust 
as President, and subverted the rule of law 
and justice of the American people; and, 

| will vote for Article 3 of the Impeachment 
Resolution, because the evidence is sufficient 
to conclude that President Bill Clinton know- 
ingly and wrongly encouraged witnesses to 
give false and misleading testimony, at- 
tempted to secure employment for a witness 
in order to prevent the truthful testimony of 
that witness, engaged in and supported a 
scheme to conceal evidence that had been 
subpoenaed by a federal court. Through his 
conduct, President Bill Clinton attempted to 
obstruct justice in a manner subversive to the 
rule of law that has brought disrepute on the 
Presidency and undermined the integrity of his 
office; and, 

| will vote for Article 4 of the Impeachment 
Resolution, because there is substantial evi- 
dence that President Bill Clinton misused and 
abused his office in failing to respond, and by 
making false and misleading sworn statements 
in response to written requests as part of an 
authorized inquiry by the Congress of the 
United States. And that his misuse and abuse 
of his office and power has brought disrepute 
of the Presidency, betrayed his trust as Presi- 
dent, subverted the rule of law and justice, all 
to the manifest injury to the people of the 
United States; however, 

| will not support, nor vote for Article 2 of 
the Impeachment Resolution, simply because 
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| do not believe that the false and misleading 
testimony of President Bill Clinton in the Paula 
Jones lawsuit constitutes an impeachable of- 
fense as defined by the Constitution. 

The rule of law is paramount in America. 
Each and every one of us must abide by and 
play by the rules. It is my belief that there is 
sufficient evidence that clearly demonstrates 
this President has not. Therefore, | conclude, 
reluctantly that these charges should be con- 
sidered by the United State Senate. 

This vote has not been an easy decision on 
my part. But, | was not elected to the United 
States House of Representatives to make the 
easy decision. However difficult this decision 
is, it is a vote | cast as a matter of conscience 
in the belief that no person is above the rule 
of law in our nation. 

Mr SENSENBRENNER. Mr. Speaker, 
I yield 1 minute to the gentleman from 
Michigan (Mr. CAMP). 

Mr. CAMP. Mr. Speaker, under our 
Constitution, it is our duty and solemn 
task to examine this matter in a way 
that will ultimately lead to the truth. 
After reviewing the evidence, I will 
vote in favor of impeachment. 

Lying under oath, obstruction of jus- 
tice and abuse of office are all very se- 
rious acts that should not and cannot 
be ignored. It is my firm belief the 
President has undermined the integrity 
of his office and brought dishonor and 
disrepute on the Presidency of the 
United States. He has denied Congress 
and, most importantly, the American 
people an opporutinty to reach the 
truth. The truth is the foundation of 
our legal system. This foundation has 
been eroded by the President and his 
actions, and my conscience does not 
allow me to play a role in the contin- 
ued deterioration of this system. 

This vote is between what is right 
and what is wrong. I cannot send a 
message to our children that would tell 
them it is OK to lie even if you are the 
President of the United States. 

Mr. Speaker, we have been given the sol- 
emn task of conducting impeachment hearings 
regarding the conduct of President Clinton. It 
has been a difficult process. However, under 
our Constitution, it is our duty and solemn task 
to examine this matter in a way that would ulti- 
mately lead us to the truth. 

After reviewing all the public statements and 
legal documents, | will vote in a favor of im- 
peachment. Lying under oath, obstruction of 
justice and abuse of office are all very serious 
acts that should not and cannot be ignored. It 
is my firm belief the President has undermined 
the integrity of his office and brought dishonor 
and disrepute on the Presidency of the United 
States of America. 

He as denied a committee of the United 
States Congress, the House of Representa- 
tives and most importantly the American peo- 
ple, an opportunity to reach the truth. The 
truth is the foundation of our great legal sys- 
tem. This foundation has been eroded by the 
action of our President and my conscience 
does not allow me to play a role in the contin- 
ued deterioration of this system. 

We cannot ignore the facts of this difficult 
case. By doing so, we would set a dangerous 
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precedent for generations to come. This vote 
is between what is right and what is wrong. | 
cannot send a message to our children that 
would tell them it's ok to lie if you are the 
President of the United States. This would not 
be fair for their future or the future of our great 
country. 

This is a trying time for our Nation but it is 
one that was envisioned by our Founding Fa- 
thers. It is my hope this entire process will 
soon be resolved and the strength of our Con- 
Stitution and the rule of law will prevail in the 
final outcome. 

Ms. LOFGREN. Mr. Speaker, I yield 1 
minute to the gentleman from Cali- 
fornia (Mr. SHERMAN). 

Mr. SHERMAN. Mr. Speaker, in 1973, 
the House Committee on the Judiciary 
concluded that it could not impeach 
Richard Nixon for tax perjury, even 
though Nixon fraudulently signed this 
1969 tax return under penalty of per- 
jury. It then established a precedent, 
with then Congressman TRENT LOTT 
concurring, that impeachment of the 
President is not warranted except for 
misconduct dangerous to the constitu- 
tional system. 

Some have erroneously claimed that 
the committee lacked sufficient fac- 
tual evidence. I have distributed to all 
Members an exhaustive analysis of the 
1974 hearings. The reason the Com- 
mittee on the Judiciary rejected the 
tax article of impeachment against 
Nixon was set forth in 1975 by the very 
member of the House Committee on 
the Judiciary who authored the tax ar- 
ticle. And he said, most opponents of 
the tax article felt that the willful tax 
evasion did not rise to a level of an im- 
peachable offense requiring the re- 
moval of the President. 

Mr. Speaker, I would call this House 
a kangaroo court but that would be an 
insult to marsupials everywhere. 

Mr. Speaker, let me address the two issues 
that are on the minds of Americans today. 

As to our action in Iraq, the President is 
doing the right thing, at the right time, for the 
right reasons. That is why taking action at this 
time is supported by the Republican Secretary 
of Defense, by the Joint Chiefs of Staff, and 
the British Prime Minister—none of whom 
would risk the lives of American and British 
troops for the President's political purposes. 

Yesterday some extremists, blinded by par- 
tisanship, made statements impugning the 
President's motives—statements which unin- 
tentionally gave aid and comfort to the enemy. 
| am pleased that some have apologized for, 
or have withdrawn, their unfounded insinu- 
ations. 

As to these Articles of Impeachment, the 
partisan House majority is doing the wrong 
thing, at the wrong time, for the wrong rea- 
sons. 

This House is doing the wrong thing be- 
cause the Majority is ignoring the precedent 
established in the Nixon Impeachment Hear- 
ings. 
In 1974 the House Judiciary Committee 
concluded that while there were other reasons 
to impeach Richard Nixon, it could not im- 
peach him for tax perjury—even though he 
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fraudulently signed this 1969 tax return under 
penalty of perjury. It reached this conclusion 
based on the correct legal principle, which it 
established as precedent. That principle is: 
The impeachment of the President is not war- 
ranted except for misconduct dangerous to the 
system of government established by the Con- 
stitution. 

Some have claimed that in 1974 the Judici- 
ary Committee lacked sufficient factual evi- 
dence of Richard Nixon's tax perjury—but this 
is not the case. | have reviewed the record of 
the 1974 hearings, and statements made in 
1975, and described these in a five page letter 
distributed to all Members this morning—and | 
will make that letter part of these remarks. 

The reason the Judiciary Committee re- 
jected the Tax Article of Impeachment against 
Richard Nixon was set forth in 1975 in the 
Georgetown Law Journal where Edward Mez- 
vinsky, the very member of the Judiciary Com- 
mittee who authored the Tax Article of Im- 
peachment against Nixon wrote: "Most oppo- 
nents of the tax article felt that willful tax eva- 
sion did not rise to the level of an impeach- 
able offense requiring the removal of the 
President." 

The House Majority has required us to ad- 
dress impeachment at the wrong time. The 
next week is critical for American diplomacy to 
secure international support for our efforts 
against Iraq, so that we can get the landing 
rights our troops need. The Republican Major- 
ity insists that we deal with this matter now 
because they want to use raw political power 
to insure what they call a matter of conscience 
is determined by lame duck consciences. 

Now | understand their partisan desire to 
achieve a political result before the new Con- 
gress takes over on January 3. But what | 
don't understand is this: Why didn't we ad- 
journ today and convene on December 29th— 
and thereby give our diplomacy the time it 
needs to line-up allies? 

And the House Majority is doing all this for 
the wrong reasons. 

The majority promised this matter would be 
decided on the merits, according to con- 
Science. But we all know Colleagues who 
have had one arm twisted to affect their vote 
on impeachment, and the other arm twisted to 
ensure their silence about the twisting of the 
first arm. 

And while we are told this is a matter of 
conscience, many of us are denied the oppor- 
tunity to express our conscience, because we 
are not being allowed to vote on a resolution 
of censure. 

It is argued that we cannot constitutionally 
censure the President. But in 1834 a U.S. 
Senate censured President Jackson. That 
Senate was comprised of individuals who had 
been actively involved in the process of ratify- 
ing our constitution. The men and women who 
lived through the adoption of our Constitution 
never doubted for a moment that it was con- 
stitutional for either House to censure a Presi- 
dent. 

This Majority ignores the standards of im- 
peachable offenses developed in the 1974 
Nixon Impeachment Hearings. This Majority, 
through its timing of these hearings, places 
partisanship over the need to use diplomacy 
to secure landing rights necessary to minimize 
American casualties. And this Majority denies 
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Members the right to vote for censure, as their 
consciences dictate. 

Mr. Speaker, | would call this House a kan- 
garoo court, but that would be an insult to 
marsupials everywhere. 

DECEMBER 17, 1998. 
NEWS FLASH 1974: JUDICIARY DETERMINED 

LYING UNDER OATH IN PRIVATE MATTER IS 

NOT IMPEACHABLE—A REVIEW OF NIXON TAX 

PERJURY ARTICLE 

DEAR COLLEAGUE: 

SUMMARY 


In 1974 the Judicary Committee established 
a precedent that a crime committed in pri- 
vate life (1.e., Richard Nixon's tax fraud) 
does not warrant the impeachment of the 
President. 1969 tax fraud, the Committee was 
swayed principally by the legal principles de- 
fining an impeachable offense, not by the 
lack of factual evidence against Richard 
Nixon. 

The crimes which the Judicary Committee 
found did not warrant the impeachment of 
President Nixon are virtually identifical to 
the two perjury charges against President 
Clinton. 


DETAILED ANALYSIS 


President Nixon knowingly filed a 1969 tax 
return which fradulently claimed that he 
had donated pre-presidential papers before 
the date Congress eliminated the charitable 
tax deduction for such donations. President 
Nixon, knowing his return was false as to 
this $576,000 deduction, signed his name 
under the words: "Under penalty of perjury, 
I declare that I have examined this return, 
including accompanying schedules and state- 
ments, and to the best of my knowledge and 
belief it is true, correct and complete.” 

In July 1974 Edward Mezvinsky (D-IA), a 
Member of the House Judiciary Committee, 
introduced an Article of Impeachment alleg- 
ing that President Nixon had signed “Under 
penalty of perjury" a tax return which Nixon 
knew was false. While Mezvinsky argued 
that filing the tax return was an abuse of 
public power because Nixon knew his red- 
flag $576,000 deduction would not trigger an 
audit because he was President. However, 
most Committee members believed that Nix- 
on's false tax return was a personal.“ non- 
governmental crime, and thus did not war- 
rant the impeachment of the President. 

The Judiciary Committee voted 26 to 12 
against impeaching Nixon for his false tax 
return. 

Technically, Nixon committed tax fraud" 
not “perjury” and was subject to prosecution 
under the Internal Revenue Code. Yet Nix- 
on's crime (covered by his pardon) was al- 
most identical to the perjury of which Clin- 
ton is accused (and is referred to here as 
“tax perjury") 

1. Nixon signed a document under the 
words “Under penalty of perjury, I declare 
kwan 

2. He presented false information to a fed- 
eral agency. 

3. Nixon lied when he had a legal obliga- 
tion, enforceable by federal felony statutes, 
to tell the truth. 

4. Nixon’s false statements related to a pri- 
vate matter—his personal liability for fed- 
eral taxes. (Clinton testified regarding his 
personal liability to Paula Jones.) 

5. Nixon ignored the rule of law" and his 
legal obligation to tell the truth. 

Some have argued that the Judiciary Com- 
mittee did not pass a Tax Perjury Article of 
Impeachment against Nixon only because 
the facts were unclear. A review of the Com- 
mittee Report shows that some members 
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thought the factual evidence against Nixon 
was weak, while other Members thought that 
a criminal act in the conduct of personal af- 
fairs did not warrant the impeachment of the 
President. (See attached excerpt.) 

Most of the Members of the Judiciary Com- 
mittee did not speak on the record on the 
Tax Perjury Article. So how are we to know 
the reason for their vote and the precedent 
the 26 to 12 vote established 

The person most aware of the reasoning of 
the Committee Members regarding the Arti- 
cle is its author Edward Mezvinsky (D-IA), 
who lobbied his colleagues on both side of 
the aisle to get his Article adopted. I called 
Mr. Mezvinsky yesterday and talked with 
him at length about his efforts in 1974 to 
convince his colleagues to vote for his Arti- 
cle. He told me that the clear majority of 
those who voted against his Article did so 
because they concluded that a crime com- 
mitted in private life, which did not relate to 
an abuse of Presidential power and was not 
as heinous as murder or rape, did not war- 
rant the impeachment of a President. 

Mr. Mezvinsky is a Democrat. Is he re- 
membering or interpreting the vote on his 
1974 Article of Impeachment to establish a 
precedent favorable to our current Demo- 
cratic President? Has his memory faded with 
time over the last 24 years? 

Fortunately, in 1975 Mezvinsky wrote an 
article for the Georgetown Law Journal de- 
Scribing the thought process of his col- 
leagues and providing a contemporaneous 
statement of the legal conclusions reached 
in 1974 by the Judiciary Committee. 

Mr. Mezvinsky first explains the staff guid- 
ance the Committee received, and then the 
conclusion of the Members of the Com- 
mittee, which followed that guidance. The 
staff nevertheless injected a requirement of 
substantiality into the impeachment for- 
mula: to constitute an impeachable offense, 
presidential conduct must be 'seriously in- 
compatible with either the constitutional 
form and principles of our government or the 
proper performance of constitutional duties 
of the presidential office.' [Staff of the Im- 
peachment Inquiry, House Comm. On the Ju- 
diciary, 93rd Cong., 2nd Sess., Constitutional 
Grounds for Presidential Impeachment 26-27 
(Comm. Print 1974).]” 

* * * * * 


Most opponents of the Tax Article felt 
that willful tax evasion did not rise to the 
level of an impeachable offense requiring re- 
moval of the President."—Edward Mez- 
vinsky, Georgetown Law Journal, 1975, Vol- 
ume 63: 1071 at pages 1078-1079. 

The record on the Nixon impeachment 
process further supports the conclusion that 
impeachment of a President is warranted 
only for an offense against our very system, 
an offense subversive of the government 
itself. 

A memorandum setting forth the views of 
certain Republican Members (including cur- 
rent Senate Majority Leader Trent Lott) of 
the Judiciary Committee in 1974 similarly 
emphasized the necessarily serious and pub- 
lic character of any alleged offense: It is 
not a fair summary ... to say that the 
Framers were principally concerned with 
reaching a course of conduct, whether or not 
criminal, generally inconsistent with the 
proper and effective exercise of the office of 
the presidency. They were concerned with pre- 
serving the government from being overthrown 
by the treachery or corruption of one man... . 
[It is our judgment, based upon this con- 
stitutional history, that the Framers of the 
United States Constitution intended that the 
President should be removable by the legislative 
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branch only for serious misconduct dangerous to 
the system of government established by the 
Constitution." [Nixon Report at 364-365 (Mi- 
nority Views of Messrs. Hutchinson, Smith, 
Sandman, Wiggins, Dennis, Mayne, Lott, 
Moorhead, Maraziti and Latta) (final empha- 
sis added).] 
CONCLUSION 

A 1975 law journal article tells the story. In 
1974 a Judiciary Committee, dominated by 
Democrats, was confronted with a President 
who had lied on a tax return signed “under 
penalty of perjury." That crime dishonored 
President Nixon, undermined respect for law, 
and called into doubt Mr. Nixon's credibility 
on public matters. However the Committee 
applied the following formula: seriously in- 
compatible with either the constitutional 
form and principles of our government or the 
proper performance of constitutional duties 
of the presidential office. 

That same standard should be applied to 
President Clinton. The first two articles al- 
lege that President Clinton lied “under pen- 
alty of perjury" and through that action un- 
dermined respect for law, and his own credi- 
bility and honor. Yet President Clinton's ac- 
tions do not warrant the impeachment of a 
President under the standards formulated by 
the Judiciary Committee in 1974 and applied 
by most Committee Members in rejecting 
the Tax Perjury Article of Impeachment 
against Richard Nixon. 

I urge you to follow the standard enun- 
ciated and followed by the Judiciary Com- 
mittee in 1974 and reject the first two Arti- 
cles of Impeachment against President Clin- 
ton. I hope you will also join me in voting 
against the third and fourth Articles as well. 

Very truly yours, 
BRAD SHERMAN. 
EXCERPTS FROM HEARINGS OF THE HOUSE JU- 

DICIARY COMMITTEE, JULY 1974, ON AN ARTI- 

CLE OF IMPEACHMENT OF RICHARD M. NIXON, 

DEALING WITH TAX FRAUD/TAX PERJURY 

Mr. Railsback (R-IL)—I suggest that there 
is a serious question as to whether some- 
thing involving his personal tax liability has 
anything to do with his conduct of the office 
of the President. (Pg. 524). 

Hogan (R-MD)—The staff report on 
grounds for impeachment makes clear, and I 
am quoting: As a technical term high 
crimes signified a crime against the system 
of government, not merely a serious crime. 
This element of injury to the common- 
wealth, that is, to the state itself and the 
Constitution, was historically the criteria 
for distinguishing a high crime or mis- 
demeanor from an ordinary one.“ (Pg. 541) 

Mr. Mayne (R-IA)—. . . even if criminal 
fraud had been proved, then we would still 
have the question whether its a high crime 
or misdemeanor sufficient to impeach under 
the Constitution, because that is why we are 
here, ladies and gentlemen, to determine 
whether the President should be impeached, 
not to comb through every minute detail of 
his personal taxes for the past six years, rak- 
ing up every possible minutia which could 
prejudice the President on national tele- 
vision. (Pg. 545) 

Mr. Waldie (D-CA)—I speak against this 
article because of my theory that the im- 
peachment process is a process designed to 
redefine Presidential powers in cases where 
there has been enormous abuse of those pow- 
ers... And though I find the conduct of the 
President in these instances to have been 
shabby, to have been unacceptable, and to 
have been disgraceful even, I do not find a 
presidential power that has been so grossly 
abused that... [it is] . . . sufficient to war- 
rant impeachment. (Pg. 548) 
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Mr. Thornton (D-AR)—I think it is appar- 
ent that in this area there has been a breach 
of faith with the American people with re- 
gard to incorrect income tax returns... But 
it is my view that these charges may be 
reached in due course in the regular process 
of the law. 

This committee is not a tax fraud court, 
nor a criminal court, nor should it endeavor 
to be one. Our charge is full and serious 
enough, in determining whether high crimes 
and misdemeanors affecting the security of 
our system of government must be brought 
to the attention of the full House . . . (Pg. 
549) 

Ms. LOFGREN. Mr. Speaker, I yield 1 
minute to the gentlewoman in Oregon 
(Ms. HOOLEY). 

Ms. HOOLEY of Oregon. Mr. Speaker, 
Iam sick at heart as I stand before this 
body today. I believe in this institution 
of self-government and that good peo- 
ple can disagree on issues and that we 
must respect that disagreement. 

But I believe in order to have legiti- 
mate self-government that the process 
of making institution's decisions must 
be fair, and I am frustrated with a 
process that is not fair and that will 
not allow some of us to vote our con- 
science, a vote on censure. 

Under the guise of rebuilding the 
public trust, this body is tearing it 
down. 

The vast majority of Americans are 
also frustrated by the process. They 
want this to be over with and they 
have expressed their support for a bi- 
partisan solution, à vote on censure. 
What they do not want is for us to 
make a decision of this historical mag- 
nitude purely on a partisan basis. 


o 2130 


It is very clear to me that the Presi- 
dent's actions were wrong. But I do not 
believe that they rise to the level of 
crimes against the state that the Con- 
stitution requires in order to impeach. 
We are not voting to protect our de- 
mocracy from clear abuses of power. 
We are voting on misleading and lying 
statements relating to a private mat- 
ter. It is wrong. It is reprehensible. But 
it is not impeachable. 

Ms. LOFGREN. Mr. Speaker, I yield 1 
minute to the gentleman from Illinois 
(Mr. POSHARD). 

Mr. POSHARD. Mr. Speaker, as a 
young father, I learned something 
about raising my children. I learned 
that there had to be rules and the rules 
had to be enforced and if my children 
chose to break the rules, they had to be 
allowed to experience the consequences 
of their choices. I did my children no 
favor if I allowed them to escape those 
consequences. 

But I learned some other things, 
things that were just as important as 
enforcing the rules to the letter. I 
learned that if a child disobeys and the 
punishment is so much more severe 
than the offense that we make an 
enemy out of that child. We may win 
the power struggle but everything we 
hope that child will learn by enforcing 
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the rules with such severity will be 
lost. 

This principle never changes, even 
among adults. That is why we need a 
censure here with appropriate punish- 
ment. The Nation knows that we have 
overreached in this situation. If we 
have appropriate punishment, we can 
learn, we can maintain respect and we 
can move on as friends and not en- 
emies. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield 1 minute to the gentleman 
from California (Mr. THOMAS). 

Mr. THOMAS. Mr. Speaker, I do 
think at this point we perhaps need to 
go back to the basics. I keep hearing 
that somehow we are going to abrogate 
a vote. 

What we have before us are four arti- 
cles. The question is whether or not 
the facts examined by the Committee 
on the Judiciary meet the articles. I 
think anyone who looks at the infor- 
mation will clearly reach the conclu- 
sion that, in fact, the facts are not 
friendly. 

The question is, do oaths mean some- 
thing? I think they do. Should oaths 
mean something to the most powerful 
person in the United States? I think 
they should. 

The President had one opportunity 
not to lie. He had a second opportunity 
not to obstruct justice. He had a third 
opportunity. At any number of turns, 
the President of the United States 
would not have required us to be in the 
position we are in tonight. 

The question is simply, do the facts 
rise to the articles? We do not remove 
him. We simply agree. 

Mr. Speaker, the matter before us is not 
about a private matter as most of my col- 
leagues on the other side of the aisle have 
been alleging for eleven months and through- 
out the debate today. This debate concerns 
they very foundation of our system of govern- 
ment. 

| urge my colleagues to think long and hard 
about what we are doing in this hallowed 
chamber. We have been charged by the 
American people, our constituents, to serve to 
the best of our abilities swear to uphold the 
Constitution. It is our duty to defend the laws 
and the rule of law and this is what we are de- 
bating here today. 

The House Judiciary Committee, under the 
able leadership of Chairman HENRY HYDE, re- 
viewed 60,000 pages of sworn testimony, 
grand jury transcripts, depositions, statements, 
affidavits as well as video and audio tapes 
that they used to build a case and provide 
ample evidence for four Articles of Impeach- 
ment. | have read this report and agree with 
their findings. 

The Framers provide us with a guide, the 
Constitution. The Judiciary Committee found 
that the President has indeed lied under oath, 
obstructed justice and abused the powers of 
his office. Impeachment is the Constitutional 
remedy. 

The rule of law is paramount to our system 
of government. Should the President of he 
United States be exempt from this standard? 
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Should he be granted special treatment? Lying 
under oath lands other Americans in jail. The 
President is not above the law. 

William Jefferson Clinton has twice taken 
the oath of Office of President of the United 
States where he swore to faithfully execute 
the office and to the best of his ability pre- 
serve, protect and defend the Constitution of 
the United States." President Clinton has bro- 
ken this solemn oath. 

If the House indeed passes one or several 
Articles of Impeachment to the Senate, ! 
renew my call to President Clinton to resign 
for the good of the country. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield 1 minute to the gentleman 
from Michigan (Mr. HOEKSTRA). 

Mr. HOEKSTRA. Mr. Speaker, today 
we are faced with strong evidence that 
the President lied after swearing an 
oath to tell the truth. We have only 
one legitimate remedy in front of us, 
impeachment. So with great remorse, I 
will vote in favor of impeachment. 

Some people have said that impeach- 
ing the President is an extremist or 
radical position. To those people I 
must ask, is holding the President ac- 
countable for his actions extremist? Is 
expecting the President to tell the 
truth radical? 

I submit to this House that the ra- 
tional position and the moderate posi- 
tion is to hold the President of the 
United States as we would any other 
American accountable to the law. Im- 
peaching the President is something 
none of us should take lightly. How- 
ever, neither should we shirk our duty 
to uphold the laws of our country and 
hold the President accountable for vio- 
lating those laws and abusing his pow- 
ers. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield 1 minute to the gentleman 
from New Hampshire (Mr. SUNUNU). 

Mr. SUNUNU. Mr. Speaker, I rise 
today in support of the constitutional 
principle that every American is guar- 
anteed equal protection under the laws 
of the United States. 

As our Nation's chief executive, the 
President is charged to defend the Con- 
stitution and ensure a legal system 
that is untainted by perjury, by ob- 
struction, and by witness tampering. 
These are crimes against the state and 
they strike at the heart of our judicial 
system and undermine its essential in- 
tegrity. 

To defer accountability for these ac- 
tions would be to hold the single indi- 
vidual above the law and outside the 
boundaries of our judicial system. 
Some Members who wish to avoid cast- 
ing a vote on impeachment remind us 
that the President would still be sub- 
ject to criminal prosecution and they 
have included this reference in a mean- 
ingless censure resolution. 

But this raises the troubling ques- 
tion, how can an individual that has 
committed an act that warrants a pris- 
on term be fit to serve as president? 
Others have argued that we should 
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compromise principles in this case. But 
Isay, if we cannot stand on principle in 
matters of truthful testimony, when 
will we ever stand on principle? 

In his actions, the President has un- 
dermined his oath of office and under- 
mined the rule of law. I will support 
the articles of impeachment. 

| rise today before my colleagues, mindful of 
the difficult task before us and the strong emo- 
tions that mark the differences in opinion re- 
garding the grave and solemn matter of Im- 
peachment. 

Two hundred and twenty-two years ago our 
country was founded upon the fundamental 
principle that "all men are created equal," and, 
therefore, that no individual is above the law. 
In applying our Nation's laws equally to all citi- 
zens, the integrity of the judicial system is pro- 
tected by the requirement that all witnesses 
swear an oath to testify truthfully and fully be- 
fore the Court. 

As our Nation's chief executive, the Presi- 
dent is charged to "preserve, protect, and de- 
fend the Constitution of the United States," the 
document which establishes this framework of 
justice for all. He carries a unique responsi- 
bility to protect the preeminent rights granted 
by our Constitution including the guarantee to 
a fair trial before a jury of one's peers and a 
legal system untainted by the corrupting influ- 
ences of perjury, obstruction, or witness tam- 
pering. These very crimes, of which President 
William Jefferson Clinton now stands accused, 
strike at the heart of our judicial system and 
undermine its essential integrity. 

Against these allegations and during the 
past eleven months, the President has been 
given every opportunity to deal fairly and hon- 
estly with the American people and with the 
Courts of the United States. In public state- 
ments, in a sworn deposition, in grand jury 
testimony, and in written responses to the 
House Judiciary Committee, he has been 
called upon to provide a full and truthful ac- 
count of facts pertaining to charges of obstruc- 
lion of justice, tampering with grand jury wit- 
nesses, and perjury. He has failed at every 
turn. Instead, the President has lied to the 
American people, lied to the Federal Court, 
and lied to a grand jury about key material 
facts. Moreover, the President has offered no 
information or testimony contradicting the evi- 
dence of these crimes outlined in the Inde- 
pendent Counsel's Impeachment Referral and 
Judiciary Committee Report. 

And so we have before us, the matter of the 
Impeachment of our President. The constitu- 
tional standard for impeachment of "high 
crimes and misdemeanors" is a broad one by 
design. In the Federalist Papers, it is de- 
Scribed in greatest detail by Alexander Ham- 
ilton, writing that "The subject of [impeach- 
ments] jurisdictions are those offenses which 
proceed from the misconduct of public men, or 
in other words, from the abuse or violation of 
some public trust." Protecting the integrity of 
government and ensuring accountability of 
public officials were of paramount concern. 

Given the breadth and weight of docu- 
mented evidence against the President on the 
substantive issues before the House, | am 
compelled to vote in favor of the Articles of 
Impeachment presented here today. The evi- 
dence documented in the Impeachment Refer- 
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ral and Judiciary Committee Report describes 
an extensive pattern of behavior designed to 
obstruct justice and mislead federal prosecu- 
tors. The President has displayed particular 
contempt for our legal system and the Amer- 
ican people in several specific areas: 

In his deposition and testimony in the case 
of Jones v. Clinton, the President dem- 
onstrated a contempt for the judicial system by 
committing perjury and allowing a false affi- 
davit to be entered into the court record. 

In his testimony before a federal grand jury, 
the President committed perjury. 

With full Knowledge that subpoenas for 
physical evidence had been issued, the Presi- 
dent participated in a conspiracy to obstruct 
justice by encouraging witnesses to hide evi- 
dence. 

After he knowingly provide false testimony 
before the court, and identified Ms. Betty 
Currie as a corroborating witness, the Presi- 
dent attempted to intimidate her into providing 
false testimony. 

The President repeatedly and unequivocally 
lied to the American People about matters 
under investigation by the Office of the Inde- 
pendent Counsel. 

These acts are not merely technical viola- 
tions of Federal Law; they demonstrate a 
broad and consistent pattern of behavior de- 
signed to corrupt our system of due process. 
To withhold or delay swift and appropriate ac- 
tion would be to hold a single individual above 
the law; and, herein lies the tragic precedent 
which a vote against impeachment creates. A 
vote against impeachment holds a single indi- 
vidual to a unique standard, above all other 
citizens, and outside the boundaries of our ju- 
dicial system. 

Some members who wish to avoid casting a 
vote for impeachment remind us that the 
President will still remain subject to criminal in- 
dictment. In fact, they have included reference 
to such prosecution in a meaningless cen- 
sure" resolution offered before the Judiciary 
Committee. This serves only to raise the trou- 
bling question: How can an individual who has 
committed a crime that may warrant a prison 
term be fit to continue to serve as President? 
To allow a public official to commit a series of 
felonies with impunity would constitute a viola- 
tion of my own oath as a Member of Congress 
to uphold the Constitution. Moreover, it would 
send a clear and unacceptable message that 
each individual is entitled to their own per- 
sonal interpretation of when it is acceptable to 
lie under oath and whether obstruction of jus- 
tice or intimidating witnesses is appropriate 
behavior. 

Some have also made a dangerous argu- 
ment that principles should be compromised in 
this case due to the nature of the underlying 
subject matter. But, if we cannot stand behind 
principle on matters of truthful testimony be- 
fore our Courts, then when will we ever stand 
behind principle? As was stated so eloquently 
earlier today: the integrity of our democracy is 
ensured when even the most powerful public 
officials tremble before the law. And if we 
choose to establish a new standard that de- 
fers accountability for felonies committed to 
avoid personal embarrassment, then those 
who argue against impeachment should come 
forward with a list of all topics and cir- 
cumstances under which America's elected 
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Chief Executive may corrupt the judicial proc- 
ess, obstruct justice, and intimidate grand jury 
witnesses. The seven months of delay caused 
by the Presidents obstruction, and three 
months of Committee hearings have been dif- 
ficult and unpleasant for every American. Cre- 
ating a vague list of Presidential exceptions for 
perjury or obstruction of justice, however, may 
doom us to repeat this unsettling period in our 
Nation's history should future Presidents use 
President Clinton's unlawful actions to justify 
their own. 

Finally, what are the consequences for 270 
million Americans who are still expected to re- 
spect the principles of due process and truth- 
fulness under oath? No censure resolution or 
public criticism of the President can ever jus- 
tify the fact that he would remain in office after 
committing acts for which other Americans 
would be subject to immediate prosecution— 
and for which over 100 Americans are cur- 
rently imprisoned. In fact, many of the federal 
judges who have been impeached were re- 
moved from office specifically for committing 
perjury. What remains of the Constitution's 
delicate system of checks and balances when 
we decide to hold the executive branch to a 
different standard than the judicial branch? 

Given that the President has offered no con- 
tradiction of the facts presented within the 
Independent Counsel's Impeachment Referral 
and the Judicial Committee Report, it is fair to 
conclude that each of their allegations are 
true. The weight of the evidence supports the 
finding that the President of the United States 
committed not one, but a series of felonies, in 
an attempt to conceal evidence and informa- 
tion from federal investigators. The President 
has undermined the judicial process, shown 
contempt for judges and officers of the court, 
and failed egregiously to uphold his oath of of- 
fice. The President should be impeached. 
Those who will vote to exonerate a President 
who has shown such contempt for our judicial 
system either discard the evidentiary record, 
or willingly betray their own oath to uphold the 
Constitution of the United States. 

Ms. LOFGREN. Mr. Speaker, I yield 1 
minute to the gentleman from Ten- 
nessee (Mr. FORD). 

Mr. FORD. Mr. Speaker, many of my 
colleagues on the left here do not like 
this President or his policies. But their 
feelings about him or what he stands 
for are irrelevant this evening, for im- 
peachment has standards, for as Rich- 
ard Davis, who testified before the 
committee so eloquently said, cases 
cannot be brought simply to make a 
point, to express a sense of moral out- 


rage. 

Kat Sunstate from the University of 
Chicago said so eloquently, impeach- 
ment is reserved for a narrow category 
of cases, for this case does not rise to 
that standard. 

I intend to vote against impeachment 
because as sinful and as stupid as the 
President's conduct was, it is not im- 
peachable. But I will not get that 
chance. I will not get the chance to 
vote for censure because my colleagues 
over here do not believe we ought to 
have that chance. 

Finally, Mr. Speaker, my prayers go 
to Mr. LIVINGSTON and his family as 
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they seek to heal and rebuild. I say to 
my friends in all of this Congress, when 
is this going to end? When is this going 
to end? God help this Congress. When 
will we find our dignity, our vision, and 
our wisdom? Give us a vote on censure. 
Give America the vote they want on 
censure. This is not impeachable. It is 
stupid. It is sinful. It deserves censure. 

Ms. LOFGREN. Mr. Speaker, I yield 1 
minute to the gentleman from Texas 
(Mr. REYES). 

Mr. REYES. Mr. Speaker, I rise 
today in opposition to the articles of 
impeachment. I have had the occasion 
to walk back and forth to this Capitol 
building several times today. On one of 
those occasions, I remembered the 
words of the Speaker designate, the 
gentleman from Louisiana (Mr. LIVING- 
STON), when he said that he was a sin- 
ful, regular person. 

Iam grateful that regular people get 
an opportunity to serve in this House 
because regular people all across Amer- 
ica tonight have been very clear and 
very vocal about the issue of impeach- 
ment. Regular people prefer census 
over impeachment. And yes, Mr. 
Speaker, regular people want regular 
business conducted in this House, not 
vindictive partisan politics. 

Regular people are disgusted that we 
would be involved in this process at a 
time when this Nation’s young men 
and women are engaged in its national 
defense. 

As a regular person myself, as a vet- 
eran, as an American, I am profoundly 
disappointed at what we have done 
here today. History will ultimately be 
our judge. And while I know and under- 
stand the concept that majority rules, 
I have also lived long enough to take 
comfort in the fact that majorities 
that are unfair do not last. My friends, 
from where I am standing, the clock is 
ticking. 

Mr. Speaker, | rise today in opposition to the 
articles of impeachment. 

| have had the occasion to walk back and 
forth to this capitol building several times 
today. On one of those occasions | remem- 
bered the words of Speaker Designate LIVING- 
STON that he was “simply a regular person.” 

| am grateful that regular people get an op- 
portunity to serve in this House. Regular peo- 
ple all across America have been very clear 
and very vocal about the issue of impeach- 
ment. Regular people prefer censure over im- 
peachment. And Mr. Speaker, regular people 
want regular business conducted * * * not 
vindictive partisan politics. Regular people are 
disgusted that we would be involved in this 
process at a time when this nations young 
men and women are engaged in its national 
defense half a world away. As a regular per- 
son, a Veteran, an American * * * | am pro- 
foundly disappointed in what we have done 
here today. 

History will be our ultimate judge and while 
| know and understand the concept of majority 
rules * * * | have lived long enough to take 
comfort in the fact that majorities that are un- 
fair don't last * * * My friends from where | 
stand the clock is ticking. 
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Like you, | am very troubled by the Presi- 
dent’s conduct. The President himself has ac- 
knowledged a serious lapse of judgment con- 
cerning this matter. The President's actions 
were wrong. It was wrong for him to make 
false statements concerning his reprehensible 
conduct with a subordinate. And it was wrong 
for him to take steps to delay the discovery of 
the truth. 

The question is: does this conduct rise to 
level of an impeachable offense? After a care- 
ful review of the testimony before the Judiciary 
Committee and the report of the Committee 
about its findings, | am opposed to impeaching 
President Clinton. Let me tell you why ! 
reached that conclusion. 

| found arguments presented in the Dis- 
senting Views of the Committee's report con- 
vincing as it relates to the conditions under 
which impeachment is warranted: "Impeach- 
ment is only warranted for conduct that con- 
stitutes "Treason, Bribery, or other high Crimes 
and Misdemeanors’ as set forth in Article Il, 
Section 4 of the Constitution. As virtually all 
constitutional scholars have noted, there is an 
important distinction between criminal and im- 
peachable offenses—impeachment serves to 
protect the nation, not to punish the wrong- 
doer * * * the remedy of impeachment should 
be reserved for egregious abuses of presi- 
dential authority, rather than misconduct unre- 
lated to public office. It is also clear that the 
President is subject to civil and criminal pun- 
ishment independently of the impeachment 
process. The constitutional process of im- 
peachment should not, therefore, be used for 
punitive purposes." 

On November 6, 1998, 430 Constitutional 
law professors wrote: "Did President Clinton 
commit 'high Crimes and Misdemeanors' war- 
ranting impeachment under the Constitution? 
We believe that the misconduct alleged in the 
report of the Independent Counsel does not 
cross that threshold." One week earlier, more 
than 400 historians issued a joint statement 
warning that "because impeachment has tradi- 
tionally been reserved for high crimes and 
misdemeanors in the exercise of executive 
power, impeachment of President Clinton 
based on the facts alleged in the [Independent 
Counsel's] referral would set a dangerous 
precedent." 

| also agree with the view that "the Framers 
of the Constitution intended that the impeach- 
ment language they employed should reflect 
the grave misconduct that so injures or 
abuses our constitutional institutions and form 
of government as to justify impeachment." Fi- 
nally, | agree with the 1974 Watergate Staff 
Report, cited in the Dissenting Views, that 
says, "The purpose of impeachment is not 
personal punishment; its function is primarily 
to maintain constitutional government * * * In 
an impeachment proceeding a President is 
called to account for abusing powers that only 
the President possesses." 

Finally, | believe the Republican leadership 
of the House of Representatives should allow 
the 435 members of the House an opportunity 
to vote on a strongly worded resolution of cen- 
sure—one that condemns the actions of the 
President and imposes a hefty fine on him. 
However, the Republicans have denied us that 
opportunity. 

This decision was very difficult for me and 
one that was not made lightly. | do not expect 


27984 


everyone to agree with this decision but | be- 
lieve it is the right thing to do. 

Ms. LOFGREN. Mr. Speaker, I yield 1 
minute to the gentleman from North 
Carolina (Mr. MCINTYRE). 

Mr. McINTYRE. Mr. Speaker, there 
are three issues in this matter before 
us tonight. First on the question of 
values, the President has clearly failed. 
Second, on the question of law, the 
Constitution says that regardless of 
what the Congress may do the Presi- 
dent shall “nevertheless be liable and 
subject to indictment, trial, judgment 
and punishment according to law." 

But it is the third question that we 
must decide, the constitutional ques- 
tion of removal from office. This is the 
only question that we are permitted to 
decide, and let us follow our Nation's 
charter in making this decision. Let us 
make known our great respect for the 
Constitution by realizing that while 
President Clinton's behavior was wrong 
and unacceptable, impeaching him is 
the wrong punishment. 

Moving forward with impeachment is 
not consistent with the intent of the 
Constitution and the duty we are 
charged to follow as the great states- 
man and former congressman and sen- 
ator Daniel Webster once said, his 
words about the Constitution could not 
be truer today, We may be tossed 
upon àn ocean where we can see no 
land or perhaps even the sun or the 
stars, but there is a chart and a com- 
pass for us to study, consult and obey 
and that chart is the Constitution." 
May God help us keep it strong and 
may we resolve to uphold it. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield such time as he may con- 
sume to the gentleman from New Mex- 
ico (Mr. REDMOND). 

Mr. REDMOND. Mr. Speaker, I rise 
in support of all 4 articles of impeach- 
ment. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield 1 minute to the gentleman 
from Michigan (Mr. SMITH). 

Mr. SMITH of Michigan. Mr. Speak- 
er, the President's guilt in this matter 
is undisputed. Even the Democratic- 
sponsored censure resolution states 
that he has violated the trust of the 
American people and dishonored the of- 
fice which they have entrusted to him. 

Mr. Speaker, we should not let the 
President off free for his egregious con- 
duct. We should not use the excuse of 
military conflict. We should not use 
the excuse that some prefer censure. 
Impeachment in the House is the con- 
stitutional method of censure. 

Impeachment will ensure that the 
President's misconduct is treated with 
the seriousness it deserves. It is the 
formal judgment by the House that the 
President has committed crimes that 
deserve the attention of the Senate. It 
is an emphatic statement of censure 
and disapproval and it is constitu- 
tional. In this case a vote for impeach- 
ment is warranted. 
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Alexander Hamilton in the Federalist 
Papers said that the impeachable of- 
fenses are “those offenses which pro- 
ceed from the misconduct of public 
men." 

Mr. Speaker. Alexander Hamilton wrote in 
The Federalist Papers that impeachable of- 
fenses "are those offenses which proceed 
from the misconduct of public men or, in other 
words, from the abuse or violation of some 
public trust." It is clear that the perjury and ob- 
struction of the legal process by the President, 
who is our foremost law enforcer, does con- 
Stitute an abuse of his public trust. Mr. Speak- 
er, the President's guilt in this matter is undis- 
puted. Even the Democrat-sponsored censure 
resolution states that the President "violated 
the trust of the American people, lessened 
their esteem for the office of President, and 
dishonored the office which they have en- 
trusted to him." 

Some have suggested censure as an alter- 
native to impeachment. A censure resolution 
without a penalty is insufficient for his felo- 
nious misconduct. On the other hand, a strong 
resolution which includes a fine or other sanc- 
tion faces a severe Constitutional challenge. 
The Constitution specifically forbids "Bills of 
Attainder". Thus, any fine imposed on the 
President via the censure process, even with 
his consent, could be successfully challenged 
after the fact. 

| respectfully ask my colleagues on both 
sides of the aisle who are considering a vote 
against impeachment to reconsider. We 
should not let the President off free for this 
egregious conduct. We should not use the ex- 
cuse of military conflict or the excuse that 
some may prefer censure. We should do our 
duty under the Constitution. We should vote 
for impeachment. 

Impeachment by the House is the Constitu- 
tional method of censure. Impeachment will 
ensure that the President's misconduct is 
treated with the seriousness it deserves. It is 
a formal judgment by the House that the 
President has committed "High Crimes and 
Misdemeanors" that deserve the attention of 
the Senate. It is an emphatic statement of 
censure and disapproval and is Constitutional. 
In this case, a vote for impeachment is war- 
ranted. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield 1 minute to the gentleman 
from California (Mr. HUNTER). 

Mr. HUNTER. Mr. Speaker, equal 
justice means two things. First, every 
citizen, including the least powerful, 
like the plaintiff in the first civil case 
in which President Clinton perjured 
himself, has a right to demand truthful 
testimony under oath even when the 
defendant is the President. 

Secondly, equal justice requires ad- 
herence to the rule of law by all Ameri- 
cans, including the most powerful. Fur- 
ther, equal justice requires account- 
ability by those who have committed 
perjury. 

In this case, accountability for per- 
jury is provided by the constitutional 
remedy of impeachment. I am going to 
vote for impeachment against Presi- 
dent Clinton because he committed 
perjury before a court and a grand 
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jury. For us to do less might be a little 
more comfortable in the short term, 
but I think it would do permanent 
damage to our ideals of equal justice 
and constitutional government. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield 1 minute to the gentlewoman 
from Maryland (Mrs. MORELLA ). 

Mrs. MORELLA. Mr. Speaker, the de- 
cision to impeach a President is among 
the most solemn responsibilities that 
we in Congress will ever face and one 
over which I have long agonized. 

As a mother and grandmother, I 
struggled mightly with what message 
we send to all our children if the Presi- 
dent does not bare serious consequence 
for his dishonest behavior. But I would 
like to point out that impeachment 
should be undertaken only with great 
reservation and much trepidation. It is 
an act that the founders intended not 
so much to punish an individual's 
wrongdoing but to preserve and protect 
a nation. 

Each Member today must seriously 
consider whether the charges against 
President Clinton do in fact constitute 
a threat to the Nation or its national 
security. No doubt the President's ac- 
tions, in both words and deeds, have 
disgraced him, his family, his office. 
His legacy shall be indelibly scarred. 

However, putting the country 
through the turmoil and the tumult of 
a Senate trial that could last months 
while the many important issues facing 
our Nation go unaddressed is wrong. It 
is clear that the American people want 
us to close this sorry chapter in our 
history. I, therefore, plan to vote 
against the articles and in terms of 
what I consider in the best interest of 
my country, my conscience, and my 
constituents. 

Mr. Speaker, the decision to impeach a sit- 
ting President is among the most difficult and 
solemn responsibilities we in the Congress will 
ever face, and one over which | have long 
agonized. | come to the well of the House to 
cast a vote that has occurred only once before 
in our Nation's history. 

In reaching this difficult decision, | reviewed 
the Judiciary Committee proceedings and the 
scholars’ testimony, read the report and rel- 
evant materials, and discussed the issues with 
colleagues and experts. Most importantly, | lis- 
tened to my constituents, considered the effect 
on our Nation, and searched my conscience. 

| approach this moment as a mother and 
grandmother who cares deeply about the dif- 
ficulty parents face because of this ordeal. 
One of my grandsons, Michael, is eleven 
years old, president of his student body, and 
his parents have taught him the importance of 
being honest and trustworthy. | struggle might- 
ily with what message we send to him and my 
other grandchildren, as well as all children, if 
the President does not bear serious con- 
sequences for his dishonest behavior. 

Ours is a solemn duty to determine whether 
the wrongdoing by this President rises to the 
Constitutional threshold of Impeachment as in- 
tended by the Founders of this great nation. 
The purpose of Impeachment is the removal 
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and possible disqualification from office and 
Should be undertaken only with great reserva- 
tion and much trepidation. It is an act that the 
Founders intended not so much to punish an 
individual's wrongdoing, but to preserve and 
protect a nation. Each Member today must se- 
riously consider whether the charges against 
President Clinton do in fact constitute a threat 
to the nation or its national security. 

The President's actions in both words and 
deeds have disgraced him, his family, and his 
office, and he shall forever be remembered 
not for the many accomplishments that have 
occurred during his term in office, but for his 
sordid behavior and his failure to take respon- 
sibility for that behavior. 

| believe, however, that putting the country 
through the turmoil and tumult of a Senate trial 
that could last months while the many impor- 
tant issues facing our nation go unaddressed 
is wrong. It is clear that the American people 
want us to close this sorry chapter in our his- 
tory and move on to resolving the challenges 
that face us. | shall therefore vote against 
these Articles of Impeachment. It is my sin- 
cere belief that there should be severe con- 
sequences for the actions of this President, 
and if these Articles of Impeachment are ap- 
proved, | hope that the Senate will act expedi- 
tiously and vote on a severe Censure Resolu- 
tion that could then be brought back to the 
House. | would support such a resolution. 

While history will judge William Jefferson 
Clinton severely, | do not believe that his acts 
rise to the level of “high crimes and mis- 
demeanors” as specified by the Constitution. | 
know that some in this body will come to a dif- 
ferent conclusion than | do and | respect their 
decision. Many Americans too are deeply di- 
vided over this issue. My decision to vote 
against these Articles of Impeachment is one 
that does not come easily, but in my service 
in the United States House of Representa- 
tives, and to the people of the Eighth District 
of Maryland, | have always tried to consider 
my constituents, my country and my con- 
science. 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
LAHOOD). The Chair would remind all 
persons in the gallery that they are 
here as guests of the House and any 
manifestation of approval or dis- 
approval of proceedings is a violation 
of House rules. 

Ms. LOFGREN. Mr. Speaker, I yield 1 
minute to the gentlewoman from Ohio 
(Ms. KAPTUR). 

Ms. KAPTUR. Mr. Speaker, this Con- 
gress is faced with a very imperfect sit- 
uation, a President who has deeply 
disgraceed our Nation and an inde- 
pendent prosecutor who has com- 
promised the integrity of the investiga- 
tive process. 
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The damage both men have rendered 
is strewn across the American land- 
scape, and now the Committee on the 
Judiciary of this House has produced a 
one-sided, rampantly partisan option 
for this membership to consider. 

Healing our Nation must be the para- 
mount consideration of this body, and 
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our people must be spared from further 
division. Even though it appears that 
President Clinton lied under oath, 
which could be a high crime, proving 
perjury in a court of law is a highly 
technical legal matter not easily estab- 
lished. 

On the other hand, a Senate trial 
would not require the same level of ju- 
dicial proof, but it is unlikely the Sen- 
ate will be able to assemble a working 
supermajority for any of the impeach- 
ment charges. 

The House of its own accord can act 
to resolve this situation assigning 
proper penalties and punishments but 
likely will fail to do so placing this en- 
tire matter in the netherworld between 
the Senate, unlikely to reach a conclu- 
sion and a legal system in which 
wrongdoing will be difficult to prove. 

Our Nation needs to move forward. I 
am left with no option but to vote 
against the committee's recommenda- 
tions in spite of my disdain for the 
President's actions. 

Mr. Speaker, this Congress is faced with a 
very imperfect situation. 

A President who has deeply disgraced our 
Nation, and an independent prosecutor who 
has compromised the integrity of the investiga- 
tive process. The damage both men have ren- 
dered is strewn across the American land- 
scape. Now, the Judiciary Committee of this 
House has produced a one-sided, rampantly 
partisan option for the membership to con- 
sider. 

Healing our Nation must be the paramount 
consideration of this body. The American peo- 
ple must be spared from further divisions. 

Even though it appears President Clinton 
lied under oath which would be a high crime, 
proving perjury in a court of law is a highly 
technical legal matter not easily established. 
On the other hand, a Senate trial would not 
require the same level of judicial proof, but it 
is unlikely the Senate will be able to assemble 
a working supermajority for any of the im- 
peachment charges. 

The House of its own accord can act to re- 
solve this situation, assigning proper penalties 
and punishments, but likely will fail to do so, 
placing this entire matter in the netherworld 
between a Senate unlikely to reach a conclu- 
sion and a legal system in which wrong doing 
will be difficult to prove. To drag our nation 
through further partisan wrangling in the Sen- 
ate seems very unwise. 

[Thus] | conclude further Congressional de- 
liberations on this set of charges are not in the 
nation's interests. Though the charges against 
President Clinton are serious, they are best 
adjudicated in the courts where regular rules 
of evidence and due process apply. Since 
other alternatives are not available to this 
House as a result of the Judiciary Committee's 
flawed proceedings, | am left with no option 
but to vote against the Committee's rec- 
ommendation, in spite of my disdain for the 
Presidents' actions and his failure to take re- 
sponsibility for them. Our Nation needs to 
move forward. 

Mindful of the strongly divided opinion of the 
American people and citizens of my home dis- 
trict regarding the pending set of votes on the 
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four Articles of Impeachment against President 
Bill Clinton, it is my obligation to state publicly 
my reasons for voting as | will today. In this 
regard, partisanship is irrelevant. Personalities 
are irrelevant. Healing our nation must be 
paramount. Carrying out the nation's regular 
business must proceed. In regard to the Clin- 
ton charges, we must respect the rule of law, 
administer it to preserve the integrity of the 
Constitution, and recommend proper judicial 
proceedings to resolve the matter at hand. 
Throughout this process, | have weighted: “To 
what extent do the President's actions, along 
with those of the investigative processes that 
have led to our current predicament in the 
House, undermine or strengthen the Constitu- 
tional standards | am swom to uphold?" In an 
expeditious manner, we must resolve this situ- 
ation in the nation's best interests. | believe 
the nation must be spared further divisions on 
this matter. 
THE PROCESS 

President Bill Clinton has deeply disgraced 
our nation by his conduct, and unwillingness 
to assume responsibility for his actions. Over 
one year ago, he should have exercised a 
more honorable course and spared our nation 
the wrenching that has affected every family in 
America and politically split the nation into two 
warring camps. Further, the behavior of Inde- 
pendent Counsel Kenneth Starr and his care- 
less, and at times willful manipulation of the 
investigative process, has compromised the 
integrity of these proceedings, leaving the 
American people and this Congress divided. 
Neither of these men has acted in the national 
interest. The damage they have rendered is 
strewn across our landscape. Likewise, the 
Judiciary Committee in its deliberations has 
been rampantly partisan. The recommenda- 
tions it has produced for House consideration 
are one-sided and only partly represent the 
courses of action deemed worthy of debate by 
the full House. So we are left with a very im- 
perfect situation. 

President Clinton will have much accounting 
to do in the years hence. | have concluded in 
the national interest that final resolution of any 
legal charges against him is best left in the 
courts. Here he should be afforded a fair and 
impartial trial by jury where proper rules of evi- 
dence apply, outside the limelight that has 
convoluted this entire process. Any penalties 
and punishments placed on the President 
Should be commensurate with proven charges. 

Regarding the role of the Independent Pros- 
ecutor, and the behavior of Mr. Staff and his 
investigators, no instrumentality of our govern- 
ment should be above the law. Accordingly, 
many questions arise as to the propriety and 
fairness of the Independent Prosecutors in- 
vestigative proceedings to date, as well as 
about the raw partisanship of the Judiciary 
Committee's deliberations. By whose authority 
and under what constraints were key wit- 
nesses wired and testimony obtained by the 
Independent Prosecutor? Why were there so 
many leaks of privileged information from the 
grand jury—everything from the evidence 
about the blue dress to a broadened investiga- 
tion that began with Whitewater but led to the 
investigation of the President's personal af- 
fairs? In Ohio, breaches of grand jury secrecy 
are prosecutable. Mr. Starrs own ethics advi- 
sor Sam Dash resigned over concerns that the 
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Independent Counsel had exceeded his man- 
date to simply report to Congress on any im- 
peachable offenses he discovered. Dash said 
he had “no other choice but to resign” be- 
cause of the independent counsel's abuse of 
office. Much of the behavior of the Inde- 
pendent Prosecutor was as irresponsible as 
the President's, and both have led to public 
cynicism about the integrity of our political and 
judicial systems. Accordingly, Congress imme- 
diately should examine the procedures em- 
ployed by Mr. Starr to gain evidence and ad- 
minister the duties of his office. He and future 
Independent Prosecutors should be held ac- 
countable for the breaches of integrity associ- 
ated with the investigative process. 
LEGAL OPTIONS 

| hold the highest respect for our nation’s ju- 
dicial system. It is my duty to uphold it against 
all enemies foreign and domestic. My job in- 
cludes preventing its abuse. In this regard, 
President Bill Clinton has much accounting to 
do. Yet, in spite of President Clinton's egre- 
gious, dishonorable, irresponsible and, yes, al- 
leged criminal behavior, he should not be held 
to either a higher nor a lower standard than 
any American in the administration of justice. 
He deserves his day in court with a judge and 
jury sworn to administer justice fairly. But as 
President, it is not unfair for us to expect more 
of him and hold him to a higher moral stand- 
ard. 

In my judgment, the crimes of which Presi- 
dent Clinton is accused do not meet the Con- 
stitutional standard for conviction based on 
"bribery, treason, or high crimes and mis- 
demeanors." Though his dishonorable behav- 
ior has wounded our nation's moral sensibili- 
ties and, tragically, he has reduced the honor 
associated with the office of President—and, 
in fact, elected office as a profession—in my 
judgment these circumstances do not rise to a 
"high crime" against the state as such, as ! 
read the Constitution. 

However, reading the Starr Referral and the 
Committee documents and studying the law 
has convinced me that the perjury charges are 
the most serious rendered against the Presi- 
dent. They go to the heart of our judicial sys- 
tem's foundation—telling the truth, the whole 
truth, and nothing but the truth." Perjury is a 
felony, a crime against the state, and strikes 
at the core of our judicial system. By his moral 
position as the secular leader of our nation, 
President Clinton sets a standard, whether he 
wishes so nor not. Even though it appears 
President Clinton lied under oath, proving in a 
court of law that he perjured himself if a highly 
technical legal matter not easily proven. In a 
court of law, proving such would be fraught 
with inference, innuendo, in the end likely 
yielding not enough proof with corroborating 
witnesses to convict on the basis of perjury. 
On the other hand, a Senate trial would not 
require the same level of judicial proof, thus 
holding the possibility of placing penalties and 
punishments on the President commensurate 
with proven charges of damage to the repub- 
lic. However, it is unlikely the Senate will be 
able to assembly a working majority for any of 
the impeachment charges. The House of its 
own accord could have acted in order to re- 
solve this situation, assigning proper penalties 
and punishments, but will fail to do so, placing 
this entire matter in the netherworld between 
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a Senate unlikely to reach a conclusion and a 
legal system in which wrong doing will be dif- 
ficult to prove. Yet, to drag the nation through 
more legal wrangling in the Senate seems 
very unwise, especially in view of the politics 
and partisanship that will rue the day. 

For the record, let me point out the role of 
the House in impeachment differs from the 
Senate. The House acts almost like a grand 
jury, with each of us behaving like judges in a 
civil proceeding. Yet, the House is hampered 
Constitutionally in its ability to discover evi- 
dence, call witnesses, and cross examine. 
Thus, the Committee, by it very nature, has 
put forward a report that contains only partial 
findings of alleged wrongdoing. Our vote will 
be to refer those partial findings and charges 
to the Senate for an actual trial. It is in the 
Senate that full evidence is weighed, wit- 
nesses are called, and cross-examination oc- 
curs. No Member of the House has been af- 
forded the benefit of a full range of witnesses, 
with the opportunity to cross-examine, with 
rules of evidence being respected. Further, the 
partisanship of the Judiciary Committee has 
been extremely troubling with the end result 
being that the full House is not afforded a 
range of proposals on which to vote to apply 
the proper judicial remedy relating to the 
President. Unlike previous impeachment hear- 
ings in the House—such as Andrew Johnson's 
in which the Committee studied the referral for 
eight months and defeated the resolution by a 
two to one margin, and at the hearings relat- 
ing to President Nixon in which the House de- 
liberated for six months and accepted the 
Committee report on a vote of 412 to 3—this 
process has been fraught with raw partisan- 
ship. The Committee has deliberated for a 
month, votes in the Committee have been 
strictly along party lines, and for the most part 
votes in the full House will mirror that pattern. 
Thus, this Member has little confidence the 
Committee has acted responsibly and with 
due process. Nonetheless, | believe the Judici- 
ary Committee's findings to be serious, par- 
ticularly relating to the articles of alleged per- 
jury and obstruction of justice. 

The allegations of perjury in Articles 1 and 
2 are indeed serious since perjury, if proven, 
is a felony and, in my opinion, rise to the Con- 
stitutional standard of a high crime. But, prov- 
ing perjury is a highly technical matter. Evi- 
dence and testimony in this regard are critical. 
The House Committee report has not proven 
perjury. To commit perjury, an untruth must be 
knowingly stated, under oath at an official pro- 
ceeding. And that statement must be material 
with regard to the matter at hand. Since the 
Paula Jones case has been dismissed, the 
matter at hand would only involve the 
Lewinsky situation. Regarding the President's 
testimony before the grand jury in this regard, 
the legal question, as aside from the moral 
question, becomes, Did President Clinton lie, 
or did he simply exercise his rights under the 
law not to volunteer more details? Just be- 
cause he didn't testify as much as some may 
have wanted, does not mean he perjured him- 
self. The evidence against him in this care 
must be compelling and the judicial standard 
to measure perjury is not "preponderance of 
evidence", nor is it "clear and convincing evi- 
dence." But, rather, the standard is the high- 
est one of "evidence beyond a reasonable 
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doubt." The fact that the House is wresting 
with the evidence means there is a reasonable 
doubt, and thus a judicial finding of perjury will 
be difficult to obtain. In addition, some of the 
allegations in the Committee's report suggest 
that the definition on "sexual relation" Presi- 
dent Clinton used before the grand jury was 
one with the intent to give perjurious state- 
ments. A lawyer would ask, where is the evi- 
dence of intent? Decisions of perjury cannot 
be made on the basis of conclusions nor sup- 
positions, only on the basis of fact. One can- 
not assume an inference on an inference. Oth- 
erwise the evidence is inadmissible. Further, 
the report charges President Clinton "didn't re- 
call" matter on several occasions. But what 
evidence do we have that demonstrates this. 
Again, this painstaking evidence must be col- 
lected, presented, rebutted. Otherwise, the 
charge cannot be sustained. In any case, the 
legal process will ensure for quite some time 
in resolving these questions. Moreover, con- 
vincing a defendant on perjury is most difficult 
where proof of falsity rests with contradictory 
statements of just one other person other than 
the defendant. In such cases, the defendant 
cannot be convicted. This means that just one 
other material witness with a contradictory 
story would not be enough to prove falsehood 
by the President. Additional witnesses, unlikely 
to be found, would have to come forward. This 
legal precedent actually dates back to Mosaic 
law. However, if the defendant changes his/ 
her story and contradicts him/herself, then 
they can be convicted. This is not likely to 
happen, given the President's adherence to 
his original statement before the grand jury. 

In anticipating the likely outcome of such a 
proceeding, if a jury of 12 persons, knowing 
the strict legal standards for conviction on per- 
jury, were faced with the evidence in this case 
and asked "did he lie", "did he knowingly do 
it“, and coupled this with Monica Lewinsky's 
testimony wherein the definition of sexual rela- 
tions is brought into question, it is doubtful a 
jury would convict him of perjury beyond a 
reasonable doubt because of the substantial 
weight of circumstances evidence and lack of 
other credible witnesses. Again, there is a dis- 
tinction between what is legally provable and 
what the public may demand as morally right. 

Further, in meeting the Constitutional test of 
conviction based on "bribery, treason, high 
crimes and misdemeanors," the definition of 
high crimes and misdemeanors of open to in- 
terpretation. Most scholars agree that these 
crimes would gravitate to crimes against the 
state or the government—such as bribery by a 
foreign interest, or outright treason. But again 
the Constitution does not say outright high 
crimes against the state. So, much is left to in- 
terpretation, and this is why this case is so im- 
portant. Depending on how the House acts, a 
legal standard and process will be established 
against which future Constitutional questions 
regarding impeachment for inappropriate con- 
duct that may be morally reprehensible, but 
not necessarily criminal, that affects the func- 
tioning of the apparatus of the state beyond 
the "bribery, treason and high crimes and mis- 
demeanors" standard. 

CONCLUSION 

In summary, though President Bill Clinton 
has deeply offended the moral character of 
the nation, his acts cannot be termed high 
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crimes against the interests of the state. Fur- 
ther, proving perjury from a legal standpoint 
will be exceedingly difficult in a regular court 
of law. But his case appropriately should be 
remanded there. Using the Senate as the ven- 
ture for resolution risk further damaging to the 
national interest. One certainly can question 
whether President Clinton's personal, reckless 
behavior bordered on being a security risk, 
and this is a serious matter. But no apparent 
weakening of the state's direct interest re- 
sulted from his actions. 

Regarding the interests of the state and our 
nation, we have reached the point where it be- 
comes compelling for the public good for Con- 
gress to stop rendering this matter in public. 
Further proceedings in the Senate are unlikely 
to yield the 2/3 votes necessary to pursue any 
conclusive course of action. 

Thus, | conclude that further Congressional 
deliberations on this set of charges are not in 
the nation's best interests. Though the 
charges against President Clinton are serious, 
they are best adjudicated in the courts where 
regular rules of evidence and due process 
apply. Since other alternatives are not avail- 
able to this House as a result of the Judiciary 
Committee's flawed proceedings, | am left with 
no option but to vote against the Committee's 
recommendations, in spite of my disdain for 
the President's actions. The nation needs to 
move forward. 

Ms. LOFGREN. Mr. Speaker, I yield 1 
minute to the gentlewoman from Ha- 
waii (Mrs. MINK). 

Mrs. MINK of Hawaii. Mr. Speaker, 
the essence of our debate resolves 
around the issue of perjury. In that 
context alone I believe the articles of 
impeachment are faulty and deficient. 
I agree with my constituents who 
asked us to apply the same law to the 
President as would be applied to ordi- 
nary people charged with that offense 
of perjury. Ordinary citizens would 
begin the specific basis underlying the 
charge of perjury. The President has 
not been provided this information. 

To vote for these articles of impeach- 
ment is to vote to remove the Presi- 
dent from office without any of us 
knowing what exactly he testified to 
under oath which amounted to the 
legal definition of perjury. At the min- 
imum this must be elaborated in the 
articles of impeachment so that the 
public in general and the Senate spe- 
cifically may know what the specific 
charges are and so that the President 
may defend himself. 

When I vote against these articles of 
impeachment, I will do so because I 
cannot allow this House to avoid its 
constitutional duty to enumerate the 
specific allegations of perjury before 
recommending impeachment. None of 
us can call for the rule of law if it is an 
empty gesture and faulty articles of 
impeachment. 

Ms. LOFGREN. Mr. Speaker, I yield 1 
minute to the gentleman from New 
York (Mr. ACKERMAN). 

Mr. ACKERMAN. Mr. Speaker, today 
we embarrass the memory of our 
Founding Fathers as we torture the in- 
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tent of the genius of their system of 
balancing the awesome powers of gov- 
ernment. Mr. Speaker, under your lead- 
ership and that of your party we stand 
here, small men with petty careers and 
partisan of purpose to diminish yet 
again our great Republic. Devoid of a 
sense of proportion and overburdened 
with an excess of hubris, you claim 
conscience as your exclusive domain 
and deny us the right to offer the will 
of the people, a motion to censure. 
Your oligarchical act attempts to 
recreate a presidency that would serve 
at your whim rather than at the will of 
the people. 

To be sure, the President has shamed 
himself. To be clear, it is we who are 
about to become the shame of the Na- 
tion. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield such time as she may con- 
sume to the gentlewoman from Idaho 
(Mrs. CHENOWETH). 

Mrs. CHENOWETH. Mr. Speaker, I 
rise in support of the articles of im- 
peachment. 

Mr. Speaker, | rise today in support of pas- 
sage of the Articles of Impeachment against 
President William Jefferson Clinton. As un- 
pleasant as our task is to many, our task is an 
honorable one, for today we do honor to the 
Constitution of the United States of America. 

As the distinguished gentleman from Illinois 
(Judiciary Chairman HENRY HYDE) said earlier, 
we today act in defense of the law. 

We Americans place our faith and the 
strength of our Nation not in individuals but in 
the strength of our law. Our law protects our 
rights and keeps us free. It is our law which 
has made America the longest surviving de- 
mocracy in the history of the planet. 

Some would argue this matter is about per- 
sonal conduct among consenting adults. 

As the writer Mark Helprin has observed, 
these issues before us today "are no more 
about sex than the theft of money from a cash 
register is about business. 

"Perjury is not sex, obstruction is not sex, 
and abuse of power is not sex * * * ." 

Indeed, they are not, Mr. Speaker, they are 
about the respect of and for the law and of 
and for the high office our President holds. 

Our respect for the law and for the Presi- 
dency demands that we not turn that respect 
into a mockery. If we subject our standards for 
the conduct of our President to whim, polling 
data, and notions of popular behavior, we will 
have done grave damage to our Constitution. 

on the other hand—we stand up for the 
rule of law, we draw the line and say, Yes, our 
President must obey those same laws he has 
sworn to uphold and defend. 

ts important for us to remember what has 
brought us to this point. 

We are here today because of the actions 
of the President. 

We are here today because the President 
placed himself above the law. He lied to a civil 
court, then lied to the public, then lied to a 
grand jury, then lied about lying, and finally 
lied to the impeachment inquiry itself. 

The President abused his power. And for 
what reason did he do this? The President 
placed his own needs, his own desire to avoid 
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embarrassment, and his own fear of facing the 
consequences and responsibility for his ac- 
tions above the interests of his Nation. 

How sad. 

How sad it is, for the heir to George Wash- 
ington to place his interests above those of 
the nation and law for which American blood 
has been shed * * * and will undoubtedly be 
shed again. Perhaps Ameican patriot blood is 
being shed at this very moment. 

Of George Washington, Thomas Jefferson 
observed that “The moderation and virtue of a 
single character probably prevented this Revo- 
lution from being closed, as most others have 
been, by a subversion of that liberty it was in- 
tended to establish.” 

What will the future generations say of 
President Clinton? And what will they say of 
us? 

John Quincy Adams said “Always vote for 
principle, though you vote alone, and you may 
cherish the sweet reflection that your vote is 
never lost.” 

Mr. Speaker, | will vote for principle. | will 
vote to impeach William Jefferson Clinton. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield such time as he may con- 
sume to the gentleman from South 
Carolina (Mr. SPENCE). 

Mr. SPENCE. Mr. Speaker, I rise in 
support of the resolution. 

Mr. Speaker, | rise to address the matter 
before the House regarding the four Articles of 
Impeachment that have been reported by the 
Committee on the Judiciary. This is a situation 
that demands our most careful consideration 
and devotion to duty as Members of Con- 
gress. It is a matter that is not to be taken 
lightly. Each Member of this body must reason 
individually to reach the determination that 
must be made in order to fulfill our Constitu- 
tional responsibilities in the impeachment pro- 
cedure. This is a process that should not be 
partisan, as it should be based on the applica- 
tion of the rule of law. 

| believe that all of us recognize the serious- 
ness of President Clinton being charged with 
violations against the Constitution. Much time 
and effort have been devoted to investigating 
and reviewing the actions on which this Reso- 
lution is based. | have followed the hearings of 
the Committee on the Judiciary concerning 
this matter with great interest and | am in 
agreement with the Resolution (H. Res. 611) 
that has been submitted by Chairman HYDE. 
H. Res. 611 outlines four Articles as the basis 
for impeachment, which | shall summarize: 

Article I—President Clinton willfully provided 
perjurious, false and misleading testimony to a 
Federal Grand Jury. | agree. 

Article President Clinton willfully cor- 
rupted and manipulated the judicial process, in 
that, he willfully provided perjurious, false, and 
misleading testimony in response to written 
questions seeking information in a Federal 
civil rights action, which was brought against 
him, as well as in a deposition in that action. 
| agree. 

Article IlI—President Clinton prevented, ob- 
structed and impeded the administration of 
justice through a course of conduct or scheme 
in a series of events between December 1997 
and January 1998. | agree. 

Article IV—President Clinton has engaged in 
conduct that resulted in misuse and abuse of 
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his high office, impaired the due and proper 
administration of justice and the conduct of 
lawful inquiries, and contravened the authority 
of the Legislative Branch, in that he refused 
and failed to respond to written requests for 
admission, as well as willfully made perjurious, 
false and misleading sworn statements in re- 
sponse to certain written requests for admis- 
sion that were propounded as part of the im- 
peachment inquiry that was authorized by the 
. House. | agree. 

It is clear to me that convincing evidence 
has been presented in regard to each of the 
four Articles that have been reported by the 
Committee on the Judiciary. Accordingly, | 
support the Articles as stated in H. Res. 611. 

Mr. Speaker, | would also like to address 
the assertion that | have heard today that the 
consideration by the Congress of the impeach- 
ment of President Clinton, who is the Com- 
mander in Chief of our Armed Forces, would 
have a demoralizing effect on our men and 
women in uniform, especially while our Nation 
is engaged in military operations against Iraq. 
| can speak from experience, based on nu- 
merous conversations with Americans from all 
walks of life, who are now serving or who 
have previously served in our Nation's military, 
that such a charge has no merit. In this re- 
gard, | would like to submit the following arti- 
cle by Major Daniel J. Rabil, of the United 
States Marine Corps Reserve: 

Mr. Speaker, | include the article entitled 
"Please, Impeach My Commander in Chief," 
from the November 9, 1998 edition of the 
Washington Times. 

PLEASE, IMPEACH MY COMMANDER IN CHIEF 

(By Daniel J. Rabil) 

The American military is subject to civil- 
jan control, and we deeply believe in that 
principle. We also believe, as affirmed in the 
Nuremberg Trials, that servicemen are not 
bound to obey illegal orders. But what about 
orders given by a known criminal? Should we 
trust in the integrity of directives given by 
a president who violates the same basic oath 
we take? Should we be asked to follow a 
morally defective leader with a dem- 
onstrated disregard for his troops? The an- 
swer is no, for implicit in the voluntary oath 
that all servicemen take is the promise that 
they will receive honorable civilian leader- 
ship. Bill Clinton has violated that covenant. 
It is therefore Congress’ duty to remove him 
from office. 

I do not claim to speak for all service 
members, but certainly Bill Clinton has 
never been the military’s favorite president. 
Long before the Starr report, there was plen- 
ty of anecdotal evidence of this administra- 
tion's contempt for the armed forces. Yes, 
Mr. Clinton was a lying draft dodger, yes his 
staffers have been anti-military, and yes, he 
breezily ruins the careers of senior officers 
who speak up or say politically incorrect 
things. Meanwhile, servicemen are now in 
jail for sex crimes less egregious than those 
Paula Jones and Kathleen Willey say Mr. 
Clinton committed. 

Mr. Clinton and his supporters do not care 
in the least about the health of our armed 
forces. Hateful of a traditional military cul- 
ture they never deigned to study, Mr. Clin- 
ton's disingenuous feminist, homosexual and 
racial activist friends regard the services as 
mere political props, useful only for show- 
casing petty identity group grievances. It is 
no coincidence that the media have played 
up one military scandal after another during 
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the Clinton years. This politically-driven 
shift of focus, from the military mission to 
the therapeutic wants of fringe groups, has 
taken its toll: Partly because of Mr. Clin- 
ton’s impossibly Orwellian directives, Chief 
of Naval Operations Jay Boorda committed 
suicide. 

So Clinton has weakened the services and 
fostered a corrosive anti-military culture. 
This may be loathsome, but it is not im- 
peachable, particularly if an attentive Con- 
gress can limit the extent of Clinton-induced 
damage. As officers and gentlemen, we have 
therefore continued to march, pretending to 
respect our hypocrite-in-chief. 

Then came the Paula Jones perjury and 
the ensuing Starr Report. I have always 
known that Clinton was integrity-impaired, 
but I never thought even he could be so de- 
praved, so contemptuous, as to conduct mili- 
tary affairs as was described in the special 
prosecutor's report to Congress. In that re- 
port, we learn of a telephone conversation 
between Mr. Clinton and a congressman in 
which the two men discussed our Bosnian de- 
ployment. During that telephone discussion, 
the Commander-in-Chief's pants were un- 
zipped, and Monica Lewinsky was busy sav- 
ing him the cost of a prostitute. This is the 
president of the United States of America? 
Should soldiers not feel belittled and worried 
by this? We deserve better. 

When Ronald Reagan’s ill-fated Beirut 
mission led to the careless loss of 241 Ma- 
rines in a single bombing, few questioned his 
love of country and his overriding concern 
for American interests. But should Mr. Clin- 
ton lead us into military conflict, he would 
do so, incredibly, without any such trust. 
After the recent American missile attacks in 
Afghanistan and Sudan, my instant reaction 
was outrage, for I instinctively presumed 
that Mr. Clinton was trying to knock Miss 
Lewinsky’s concurrent grand jury testimony 
out of the headlines. The alternative, that 
this president—who ignores national secu- 
rity interests, who appeases Iraq and North 
Korea, and who fights like a leftover Soviet 
the idea of an American missile defense—ac- 
tually believed in the need for immediate 
military strikes, was simply implausible. 
And no amount of scripted finger wagging, 
lip biting, or mention of The Children by this 
highly skilled perjurer can convince me oth- 
erwise. 

In other words, Mr. Clinton has dem- 
onstrated that he will risk war, terrorist at- 
tacks, and our lives just to save his dysfunc- 
tional administration. What might his mo- 
tives be in some future conflict? Blackmail? 
Cheap political payoffs? Or—dare I say it— 
simply the lazy blundering of an instinc- 
tively anti-American man? It is immoral to 
impose such untrustworthy leadership on a 
fighting force. 

It will no doubt be considered extreme to 
raise the question of whether this president 
is a national security risk, but I must. I do 
not believe presidential candidates should be 
required to undergo background investiga- 
tions, as is normal for service members. I do 
know, however, that Bill Clinton would not 
pass such a screening. Recently, I received a 
phone call from a military investigator, who 
asked me a variety of character-related 
questions about a fellow Marine reservist. 
The Marine, who is also a friend, needed to 
update his top-secret clearance. Afterward, I 
called him. We marveled how lowly reserv- 
ists like us must pass complete background 
checks before routine deployments, yet the 
guardian of our nation’s nuclear button 
would raise a huge red flag on any such secu- 
rity report. We joked that my friend’s secu- 
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rity clearance would have been permanently 
canceled if I had said to the investigator, 
"Well Rick spent the Vietnam years smok- 
ing pot and leading protests against his 
country in Britain. His hobbies are lying and 
adultery. His brother’s a cocaine dealer, and 
oh, yeah—he visited the Soviet Union for un- 
known reasons while his countrymen were 
getting killed in Vietnam." 


* * * * * 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield 1 minute to the gentleman 
from Ohio (Mr. PORTMAN). 

Mr. PORTMAN. Mr. Speaker, there is 
no joy in this task. This is a sad day 
for our country and for the Office of 
the President. 

I have listened carefully to the com- 
ments of my colleagues today just as I 
carefully reviewed the facts, the under- 
lying articles of impeachment and the 
report of the Committee on the Judici- 
ary that came before us this week. I do 
not question the motives of my col- 
leagues who oppose impeachment, who 
do not find impeachable offenses, even 
as many of them have questioned the 
motives of those of us who will support 
one or more of the articles. 

For myself, I believe the evidence of 
serious wrongdoing is simply too com- 
pelling to be swept aside. I am particu- 
larly troubled by the clear evidence of 
lying under oath in that it must be the 
bedrock of our judicial system. I be- 
lieve the long term consequence to this 
country of not acting on these serious 
charges before us far outweigh the con- 
sequences of following what the Con- 
stitution provides for and bringing this 
matter to trial in the United States 
Senate. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield 1 minute to the gentleman 
from Pennsylvania (Mr. WELDON). 

Mr. WELDON of Pennsylvania. Mr. 
Speaker, Iam not on the Committee on 
the Judiciary, I am not an attorney, 
and I am not sure that the President’s 
actions warrant his removal from of- 
fice. But Iam absolutely unequivocally 
convinced beyond a reasonable doubt 
that this President lied under oath, 
lied in a court proceeding and lied to a 
grand jury, and that requires us to 
take action. Eighty percent of the 
American people and many of my col- 
leagues on that side have acknowl- 
edged the President lied under oath 
and in fact have said he committed per- 
jury. In fact, this administration has 
convicted two women, two Federal em- 
ployees who are serving jail time today 
for the exact same offense that the 
President has been charged with, exact 
same offense, no different. 

We must take action. The Constitu- 
tion gives us one option in taking ac- 
tion. That option is basically to move 
on the impeachment, to charge the 
President. The other body can take the 
appropriate action of what the punish- 
ment would be. 

I would hope that the other body does 
not prolong the process. I would hope 
the other body would consider the cen- 
sure resolution. That is the appropriate 
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response here. But we must do our re- 
sponse, and that is to charge the Presi- 
dent and let the Senate take its action, 
and hopefully they will end this proc- 
ess quickly. 

Mr. Speaker, | rise on this sad day of our 
nation's history with a heavy heart. Today, we 
as Members of the House of Representatives 
face a decision that |, in all of my twelve years 
of serving this body, never thought that | 
would have to face—inarguably the most im- 
portant decision of our political lives. We must 
decide whether or not we are going to im- 
peach the President of the United States. 

Like my colleagues, | have not come to my 
decision lightly. After much thought, delibera- 
tion, review of testimony and evidence, and 
conference with my colleagues, | have come 
to the conclusion that | must represent my 
constituency by voting to impeach our Presi- 
dent, William Jefferson Clinton. | am joining 
my colleagues of the House in what I think will 
be, and hope will be, a bipartisan vote, as we 
make our public statement of rebuke. 

Mr. Speaker, | rise today to announce my 
intention to vote for the first two articles of im- 
peachment because like 8096 of the people of 
our nation, | believe that the President lied 
under oath. These facts are not in dispute, 
and yet the President refuses to admit this. He 
must admit to what the American people al- 
ready know. 

The fact of the matter is that the President 
lied. He took an oath to tell the truth, the 
whole truth, and nothing but the truth, and he 
broke that promise. But more importantly, he 
broke a promise that he made to the American 
people to uphold the laws that are the strength 
and the backbone of our democracy. 

In order for democracy to succeed, our judi- 
cial system must be vigilant—people cannot 
lie under oath, regardless of their motivations. 
We cannot allow anyone to be above the law, 
and our laws cannot, and must not, be 
trivialized. The President's own Administration 
takes lying to a grand jury seriously, as one 
hundred and fifteen people are currently serv- 
ing sentences for perjury in a federal court. 
Two of these very people are serving sen- 
tences of lying about adultery in a court pro- 
ceeding. The basic tenet of our democracy is 
that we are a nation of laws, not of individuals. 
To allow the President to break the laws, 
which the American people have elected him 
to uphold, would weaken our system of gov- 
ernment. We must send a strong message 
today—no one has the right, for any reason, 
to lie under oath. Our system of law is fair and 
just for everyone. 

The President has admitted that he misled 
the American people, and he is remorseful. 
But remorseful or not, he must accept the con- 
sequences of his actions. The Constitution 
provides us with our framework for dealing 
with this very unfortunate situation, and | am 
concerned about the Constitutional questions 
surrounding censure. | have come to the con- 
clusion that the best course of action to re- 
buke the President is to vote in favor of im- 
peachment. An article of impeachment passed 
by the House of Representatives is the equiv- 
alent of an indictment in a criminal process— 
not a final judgement of guilt, but a formal ac- 
cusation of wrongdoing. There is no doubt in 
my mind that any other case where evidence 
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existed that an American citizen had com- 
mitted perjury would be indicted. The evidence 
exists, and | am voting to indict President Clin- 
ton. 

am not convinced that the proper punish- 
ment for President Clinton's actions is removal 
from office, but that decision is not mine to 
make. Mr. Speaker, we have serious problems 
in the world, and it's extremely important that 
we end this process soon. In conclusion, it is 
time to vote today, and to move on. We must 
move on to working on the other important 
issues which face our nation, and to do that 
without distraction. And so it is with a heavy 
heart that | come to the floor today, but it is 
with a heart full of pride, and with hope for our 
future—because we are Representatives of 
the greatest country in the world. It is a coun- 
try so great that the laws of our nation super- 
sede individual circumstances. Our system 
can withstand political upheaval, and move on. 
Our system is bigger than you, and it is bigger 
than me. And it is bigger than our President, 
William Jefferson Clinton. He is not above the 
law. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield 1 minute to the gentleman 
from Maryland (Mr. BARTLETT). 

Mr. BARTLETT of Maryland. Mr. 
Speaker, President Bill Clinton's reck- 
less and reprehensible affair with 
Monica Lewinsky put him at risk for 
extortion, undermining our national 
security. His subsequent words and ac- 
tions have thrust upon us the grave 
duty to consider impeachment. 

The Committee on the Judiciary re- 
port provides sufficient and creditable 
evidence that William Jefferson Clin- 
ton abused his power as President and 
undermined the integrity of the co- 
equal judicial branch by obstructing 
justice and lying under oath both in a 
civil deposition and before a federal 
grand jury. He perpetuated these lies in 
written responses to the Congress. 

If we are to honor and uphold our 
Constitution, this behavior cannot be 
tolerated. Without truth there is no 
justice. No man is above the law. These 
are the foundations of our government. 
Our entire system of justice is imper- 
iled if we do not act and thereby estab- 
lish the precedent that a President nor 
anyone cannot pick and choose when 
he will testify truthfully and when he 
will not. 

For these reasons I will vote for the 
articles of impeachment. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield 1 minute to the gentleman 
from Louisiana (Mr. BAKER). 

Mr. BAKER. Mr. Speaker, it was the 
President’s own decisions and actions 
which have brought us to this cir- 
cumstance. It was the finding of his 
own Attorney General, Janet Reno, 
that resulted in the appointment of the 
special prosecutor. The findings of fact 
by the special prosecutor have not been 
disputed, and no one here tonight has 
risen to defend the actions of this 
President. All that is in question is 
what punishment is appropriate given 
these facts? 
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When this vote is closed, William Jef- 
ferson Clinton will still be President no 
matter whether the motion to adopt 
the articles of impeachment is adopted 
or rejected. All that will be decided 
when this vote is closed is to determine 
whether there will or will not be a trial 
giving the President his due process in 
the United States Senate. Mr. Speaker, 
that would appear the least this House 
could do given the facts that we have 
before us and if we are to uphold the 
rule of law. 

It is unfortunate, it is distasteful, it 
is regrettable, but it is the actions of 
William Jefferson Clinton that bring 
this Nation and this Congress to this 
distasteful moment in history, and we 
must do our constitutional duty. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield 1 minute to the gentleman 
from Florida (Mr. SCARBOROUGH). 

Mr. SCARBOROUGH. Mr. Speaker, 
all day my Democrat friends have spo- 
ken of the treacherous waters our 
country would be thrown into should 
this impeachment resolution pass and 
the matter be sent to the Senate, and 
while today’s debate is momentous and 
its historical significance cannot be 
overstated, it is important to remem- 
ber that America, its government, is 
strong and will continue to thrive. 

See, the genius of the American ex- 
periment is not that our stability or 
our existence rests upon the shoulders 
of a few powerful, irreplaceable men, 
but rather that our civilization’s order 
rests upon the rule of law, and when 
those laws are undermined by the chief 
law enforcement officer in the land, 
the situation must be redressed or the 
very chaos that our Democratic friends 
fear will come to pass. 

The President’s personal life is just 
that, personal. But when his words and 
deeds seriously undermine the rule of 
law, the issue becomes public and the 
consequences dramatic. 

The chief law enforcement officer’s 
actions have in fact undermined the 
rule of law, and thus the articles of im- 
peachment should pass and the matter 
be sent on to the Senate. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield 1 minute to the gentleman 
from California (Mr. BILBRAY). 

Mr. BILBRAY. Mr. Speaker, I think 
most of us prefer not to be here, but 
the Constitution obligates us to be 
here, and the Constitution also directs 
what we can do while we are here. 

As pointed out by Hamilton in 66 
Paper, we do not have the right to be 
punitive. Censure is a punitive action. 
We have the right and the responsi- 
bility to refer this item to the Senate 
for their judgment. 

Now I know there are those who do 
not like to say that we have jurisdic- 
tion here, but the fact is, as Ms. Jordan 
pointed out in 1974, it is a misreading 
of the Constitution for any Member 
here to assert that a Member is voting 
to remove the President for impeach- 
ment and that it does not give us the 
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jurisdiction to be able to refer to the 
Constitution, which says clearly that 
we have the responsibility to judge; is 
there enough evidence to consider im- 
peachment and that punishment not be 
rendered here in a censure in the House 
of Representatives but only, only in 
the Senate? 

That is our responsibility. The Presi- 
dent has to live by the Constitution, 
and so do we as a body, Mr. Speaker. 

Ms. LOFGREN. Mr. Speaker, I ask 
unanimous consent that the time for 
debate be extended by 15 minutes. 

The SPEAKER pro tempore (Mr. 
LAHOOD). Is there objection to the re- 
quest of the gentlewoman from Cali- 
fornia? 

Mr. SENSENBRENNER. Reserving 
the right to object, Mr. Speaker, and I 
will object, Mr. Speaker, the time for 
debate was set as a result of very deli- 
cate negotiations between the Speaker 
designate, the gentleman from Lou- 
isiana (Mr. LIVINGSTON), the minority 
leader, the gentleman from Missouri 
(Mr. GEPHARDT), the chairman of the 
Committee on the Judiciary, the gen- 
tleman from Illinois (Mr. HYDE) and 
the ranking minority member of the 
Committee on the Judiciary, the gen- 
tleman from Michigan (Mr. CONYERS). 

Ms. LOFGREN. Mr. Speaker, I with- 
draw my unanimous consent request in 
view of the gentleman’s objection so 
that I might yield to other Members. 

The SPEAKER pro tempore. The gen- 
tlewoman may recognize one addi- 
tional speaker. At that point it will be 
10 o'clock. 

Ms. LOFGREN. Mr. Speaker, I yield 1 
minute to the gentleman from Wis- 
consin (Mr. JOHNSON). 

Mr. JOHNSON of Wisconsin. Mr. 
Speaker, the gentleman from Illinois 
(Mr. HYDE) stood before the body this 
morning and gave an eloquent speech 
concluding that our flag is falling. In- 
deed our flag is falling. It is being 
dragged through the mud of sex, lies 
and videotape. 

Even worse, our Constitution is being 
set on fire and torched and set a blaze 
and bombed and blasted by some zeal- 
ots who have had their torches ready 
for some time. But unable to rally the 
majority of Americans to their cause, 
they have turned their tortured view of 
the Constitution and their tortured 
view of the rule of law to the one place 
where they can get a majority to this 
body, this 105th Congress. 

I came to this 105th Congress with 
pride. Now it will be my only Congress, 
and I leave with pride at having served 
with sadness that petty partisan poli- 
tics raised to the highest level will tor- 
ture the meaning and torch the fabric 
of the Constitution. If we agree these 
articles rise to the level of impeach- 
ment defined in the Constitution, trea- 
son, bribery or other high crimes and 
misdemeanors, these articles are not 
inclusive. 

I oppose the articles of impeachment, 
and I ask that they be voted against. 
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Mr. STENHOLM. Mr. Speaker, I rise 
in support of these articles of impeach- 
ment. 

Mr. Speaker, today is one of the most som- 
ber days | have known since coming to Con- 
gress twenty years ago. We are poised to vote 
on whether or not to impeach the President of 
the United States at the same time that uni- 
formed men and women of our armed forces 
are engaged in conflict in the Middle East. It 
doesn't get much worse than this. 

| have listened to the arguments that have 
been made about why the President's actions 
do not rise to the level of "impeachable of- 
fenses" under the Constitution. Despite these 
arguments, | am not persuaded. It is clear that 
the President's actions are sufficient to charge 
him with high crimes and misdemeanors. 

Our President has admitted to wrongdoing. 
he has lied to his family, his friends, and the 
nation. He has protected himself at the ex- 
pense of those around him. He has shown 
judgement so suspect that his actions are now 
called into question. It is clear that the Presi- 
dent's deeds and words have placed an indel- 
ible mark on the Presidency of the United 
States. 

It is not for us to judge President Clinton for 
his moral transgressions; God will do that. His 
family will have to forgive him for the pain he 
has caused them. He has already suffered tre- 
mendous punishment in regard to lost respect 
and credibility. Our duty is to decide whether 
to charge him with high crimes and mis- 
demeanors and send the matter to the Senate 
to be tried and if convicted to determine what 
punishment is appropriate for his actions. 

do not agree with those who suggest that 
the President's actions are a private matter 
that do not reflect on his fitness for office. 
Lying under oath and repeated disregard for 
decency by our nation's top elected official is 
a serious offense. The strength of a nation is 
ultimately dependent upon the strength of its 
moral character. The consequences of the 
President's actions go well beyond the details 
of perjury. They go to the heart of our national 
character. 

In considering the impeachment question, | 
have studied, listened and prayed for guid- 
ance. Throughout this process, | have been 
troubled that some of those calling for the 
President's impeachment are not interested in 
fairness and objectivity. They have been moti- 
vated by their own political blood lust. For ex- 
ample, | believe that all Members should not 
be denied the opportunity to vote their con- 
Science on censure. 

| understand that my vote today will be un- 
popular with many of my colleagues, my 
President and many of my friends and con- 
Stituents. | also realize that by voting with the 
majority, this is an issue some will use for 
their own political purposes. My vote today in 
no way condones the behavior of those sup- 
porting impeachment whose actions are moti- 
vated more by political vendetta than the prin- 
ciples of the Constitution. 

Let me make clear that my sole motivation 
is to fulfill my Constitutional duty as ! see it, 
no matter how unpopular that may be or at 
what personal cost. 

Those of us who have the honor of holding 
public office should hold ourselves to a higher 
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standard. | respect those who have come to a 
different conclusion than my own. However, if 
| do not vote to impeach the President for his 
actions dishonoring his office, | not only fail to 
carry out my Constitutional duty, but | also di- 
minish the office of all elected officials, includ- 
ing my own. One of our Founding Fathers, 
John Jay, said, "When oaths cease to be sa- 
cred, our dearest and most valuable rights be- 
come insecure." for these reasons, | will vote 
for articles of impeachment. 

Mr. SMITH of Oregon. Mr. Speaker, when 
the Constitution of the United States was 
being debated throughout the new American 
states, many people were concerned that, like 
the monarchy they had fought against, a 
strong federal government would tend to “ele- 
vate the few at the expense of the many." 
Their concern was addressed by Alexander 
Hamilton in the Federalist Paper Number 57, 
and that answer governs the debate here 
today. 

Hamilton argued that, under the Constitu- 
tion, our elected leaders "can make no law 
which will not have its full operation on them- 
selves and their friends, as well as on the 
great mass of the society. This has always 
been deemed one of the strongest bonds by 
which human policy can connect the rulers 
and the people together. It creates between 
them a communion of interests and sympathy 
of sentiments, of which few governments have 
furnished examples; but without which every 
government degenerates into tyranny." 

Then, as today, the belief that no one 
should be above the law, remains one of the 
distinguishing characteristics of our govern- 
ment. We are a nation with a multitude of eco- 
nomic circumstances, ethnic backgrounds, and 
social distinctions. But no matter what our 
other differences may be, we are all equal be- 
fore the law. It goes against everything we 
stand for to allow someone to escape justice 
simply because they hold a position of power. 
And while our system is not always perfect, it 
is our duty, as representatives of the people, 
and as Americans, to do everything in our 
power to live up to this ideal no matter what 
the cost. We are here today to perform our 
duty, not to bring a Constitutional crisis, as 
some have said, but instead to protect the 
Constitution and the principles for which it 
stands. 

All the evidence presented by both sides in 
this case leads us to the conclusion that the 
President of the United States, violated his 
oath of office and committed perjury both in a 
civil deposition and again before a federal 
grand jury. Those opposed to this proceeding 
have offered virtually no evidence to refute 
this conclusion. Instead, they rely on the as- 
sertion that although the President committed 
perjury, such a violation of the public trust 
does not rise to the level of an impeachable 
offense. 

The President has twice sworn before the 
American people to uphold the Constitution 
and the laws of the United States and yet fla- 
grantly and knowingly violated the very foun- 
dation of our legal system. More importantly, 
the President's actions were expressly aimed 
at thwarting justice due a citizen who brought 
a legal case against him. | find it difficult to 
comprehend how my colleagues, who purport 
to support the most vulnerable members of 
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society, can argue in favor of the President 
when he has illegally used the immense pow- 
ers at his disposal to rob a person, without his 
same rank or privilege, of justice. 

In this century, the Congress has voted 
overwhelmingly to impeach and remove fed- 
eral judges for perjury, and at least 115 peo- 
ple are now in prison for lying under oath in 
civil cases not unlike the President's. Even a 
member of the President's Administration was 
recently convicted of lying under oath in a civil 
case stemming from a consensual sexual rela- 
tionship. Allowing the President to commit se- 
rious crimes against the legal system with im- 
punity tells these people that their mistakes 
were not made in lying under oath, but rather 
in lacking the raw power to escape justice. 
Moreover, it sends a chilling message to all 
Americans who previously believed they en- 
joyed the equal protection of our laws. 

| support a government based on integrity, 
morality, and respect for the law, and while | 
find no pleasure in casting my vote to impeach 
the President today, | also see no other op- 
tion. It is a grim moment we all face, but no 
matter how difficult this decision may be, the 
alternative would be far worse. Equality before 
the law manifests itself not only in its protec- 
tions, but also in its punishments. It defines us 
as Americans, whatever side we are on, and 
| regret that, in this case, the President is on 
the wrong side. 

Mr. DEFAZIO. Mr. Speaker, impeachment of 
a sitting President is one of the gravest re- 
sponsibilities and powers given to the Con- 
gress by the Constitution. Once it is under- 
taken it will throw the nation into turmoil and 
paralyze Congress and the Executive branch 
for months on end. As Alexander Hamilton 
wrote in the Federalist Papers, “[Impeach- 
ment] will seldom fail to agitate the passions 
of the whole community, and to divide it into 
parties more or less friendly or inimical to the 
accused." Impeachment is, in effect, the repu- 
diation of a popular election. It is a constitu- 
tional last resort and should not be undertaken 
lightly or in a partisan manner. 

There is no question that President Clinton's 
behavior has been outrageous, reckless and 
offensive. He lied to the American people and 
offered misleading and possibly perjurious tes- 
timony in a civil trial and a grand jury pro- 
ceeding. These are not trivial matters. The 
question is whether they warrant the constitu- 
tional remedy of impeachment. 

When | began serving in this office, | took 
an oath to uphold the Constitution of the 
United States. In order to understand and fulfill 
my constitutional duty, | have studied the 
writings of the framers of our Constitution, as 
well as the opinions of many noted legal and 
constitutional scholars. If the President's mis- 
deeds meet the constitutional standard for im- 
peachment, my oath of office would oblige me 
to vote for his impeachment regardless of my 
party affiliation. However, if my best judgment 
is that his offenses do not cross the constitu- 
tional threshold, | owe it to the Constitution, to 
history and to my own conscience to vote 
against his impeachment. 

The Constitution states that impeachment is 
to be used only in the case of "treason, brib- 
ery and other high crimes and mis- 
demeanors.” Treason and bribery are unam- 
biguous and represent serious abuses of the 
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office of President and direct attacks on our 
nation and the integrity our constitutional sys- 
tem of government. By adding “other high 
crimes and misdemeanors,” the framers of our 
Constitution knowingly chose a phrase that 
had been in use in English impeachment trials 
for nearly 400 years. “High crimes and mis- 
demeanors” was historically understood to 
refer to serious official misconduct and abuse 
of the powers of government by the King or 
one of his officers. This is clearly the meaning 
the framers intended. 

Alexander Hamilton characterized impeach- 
able offenses as “political” actions that involve 
“injuries done to society itself.” George Mason 
stated that high crimes and misdemeanors are 
“attempts to subvert the Constitution.” Im- 
peachment is the constitutional remedy for 
gross abuse of the official powers of the Presi- 
dent's office or, in the case of bribery, criminal 
actions in the pursuit of official power. Crimes 
that do not rise to this level are not impeach- 
able, but can be prosecuted in criminal or civil 
court. (It is not clear whether the Constitution 
would allow the President to be prosecuted in 
criminal court while in office, but there is no 
doubt that he can be prosecuted after his term 
expires.) 

Constitutional scholars all agree that the 
framers of the Constitution did not want a 
President to be impeached simply because a 
majority of members of Congress disagreed 
with his policies or found his morals repug- 
nant. We do not have a parliamentary system 
of government where a Prime Minister can be 
removed from office at any time. A strong and 
independent Presidence is vital to our con- 
Stitutional order. 

| have maintained an open mind throughout 
the Independent Counsel's investigation and 
the Judiciary Committee’s hearings. | was pre- 
pared to consider any new evidence or 
charges brought forth by Mr. Starr or the Com- 
mittee. As you know, Independent Counsel 
Kenneth Starr has spent nearly five years and 
more than $50 million investigating this Presi- 
dent. His original charge was to investigate a 
dubious real estate deal that happened before 
Mr. Clinton became President. Mr. Starr has 
produced no evidence of wrongdoing in the 
Whitewater matter. At least 15 congressional 
committees as well as the Federal Bureau of 
Investigation have undertaken their own inves- 
tigations of Whitewater, “Filegate,” the admin- 
istration’s campaign finance activities, and as- 
sorted other allegations of official wrongdoing 
by this President and his administration. But in 
the end, we are left with one charge and one 
charge only: that the President has a private, 
consensual sexual affair and lied about it. 

The House Judiciary Committee alleges that 
the President committed perjury. Perjury is a 
very serious matter. However, it is far from 
clear whether the President's misleading testi- 
mony in the Paula Jones civil suit or before a 
grand jury fit within the law's narrow definition 
of perjury. Even if it can be proved that the 
President committed perjury, the question re- 
mains whether perjury about a private sexual 
affair is in the same league as treason, bribery 
or other gross abuses of the official powers of 
the office of the President. In the final anal- 
ysis, | am forced to conclude that it is not and 
will vote against impeachment in the House. 

If the Independent Counsel believes he has 
a strong legal case against the President, he 
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can and should bring criminal charges against 
Mr. Clinton. Nothing in the Constitution pre- 
vents that outcomes. But impeachment is not 
only inappropriate in this case, it is profoundly 
damaging to the Constitution and our nation's 
interests. 

This has been a sad chapter in our nation's 
history and it's not over yet. As Alexander 
Hamilton predicted, it has aroused intense and 
passionate partisan feelings. In fact, | have re- 
ceived more mail, e-mail and phone calls on 
this matter than on any other issue during my 
tensure in office. It is safe to say that no mat- 
ter how it ends, it will leave a lasting mark on 
our democracy. 

Mr. RADANOVICH. Mr. Speaker, when | 
first ran for Congress | jokingly invited Presi- 
dent Clinton into my district to campaign for 
my opponent. Clearly, we do not see eye to 
eye. | do intend to vote for his impeachment 
though, not because of this; not because he 
had a disrespectful relationship with a subordi- 
nate his daughters age and not because he 
deliberately lied for months about their rela- 
tionship to every American. 

| am voting for impeachment because he 
perjured himself twice, first in a civil case and 
then before a federal grand jury. These ac- 
tions alone make him unfit for office. 

Perjury, obstruction of justice and abuse of 
power are clearly high crimes and mis- 
demeanors. They are a direct assault on the 
foundation of America, the rule of law, and on 
the freedoms of every American. 

| don't want to do this, but | would cast this 
vote even if a President from my own party 
committed these acts. 

| don't appreciate having to be here on the 
House floor debating impeachment while our 
troops are fighting in the gulf. But it is the 
President who, by his own actions and mis- 
deeds, brought a vote on impeachment to 
America for only the second time in our his- 
tory. He alone must suffer the consequences. 

Mr. KOLBE. Mr. Speaker, it is with a heavy 
heart but a clear conscience that | will vote for 
Articles of Impeachment against President Wil- 
liam Jefferson Clinton. | know that some of my 
colleagues who have spoken out in the Presi- 
dent's defense have asserted that this im- 
peachment process is illegitimate and, by vot- 
ing to impeach, this Congress will plunge our 
nation into a constitutional crisis. But, in fact, 
this is a legitimate process contemplated by 
the Constitution and duly authorized by an 
overwhelming, bipartisan majority of House 
members. The only crisis we face now is the 
possibility that we might fail to do our duty as 
mandated by the Constitution. 

This is not about overturning the will of the 
American people as expressed in the election 
of 1996. Great weight should be placed on 
protecting the decision made by the voters, 
and only the most extraordinary circumstances 
can justify negating that decision. | believe the 
circumstances in this case are extraordinary. 

While most Americans find the President's 
underlying conduct in this matter deplorable— 
and he himself has already admitted as 
much—such behavior is not, in and of itself, 
impeachable. But this Congress is not being 
asked to judge President Clinton's private sex- 
ual behavior or his personal morality. Despite 
what some would have you believe, this case 
is no more about sex than a bank robbery is 
about currency. 
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A grand jury is at the very heart of our judi- 
cial system. It is the chief tool by which we 
ferret out felonious conduct that should be 
prosecuted. Lying to a Federal grand jury is a 
grave offense, and the President clearly lied 
before that grand jury. As our chief law en- 
forcement officer—as a lawyer and officer of 
the court—President Clinton knew all of this. 
And yet he chose to lie anyway. 

Ours is a nation that holds the rule of law 
as near to being sacred as any aspect of our 
form of government. We not only believe that 
all men and women are created equal, but 
also that all are equal under the law. Our re- 
public is a tapestry woven from many 
strands—a written Constitution, laws and stat- 
utes, and, just as important, a body of prece- 
dents, traditions, and common law developed 
over more than two centuries. That tapestry is 
surely worth preserving. Our responsibility, as 
Members of this Congress, is to keep it from 
being tattered by the winds which blow against 
our Republic. | am confident this House will 
not be found wanting. 

Mr. Speaker, | append my statement of De- 
cember 17, 1998, to this statement. 

STATEMENT ON THE IMPEACHMENT OF 

PRESIDENT WILLIAM JEFFERSON CLINTON 

The votes I cast tomorrow on Articles of 
Impeachment against President Clinton will 
surely be the most profoundly significant 
and momentous of my career in public serv- 
ice. During the past 14 years in Congress, I 
have participated in two other impeachment 
proceedings; I have voted to send our armed 
forces into combat in Desert Storm; and I 
have engaged in countless other political 
battles. Some of these battles bordered on 
the absurd, while others truly helped define 
who we are as Americans, and what we stand 
for. 

This is only the second time in our Na- 
tion's history that the House of Representa- 
tives will actually vote on Articles of Im- 
peachment against a President of the United 
Sates. This is, indeed, an historic moment. 

As I depart today to carry out my solemn 
responsibility, I believe it is important for 
me to first share my decision with those I 
represent. 

Perhaps the greatest challenge I faced in 
reaching my decision was to cut through all 
the media punditry and relentless political 
spin, which has largely served to obscure— 
rather than illuminate—the facts and the 
law in this case. 

I know some argue that this process is ille- 
gitimate and, by voting to impeach, Con- 
gress will plunge our nation into a constitu- 
tional crisis. But, in fact, this is a legitimate 
process contemplated by the Constitution 
and duly authorized by an overwhelming, bi- 
partisan majority of House members. The 
only crisis we face now is the possibility that 
we might fail to do our duty as mandated by 
the Constitution. 

This is not about convicting the President 
of perjury, obstruction of justice, or abuse of 
power. That responsibility is reserved exclu- 
sively to the Senate. No aspect of this debate 
has been more misrepresented by main- 
Stream news media, and thus so poorly un- 
derstood by the public. As one of our found- 
ing fathers, Alexander Hamilton, said clearly 
in Federalist Paper No. 66: 

"The division between the two 
branches of the legislative, assigning to one 
the right of accusing, to the other the right 
of judging, avoids the inconveniences of 
making the same persons both accusers and 
judges." 
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This point is important, for it is a well es- 
tablished principle of our system of jurispru- 
dence that the standard of evidence to bring 
charges is substantially lower than that re- 
quired to convict. Granted, no prosecutor 
would bring a case to a grand jury without a 
reasonable expectation that a conviction 
could be obtained. 

While Congress does not operate as a court 
of law when we consider impeachment, this 
is nevertheless as close to a legal proceeding 
as Congress gets. And so, as a defacto grand 
juror, the question I must ask myself is this: 
Is the weight of evidence now sufficient to 
require the Senate to conduct a trial? 

This is not a vendetta against this Presi- 
dent. I bear him no personal 111 will. While I 
have differed with President Clinton on nu- 
merous questions of policy, we have also 
agreed on various issues. For example, I have 
worked closely with this Administration, 
and President Clinton personally, to pass 
NAF'TA and build a bipartisan, free-trade co- 
alition. And as recently as last week, I 
joined with President Clinton and other Con- 
gressional leaders at Blair House, trying to 
forge a bipartisan consensus on Social Secu- 
rity reform. 

Like the vast majority of my colleagues in 
Congress, and I dare say most Americans, I 
am terribly saddened by this entire, tawdry 
affair. I believe it has diminished respect for 
our nation and the Office of the President, if 
not all elected officials. President Clinton is, 
undeniably, a shrewd political leader who 
possesses enormous personal charm and a re- 
markable intellect. But I cannot allow my 
admiration for President Clinton's consider- 
able skills to cloud my judgment in this 
matter. 

What else is this vote not about? It is not 
about overturning the will of the American 
people as expressed in the election of 1996. 
Great weight should be placed on protecting 
the decision made by the voters, and only 
the most extraordinary circumstances can 
justify negating that decision. I believe the 
circumstances here are extraordinary. 

And it is precisely for this reason that the 
Constitution invests in the Congress the 
power to impeach a President. The framers 
recognized that, while the judiciary could 
adjudicate most cases of public malfeasance, 
a special process was necessary to accuse, 
try, and remove a President from office. Im- 
peachment and conviction are the only 
means by which a President, fatally cor- 
rupted or guilty of abusing the power of his 
office, could be removed. These are the only 
means by which our Constitution and all the 
institutions therein can be protected from 
further damage. 

Finally, this matter is most assuredly not 
about sex or lying about sex. While most 
Americans find the underlying conduct of 
the President deplorable—and he himself has 
already admitted as much—such behavior is 
not, in and of itself, impeachable. Congress is 
not being asked to judge President Clinton’s 
private sexual behavior or his personal mo- 
rality. The spinmeisters’ mantra notwith- 
standing, this case is no more about sex than 
a bank robbery is about currency. Rather, 
the Articles of Impeachment accuse Presi- 
dent Clinton of lying in a civil deposition, 
committing perjury before a Federal grand 
jury, obstructing justice, and abusing the 
power and the office of the Presidency. And 
I have based my decision on a careful review 
of these articles and the supporting evidence, 
which I believe is substantial and credible. 

The heart of the case is perjury: Did Presi- 
dent Clinton lie under oath when he gave 
testimony in his deposition in a civil rights 
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lawsuit, and did he subsequently lie under 
oath to a Federal grand jury when ques- 
tioned about that testimony? 

The evidence is overwhelming that he did 
lie. Even many of his most ardent supporters 
in Congress acknowledge that he lied and 
committed perjury in both instances. Some 
continue to assert, as the President does, 
that he only intended to mislead.“ and that 
does not conform to perjury as the Supreme 
Court defined it in 1973, in Bronston v. U.S. 
But the President's testimony exceeded even 
that high threshold of perjury. 

Listen to what the President said when 
questioned by his own attorney in the Paula 
Jones lawsuit deposition before a Federal 
judge: 

Robert Bennett, the President's lawyer, 
said: "In [Monica Lewinsky's] affidavit, she 
says 'I have never had a sexual relationship 
with the President . Is that a true and 
accurate statement. . .“ 

President Clinton responded: That is ab- 
solutely true.“ 

No reasonable person could conclude, from 
what we now know of what transpired be- 
tween the President and Ms. Lewinsky, that 
this statement is anything other than a per- 
jurious lie. So the only question which re- 
mains for me to ponder in considering the 
first two Articles of Impeachment is whether 
perjury in a matter of personal behavior 
rises to the level of an impeachable offense. 

A legal definition of treason can be found 
in the Constitution itself, and federal stat- 
utes give adequate judicial guidance with re- 
spect to the matter of bribery. But the fram- 
ers left to future Congresses to decide what 
constitutes other high crimes and mis- 
demeanors.“ I believe there is ample evi- 
dence that felonious conduct—and perjury is 
a felony—falls well within the bounds of 
what our forefathers intended the phrase 
"high crimes and misdemeanors" to include. 

The Minority Counsel for the Judiciary 
Committee relied upon language used in the 
1974 impeachment report dealing with Presi- 
dent Nixon to suggest that these are not im- 
peachable offenses. The committee that 
voted out Articles of Impeachment in the 
Nixon case said:... impeachment... is 
to be predicated upon conduct seriously in- 
compatible with either the constitutional 
form and principles of government or the 
proper performance of constitutional duties 
of the Presidential office.” 

But ours is a nation that holds the rule of 
law as near to being sacred as any aspect of 
our form of government. We not only believe 
that all men and women are created equal, 
but also that all are equal under the law. Our 
republic is a tapestry woven from many 
strands, including a written Constitution, 
numerous laws and statutes, and—just as im- 
portant—a body of precedents, traditions, 
and common law developed over more than 
two centuries. If our Star Spangled Banner is 
worth preserving, then certainly the tap- 
estry of law and justice for which it stands is 
worth preserving, too. 

President Clinton solemnly swore to pro- 
tect and defend the Constitution of the 
United States, and to see that the laws shall 
be faithfully executed. He is the principal 
law enforcement officer of the United States. 
What possible respect for the rule of law can 
any of us have—or demand of others—if our 
President is not to be held accountable for 
perjury, just because he is the President or 
because the underlying circumstances for 
lying relates to personal behavior? 

Is perjury relative? No. Does it only apply 
in some cases? No. Should we apply penalties 
selectively? No. Are some individuals more 
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equal than others, and are we to treat them 
differently? Absolutely not. And I can think 
of no prescription more certain to undermine 
our system of jurisprudence than to answer 
affirmatively to these questions. I cannot. 

Stuart Taylor, writing in the National 
Journal, noted that Before President Clin- 
ton got caught, no constitutional expert had 
ever suggested it would be wrong to impeach 
a President for crimes such as lying under 
oath (even about sex), suborning perjury, or 
obstructing both a civil rights lawsuit and a 
criminal investigation." And, I would add, if 
we need a precise legal precedent for perjury 
as grounds for impeachment, I can refer to a 
vote I cast nine years ago to impeach Judge 
Nixon of Mississippi. The charge, then as 
now, was perjury. 

Having said all this, I do make a distinc- 
tion between perjury before a Federal grand 
jury and lying in a civil deposition. Both are 
perjury. But a grand jury is at the very heart 
of our judicial system. It's the chief tool by 
which we ferret out felonious conduct that 
Should be prosecuted. Lying to a grand jury 
is the graver offense, in my view, and the 
President clearly lied before that grand jury. 
As our chief law enforcement officer—as a 
lawyer and officer of the court—President 
Clinton knew all of this. And yet he chose to 
lie anyway. 

Lying in à deposition taken in a civil case 
strikes a more glancing blow at the integrity 
of our judicial system. Here, I belleve the 
balance of other factors, including the im- 
perative to respect the integrity of the elec- 
toral process, argues against impeachment. 
For me, this was a very close call. Therefore, 
I will vote for impeachment on Article I, but 
not on Article II. 

Turning to Article III, I believe the weight 
of evidence is sufficient to try the President 
on this article, dealing with obstruction of 
justice. I will vote to send this article to the 
Senate for trial. 

The President did encourage Ms. Lewinsky 
to file a false affidavit in the Paula Jones 
case. He had prior knowledge that she would 
be subpoenaed; he knew what her affidavit 
said; and he knew it to be false. 

Can a reasonable person come to any con- 
clusion about President Clinton's post-depo- 
sition conversation with his personal sec- 
retary, Betty Currie, other than this: That 
he purposefully suggested to her—indirectly 
but with specificity—the gist of his testi- 
mony and desired that Ms. Currie should 
conform to it in the event she might be 
called as a witness? Ms. Currie testified that 
she believed this was the President's intent. 
And yet, the declaratory statements he made 
to her that Sunday morning were known by 
him to be false. 

How do we explain why Ms. Currie would 
suddenly be motivated to retrieve gifts 
President Clinton had given to Ms. 
Lewinsky—evidence which certainly would 
be subpoenaed by a federal court—and hide 
them under her bed? How do we explain why 
the President had such a intense personal in- 
terest in seeing to it that Ms. Lewinsky 
found a job in New York after—and only 
after—her name appeared on the witness list 
in the Paula Jones case? 

All of these actions—the false affidavit, 
the coaching of Betty Currie, the retrieval of 
the gifts, the effort to find Ms. Lewinsky a 
job—are at the core of the case to be made 
for obstruction of justice. The pattern of evi- 
dence clearly requires a complete examina- 
tion in the Senate. 

The fourth and final Article of Impeach- 
ment deals with abuse of power by the Presi- 
dent. To my mind, this is the most trou- 
bling, but also the most subjective. 
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As chairman of the House Appropriations 
Subcommittee that funds the Executive Of- 
fice of the President I have experienced the 
Clinton Administration's “stonewalling” ef- 
forts first hand. And I must say, as I listened 
to the testimony of Independent Counsel 
Kenneth Starr before the Judiciary Com- 
mittee, I found his litany about the lack of 
cooperation by the White House Counsel of- 
fice distressingly familiar. 

Clearly, the evidence offered in support of 
Article IV suggests a pattern of abuse of 
power. Sending loyal cabinet members and 
White House aides before the cameras to pro- 
claim the President’s innocence, when he 
knew their statements to be false, is surely 
despicable. The President's aggressive efforts 
to undermine the Independent Counsel’s in- 
vestigation were outrageous. But are these 
offenses impeachable? I have concluded that 
they are not. 

I return to Washington today with a heavy 
heart, but I am buoyed by the wonderful ex- 
pressions of support I have received from so 
many—friends and total strangers alike— 
who have urged me to do what I believe to be 
right, whatever that decision might be. I 
also want to commend the thousands of indi- 
viduals who have contacted my district and 
Washington offices during the last several 
weeks to express their views. Having an- 
swered scores of constituent phone calls my- 
self, I am well aware that the people of 
southern Arizona are deeply divided or the 
prospect of Impeachment. 

Isaid at the outset that this is a decision 
I must make alone, based on my conscience 
and best judgment of the facts and the law. 
No Republic Congressional leaders have con- 
tacted me of attempted to influence my 
votes. Should there be political repercussion 
as a result of the votes I will cast tomorrow, 
so be it. Whatever the outcome of tomor- 
row's votes, it will certainly be one of the 
saddest moments in our nation's history. But 
I will cast my votes with confidence that I 
have done what I believe is right, for the 
sake of our nation, 

Mr. GUTKNECHT. Mr. Speaker, this is a 
solemn and sober occasion. It is day and a 
duty that all of us had hoped we could avoid. 
But, this day and that duty came. On historic 
days like this, we must draw strength from the 
heroic figures who have gone before us. 

From Valley Forge, to Gettysburg, from Nor- 
mandy to this very day, Americans have found 
the courage to do what was required. And we, 
in our day, with God's help, will meet this chal- 
lenge. We will stand today for the rule of law, 
or we will submit to the rule of men. 

Mr. Speaker, the matters before us are dif- 
ficult, but they are not complicated. 

Our friends on the other side offered no real 
defense for the charges. Indeed, in their own 
resolution, they acknowledged that Mr. Clinton 
failed to tell the truth to a Federal Grand Jury. 
They agree that he has brought dishonor on 
himself and on the high office he holds. 

On several occasions, Mr. Clinton put one 
hand on the Bible and took an oath. Twice he 
pledged to "preserve, protect, and defend the 
Constitution of the United States." As Presi- 
dent, he has the responsibility to "take care 
that the laws be faithfully executed." 

Subsequently, Mr. Clinton swore under oath 
"to tell the truth, the whole truth, and nothing 
but the truth.” He was warned by his sup- 
porters and his attorneys of the dire con- 
sequences of breaking that oath. As an attor- 
ney himself, Mr. Clinton understood very well 
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the gravity of perjury. He understood the seri- 
ousness of witness tampering and obstruction 
of justice. 

Our entire system of justice and indeed our 
very rule of law is built on the bedrock that 
oaths are sacred. Were it not so, why would 
we use Bibles? Or, why take oaths at all? 

The evidence is overwhelming, the Constitu- 
tion is clear. My conclusion is inescapable. Bill 
Clinton violated his oath of office. He violated 
his oath to tell the truth, the whole truth and 
nothing but the truth. He did willfully commit 
perjury, obstruct justice, and subvert the legal 
process. His actions have brought dishonor 
upon the high office that the American people 
have entrusted to him. 

If we in Congress fail to act in this case, we 
will have set a terrible precedent. We will have 
said that there are two standards—one for 
powerful politicians, and another for everyone 
else. 

Mr. Speaker, we must today rise to our 
Constitutional responsibilities. We must do our 
duty. We answer to our conscience and to 
posterity. 

It is with a heavy heart but a clear con- 
science that | will cast my vote in favor of 
these Articles of Impeachment. 

Mr. GEJDENSON. Mr. Speaker, the full 
House meets today for only the second time 
in our nation's history to consider Articles of 
Impeachment against a sitting President. 
Other than declaring war, impeaching the 
President is the most solemn Constitutional 
issue Congress will ever address. The seri- 
ousness of the issue is only compounded by 
the fact that as a democracy, where power 
and authority flow from the people, the citi- 
zen t the government—selects the na- 
tion's leaders. As a result, it is a matter of ut- 
most public concern when the government, in 
the form of this Congress, takes steps to re- 
move the people's choice. | know that my Re- 
publican colleagues wholeheartedly agree that 
the Constitution is designed to specifically limit 
the authority of the national government. | 
would remind the members who have brought 
these Articles to the floor that impeachment is 
the ultimate “big government” action. 

The founding fathers envisioned that it might 
be necessary under very limited cir- 
cumstances for the government to take such 
action. They provided Congress with the au- 
thority to remove the "President, Vice Presi- 
dent, and all civil Officers of the United 
States . . . on Impeachment for, and Convic- 
tion of, Treason, Bribery, or other high Crimes 
and Misdemeanors." The issue before us 
today is whether or not the President's actions 
meet the Constitutional threshold set for im- 
peachment and whether or not the process 
which has governed the actions of the House 
to date passes Constitutional and legal mus- 
ter. 

Let me begin by saying that the President's 
conduct was wrong. | am most disappointed 
that he mislead the American people for many 
months. He should have told us the truth from 
the very beginning. | echo the President's con- 
clusion that his conduct demonstrated a crit- 
ical lapse of judgment and is deserving of 
public rebuke. With that said, | believe it is im- 
portant to note that the President is continuing 
to do his duty. | believe a case could be made 
for impeachment if the President stopped car- 
rying out his responsibilities, ceased his efforts 
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on behalf of the American people and allowed 
the national security of the United States to be 
jeopardized. 

The Constitution is the nation’s organic act. 
It serves as the vehicle through which the 
American people grant certain powers to the 
national government. It affords every American 
the greatest set of fundamental rights avail- 
able anywhere in the world. It is a living docu- 
ment which is interpreted every day by the ex- 
ecutive, legislative and judicial branches of our 
government. However, our entire system of 
Constitutional jurisprudence is based on 
ascertaining the intent of the men who wrote 
the document and the citizens who approved 
it 210 years ago. As a result, we must rely on 
contemporary accounts of the debate at the 
Constitutional Conventional and state ratifying 
conventions, early Supreme Court decisions 
which articulated this intent, and scholarly 
analysis to inform us about events, points of 
view, areas of agreement and matters of con- 
tention which we can not directly observe. 
With that in mind, the first step in our delibera- 
tion must be to determine how the framers in- 
tended impeachment to be employed in our 
system. 

The Judiciary Committee held a hearing in 
early November which was designed to help 
us understand the intent of the framers of the 
Constitution. Although the positions taken by 
the participants appeared polarized, even ir- 
reconcilable, at times, | detect a common 
thread which is absolutely crucial to our de- 
bate today. Many of the scholars who testified 
made a point which goes to the heart of the 
Constitutional design of impeachment. Pro- 
fessor Mattew Holden explained that impeach- 
ment is the ultimate check available to Con- 
gress in our system of checks and balances 
between branches. Impeachment is available 
as a last resort if all other devices—laws, 
oversight or overriding Presidential vetoes— 
fail to ensure that the President operates with- 
in established Constitutional boundaries. Pro- 
fessor Holden stated that "in ultimate defense, 
[the founding fathers] put in the impeachment 
procedure, giving Congress some power to re- 
move a President from office." Father Robert 
Drinan, who served on the Judiciary Com- 
mittee during Watergate, echoed this conclu- 
sion when he explained that the 
"* * * Congress has almost always under- 
stood that impeachment was designed by the 
founding fathers to be a remedy intended only 
for a dire situation for which no other political 
remedy exists." He summarized his comments 
by describing impeachment as "a final safety 
net in case somehow the separation of powers 
did not work and that a nearly tyrant in the ex- 
ecutive branch could not be stopped by any 
means short of removal." 

Under the Constitution, impeachment is de- 
signed as the ultimate check on an errant ex- 
ecutive who can not be constrained by any 
other means. Impeachment is not intended to 
be used as a device to express disapproval of 
certain actions or to shame the President. 
There are other mechanisms to achieve this 
goal—mechanisms that this institution is cur- 
rently employing with considerable effective- 
ness. | do not believe the use of impeachment 
by the House today conforms to this Constitu- 
tional standard. 

Mr. Speaker, | strongly believe that the 
process which has governed this gravely seri- 
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ous issue has been flawed from the very be- 
ginning. It has been decidedly partisan and 
one-sided. As Professor Arthur Schlesinger 
testified before the Committee, the framers 
further believed that, if the impeachment proc- 
ess is to acquire popular legitimacy, the bill of 
particulars must be seen as impeachable by 
broad sections of the electorate. The charges 
must be so grave and the evidence for them 
so weighty that they persuade members of 
both parties that removal must be consid- 
ered." the party-line votes in the Committee 
and the consistent finding that about 60% of 
the American people do not support impeach- 
ment demonstrate that neither of these essen- 
tial conditions has been met. 

Some members of the majority argue that to 
fail to impeach the President would hold him 
to a lower standard than any other American 
and put him "above the law." This argument 
has two fundamental flaws. First, the Presi- 
dent is fully subject to indictment and prosecu- 
tion after this term expires. The Independence 
Counsel is preserving certain options which 
would allow the federal government to take 
this very action. Second, the President is sub- 
ject to a form of punishment which can not be 
imposed on average citizens—impeachment. 
However, the Constitution requires that he 
commit “Treason, Bribery or other high Crimes 
and Misdemeanors" in order to be impeach- 
ment. These are not just any criminal of- 
fenses, but offenses which threaten the very 
existence of the state, our form of govern- 
ment, and the American people's fundamental 
interest in exercising control over their leaders. 
The standard to prove such offenses must be 
very high. 

Although impeachment takes place with the 
House of Representatives rather than in a fed- 
eral courthouse, | do not believe that means 
fundamental legal standards which undergird 
our entire society become irrelevant. It is in- 
credulous to agree that the President is enti- 
tled to a lower standard of legal protection 
than any other citizen. | agree with my col- 
leagues that "no citizen is above the law." At 
the same time, no one should be below it ei- 
ther. It is a fundamental premise in our system 
that someone can not be tried without being 
informed of the specific charges against them. 
It is impossible to mount a defense against 
unknown or extremely vague charges. In addi- 
tion, our legal system is based on the bedrock 
tenet that charges must be substantiated by 
an increasing level of proof based on the seri- 
ousness of the offense. Perjury and obstruc- 
tion of justice are serious offenses indeed. As 
a result, federal law, the authority on which 
the Independent Counsel bases his charges, 
request the government to prove "beyond a 
reasonable doubt"—the weightiest burden of 
proof in our system—that a defendant com- 
mitted these offense. 

The Articles of Impeachment before the 
House today fail to provide the President, or 
the members of the House with specific state- 
ments or actions which the majority contends 
constituted "perjurious, false and misleading 
testimony.” Article | states that the President 
provided false statements concerning the na- 
ture and details of his relationship with subor- 
dinate Government employee" and "testimony 
he gave in a Federal civil rights action brought 
against him." Article Il states that the Presi- 
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dent provided "perjurious, false and mis- 
leading testimony in responses to questions 
deemed relevant * * *" about "conduct and 
proposed conduct" and "the nature and details 
of his relationship [with Ms. Lewinsky]." 


What specific statement does the majority 
believe are "perjurious?" What were the “rel- 
evant questions?" Where are the specific 
statements which meet the legal requirement 
of proof beyond a reasonable doubt? With the 
stakes as high as they are, it is unacceptable 
for the Committee to offer vague generalities 
as the grounds for impeachment. If the Com- 
mittee could meet the legal standard which 
applies in every courtroom across America, a 
reasonable person would conclude that those 
statements would be listed in the Articles. Fail- 
ure to do so leads me to conclude that the 
majority can not meet the standard so it has 
restored to vague generalities. This conclusion 
is buttressed by the testimony before the 
Committee of five former Federal prosecutors 
who were unanimous in their conclusion that 
the evidence supporting the charges of perjury 
and obstruction of justice is extremely weak. 
In addition, they agreed that no responsible 
federal prosecutor would ever take a case 
based on the evidence before this body to 
trial. Voting to impeach the President of the 
United States requires that this institution have 
clear and overwhelming evidence that he en- 
gaged in specific act of misconduct which un- 
dermine our system of government. Absent 
this proof, it flies in the face of the intent of the 
founders to impeach the President. 


The fundamental weakness in the process 
extends to the Committee's investigation of 
and deliberation on this nationally significant 
issue. One only needs to oonsider a few ex- 
amples to understand the fundamental short- 
comings of the process. First and foremost, 
the Committee did not conduct an inde- 
pendent investigation of this complex situation. 
It relied exclusively on the evidence gathered, 
and packaged, by the Independent Counsel. 
This evidence and the testimony of the wit- 
nesses was never subject to across examina- 
tion by the defendant—the President of the 
United States. Our legal system relies on an 
adversarial process—manifest most directly in 
the cross examination of witnesses—to dis- 
cover the truth and to expose fundamental 
contradictions. The evidence and testimony 
gathered without the benefit of this process 
would be considered suspect, and strongly 
challenged, by virtually any lawyer in this 
country. 

The fundamental weakness of the evidence 
has only been compounded by the fact that 
the Committee did not hear testimony directly 
from any of the central witnesses in this case. 
During the Watergate hearings, the House Ju- 
diciary Committee called several of the central 
figures in the drama—John Mitchell, John 
Dean, Charles Colson and Alexander 
Butterfield—to testify. The members of the 
Committee—Democrat and Republican—were 
able to question these witnesses directly, fol- 
low-up on vague answers or pursue lines of 
questions as they developed. The Committee 
did not rely solely on an outside entity to gath- 
er evidence and question witnesses when 
considering whether or not to impeach the 
President. 
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Quite to the contrary, the Judiciary Com- 
mittee did not hear directly from a single wit- 
ness who was a participant in any of the 
events in question. The fact witnesses today 
include Monica Lewinsky, Linda Tripp and 
Betty Currie. The majority on the Committee 
maintains that it would have been too un- 
seemly to call these witnesses, it would have 
been too embarrassing. These excuses fall far 
short of the mark. The House has the Con- 
Stitutional duty to consider impeachment. This 
is not an easy task, it is not fun— and it 
should not be. Nevertheless, the House has 
an obligation to hear from witnesses directly 
and to question them in an effort to get infor- 
mation which reflects all sides of the story. 
The failure to do so dramatically undermines 
the credibility of the Committee's findings be- 
cause it abdicated its responsibility under the 
Constitution by relying exclusively on the evi- 
dence and testimony presented by the Inde- 
pendent Counsel. 

| believe it is absolutely critical for the 
House to conduct an independent, direct in- 
vestigation because members are acting on 
behalf of the American people. This body is 
considering taking step to overtum two na- 
tional elections. In order to take this action, 
this body has a solemn obligation to gather 
evidence, examine the central witnesses and 
delve directly into all of the issues which could 
impact on the decision to impeach. Account- 
ability for this decision rests unequivocally with 
this institution—not the Independent Counsel, 
not a grand jury, not even with the President. 
As a result, it is incumbent on the House to 
take the predominate role in the investigation. 
This essential standard, which guarantees ac- 
countability to the American people, has not 
been met. 

| would like to take a moment to review the 
Articles before the House. | have already com- 
mented on the weaknesses of Articles | and II 
from a legal standpoint. They consists of noth- 
ing more than vague generalities unsupported 
by clear and convincing evidence. It goes 
without saying that the Constitution demands 
that the President be charged with specific 
acts of wrong-doing which are substantiated 
by overwhelming evidence before he can be 
impeached. Article Ill appears to be a catchall 
category where the majority piled on allega- 
tions. This action only serves to compromise 
the process further. 

Article IV is interesting both in terms of the 
charges it levels as well as a historical sleight 
of hand the majority attempts. This article 
maintains that the President "contravened the 
authority of the legislative branch . . . in that 
. . . [he] refused and failed to respond to cer- 
tain written requests for admission and willfully 
made perjurious, false and misleading sworn 
statements in response to certain written re- 
quests for admission propounded to him. 
As far as | know, the Committee sent the 
President 81 questions and he responded to 
each of them. | read in the papers after the re- 
sponses were provided around Thanksgiving 
that members on the majority side of the Com- 
mittee found the answers to be "arrogant" and 
"not contrite enough." Perhaps this Article 
should read that "the President failed to pro- 
vide contrite answers to the Committee's 
questions." This would be a more accurate 
description than the President failed to re- 
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spond to the Committee's request for informa- 
tion. 

This article also includes what | referred to 
above as a historical sleight of hand. The third 
Article of Impeachment against President 
Richard Nixon stated that by refusing to com- 
ply with 8 subpoenas approved by the Judici- 
ary Committee requesting more than 140 doc- 
uments and conversations, the Presi- 
dent had "assum[ed] to himself the functions 
and judgements necessary to exercise of the 
sole power of impeachment vested by the 
Constitution in the House of Representatives.” 
The Committee levels this very same, pro- 
foundly serious charge against President Clin- 
ton regardless of the fact that he was never 
served with any subpoenas from the Com- 
mittee and provided responses to questions 
submitted in wing: 

It strains credibility to maintain that the 
President "assumed" the authority of the 
House in this area. The Judiciary Committee 
has moved with considerable speed and little 
impediment to bring us to where we stand 
today. The Committee uses this language 
completely out of its historical context. The 
statement was appropriate 24 years ago when 
President Nixon defied multiple subpoenas 
and withheld documents and other materials 
which were crucial to the investigation. There 
is no parallel today by any stretch of the 
imagination. The decision appears to be yet 
another attempt to boost charges, which lack 
substantial factual background, with rhetoric 
which suggests the President committed ter- 
rible offenses. This tactic further demeans an 
already flawed process. 

| would like to make one final point which il- 
lustrates that this process does not comport 
with the Constitution. Article |, Section 2 of the 
Constitution states that the "House of Rep- 
resentatives . . . shall have the sole Power of 
Impeachment.” Impeachment is the power to 
charge—not judge. Article |, Section 3 grants 
the Senate this authority. It states that the 
"Senate shall have the sole Power to try all 
Impeachments" and that "judgement in Cases 
of Impeachment shall not extend further than 
removal from Office, and disqualification to 
hold and enjoy any Office of honor, Trust or 
Profit under the United States." It is up to the 
Senate to determine whether or not the Presi- 
dent should be removed and/or disqualified 
from holding any other office. However, in 
each and every one of the Articles before us 
today, the majority makes this very judgement. 
This is not the role of the House as set forth 
in the Constitution. Where is the indignation 
about the rule of law or the lofty commentary 
about our duty to uphold the tenets of the 
Constitution? It is ironic that in an Article alleg- 
ing that the President usurped the authority of 
the House, the majority is usurping the author- 
ity the Constitution grants to the Senate. 

Mr. Speaker, the founders designed im- 
peachment as a “last resort" to remove a 
President who was impervious to any other 
method of control. They set the bar very high 
in an effort to ensure that impeachment would 
not become a weapon which could be de- 
ployed for partisan political gain. Removing a 
sitting President requires the proponents of 
such action to demonstrate clearly, convinc- 
ingly and specifically that the President has 
committed "Treason, Bribery or other high 
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Crimes and Misdemeanors.” It is clear to me 
that the proponents have not met this stand- 
ard 


Moreover, the gravity of the action demands 
that the House utilize a decision making proc- 
ess which adheres to fundamental legal and 
Constitutional principles. Unfortunately, the 
process to date falls far short on both. The 
burden of proof required to charge the Presi- 
dent with the offenses alleged has not been 
met and he has not been informed of the spe- 
cific actions which have placed him in jeop- 
ardy. In addition, in my opinion, the House has 
abdicated its duty under the Constitution to 
gather the facts and to hear from the wit- 
nesses directly. The independent Counsel 
statute does not supersede the Constitution. It 
does not trump the obligation that this institu- 
tion has to the American people, and to itself, 
to conduct an independent investigation and to 
hear directly from material witnesses before 
taking the momentous step of impeaching the 
President. The House has failed in this regard 
and, in so doing, undermined the legitimacy of 
the Articles before us today. 

Mr. Speaker, | know all too well what Amer- 
ica symbolizes to the world. My mother and 
father survived Hitler and Stalin and fled to the 
United States following World War Il. To them, 
this country was a shining beacon of democ- 
racy, human rights an the principle that the 
rule of law is fixed by a constitution which can- 
not be changed by the whim of one ruler, or, 
even, a legislature. 

The action of the Republican majority in 
bringing these Articles of Impeachment to the 
floor resembles a coup more than the Con- 
stitutional impeachment process the founders 
intended. | do not use this language lightly, | 
do not make this point frivolously. | have come 
to this conclusion based on the fact that these 
Articles do not meet the standards demanded 
by the Constitution and our legal system. It 
would be understandable if a fledgling democ- 
racy in Latin America or the Third World was 
struggling to determine the practical operation 
of provisions of a new constitution and erred 
in so doing. The United States, as the world’s 
oldest constitutional democracy, could not be 
further removed from this scenario. After 210 
years, we know the intention of the framers 
concerning impeachment. The misuse of the 
process is sending a terrible signal to the na- 
tions of the world that emulate the United 
States because we are governed by a set of 
fundamental constitutional principles which are 
grounded in the intent of the framers. 

Due to Constitutional, legal and procedural 
shortcomings, | cannot support these Articles 
of Impeachment. In Federalist 65, Alexander 
Hamilton used the following words to describe 
how he feared the impeachment process 
could be misused: “. . . There will always be 
the greatest danger that the decision [to im- 
peach] will be regulated more by the compara- 
tive strength of parties, than by the real dem- 
onstrations of innocence or guilt.” Hamilton 
foresaw the abuse we witness today. Mem- 
bers should heed his warning and vote against 
the Articles of Impeachment. 

Mr. PALLONE. Mr. Speaker, let me start by 
saying how wrong it is to conduct this debate 
while our troops are in harm’s way. Saddam 
Hussein will surely be emboldened by the Re- 
publicans’ comments and conduct today and 
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that will undermine our policy toward Iraq and 
our national security interests. 

Since we have nonetheless decided to pro- 
ceed, | want to take issue with the opening re- 
marks of the Chairman of the Judiciary Com- 
mittee, Mr. HYDE. 

| deeply regret his effort to characterize the 
impeachment of the President as necessary to 
uphold the Constitution and the rule of law. He 
is wrong, wrong, wrong. 

Equally offensive to me was Mr. HYDE’s 
suggestion that the Radical Republicans who 
seek to impeach our President today are car- 
rying out the legacy of Moses, ancient Greece 
and Rome, the Magna Carta and all the 
precusors of Democracy, which we hold so 
dear. 

The Radical Republicans who seek to im- 
peach the President are, in fact, the heirs of 
those who would undermine our democracy— 
their precursors are those who would inspire a 
tyranny of the majority: Cromwell and his Puri- 
tans who sought to use the British Parliament 
to abolish freedom of religion, Robspierre and 
the French National Assembly who initiated 
the Reign of Terror, and most analogous—the 
Radical Republicans, who contrary to the 
wishes of the assassinated President Lincoln, 
salted the wounds of a divided America after 
the Civil War and unjustly impeached Presi- 
dent Andrew Johnson. 

Mr. HYDE said the Republican effort today is 
not a vindictive political crusade. | fact, that is 
exactly what it is—one of the darkest days in 
the nation’s history, and a blot on our democ- 
racy just as dark as the impeachment of Presi- 
dent Andrew Johnson without cause. 

Why do | cite the tyranny of the majority? 
Because the Radical Republicans will not let 
the Members of this House consider and vote 
on a bipartisan compromise of censure. The 
Radical Republicans are guilty of thwarting the 
will of the American people. 

Why do | say that the Radical Republicans 
are not honoring the Constitution? Because 
the President's conduct, while reprehensible, 
does not fit the definition under the Constitu- 
tion as an act of treason, bribery or high 
crimes and misdemeanors, and therefore does 
not rise to an impeachable offense to justify 
the removal of the President. 

| listened carefully to Mr. HYDE’s remarks 
earlier and he seemed to suggest that it was 
necessary to lower the bar for impeachment to 
include lying about sex because the President 
held such an important position and needed to 
serve as a moral authority. But our job under 
the Constitution is not to set moral standards, 
as Mr. HYDE suggests, but to uphold the Con- 
stitution and the rule of law. 

The Radical Republicans in seeking to im- 
peach the President do the opposite. In the 
tradition of their predecessors after the Civil 
War, they rip apart the Constitution in a politi- 
cally vindictive tyranny of the majority. 

Mr. EDWARDS. Mr. Speaker, except for a 
declaration of war, a U.S. Representative can 
never be called upon to make a decision re- 
quiring more serious or solemn consideration 
than on a vote to impeach a President of the 
United States. 

| believe what President Clinton did was in- 
defensible and immoral, but | do not think his 
actions, however, wrong, reached the high 
constitutional threshold for impeachment and 
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the overturning of the only national election in 
our democracy. 

Over 200 years ago, George Mason pro- 
posed the language in Article Il, Section 4 of 
the Constitution establishing the grounds for 
impeachment as "treason, bribery or other 
high crimes and misdemeanors." He defined 
these actions to mean only "great and dan- 
gerous offenses" or "attempts to subvert the 
Constitution." Having a private affair and hid- 
ing it are wrong under any circumstances, but 
| am not convinced such actions "subvert the 
Constitution" and justify nullifying the votes of 
47 million American citizens. 

| condemn the President's actions and be- 
lieve bipartisan congressional censure and the 
possibility of future criminal action would be 
appropriate punishment for his affair and sub- 
sequent misleading statements. 

Consider the chance that a Senate convic- 
tion would be extremely remote, the specter of 
a three to nine month Senate trial with tawdry 
televised testimony from Monica Lewinsky, 
Linda Tripp, and Kenneth Starr would punish 
the nation and our families far more than it 
would punish Bill Clinton. 

The President should be strongly censured 
by Congress and then have his day in court 
like any other citizen. He should not be above 
the law and he should not be below the law. 
History and God will be his ultimate judge. 

The hindsight of history will be harsh on this 
Congress and this unfair process. For some to 
speak of their vote of conscience today even 
as they deny a vote of deep conscience for 
others is in itself unconscionable. A process 
whose goal was to emulate the Watergate leg- 
acy, sadly, will leave a legacy more akin to the 
impeachment of Andrew Johnson, a legacy of 
partisanship, unfairness, and rush to judg- 
ment. 

In the name of the Constitution, this process 
trampled on the Constitution, Article II and VI. 
In the name of “the rule of law" this process 
ignored the fundamental principles of due 
process and fairness that form the foundation 
of that rule of law. In the name of "no person 
is above the law" this process forgot that no 
citizen should be below the law. In the name 
of justice, this process ignored the pillar of jus- 
tice that in our nation, a citizen is innocent 
until proven guilty, not guilty until proven inno- 
cent. In the name of America, this process 
raised the ugly debate of who is a "real" 
American. History will judge this process as a 
combination of Kafka, "To Kill A Mockingbird," 
and Keystone Kops. 

Mr. Speaker, if the Golden Rule were to be 
our guide, who among us in this House would 
want to be a defendant in a case where the 
rules of law and fairness were ignored? Where 
secret grand jury testimony was released to 
the world? Where there was not one direct 
fact-witness? Where your defense attorney 
was limited to one hour of cross-examination 
of your chief accuser, who spent four years 
and forty million dollars investigating you? 
Where your attorney was forced to give your 
final defense before even one formal charge 
had been presented against you? Where the 
charges of perjury that were finally presented 
at the 11th hour failed the test of decency to 
list which statements were allegedly per- 
jurious? 

Surely, Mr. Speaker, no Member of this 
House would ever want or deserve to be a de- 
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fendant in such a case. Yet, if we would not 
want to be judged by such an unfair process, 
then what right do we have to judge anyone 
else by that process? To even suggest that 
such a process was somehow fair because 
impeachment is not a trial would be to hid be- 
hind a fig leaf of legalism for those who claim 
io revere the principles of "the rule of law" 
and "equal justice under the law." 

| will not question the final decision of any 
Member of this House for these are votes of 
conscience. However, just as we are judges 
today, history will judge this Congress tomor- 
row and for generations to come. Perhaps the 
ultimate justice is that history will judge that on 
this matter, the Congress and the President 
both failed to meet the highest standards in 
the sacred stewardship of the public trust. 

As we end this Congress, regrettably, on a 
note of partisanship and ill will, one week be- 
fore Christmas, perhaps it would be good if 
the President and all of us of all faiths, myself 
included, paused in the days ahead to reflect 
on the values of a small child born in Beth- 
lehem whose life taught the world the power 
of love, forgiveness, and compassion. Maybe 
then the next Congress and our President 
could share the common bond and highest 
ideals of public service. 

Mr. SERRANO. Mr. Speaker, | rise to op- 
pose the resolution providing for the impeach- 
ment of the President of the United States and 
to protest this very unfair and partisan proc- 
ess. The Republican majority in this House is 
railroading President Clinton, thwarting the will 
of the American people, and setting dan- 
gerous precedents for the use of impeachment 
against future Presidents. 

It is particularly outrageous that you Repub- 
licans insist on moving forward with this pro- 
ceeding at the very time the United States is 
leading military strikes against Iraq and U.S. 
military personnel are in harm's way. It cannot 
help our service members' morale nor bolster 
our authority in the world that the Com- 
mander-in-Chief is under attack by rabid par- 
lisans who don't seem to care what other 
harm they cause if they can drag this Presi- 
dent down. 

| was one of five Members who voted 
against any investigation of the President and 
| will not vote to impeach him. | honestly be- 
lieve that what President Clinton is accused of 
doing does not reach the threshold the Fram- 
ers established for impeachment. The Presi- 
dent by his actions has not threatened the na- 
tion's stability or brought an attack on the 
Constitution or presented problems for our 
Constitutional process. 

Short of declaring war, a vote on Presi- 
dential impeachment is the most serious vote 
a Member of this House can cast. But not all 
Members are taking this historic duty seri- 
ously. 

Many on your side of the aisle, Mr. Speaker, 
seem to forget that the Starr referral tells only 
one side of the story. It appears many have 
refused to seriously consider the presentations 
of the President's lawyers or any other infor- 
mation that might support the President's case 
against impeachment. 

In fact, much of what we see today is the 
result of the desire of a group of people, in- 
cluding many House Republicans, to destroy 
this President. Within weeks of his election, ! 
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was seeing “Impeach Clinton" bumper stick- 
ers. And now, as columnist Richard Cohen put 
it in a Washington Post op-ed on Tuesday, 
Republicans have made impeaching President 
Clinton "a matter of party discipline, not of 
conscience, nor, for that matter, of logic." 

How else to explain how an investigation 
that began with Whitewater became an im- 
peachment process based on a private con- 
sensual affair? Or why the Judiciary Com- 
mittee failed to set a standard for impeach- 
ment or to investigate the charges by calling 
witnesses with knowledge of the facts, but in- 
stead just swallowed the Starr report whole? 
Or why the Republican leadership will not let 
the House vote on censure? 

Of the articles of impeachment, the two al- 
leging perjury are considered the more plau- 
sible—most experts believe the evidence does 
not support allegations of obstruction of justice 
or abuse of power—but | am very concerned 
about how loosely the term "perjury" is being 
used in this process. 

| am old enough to remember when of- 
fenses like loitering or vagrancy were used to 
harass poor people, minorities, antiwar activ- 
ists, and other undesirables, until the courts 
threw them out as too broad and arbitrary. 
Now, "perjury" is being used broadly to refer 
to incomplete, misleading, even false state- 
ments, but "perjury" has a much more specific 
legal meaning, and | don't think the Repub- 
licans have proven that it occurred in this 
case. But rather than criticize the President's 
team for "legalisms", we should remember 
that the precise language of the law is a pro- 
tection of our liberties. 

The Founders did not provide for impeach- 
ment to punish a President for behavior Con- 
gress doesn't like, for refusing to confess in 
public to an offense he doesn't believe he 
committed, or for not being contrite enough. 

Mr. Speaker, any offenses the President 
may have committed were not against our 
Constitution or our republic. Nothing he is ac- 
cused of amounts to bribery, treason, high 
crimes or high misdemeanors. A private con- 
sensual relationship is not an impeachable of- 
fense. Nor does any element of this sorry situ- 
ation justify overturning a national election and 
disenfranchising millions of Americans. 

The American people are smart enough to 
understand what is going on, and they say 
“Stop!” They continue to support the Presi- 
dent, and that is what we should do. | will con- 
tinue to support President Clinton and his ef- 
forts to make life better for all Americans. 

There is still a lot of work to do, and Bill 
Clinton has the ability, intelligence, and under- 
standing to handle crucial issues before us. 
That is what is important and this is what the 
American people want. 

Mr. Speaker, the nation has had enough. 
Impeachment is overkill in this case. We don't 
need the spectacle of a Senate trial to divert 
attention from the nation's business for second 
year, or even part of a year. We don't need 
the long-term political warfare a near party-line 
vote will surely generate. 

For all these reasons, | urge my colleagues 
to vote against impeaching President Clinton. 

Mr. Speaker, many of my colleagues have 
spoke today about the legal aspects of the im- 
peachment procedure and | want to speak on 
this matter in terms that the people of this 
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great nation understand. | will speak about the 
real reasons why the Republicans want to im- 
peach President Clinton. Mr. Speaker, a short 
time after Bill Clinton was elected, | began to 
see "Impeach Clinton" bumper stickers along 
certain parts of I-95. It dawned on me than 
that his Presidency was one that was going to 
come under attack regardless of whether or 
not it turned out to be a good one. Since that 
time the right wing has not given up on its de- 
sire to destroy his Presidency. Talk shows 
hosts quickly began to insult him and show a 
lack of respect for him and his office. It should 
be clear to anyone who has paid attention that 
the right wing has not gotten over the fact that 
the President has been elected and re-elect- 
ed. And so here we are today in the middle of 
a right wing coup. It does not matter what they 
tell you here this weekend, the fact is that the 
majority party is trying to undo the last two 
elections. The Republican right-wing has not 
gotten over Bill Clinton's success as Presi- 
dent. And so what we are seeing here today 
is an attempt to use the Constitution as a bul- 
lys weapon. You Republicans may have the 
votes to overthrow this President but you do 
have the support of the same American peo- 
ple who you always hold up as the people we, 
in the Congress, should listen to. You may 
have the votes but the American people will 
not let you get away with it. An investigation 
about a land deal called Whitewater came 
back to us as an impeachment having to do 
with the private life of the President. This in- 
vestigation consisted of illegal tape recordings, 
one-sided testimony, and no provisions for the 
President to mount a proper defense. You 
knew that, but you still decided to release all 
of this information in order to build opinion 
against the President and set out to finally get 
him. But it backfired. The American people 
have not bought your bullying tactics. They 
have told you over and over again to leave 
this alone. Just because you have the majority 
of the votes you don't have the right to over- 
throw this President and abuse the powers 
you get from the Constitution. You think you 
are going to get away with this but it won't 
work. You are going to hear from the people 
in a way like never before. This is a mean, un- 
fair thing you are doing and it will come back 
to haunt. In the meantime we will all have to 
try to undo the damage you have done to this 
nation in this Chamber here tonight. 

Mr. GILMAN. Mr. Speaker, | share the out- 
rage and disappointment expressed by my 
constituents and colleagues. The President's 
actions violated the trust we accord our Na- 
tion's leader. 

Moreover, Mr. Speaker, several of our dis- 
tinguished colleagues have contended, during 
the course of the debate in the Judiciary Com- 
mittee, and then during this debate today, that 
this action has revolved solely around sex. 
That is not accurate. This debate is no more 
about sex than the Watergate debate was 
about a third-rate burglary. 

The debate then, as now, is about the 
coverup efforts subsequent to the initial act: 
The perjury, the suborning of perjury, the ob- 
Struction of justice, and abuse of power. 
These are the grave issues we must consider, 
and we must judge as worthy of impeachment. 

It is against that background that our deci- 
sion whether or not to vote for impeachment 
must be taken. 
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This is a difficult decision for all of us, prob- 
ably the most difficult of my career in the Con- 
gress. | thank my constituents who shared 
their views. | recognize that there has been a 
great deal of serious thought, and soul search- 
ing on both sides. | am deeply impressed, and 
grateful, by the sophistication and sincerity of 
the arguments my constituents have shared 
with me. 

While | have been closely following the 
committee’s proceedings, | have just recently 
had the opportunity to review the 400 page 
Judiciary Committee's report, to listen to floor 
debate, and the arguments by constitutional 
authorities. Most importantly, | have searched 
my own conscience, and weighed my 48 
years of experience as an attorney, including 
my 35 years of public service in reaching my 
decision. 

While none of us should minimize the grav- 
ity of the impeachment process, we must bear 
in mind that the House has no final word in 
determining if any official should or should not 
be removed from office. Under our Constitu- 
tion that role is assigned to the other body. An 
impeachment vote in the House is equivalent 
under the law to an indictment. Essentially, 
our vote in the House is an accusation. Refer- 
ral of this issue to the Senate is not removal, 
but merely a finding of probable cause to be- 
lieve a removable offense may have occurred. 

Having fully considered all of the facts be- 
fore us, reluctantly, | have come to the conclu- 
sion that probable cause in fact exists. Ac- 
cordingly, | shall be voting in favor of at least 
one article of impeachment. 

There is little doubt that perjury has taken 
place. The President's defenders do not deny 
this, but have confined their argument to con- 
tending that such perjury, while regrettable, 
does not rise to the level of impeachment. 

| respectfully disagree with that analysis. 
Perjury is a serious crime in all 50 States. In 
most States, perjury by an attorney leads to 
automatic disbarment. There have been eight 
Federal judges impeached on charges of per- 
jury in this century. Today, over 100 Ameri- 
cans are imprisoned for the crime of perjury. 
The argument that perjury committed by our 
Commander in Chief, or perjury which deals 
with certain subjects, is somehow exempt from 
the law is disingenuous. 

| have considered the allegation of the 
President's perjury in context, and have con- 
cluded, to my distress, that a pattern of ob- 
struction has emerged. At no time did the 
President cooperate with the Special Prosecu- 
tors office but in fact worked to delay, ob- 
struct, and frustrate the work of the Special 
Prosecutor. This is in marked contrast with 
Presidents Reagan and Bush, who cooperated 
fully at all times with the Special Prosecutor 
appointed to investigate allegations against 
their administrations, despite the fact that it 
has been argued that the Special Prosecutor 
in those cases was less than impartial. 

Along with the millions of Americans, | was 
distressed that the White House and its sup- 
porters adopted a strategy of attacking the 
motives and character of the Special Pros- 
ecutor rather than responding to the specific 
charges made by his office. This attitude per- 
sisted until nearly the end of the Judiciary 
Committee hearings and was, | believe, gross- 
ly inappropriate for an investigation of this 
gravity. 
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Some of our colleagues have also con- 
tended that a trial in the Senate will consume 
our Government for months. In fact, one of our 
colleagues stated that it would take up the 
better part of next year. Mr. Speaker this is 
not accurate. There is no reason whatsoever 
that action in the other body cannot be 
promptly and speedily concluded. Both the 
majority and minority on our Judiciary Com- 
mittee have issued a final report. In fact, the 
only possibility that action will be dragged out 
is if the President desires to do so. It is hoped 
that the President and his advisors will opt not 
to do so, and will acquiesce in a prompt con- 
sideration and conclusion of this matter. 

Let me make it clear that though | support 
the articles of impeachment by the House, | 
am not convinced that he should be removed 
from office. In fact, that decision can only be 
made after a fair trial in the other body. The 
Senate will have the opportunity to consider 
the penalty of censure. 

Hopefully, Mr. Speaker, our action will send 
a message to all Americans and to the entire 
world that no one in our Nation can consider 
themselves above the rule of law, particularly 
our Nation’s chief law enforcement official. 

Mr. Speaker. | request that for my col- 
leagues attention, an editorial by one of the 
leading dairy newspaper in my congressional 
district, “The Journal News”, dated December 
15, 1998, entitled “impeachment Vote,” Be in- 
serted at this point in the RECORD. 

{From the Journal News, White Plains, NY, 

Dec. 15, 1998] 

IMPEACHMENT VOTE—HOUSE MUST VOTE TO 
SEND CLINTON’S FATE TO A TRIAL BEFORE 
THE U.S, SENATE 
Impeaching President Clinton—putting 

him on trial in the Senate—is the only re- 

sponsible course left to the House of Rep- 
resentatives. 

The House should vote to impeach, not be- 
cause the charges against the president have 
been proved, but because they remain serious 
and believable, and because a Senate trial 
becomes the last chance of ferreting out the 
truth. 

The House Judiciary Committee did noth- 
ing to advance the case against President 
Clinton, other than to give independent 
counsel Kenneth Starr a forum to make a 
good case for his own findings. In choosing 
not to conduct an independent investigation 
of its own, the committee failed to grapple 
with the substance of the most serious 
charges: that the president lied under oath 
and coached other witnesses to do the same. 

The committee’s failure was a lost oppor- 
tunity, to be sure. It did not make the deci- 
sion by the full House any easier. The evi- 
dence against Clinton does not make the 
kind of open-and-shut case that had been 
made against Richard Nixon by the time his 
impeachment proceeding had reached this 
stage. 

But if the case against Clinton was not 
clinched in the committee, it was not de- 
railed either. 

For one thing, the president's defenders did 
nothing to disprove or to lessen the serious- 
ness of the charges. They also left substance 
largely untouched. Instead, they tried to im- 
pugn Starr’s credibility and to belittle his 
accusations, even while conceding the truth 
of some of them. 

More important, the Constitution does not 
equate the committee's inquiry to a trial of 
the president. Despite Democrats’ arguments 
to the contrary, the committee’s vote on ar- 
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ticles of impeachment did not constitute a 
conviction, only a recommendation that the 
Senate conduct a trial leading to a finding of 
guilt or innocence. Yes, a more energetic in- 
quiry would have been helpful toward that 
ultimate decision, but the disappointments 
of the committees’ inquiry did not remove 
the need for that decision to be made. 

The question of the president's fitness to 
hold office remains a disturbing and viable 
one, which the House must now pass to the 
Senate. 

Many still hope to deflect the orderly proc- 
ess dictated by the Constitution. They would 
have Congress decide now on a meaningless 
nonexistent punishment—censure—rather 
than reach a decision on whether the presi- 
dent has committed wrongdoing sufficient to 
remove him from office. Clinton, to no one’s 
surprise, has now publicly joined those clam- 
oring for this nonconstitutional cop-out. 

The Judiciary Committee's Republican 
majority was right to reject that option. The 
full House should also heed the words of 
committee Chairman Henry Hyde, that “a 
resolution or amendment proposing censure 
of the president in lieu of impeachment vio- 
lates the rules of the House, threatens the 
separation of powers and fails to meet con- 
stitutional muster.“ 

That means that Hyde, who would be in- 
strumental in preparing the case to be 
brought against the president in the Senate, 
must be prepared to get to the core of this 
case, finally. 

Clinton continues to insist that he did not 
lie under oath in denying certain details of 
Monica Lewinsky's descriptions of their sex- 
ual encounters. Hyde chose not to probe the 
credibility of those two key figures in his 
committee inquiry. He will have to do so be- 
fore the 100 senators-turned-judges, who 
must not pre-judge and who will need more 
than assumptions and circumstantial evi- 
dence to make their own momentous deci- 
sion. 

Mr. WELDON of Florida. Mr. Speaker, col- 
leagues, it is with great sadness that ! rise to 
speak in support of this resolution. | would like 
to confine my remarks to the issue of judg- 
ment. Several speakers on the minority side 
have risen today and quoted the scripture 
“Judge not, that you be not judged.” 

It is very appropriate that our members 
should be quoting this verse. For it tells us 
that when we appear before the throne of 
God, God will judge us by the measure we 
have used to judge others here on earth. 

Careful reading of the scripture, however, 
makes it quite clear that the message is not 
that we should never judge or exercise judg- 
ment. Indeed, in the same chapter of the Bible 
that my colleagues have been quoting, Jesus 
goes on to warn the people to exercise judg- 
ment and "not cast pearls before swine", and 
"to beware of false prophets." 

Most scholars interpret this verse of scrip- 
ture previously quoted about not judging to 
mean that we should not condemn others for 
their faults, and that we should forgive those 
who offend us. 

However, it has never been proposed by 
any reasonable person that this verse of scrip- 
ture asserts that we are to let criminals go free 
or that our law should not be upheld. 

Bill Clinton is not being judged by the mem- 
bers here as much as he is being judged by 
the law itself. The preamble to the Constitution 
tells us that the Constitution was created for 
among other reasons to establish justice. To 
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blithely forgive or ignore these offenses is to 
make a mockery of justice. 

Our laws state that to lie under oath, to en- 
courage others to provide false testimony, to 
conspire to conceal evidence, or otherwise im- 
pede or obstruct an investigation is a felony 
punishable by imprisonment. 

Indeed, the committee took testimony from 
two individuals, one who actually went to jail, 
the other received house arrest for lying about 
sex before a grand jury. 

Every year in America people go to jail for 
committing perjury. Our laws do not specify 
that consensual sex is a subject that it is OK 
to perjured yourself about. 

When we think of the verse of scripture 
quoted, "Judge not and you will not be 
judged", | believe the important question we 
should be asking ourselves as members is 
how would we be voting on this resolution if 
Bill Clinton were a Republican. 

To my Democratic colleagues on the, | ask 
would you still be clamoring for censure, or 
would you be calling for resignation of im- 
peachment? 

To my Republican colleagues, | ask a simi- 
lar question: would you be calling for a "no" 
vote on this resolution or a motion of censure 
instead of impeachment? 

Pollsters tell us that if you bother to include 
the question in your survey, the issue that the 
American people are most concerned about in 
our nation is the state of America's moral con- 
dition with up to 87 percent indicating that 
something is wrong. 

The very essence of national morality and 
virtue is a citizenry that can exercise sound 
judgment. Sound judgment dictates that the 
President be impeached, and tried in the Sen- 
ate. The only middle ground in this situation is 
acquittal in the Senate, not a meaningless un- 
constitutional motion of censure. 

The Democrats wrote the statute creating 
the office of the independent counsel, and 
Janet Reno authorized the expansion of his in- 
vestigation into the matters before us. The 
findings indicate felony offenses that could 
send the average American to jail. 

President Clinton himself when he signed 
the reauthorization of the independent counsel 
act in 1993 issued a statement in which he 
said: "It ensures that no matter what party 
controls Congress or the executive branch, an 
independent, nonpartisan process will be in 
place to guarantee the integrity of public offi- 
cials and ensure that no one is above the 
law." 

To ensure that no one is above the law the 
resolution must be approved and sent to the 
Senate for trial. 

STATEMENT BY PRESIDENT WILLIAM J. 
CLINTON UPON SIGNING S. 24 
(30 Weekly Compilation of Presidential 
Documents 1383, July 4, 1994) 

I am pleased to sign into law S. 24, the re- 
authorization of the Independent Counsel 
Act. This law, originally passed in 1978, is a 
foundation stone for the trust between the 
Government and our citizens. It ensures that 
no matter what party controls the Congress 
or the executive branch, an independent, 
nonpartisan process will be in place to guar- 
antee the integrity of public officials and en- 
sure that no one is above the law. 

Regrettably, this statute was permitted to 
lapse when its reauthorization became mired 
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in a partisan dispute in the Congress. Oppo- 
nents called it a tool of partisan attack 
against Republican Presidents and a waste of 
taxpayer funds. It was neither. In fact, the 
independent counsel statute has been in the 
past and is today a force for Government in- 
tegrity and public confidence. 

This new statute enables the great work of 
Government to go forward—the work of re- 
forming the Nation's health care system, 
freeing our streets from the grip of crime, re- 
storing investment in the people who make 
our economy more productive, and the hard 
work of guaranteeing this Nation's secu- 
rity—with the trust of its citizens assured. 

It is my hope that both political parties 
would stand behind those great objectives. 
This is a good bill that I sign into law 
today—good for the American people and 
good for their confidence in our democracy. 

WILLIAM J. CLINTON 
The White House, 
June 30, 1994. 

Mr. YOUNG of Florida. Mr. Speaker, as one 
of 23 members of this House who served in 
the 93rd Congress, the last time the House 
was presented with articles of impeachment 
against a President of the United States, | 
know there is no joy on either side of this 
issue. There certainly will be no joy, whatever 
the final outcome, when the House completes 
its deliberations. 

It is never a pleasant situation to sit in 
judgement of another person, but that is our 
Constitutional responsibility when it comes to 
the President. Each of us took an oath of of- 
fice to "support and defend the Constitution of 
the United States" and "to faithfully discharge 
the duties of the office." Therefore, we are ob- 
ligated to debate and consider the four articles 
of impeachment before us today as reported 
by the Judiciary Committee. 

Likewise, President Clinton took an oath of 
office to "faithfully execute the office of the 
President of the United States" and "to the 
best of my ability, preserve, protect and de- 
fend the Constitution of the United States." 

With allegations and charges as serious as 
those that have been made against President 
Clinton, it is obvious that they cannot be over- 
looked. Even my Democratic colleagues are 
demanding a resolution of condemnation. 
Clearly we must do something and the Con- 
stitution tells us that is to follow the procedure 
established by the Constitution to consider ar- 
ticles of impeachment. 

If we fail to follow proper procedure, future 
generations of Americans may see our lack of 
resolve as a precedent that in some way ex- 
cuses or overlooks serious lapses of public 
trust or criminal acts committed by future 
Presidents. This lack of resolve could tempt 
future Presidents to bend or violate the rules 
of law. 

Some of our colleagues suggest that the 
House consider a resolution to censure the 
President, saying that impeachment is too se- 
vere an action. The problem with censuring a 
President is that it becomes a precedent that 
could be used anytime a majority of the mem- 
bers disagree with any actions of a President. 
Those actions might simply be a political dif- 
ference of opinion, not something related to 
the law or to a President's conduct. 

This would move our relationship between 
the legislative and executives branches more 
towards that of Parliament, where votes of 
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confidence are in order that can lead to a dis- 
solution of the government. That was not the 
intent of the authors of our Constitution and as 
our colleague HENRY HYDE, the chairman of 
the Judiciary Committee has said, threatens 
the separation of powers that is the corner- 
stone of our government as provided for by 
the Constitution. 

Mr. Speaker, the United States has been 
the target of many enemies over the past 222 
years of our nation's history. Those enemies 
have attempted to destroy our nation with 
force and ultimately our system of govern- 
ment. Every attempt, though, has failed and 
the Constitution remains the standard by 
which all other forms of government are meas- 
ured. 

The single greatest threat to the Constitution 
may come from within our nation, from those 
who might one day fail to uphold the Constitu- 
tion that we have sworn to protect. Such a fail- 
ure would undermine the very basis for our 
government, rendering it to be nothing more 
than mere words on a piece of parchment. In 
other words, the best way to preserve and 
protect our Constitution is to abide by it. 

The debate today is as much about the ero- 
sion of this trust that has been placed in each 
of us as it is about the trust of the American 
people that a single President has betrayed. 

Mr. Speaker, gress cannot allow truth, 
justice and the rule of law to be sacrificed on 
the altar of political expedience. When future 
generations review our actions today, they will 
not be as concerned with the actions of this 
President as they are with the actions of this 
House to uphold the Constitution and ensure 
it remains the world pillar of freedom, liberty, 
and democracy. 

Mr. BATEMAN. Mr. Speaker, | agree with 
those who believe that the House of Rep- 
resentatives has no constitutional authority to 
censure or reprimand a President in the 
course of deliberations with respect to the 
issue of impeachment of that President. 

In my view, we could pass a resolution re- 
specting the Sense of the House—or in a 
Joint Resolution the Sense of the Congress— 
if the judiciary Committee had not by its re- 
port, presented us with a transcendent and 
unavoidable responsibility to lay to rest the 
question of whether or not Articles of Im- 
peachment should be approved or dis- 
approved. 

Many of us might wish that we did not have 
to meet that issue and that the duty we have 
could go away. But it will not because duty 
cannot go away or be put aside. 

The question before us is compound. It is 
whether there is clear and convincing evi- 
dence that the President has engaged in con- 
duct that constitutes in the terms of our Con- 
stitution "high crimes and misdemeanors." 
Under the Rules of the House, and in the dis- 
charge of the constitutional duty now imposed 
upon us, we must first determine that issue, 
and that issue only. If we determine that the 
President should be impeached, the constitu- 
tional responsibility of the Senate comes to 
bear because we have concluded there is 
clear and convincing evidence that the Presi- 
dent has committed high crimes and mis- 
demeanors, and the Senate should proceed 
on the proper constitutional course of action. 

While this issue is unavoidably before us, 
we cannot by our Rules or our duty divert our 
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attention to the issue of should the President 
be censured, and if so for what, and whether 
or not by his agreement or otherwise some 
penalty should be expected. This is a diver- 
sion, a distraction, and an evasion. We are not 
presented with this luxury. 

If at some point in time we in this body, hav- 
ing approved an Article or Articles of Impeach- 
ment, and the Senate thereafter determines 
that the President should not be removed and 
offers instead a Resolution of Censure, we in 
the House can and should take it up. Then we 
could do so for there would no longer be 
pending before us the solemn and inescap- 
able duty to determine without diversion, dis- 
traction, or evasion, the question that now 
looms before us. 

Before we charge the Judiciary Committee 
to proceed with an inquiry as to whether the 
President had committed impeachable of- 
fenses, we could have acted on a resolution to 
voice our displeasure with conduct of the 
President as a sense of Congress. No one, | 
repeat no one, now clamoring for censure 
chose to do so then and | don't think that fact 
is without significance. 

With distraction, diversion, or evasion we 
must face our solemn oath-bound duty to re- 
solve the question we cannot evade: is there 
clear and convincing evidence that the Presi- 
dent is guilty of the commission of "high 
crimes and misdemeanors" which are grounds 
for impeachment? Until we perform this duty, 
our Rules and duty dictate that any action to 
censure the President be put aside. 

Mr. WICKER. Mr. Speaker, impeachment is 
a profound and complex process. In recent 
weeks, we have heard constitutional experts 
and historians testify about the standard for an 
impeachable offense. Debate has ranged from 
the finest points of law to the loftiest intentions 
of our founding fathers. 

For decades and even centuries to come, 
learned scholars will pore over every word of 
these proceedings to discern their meaning 
and to analyze the precedents and implica- 
tions of our actions today. For me, However, 
it comes down to one simple principle—this 
Nation must uphold the rule of law. 

Standing for the rule of law includes recog- 
nizing: 

That the Nation's chief law enforcement offi- 
cer cannot commit perjury and remain in of- 
fice. 

That the commander-in-chief of our armed 
forces should not be held to a lower standard 
than are his subordinates. 

That even the most ordinary and humble 
citizens are entitled to their day in court, and 
they are entitled to expect sworn testimony in 
that court to be truthful—even testimony from 
the President of the United States. 

That felonious criminal conduct by the Presi- 
dent of the United States cannot be tolerated. 

The rule of law is more important than the 
tenure in office of any elected official. 

Even some of his most vocal defenders do 
not deny that this President repeatedly lied 
under oath. | am convinced he also obstructed 
justice and abused his office. He has violated 
his solemn oath and squandered the trust the 
American people placed in him. 

During John Adams' second night in the 
White House, he wrote, pray heaven to be- 
stow the best blessings on this House and on 
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all that shall hereafter inhabit it. May none but 
honest and wise men ever rule this roof." 

Mr. Speaker, it is with great regret that | 
conclude the current occupant of the White 
House has utterly failed to live up to this 
standard and that his commission of felony 
crimes constitutes grounds for impeachment. 

| reach this conclusion with no malice to- 
ward the President, but with resolve and con- 
fidence that this action preserves the prin- 
ciples which are the foundation of our constitu- 
tion. 

| cast my vote for impeachment to protect 
the long-term National interest of the United 
States to affirm the importance of truth and 
honesty, and to uphold the rule of law. 

Mr. RODRIGUEZ. Mr. Speaker, as we 
speak hundreds of our fine young men and 
women from our bases in San Antonio and 
across this nation are en route to he Persian 
Gulf to defend our nations's national interests. 

How can we assemble here today to debate 
impeachment at this time? How dare we un- 
dermine the authority of the President while 
our brave soldiers, sailors, airmen and ma- 
rines are in harm's way? 

Today is a sad day for this country and this 
House of Representatives. 

Like many Americans, | cannot believe that 
this is happening, that we are in fact here de- 
bating whether to impeach our president for 
lying about a personal matter. 

The debate is not whether President Clinton 
committed wrongdoing; he has admitted as 
much. 

The question is whether the Congress 
should exercise its constitutional authority to 
overtum two popular, democratic elections. 
* * * whether we should set in motion the 
process of removing the President for "high 
crimes and misdemeanors." 

However much we may dislike what the 
President has done, his action were private; 
they had nothing to do with his role as Presi- 
dent. 

Indeed, the Supreme Court, in ruling that 
the civil litigation against the President could 
continue, reasoned that he should be treated 
like any other private citizen. 

What the President did was not a high crime 
or misdemeanor. 

None of his actions created a constitutional 
crises, they did not threaten the separation of 
powers, nor did they represent a corruption of 
the political process. 

Those on the other side of the aisle say this 
is not about sex, but it is all about sex. That 
is the context of the allegations; that is the 
subject of the alleged perjury. 

It makes all the difference in the world. 

Indeed, it seems to me and many others 
that this debate is merely the culmination of 
any effort that began when President Clinton 
took office—to undermine his authority as 
President and to saddle him with the baggage 
of constant investigation and insinuation. 

Those who have pursued the President 
have turned justice on its head. We have been 
investigating the person, not the crime. 

The House's actions today undermine the 
Constitution; they undermine the balance of 
power that has protected us for more than 200 
years. 

Those who are so fervent in seeking to get 
the President have lost perspective. Not all 
crimes or misdeeds deserve impeachment. 
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We must distinguish between those actions 
which threaten our constitutional system of 
government and other acts of wrongdoing. 

Our Founding Fathers chose the words— 
high crimes and misdemeanors—carefully and 
after long debate. They did not want the presi- 
dent impeached for any crimes, only high 
crimes. 

They did not want the Congress to have the 
authority to impeach the president for personal 
defects and shortcomings or even for horribly 
inappropriate personal conduct. And they cer- 
tainly did not want him impeached for partisan 
gain. 

High crimes are those that impact the func- 
tioning of the republic, like treason or bribery. 
Lying, or even perjury, about a personal affair, 
simply does not rise to the level of a high 
crime as envisioned in the Constitution. His 
conduct, wrong as it was, did not put the na- 
tion in danger nor did it corrupt the political 
process. 

Just because it does not amount to a high 
crime does not mean that it is right—only that 
it does not meet the high threshold set forth 
by our Founding Fathers in the Constitution for 
impeachment. And that is the question before 
us. 
Many have argued that the President should 
not be above the law; he's not. He has been 
sued and investigated for 6 years. He has 
been pursued and chased. And he will be sub- 
ject to legal action after the leaves office. 

Our Presidents are not perfect individuals. 
There will always be some fault we can find, 
and if we proceed with impeaching this presi- 
dent, we will have opened the door in the fu- 
ture to the disruption of our political system 
and the balance of power. 

Mr. KENNEDY of Rhode Island. Mr. Speak- 
er, we have no right to stand here and debate 
the rule of law if we cannot even extend to the 
President of the United States the same due 
process as is required for even the vilest 
criminal. The majority has replaced the notion 
of due process with the notion that if you just 
say something enough times, it becomes true. 

Whether or not the President did what he 
was accused of, this process is the legacy we 
leave to our children, and to impeach the 
President without allowing him due process 
does far more damage to our democracy than 
any act one man may, or may not, have com- 
mitted. The golden spike in the trans- 
continental railroading of this President is that 
the majority will not allow us to even vote on 
censure. 

Four hundred historians said that the presi- 
dency will be permanently disfigured and di- 
minished by today's vote. Over two hundred 
Constitutional scholars echoed the sentiment 
that these offenses, even if proven true, do 
not rise to the level of impeachment. And two 
thirds of the American people are saying the 
same thing: don't impeach. 

You say that you are adhering to Constitu- 
tional process. But if you talk the Constitu- 
tional talk you better walk the Constitutional 
walk. 

| don't want to hear, although | suspect | 
will, you say that in order for us to get out of 
this crises "the President must resign." If you 
do, you will short circuit the Constitutional 
process that you stand here today advocating 
for. | want to get your word today that you will 
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not do that and that you will take responsi- 
bility, for what you are beginning today by 
bringing this country's government to a halt? 

Today we will be remembered for an im- 
peachment when the punishment clearly does 
not fit the crime. Today we will be remem- 
bered for a political mutiny of our Commander 
in Chief when our troops are in the field. And 
today this Congress sends a message that the 
Constitutional scales of justice can be tipped 
to one side when it suits the purpose of one 
political party. 

And everyone will know how we got there 
because you, the Republican majority, did not 
allow this democratic institution to work its will 
on a motion to censure and end this national 
nightmare. 

When you are finished doing this, don't 
come to the American public and say the 
President should resign and get us out of the 
Constitutional crisis. You got into it when you 
refused a censure motion as alternative to this 
constitutional crisis. 

Mr. SPENCE. Mr. Speaker, | rise to address 
the matter before the House regarding the four 
Articles of Impeachment that have been re- 
ported by the Committee on the Judiciary. 
This is a situation that demands our most 
careful consideration and devotion to duty as 
Members of Congress. It is a matter that is not 
to be taken lightly. Each Member of this body 
must reason individually to reach the deter- 
mination that must be made in order to fulfill 
our Constitutional responsibilities in the im- 
peachment procedure. This is a process that 
should not be partisan, as it should be based 
on the application of the rule of law. 

| believe that all of us recognize the serious- 
ness of President Clinton being charged with 
violations against the Constitution. Much time 
and effort have been devoted to investigating 
and reviewing the actions on which this Reso- 
lution is based. | have followed the hearings of 
the Committee on the Judiciary concerning 
this matter with great interest and | am in 
agreement with the Resolution (H. Res. 611) 
that has been submitted by Chairman HYDE. 
H. Res. 611 outlines four Articles as the basis 
for impeachment, which | shall summarize: 


Article President Clinton willfully provided 
perjurious, false and misleading testimony to a 
Federal Grand Jury. | agree. 

Article President Clinton willfully cor- 
rupted and manipulated the judicial process, in 
that, he willfully provided perjurious, false and 
misleading testimony in resonse to written 
questions seeking information in a Federal 
civil rights action, which was brought against 
him, as well as in a deposition in that action. 
| agree. 

Article i- President Clinton prevented, ob- 
structed and impeded the administration of 
justice through a course of conduct or scheme 
in a series of events between December 1997 
and January 1998. | agree. 

Article IV—President Clinton has engaged in 
conduct that resulted in misuse and abuse of 
his high office, impaired the due and proper 
administration of justice and the conduct of 
lawful inquiries, and contravened the authority 
of the Legislative Branch, in that he refused 
and failed to respond to written requests for 
admission, as well as willfully made perjurious, 
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false and misleading sworn statements in re- 
sponse to certain written requests for admis- 
sion that were propounded as part of the im- 
peachment inquiry that was authorized by the 
House. | agree. 

It is clear to me that convincing evidence 
has been presented in regard to each of the 
four Articles that have been reported by the 
Committee on the Judiciary. Accordingly, | 
support the Articles as stated in H. Res. 611. 

Mr. Speaker, | would also like to address 
the assertion that | have heard today that the 
consideration by the Congress of the impeach- 
ment of President Clinton, who is the Com- 
mander in Chief of our Armed Forces, would 
have a demoralizing effect on our men and 
women in uniform, especially while our Nation 
is engaged in military operations against Iraq. 
| can speak from experience, based on nu- 
merous conversations with Americans from all 
walks of life, who are now serving or who 
have previously served in our Nation's military, 
that such a charge has no merit. In this re- 
gard, | would like to submit the following arti- 
cle by Major Daniel J. Rabil, of the United 
States Marine Corps Reserve: 

[From the Washington Times, Nov. 9, 1998] 
PLEASE, IMPEACH MY COMMANDER IN CHIEF 
(By Daniel J. Rabil) 

The American military is subject to civil- 
ian control, and we deeply believe in that 
principle. We also believe, as affirmed in the 
Nuremberg Trials, that servicemen are not 
bound to obey illegal orders. But what about 
orders given by a known criminal? Should we 
trust in the integrity of directives given by 
a president who violates the same basic oath 
we take? Should we be asked to follow a 
morally defective leader with a dem- 
onstrated disregard for his troops? The an- 
swer is no, for implicit in the voluntary oath 
that all servicemen take is the promise that 
they will receive honorable civilian leader- 
ship. Bill Clinton has violated that covenant. 
it is therefore Congress' duty to remove him 
from office. 

I do not claim to speak for all service 
members, but certainly Bill Clinton has 
never been the military's favorite president. 
Long before the Starr report, there was plen- 
ty of anecdotal evidence of this administra- 
tion's contempt for the armed forces. Yes, 
Mr. Clinton was a lying draft dodger, yes his 
staffers have been anti-military, and yes, he 
breezily ruins the careers of senior officers 
who speak up or say politically incorrect 
things. Meanwhile, servicemen are now in 
jail for sex crimes less egregious than those 
Paula Jones and Kathleen Wiley say Mr. 
Clinton committed. 

Mr. Clinton and his supporters do not care 
in the least about the health of our armed 
forces. Hateful of a traditional military cul- 
ture they never deigned to study, Mr. Clin- 
ton's disingenuous feminist, homosexual and 
racial activist friends regard the services as 
mere political props, useful only for show- 
casing petty identity group grievances. It is 
no coincidence that the media has played up 
one military scandal after another during 
the Clinton years. This politically-driven 
shift of focus, from the military mission to 
the therapeutic wants of fringe groups, has 
taken its toll: Partly because of Mr. Clin- 
ton's impossibly Orwellian directives, Chief 
of Naval Operations Jay Boorda committed 
suicide. 

So Clinton has weakened the services and 
fostered a corrosive anti-military culture. 
This may be loathsome, but it is not im- 
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peachable, particularly if an attentive Con- 
gress can limit the extent of Clinton-induced 
damage. As officers and gentlemen, we have 
therefore continued to march, pretending to 
respect our hypocrite-in-chief. 

Then came the Paula Jones perjury and 
the ensuing Starr Report. I have always 
known that Clinton was integrity-impaired, 
but I never thought even he could be so de- 
praved, so contemptuous, as to conduct mili- 
tary affairs as was described in the special 
prosecutor's report to Congress. In that re- 
port, we learn of a telephone conversation 
between Mr. Clinton and a congressman in 
which the two men discussed our Bosnian de- 
ployment. During that telephone discussion, 
the Commander-in-Chief's pants were un- 
zipped, and Monica Lewinsky was busy sav- 
ing him the cost of a prostitute. This is the 
president of the United States of America? 
Should soldiers not feel belittled and worried 
by this? We deserve better. 

When Ronald Reagan's ill-fated Beirut 
mission led to the careless loss of 241 Ma- 
rines in a single bombing, few questioned his 
love of country and his overriding concern 
for American interests. But should Mr. Clin- 
ton lead us into military conflict, he would 
do so, incredibly, without any such trust. 
After the recent American missile attacks in 
Afghanistan and Sudan, my instant reaction 
was outrage, for I instinctively presumed 
that Mr. Clinton was trying to knock Miss 
Lewinsky's concurrent grand jury testimony 
out of the head-lines. The alternative that 
this president—who ignores national secu- 
rity interests, who appeases Iraq and North 
Korea, and who fights like a leftover Soviet 
the idea of an American missile defense—ac- 
tually believed in the need for immediate 
military strikes, was simply implausible. 
And no amount of scripted finger wagging, 
lip biting, or mention of The Children by this 
highly skilled perjurer can convince me oth- 
erwise. 

In other words, Mr. Clinton has dem- 
onstrated that he will risk war, terrorist at- 
tacks, and our lives just to save his dysfunc- 
tional administration. What might his mo- 
tives be in some future conflict? Blackmail? 
Cheap political payoffs? Or—dare I say it— 
simply the lazy blundering of an instinc- 
tively anti-American man? It is immoral to 
impose such untrustworthy leadership on a 
fighting force. 

It will no doubt be considered extreme to 
raise the question of whether this president 
is a national security risk, but I must. I do 
not believe presidential candidates should be 
required to undergo background investiga- 
tions, as is normal for service members. I do 
know, however, that Bill Clinton would not 
pass such a screening. Recently, I received a 
phone call from a military investigator, who 
asked me a variety of character-related 
questions about a fellow Marine reservist. 
The Marine, who is also a friend, needed to 
update his top-secret clearance. Afterward, I 
called him. We marveled how lowly reserv- 
ists like us must pass complete background 
checks before routine deployments, yet the 
guardian of our nation's nuclear button 
would raise a huge red flag on any such secu- 
rity report. We joked that my friend's secu- 
rity clearance would have been permanently 
canceled if I had said to the investigator, 
*well, Rick spent the Vietnam years smok- 
ing pot and leading protests against his 
country in Britain. His hobbies are lying and 
adultery. His brother's a cocaine dealer, and 
oh, yeah—he visited the Soviet Union for un- 
known reasons while his countrymen were 
getting killed in Vietnam.” 

Do I show disrespect for this president? 
Perhaps it depends on the meaning of the 
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word “this.” If Clinton were merely a spoiled 
leftist taking advantage of our free society, 
a la Jane Fonda, that would be one thing. 
But you don't make an atheist pope, and you 
don't keep a corrupt security risk as com- 
mander-in-chief. 

The enduring goodness of the American 
military character over the past two cen- 
turies does not automatically derive from 
our nation’s nutritional habits or from a 
good job benefits package. This character 
must be developed and supported, or it will 
die. Already we are seeing declining enlist- 
ment and a 1970s-style disdain for military 
service, squandering the real progress made 
during the purposeful 1980s. Our military's 
heart and soul can survive lean budgets, but 
they cannot long survive in an America that 
would tolerate such a character as now occu- 
pies the Oval Office. We are entitled to a 
leader who at least respects us—not one who 
cannot be bothered to remove his penis from 
a subordinate’s mouth long enough to dis- 
cuss our deployment to a combat zone. To 
subject our services to such debased leader- 
ship is nothing less than the collective spit 
of the entire nation upon our faces. 

Bill Clinton has always been a moral cow- 
ard. He has always had contempt for the 
American military. He has always had a 
questionable security background. Since 
taking office, he has ignored defense issues, 
except as serves the destructive goals of his 
extremist supporters. His behavior with 
Paula Jones and Kathleen Willey was bizarre 
and deranged—try keeping a straight face 
while watching mandated Navy sexual har- 
assment videos, knowing that the president's 
own conduct violates historic service rules 
to the point of absurdity. 

For a while, it was almost possible to 
laugh off Mr. Clinton's hedonistic, college 
protester" values. But now that we have 
clear evidence that he perjured himself and 
corrupted others to cover up his lies, Bill 
Clinton is no longer funny. He is dangerous. 

Willim J. Clinton, perhaps the most selfish 
man ever to disgrace our presidency, will not 
resign. I therefore risk my commission, as 
our generals will not, to urge this of Con- 
gress: Remove this stain from our White 
House. Banish him from further office. For 
God’s sake, do your duty. 

Mr. HULSHOF. Mr. Speaker, many com- 
mentators have likened this debate we are 
having today to the deliberations of a sen- 
tencing jury in a death penalty case. Indeed, 
the political life of a sitting President is hang- 
ing in the balance. | certainly understand the 
magnitude of that comparison and take this 
matter no less seriously than those many 
criminal cases in which | sought the death 
penalty as a prosecutor. 

If the President in his private conduct simply 
committed adultery, then that matter is best 
reserved to his family. If, on the other hand, 
the President of the United States committed 
perjury or other illegal acts then that matter is 
necessarily reserved to this Congress. 

The private failings of a public man deserve 
neither debate nor reprimand by this body. 
However, public misconduct committed by that 
same official deserves punishment of the full- 
est measure. 

Based upon my solemn review of the evi- 
dence and historical precedents, | am firmly 
convinced beyond a doubt that William Jeffer- 
son Clinton employed every conceivable 
means available—including perjury and ob- 
struction—to defeat the legal rights of a citizen 
who claimed she had been wronged and 
sought redress from our justice system. 
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How then did the President's private indig- 
nities become indignities against the Constitu- 
tion by which we are governed? The facts are 
these: 

In May 1994, Paula Corbin Jones filed a 
federal civil rights lawsuit against William Jef- 
ferson Clinton in the United States District 
Court in Arkansas. The legal action arose out 
of an incident alleged to have occurred while 
Ms. Jones was a state employee. 

In his own defense, the President claimed 
that any such lawsuit must be deferred until 
his term of office ended. The parties litigated 
this question before the highest court of the 
land. The United States Supreme Court unani- 
mously decided that Ms. Jones was entitled to 
due process and equal protection of the law 
no matter who the defendant in her sexual 
harassment lawsuit. 

The Court rightly determined that no man is 
above the law. No single individual citizen can 
determine the merits of another's case, save 
those clothed with the constitutional power of 
judicial discretion. 

In that vein, a federal district judge repeat- 
edly rejected the President's objections to in- 
quiries regarding his relationships with women 
in the workplace. The court, relying on judicial 
precedent in sexual harassment cases, 
deemed those questions relevant and crucial 
to Ms. Jones' case. 

The President under penalty of perjury was 
required to give truthful testimony during all 
court proceedings. He failed. He bore false 
witness under oath. He conspired with others 
to conceal evidence. He tapered with wit- 
nesses and encouraged the adoption of his 
untruthful version of events. 

Ms. Jones' rights to due process were vio- 
lated. That result is bad enough in itself, but 
| believe it reaches constitutional proportions 
when the denial of civil rights is directed by 
the President of the United States. 

What we say here will be but paragraphs or 
footnotes in the pages of books of history writ- 
ten by those yet to come. What we do here 
will be indelibly imprinted on America's spirit. 

Let not this House grant a pardon for this 
President's criminal offenses. 

Let not history look back at this debate and 
declare there on that date, America surren- 
dered the rule of law. 

There can be no presidential privilege to lie 
under oath. 

Regrettably, my solemn oath of office, my 
sacred honor, requires from me a vote of aye 
on the resolution. 

Mr. LAMPSON. Mr. Speaker, this morning | 
began writing a letter to my daughters and my 
future grandchildren and great-grandchildren 
to describe my feelings on this sad, yet his- 
toric day. 

| wrote my daughters that | have listened to 
my colleagues talk about truth, wrongdoing, 
punishment, and respect. And | want to say to 
my colleagues that no one denies that the 
truth matters. 

No one denies there was wrongdoing, and 
no one denies that the American people de- 
serve the respect of this great House of Rep- 
resentatives. 

And so | ask, please don't deny an alter- 
native to impeachment. 

| continue to be overwhelmed by the fact 
that this Congress and, as a result, the Amer- 
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ican people, are being denied the right to vote 
on a disciplinary action that would unify our 
country at this critical time—this action is cen- 
sure. 

The American people support censure. 

Censure, is not only constitutional, it is fair 
and right for our country. 

So, to my colleagues in the majority, | im- 
plore you in the interest of fairness to take the 
step that will stop this downward spiral of bit- 
terness and rancor that currently controls Cap- 
itol Hill. As our country continues to polarize, 
| pray that we, as a Congress, have not lost 
our ability to seek common ground. For if we 
have, it will affect our ability to solve problems 
for decades to come. 

Mr. Speaker, you have the power to unite 
the majority of this country by allowing a vote 
on censure. | challenge you to seize this op- 
portunity to bring our country back from poten- 
tially devastating consequences. 

In that letter, I'd like to tell my children, so 
that they can tell their children, that this body 
came to it's senses and put aside partisanship 
in favor of statesmanship. Let the 105th Con- 
gress be remembered for allowing the will of 
the American people to be heard through a 
vote on censure. 

It is the only fair thing to do. 

Mr. KLUG. Mr. Speaker, this is the last vote 
of my career. My first vote was just as person- 
ally troubling. 

Just days after being sworn in, | voted to 
authorize the use of force in Operation Desert 
Storm. 

In a bizarre twist for me, today we'll vote on 
impeachment while U.S. troops are again at 
war in Iraq. 

Today the loop closes. 

In part because of American reaction to the 
fighting in the gulf, | have decided to support 
the impeachment of Bill Clinton. 

Let me elaborate. 

First, | am convinced the President lied to a 
federal grand jury. 

The President's defenders say his lies in the 
Paula Jones case were an understandable re- 
action. He panicked when confronted with a 
series of questions that threatened to expose 
his relationship with Monica Lewinsky. 

But that does not explain why he lied seven 
months later in front of a federal grand jury. 

No surprise questions here. His attorneys 
were with him. He had more than a half year 
to consider his answers. And he knew commit- 
ting perjury in this setting could lead to im- 
peachment. 

| have struggled for weeks with my feelings 
toward Bill Clinton versus my concerns about 
the future of the Presidency itself. 

What impact will this vote have twenty years 
from now? 

| worry we're about to trigger a never-ending 
round of impeachment investigations. A dec- 
ade ago the independent counsel statute 
seemed to make sense. 

Today every cabinet member seems to be 
assigned their own independent counsel the 
day they're sworn into office. 

But in the end let me say, | have come to 
the conclusion that even more important is 
that we send a very strong message to future 
presidents that no one is above the law. 

If we allow the President to escape an im- 
peachment trial in the Senate, we set a dan- 
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gerous precedent where every president will 
have a built in defense for perjury or obstruc- 
tion of justice. 

Perjury is a particularly dangerous crime. 
Federal sentencing guidelines demonstrates 
that defendants convicted of perjury face jail 
time similar to those convicted of bribery. 

Perjury undermines the rule of law. And in 
this case, perjury has also undermined the 
President's moral authority. 

Most Americans deservedly questioned the 
timing of the attack on Iraq. From airport ter- 
minals in Madison to Washington restaurants, 
everywhere I've been people have wondered 
out loud about why this week for the attack. 
Why hours before the impeachment vote? 

Americans instinctively rally around the 
President when men and women are in com- 
bat. 

Because of the President's conduct in this 
case, our national impulse is now cynicism 
and skepticism. 

Now I think the President's hand was forced 
by Suddam Hussein. 

But if an American soldier was killed today, 
don't you think his family would always won- 
der why? Wonder why this week? 

And the skepticism is not only heard in 
America but among our allies. And among our 
enemies in the world. 

Perjury has consequences tonight. In the 
President's case everywhere around the 
world. Impeachment is the painful, but correct 


choice. 

Mr. DAVIS of Florida. Mr. Speaker, first, | 
would add my voice to those of other Mem- 
bers who have expressed how deeply dis- 
appointed and saddened they are with the 
President's reprehensible conduct. He has dis- 
graced himself and the office of the Presi- 
dency. Not only was his personal misconduct 
immoral, but | further believe his actions to 
cover up that personal behavior both publicly 
and in legal proceedings were wrong, signifi- 
cantly worsened the situation, and must be 
punished. | have no doubt that the President 
was deceitful, misleading, and in fact crossed 
the line between legal hairsplitting and lying. 
The question we face today is whether the 
President's wrongdoings warrant the ultimate 
constitutional remedy of impeachment and re- 
moval from office. 

Our founding fathers were clear that im- 
peachment should not be used as a form of 
punishment. As summarized by the 1974 Staff 
Report for the Committee on the Judiciary, 
"The purpose of impeachment is not personal 
punishment; its function is primarily to main- 
tain constitutional government." Ultimately at 
stake are the collective rights of the public 
who elected this President, not the personal 
right of William Jefferson Clinton to continue to 
serve as President. For that reason, the re- 
moval of a sitting President from office should 
be reserved only for conduct so egregious as 
to threaten our system of government. 

Referring again to the report of the 1974 
Committee, impeachment is warranted only to 
address misconduct which is "seriously incom- 
patible with either the Constitutional form and 
principles of our government or the proper 
performance of the Constitutional duties of the 
Presidential office." In short, removing the 
President from office is a drastic remedy to be 
used only when the survival of our Constitu- 
tional form of government is at stake. In the 
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case presented in the referral by the Office of 
Independent Counsel and the Judiciary Com- 
mittee's majority staff, | do not believe that the 
President used the power of the presidency to 
engage in his misconduct and | do not believe 
any of his actions threatened the nation. 

While | do not agree with those who claim 
private actions can never warrant impeach- 
ment, | do believe that private misconduct 
must also rise to a level of severity which un- 
dermines the individual's ability to further dis- 
charge his or her duties as President of the 
United States. Even though | have concluded 
that the President has lied and deceived many 
with respect to his extramarital affair, | believe 
that as an individual Member of Congress, | 
still will be able to work with this President on 
the issues of importance to my constituents. | 
believe, as do most Americans, that the Presi- 
dent still has the ability to govern. Since his 
conduct did not threaten the nation or under- 
mine his ability to carry out his Presidential 
duties, | have decided to oppose impeach- 
ment. 

If impeachment is to be viewed as a way to 
save the country from the abuse or violation of 
the public trust, we must weigh the risks of ac- 
tion and inaction and the consequences of 
both for our country. The principal argument of 
those in favor of impeachment is that the 
President's actions, if left unaddressed, would 
undermine our rule of law. | agree that no indi- 
vidual, including the President of the United 
States, is above the law. Did the President 
lie? Yes, | believe he did. Did the President 
commit criminal perjury? That is a legal con- 
clusion to be decided by a criminal court—a 
court which ultimately may find perjury in this 
case. However, impeachment should not be 
used in this instance simply to punish perjury. 
Instead, | believe holding the President ac- 
countable for his actions in a criminal court of 
law is the best way we can uphold the rule of 
law in our country. The President, upon leav- 
ing office, can and should be subject to crimi- 
nal prosecution. 

Just as important to me are the con- 
sequences, for our country and future genera- 
tions, of impeaching the President. | am 
gravely concerned that significantly lowering 
the standard for impeachment will lead to an 
increase in the frequency of impeachments, or 
at the very least the threat of impeachments, 
in the future. Our founding fathers, whose wis- 
dom becomes clearer with each passing day, 
designed a means for removing the President 
which would be used in rare and extreme in- 
stances. If we are prepared to impeach the 
President for his efforts in this specific in- 
stance to hide this tawdry affair, | believe im- 
peachment will become simply another weap- 
on in the arsenal of partisan politics. This un- 
doubtedly would have the effect of weakening 
the separation of powers that has made our 
national government so successful and endur- 
ing. 

Tos the onset, the trauma of this scandal 
has touched everyone involved. The President 
bringing immense disgrace upon his office, 
has justifiably suffered both public and private 
humiliation. Congress has been forced to 
spend months debating these allegations rath- 
er than addressing the challenges facing our 
country and the American public has been 
bombarded with the lewd and salacious details 
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of the President's misconduct in newspapers, 
television broadcasts, and the Internet. The 
impeachment proceedings have been ex- 
tremely partisan and have, in large part, only 
worsened the underlying harm to the country 
initially caused by the President's misconduct. 
that is why | join with those, including es- 
teemed statesmen such as former President 
Ford and Senate Majority Leader Dole, who 
believe, rather than removing the President 
from office, a formal rebuke in a sharply word- 
ed censure resolution is be the best solution 
for this Constitutional dilemma. 

While | long ago gave up hope that some- 
thing good could come out of this process, | 
believe a censure resolution is the most ap- 
propriate conclusion for the Congress and the 
country. The President will live forever with the 
political consequences of his actions and 
should face the criminal consequences upon 
leaving office. My decision to support censure 
in an effort to punish the President without fur- 
ther punishing the presidency or the country. 

Mr. TOWNS. Mr. Speaker, colleagues on 
both side of the aisle, today | rise in opposition 
to the Articles of Impeachment that have been 
forwarded to the House of Representatives by 
the Judiciary Committee. My opposition to 
these articles of impeachment do not con- 
stitute a minority view. My opposition reflects 
the overwhelming sentiment of the constitu- 
ents in the 10th Congressional District, the 
overwhelming sentiment of the people in New 
York City, the overwhelming sentiment of the 
people in New York State and the over- 
whelming view of the American people. It rep- 
resents the view of 400 of the leading histo- 
rians and 430 of the leading constitutional ex- 
perts in this nation. 

My objections to the Articles of Impeach- 
ment are based on the partisan misinterpreta- 
tion of the facts and the law. None of the arti- 
cles of impeachment contain facts that re- 
motely constitute a basis for criminal conduct. 
Article | alleges that the President committed 
perjury before the grand jury by providing 
"perjurious, false and misleading testimony." 
Yet the Judiciary Committee failed to outline 
one perjurious statement which the President 
allegedly made. Article || alleges that the 
President provided "perjurious, false and mis- 
leading testimony" in the Paula Jones lawsuit. 
Yet the committee failed to acknowledge that 
this lawsuit was subsequently dismissed by a 
federal judge for having no legal merit whatso- 
ever. Did the framers of the constitution intend 
that we impeach a sitting President for giving 
misleading testimony in a meritless lawsuit? 
Article IIl alleges that the President obstructed 
justice by persuading Ms. Lewinsky, Vernon 
Jordan, and Betty Currie to carry out various 
illegal acts on his behalf. The committee failed 
to acknowledge that Ms. Lewinsky, Vernon 
Jordan, and Betty Currie all testified that the 
President never encouraged them to perform 
* * * respond to written interrogatories pre- 
pared by the Judiciary Committee. Since the 
president responded, in exhaustive detail, to 
all 81 interrogatories, it is difficult to under- 
stand how his responses could be character- 
ized as a refusal or failure to respond. 

But even if the Judiciary Committee were to 
establish that the president of the United 
States committed perjury in the civil deposition 
and before the grand jury, this would not con- 
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stitute impeachable offenses as defined in the 
constitution. The impeachment of the Presi- 
dent of the United States is perhaps the most 
awesome, solemn and formidable task that we 
will ever confront in our Congressional ca- 
reers. It ought not to be based on contrived 
legal arguments or on narrow partisan interest. 
It is an extraordinary remedy that has been 
used only once in the constitutional history of 
this nation. Article Il, Section IV of the con- 
Stitution makes it clear that the extraordinary 
remedy of impeachment was to be sparingly 
used and restricted to "treason, bribery, and 
other high crimes and misdemeanors." During 
the constitutional debates, it became clear that 
purpose of impeachment was not to redress 
personal wrongdoing or private criminal con- 
duct, but only to redress attempts to subvert 
the constitution or the "system of govern- 
ment." 

It is transparently clear that these articles of 
impeachment do not involve private criminal 
conduct. It is also clear that they do not con- 
Stitute an attempt to subvert the constitution or 
to overthrow the system of government. That 
is why 100 percent of the Democrats on the 
Judiciary Committee, 90 percent of my con- 
Stituents, 61 percent of the American people, 
and the vast preponderance of the historians 
and constitutional experts in this nation op- 
pose impeachment. If there is one thing that 
the impeachment debate reflects, it is the per- 
ils of "divided government." The tradition of 
electing a Democratic president and a Repub- 
lican Congress has led to legislative paralysis 
and the weakening of the institution of the 
presidency. The Republicans on the Judiciary 
Committee are driving a runaway train that is 
leading this nation inexorably down a dark tun- 
nel of impending national catastrophe. The 
American people will not easily forget this 
egregious abuse of power and will write their 
own Articles of Impeachment against the Re- 
publican majority in the next congressional 
elections in the year 2000. 

Mr. FRELINGHUYSEN. Mr. Speaker, | have 
a low tolerance for people who don't tell the 
truth, most especially elected officials who 
take an oath of office to uphold the Constitu- 
tion. Perjury, witness tampering, obstruction of 
justice and abuse of power are serious 
charges. To my mind, Congress has followed 
the process given to us under the Constitution 
io consider and deliberate these charges 
against President Clinton. 

It has been a painful process. | have shared 
with many constituents in New Jersey's 11th 
District, my personal resentment that Bill Clin- 
ton's actions have forced the Congress, and 
our entire country, to go through this ordeal for 
now, almost a year. 

Before us is a most difficult decision for 
each and every one of the 435 Members who 
has the honor to serve in this House. For all 
the editorial opinions and pundits, for all the 
legal opinions and political pressure, we now 
have to cast perhaps the toughest and most 
important vote we will ever be asked to cast. 

Allow me to share an excerpt of a letter | 
wrote to my teenage daughter in October: 

Now that Congress will begin its own delib- 
erations on the charges against the Presi- 
dent, I have to put aside my personal views 
and evaluate the report and all documents in 
a fair manner. I do not have the luxury of 
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staying on the sidelines as these matters are 
discussed. Public opinion polls and mail are 
helpful, but à Member of Congress must de- 
eide for himself or herself without merely 
putting a finger up to test the wind. 

And the truth will guide my decision as 
Congress decides what is the right thing to 
do in response to the President's actions. 
How I wish he had told the truth at the start 
of this controversy because chances are the 
nation would not be in this mess. Con- 
sequently, the President has no one to blame 
but himself. Like the oath he took to protect 
our Constitution when he became our Presi- 
dent, in court he took an oath to tell the 
truth. 


Mr. Speaker, we have before us the evi- 
dence as presented by the Independent Coun- 
sel, the legal defense presented by the Presi- 
dent, and the full proceedings and rec- 
ommendations of the House Judiciary Com- 
mittee, as well as the thoughts of so many 
constituents who feel strongly that their views 
should be reflected in the votes we cast. 

Having reviewed so much of the evidence, 
| believe it is now clear that the President vio- 
lated both his oath of office and the oath he 
took to tell the truth. 

In doing so, Bill Clinton not only committed 
perjury, he violated the public's trust. 

| will, therefore, vote in favor of impeach- 
ment. 

While | know that some will disagree, and 
strongly so, with my decision, | have reached 
this decision after much thought, deliberation 
and soul searching. When this sad chapter in 
our history is closed, ! will have voted the way 
| did because, as | have shared with my 
daughter, the truth still matters and always 
will. And finally, that a vote of conscience is 
always the right vote. 

Mr. BEREUTER. Mr. Speaker, this Member 
commends to his colleagues an excellent edi- 
torial which appeared in the Omaha World- 
Herald, on December 13, 1998. 

[From the Omaha World-Herald, Dec. 13, 

1998] 


ON THE IMPEACHMENT VOTE 


President William Jefferson Clinton stood 
Friday in the Rose Garden of the White 
House, which 1s his residence, to be sure, but 
which is also the symbol of American self- 
government and of all that is good about this 
great nation. Finally dropping all his past 
poses, Clinton said he was profoundly sorry 
for all he had done wrong in words and 
deeds." 

He said he was ready to accept Congress' 
rebuke and censure if the American people 
and their representatives concluded that his 
mistakes required it. He said nothing Con- 
gress could do would compare to the agony 
of knowing he was responsible for causing 
great pain for his family. 

His remarks sounded sincere. They didn't 
appear to have been prepared by word-pars- 
ing lawyers. It was easy to feel sorry for the 
president. He was an almost pitiful figure, at 
age 52 a victim of his uncontrollable libido 
and a team of attorneys who appeared to 
coach him how to thwart the judicial system 
without crossing the line into perjury. 

Yet the president still could not bring him- 
self to say the words the Republicans on the 
House Judiciary Committee longed to hear— 
“I lied.“ He said he “misled.” He talked of 
his “wrongful conduct." 

In a moment of remarkable irony, the 
president of the United States—without ac- 
knowledging the source and maybe not being 
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aware of the source—even quoted from Ed- 
ward  FitzGerald's translation of The 
Rubaiyat of Omar Khayyam." Omar, a Per- 
sian astronomer-poet of the 12th century, 
concentrated on the idea that sensual pleas- 
ure might be the sole aim of living. 

This long national nightmare began on 
Thanksgiving weekend in 1995 when Clinton, 
then 49 years of age, and Monica Lewinsky, 
a just barely 22-year-old intern, had sex in 
the Oval Office on the first day they had ever 
spoken to one another. 

She came to see him many more times. 
they had at least nine more sexual 
assignations. They engaged in a certain sex 
act that the president and his lawyers con- 
tinue to insist is not sex. They had phone sex 
17 times. They exchanged gifts. Monica gave 
Clinton 40. Yet Clinton, under oath, could 
barely remember one or two. 

America didn't find out about that 
Thanksgiving 1995 sexual encounter until 
January of this year, when Newsweek and 
The Washington Post got wind of the presi- 
dent's on-and-off, two-year extramarital af- 
fair and his understandable but patently ille- 
gal efforts to hide it from his wife, his 
daughter, Paula Jones’ lawyers and the 
American people. 

Now, after a week of historic drama to 
which American seemed to be paying less 
than full attention, the House of Representa- 
tives, for the second time in history, will 
vote on articles of impeachment. The vote 
will come late this week unless Democrats 
can convince enough Republicans to vote 
first for a slap on the wrist that would signal 
to this naughty President that what he did 
was “reprehensible,” the Democrats’ inad- 
equate word for the shame Clinton has 
brought to the highest office in the land. The 
Democratic Party censure resolution does 
not mention lying under oath or tampering 
with witnesses. 

Americans should not be angry at the Re- 
publican Party if the House votes yes on im- 
peachment. Clinton, not the Republican 
Party, lied and obstructed justice and abused 
his power. If the nation must be put through 
a trial, with Lewinsky in the well of the Sen- 
ate talking graphically about sex and cigars, 
then, yes, that is awful. All the children 
should be shielded from it. 

But if it happens it will not be the fault of 
the Republicans. It will be the fault of Bill 
Clinton, the reckless, foolish, arrogant boy 
who until Friday in the White House Rose 
Garden had never fully grown up. 

He had sworn to God to tell the truth, the 
whole truth and nothing but the truth. And 
then he didn’t. If there is no impeachment, 
Clinton will be the president whose legacy 
was to cultivate the idea that presidents, un- 
like everybody else, can lie under oath with- 
out severe penalty. 

Admittedly, the evidence of criminal acts 
by the President of the United States has yet 
to be tested in court. It has yet to be proven 
true beyond a reasonable doubt. But common 
sense tells 90 percent of the Americans who 
are polled that it is obvious the President 
has lied, at least to the nation and probably 
under oath to a judge and the independent 
counsel's grand jury. 

It is clear that the president coached 
Lewinsky to lie about their affair, that he 
assisted in concealing evidence that had 
been subpoenaed, that he got Lewinsky an 
attractive job in New York City in exchange 
for her untruthful testimony, that he al- 
lowed attorney Robert Bennett to make false 
statements, that his inability to remember 
dozens of important details was nothing 
more than taking the Fifth Amendment and 
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that he made false and misleading state- 
ments to his staff, friends like Vernon Jor- 
dan and his Cabinet. 

If the Judiciary Committee had failed to 
recommend impeachment, it would have im- 
plicitly condoned what Clinton had done. If 
the committee had failed to recommend im- 
peachment, it would have put Clihton in po- 
sition to claim vindication. That would com- 
plete the process that began last January 
after Clinton consulted Dick Morris and was 
told that the American people would con- 
done sexual misconduct but would not con- 
done lying to cover up an affair. Then we 
will have to win," Clinton said. 

Rep. Greg Ganske, R-Iowa, speaking of 
why he will support impeachment, said, 
The idea that Congress should simply apply 
a 'wrist-slap' censure is another effort to put 
the president above the law." Ganske quoted 
the late Supreme Court Justice Louis Bran- 
deis, who said that “if the government be- 
comes a lawbreaker, it breeds contempt for 
the law." 

Impeachment is the ultimate censure, Rep. 
Bill McCollum, R-Fla., has said, whether or 
not the Senate subsequently votes to remove 
Clinton from office. (Indeed, as Sen. Orrin 
Hatch has suggested, the Senate could con- 
vict but decide not to remove Clinton from 
office.) History has all but forgotten the 
handful of censure resolutions approved by 
Congress. 

Dictators and tyrants hold themselves 
above the law. Presidents, for the most part, 
do not. Americans fought a revolution to re- 
pudiate the divine right of the monarchy to 
be a law unto itself. Now the defenders of 
Clinton argue that he shouldn't be bound by 
laws that ordinary people must obey. To give 
the presidency such a privilege would betray 
the revolution. It would invest the presi- 
dency with a kingly status that the Found- 
ers explicitly attempted to prevent. 

A failure to impeach would send to the 
armed forces the message that the com- 
mander in chief cannot be held to the stand- 
ards of honor and personal integrity that are 
drilled into all military people. 

A fallure to impeach would undermine the 
current set of sexual harassment laws and 
codes about appropriate conduct in the 
workplace. Managers who were fired for try- 
ing to seduce subordinates would challenge 
the rules. Clinton's legalistic definition of 
sexual relations would be flung around as 
justification for sexual contact short of 
intercourse. More people would accept a 
right to obfuscate to prevent personal em- 
barrassment or inconvenience. 

Rep. Steve Chabot, R-Ohio, said that, as he 
voted with much sadness for impeachment, 
he felt more emotion than I've ever felt as 
a member of Congress." We understand. The 
inclination to forgive is strong in the Amer- 
ican people. They know that, like their 
president, many people have flaws. 

This editorial page, too, would love to be 
able to forgive the president. But our love 
for this great country is even stronger than 
the impulse to forgive the president's mis- 
behavior. 

Mr. Clinton has hurt the country by his 
reckless behavior and his lying under oath. 
Impeachment is the only constitutional way 
to reaffirm the values, including the rule of 
law, for which this great country stands. Our 
fingers tremble as they pause over the key- 
board and our heart is heavy as we say: The 
House of Representatives should vote yes on 
Impeachment Articles I, II, and IV. 


Mr. Speaker, this Member would ask his 
colleagues to consider carefully the following 
editorial from the December 16, 1998, edition 
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of the Norfolk Daily News, entitled "Repub- 
licans are not culprits here." 

From the Norfolk Daily News, Dec. 16, 1998] 
REPUBLICANS ARE NOT CULPRITS HERE—ONLY 

ONE MAN I8 TO BLAME FOR TURMOIL FACING 

THE NATION—BILL CLINTON 

We wonder whether some members of the 
Democratic Party realize how ridiculous and 
lame they are sounding when they spout dire 
warnings about the upcoming House of Rep- 
resentatives vote on impeaching President 
Bill Clinton. 

If the president is impeached, they cry, 
House Republicans will be invalidating the 
results of two national elections, defying the 
will of the people and making a mockery of 
the democratic process. 

Those arguments, however, don't hold 
water. Supporters of the president would 
have much more credibility if they would 
stick to arguing that the offenses committed 
by the president do not, in their opinion, jus- 
tify impeachment. Instead, they keep throw- 
ing up these weak, peripheral claims. 

The Democratic supporters of President 
Clinton are correct in the sense that a ma- 
jority of U.S. citizens, in two separate votes, 
elected the former Arkansas governor to be 
president and then re-elected him. Does that 
mean, however, that Bill Clinton—or any 
president for that matter—is entitled to 
serve his full term in office, regardless of his 
deeds or conduct while there? Of course not. 

History is full of examples where voters 
made decisions they thought were correct at 
the time they were making them only to be 
proven wrong later. The full range of Presi- 
dent Clinton’s misconduct and what we be- 
lieve to be impeachable offenses were not 
known to voters when they first elected and 
then re-elected him. 

Only now are voters realizing the kind of 
man they have leading them. 

Some Clinton supporters are quick to point 
out, however, that public opinion polls say 
that even though a majority of Americans 
believe President Clinton lied under oath and 
engaged in an abuse of power, they don’t 
think he should be impeached as a result. 

To that we say—with all due respect—so 
what? In our opinion, it’s an irrelevant 
point. 

That's because what the House of Rep- 
resentatives is dealing with here is a presi- 
dent who has allegedly committed impeach- 
able acts. Public opinion doesn't hold sway 
in a court of law, and 1t shouldn't be a factor 
here, either. 

Juries, whether in civil or criminal cases, 
have to make decisions based on the facts 
presented to them and the laws governing 
the case. They can't be affected by protesters 
outside the courtroom's doors, media reports 
or anything else. The same 1s true for mem- 
bers of the House. 

They must make the decision on whether 
to impeach the president based on the facts— 
as best they can discern them—concerning 
President Clinton's conduct and the provi- 
sions in the U.S. Constitution that govern 
impeachment. 

We, along with many others, have offered 
the opinion in the past that President Clin- 
ton should resign from office. His affair with 
Monica Lewinsky, which led to the conduct 
that now is being considered by the House, is 
a blemish on the grand stature of the presi- 
dency. 

His honesty and integrity is gone. His 
honor, too. When a man or woman loses 
those things, there is nothing left to stand 
on. 

Resigning from office would allow Mr. 
Clinton to leave the White House with a 
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measure of dignity and self-respect. By doing 
so, he would be putting the best interests of 
the United States ahead of his own, avoiding 
putting this nation through the turmoil of 
an impeachment process and a Senate trial. 

But if he declines to do so, then that is 
what must occur, regardless of how dam- 
aging it might be to a nation’s self-image or 
governing process. For when allegedly im- 
peachable acts have occurred, the law must 
be followed. It is a hallmark of our nation. 

So, to those Clinton supporters who say 
that Republicans are endangering the future 
of this nation by pursuing the impeachment 
process, they are wrong. There is only one 
man who has caused all of this. His name is 
Bill Clinton. 

Mr. CRANE. Mr. Speaker, we as a body are 
called upon to perform one of the most signifi- 
cant duties we have as sworn defenders of 
the Constitution—to consider whether to im- 
peach the President of the United States. 

|, for one, do not entertain this task lightly or 
with any joy despite my many political dis- 
agreements with Mr. Clinton. However, based 
on the investigation of the Independent Coun- 
sel, Mr. Starr, and the yeoman’s work per- 
formed by Chairman HYDE and my colleagues 
on the Judiciary Committee, | have concluded 
that the four articles of impeachment are war- 
ranted. Mr. Clinton lied to the American peo- 
ple, lied to the courts, obstructed justice and 
abused the power of his office. 

During the discovery of these offenses com- 
mitted by Mr. Clinton, | urged him to do the 
honorable thing and resign. Instead, he contin- 
ued to deny his misdeeds and, in so doing, 
tamished the office of the President. It is our 
duty to restore the luster to that office. 

Some have argued that this process is nei- 
ther appropriate, because of partisanship, nor 
timely, because of the military situation with 


Iraq. 

The wise Framers of our Constitution, in 
seeking to diffuse power in the government, 
created the process by which the Chief Execu- 
tive could be held accountable for violating his 
oath of office. Should the House vote to im- 
peach the President, he will remain in office 
and in charge of the Armed Forces. The act 
of impeachment is to indict Mr. Clinton on the 
above charges and it is the duty of the U.S. 
Senate to determine the guilt or innocence of 
the President. Two-thirds of the Senate must 
agree before the President can be removed 
from office. This deliberate process is far from 
what our Democrat friends have described 
today as a Republican "coup d'etat." 

Furthermore, we are not judging the moral 
character of Mr. Clinton, we are holding him 
accountable for violating the laws the Amer- 
ican people have entrusted him to enforce. 
History will judge us for what we do with these 
impeachment charges. The House must vote 
to approve these articles to maintain the integ- 
rity of our laws, indeed to preserve the integ- 
rity of our great nation. 

| urge my colleagues to look past their party 
affiliation to their conscience and vote for 
these articles of impeachment. 

Mr. BALLENGER. Mr. Speaker, | am sure | 
am not alone today in wishing | was some- 
where else, engaged in other pursuits. | take 
no pleasure in coming to the well today to out- 
line my conclusions relating to the grave mat- 
ter before us—the Impeachment of William 
Jefferson Clinton, President of the United 
States, for high crimes and misdemeanors. 
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Specifically, the House Judiciary Committee 
has recommended to the House four articles 
of impeachment: two counts of perjury; one 
count of obstruction of justice; and one count 
of abuse of power. 

After careful review of the Report of the Ju- 
diciary Committee on this matter, | have con- 
cluded that impeachment is warranted on all 
counts. Today or tomorrow, whenever the 
votes are taken, | will vote "yes" on all four 
counts. 

Article I—On August 17, 1998, the President 
swore to tell the truth, the whole truth and 
nothing but the truth before a federal grand 
jury of the United States. It is absolutely clear 
to me that contrary to that oath, President 
Clinton willfully gave perjurious, false and mis- 
leading testimony to that grand jury about the 
nature and details of his relationship with 
Monica Lewinsky. 

Article lI—On December 23, 1997, the 
President submitted sworn answers to written 
questions asked as part of the Jones lawsuit 
against him. It is absolutely clear to me that 
contrary to this oath, President Clinton willfully 
gave perjurious, false and misleading testi- 
mony in response to these questions con- 
cerning conduct and proposed conduct with 
subordinate employees. 

Article IlI—The evidence also is absolutely 
clear that President Clinton, using the powers 
of his office, engaged in personally and 
through his staff and agents, in a course of 
action designed to delay, impede, cover up 
and conceal the evidence and testimony re- 
lated to the Jones lawsuit and the investiga- 
tion by Independent Counsel Kenneth Starr. 
The evidence shows President Clinton encour- 
aged a sworn affidavit to be executed that he 
knew to be false, misleading and perjurious; 
encouraged a witness to give false, misleading 
and perjurious testimony in the Jones lawsuit; 
engaged in and supported a scheme to con- 
ceal evidence that had been subpoenaed in 
the Jones lawsuit; engaged in an effort to se- 
cure job assistance for Ms. Lewinsky, a wit- 
ness against him in the Jones lawsuit to pre- 
vent truthful testimony of that witness; and, re- 
lated a false and misleading account of events 
in the Jones lawsuit to a potential witness 
against him, his secretary, Betty Currie, in an 
attempt to influence her to give false testi- 


mony. 

Article IV—The evidence clearly shows the 
President abused his power by refusing to and 
failing to respond to written requests by the 
House Judiciary Committee and willfully made 
perjurious, false and misleading sworn state- 
ments in response to certain of these written 
requests. 

What this matter comes down to is really 
several simple questions. Did the President of 
the United States lie under oath? Did he use 
his office and the power of his office to ob- 
struct justice? And, did he abuse the power of 
his office? The evidence, in my opinion, is 
compelling. That is why | must vote for all four 
Articles of Impeachment. 

We are a nation of laws, not of men. The 
law is for the most powerful and privileged in 
our society, as well as for the economically 
and socially disadvantaged. The President 
cannot be judged on a different standard than 
anyone else simply because he is the Presi- 
dent. In fact, because he is the President, he 
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is the chief law enforcement officer of this Na- 
tion, and is duty bound to uphold the law. Tell- 
ing the truth under oath, the bedrock of our ju- 
dicial system, is the very least we should be 
able to expect from our President. 

| want to thank all of the thousands of resi- 
dents of the 10th district of North Carolina for 
taking the time to contact my office over the 
past few months. | know these votes | cast 
today will please some and disappoint others. 
All | can say is | came to these conclusions 
after careful study and review of the facts. | 
tried to stay open-minded and weigh the evi- 
dence carefully. | also refrained from making 
statements in the press and doing interviews 
on the matter, believing it better to wait to 
make a decision until the investigation was 
complete and the Judiciary Committee had 
made its determination. | do not make the de- 
cision lightly or for political reasons. Nor, do | 
make the decision based on the polls. The de- 
cision to support all four articles of impeach- 
ment is based on the facts. Sadly, the facts of 
this case warrant a "yes" vote to impeach. 

Mr. MILLER of Florida. Mr. Speaker, for the 
second time in my adult life, | have watched 
"a long national nightmare" unfold. | am as 
anxious for this to be over as | was for the 
Watergate saga to end. But that does not ab- 
solve me of my responsibility to do what | 
think is right. Given the importance of this vote 
and the thousands of letters, phone calls and 
e-mails | have received, | believe my constitu- 
ents deserve an explanation of why | cast my 
vote for the impeachment of William Jefferson 
Clinton. 

Fifty years from now, what lesson do we 
want our school children to take from this trag- 
ic episode? | want them to learn the impor- 
tance of always telling the truth. | want them 
to understand the consequences of lying. | 
don't want them to learn that you can yourself 
out of trouble by being "clever." 

Many have said that impeachment is not 
about punishing wrongdoing, but about pro- 
tecting our system of constitutional govern- 
ment. | agree. Punishment is in the hands of 
President Clinton's family and God. But | be- 
lieve the facts clearly show that William Jeffer- 
son Clinton deliberately sought to obstruct the 
judicial process in a civil rights case and com- 
mitted deliberate and pervasive perjury before 
a federal grand jury and to the Congress. 
When the President of the United States treats 
our system of justice with such contempt and 
selfishness, he must be impeached. 

Opponents of impeachment argue that the 
crimes were minor, the facts are fuzzy and the 
definition of words and acts are subject to in- 
terpretation. That is true if—and only if—we 
are forced to ignore logic, common sense and 
context. Start with his deposition in the federal 
civil rights case, Jones versus Clinton. The 
President was asked if he had ever been 
alone with Ms. Lewinsky. He said he wasn't 
sure, but he didn't think so. He was asked if 
he had ever given her gifts. He said he didn't 
remember—despite giving and receiving over 
40 gifts. He was asked if he had ever called 
her. He said maybe a few times, but the facts 
show over 55 calls, which included intimate 
discussions. And when he was asked if Ms. 
Lewinsky's affidavit in which she denied any 
sexual relationship of any kind was true, the 
President responded, "that is absolutely true." 
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Logic and common sense tell us that he 
wasn't trying to be truthful, as he has claimed. 
He was deliberately, with malice and fore- 
thought, lying in a federal civil rights case. 

Now, put that deliberate lie in the context of 
his testimony before the Grand Jury. In that 
August 17th performance, the President re- 
peatedly testified that his earlier testimony had 
been truthful, if not particularly helpful. That is 
a lie—and it is an obvious and deliberate lie 
when put into context. If you conclude, as ! 
have, that he deliberately lied in his earlier 
civil rights testimony, then his grand jury testi- 
mony in which he claims he was being truthful 
but didn't understand certain definitions or 
wasn't paying attention, etc. are all lies as 
well. These execuses were made up after the 
fact for the specific purpose of denying that he 
had earlier committed perjury. | have con- 
cluded that the President of the United States 
went before a federal grand jury with the spe- 
cific intent to commit perjury. 

He didn't get caught in a trap, he wasn't ill- 
served by his lawyers, the questions weren't 
subject to interpretation—the facts, logic and 
common sense show that William Jefferson 
Clinton's specific purpose in two depositions 
was to lie. 

| also believe the facts show that the Presi- 
dent attempted to obstruct justice and to use 
the full power of the White House to destroy 
the reputation of Ms. Lewinsky. The facts are 
numerous, but let me cite a few. The day after 
he deliberately lied in the federal civil rights 
case he summoned his secretary, Betty 
Currie, to his office and went through a series 
of statements about his relationship with Ms. 
Lewinsky, each of which were complete false- 
hoods. According to Ms. Currie, the President 
was trying to get her to agree to these false 
statements. That is called witness tampering 
and it is a serious crime. The day before, in 
his testimony, he had repeatedly said "you 
would have to ask Betty" or "Betty would 
know about that." Not only did he have reason 
to believe she would be called as a witness— 
he was attempting to get her called as a wit- 
ness. 

About a week later he summoned his adie, 
Sydney Blumenthal, to his office and made up 
a story about how Ms. Lewinsky had come-on 
to him and that she was known as the "stalk- 
er" and had threatened to blackmail him un- 
less he gave in to her propositions. A few 
days later, Ms. Lewinsky was described in 
several news stories by "senior White House 
aides" as a "stalker" and as unbalanced. The 
President was willing to use the power of the 
White House to destroy the reputation of a 
young woman with whom he had an intimate 
relationship. Not only is that despicable, it is 
an effort to reinforce the lies he made under 
oath. 

| believe those are the facts and very few of 
my colleagues have even attempted to dispute 
these facts. The question is whether this con- 
duct rises to the level of "high crimes and mis- 
demeanors." | believe they do. Prior to his Au- 
gust 17 Grand Jury testimony, President Clin- 
ton was "on notice." The country and the Con- 
gress made clear to him that what we needed 
was the truth. Instead, the President delib- 
erately, if perhaps cleverly, committed perjury. 
Given the brazen nature of this crime, Presi- 
dent Clinton has shown contempt for the 
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American people and for the Constitution 
which he is sworn to uphold. 

To protect the sanctity of our system, such 
a man should not hold the highest office in the 
land. With a heavy heart, | am compelled to 
vote for the impeachment of William Jefferson 
Clinton. 

Mr. CLAY. Mr. Speaker, | rise in opposition 
to the Republican majority's impeachment res- 
olution because it constitutes nothing more 
than a highly partisan political attempt to fur- 
ther embarrass the President of the United 
States. | believe it is shameful that the major- 
ity is attempting to overturn the 1996 election 
of President Clinton by abusing the impeach- 
ment process. The real jury in this country— 
the American people—have already forcefully 
spoken on this matter. They want the Repub- 
lican to find a responsible and appropriate 
punishment for the President's misconduct. 
Censure—the appropriate vehicle—has been 
denied this House. The obsessive and par- 
tisan $40 million witch-hunt began years ago 
with Whitewater, coursed through Travelgate 
and Filegate, and has concluded with a refer- 
ral of charges based primarily on actions 
much less than impeachable offense. 

Mr. Speaker, much has been made today 
about the sanctity of the "rule of law." May l. 
Sir, disagree with the reverence given this 
country's "rule of law"? It was the "rule of 
law," | point out, that enslaved my ancestors. 
It was the "rule of law" that disenfranchised 
women. It was the convoluted "rule of law" 
that permitted the lynching of hundreds of 
thousands of African Americans. 

Mr. Speaker, the Republican majority has 
relied solely on Ken Starr's referral to produce 
the four Articles of Impeachment. None of the 
allegations offered in support of the articles 
meet the required Constitutional standard of 
"treason, bribery, or other high crimes and 
misdemeanors." None involve a breach of the 
public's trust or a failure to properly perform 
official duties. 

The Judiciary Committee began its work in 
an unfair and biased manner. It should be no 
surprise to that it reached a flawed result. 
First, the Committee released thousands of 
pages of Grand Jury documents without pro- 
viding the President a reasonable opportunity 
to review them. Second, the Committee did 
not call any witnesses to test the validity of the 
Independent Counsel's allegations. Third, the 
Committee Republicans drafted their impeach- 
ment articles before the President's lawyers 
had even completed presenting his defense. 

The American people want closure and 
compromise on this issue, not government 
gridlock and games. They want the Congress 
to devote its attention to matters of vital impor- 
tance to America's future. 

Mr. THORNBERRY. Mr. Speaker, like most 
of my colleagues, | am acutely aware of the 
gravity of this situation, of this process, and of 
the potential consequences for the nation. | do 
not face it lightly or without serious thought 
and soul-searching. The decision on whether 
to impeach a President is a decision that few 
in our history have been called to make, and 
it is a decision that will reverberate for genera- 
tions in our nation, its government, its ideals 
and values. 

The facts here are not seriously in dispute. 
The President lied under oath in two separate 
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judicial proceedings. The President caused or 
encouraged others to lie, and he attempted to 
prevent evidence from coming to light. The 
President deceived Congress and the Amer- 
ican people. 

His actions have rightfully been denounced 
across the country. The President's conduct 
has embarrassed him and his family, as well 
as our entire Nation. He has severely dam- 
aged the institution of the Presidency, particu- 
larly in its role of providing moral leadership 
for the Nation. 

Not all wrongful conduct by a President 
meets the standard for impeachment in the 
Constitution, however. The House is assigned 
the duty of determining whether a President 
should be impeached, and the Senate must 
then conduct a trail to determine whether the 
President will be convicted of the charges con- 
tained in the Articles of Impeachment. 

In considering the appropriate constitutional 
standards for the House vote on impeach- 
ment, | find it helpful to look back at a report 
produced by the Judiciary Committee in 1974 
as the impeachment inquiry of President Nixon 
was about to begin. That report found that: 

Each of the thirteen American impeach- 
ments involved charges of misconduct, in- 
compatible with the official position of the 
officeholder. This conduct falls into three 
broad categories: (1) exceeding the constitu- 
tional bounds of the powers of the office in 
derogation of the powers of another branch 
of government; (2) behaving in a manner 
grossly incompatible with the proper func- 
tion and purpose of the office; and (3) em- 
ploying the power of the office for an im- 
proper purpose or for personal gain. [p. 17-18] 

Less than one-third of the eighty-three ar- 
ticles the House has adopted have explicitly 
charged the violation of a criminal statute 
or used the word "criminal" or "crime" to 
describe the conduct alleged, and ten of the 
articles that do were those involving the 
Tenure of Office Act in the impeachment of 
President Andrew Johnson. .. . Much more 
common in the articles are allegations that 
the officer has violated his duties or his oath or 
seriously undermined public confidence in his 
ability to perform his official function. (empha- 
sis added) [p. 21] 

It is useful to note three major presi- 
dential duties of broad scope that are explic- 
itly recited in the Constitution: to take 
Care that the Laws be faithfully executed," 
to "faithfully execute the Office of President 
of the United States“ and to preserve, pro- 
tect, and defend the Constitution of the 
United States“ to the best of his ability. The 
first is directly imposed by the Constitution; 
the second and third are included in the con- 
stitutionally prescribed oath that the Presi- 
dent is required to take before he enters 
upon the execution of this office and are, 
therefore, also expressly imposed by the Con- 
stitution. [p. 27] 

(Constitutional Grounds for Presidential Im- 
peachment, Report by the Staff of the Im- 
peachment Inquiry, Committee on the Judi- 
ciary, House of Representatives, February 
1974.) 

LYING UNDER OATH IN A JUDICIAL PROCEEDING 

Violating a criminal statute in itself may well 
be a sufficient basis for impeachment, and of 
course, lying under oath in a judicial pro- 
ceeding is a crime. A President should not es- 
cape the consequences of his actions just be- 
cause he is President. President Washington 
warned in his Farewell Address in 1796 that 
“{t}he very idea of the power and the right of 
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the people to establish government pre- 
supposes the duty of every individual to obey 
the established government.” The rule of law 
is the basis for the fundamental rights of each 
American and requires that no one, including 
the President, be above the law. 

But in addition, | believe that a President 
who lies under oath in a judicial proceeding is 
subject to impeachment because such con- 
duct undermines our legal system, violates the 
President's oath and his constitutional respon- 
sibilities, and seriously undermines public con- 
fidence in a President's ability to perform his 
official functions. There are three reasons for 
this. 

First, lying under oath in a judicial pro- 
ceeding undermines the legal system of the 
United States because it attacks its most fun- 
damental underpinning—the requirement of 
every individual to tell the truth. If the Presi- 
dent can lie in a judicial proceeding without 
paying the consequences, it means either that 
the President is above the law or that no cit- 
izen need fear the consequences of not telling 
the truth. Neither can be permitted. 

Some say that other Presidents have not al- 
ways told the truth and were not impeached. 
Assuming that past Presidents have lied, they 
have not done so while under oath in a judicial 
proceeding. By doing so here, President Clin- 
ton has undermined the American judicial sys- 
tem in a way that threatens the rights of every 
American citizen. 

Second, | believe that lying under oath in a 
judicial proceeding violates the President's 
oath "to faithfully execute the Office of Presi- 
dent of the United States." It also violates his 
duty "to take Care that the Laws be faithfully 
executed." Violating his oath of office and his 
constitutional duties certainly meets the con- 
stitutional standard of impeachment. 

Third, by lying under oath in a judicial pro- 
ceeding, the President has violated the con- 
fidence and trust of the American people. Pub- 
lic trust and confidence are essential elements 
of the presidency. President Franklin Roo- 
sevelt said in one of his "Fireside Chats" on 
April 14, 1938, "| never forget that | live in a 
house owned by all the American people and 
that | have been given their trust.” Betrayal or 
abuse of that trust was exactly what the Fram- 
ers believed would require impeachment. Al- 
exander Hamilton wrote in Federalist Paper 
Number 65 that impeachable offenses are 
"those offenses which proceed from the mis- 
conduct of public men, or, in other words, from 
the abuse or violations of some public trust." 
(emphasis added) 

Trust in what a President says is uniquely 
important because of the awesome duties and 
responsibilities invested in one person, includ- 
ing his duties as Commander in Chief. Presi- 
dent Clinton's lies and deceptions "seriously 
undermine public confidence in his ability to 
perform his official function." As one of his 
former cabinet members, Robert Reich, wrote: 

The second offense is the public lie—not 
simply the fact of it (presidents aren't al- 
ways honest), but its passionate intensity. 


If he can so convincingly fake a lie, how 
can the public believe anything else he 
says—including his current stream of apolo- 
gies? (Wall Street Journal, September 14, 
1998.) 


Recent events involving Iraq highlight again 
the importance of public trust in the President. 
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OBSTRUCTION OF JUSTICE 

In addition to lying under oath, the President 
has used or attempted to use the power and 
influence of his office to shield himself from 
the political and legal consequences of his ac- 
tions. He attempted to falsely shape the testi- 
mony of witnesses and to prevent evidence 
from being discovered. In so doing, he 
“employ[ed] the power of the office for an im- 
proper purpose or for personal gain.” 

Thus, in comparing President Clinton’s con- 
duct with the standards of impeachment as ar- 
ticulated by the Framers, as well as by the Ju- 
diciary Committee in 1974, the President's 
conduct clearly meets or exceeds that stand- 
ard required for impeachment. 

But even if the constitutional standard for 
impeachment is met, some argue that the 
House should exercise its discretion and look 
for some other remedy so as to not put the 
country through a trial in the Senate. A variety 
of arguments are used about how it is in the 
best interests of the nation not to subject the 
country and its institutions of government to a 
Senate trial. 

For example, some voice concern about a 
trial’s effects on the economy. But as one writ- 
er has stated: 

The first responsibility of the [president] is 
not to achieve growth of 2.5 percent but to 
ensure the legitimacy of the system itself. In 
this fundamental task, Clinton has clearly 
not only failed; he has deliberately broken 
his oath of office. Clinton's attitude toward 
the law has not been how he can best uphold 
it but how he can best evade it. His attitude 
toward democratic political discourse has 
been not how he can address the issues hon- 
estly but how he can best dissemble, obfus- 
cate, and lie. At some point, such a person 
does not merely demean himself; he demeans 
and threatens the entire system of govern- 
ment he is elected to defend. (Andrew Sul- 
livan, The New Republic, September 14, 1998.) 

In fact, it is this pattern of unlawful and reck- 
less behavior, in which the nation’s interests 
are secondary to this President's own selfish 
interests and desires, which establishes his 
betrayal of the public trust and mandates his 
removal. 

A newspaper editorial earlier this year states 
the heart of the matter: 

He should resign because he has resolutely 
failed—and continues to fail—the most fun- 
damental test of any president: to put his 
nation's interests first. (USA Today, Sep- 
tember 14, 1998.) 

To me, Mr. Speaker, that is the essential 
truth from which we cannot escape. This 
President has violated the law; he has be- 
trayed his oath and constitutional duty; he has 
undermined the legal system and the rule of 
law—all to promote his own selfish interests 
and desires, which he consistently puts ahead 
of the country's best interests. 

A number of our colleagues point out that 
opinion polls indicate most Americans do not 
favor removing the President from office. Even 
if one assumes that current polls accurately 
reflect popular opinion, pollsters have not yet 
claimed to speak for future generations. 

| believe such matters cannot be decided by 
polls. | also believe that the nation is strong 
and will remain strong so long as we try to 
stay true to the values which built this nation. 
If we were to abandon those values because 


28008 


of unpleasant facts or an uncomfortable proc- 
ess, we would break the tether which binds us 
to the strength of the past. 

We have to try to do the right thing on the 
question before us—wherever that may lead— 
to affirm the principles and values that make 
America unique in the history of the world and 
that give us our only chance to remain the 
light of the world into the 21st century. 

We affirm the principles of our legal system 
and the values of truth, equal justice, and the 
rule of law by voting to impeach William Jef- 
ferson Clinton. 

Mr. WOLF. Mr. Speaker, for months | have 
been troubled by the matter of the President. 
I wish more than anything that we were not 
here at this moment in our Nation's history 
poised to vote on the articles of impeachment 
as reported by the House Judiciary Com- 
mittee. | regret that this vote was not averted 
both for the sake of the Office of the Presi- 
dency and the American people. But this mat- 
ter has moved through its consitutionally man- 
dated process and we must vote according to 
our conscience and to our sworn duty as rep- 
resentatives in the Congress. 

| am aware of the public opinion polls and 
the snapshots in time those surveys report 
which show people are generally content and 
would rather not upset the apple cart. Had po- 
litical opinion polls been the guiding principle 
on other important matters before our nation, 
such as women's suffrage and desegregation 
how long would it have taken for elected offi- 
cials to have done the right thing? We cannot 
be led by the current polling data. There 
comes a time when leaders must lead, no 
matter what the political fallout. 

| am aware the Republican majority party 
could pay a price for doing what | believe is 
the right thing and protecting the rule of law. 
A vote for impeachment in the House to send 
this matter to the Senate for final resolution, | 
believe, is the right thing for this country. 

On February 5, 1998, | made the following 
Statement regarding the President: 

A MATTER OF TRUTH 
(Special order statement by Representative 
Frank R. Wolf of Virginia, February 5, 1998) 

Mr. WOLF. Mr. Speaker, I want to take a 
moment to speak on what has been hap- 
pening in this country lately. It's not about 
impeachment of the President. Or prosecu- 
tion of the President. It's what's been on my 
mind and on my conscience. 

For all the clamor in the press and on 
radio and TV about allegations swirling 
around the President, there has been a blan- 
ket of silence on the part of too many who 
ought to provide commentary on the moral 
tone of this country. 

And I am not sure why. Perhaps there is a 
"don't rock the boat" feeling. Times are 
good and let's just sweep this under the rug 
and not focus on the moral aspect of this. 
Perhaps the talk of impeachment and pros- 
ecution got out there too early and pre- 
empted those who might have felt obligated 
to comment on the moral issue and its im- 
pact on leadership of the country. 

Their reluctance was not evident in earlier 
cases. The young woman who flew Air Force 
B-52s, the military general passed over for 
chairman of the Joint Chiefs, the tail-hook 
scandal which touched a number of senior 
Navy officials, charges against a former Sen- 
ator who resigned, a Supreme Court nomi- 
nee, a Presidential candidate and others 
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brought a tidal wave of comment from every 
corner of America. 

In America, a person is innocent until 
proven guilty. But we are not talking about 
a court of law. We are talking about right 
and wrong. We must give the President the 
benefit of the doubt. But let’s not say these 
things don’t matter. Because they do. They 
are at the very heart of honor, integrity, 
character and leadership. 

What a person does in private affects the 
type of person he or she is in public. And a 
leader has an obligation to take responsi- 
bility for his or her actions and not try to 
explain them away or blame others. 

If indeed we have lost the capacity to dis- 
tinguish vice from virtue, if we believe that 
private behavior has no public consequences, 
if we believe that our nation’s leaders do not 
have to be good and moral and righteous 
men and women who live by the truth, then 
we have abandoned the very heritage of this 
nation. 

I believe America ought to expect more 
from its leaders and I think most agree. If, 
as has been the case for ages, kids want to 
grow up to be President of the United States, 
then, like it or not, the person holding that 
title has a special responsibility and we have 
every right to hold him or her accountable 
to that duty. Saying Americans don't care 
just doesn't wash with me. 

Truth is something we have always hon- 
ored in this country. We teach our children 
from an early age to be truthful. George 
Washington's birthday is coming soon, and 
we have long told the story about his admit- 
ting to cutting down the cherry tree I can- 
not tell a lie.” 

When any President takes office there is 
an implied promise that he or she will level 
with the people, that he or she will be honest 
with them. A solemn bond of trust has al- 
ways existed between the President and the 
people. And it must always be this way. 

Every President has an obligation to tell 
the whole truth. If Richard Nixon had told 
the whole truth and asked the people for for- 
giveness, I believe he would have been for- 
given. 

Today there is a pall of doubt over the 
presidency. Not being forthcoming with 
whatever the truth may be leaves doubt 
about the bond of trust between the Presi- 
dent and the people and keeps open the ques- 
tion of fitness to serve in high office. 

The only way America can put this behind 
us once and for all is to be assured that when 
the President speaks, he is telling the truth. 
I hope this President can give this assurance. 
If President Clinton tells the American peo- 
ple the whole truth and needs forgiveness, I 
believe he will be forgiven. 

All of us err and make mistakes, including 
me. No one is perfect. But for forgiveness 
and healing to take place there first must be 
confession and truth. Then we can move on. 
Thank you. 

On August 17, President Clinton belatedly 
addressed the nation admitting to an "im- 
proper relationship." On September 9, the Of- 
fice of Independent Counsel (OIC) referred to 
the House of Representatives a report out- 
lining 11 charges of perjury, obstruction of jus- 
lice, witness tampering and abuse of power in 
what the OIC called "substantial and credible 
information that President Clinton committed 
acts that may constitute grounds for an im- 
peachment." On September 15, after review 
and consideration of the OIC report, | made 
the following statement calling on President 
Clinton to resign for the sake of his family and 
the Nation: 
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ON THE MATTER OF THE PRESIDENT 


(Statement by Representative Frank R. Wolf 
of Virginia, September 15, 1998) 

It was seven months ago when I stood on 
the House floor and stated that if President 
Clinton would tell the American people the 
whole truth and ask for their forgiveness, 
then I believed that he would and should be 
forgiven and allowed to continue in office. 
Unfortunately, in the ensuing months, the 
President instead chose a campaign of decep- 
tion, cover-up, and counterattacks in a re- 
lentless push for self-preservation. 

He has let the American people down in a 
grievous manner. He has abused the power of 
the Office of the Presidency. I believe he has 
lost the ability to be an effective and cred- 
ible leader of our country. 

When he had the chance early on, he failed 
to apologize and accept responsibility for his 
actions. He has only recently acknowledged 
hís misconduct and his misleading of the 
American people and he has now apologized, 
when perhaps faced with no other choice. 
Should we forgive him? I believe yes, on a 
personal level, as a human being, we under- 
stand his personal embarrassment and 
should accept his apologies and forgive him. 
We all make mistakes. none of us is perfect. 

As disappointing as the President's behav- 
ior in the Oval Office has been, however, this 
is not just bout hís personal indiscretions. It 
is about the bond of honor and trust between 
the President and the people. The President 
has betrayed that trust. I believe the Presi- 
dent's moral authority, personal credibility 
and integrity have been irreparably dam- 
aged. 

President Clinton has said that this is a 
private matter to be dealt with by his fam- 
ily. But he himself brought it beyond that at 
the moment he lied in a sworn deposition 
and again before a federal grand jury. 

There must be accountability for his viola- 
tion of the solemn trust the American people 
have placed in him. Actions have con- 
sequences. The President's abuse of the trust 
placed in the highest office in this land has 
damaged his credibility to lead. The Presi- 
dent's word should be his bond, but we now 
see that it has not been. Instead, we have to 
analyze and parse and dissect each of his 
words to ensure that we are not being duped. 

We see his well-paid lawyers trying to re- 
define morality, twisting words and phrases 
to have different meanings. What does this 
do to our judicial system, to our society? 
What message does this send to our young 
people? Much in the fabric of our society de- 
pends on people telling the truth, or a com- 
mon understanding of wrongdoing. 

Character does matter. The President is 
not a mere policy technician. He is the em- 
blem of all that our country stands for. He is 
our representative to the world. He is the 
preeminent role model. Nations and govern- 
ments around the world depend upon the ve- 
racity of his word and his character to make 
major decisions. In Luke 12:48 we are told 
that “to whom much has been given, much 
will be demanded; and from the one who has 
been entrusted with much, much more will 
be asked." Our presidents are entrusted with 
much and our expectations of them as lead- 
ers are high. Truth matters in both public 
and private life. 

In his televised address to the nation on 
August 17, the President expressed concern 
that too many people have been hurt by this 
unfortunate episode. As this process con- 
tinues, how many more people will be hurt? 
How many more lives shattered? The im- 
peachment process will be long and drawn 
out over months, possibly not concluding 
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until early next summer. My fear is that it 
wil divide the country. It also will divert 
the attention of the nation away from im- 
portant domestic and foreign policy matters. 
Our leadership—the White House and the 
Congress—will be tied up, debilitated at a 
time of serious problems in the world. From 
a world view, we face dangerous times. Rus- 
sia, Asia and Latin America are in economic 
crisis. India and Pakistan are testing nuclear 
weapons. The threat of terrorism is increas- 
ing. There is instability still in Iraq with 
Saddam Hussein, in Bosnia, North Korea, 
and elsewhere. We need to pay attention to 
keeping our own economy strong. 

We wish that this whole matter had not 
taken place. But it did, by the President's 
own admission. This resulted in deceiving 
the American people, the President's family, 
his Cabinet and the White House staff. Now 
the investigation has brought charges by the 
Office of Independent Counsel of perjury, ob- 
struction of justice, and abuse of constitu- 
tional authority which have begun the con- 
gressional inquiry process for impeachment. 
And, the OIC's work is not over and could 
continue for a long time. As long as this in- 
vestigation goes on, the country is basically 
stalled, with the President's attention di- 
verted, and that's dangerous not only for our 
country, but for the world. 

Therefore, painful though it is, I believe 
the time has come for the President to re- 
sign. It's time he put aside his own interests 
and do what's best for America and its inter- 
ests. He and his administration have had 
successes and accomplishments. But in the 
time ahead, this President w1ll be handcuffed 
to a matter of his own making, a matter 
from which the only escape for him and our 
country is his resignation. Though we should 
and do personally forgive him, we cannot 
undo or deny the irreparable damage that his 
conduct has brought upon his ability to 
serve as President. 

Resignation is the honorable thing to do. I 
believe that the President’s resignation can 
be an act of nobility on his part. I further be- 
lieve that this President will have the oppor- 
tunity to make significant contributions to 
our country in the future as a private cit- 
izen. But now, I urge the President to do the 
right thing for his family and his country 
and resign the Office of the Presidency and 
bring this saga to an end. 

Today, | am convinced the President lied 
under oath and obstructed justice. On June 
30, 1994, upon signing into law the current 
Independent Counsel statute, President Clin- 
ton said, “It ensures that no matter what party 
controls the Congress or the executive branch, 
an independent, nonpartisan process will be in 
place to guarantee the integrity of public offi- 
cials and ensure that no one is above the 
law.” 

President Clinton is the highest law enforce- 
ment official in our nation. He must be held to 
a higher standard of integrity, not a lesser 
standard. We live in a society governed by the 
rule of law, not by man. 

| was one of only eight House Republican 
members to vote not to seat Representative 
GINGRICH as Speaker for the 105th Congress 
until completion of the then pending ethics 
committee report. It was a difficult vote and it 
angered many in my own party. My vote then 
was a vote of conscience, as is my vote 
today. 

President Clinton had it right in 1994: “. . . 
no one is above the law." President Clinton, 
the highest ranking law enforcement official in 
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our Nation, has shown contempt for the law 
and must be held accountable. The matter be- 
fore this body is clear. It is about the integrity 
of the rule of law, it is about telling the truth, 
it is about our Nation's basic judicial principles, 
our founding principles of democracy, and up- 
holding the trust and respect of the Office of 
the Presidency. 

Mr. MILLER of California. Mr. Speaker, as a 
result of recent surgery and because of the 
potential health risks of air travel at this time 
in my recuperation, | am greatly disappointed 
that | am unable to attend the session of the 
House of Representatives today as we con- 
sider one of the most serious actions we can 
take under the Constitution: not simply the re- 
moval of the President from office, but over- 
turning the decision of the American people in 
twice electing him to that office. | urge my col- 
leagues to vote against impeachment, and | 
would so vote were | able to be present in the 
chamber today. 

The partisan resolutions presented to the 
House by the Judiciary Committee are an af- 
front to the American electorate and a repudi- 
ation of the Constitution. They trivialize the 
awesome act of impeachment. They mis-state 
both the law and the historical precedent. And 
they will inaugurate a season of recrimination, 
divisiveness and partisanship that will taint this 
House and this nation unnecessarily. 

No one in this Chamber, or in this nation, 
disputes that the President was terribly wrong 
in his actions. No one disputes that he was far 
less than candid in his statements in the 
Jones deposition, before the Grand Jury, and 
particularly, to the American people. No one 
disagrees that strong action by this House is 
justified to convey our disapproval, and that of 
the American people, with the manner in 
which the President has conducted himself in 
this scandal. 

But those are not the questions before the 
House today. The question is whether or not 
those actions warrant his impeachment and 
his removal from office. And the answer is 
"no." 

While the majority of Americans are justifi- 
able disappointed in the President, as am |, 
they have registered their views loudly and 
clearly that the President should not be re- 
moved from office. | have had the advantage, 
or disadvantage, of being in bed, recovering 
from surgery, these past two weeks, and | 
have used that opportunity to listen to Ameri- 
cans on television and radio from all over this 
country. They do not approve of what we are 
being forced to vote on today. Constituents 
who have contacted my office from the 7th 
district of California by phone, fax and e-mail 
over the past two weeks have overwhelmingly 
stated their opposition to impeaching the 
President over this matter. And they are cor- 
rect. 

Impeachment was intended by the framers 
of the Constitution—and has been treated by 
every Congress since 1789 with one single, 
disreputable exception 130 years ago—as an 
extraordinary means of removing a president 
whose use of his Executive Authority poses an 
imminent threat to our constitutional form of 
government. Whatever you thing of Bill Clinton 
and the Lewinsky scandal, providing false or 
misleading testimony in a resolved civil suit 
does not rise to the constitutional standard of 
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"high crimes and misdemeanors." Nor does 
giving evasive answers to the Congress. We 
can object to such behavior; we should con- 
demn such behavior. But Mr. Clinton's action 
in no way threatens either the institutions of 
our government or the Constitution. 

lf we proceed in voting impeachment for 
misleading a Grand Jury about private behav- 
ior that has nothing to do with the exercise of 
presidential power, then this House must be 
prepared for the impeachment bar to be 
moved with impunity and recklessness in the 
future. Misrepresenting, or lying, or twisting 
the truth—none of them are acceptable behav- 
iors by public officials, even when they involve 
private behaviors. But as we tragically know, 
deception is not unfamiliar in the corridors of 
the Capitol either. Let us exercise great cau- 
tion in what we approve as a new standard for 
removing federal officials from office, because 
this House and this Congress could become 
ugly and bitter institutions. 

| urge the Republican leadership of this 
House to reconsider its unwise and partisan 
Rule that bars Members from having the op- 
portunity to vote for a censure resolution in 
lieu of impeachment. The Republicans' argu- 
ment that censure is prohibited by the Con- 
Stitution is absurd. The House can pass a 
Resolution, or a Joint Resolution with the Sen- 
ate, expressing its view on any subject, as we 
do with great frequency on subjects from the 
trivial to the deadly serious. 

There is absolutely no reason under the 
Constitution or the House Rules why a strong 
censure resolution, as has been proposed, 
should not be subject to debate and consider- 
ation by the House, especially since it is very 
possible that a bipartisan majority prefers cen- 
sure to impeachment, as do the people of the 
United States. 

But the Republican leadership will not per- 
mit an open debate. They only want to allow 
debate on the inflammatory and legally dubi- 
ous resolutions reported on a strictly partisan 
vote from the Judiciary Committee. And we 
know why. Because the extremist element in 
the Republican Part which has been trying for 
six years to force a popular, elected president 
from office by alleging scandal after unproven 
scandal—from Vincent Foster's alleged "mur- 
der to Whitewater—is frustrated because 
those extremists have been unable to make 
any of the charges stick. In fact, Kenneth 
Starrs report never even accuses the Presi- 
dent of perjury, and yet that is the basis for 
the most serious of the allegations contained 
in the impeachment resolutions. 

And so, even at this late hour, | call upon 
the Republican leadership to step back and let 
this House freely consider a variety of sanc- 
tions against the President for his reckless 
and unacceptable conduct. | urge you: do not 
cheapen the constitutional test for impeach- 
ment. Do not abuse the Constitution to over- 
turn a national election. And do not ignore the 
will of the voters who have elected their Presi- 
dent and continue to send an unmistakable 
message that they do not want their rep- 
resentatives, at the end of the year, in the last 
moments of a lame duck Congress, to take 
this historic and fearsome action that truly will 
injure our Constitution and our democracy for 
years to come. 

Mr. BROWN of California. Mr. Speaker, | 
rise today in opposition to House Resolution 
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611, Impeachment of William Jefferson Clin- 
ton, President of the United States. 

This is the second time in my congressional 
career that | have been in the position to pon- 
der the removal from office of a duly elected 
president. After 1974, it was a decision | 
hoped never to be faced with again. Next to 
declarations of war, impeachment is the most 
grave duty Congress is charged with. Over- 
turning a presidential election, the very foun- 
dation of our system of popular government, is 
not something that should be done on a par- 
tisan basis. Impeachment may be a political 
process, but it is our opportunity to exhibit the 
depth of fairness and justice this body should 
possess, not single minded partisan deter- 
mination. 

Like most of my colleagues, | have openly 
expressed my condemnation of President Clin- 
ton's inappropriate and immoral behavior. | 
have agreed that he should face punishment 
for his actions and | do believe that he should 
take responsibility for the disgrace he has 
caused himself and the turmoil he has caused 
this nation. 

However, the question each member of 
Congress is faced with today is what level of 
punishment is appropriate. | agree with my 
Democratic colleagues on the Judiciary Com- 
mittee that there is a vital and distinct dif- 
ference between punishment and impeach- 
ment. Impeachment is intended for great and 
serious offenses against our constitutional sys- 
tem of government. It is not intended to be a 
punishment for personal misconduct not re- 
lated to the presidential office. 

The conduct alleged against President Clin- 
ton does not rise to the level of impeachment. 
It is not necessary to remove Clinton from of- 
fice to protect our nation and | do not support 
lowering the high standard of impeachment. | 
am gravely disappointed that the Majority has 
denied this, the People’s House the oppor- 
tunity for a straight vote on censure, the option 
the majority of the very people we represent 
support. In blatantly disregarding the views of 
the American people, this body has 
illegitimized itself. 

| plan to vote in the manner | believe is best 
for our country. | will vote against the im- 
peachment resolutions, | will watch as our 
constitutional system undergoes its greatest 
test, and | will hope that at the very least, fu- 
ture Congresses will learn from what we do 
today. 

Mr. WHITFIELD. Mr. Speaker, today the 
United States House of Representatives be- 
gins debate on Articles of Impeachment of 
President William Jefferson Clinton. This is the 
first time in over 130 years that the House of 
Representatives has performed its solemn 
duty of determining whether a sitting President 
should be impeached. 

Article |l, Section 4 of our Constitution 
reads: "The President, Vice President and all 
civil officers of the United States shall be re- 
moved from office on impeachment for, and 
conviction of treason, bribery and other high 
crimes and misdemeanors." 

The President has been charged with com- 
mitting "high crimes and misdemeanors." Spe- 
cifically: perjury in testimony before a federal 
grand jury; perjury in a Federal civil rights suit 
in which he was the defendant; obstruction of 
justice; and abuse of power. 
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The President's attorneys argue that he has 
not committed high crimes and misdemeanors. 

Legal scholars and English Parliamentary 
law make it perfectly clear that the phrase 
"high crimes and misdemeanors" includes not 
only crimes for which an indictment may be 
brought, but also grave political offenses, cor- 
ruption, maladministration or neglect of duty 
involving moral turpitude, and arbitrary and op- 
pressive conduct none of which need con- 
stitute a crime. 

A majority of legal scholars agree that non- 
criminal misconduct may be impeachable. In 
fact, every impeachment case presented to 
the United States Senate before 1973 in- 
cluded articles charging offenses that are not 
criminally indictable. 

In addition, to be impeachable, the mis- 
conduct must threaten grave harm to the 
country. 

President Clinton's alleged behavior con- 
stitutes an assault on the truth-finding mecha- 
nism of our judicial system. For example, per- 
jury is a crime because our judicial system 
cannot work unless citizens tell the truth when 
testifying in judicial proceedings. 

Articles of Impeachment | and Il charge 
President Clinton with committing perjury. On 
August 17, 1998, President Clinton testified 
under oath before a Federal grand jury. He is 
charged with committing perjury in his an- 
swers to eight questions. On January 17, 
1998, President Clinton testified under oath in 
his deposition in the Jones versus Clinton 
case. He is charged with committing perjury in 
his answers to 10 questions. 

The President's legal team and other sup- 
porters claim that the first two articles involve 
nothing more than the President's private sex 
life. Nothing could be further from the truth. 
There is clear and convincing evidence that 
the President lied under oath in the civil case 
filed against him by Paula Jones because he 
did not want to lose the case and be required 
to pay her monetary damages. There is clear 
and convincing evidence that the President 
committed perjury when testifying before the 
Federal grand jury because he did not want to 
be indicted for perjury in the Jones case. It 
should be noted that despite all of his efforts, 
he eventually agreed to pay $700,000 to settle 
the case. 

The President's defense to the perjury alle- 
gations is limited to only one aspect of his tes- 
timony, i.e. whether he had sexual relations 
with Monica Lewinsky. He basically ignores 
the perjury claims premised on his denial of 
being alone with Ms. Lewinsky, his denial of 
any involvement in obtaining a job for her, his 
falsely minimizing the number of occasions on 
which he had encounters with her, and his lies 
regarding gifts they exchanged. 

The President and his lawyers assert that 
he did not commit perjury when he testified 
that he did not have sexual relations with Ms. 
Lewinsky, because he did not believe oral sex 
meant sexual relations. 

Perjury is judged by an objective standard, 
i.e. what would a reasonable person under- 
stand the term to mean under the cir- 
cumstances. A reasonable person would 
clearly believe that oral sex is a sexual rela- 
tion. 

The President's defenders assert that his re- 
lationship with Ms. Lewinsky is his private 
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business and he should not be subject to im- 
peachment even if he did commit perjury. If 
the Congress adopted that position, it would 
be establishing two different legal systems. 
One for the President and another for every- 
one else. 

Since Bill Clinton has been President, the 
United States Department of Justice has pros- 
ecuted and convicted more than 400 persons 
for perjury. 

Here are the facts of a few cases: 

1. A Veterans Administration psychiatrist 
was convicted of perjury for lying in a civil suit 
about a sexual relationship she had with a pa- 
tient. The psychiatrist was sentenced to six 
months in jail and lost her professional li- 
cense. 

2. A Texas judge was convicted of perjury 
for declaring he had used political contribu- 
tions to buy flowers for his staff when, in fact, 
the flowers were for his wife. 

3. A Florida postal supervisor is in prison for 
denying in a civil deposition that she had sex- 
ual relations with a subordinate. 

4. The former women's basketball coach at 
the University of South Carolina went to prison 
after she was convicted of committing perjury 
relating to a sexual relationship with one of 
her players. 

The President should not be immune from 
laws designed to protect the integrity of our ju- 
dicial system. For these reasons, | will vote in 
favor of Articles | and Il. 

Article Ill charges the President with Ob- 
struction of Justice. Specifically: 

1. He is charged with encouraging Monica 
Lewinsky to file a sworn affidavit in the Jones 
case that he knew would be false. 

2. He encouraged Monica Lewinsky to lie 
under oath if called personally to testify in the 
Jones versus Clinton case. 

3. He told lies to White House aides who he 
knew would likely be called as witnesses be- 
fore the Federal grand jury investigating his 
misconduct. the aides repeated the assertions 
to the grand jury, causing the grand jury to re- 
ceive false information. 

4. He engaged in a plan to conceal evi- 
dence that had been subpoenaed in a federal 
civil rights action brought against him. 

5. He corruptly allowed his attorney to make 
false and misleading statements to a Federal 
Judge in an affidavit in order to prevent ques- 
lioning deemed relevant by the judge. Such 
false and misleading statements were subse- 
quently acknowledged by his attorney in a 
communication to that judge. 

6. He related a false and misleading ac- 
count of events relevant to a Federal civil 
rights action brought against him to a potential 
witness in that proceeding, in order to cor- 
ruptly influence the testimony of that witness. 

The term obstruction of justice usually refers 
to a violation of 18 U.S.C. § 1503 which con- 
tains a catchall clause making it unlawful to in- 
fluence, obstruct, or impede the due adminis- 
tration of justice. It may also refer to 18 U.S.C. 
81512, which proscribes intimidating, threat- 
ening or corruptly persuading through decep- 
tive conduct, a person in connection with an 
official proceeding. 

During his deposition on January 17, 1998, 
in the Jones case, President Clinton frequently 
referred to his secretary, Betty Currie, as 
someone who could verify his testimony as it 
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related particularly to Monica Lewinsky. At the 
deposition, Judge Wright imposed a protective 
order that directed the parties, including Presi- 
dent Clinton, to refrain from discussing their 
testimony with anyone. 

The next morning, a Sunday, President Clin- 
ton met with Betty Currie at the White House 
because it was foreseeable that she might be 
called as a witness in the Jones case. He told 
her about his testimony at the deposition and 
reviewed it in detail. She subsequently testi- 
fied to the Federal grand jury that the Presi- 
dent wanted her to agree with his testimony if 
she was called to testify. 

The Betty Currie episode is one of the key 
points in this article. However, there are addi- 
tional facts and evidence that provide con- 
vincing proof that the President did obstruct 
justice. | will vote in favor of Article Ill. 

Article IV charges President Clinton with 
abuse of power. This article relates to the 
President's evasive answers to a list of 81 
questions submitted to the Judiciary Com- 
mittee. 

From my analysis of this charge, the pri- 
mary allegation is based on the President's 
use of executive privilege and his evasive an- 
swers to 81 questions submitted to him by the 
Judiciary Committee. Although | believe from 
the evidence that the President was less than 
forthcoming in his answers and may have 
been aggressive in his assertion of executive 
privilege, | do not believe he abused his 
power. | will vote against Article IV. 

Mr. DOOLEY. Mr. Speaker, like most Ameri- 
cans, | believe the President's behavior was ir- 
responsible, inappropriate, and deeply dis- 
appointing. But, like most Americans, | have 
concluded that his actions do not rise to 
standard of impeachment established by the 
Framers of our Constitution. 

Make no mistake. The President is not 
above the law. He can be sued in criminal or 
civil proceedings for his actions in this matter 
when he leaves office. But as Members of 
Congress, we have a unique responsibility, 
and must adhere to the standards set forth by 
our founding fathers. Our founding fathers in- 
tended for impeachment to be a drastic rem- 
edy when the President has committed "great 
and dangerous offenses" against the nation. 

Make no mistake. The President's behavior 
was wrong. But impeachment was never in- 
tended to punish the President for wrong- 
doing. Impeachment was intended to remove 
a President from office when his or her actions 
imperil the future of our nation. Impeachment 
was intended for a President who commits 
‘treason, bribery, or other high crimes and 
misdemeanors' against the nation. Congress 
should not lower the standard of impeach- 
ment, and reverse the will of the electorate 
merely as a means to express displeasure 
with the President's behavior. 

Against the wisdom of nearly nine hundred 
constitutional scholars, the majority has cho- 
sen to proceed with a bitterly partisan attempt 
to impeach the President. Against more than 
two hundred years of constitutional and histor- 
ical precedent, the majority has chosen to pro- 
ceed with a bitterly partisan attempt to im- 
peach the President. And against the over- 
whelming sentiment of the American people, 
the majority party has chosen to proceed with 
a bitterly partisan attempt to impeach the 
President. 
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Rightly, our founding fathers established a 
high standard for impeachment. Our founding 
fathers would view our action today as malign- 
ing their intent, and as an action that upsets 
the careful balance of power between the ex- 
ecutive and legislative branches. We cannot 
afford to set this dangerous, misguided prece- 
dent, and irrevocably erode the standard for 
impeachment. 

Mr. LINDER. Mr. Speaker, serious charges 
have been made against President Bill Clin- 
ton, and | have stated that | believe resigna- 
tion would be the best course of action. Not 
one of us wants to be here talking about per- 
jury, obstruction of justice and abuse of power. 
This House is, however, carrying out its sworn 
duty as the representative branch of our Gov- 
ernment to ensure that the president does not 
use the great powers at his disposal to under- 
mine justice. 

For centuries, people have agreed to com- 
pacts, covenants and constitutions to form a 
government and be bound by its rules. We, 
the people of the United States, agreed as a 
whole to obey the laws that hold our Nation 
together and apply these laws to every Amer- 
ican equally. We cannot decide to apply these 
laws selectively. President Clinton took an 
oath to faithfully defend the laws of our Nation, 
and no one man can be permitted to decide 
which laws can be broken or which lies he de- 
cides are acceptable under oath. 

In this case, the one man is the President 
of the United States—the top law enforcement 
officer in America—and this president violated 
the laws of the United States. | am gravely 
distressed about the significance of his actions 
on our constitutional system and the func- 
tioning of our Government in the future. 

The rule of law in this Nation must be equal 
and impartial for all Americans—rich and poor, 
weak and strong. We cannot allow people to 
think of our laws as a tool of the powerful in 
our society. 

For those who believe that the crimes of this 
president do not rise to the level of impeach- 
able offenses, | would refer them to the 
writings of Alexander Hamilton in the Fed- 
eralist Papers. Hamilton stated that the subject 
of impeachment arises "from the abuse or vio- 
lation of some public trust" and that impeach- 
able offenses occur when this misconduct pro- 
duces "injuries done immediately to the soci- 
ety itself." In our republic, the executive can- 
not observe or disregard laws at his discretion, 
and President Clinton's disregard for the rule 
of law under oath undermines our society's 
trust in the American form of Government. 

Under our sworn duty to protect the Con- 
stitution and the laws of the United States, it 
is our obligation to move forward with articles 
of impeachment against President Clinton. | 
believe the President committed offenses 
against the Constitution and the rule of law, 
and ! will vote for the Articles of Impeachment 
prepared by the House Judiciary Committee. 

Ms. ROS-LEHTINEN. Mr. Speaker, with a 
commitment to the principles of the rule of law 
which makes this country the beacon of hope 
throughout the world, | cast my vote in favor 
of the four counts of impeachment of the con- 
duct of the President of the United States. As 
a Representative in Congress, | can do no 
less in fulfilling my responsibility to the Con- 
stitution and to all who have preceded me in 
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defending the Constitution from erosions of 
the rule of law. 

Each of the impeachment counts concems 
the public conduct of the President, including 
allegations of lying under oath in grand jury 
and civil judicial proceedings, obstruction of 
justice, and abuse of power. The supporting 
evidence is clearly sufficient to warrant im- 
peachment. The Constitution, the rule of law, 
and truth should be our only guides. 

These allegations of lying under oath, ob- 
struction of justice, and abuse of presidential 
power are not about private conduct, but in- 
stead about public conduct in our courts of law 
and in exercising presidential responsibilities. 
Public duties and public power are involved— 
and therefore the matters are of the greatest 
public concern when those public duties are 
violated and those public powers are abused. 

Our courts of law and our legal system are 
the bedrock of our democracy and of our sys- 
tem of individual rights. Lying under oath in a 
legal proceeding (whether criminal or civil in 
nature) and obstruction of justice undermines 
the rights of all citizens, who must rely upon 
the courts to protect their rights. If lying under 
oath in our courts and obstruction are ignored 
of classified as "minor", then we have jeop- 
ardized the rights of everyone who seek re- 
dress in our courts. Lying under oath is an an- 
cient crime of great weight because it shields 
other offenses, blocking the light of truth in 
human rights. It is a dagger in the heart of our 
legal system and our democracy; it cannot 
and should not be tolerated. 

We know that "a right without a remedy is 
not a right". If we allow, ignore, or encourage 
lying and obstruction of justice in our legal 
system, then the rights promised in our laws 
are hollow. Our laws promise a remedy 
against sexual harassment, but if we say that 
"lying about sex in court" is acceptable or ex- 
pected, then we have made our sexual har- 
assment laws nothing more than a false prom- 
ise, a fraud upon our society, upon our legal 
system, and upon women. Therefore, | must 
vote in favor of counts one, two and three of 
impeachment. 

The greatest challenge of free peoples is to 
restrain abuses of governmental power. The 
power of the American presidency is awe- 
some. When uncontrolled and abused, presi- 
dential power is a grave threat to our way of 
life, to our fundamental freedoms. Clearly im- 
proper use of executive power by the Presi- 
dent to cover-up and obstruct investigations of 
his public lying in our courts cannot be toler- 
ated. If not checked, such abuses of power 
serve to legitimize the use of public power for 
private purposes. Mankind's long struggle 
throughout the centuries has been to develop 
governmental systems which limit the exercise 
of public power to public purposes only. 
Therefore, | must, in exercising the public 
power entrusted to me, act to restrain the ex- 
ercise of public power to public purposes 
alone; and | must vote in favor of count four. 

In reviewing this grave matter of impeach- 
ment, we must seek guidance in first prin- 
ciples. These principles are all based on the 
recognition of the social compact under which 
we as citizens join together in the American 
Republic. Each of us has given up many indi- 
vidual prerogatives (use of force, private pun- 
ishment, etc) in return for promises, the com- 
mitments, the elements of our social compact. 
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The central promise or commitment of our 
compact is that our laws will be enforced 
equally with respect to all, that our civil rights 
and civil grievances will be fairly adjudicated in 
our courts, and that the powers we give up to 
government will be used only for governmental 
purposes related to the common good. 

When these elements of the social compact 
are violated, the legitimacy of the exercise of 
governmental powers is brought into question 
and the underlying compact itself is threat- 
ened. Each member of the compact—each cit- 
izen—received the guarantee, received the 
promise from his or her fellow citizens, that 
the compact would be honored and that the 
laws would not be sacrificed on a piecemeal 
basis for temporary harmony or immediate 
gain of some (even in a majority) over others 
(even a minority). None of us are free, for any 
reason of convenience or immediate avoid- 
ance of difficult issues, to ignore our promises 
to our fellow citizens. Our social compact does 
not permit the breaches of these commitments 
to our fellow citizens, and to do so would di- 
rectly deprive those citizens (whatever their 
voting strength or numbers) of our solemn 
promise of the rule of law. 

All that stands between any of us and tyr- 
anny is law- the rule as contemplated in our 
social compact-backed up by our courts. If we 
trivialize the role of truth in our judicial system 
by simply assuming that everyone will lie, then 
we trivialize the role of truth in our judicial sys- 
tem by simply assuming that everyone will lie, 
then we trivialize the courts themselves, we 
trivialize the rule of law. In doing so, we 
trivialize the eternal search for justice for the 
weak under law, in place of exploitation of the 
weak under arbitrary private power of the 
strong. ! will not be a party to such demeaning 
of the most fundamental struggles of 
humankind- and | will not be a party to the at- 
tempt to escape the consequences of his pub- 
lic acts by the President through such 
trivialization. 

The Office of Presidency is due great re- 
spect, but the President, (whomever may hold 
the office) is a citizen with the same duty to 
follow the law as all of our citizens. The world 
marvels that our President is not above the 
law, and my votes will help ensure that this 
rule continues. 

Mr. NUSSLE. Mr. Speaker, | rise today in 
support of the Articles of Impeachment against 
President William Jefferson Clinton and ask 
that the following statement be entered into 
the record outlining my reasons for supporting 
the Articles of Impeachment. 

On the night of Wednesday, Dec. 16, 1998, 
the President addressed the nation to inform 
us of his actions and lead our country as com- 
mander in chief to the correct, if not overdue, 
decision that Iraq must not be allowed to con- 
tinue on its dangerous path creating weapons 
of mass destruction. 

And that same night, too many Americans 
wondered if the intentions behind his decision 
were in the best interest of the United States 
or in the best interests of Bill Clinton. 

Let me make it perfectly clear that | am not 
questioning President Clinton's decision to 
order a military strike against Iraq. His deci- 
sion may have been based on sound rec- 
ommendations from the entire National Secu- 
rity Team. But the simple fact that we even 
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have to wonder whether Bill Clinton made that 
decision to delay the impeachment debate in 
the U.S. House of Representatives, is proof 
that he can no longer lead this nation. 

When President Lyndon Johnson ordered 
military action in Vietnam, nobody questioned 
his motives. People questioned the decision 
itself, protested the decision—even died ques- 
tioning the wisdom behind the decision; but 
never were the personal or political motives 
behind the decision questioned. 

When President George Bush ordered mili- 
tary strikes against Iraq as part of Desert 
Storm, people may have debated whether or 
not to let sanctions work a little longer, but no- 
body questioned the personal or political mo- 
tives behind his decision. When President 
Clinton ordered military strikes against Iraq 
last night, the first question from lowans, 
Americans and people from around the world 
was whether or not the president was taking 
this action to delay the impeachment debate— 
had the movie "Wag The Dog" become re- 
ality? 

This has gone beyond President Clinton's 
relations with an intern. This has gone beyond 
perjury, and beyond lying under oath before a 
grand jury. You can say that everybody lies 
about sex. But no one can say that everybody 
orders Americans soldiers into harms way to 
delay a debate on their qualifications to lead 
the most powerful nation in the world. Only the 
president faces that decision, and we must 
have a president whose actions and intentions 
involving the lives of American men and 
women in uniform must be beyond reproach 
and beyond question. 

Today the ramifications of a nation dealing 
with a president who has committed perjury 
before a grand jury have become real and un- 
deniable. We no longer have confidence in 
this President to make the most important de- 
cisions a commander in chief must face. 

My biggest fear is going to the funeral of 
some young lowa man or woman who dies in 
this conflict and having their mother and father 
come up to me and ask whether or not their 
son or daughter died for America or died to 
save Bill Clinton's presidency. | don't know 
what | would say to those grieving parents. 

For that reason, | believe the president must 
resign immediately. 

| am confident that a "President" Al Gore 
can complete our military mission in Iraq and 
command the respect and confidence of the 
American people. 

Today, as well, | will vote in favor of all four 
Acticles of Impeachment as presented by the 
House Judiciary Committee. 

Mr. GANSKE. Mr. Speaker, my vote on the 
impeachment of President Clinton will be the 
most important of my public service. The pro- 
posed impeachment of a president has oc- 
curred only twice before in our nation’s history 
and | consider this of gravest Constitutional 
importance. | have made my decision only 
after a great deal of study, listening to the ad- 
vice of my fellow citizens, and much soul 
searching. 

Why am | releasing this statement before 
the Judiciary Committee votes on articles of 
impeachment? Because for all practical pur- 
poses the relevant information is in. The Presi- 
dent has provided responses to the committee 
and his lawyer had his chance to challenge 
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the facts of the case. My constituents deserve 
to know where | stand on impeachment. . . 
whether a vote by the House occurs or not. 

This whole affair deeply saddens me. Presi- 
dent Clinton is a man of personal charm, intel- 
lect, and empathy. |, possibly more than any 
other House Republican, have worked in a bi- 
partisan manner with President Clinton. The 
President has shown special consideration for 
me on several occasions and that makes my 
decision doubly difficult. | hold no personal en- 
mity toward the President, quite the contrary. 

When | called on the President to resign 
after his scandal became public but before the 
sordid details came out, | did so out of con- 
cern for what the country was likely to go 
through. | did so also out of concern for what 
would be best for President Clinton and his 
family . . . and | shared those sentiments with 
President Clinton. |, too, have a daughter who 
has just started college and | especially sym- 
pathize with how difficult this has been for the 
President's daughter. 

As | write this many images come to mind. 
| see a videotape of President Clinton hugging 
a starstruck young woman in a black beret 
and an image of the President pointing his fin- 
ger at the American people saying, "| did not 
have sexual relations with that woman." | can 
see the President sweating over his grant jury 
answer, "It depends on what the meaning of 
the word 'is' is." Then there's the indelible vis- 
age of an angry President of the United States 
hairsplitting that he was "legally accurate" 
when he had just apologized to the nation for 
"inappropriate behavior." 

Who will ever forget these pictures, and how 
sad it is that they are now part of our nation's 
history. Couldn't we just ignore this tawdry 
scandal? 

| wish we could, but this tragedy moved 
past personal immoral behavior a long time 
ago. 

Sometimes our public and personal lives re- 
quire that we review another's actions and 
pass judgment. This is never easy and we 
only pray that we do so with fairness and jus- 
tice and by the rules. In this case, the rule 
book is the United States Constitution, which 
| have taken an oath to uphold. 

In my opinion, the President, should not be 
impeached because he's committed adultery, 
though this reckless behavior surely could 
have exposed this President of the United 
States to blackmail. Nor would adultery with a 
subordinate in the workplace, however morally 
reprehensible, necessarily rise to impeachable 
behavior. However, President Clinton's im- 
peachment isn't about his affair per se. 

| have framed my decision on two ques- 
tions: Did President Clinton lie under oath, ob- 
struct justice, tamper with witnesses and the 
abuse powers of his office? And if the Presi- 
dent did these misdeeds do they rise to the 
level of impeachable offenses? 

What are the facts? President Clinton testi- 
fied under oath in the Paula Jones sexual-har- 
assment case that he did not have sexual re- 
lations with Lewinsky. He responded "none" 
when asked by the Jones' lawyers if he'd had 
sexual relations with employees as President. 
He sat silently while his attorney told the judge 
"there is absolutely no sex of any kind in any 
manner, shape or form" between Clinton and 
Lewinsky. 
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President Clinton was questioned by his 
own counsel during this deposition: 

BENNETT: In [Lewinsky's] affidavit, she 
says this: "I have never had a sexual rela- 
tionship with the President. Is that a 
true and accurate statement as far as you 
can see it? j 

CLINTON: That is absolutely true. 


Seven months later in testimony before the 
grand jury, Clinton said the truth of such deni- 
als depends on what the meaning of "is" is? 

| watched Judge Starr's testimony before 
the Judiciary Committee. | found it credible. 
For me, the evidence is overwhelming that 
President Clinton lied repeatedly under oath. 

There is also credible evidence that he tam- 
pered with witnesses and conspired with oth- 
ers to obstruct justice. After leaming that 
Lewinsky was on the witness list for the Jones 
case, the President suggested to Ms. 
Lewinsky that she could submit an affidavit to 
avoid testifying. This she did, Vernon Jordan 
got a job for her, and Jordan called the Presi- 
dent to report, "Mission accomplished." 

The President's lies were about much more 
than "personal privacy." Ms. Lewinsky was 
material witness in a sexual-harassment suit 
against the President. Her false affidavit 
served to keep her from testifying and allowed 
the President to deny sex in his deposition. 
The absence of her testimony and of evidence 
concerning the efforts made to secure her a 
job was harmful to Ms. Jones' case. 

As Independent Counsel Starr said, "Sexual 
harassment cases are often 'he-said-she-said' 
disputes. Evidence reflecting the behavior of 
both parties can be critical—including the de- 
fendant's relationships with other employees in 
the workplace." 

President Clinton also used a federal em- 
ployee, Betty Currie, to arrange meetings with 
Ms. Lewinsky and used Mrs. Currie to retrieve 
subpoenaed gifts from Lewinsky that the 
President had given her. The President 
coached Currie, suggesting to her that she 
had always been present when Lewinsky and 
Clinton were together. President Clinton then 
denied his affair to Cabinet officials and had 
them repeat denials to the press. He misrepre- 
sented the truth to aides, causing them to re- 
peat the deceptions to the grand jury. 

Who would doubt that the President and his 
defenders now would be dismissing Monica 
Lewinsky as a liar were it not for one unassail- 
able fact . . DNA testing proves that the 
President's semen was on her dress! 

And that is why not a single one of Presi- 
dent Clinton's defenders during the committee 
hearing with Starr attempted to discredit the 
facts of the case against President Clinton's 
perjury and obstruction of justice. No one—not 
the President's attorney David Kendall, not 
Democratic counsel Abbe Lowell, not the 
Democratic members of the committee . . . 
not one of them disputed these facts. 

DOES ANYONE DOUBT THAT THE PRESIDENT DID IT AND 
THEN LIED ABOUT IT UNDER OATH! 

This brings us to the second question: Do 
these misdeeds rise to the level of impeach- 
ment? the Constitution provides for impeach- 
ment of the President of the United States of 
“treason, bribery, and other high crimes and 
misdemeanors." It is clear that the Framers 
didn't intend to authorize Congress to impeach 
presidents over policy or personal differences. 
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But "high crimes and misdemeanors" encom- 
passed a broad range of misconduct in their 
eyes. 

Alexander Hamilton in Federalist 65 wrote 
that impeachment would deal with "those of- 
fenses which proceed from the misconduct of 
public men, or, in other words, from the abuse 
or violation of some public trust. They are of 
a nature which may with peculiar propriety be 
denominated political, as they relate chiefly to 
injuries done immediately to the society itself." 

In 1974 the Watergate impeachment staff 
analysis concluded that serious crimes rooted 
in private conduct are grounds for impeach- 
ment: the precedents after 1787 support im- 
peachment for "behaving in a manner grossly 
incompatible with the proper functioning and 
purpose of the office." 

Professor Michael Gerhardt, in his book, 
The Federalist Impeachment Process, said 
that even crimes “plainly . . . unrelated to the 
responsibilities of a particular office” are im- 
peachable if the show “serious lack of judg- 
ment or disdain for the law" and thus lower 
“respect for the office.” 

As Stuart Taylor has written in the National 
Journal, “Before President Clinton got caught 
no Constitution expert had ever suggested 
that it would be wrong to impeach a president 
for crimes such as lying under oath (even 
about sex), suborning perjury, or obstructing 
both a civil rights lawsuit and a criminal inves- 
tigation.” Indeed, there is precedent for im- 
peachment precisely on the grounds of per- 
jury. In 1989 Congress impeached and re- 
moved Judge Walter Nixon for perjury. 

Are we to assume that Congress can re- 
move a judge fro perjury, but not a president? 

Clinton defenders say, “No one gets pros- 
ecuted for perjury.” Tell that to the more than 
one hundred people that The New York Times 
has documented as serving time in federal 
prison recently for perjury. Others say that the 
President's lies were “only about sex,” and 
therefore aren't serious. Tell that to Pam Par- 
sons and her 17-year-old lover who both com- 
mittee perjury in a libel suit against Sports Il- 
lustrated. both were sentenced to three years 
in prison and served time. 

Or how about the case of Dr. Jeffrey Goltz, 
a medical expert witness? He lied under oath 
about his education and credentials. In 1996 
he got caught and pleaded guilty to perjury. 
He had to sell his medical practice and was 
sentenced to 18 months in prison. 

Or consider David Wayne Holland who lied 
under oath in a private civil rights lawsuit. A 
federal appeals court imposed a heavier sen- 
tence than the civil court judge saying, "Per- 
jury, regardless of the setting, is a serious of- 
fense that results in incalculable harm to the 
functioning of the legal system as well as to 
private individuals.” 

Other Clinton defenders argue that even 
though Clinton lied repeatedly under oath on 
January 17, that he did not “technically” com- 
mit perjury because the Lewinsky evidence 
was not “material” to the Paula Jones lawsuit. 
But contrary to some news reports, Judge 
Wright did not hold the Lewinsky evidence to 
be immaterial. She ruled that it “might be rel- 
evant” but was “not essential to the core 
issues in the case." (Judge Wrights ruling 
was in such danger of being overturned that 
the President was willing to pay $850,000 to 
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settle the case!) Furthermore, there are prece- 
dents that hold that lying under oath in a civil 
deposition can be material even if the testi- 
mony is later excluded or the case is dis- 
missed. 

Jonathon Turley, Professor of Law of 
George Washington University Law School, 
has written, ". . . And perjury committed by a 
president may be one of the most serious 
forms of criminal conduct since it is the crime 
that shields all other criminal acts from the 
public . . . by any reasonable measure, per- 
jury and obstruction of justice clearly fall within 
‘high crimes and misdemeanors.’ " 

To retum to Hamilton's statement, | can 
think of several ways in which the President's 
perjury injures society. If President Clinton es- 
capes impeachment, if an elected official can 
commit felony crimes (perjury and obstruction 
of justice) what does this say about our coun- 
trys commitment to equal justice under the 
law? If a Pam Parsons, a David Holland, a 
Jeffrey Goltz can spend time in prison for per- 
jury, what does it do to society to see "little" 
people spend time in prison for breaking the 
law and "big" people let off? If the President 
walks, cynicism reigns. 

Rear Admiral John T. Scudi has just been 
charged with two counts of adultery, giving 
false official statements, obstruction of justice 
and an ethics violation. The Navy has filed 
criminal charges against him. However, be- 
cause of Constitutional immunity for the presi- 
dent, the only real remedy for presidential 
crimes is impeachment and removal. And if a 
boss such as Clinton can lie under oath about 
sex with a subordinate in sexual harassment 
suit and then escape punishment, the victims 
of sexual harassment will be the losers. 

Maybe all this is why James Madison said 
in Federalist 57 that one of our Constitutional 
bulwarks against tyranny is that our rulers 
"can make no law which will not have its full 
operation on themselves and their friends, as 
well as on the great mass of the society." 

Some would have Congress "censure" the 
President. | agree with Thomas Baker, the Di- 
rector of the Constitutional Law Resource 
Center at Drake University Law School who 
has written, ". . . the House power to im- 
peach and the Senate power to try the presi- 
dent are exclusive powers, and the sanctions 
of removal and disqualification from office are 
the only punishments possible . . . the prob- 
lem with a censure is that it would not be con- 
stitutional.” Senator Robert Byrd, in his mas- 
terly history of the Senate, agrees that cen- 
sure is unconstitutional. 

| would go further. The idea that Congress 
should simply apply a “wrist-slap” censure is 
another effort to put the President above the 
law. As Justice Brandeis has written, "For 
good or ill, [our government] teaches the 
whole people by its example. Crime is con- 
tagious. If the Government becomes a law- 
breaker, it breeds contempt for the law." 

The Constitution stipulates that the House 
should function as a grand jury. Article of im- 
peachment function in the same way as 
counts to an indictment. The House does not 
determine guilt or impose a penalty but simply 
defines the articles of impeachment for a trial 
on the merits in the Senate. The President's 
popularity or accomplishments are not perti- 
nent to the House's function. Only after guilt is 
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established is a defendant allowed to present 
arguments to mitigate punishment. That is for 
the Senate to decide. 

Were | on the Judiciary Committee, | would 
vote for articles of impeachment because ! 
would see this as my duty. If articles of im- 
peachment on perjury or obstruction of justice, 
or both, come to Congress for a vote, | will 
vote "Yes." Even if | suffer politically for this 
vote, my conscience is clear. 

Mr. PRICE of North Carolina. Mr. Speaker, 
| rise today to fulfill my constitutional duty to 
address the impeachment of President William 
Jefferson Clinton. For many months, | made a 
concerned effort to avoid reaching an unsub- 
stantiated decision regarding the conduct of 
President Clinton. | refrained from judging the 
President's guilt or innocence until | had an 
opportunity to review all the facts. During this 
time, | listened to the President's supporters. 
| listed to his attorneys, | listened to the White 
House staff and | examined all the testimony 
and evidence put forth by the House Judiciary 
Committee. | also met with and heard from 
many constituents regarding their thoughts 
and opinions about the actions and conduct of 
the President. Upon reviewing all the evidence 
and testimony before the House Judiciary 
Committee it is my sincere belief that substan- 
tial and credible evidence exits that the Presi- 
dent committed high crimes and mis- 
demeanors. 

We can not allow the actions of the Presi- 
dent to go unpunished; this would breed con- 
tempt for the law. Willfully and knowingly lying, 
after swearing before God and country to tell 
the truth, the whole truth and nothing but the 
truth, is a very serious offense for anyone. 
The President does not have any great rights 
that any other citizen of this country when it 
comes to the rule of law and preservation of 
justice. The United States system of law and 
order requires one standard for all and is de- 
pendent upon truth while under oath. When a 
person testifies in court to tell the truth, the 
whole truth and nothing but the truth, there is 
no exception to that oath. It applies to all mat- 
ters, whether they be personal, embrassing or 
considered a "little thing." President Clinton's 
willful lies under oath before a federal judge 
and grand jury are a direct assault on our na- 
lion's democracy. This undermines our legal 
process and is a violation of the Presidential 
Oath of Office. 

The evidence demonstrates that the Presi- 
dent has sustained a pattern of perjury, ob- 
struction of justice, and abuse of power. In 
December 1997, the President willfully and 
knowingly lied under oath in his written an- 
swers to a federal court. In January 1998, the 
President willfully and knowingly lied under 
oath repeatedly in the Paula Fones deposition. 
Then he willfully and knowingly used his Office 
to influence witnesses and obstruct justice in 
the Jones’ lawsuit. In August 1998 he willfully 
and knowingly lied to a federal grand jury, and 
he willfully and knowingly lied when he pur- 
ported to answer the 81 questions posed to 
him by the House Judiciary Committee. 

President Clinton is said by many who know 
him best to have a phenomenal memory. His 
friend, Vernon Jordon, said the President has 
“an extraordinary memory, one of the greatest 
memories” he has ever seen in a politician. 
However, in more than four hours of 
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videotaped testimony before a federal grand 
jury, the President testified, under oath, on 
more than 100 occasions that he could not re- 
member details involving his relationship with 
Ms. Lewinsky. When a person testifies, under 
oath, that he does not remember something, 
when in fact he does, he has lied under oath. 
During this one year period, President Clinton 
had innumerable opportunities to tell the truth, 
yet he continued to willfully and knowingly put 
his own self interest before that of justice and 
the good of the nation. To this day, he has yet 
to acknowledge that he committed a crime or 
show remorse for his actions. We can not 
allow the actions of the President to teach 
contempt for the law of our nation. Our legal 
system, which protects the rights and liberties 
of all citizens, is dependent on people telling 
the truth while under oath. 

U.S. Supreme Court Justice Brandeis, in 
Olmstead vs. United States, so eloquently 
states what | believe to be a beacon of light 
guiding us through this impeachment inquiry. 
He states: 

. . . decency, security, and liberty alike de- 
mand that government officials shall be sub- 
jected to the same rules of conduct that are 
commands to the citizen ... Our govern- 
ment is the potent, omnipresent, teacher. 
For good or ill it teaches the whole people by 
its example. Crime is contagious. If govern- 
ment becomes a lawbreaker, it breeds con- 
tempt for the law. 


Article Il, Section 3 of the Constitution states 
the President “shall take Care that the Laws 
be faithfully executed.” It is my firm belief that 
substantial and credible information exists that 
the President committed acts that constitute 
grounds for impeachment. These actions con- 
stitute “high crimes and misdemeanors” as 
enumerated in Article Il, Section 4 of the Con- 
stitution. 

The President, as our chief law enforcement 
officer, undermines the integrity of our judicial 
system and threatens the rights and liberties 
of every one of us when he lies under oath. 
No citizen has the right to pick and choose 
what laws he or she may abide by, just be- 
cause it may be embarrassing or inconvenient. 
We are a government of laws, not men. The 
President willfully and knowingly lied under 
oath, over and over and over again. That is a 
direct threat to our nation’s system of justice 
and law and order. Mr. Speaker, it is for the 
love of our nation and the duty to uphold the 
Constitution | have sworn to protect that | will 
support all four Articles of Impeachment 
against President Clinton. 

The SPEAKER pro tempore (Mr. 
LAHOOD). Under the previous order of 
the House entered earlier today, this 
concludes debate on House Resolution 
611 until tomorrow. 


ADJOURNMENT 


Mr. SENSENBRENNER. Mr. Speak- 
er, I move that the House do now ad- 
journ. 

The motion was agreed to; accord- 
ingly (at 10 o’clock p.m.), under its pre- 
vious order, the House adjourned until 
tomorrow, Saturday, December 19, 1998, 
at 9 a.m. 
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EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 

12341. A letter from the Administrator, Ag- 
ricultural Marketing Service, Department of 
Agriculture, transmitting the Department’s 
final rule—Tart Cherries grown in the States 
of Michigan, et al.; Establishment of Rules 
and Regulations for Grower Diversion and a 
compensation rate for the Cherry Industry 
Administrative Board Public Member and 
Alternate Public Member [Docket No. FV97- 
930-2 FR] December 14, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Ag- 
riculture. 

12342. A letter from the Administrator, 
Food Safety and Inspection Service, Depart- 
ment of Agriculture, transmitting the Serv- 
ice’s final rule— Termination of Designation 
of the State of Minnesota With Respect to 
the Inspection of Meat and Meat Food Prod- 
ucts [Docket No. 98-048F] received December 
14, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Agriculture. 

12343. A letter from the Congressional Re- 
view Coordinator, Animal and Plant Health 
Inspection Service, Department of Agri- 
culture, transmitting the Department’s final 
rule—Solid Wood Packing Material From 
China [Docket No. 98-087-4] (RIN: 0579-A B01) 
received December 17, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Ag- 
riculture. 

12344. A letter from the Congressional Re- 
view Coordinator, Animal and Plant Health 
Inspection Service, Department of Agri- 
culture, transmitting the Department’s final 
rule—High-Temperature Forced-Air Treat- 
ments for Citrus [Docket No. 96-069-2] re- 
ceived December 17, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Ag- 
riculture. 

12345. A letter from the Administrator, 
Grain Inspection, Packers and Stockyards 
Administration, Department of Agriculture, 
transmitting the Department's final rule— 
Fees for Official Inspection and Weighing 
Services (RIN: 0580-A A66) received December 
18, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Agriculture. 

12346. A letter from the Administrator, Ag- 
ricultural Marketing Service, Department of 
Agriculture, transmitting the Department's 
final rule—Egg Products Inspection Act Reg- 
ulations [Docket No. PY-99-001] received De- 


cember 18, 1998, pursuant to 5 U.S.C. 
801(a(1XA); to the Committee on Agri- 
culture. 


12347. A letter from the Administrator, 
Agricultual Marketing Service, Department 
of Agriculutre, transmitting the Depart- 
ment's final rule—Egg Products Inspection 
Act Regulations [Docket No. PY-99-001] re- 
ceived December 18, 1998, pursuant to 5 
U.S.C. 801(a)(1(A); to the Committee on Ag- 
riculture. 

12348. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency's final rule—Cymoxanil; 
Pesticide Tolerances for Emergency Exemp- 
tions [OPP-300747; FRL-6038-5] (RIN: 2070- 
AB78) received November 23, 1998, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Agriculture. 

12349. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency's final rule—Imidacloprid; 
Extension of Tolerance for Emergency Ex- 
emptions; Correction [OPP-300743A; FRL- 
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6043-6] (RIN: 2070-AB78) received November 
23, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Agriculture. 

12350. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency's final rule—Metolachlor; 
Extension of Tolerance for Emergency Ex- 
emptions [OPP-300746; FRL-6038-4] (RIN: 
2070-A B78) received November 23, 1998, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Agriculture. 

12351. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Myclobutanil; 
Extension of Tolerance for Emergency Ex- 
emptions [OPP-300761; FRL-6046-9] (RIN: 
2070-AB78) received November 23, 1998, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Agriculture. 

12352. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency's final rule—Thiabendazole; 
Extension of Tolerance for Emergency Ex- 
emptions [OPP-300757; FRL-6044-5] (RIN: 
2070-AB78) received November 23, 1998, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Agriculture. 

12353. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency's final rule—Tebufenozide; 
Extension of Tolerance for Emergency Ex- 
emptions [OPP-300754; FRL 6041-4] (RIN: 
2070-AB78) received November 19, 1998, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Agriculture. 

12354. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency's final rule— 
Hydramethylnon; Extension of Tolerance for 
Emergency Exemptions [OPP-300752; FRL- 
6040-9] (RIN: 2070-AB78) received November 
19, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Agriculture. 

12355. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Bifenthrin; Pes- 
ticide Tolerances for Emergency Exemptions 
[OPP-300762; FRL-6048-1] (RIN: 2070-A B78) re- 
ceived December 14, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Ag- 
riculture. 

12356. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency's final rule—Copper Ammo- 
nium Complex; Exemption from the Require- 
ment of a Tolerance [OPP-300765; FRL 6048- 
5] (RIN: 2070-AB78) received December 14, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Agriculture. 

12357. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency's final rule—Tralkoxydim; 
Time-Limited Pesticide Tolerances [OPP- 
300764; FRL-6048-4] (RIN: 2070-AB78) received 
December 14, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri- 
culture. 

12358. A letter from the Chief, Programs 
and Legislation Division, Office of Legisla- 
tive Liaison, Department of the Air Force, 
transmitting notification that the Com- 
mander of Air Force Materiel Command is 
initiating a single-function cost comparison 
of the Base Supply Functions at the United 
States Air Force Academy, Colorado, pursu- 
ant to 10 U.S.C. 2304 nt.; to the Committee on 
National Security. 
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12359. A letter from the Assistant Sec- 
retary for Export Administration, Depart- 
ment of Commerce, transmitting the Depart- 
ment’s final rule—Exports of High Perform- 
ance Computers; Post-shipment Verification 
Reporting Procedures (RIN: 0694-AB78) re- 
ceived November 4, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on National 
Security. 

12360. A letter from the Secretary of En- 
ergy, transmitting a report on Russian tax- 
ation of nonproliferation funds furnished by 
the Department of Energy’s Initiatives for 
Proliferation Prevention; to the Committee 
on National Security. 

12361. A letter from the Assistant to the 
Board, Board of Governors of the Federal Re- 
serve System, transmitting the System’s 
final rule—Appraisal Standards for Federally 
Related Transactions [Regulation Y; Docket 
No. R-0990] received November 23, 1998, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Banking and Financial Services. 

12362. A letter from the Deputy Director 
for Policy and Programs, Community Devel- 
opment Financial Institutions Fund, Depart- 
ment of the Treasury, transmitting the De- 
partment’s final rule—Notice of Funds Avail- 
ability (NOFA) Inviting Applications for the 
Community Development Financial Institu- 
tions Program—Core Component—received 
November 16, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Banking 
and Financial Services. 

12363. A letter from the President and 
Chairman, Export-Import Bank of the United 
States, transmitting a report involving U.S. 
exports to Chile, pursuant to 12 U.S.C. 
635(b)(3)(i); to the Committee on Banking 
and Financial Services. 

12364. A letter from the General Counsel, 
Federal Emergency Management Agency, 
transmitting the Agency's final rule— 
Changes in Flood Elevation Determinations 
[Docket No. FEMA-7260] received November 
12, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Banking and Financial 
Services. 

12365. A letter from the General Counsel, 
Federal Emergency Management Agency, 
transmitting the Agency's final rule— 
Changes in Flood Elevation Determinations 
[Docket No. FEMA-7269] received November 
12, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Banking and Financial 
Services. 

12366. A letter from the General Counsel, 
Federal Emergency Management Agency, 
transmitting the Agency's final rule— 
Changes in Flood Elevation Determina- 
tions—received November 12, 1998, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Banking and Financial Services. 

12367. A letter from the General Counsel, 
Federal Emergency Management Agency, 
transmitting the Agency’s final rule—Sus- 
pension of Community Eligibility [Docket 
No. FEMA-7699] received November 12, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Banking and Financial Services. 

12368. A letter from the General Counsel, 
Federal Emergency Management Agency, 
transmitting the Agency's final rule—Final 
Flood Elevation Determinations—received 
November 12, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Banking 
and Financial Services. 

12369. A letter from the Secretary of the 
Treasury, transmitting a report to state that 
supplementary resources are needed to fore- 
stall or cope with an impairment of the 
international monetary system and that the 
International Monetary Fund has fully ex- 
plored other means of funding; to the Com- 
mittee on Banking and Financial Services. 
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12370. A letter from the Under Secretary, 
Food, Nutrition and Consumer Services, De- 
partment of Agriculture, transmitting the 
Department's final rule —Special Supple- 
mental Nutrition Program for Women, In- 
fants and Children (WIC): Implementation of 
WIC Mandates of Public Law 103-448, the 
Healthy Meals for Healthy Americans Act of 
1994 and Public Law 103-227, the Pro-Children 
Act of 1994 (RIN: 0584-AC02) received Novem- 
ber 23, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Education and the 
Workforce. 

12371. A letter from the Assistant Sec- 
retary of Labor for Mine Safety and Health, 
Department of Labor, transmitting the De- 
partment's final rule—Safety Standards for 
Reporting Daily Inspection of Surface Coal 
Mines; Technical Amendment (RIN: 1219- 
AB15) received November 23, 1998, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Education and the Workforce. 

12372. A letter from the Assistant Sec- 
retary for Employment Standards, Depart- 
ment of Labor, transmitting the Depart- 
ment's final rule—Claims for Compensation 
Under the Federal Employees' Compensation 
Act; Compensation for Disability and Death 
of Noncitizen Federal Employees Outside the 
United States (RIN: 1215-AB07) received De- 
cember 14, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Education 
and the Workforce. 

12373. A letter from the Secretary of Agri- 
culture, transmitting the annual Horse Pro- 
tection Enforcement Report, pursuant to 15 
U.S.C. 1830; to the Committee on Commerce. 

12374. A letter from the Acting Director, 
Office of Rulemaking Support, Department 
of Energy, transmitting the Department's 
final rule—Acquisition Regulation; Tech- 
nical and Administrative Amendments (RIN: 
1991-AB40) received November 9, 1998, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Commerce. 

12375. A letter from the Acting Director, 
Office of Rulemaking Support, Department 
of Energy, transmitting the Department's 
final rule—Occupational Radiation Protec- 
tion [Docket No.: EH-RM-96-835] (RIN: 1901- 
AA59) received November 16, 1998, pursuant 
to 5 U.S.C. 801(a)(1(A); to the Committee on 
Commerce. 

12376. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Insurer Report- 
ing Requirements; List of Insurers Required 
to File Reports [Docket No. 98-001; Notice 02] 
(RIN: 2127-AH05) received December 4, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Commerce. 

12377. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Federal Motor 
Carrier Safety Regulations; Waivers, Exemp- 
tions, and Pilot Programs; Rules and Proce- 
dures [FHWA Docket No. FHWA-98-4145] 
(RIN: 2125-AE48), pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

12378. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Air Bag Warn- 
ing Label for Rear-Facing Child Seats (RIN: 
2127-AG82); Additional Wording for Warning 
Labels for Child Restraints (RIN: 2127-AH-02) 
received November 30, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

12379. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Minimum Driv- 
ing Range for Dual Fueled Electric Pas- 
senger Automobiles [Docket No. NHTSA-98- 
3429] (RIN: 2127-AF37) received November 30, 
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1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Commerce. 

12380. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency's final rule—Approval and 
Promulgation of Implementation Plans; 
State of New Jersey; Clean Fuel Fleet Opt 
Out [Region 2 Docket No. NJ29-2-185 FRL- 
6174-4] received November 10, 1998, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

12381. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency's final rule—Approval and 
Promulgation of Implementation Plans; 
California State Implementation Plan Revi- 
sion, Sacramento Metropolitan Air Quality 
Management District (CA 210-0103a FRL- 
6185-1] received November 10, 1998, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

12382. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency's final rule—Hazardous 
Waste Management System; Identification 
and Listing of Hazardous Waste; Solvents 
[SWH-FRL-6185-3] (RIN: 2050-AD84) received 
November 10, 1998, pursuant to 5 U.S.C. 
801(3)(1A); to the Committee on Commerce. 

12383. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency's final rule—Approval and 
Promulgation of Air Quality Implementa- 
tion Plans; State of Maryland—General Con- 
formity Rule [MD076-3030a; FRL-6197-3] re- 
ceived December 4, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

12384. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency's final rule—Approval and 
Promulgation of Implementation Plans; 
California State Implementation Plan Revi- 
sion; South Coast Air Quality Management 
District, San Diego County Air Pollution 
Control District and Kern County Air Pollu- 
tion Control District [CA—198—0058; FRL- 
6195-7] received December 4, 1998, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

12385. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency's final rule—Approval and 
Promulgation of Air Quality Implementa- 
tion Plans; Maryland; State II Vapor Recov- 
ery Comparability Plan [MD055-3021; FRL- 
6199-3] received December 4, 1998, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

12386. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency's final rule—Reportable 
Quantities: Removal of Caprolactam from 
the list of CERCLA Hazardous Substances 
[FRL-6202-4] (RIN 2050-AE48) received De- 
cember 10, 1998, pursuant to 5 U.S.C. 
801(a)(1 A); to the Committee on Commerce. 

12387. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Approval and 
Promulgation of Implementation Plans; 
California State Implementation Plan Revi- 
sion, Kern County Air Pollution Control Dis- 
trict, Placer County Air Pollution Control 
District, San Joaquin Valley Unified Air Pol- 
lution Control District, Sacramento 
Metropolitian Air Quality Management Dis- 
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trict, and Santa Barbara County Air Pollu- 
tion Control District [CA 198-0099a FRL-6184- 
4] received November 6, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

12388. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency's final rule—Hazardous Re- 
mediation Waste Management Requirements 
(HWIR-media) [FRL-6186-6] (RIN: 2050-A E22) 
received November 6, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

12389. A letter from the Director Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency's final rule—National Emis- 
sion Standards for Hazardous Air Pollutants 
for Ethylene Oxide Commercial Sterilization 
and Fumigation Operations [AD-FRL-6192-8] 
(RIN: 2060-AC28) received November 19, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Commerce. 

12390. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency's final rule—Standards of 
Performance for New Stationary Sources: 
Residential Wood Heaters [AD-FRL-6192-9] 
(RIN: 2060-AG30) received November 19, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Commerce. 

12391. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency's final rule—Approval and 
Promulgation of Air Quality Implementa- 
tion Plans; Louisiana; Revised Format for 
Materials Being Incorporated by Reference 
[LA44-1-7365; FRL-6168-5] received November 
10, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Commerce. 

12392. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency's final rule—Federal Plan 
Requirements for Large Municipal Waste 
[AD-FRL-6185.4] (RIN: 2060-ZA03) received 
November 10, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

12393. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency's "Major" final rule—Na- 
tional Primary Drinking Water Regulations: 
Disinfectants and Disinfection Byproducts 
[WH-FRL-6199-8] (RIN: 2040-AB82) received 
November 14, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

12394. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency's "Major" final rule—Na- 
tional Primary Drinking Water Regulations: 
Interim Enhanced Surface Water Treatment 
[WH-FRL-6199-9] (RIN: 2040-AC91) received 
November 14, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

12395. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency's final rule—Revisions to 
the Permits and Sulfur Dioxide Allowance 
System Regulations Under Title IV of the 
Clean Air Act: Allowance Transfer Deadline 
and Signature Requirements [FRL-6201-3] 
(RIN: 2060-AH60) received December 17, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Commerce. 

12396. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency's final rule—National Emis- 
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sion Standards for Hazardous Air Pollutants: 
Halogenated Solvent Cleaning [AD-FRL- 
6201-2] (RIN: 2060-A104) received December 
17, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Commerce. 

12397. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Approval and 
Promulgation of State Plans For Designated 
Facilities and Pollutants: Maine; Plan for 
Controlling MWC Emissions From Existing 
MWC Plants [Docket # ME-057-01-7006a; 
FRL-6201-1] received December 17, 1998, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Commerce. 

12398. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Approval and 
Promulgation of Air Quality Implementa- 
tion Plans; Maryland; Control of Volatile Or- 
ganic Compound From Sources That Store 
and Handle JP-4 Jet Fuel [MD068-3037; FRL- 
6202-6] received December 17, 1998, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

12399. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency's final rule—Approval and 
Promulgation of Air Quality Implementa- 
tion Plans; Revised Format of Materials 
Being Incorporated by Reference for Ala- 
bama [AL-5822; FRL-6204-8] received Decem- 
ber 17, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Commerce. 

12400. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency's final rule—Approval and 
Promulgation of Implementation Plans; Mis- 
souri Designation of Areas For Air Quality 
Planning Purposes; [Region VII Docket No. 
056-1056a; FRL-6206-1] received December 17, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Commerce. 

12401. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Approval and 
Promulgation of Revisions to the Tennessee 
State Implementation Plan [TN-197-1-9834a; 
FRL-6205-1] received December 17, 1998, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Commerce. 

12402. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency's final rule—Approval and 
Promulgation of State Implementation 
Plans; California State Implementation Plan 
Revision; Kern County Air Pollution Control 
District [CA 152-0104a; FRL-6189-9] received 
December 17, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

12403. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency's final rule—Standards of 
Performance for New Stationary Sources 
(NSPS) and National Emission Standards for 
Hazardous Air Pollutants (NESHAP); Dele- 
gation of Authority to the States of Iowa; 
Kansas; Missouri; Nebraska; Lincoln-Lan- 
caster County, Nebraska; and City of Omaha, 
Nebraska [FRL-6200-5] received December 17, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Commerce. 

12404. A letter from the Administrator, En- 
vironmental Protection Agency, transmit- 
ting a report to Congress on the air quality 
need, technological feasibility, and cost-ef- 
fectiveness of more stringent standards for 
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light-duty vehicles and light-duty trucks; to 
the Committee on Commerce. 

12405. A letter from the AMD—Perform- 
ance Evaluation and Records Management, 
Federal Communications Commission, trans- 
mitting the Commission's final rule— 
Amendment of Section 73.202(b), Table of Al- 
lotments, FM Broadcast Stations. (White- 
hall, Montana) [MM Docket No. 98-138, RM- 
9309] received December 8, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

12406. A letter from the AMD—Perform- 
ance Evaluation and Records Management, 
Federal Communications Commission, trans- 
mitting the Commission's final rule— 
Amendment of Section 73.202(b), Table of Al- 
lotments, FM Broadcast Stations. (Roxton, 
Texas and Soper, Oklahoma) (MM Docket 
No. 98-7) [RM-9211] [RM-9261] received No- 
vember 4, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

12407. A letter from the AMD—Perform- 
ance Evaluation and Records Management, 
Federal Communications Commission, trans- 
mitting the Commission's final rule— 
Amendment of Section 73.202(b), Table of Al- 
lotments, FM Broadcast Stations. (Wilson 
and Turrell, Arkansas) (MM Docket No. 97- 
215) [RM-9168] received November 6, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Commerce. 

12408. A letter from the AMD—Perform- 
ance Evaluation and Records Management, 
Federal Communications Commission, trans- 
mitting the Commission's final rule— 
Amendment of Section 73.202(b), Table of Al- 
lotments, FM Broadcast Stations. 
(Plattsmouth and Papillion, Nebraska, and 
Osceola, Iowa) (MM Docket No. 96-95) [RM 
8787] [RM-8838] received November 6, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Commerce. 

12409. A letter from the AMD—Perform- 
ance Evaluation and Records Management, 
Federal Communications Commission, trans- 
mitting the Commission's final rule— 
Amendment of Section 73.202(b), Table of Al- 
lotments, FM Broadcast Stations. (Questa, 
New Mexico) (MM Docket No. 98-83) [RM- 
9280] received November 6, 1998, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

12410. A letter from the AMD—Perform- 
ance Evaluation and Records Management, 
Federal Communications Commission, trans- 
mitting the Commission's final rule— 
Amendment of Section 73.202(b), Table of Al- 
lotments, FM Broadcast Stations. (Boulder, 
Montana) (MM Docket No. 98-127) [RM-9303] 
received November 4, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

12411. A letter from the AMD—Perform- 
ance Evaluation and Records Management, 
Federal Communications Commission, trans- 
mitting the Commission’s final rule— 
Amendment of Section 73.202(b), Table of Al- 
lotments, FM Broadcast Stations. (Hague, 
New York, and Addison, Vermont) (MM 
Docket No. 98-52) [RM-9239] received Novem- 
ber 6, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Commerce. 

12412. A letter from the AMD—Perform- 
ance Evaluation and Records Management, 
Federal Communications Commission, trans- 
mitting the Commission’s final rule—Imple- 
mentation of Section 207 of the Tele- 
communications Act of 1996 (CS Docket No. 
96-83) received November 6, 1998, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

12413. A letter from the AMD-—Perform- 
ance Evaluation and Records Management, 
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Federal Communications Commission, trans- 
mitting the Commission's final rule—1998 Bi- 
ennial Regulatory Review—Streamlining of 
Mass Media Applications, Rules, and Proc- 
esses [MM Docket No. 98-43] Policies and 
Rules Regarding Minority and Female Own- 
ership of Mass Media Facilities [MM Docket 
94-149] received December 15, 1998, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

12414. A letter from the AMD—Perform- 
ance Evaluation and Records Management, 
Federal Communications Commission, trans- 
mitting the Department’s final rule—Imple- 
mentation of Section 207 of the Tele- 
communications Act of 1996; Restrictions on 
the Over-the-Air Reception Devices: Tele- 
vision Broadcast, Multichannel Multipoint 
Distribution and Direct Broadcast Satellite 
Services [CS Docket No. 96-83] received De- 
cember 16, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

12415. A letter from the AMD—Perform- 
ance Evaluation and Records Management, 
Federal Communications Commission, trans- 
mitting the Commission’s final rule—Tele- 
phone Number Portability [CC Docket No. 
95-116 RM 8535] December 14, 1998, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

12416. A letter from the Director, Regula- 
tions Policy and Management Staff, Food 
and Drug Administration, transmitting the 
Administration's final rule—Food Additives 
Permitted For Direct Addition to Food For 
Human Consumption; Polydextrose [Docket 
No. 97F-0388] received November 4, 1998, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Commerce. 

12417. A letter from the Director, Regula- 
tions Policy and Management Staff, Food 
and Drug Administration, transmitting the 
Administration’s final rule—Over-the- 
Counter Drug Products Containing Analge- 
sic/Antipyretic Active Ingredients for Inter- 
nal Use; Required Alcohol Warning [Docket 
No. T7N-094W] received November 12, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Commerce. 

12418. A letter from the Director, Regula- 
tions Policy and Management, Food and 
Drug Administration, transmitting the Ad- 
ministration’s final rule— Internal Analge- 
sic, Antipyretic, and Antirheumatic Drug 
Products for Over-The-Counter Human Use; 
Final Rule for Professional Labeling of Aspi- 
rin, Buffered Aspirin, and Aspirin in Com- 
bination With Antacid Drug Products [Dock- 
et No. 77N-094A] (RIN: 0910-AA01) received 
November 12, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

12419. A letter from the Director, Regula- 
tions Policy and Management Staff, Food 
and Drug Administration, transmitting the 
Administration's final rule—Medical De- 
vices; Exemptions From Premarket Notifica- 
tion; Class II Devices [Docket No. 98-0015] re- 
ceived November 9, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

12420. A letter from the Director, Regula- 
tions Policy and Management Staff, Food 
and Drug Administration, transmitting the 
Administration's final rule—Indirect Food 
Additives: Adjuvants, Production Aids, and 
Sanitizers [Docket No. 96F-0214] received No- 
vember 9, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

12421. A letter from the Director, Regula- 
tions Policy and Management Staff, Food 
and Drug Administration, transmitting the 
Administration's final report—Indirect Food 
Additives: Adjuvants, Production Aids, and 
Sanitizers [Docket No. 98F-0291] received De- 
cember 17, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 
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12422. A letter from the Director, Regula- 
tions Policy and Management Staff, Food 
and Drug Administration, transmitting the 
Administration's final rule—Indirect Food 
Additives; Adjuvants, Production Aids, and 
Sanitizers [Docket No. 98F-0432] received No- 
vember 10, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

12423. A letter from the Chairman, Nuclear 
Regulatory Commission, transmitting a re- 
port on the nondisclosure of safeguards in- 
formation for the quarter ending September 
30, 1998, pursuant to 42 U.S.C. 2167(e); to the 
Committee on Commerce. 

12424. A letter from the Office of Congres- 
sional Affairs, Nuclear Regulatory Commis- 
sion, transmitting the Commission's final 
rule—Streamlined Hearing Process for NRC 
Approval of License Transfers (RIN: 3150- 
AG09) received December 17, 1998, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

12425. A communication from the President 
of the United States, transmitting a notifi- 
cation to Congress regarding the United 
States military action against Iraq in re- 
sponse to Iraqi breaches of its obligations 
under resolutions of the United Nations Se- 
curity Council, pursuant to Public Law 102— 
1, section 3 (105 Stat. 4); (H. Doc. No. 105— 
354); to the Committee on International Re- 
lations and ordered to be printed. 

12426. A letter from the Director, Defense 
Security Agency, transmitting notification 
concerning the Department of the Navy's 
proposed Letter(s) of Offer and Acceptance 
(LOA) to Turkey for defense articles and 
services (Transmittal No. 99-04), pursuant to 
22 U.S.C. 2776(b); to the Committee on Inter- 
national Relations. 

12427. A letter from the Assistant Sec- 
retary for Legislative Affairs, Department of 
State, transmitting a memorandom of Jus- 
tification for use of section 506(a)(2) author- 
ity to draw down articles, services, and mili- 
tary education and training from the Depart- 
ment of Defense, pursuant to Public Law 
101—513, section 547(a) (104 Stat. 2019); to the 
Committee on International Relations. 

12428. A letter from the Assistant Legal 
Adviser for Treaty Affairs, Department of 
State, transmitting Copies of international 
agreements, other than treaties, entered into 
by the United States, pursuant to 1 U.S.C. 
112b(a); to the Committee on International 
Relations. 

12429. A letter from the Assistant Sec- 
retary for Legislative Affairs, Department of 
State, transmitting notification that effec- 
tive July 19, 1998, the danger pay rate for the 
Belgrade, Serbia-Montenegro was designated 
at the 15% level, pursuant to 5 U.S.C, 5928; to 
the Committee on International Relations. 

12430. A letter from the Chief Counsel, Of- 
fice of Foreign Assets Contol, Department of 
the Treasury, transmitting the Department's 
final rule—lranian Transactions Regula- 
tions: Reporting on Foreign Affilliates' Oil- 
Related Transactions—received November 
10, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on International Relations. 

12431. A letter from the Chief Counsel, Of- 
fice of Foreign Assets Control, Department 
of the Treasury, transmitting the Depart- 
ment’s final rule—Iragi Sanctions Regula- 
tions—November 9, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Inter- 
national Relations. 

12432. A letter from the Chief Counsel, Of- 
fice of Foreign Assets Control, Department 
of the Treasury, transmitting the Depart- 
ment’s final rule—Federal Republic of Yugo- 
slavia (Serbia & Montenegro) and Bosnian 
Serb-controlled Areas of the Republic of Bos- 
nia and Herzegovina Sanctions Regulations: 
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Resolution of Claims Regarding Blocked 
Montenegrin Vessel Accounts—received No- 
vember 10, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Inter- 
national Relations. 

12433. A letter from the Acting Assistant 
Secretary for Export Administration, De- 
partment of Commerce, transmitting the De- 
partment's final rule—Exports to the Fed- 
eral Republic of Yugoslavia (Serbia and Mon- 
tenegro) Imposition of Foreign Policy Con- 
trols [Docket No. 980522136-8136-01] received 
December 17, 1998, pursuant to 5 U.S.C. 
801(a)(1(A); to the Committee on Inter- 
national Relations. 

12434. A letter from the Office of Manage- 
ment and Budget, transmitting Accounts 
containing unvouchered expenditures poten- 
tially subject to audit by the General Ac- 
counting Office, pursuant to 31 U.S.C. 3524(b); 
to the Committee on International Rela- 
tions. 

12435. A letter from the Secretary of Edu- 
cation, transmitting the nineteenth semi- 
annual report to Congress on Audit Follow- 
up for the period April 1, 1998, to September 
30, 1998, pursuant to 5 U.S.C. app. (Insp. Gen. 
Act) section 5(b); to the Committee on Gov- 
ernment Reform and Oversight. 

12436. A letter from the Comptroller Gen- 
eral, General Accounting Office, transmit- 
ting a list of all reports issued or released by 
the GAO in October 1998, pursuant to 31 
U.S.C. 719(h); to the Committee on Govern- 
ment Reform and Oversight. 

12437. A letter from the Administrator, 
Agency for International Development, 
transmitting the semiannual report of the 
Agency's Inspector General for the period 
ending September 30, 1998, pursuant to 5 
U.S.C. app. (Insp. Gen. Act) section 5(b); to 
the Committee on Government Reform and 
Oversight. 

12438. A letter from the Chairman, Ap- 
praisal Subcommittee, Federal Financial In- 
stitutions Examination Council, transmit- 
ting the consolidated report to meet the re- 
quirements of the Inspector General Act and 
the Federal Managers' Financial Integrity 
Act, pursuant to Public Law 100—504, section 
104(a) (102 Stat. 2525); to the Committee on 
Government Reform and Oversight. 

12439. A letter from the Inspector General, 
Corporation For National Service, transmit- 
ting the semiannual report for the period of 
April 1, 1998 through September 30, 1998, pur- 
suant to 5 U.S.C. app. (Insp. Gen. Act) sec- 
tion 5(b); to the Committee on Government 
Reform and Oversight. 

12440. A letter from the Benefits Manager, 
CoBank, transmitting transmitting the an- 
nual report disclosing the financial condi- 
tion of the Retirement Plan and Annual Re- 
port as required by Public Law 95-595, pursu- 
ant to 31 U.S.C. 9503(a)(1)(B); to the Com- 
mittee on Government Reform and Over- 
sight. 

12441. A letter from the Director, Bureau of 
the Census, Department of Commerce, trans- 
mitting the Department's final rule—Cutoff 
Dates for Recognition of Boundary Changes 
for Census 2000 [Docket No. 980209031-8031-01] 
(RIN: 0607-AA18) received December 14, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Government Reform and Over- 
sight. 

12442. A letter from the Director, Federal 
Bureau of Investigation, Department of Jus- 
tice, transmitting the Department's final 
rule—Exemption of System of Records Under 
the Privacy Act [AAG/A Order No. 155-98] re- 
ceived December 3, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Govern- 
ment Reform and Oversight. 
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12443. A letter from the Director of the 
Peace Corp, transmitting the semiannual re- 
port of the Inspector General of the Peace 
Corps for the six-month period beginning 
April 1, 1998, and ending September 30, 1998, 
pursuant to 5 U.S.C. app. (Insp. Gen. Act) 
section 5(b); to the Committee on Govern- 
ment Reform and Oversight. 

12444. A letter from the Executive Director, 
District of Columbia Financial Responsi- 
bility and Management Assistance Author- 
ity, transmitting the Annual Report to the 
Congress from the District of Columbia Fi- 
nancial Responsibility and Management As- 
sistance Authority; to the Committee on 
Government Reform and Oversight. 

12445. A letter from the Administrator, En- 
vironmental Protection Agency, transmit- 
ting the semiannual report of the Office of 
Inspector General covering the period April 
1, 1998 through September 30, 1998, and the 
semiannual Management report for the same 
period, pursuant to 5 U.S.C. app. (Insp. Gen. 
Act) section 5(b); to the Committee on Gov- 
ernment Reform and Oversight. 

12446. A letter from the General Counsel, 
Executive Office of the President, transmit- 
ting a report concerning a vacancy that has 
occured in the OMB office of Controller, who 
is the head of the Office of Federal Financial 
Management; to the Committee on Govern- 
ment Reform and Oversight. 

12447. A letter from the Manager, Benefits 
Communications, Farm Credit System Insur- 
ance Corporation, transmitting its annual 
report for calendar year 1997, pursuant to 12 
U.S.C. 2277a—13; to the Committee on Gov- 
ernment Reform and Oversight. 

12448. A letter from the General Counsel, 
Federal Labor Relations Authority, trans- 
mitting the Authority's final rule—Unfair 
Labor Practice Proceedings—received De- 
cember 2, 1998, pursuant to 5 U.S.C. 
801(4)(1(A); to the Committee on Govern- 
ment Reform and Oversight. 

12449. A letter from the Executive Director, 
Federal Labor Relations Authority, trans- 
mitting the Authority's final rule—Negotia- 
bility Proceedings —received December 2, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Government Reform and 
Oversight. 

12450. A letter from the Chairman, Na- 
tional Credit Union Administration, trans- 
mitting the semiannual report for the period 
of April 1, 1998 through September 30, 1998, 
pursuant to 5 U.S.C. app. (Insp. Gen. Act) 
section 5(b); to the Committee on Govern- 
ment Reform and Oversight. 

12451. A letter from the Chairman, Na- 
tional Science Board, transmitting the semi- 
annual report for the period of April 1, 1998 
through September 30, 1998, pursuant to 5 
U.S.C. app. (Insp. Gen. Act) section 5(b); to 
the Committee on Government Reform and 
Oversight. 

12452. A letter from the Independent Coun- 
sel, Office of Independent Counsel, transmit- 
ting the Office’s Statement Regarding Ade- 
quacy of Management Controls Systems; to 
the Committee on Government Reform and 
Oversight. 

12453. A letter from the Director, Office of 
Personnel Management, transmitting the 
semiannual report on activities of the In- 
spector General for the period of April 1, 
1998, through September 30, 1998, and the 
Management Response for the same period, 
pursuant to 5 U.S.C. app. (Insp. Gen. Act) 
section 5(b); to the Committee on Govern- 
ment Reform and Oversight. 

12454. A letter from the Secretary of Labor, 
transmitting the Department's final rule— 
Protection of Individual Privacy in Records 
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(RIN: 1290-AA16) received October 27, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Government Reform and Over- 
sight. 

12455. A letter from the Chairman, Board of 
Directors, The Presidio Trust, transmitting 
a semiannual report pursuant to the Inspec- 
tor General Act of 1978, 5 U.S.C. App. 3; to 
the Committee on Government Reform and 
Oversight. 

12456. A letter from the Director, U.S. 
Trade and Development Agency, transmit- 
ting a consolidated report covering both au- 
dits and internal management activities; to 
the Committee on Government Reform and 
Oversight. 

12457. A letter from the Secretary of Com- 
merce, transmitting the report on the U.S. 
Antarctic Marine Living Resource Directed 
Research Program, pursuant to 16 U.S.C. 2431 
et seq.; to the Committee on Resources. 

12458. A letter from the Secretary, Sec- 
retary of the Interior, transmitting the 28th 
Annual Report of the actual operation dur- 
ing water year 1995 for the reservoirs along 
the Colorado River; projected plan of oper- 
ation for water year 1996, pursuant to 43 
U.S.C. 1552(b); to the Committee on Re- 
Sources. 

12459. A letter from the Director, Depart- 
ment of the Interior, transmitting the De- 
partment's final rule—Utah Regulatory Pro- 
gram [SPATS No. UT-039-FOR] received No- 
vember 10, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

12460. A letter from the Director, Fish and 
Wildlife Service, Department of the Interior, 
transmitting the Department's final rule— 
Endangered and 'Threatened Wildlife and 
Plants; Determination of Endangered Status 
for the St. Andrew Beach Mouse (RIN: 1018- 
AEAI) received December 17, 1998, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Resources. 

12461. A letter from the Director, Fish and 
Wildlife Service, Department of the Interior, 
transmitting the Department's final rule— 
Endangered and Threatened Wildlife and 
Plants; Final Rule to List the Topeka Shiner 
as Endangered (RIN: 1018-AE42) received De- 
cember 17, 1998, pursuant to 5 U.S.C. 
801(a)(1XA); to the Committee on Resources. 

12462. A letter from the Acting Director, 
Office of Sustainable Fisheries, National Ma- 
rine Fisheries Service, National Oceanic and 
Atmospheric Administration, transmitting 
the Administration’s final rule—Fisheries of 
the Exclusive Economic Zone Off Alaska; 
Pollock by Vessels Catching Pollock for 
Processing by the Inshore Component in the 
Bering Sea Subarea of the Bering Sea and 
Aleutian Islands Management Area [Docket 
No. 971208298-8055-02; I.D. 102898B] received 
November 9, 1998, pursuant to 5 U.S.C. 
801(a3)(1XA); to the Committee on Resources. 

12463. A letter from the Acting Assistant 
Administrator for Fisheries, National Ma- 
rine Fisheries Service, National Oceanic and 
Atmospheric Administration, transmitting 
the Administration's final rule—Fisheries of 
the Exclusive Economic Zone Off Alaska; Ex- 
tension of Interim Groundfish Observer Pro- 
gram through 2000 [Docket No. 980826225- 
8296-02; I.D. 081498C] (RIN: 0648-AL50) re- 
ceived December 17, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Re- 
Sources. 

12464. A letter from the Deputy Assistant 
Administrator for Fisheries, National Oce- 
anic and Atmospheric Administration, trans- 
mitting the Administration’s final rule— 
Taking and Importing Marine Mammals; 
Taking Marine Mammals Incidental to Naval 
Activities [Docket No. 960318084-8274-04; I.D. 


December 18, 1998 


071596C] (RIN: 0648-AG55) received December 
17, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Resources. 

12465. A letter from the Director, Office of 
Sustainable Fisheries, National Marine Fish- 
eries Service, National Oceanic and Atmos- 
pheric Administration, transmitting the Ad- 
ministration’s final rule—Fisheries of the 
Exclusive Economic Zone Off Alaska; Pacific 
cod in the Bering Sea and Aleutian Islands 
[Docket No. 971208298-8055-02; I.D. 111298A] 
received December 17, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Re- 
Sources. 

12466. A letter from the Director, Office of 
Sustainable Fisheries, National Marine Fish- 
eries Service, National Oceanic and Atmos- 
pheric Administration, transmitting the Ad- 
ministration's final rule—Fisheries of the 
Exclusive Economic Zone Off Alaska; Com- 
munity Development Quota Program [I.D. 
082798A] received December 17, 1998, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Resources. 

12467. A letter from the Acting Director, 
Office of Sustainable Fisheries, National Ma- 
rine Fisheries Service, National Oceanic and 
Atmospheric Administration, transmitting 
the Administration's final rule—Fisheries of 
the Exclusive Economic Zone Off Alaska; Pa- 
cific cod for Vessels Using Hook-and-line and 
Pot Gear in the Bering Sea and Aleutian Is- 
lands [Docket No. 971208298-8055-02; I.D. 
120498A] received December 17, 1998, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Resources. 

12468. A letter from the Acting Assistant 
Attorney General, Department of Justice, 
transmitting the Department's annual re- 
port on the Asset Forfeiture Program Fiscal 
Year 1994, pursuant to 28 U.S.C. 524(c)(6)(A); 
to the Committee on the Judiciary. 

12469. A letter from the Independent Coun- 
sel, transmitting the annual report for the 
Office of Independent Counsel-Barrett, pur- 
suant to 28 U.S.C. 595(a)(2); to the Committee 
on the Judiciary. 

12470. A letter from the Director, Federal 
Bureau of Prisons, Department of Justice, 
transmitting the Department's final rule— 
Designation of Offenses Subject to Sex Of- 
fender Release Notification | [BOP-1090-I] 
(RIN: 1120-AA85) received December 16, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on the Judiciary. 

12471. A letter from the Assistant Sec- 
retary for Legislative Affairs, Department of 
State, transmitting the Department's final 
rule—Visas: Grounds of Ineligibility [Public 
Notice 29101] received October 28, 1998, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on the Judiciary. 

12472. A letter from the Assistant Sec- 
retary for Legislative Affairs, Department of 
State, transmitting the Department's final 
rule—Documentation of Immigrants under 
the Immigration and Nationality Act—— 
International Organization and NATO Civil- 
ian Employee Special Immigrants [Public 
Notice 2935] received November 25, 1998, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on the Judicíary. 

12478. A letter from the Assistant Sec- 
retary for Legislative Affairs, Department of 
State, transmitting the Department's final 
rule—VISAS: Passports and Visas Not Re- 
quired for Certain Nonimmigrants—VWPP 
[Public Notice 2939] received November 25, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on the Judiciary. 

12474. A letter from the Assistant Sec- 
retary for Legislative Affairs, Department of 
State, transmitting the Department's final 
rule—Documentation of  nonimmigrants 
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under the immigration and nationlity act, as 
amended—waiver by Secretary of State and 
Attorney General of Passport and/or visa re- 
quirements for certain categories of non- 
immigrants [Public Notice 2926] received No- 
vember 25, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on the Judici- 


ary. 

12475. A letter from the Senior Attorney, 
Federal Register Certifying Officer, Finan- 
cial Management Service, transmitting the 
Service’s final rule— Barring Delinquent 
Debtors From Obtaining Federal Loans or 
Loan Insurance or Guarantees (RIN: 1510- 
AATl1) received December 3, 1998, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on the 
Judiciary. 

12476. A letter from the Commissioner, Im- 
migration and Naturalization Service, trans- 
mitting the Service's final rule—Petitioning 
Requirements for the H-1B Nonimmigrant 
Classification Under Public Law 105-277 [INS 
1962-98] (RIN: 1115-AF31) received December 
14, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on the Judiciary. 

12477. A letter from the Chief Justice, Judi- 
cial Conference of the United States, trans- 
mitting the biennial report to Congress on 
the continuing need for all authorized bank- 
ruptcy judgeships; to the Committee on the 
Judiciary. 

12478. A letter from the Corporation Agent, 
Legion of Valor of the United States of 
America, Inc., transmitting the annual audit 
of the Legion of Valor of the United States 
of America, Inc. pursuant to 36 U.S.C. 
1101(28) and 1103; to the Committee on the 
Judiciary. 

12479. A letter from the Director, Office of 
Government Ethics, transmitting the De- 
partment's final rule—Paperwork Revisions 
to Model Qualified Trust Certificates of Inde- 
pendence and Compliance (RIN: 3209-AA00) 
received October 29, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on the 
Judiciary. 

12480. A letter from the 'Treasurer, The 
Congressional Medal of Honor Society of the 
United States of America, transmitting the 
annual financial report of the Society for 
calendar year 1996, pursuant to 36 U.S.C. 
1101(19) and 1103; to the Committee on the 
Judiciary. 

12481. A letter from the Administrator, 
Federal Highway Administration, transmit- 
ting the Administration's status report enti- 
tled, “Progress Made in Implementing Sec- 
tions 6016 and 1038 of the Intermodal Surface 
Transportation Efficiency Act of 1991 
(ISTEA)," pursuant to Public Law 102—240, 
section 6016(e) (105 Stat. 2183); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

12482. A letter from the the Assistant Sec- 
retary of the Army, the Department of the 
Army, transmitting a recommendation by 
the Secretary of the Army to authorize a 
flood damage reduction project for Rio Nigua 
at Salinas, Puerto Rico; (H. Doc. No. 105— 
352); to the Committee on Transportation 
and Infrastructure and ordered to be printed. 

12483. A letter from the Executive Director, 
Architectural and Transportation Barriers 
Compliance Board, transmitting the Board’s 
final rule —Americans With Disabilities Act 
Accessibility Guidelines; Detectable Warn- 
ings (RIN: 3014-AA24) received November 10, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

12484. A letter from the Assistant Sec- 
retary of the Army, Civil Works, Department 
of the Army, transmitting a report on the 
potential impacts associated with con- 
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structing a navigation lock in the Houma 
Navigation Canal, Morganza, Louisiana; to 
the Committee on Transportation and Infra- 
structure. ~ 

12485. A letter from the Assistant Sec- 
retary of the Army, Civil Works, Department 
of the Army, transmitting the Department’s 
final rule—Naval Restricted Area, Naval Sta- 
tion Annapolis, Maryland—received Decem- 
ber 17, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Transportation and In- 
frastructure. 

12486. A letter from the General Counsel, 
Department of Transporation, transmitting 
the Department's final rule—Standard In- 
strument Approach Procedures; Miscella- 
neous Amendments [Docket No.29370; Amdt. 
No. 1896] (RIN: 2120-A A65) received November 
2, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra- 
structure. 

12487. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Transportation 
of Hazardous Materials; Miscellaneous 
Amendments; Response to Petitions for Re- 
consideration [Docket No. RSPA-97-2905 
(HM-166Y)] (RIN: 2137-AC41) received Novem- 
ber 2, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Transportation and In- 
frastructure. 

12488. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Safety Incen- 
tive Grants for Use of Seat Belts-Allocations 
Based on State Seat Belt Use Rates [Docket 
No. NHTSA-98-4494] (RIN: 2127-AH38) re- 
ceived November 2, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

12489. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Special Local 
Regulations for Marine Events; Blackbeard's 
Bounty Festival Pirate Attack, Bogue 
Sound, Morehead City, North Carolina [CGD 
05-98-093] (RIN: 2115-AE46) received Novem- 
ber 2, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Transportation and In- 
frastructure. 

12490. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Safety Zone: 
Atlantic Intracoastal Waterway, Vicinity of 
Marine Corps Base Camp Lejeune, NC [CGD 
05-98-038] (RIN: 2115-AA97) received Novem- 
ber 2, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Transportation and In- 
frastructure. 

12491. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; McDonnell Douglas Model DC-9- 
10, -20, -30, and -40 Series Airplanes and C-9 
(Military) Series Airplanes [Docket No. 97- 
NM-132-AD; Amendment 39-10860; AD 98-22- 
13] (RIN: 2120-AA64) received November 2, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on "Transportation and Infra- 
structure. 

12492. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Pratt & Whitney PW2000 Series 
Turbofan Engines [Docket No. 95-ANE-37; 
Amendment 39-10857; AD 98-18-08 R1] (RIN: 
2120-A A64) received November 02, 1998, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

12493. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; General Electric Company CF6-6, 
-45, -50, -80A, and -80C2 Series Turbofan En- 
gines [Docket No. 98-ANE-52-AD; Amend- 
ment 39-10853; AD 98-22-06] (RIN: 2120-A A64) 
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received November 2, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

12494. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Standard In- 
strument Approach Procedures; Miscella- 
neous Amendments [Docket No. 29369; Amdt. 
No. 1895] (RIN: 2120-A A65) received November 
2, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra- 
structure. 

12495. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Dornier Model 328-100 Series Air- 
planes [Docket No. 98-NM-305-AD; Amend- 
ment 39-10854; AD 98-22-07] (RIN: 2120-A A64) 
received November 2, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

12496. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Boeing Model 737 Series Air- 
planes [Docket No. 98-NM-245-AD; Amend- 
ment 39-10858; AD 98-22-10] (RIN: 2120-A A64) 
received November 2, 1998, pursuant to 5 
U.S.C. 801(a)1XA); to the Committee on 
Transportation and Infrastructure. 

12497. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Modification of 
Class E Airspace; Grand Rapids, MN [Air- 
space Docket No. 98-AGL-48] received No- 
vember 2, 1998, pursuant to 5 U.S.C. 
801(a)1XA); to the Committee on Transpor- 
tation and Infrastructure. 

12498. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Establishment 
of Class E Airspace; Longville, MN [Airspace 
Docket No. 98-AGL-50] received December 2, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

12499. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Remove Class D 
Airspace; Fort Leavenworth, KS [Airspace 
Docket No. 98-ACE-44] received December 2, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on "Transportation and Infra- 
structure. 

12500. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Aerospatiale Model SN 601 (Cor- 
vette) Series Airplanes [Docket No. 98-NM- 
161-AD; Amendment 39-10855; AD 98-22-08] 
(RIN: 2120-AA64) Receieved December 2, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on "Transportation and Infrastruc- 
ture. 

12501. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Dassault Model Falcon 2000 Se- 
ries Airplanes [Docket No. 98-NM-184-AD; 
Amendment 39-10856; AD 98-22-09] (RIN: 2120- 
AA64) received December 2, 1998, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

12502. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Drawbridge Op- 
eration Regulation; Lake Pontchartrain, LA 
(CGD08-98-075; RIN: 2115-AE47) received De- 
cember 14, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

12503. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Federal Avia- 


CONGRESSIONAL RECORD—HOUSE 


tion Administration; Airworthiness Direc- 
tives; British Aeorspace BAe Model ATP Air- 
planes [Docket No. 98-NM-216-AD; Amend- 
ment 39-10934; AD 98-25-08] (RIN: 2120-A A64) 
received November 14, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

12504. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Federal Avia- 
tion Administration; Airworthiness Direc- 
tives; Bombardier Model DHC-7 and DHC-8 
Series Airplanes [Docket No. 98-NM-237-AD; 
Amendment 39-10935; AD98-25-09] (RIN: 2120- 
AA64) received November 14, 1998, pursuant 
to 5 U.S.C. 801(aY1XA); to the Committee on 
Transportation and Infrastructure. 

12505. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Federal Avia- 
tion Administration; Airworthiness Direc- 
tives; Airbus Model A300-600 Series Airplanes 
[Docket No. 97-NM-153-AD; Amendment 39%- 
10933; AD 98-25-07] (RIN: 2120-A A64) received 
November 14, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

12506. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Federal Avia- 
tion Administration; Airworthiness Direc- 
tives; Boeing Model 737, 747, 757, 767, and 777 
Series Airplanes [Docket No. 98-NM-263-AD; 
Amendment 39-10930; AD 98-13-12 R1] (RIN: 
2120-A A64) received November 14, 1998, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

12507. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Federal Avia- 
tion Administration; Pilot Schools; General 
Operating and Flight Rules (RIN: 2120-2214) 
received November 14, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

12508. A letter from the General Counsel, 

Department of Transportation, transmitting 
the Department’s final rule—Federal Avia- 
tion Administration; Airworthiness Direc- 
tives: McDonnell Douglas Model MD-11 Se- 
ries—Docket No. 98-NM-348/12-10 (RIN: 2120- 
AA64 (1998-0721)) received December 14, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 
12509. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Federal Avia- 
tion Administration; Establishment of Class 
E2 Airspace; Atlanta Dekalb-Peachtree Air- 
port, GA; [Airspace Docket No. 98-ASO-17] 
received December 14, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

12510. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Federal High- 
way Administration; Safety Fitness Proce- 
dures [FHWA Docket Nos. MC-94-22 and MC- 
96-18; FHWA-97-2252] (RIN: 2125-AC71) re- 
ceived November 9, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

12511. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Federal High- 
way Administration; National Corridor Plan- 
ning and Development Program and Coordi- 
nated Border Infrastructure Program—Im- 
plementation of the Transportation Equity 
Act for the 2ist Century [FHWA Docket No. 
FHWA-98-4622] received November 9, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 
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12512. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Federal Avia- 
tion Administration; Airworthiness Direc- 
tives; Boeing Model 767 Series Airplanes 
[Docket No. 97-NM-39-AD; Amendment 39- 
10869; AD 98-23-05] (RIN: 2120-A A64) received 
November 9, 1998, pursuant to 5 U.S.C. 
801(a)(1Y(A); to the Committee on Transpor- 
tation and Infrastructure. 

12513. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Federal Avia- 
tion Administration; Airworthiness Direc- 
tives; Eurocopter France Model SA 330F, G, 
and J Helicopters [Docket No. 97-SW-43-AD; 
Amendment 39-10867; AD 98-23] (RIN: 2120- 
AA64) received November 9, 1998, pursuant to 
5 U.S.C. 801(a)1XA); to the Committee on 
Transportation and Infrastructure. 

12514. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Federal Avia- 
tion Administration; Establishment of Class 
E Airspace; Anaktuvuk Pass, AK [Airspace 
Docket No. 98-AAL-16] received November 9, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on "Transportation and Infra- 
structure. 

12515. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Federal Avia- 
tion Administration; Establishment of Class 
E Airspace; Atka, AK [Airspace Docket No. 
98-AAL-18] received November 9, 1998, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

12516. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Federal Avia- 
tion Administration; Revision of Class E Air- 
space; Nome, AK [Airspace Docket No. 98- 
AAL-12] received November 9, 1998, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

12517. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Federal Avia- 
tion Administration; Revision of Class E Air- 
space; Yakutat, AK [Airspace Docket No. 98- 
AAL-17] received November 9, 1998, pursuant 
to 5 U.S.C, 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

12518. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Federal Avia- 
tion Administration; Revision of Class E Air- 
space; Unalakleet, AK [Airspace Docket No. 
98-AAL-10] received November 9, 1998, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

12519. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Federal Avia- 
tion Administration; Revision of Class E Air- 
space; King Salmon, AK [Airspace Docket 
No. 98-AAL-11] received November 9, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

12520. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Federal Avia- 
tion Administration; Airworthiness Direc- 
tives; Eurocopter France Model AS 332C, L, 
and LI Helicopters [Docket No. 97-SW-36- 
AD; Amendment 39-10868; AD 98-23-04] (RIN: 
2120-A A64) received November 9, 1998, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

12521. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Federal Avia- 
tion Administration; Standard Instrument 
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Approach Procedures; Miscellaneous Amend- 
ments; [Docket No. 29380; Amdt. No. 1898] 
(RIN: 2120-AA65) received November 9, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

12522. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Federal Avia- 
tion Administration; Standard Instrument 
Approach Procedures; Miscellaneous Amend- 
ments [Docket No. 29379; Amdt. No. 1897] 
(RIN: 2120-AA65) received November 9, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

12523. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Federal Avia- 
tion Administration; Standard Instrument 
Approach Procedures; Miscellaneous Amend- 
ments; [Docket No. 29381; Amdt. No. 1899] 
(RIN: 2120-AA65) received November 9, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

12524. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Federal Avia- 
tion Administration; Revision of the Legal 
Description of the Memphis Class B Airspace 
Area; TN [Airspace Docket No. 98-AWA-1] 
(RIN: 2120-AA66) received November 9, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

12525. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Federal Avia- 
tion Administration; Airworthiness Direc- 
tives: General Electric Aircraft Engines 
CJ610 Turbojet and CF700 Series Turbofan 
Engines [Docket No. 98-ANE-60/11-5] (RIN: 
2120-AA64 (1998-0651) received November 9, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

12526. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Federal Avia- 
tion Administration; Revision to Class E 
Airspace; Reno, NV [Airspace Docket No. 98- 
AWP-23] received November 9, 1998, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

12527. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Revision of 
Class E Airspace; Dallas-Fort Worth, TX 
[Docket No. 98-ASW-42/9-4] (RIN: 2120-A A66 
(1998-0466)) received December 4, 1998, pursu- 
ant to 5 U.S.C, 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

12528. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Amendment to 
Class E Airspace; Fairbury, NE [Docket No. 
98-ACE-28/9-15] (RIN: 2120-AA66 (1998-0465)) 
received December 4, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

12529. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives: Empresa Brasileira de Aernautics 
[Docket No. 98-NM-66/6-25] (RIN: 2120-AA64 
(1998-0704)) received December 4, 1998, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

12530. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Amendment to 
Calss E Airspace: Wellington, KS [Airspace 
Docket No. 98-ACE-42] received December 4, 
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1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

12531. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Amendment to 
Class E Airspace; Trenton, MO [Airspace 
Docket No. 98-ACE-38] received December 4, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on "Transportation and Infra- 
structure. 

12532. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Amendment to 
Class E Airspace; Wichita Mid-Continent 
Airport, KS [Airspace Docket No. 98-ACE-36] 
received December 4, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

12533. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Standard In- 
strument Approach Procedures; Miscella- 
neous Amendments [Docket No. 29403; Amdt. 
No. 1903] (RIN: 2120-A A65) received December 
4, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra- 
structure. 

12534. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Standard In- 
strument Approach Procedures; Miscella- 
neous Amendments [Docket No. 29402; Amdt. 
No. 4902] (RIN: 2120-AA65) received December 
4, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra- 
structure. 

12535. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Standard In- 
strument Approach Procedures; Miscella- 
neous Amendments [Docket No. 29389; Amdt. 
No, 1901] (RIN: 2120-AA65) received December 
4, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra- 
structure. 

12536. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Standard In- 
strument Approach Procedures; Miscella- 
neous Amendments [Docket No. 29388; Amdt. 
No. 1900] (RIN: 2120- A665) received December 
4, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra- 
structure. 

12537. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; First Technology Fire and Safety 
Ltd. Toilet Compartment Fire Extinguishers 
[Docket No. 98-ANE-29-AD; Amendment 39- 
10914; AD 98-24-27] received December 4, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on 'Transportation and Infrastruc- 
ture. 

12538. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Remove Class D 
Airspace; Fort Leavenworth, KS [Airspace 
Docket No. 98-ACE-44] received December 4, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

12539. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Airbus Model A321-111, -112, and 
-131 Series Airplanes [Docket No. 98-NM-264- 
AD; Amendment 39-10928; AD 98-25-05] (RIN: 
2120-AA64) received December 4, 1998, pursu- 
ant to 5 U.S.C, 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

12540. A letter from the General Counsel, 
Department of Transportation, transmitting 
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the Department's final rule—Airworthiness 
Directives; BF Goodrich Avionics Systems, 
Inc. SKYWATCH SKY497 Installations with a 
Top-Mounted Antenna [Docket No. 98-CE- 
107-AD; Amendment 39-10924; AD 98-25-02] 
(RIN: 2120-AA64) received December 4, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

12541. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; Cessna Aircraft Company Model 
172R Airplanes [Docket No. 98-CE-109-AD; 
Amendment 39-10925; AD 98-25-03] (RIN: 2120- 
AA64) received December 4, 1998, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

12542. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Air Tractor, Inc. AT-300, AT-400, 
and AT-500 Series Airplanes [Docket No. 98- 
CE-62-AD; Amendment 39-10922; AD 98-25-01] 
(RIN: 2120-AA64) received December 4, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on 'Transportation and Infrastruc- 
ture. 

12543. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; AlliedSignal, Inc. Model T5317A- 
1 Turboshaft Engines [Docket No. 98-ANE- 
72-AD; Amendment 39-10926; AD 98-22-11] 
(RIN: 2120-AA64) received December 4, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

12544. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives: McDonnell Douglas Model MD- 
90-30 [Docket No. 97-NM-258/12-3] (RIN: 2120- 
AA64 (1998-0705)) received December 4, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on "Transportation and Infrastruc- 
ture. 

12545. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Revocation of 
Class D and Class E Airspace, Crowe Land- 
ing, CA; Correction [Docket No. 98-AWP-12/ 
12-2] (RIN: 2120-A A66 (1998-0467) received De- 
cember 4, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

12546. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; McDonnell Douglas Model DC-9 
and DC-9-80 Series Airplanes, Model MD-88 
Airplanes, and C-9 (Military) Series Air- 
planes [Docket No. 97-NM-21-AD; Amend- 
ment 39-10919; AD 98-24-33](RIN: 2120-AA64) 
received December 4, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

12547. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; Hamilton Standard 54H60 Series 
Propellers [Docket No. 98-ANE-59-AD; 
Amendment 39-10920; AD 98-24-34] (RIN: 2120- 
AA64) received December 4, 1998, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

12548. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Allison Engine Company 250-B 
and 250-C Series Turboshaft and Turboprop 
Engines [Docket No. 98-ANE-23-AD; Amend- 
ment 39-10915; AD 98-24-28] (RIN: 2120-AA64) 
received December 4, 1998, pursuant to 5 
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U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

12549. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Americans 
With Disabilities Act Accessibility Guide- 
lines; Detectable Warnings (RIN: 3014-AA24) 
received November 30, 1998, pursuant to 5 
U.S.C. 801(a)1X«A) to the Committee on 
Transportation and Infrastructure. 

12550. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Amendments to 
Opiate Threshold Levels (RIN: 2105-AC74) re- 
ceived November 30, 1998, pursuant to 5 
U.S.C. 801(4)1«A); to the Committee on 
Transportation and Infrastructure. 

12551. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; Boeing Model 737-100, -200, -300, 
-400, and -500 Series Airplanes [Docket No. 
97-NM-157-AD; Amendment 39-10912; AD 97- 
09-15 R1] (RIN: 2120-A A64) received November 
30, 1995, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra- 
structure. 

12552. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Federal Motor 
Vehicle Safety Standards; Compressed Nat- 
ural Gas Fuel Containers [Docket No. 
NHTSA-98-4807] (RIN: 2127-AF51) received 
November 30, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

12553. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Policy on the 
Use for Enforcement Purposes of Informa- 
tion Obtained from an Air Carrier Flight 
Operational Quality Assurance (FOQA) Pro- 
gram (RIN: 2120-AF-04) received November 
30, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra- 
structure. 

12554. A letter from the General Counsel, 
Department of Transportation, transmitting 
The Department’s final rule—the Establish- 
ment of Cincinnati/Northern Kentucky 
International Airport Class B Airspace Area, 
and Revocation for Cincinnati/Northern Ken- 
tucky International Class C Airspace Area; 
KY [Airspace Docket No. 93-AWA-5] (RIN: 
2120-AE97) received November 30, 1998, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

12555. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directive: McDonnell Model DC-10-10 [Dock- 
et No. 97-NM-14/24] (RIN: 2120-AA64 (1998- 
0697)) received November 30, 1998, pursuant to 
5 U.S.C. 80«(43)(1(A); to the Committee on 
Transportation and Infrastructure. 

12556. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Amendment to 
Class E Airspace; Woodbine, NJ [Docket No. 
98-AEA-22] (RIN: 2120-A A66) received Novem- 
ber 30, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Transportation and In- 
frastructure. 

12557. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Amendment to 
Class E Airspace: Altoona, PA [Docket No. 
98-AEA-23] (RIN: 2120-A A66) received Novem- 
ber 30, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Transportation and In- 
frastructure. 

12558. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Amendment to 
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Class E Airspace: Brookville, PA [Docket No. 
98-AEA-32] (RIN: 2120-A A66) received Novem- 
ber 30, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Transportation and In- 
frastructure. 

12559. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Amendment to 
Class E Airspace: Waynesburg, PA [Docket 
No. 98-AEA-33] (RIN: 2120-A A66) received No- 
vember 30, 1998, pursuant to 5 U.S.C. 
801(3)(1A); to the Committee on Transpor- 
tation and Infrastructure. 

12560. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Amendment to 
Class E Airspace Beaver Falls, PA [Docket 
No. 98-AEA-34] (RIN: 2120-AA66) received No- 
vember 30, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

12561. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Amendment to 
Class E Airspace: Altoona, PA [Docket No. 
98-AEA-35] (RIN: 2120-AA66) November 30, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

12562. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Amendment to 
Class E Airspace: Malone, NY [Docket No. 
98-AEA-21] (RIN: 2120A A66) received Novem- 
ber 30, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Transportation and In- 
frastructure. 

12563. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Burkhart GROB Luft- und 
Raumfahrt GmbH Model G 109B Gliders 
[Docket No. 98-CE-71-AD; Amendment 39- 
10895; AD 98-24-09] (RIN: 2120-AA64) received 
November 30, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

12564. A letter from the General Counsel, 
Department Of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Boeing Model 767 Series Air- 
planes [Docket No. 98-NM-281-AD; Amend- 
ment 39-10859; AD 98-22-12] (RIN: 2120-A A64) 
received November 2, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
"Transportation and Infrastructure. 

12565. A letter from the Acting Deputy Di- 
rector, National Institute of Standards and 
Technology, Department of Commerce, 
transmitting the Department’s final rule— 
Availability of Funds for the NIST Omnibus 
Availability of Funds Federal Register An- 
nouncement [Docket No. 981103273-8273-01] 
(RIN; 0693-ZA24) received November 23, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Science. 

12566. A letter from the the Executive Sec- 
retary, the Disabled American Veterans, 
transmitting the report of the proceedings of 
the organization's 1998 National Convention, 
pursuant to 36 U.S.C. 901 and 44 U.S.C. 1332; 
(H. Doc. No. 105—353); to the Committee on 
Veterans' Affairs and ordered to be printed. 

12567. A letter from the Director, Office of 
Regulations Management, Department of 
Veterans Affairs, transmitting the Depart- 
ment's final rule—Dependents Education: In- 
crease in Educational Assistance Rates (RIN: 
2900-AJ42) received December 17, 1998, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Veterans' Affairs. 

12568. A letter from the Chief Counsel, Bu- 
reau of the Public Debt, transmitting the 
Bureau's final rule—Regulations Governing 
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Agencies for the Issue and Offering of United 
States Savings Bonds, Including Sales by 
Electronic Means—received November 23, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Ways and Means. 

12569. A letter from the Chief Counsel, Bu- 
reau of the Public Debt, transmitting the 
Bureau's final rule—Regulations Governing 
Book-Entry Treasury Bonds, Notes and Bills 
[Department of the Treasury Circular, Pub- 
lic Debt Series, No. 2-86] received December 
14, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Ways and Means. 

12570. A letter from the Chief Counsel, Bu- 
reau of the Public Debt, Department of the 
Treasury, transmitting the Department's 
final rule—Fee Structure for the Transfer of 
U.S. Treasury Book-Entry Securities Held on 
the National Book-Entry System—received 
November 12, 1998, pursuant to 5 U.S.C. 
801(a)(1(A); to the Committee on Ways and 
Means. 

12571. A letter from the Chief, Regulations 
Division, Bureau of Alcohol, Tobacco and 
Firearms, Department of the Treasury, 
transmitting the Department’s final rule— 
Texas Davis Mountains Viticultural Area 
(97-105) [T.D. ATF-395 Re: Notice No. 851] 
(RIN: 1512-AA07) received December 17, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Ways and Means. 

12572. A letter from the Chief Counsel, Bu- 
reau of the Public Debt, Department of the 
Treasury, transmitting the Department’s 
final rule—Offering and Governing Regula- 
tions for United States Savings Bonds, Se- 
ries I; Issuing and Paying Agents; and Pay- 
ment Under Special Endorsement—received 
December 17, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

12573. A letter from the Assistant Sec- 
retary of Labor, Department of Labor, trans- 
mitting the Department’s final rule—Unem- 
ployment Insurance Program Letter [No. 3- 
95, Change 2] received November 13, 1998, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Ways and Means. 

12574. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service's final rule—Fluor v. United 
States [Docket No. 96-5130] received Novem- 
ber 20, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Ways and Means. 

12575. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service's final rule—Administrative Ap- 
peal of Adverse Determination of Tax-Ex- 
empt Status of Bond Issue (Notice 98-58) re- 
ceived November 19, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

12576. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service's final rule—Determination of 
Issue Price in the Case of Certain Debt In- 
struments Issued for Property (Revenue Rul- 
ing 98-57) received November 19, 1998, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Ways and Means. 

12577. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service's final rule—D.C. Enterprise 
Zone / Census Tracts [Notice 98-57] received 
November 25, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

12578. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service's final rule—Taxation of DISC 
Income to Shareholders [Revenue Ruling 98- 
55] received November 25, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 
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12579. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service's final rule—Changes in account- 
ing periods and in methods of accounting 
[Revenue Procedure 98-58] received Novem- 
ber 25, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Ways and Means. 

12580. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service's final rule—Examination of re- 
turns and claims for refund, credit, or abate- 
ment; determination of correct tax liability 
[Revenue Procedure 98-63] received Decem- 
ber 17, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Ways and Means. 

12581. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service's final rule—Certain Investment 
Income under the Qualifying Income Provi- 
sions of Section 7704 and the Application of 
the Passive Activity Loss Rules to Publicly 
Traded Partnerships [TD 8799] (RIN: 1545- 
AV15) received December 17, 1998, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

12582. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service's final rule—Abatement of Inter- 
est for Individual Taxpayers in  Presi- 
dentially Declared Disaster Areas [Notice 99- 
2) received December 17, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

12583. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service's final rule—Election to Amor- 
tize Start-Up Expenditures for Active Trades 
or Businesses [TD 8797] (RIN: 1545-AT71) re- 
ceived December 17, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

12584. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—Weighted Average 
Interest Rate Update [Notice 98-56] received 
December 17, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

12585. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—Tax forms and in- 
structions [Revenue Procedure 98-61] re- 
ceived December 17, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

12586. A letter from the Secretary of 
Health and Human Service, transmitting the 
Department's final rule—Welfare-to-work 
Data Collection (RIN: 0970-AB92) received 
November 9, 1998, pursuant to 5 U.S.C. 
801(3)(1A); to the Committee on Ways and 
Means. 
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12587. A letter from the Secretary of 
Health and Human Services, transmitting 
the Department's final rule—Medicare Pro- 
gram; Inpatient Hospital Deductible and 
Hospital and Extended Care Services Coin- 
surance Amounts for 1999 [HCFA-8001-N] 
(RIN: 0938-AJ02) received October 26, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Ways and Means. 

12588. A letter from the Chief of Staff, Of- 
fice of the Commissioner, Social Security 
Administration, transmitting the Adminis- 
tration's final rule— Permit the Department 
of State (DOS) and the Immigration and Nat- 
uralization Service (INS) To Collect Infor- 
mation Needed To Assign Social Security 
Numbers (SSNs) to Aliens [Regulations No. 
22] (RIN: 0960-AE36) received December 3, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Ways and Means. 

12589. A letter from the Director, Wash- 
ington Headquarters Services, Department of 
Defense, transmitting the Department's final 
rule—Military Recruiting and Reserve Offi- 
cer Training Corps Program Access to Insti- 
tutions of Higher Education (RIN: 0790-AG42) 
received October 23, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); jointly to the Committees 
on National Security and Appropriations. 

12590. A letter from the Secretary of 
Health and Human Services, transmitting 
the Department's final rule—Interim Rules 
for Group Health Plans and Health Insurance 
Issuers Under the Newborns’ and Mothers’ 
Health Protection Act (RIN: 0938-AI17) re- 
ceived December 3, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); jointly to the Committees on 
Commerce, Ways and Means, and Education 
and the Workforce. 

12591. A letter from the Deputy Assistant 
Secretary for Policy, Pension Welfare Bene- 
fits Administration, Department of Labor, 
transmitting the Department's *''Major" 
final rule—Interim Rules for Group Health 
Plans and Health Insurance Issuers Under 
the Newborns' and Mothers' Health Protec- 
tion Act (RIN: 1210-AA63) received November 
4, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); 
jointly to the Committees on Ways and 
Means, Education and the Workforce, and 
Commerce. 

12592. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service's “Major” final rule—Interim 
Rules For Group Health Plans and Health In- 
surance Issuers Under the Newborns’ and 
Mothers’ Health Protection Act [TD 8788] 
(RIN: 1545-AV52) received October 26, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); jointly to 
the Committees on Ways and Means, Edu- 
cation and the Workforce, and Commerce. 

12593. A letter from the Secretary of 
Health and Human Services, transmitting 


28023 


the Department's Major“ final rule 
Newborns' and Mothers' Health Protection 
Act of 1996 (HCFA-2892-IFC) received Decem- 
ber 3, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); 
jointly to the Committees on Ways and 
Means, Education and the Workforce, and 
Commerce. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 


Mr. SHUSTER: Committee on Transpor- 
tation and Infrastructure. Summary of Leg- 
islative and Oversight Activities of the Com- 
mittee on Transportation and Infrastructure 
for the 105th Congress (Rept. 105-831). Re- 
ferred to the Committee of the Whole House 
on the State of the Union. 

Mr. ARCHER: Committee on Ways and 
Means. Legislative and Oversight Activities 
of the Committee on Ways and Means During 
the 105th Congress (Rept. 105-832). Referred 
to the Committee of the Whole House on the 
State of the Union. 


——— — 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, 

Ms. NORTON introduced a resolution 
(H. Res. 613) providing a vote for the 
Delegate to the Congress from the 
District of Columbia in the consider- 
ation by the House of Representa- 
tives of any resolution impeaching 
the President or Vice President of 
the United States; which was referred 
to the Committee on Rules. 


—— 


PETITIONS, ETC. 


Under clause 1 of rule XXII, petitions 
and papers were laid on the clerk's 
desk and referred as follows: 

92. The SPEAKER presented a petition of 
the City Council of Detroit, relative to a 
Resolution petitioning Congress to give high 
priority to the urban agenda and putting an 
end to public inquiries into President Clin- 
ton's personal life; to the Committee on the 
Judiciary. 
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FIRST LADY HILLARY RODHAM 
CLINTON DELIVERS ELEANOR 
ROOSEVELT LECTURE A'T 
GEORGETOWN UNIVERSITY—AD- 
DRESS FOCUSES ON THE 50TH 
ANNIVERSARY OF THE  UNI- 
VERSAL DECLARATION OF 
HUMAN RIGHTS 


HON. TOM LANTOS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 18, 1998 


Mr. LANTOS. Mr. Speaker, just a few days 
ago, our First Lady, Hillary Rodham Clinton, 
delivered the first of the Eleanor Roosevelt 
Lectures sponsored by the Eleanor Roosevelt 
Center at Val-Kill at Hyde Park, New York. 
The address was given here in Washington, 
D.C., at Georgetown University, and | had the 
honor of being present on that occasion. 

It was particularly appropriate, Mr. Speaker, 
that our current outstanding First Lady should 
pay tribute to her predecessor, Eleanor Roo- 
sevelt, whose active involvement in civil rights, 
human rights and other worthy causes set the 
standard for first ladies who followed her. 

Mr. Speaker, it was particularly appropriate 
that Mrs. Clinton devoted much of her lecture 
to the issue of human rights. The speech was 
given on December 4—less than a week be- 
fore the 50th anniversary of the signing of the 
Universal Declaration of Human Rights. Elea- 
nor Roosevelt was the chair of the United Na- 
tions Human Rights Commission, which draft- 
ed the Universal Declaration over half a dec- 
ade ago. 

Most appropriately in her address, Hillary 
Clinton has put the struggle for human rights 
into a contemporary context. She reviewed her 
own extensive experience in dealing with child 
labor, religious persecution, the sexual exploi- 
tation of women and children, hunger and mal- 
nutrition, the abuse and murder of street chil- 
dren, and other similar serious issues. | com- 
mend our First Lady for her commitment to 
fight for human rights. Mr. Speaker, | submit 
her lecture at Georgetown University to be 
placed in the RECORD, and | urge my col- 
leagues to give it the thoughtful and careful at- 
tention that it deserves. 


REMARKS BY HILLARY RODHAM CLINTON, 
GEORGETOWN UNIVERSITY, ELEANOR ROO- 
SEVELT LECTURES, WASHINGTON, DC—DE- 
CEMBER 4, 1998 (AS DELIVERED) 


Iam delighted to be here at this wonderful 
university. I want to thank my friend and 
your president, Father O’Donovan, for his in- 
troduction, for his leadership, for his many 
contributions. Not only here to this univer- 
sity but to the much broader American com- 
munity as well. 

Iam delighted to be here with others, from 
whom you will hear as the program goes on. 
Dr. Glen Johnson from Val-Kill and Dr. 
Dorothy Brown and Dr. Sue Martin, Ambas- 
sador Betty King and Dr. McGrab and Dr. 


Milnik .... and your own Dr. Jo Ann 
Moran Cruz and Tracy Roosevelt. 

This is a very important first lecture and 
a very significant series that was undertaken 
by the Eleanor Roosevelt Center at Val-Kill 
at Hyde Park in New York. I am very hon- 
ored to be taking part in this extraordinary 
lecture series and I'm very pleased to be a 
part of something that preserves the legacy 
of Eleanor Roosevelt. That gives new genera- 
tions of all of us, men and women, here in 
America and around the world, a real oppor- 
tunity to know more about this extraor- 
dinary woman. 

What I wish to discuss this afternoon is 
how Eleanor Roosevelt's legacy as a person, 
as a leader, as someone who in her own way 
makes human rights part of our everyday ex- 
perience and vocabulary, how she can help 
today to continue to guide us in protecting 
the human rights of all people and, in par- 
ticular, of children. I believe that this is an 
important piece of unfinished business in our 
century and one of the challenges of the new 
millennium. It is of course more than fitting 
to have this first conversation about human 
rights at this great university and commu- 
nity—one which has always responded to the 
call of service, God, and humanity. It is the 
home, as Father O Donovan just reminded 
us, of a student community that sends more 
than a thousand young people a year into 
Washington, DC schools and neighborhoods 
bringing math, and reading, and role mod- 
eling, and friendship, and a hug to some of 
our nation’s most vulnerable children. It is 
the home of a brilliant faculty that has de- 
voted their lives to their students, to schol- 
arship, to service. Whether it’s in the class- 
room or in some other activity, Georgetown 
continues to make an important mark on 
what we are as a people, how we define our- 
selves now and in the future. It is certainly 
the home of many distinguished alumni who 
have used the Jesuit ethos of service in this 
world, from Mark Gearan who sends Peace 
Corps volunteers to every corner of the 
Earth, to George Mitchell who helped bring 
peace to Northern Ireland, from my husband, 
to my Chief of Staff Melanne Verveer who is 
with me here today. 

Now, as you might imagine, being some- 
what in awe of this great university which 
has produced so many important people and 
that has made so many important contribu- 
tions to our country, I thought I needed to 
discuss this speech with Eleanor Roosevelt. 
(laughter and applause) When I first told 
people some years ago that I sometimes hold 
imaginary conversations with Mrs. Roo- 
sevelt, there were some—particularly, I must 
say, in the journalistic community—who 
thought they finally had irrefutable evidence 
that I'd gone off the deep end. (laughter) 
Well, I only can commend to you this imagi- 
nary conversation technique—whether it is 
with a parent, a grandparent or a beloved 
former teacher or a famous person—it does 
help to get your ideas straight because you 
say, “What would my grandmother say about 
this?" Or, “what would Mrs. Jones, who des- 
perately tried to prevent me from dangling 
participles, have to say about this?" So talk- 
ing to Mrs. Roosevelt, even in my imagina- 
tion, has proven to be a very great source of 


strength and inspiration. You can imagine 
some of the situations I find myself in when 
I say, "Oh my good gracious, what would 
Mrs. Roosevelt say?" (laughter) 

As anyone can tell you, particularly my 
daughter, I am technologically challenged. 
But, I decided in preparation for this speech 
to try a more modern, more acceptable way 
of communicating. So, first I tried to email 
her at erooselvelt@heaven.com, but I think 
the server was down. I tried calling on her 
cell phone, but the circuits were busy. Then 
I tried paging her but was told she had trav- 
eled to another part of Heaven to work with 
a group of angels on strike, and that I would 
need a universal skypage to get through to 
her. 

So there I was last night, I got home from 
New York late, worried about what I was 
going to say, staring at some pages of print 
when I realized that her life has already 
given us the guidance we need on today’s 
topic so many times over. Not just some in- 
spirational words that we might hear in our 
minds, in our imaginary conversations such 
as, “The thing to remember is to do the 
thing you think you cannot do." But also in 
her example, in the path that she created, in 
the life that she lived. Wherever I go as First 
Lady, I am always reminded of one thing: 
that usually, Eleanor Roosevelt has been 
there before. I've been to farms in Iowa and 
factories in Michigan, welfare offices in New 
York, where Mrs. Roosevelt paid a visit more 
than half a century ago. When I went to 
Pakistan and India we discovered that Elea- 
nor Roosevelt had been there in 1952, and had 
written a book about her experiences. 

So I was particularly honored when I re- 
ceived the Eleanor Roosevelt Center Gold 
Medal at Val-Kill. A beautiful wooded re- 
treat where she went to entertain friends 
and family to think and to write. As I 
walked through her home I tried to imagine 
again how she worked tirelessly there for 
what she believed in. And I was told a story 
that I've never forgotten. It was a day in the 
1950s and she had a speech to give in New 
York. She was so sick that her throat was 
literally bleeding. Everyone wanted her to 
cancel, but she refused. She drove from Hyde 
Park to 125th Street in Harlem. And when 
she got out of the car, a young girl with her 
face beaming handed her a bouquet of flow- 
ers. Eleanor Roosevelt turned to the person 
with her and said. Lou see, I had to come. 
She was expecting me,” 

Well, they were always expecting her and 
she always came. She came to give support 
and to give a voice to those without either. 
To the migrant workers who watched her 
march through fields that had been newly 
plowed and were thick with muck, they 
would just matter-of-factly greet her by say- 
ing, Oh Mrs. Roosevelt, you've come to see 
us." As if it were the most natural thing in 
the world. To the Japanese-Americans dur- 
ing World War II and to African Americans 
every day during her long life, she would 
help support people who faced discrimination 
and challenges. 

Another of my favorite stories is of an Af- 
rican American child, a first grader, whose 
mother worked in a laundry mat. His father 
was a mechanic who couldn't get good work. 
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They lived in a tin shack without any foun- 
dation so every time it rained their house 
slid down the hill. This child wrote to Elea- 
nor Roosevelt telling her that his house was 
literally falling down a hill. So she went to 
Kentucky, set up a meeting with the heads 
of the realty association and the banks, 
which led not only that child getting his 
house on much firmer footing, but also even- 
tually to integrated housing in Lexington, 
Kentucky. The next year in the mail, he sent 
his second grade picture to Mrs. Roosevelt 
and she carried it with her to remind her of 
the boy she had never personally met. On the 
back, he had written his name with such 
care, erasing it many times so that it was 
just right, that it left an imprint on the 
front of the photo. He also included a letter, 
"Dear Mrs. Roosevelt," it said Thank you 
for my house. I know you did it.” 

Without fanfare, she went anywhere and 
everywhere she thought her presence would 
make a difference. She wanted to see with 
her own eyes the everyday violations that 
rob individuals of their dignity and all of us 
of our humanity. And then she rolled up her 
sleeves and tried to do something about what 
she saw. 

And that is the path she is asking us to 
walk today; to open our eyes and hearts, to 
use our minds and hands, and fulfill the 
promises of her greatest achievements of all, 
the Universal Declaration of Human Rights. 
It happened exactly 50 winters ago. As the 
Chair of the commission drafting the Uni- 
versal Declaration of Human rights, Eleanor 
Roosevelt worked tirelessly from 1946 to 1948. 
Imagine how she must have felt on December 
10, at 3:00 a.m. when the nations of the world 
agreed to create this new common standard 
for human dignity. We know how everyone 
else felt. The delegates stood and gave her a 
standing ovation. 

Let me read a passage from that document: 
“The advent of a world in which human 
beings shall enjoy freedom of speech and be- 
lief, freedom from fear and want have been 
proclaimed as the highest aspirations of the 
common people." The declaration, as we 
know, did not take place in a vacuum. As Fa- 
ther O'Donovan has already reminded us, it 
was a worldwide response to evil, and I use 
that word deliberately. Those who study Hit- 
ler's rise to power and the Holocaust know 
that the Nazis were able to pursue their 
crimes precisely because they were success- 
ful at constricting the circle of those that 
were defined as fully humans. They pro- 
ceeded step by step, through laws and propa- 
ganda—Jews, the mentally ill the infirm, 
gypsies, homosexuals—all of whom they 
identified as unworthy of life, as not human, 
as alien, other. 

Throughout history, and even today, we 
have seen in many places and in many times 
this cold dark region of the human soul, this 
Schizophrenia of the soul that permits one 
group to dehumanize another. And it was 
that all-too-human characteristic that the 
Declaration and Eleanor Roosevelt wanted 
to help us resist. In the half century since 
the declaration, this document has created 
an ideal that nations and individuals have 
reached towards, knowing that they will 
never quite achieve it, but knowing that we 
must never stop trying. Many countries have 
used the Declaration for their own constitu- 
tions. Courts of law look to it. It has laid the 
groundwork for the world's war crimes tribu- 
nals. 

At the United Nations Fourth World Con- 
ference on Women in Beijing, it was the 
strength and challenge of this Declaration 
that enabled us to say for the world to hear 
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that human rights are women's rights and 
women's rights are human rights. It was the 
power of the Declaration that led in 1989 to 
the United Nations Convention on the Rights 
of the Child. I am very proud that my hus- 
band signed that. And now I hope with all 
my heart that the United States will join 
with the Vatican and all the other nations of 
the world except Somalia and ratify the Con- 
vention once and for all. (applause) And this 
is why. In spite of our progress on human 
rights over the last half century, it is uncon- 
scionable that we still have not seen the cir- 
cle of human dignity expanded to include all 
the children of our world. There are still too 
many excluded from the Declaration, too 
many whose suffering we fail to see, to hear, 
to feel, or to stop. 

Now, any look back in the course of human 
history shows that every nation, every soci- 
ety, has its blind spots. Spots that somehow 
prevent us from understanding how the full 
circle of rights should include all of our fel- 
low human beings. In our country it has 
taken us most of our 222 years—most of them 
bloody, few of them easy—to extend the ben- 
efits of citizenship to African Americans, to 
those without property, and to women. Elea- 
nor Roosevelt was 35 years old before she was 
given the right to vote. 

And we also know—especially in this new 
global economy—that no nation can move 
ahead when its children are left behind. Elea- 
nor Roosevelt understood that. She knew 
that whether we treated children with re- 
spect would not only determine the quality 
of our lives, but also who we were as a nation 
and what kind of life it would be for the next 
generation. You could see it in the way she 
talked to children, I’ve seen so many pic- 
tures of her bending down from her tall 
frame and leaning her entire body over to 
hear a child, looking right into the eyes of 
that child, trying to understand that child’s 
dream, trying to convey that she believed in 
that little boy or girl, and she always tried 
to give those children a voice. 

The Declaration makes that clear. It reads, 
“All human beings are born free and equal in 
dignity and rights." All human beings—it 
did not say all men, or all members of cer- 
tain races, regions or religions. It did not say 
all adults. It also did not make choices be- 
tween children because, in fact, it says spe- 
cifically, "All children, whether born in or 
out of wedlock, shall enjoy the same social 
protection." Because human rights are not 
given to us by a parent or the government. 
They do not miraculously appear when we 
turn 18. No piece of paper can give them or 
take them away. We know that children 
should be treated with extra care—not less. 
And every child should be viewed as endowed 
with all rights and dignity accorded to all 
human beings. 

Now of course that's not always been the 
view of children. For millennia we viewed 
children as the property of their families, 
principally of their fathers. They were most- 
ly used for work—work outside and inside 
the house. Parents were given the right in 
every culture to abandon, ignore or sell their 
children. But over the centuries, we grew to 
understand that children were not just little 
adults, that they need the care, discipline 
and the love of a family. And we began to un- 
derstand too—as industrialization spread 
across the world—that in order for children 
to be successful in the world that is being 
created, they needed education, they needed 
protection, they needed to grow slowly but 
surely into adulthood. We have to only go 
back to the 19th century to see how different 
times were. In Dickens’ Hard Times, poor 
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children grow up in a town where the black 
soot from the factory virtually extinguishes 
the sun and the school is taught by a teacher 
appropriately named Choke M. Child. So in 
this century, we have begun to appreciate 
more that children are people, are individ- 
uals, and not property. 

Now what does that mean to us? Well, 
clearly in our country, it has meant passing 
laws, and enforcing them to prevent children 
from being abused in labor; being abused by 
those who are closest to them—their family; 
being given certain protections, whether 
they are caught up in the court system or 
the welfare system; being given the right 
of—which sounds like an oxymoron—compul- 
sory education; being viewed in other words 
as people themselves who we must nurture 
into full citizenship. If you've ever worked 
with children, you can see in their eyes how 
so often we fail at that very fundamental 
task of respecting them. I've worked with 
abused and neglected children for more than 
25 years. I've looked into the eyes of many 
poor children, many abandoned children, and 
Im always amazed that there are some in 
our world who continue to dismiss the suf- 
fering of children, who believe that somehow 
children are so resilient that they will al- 
ways bounce back, and it is not all of our re- 
sponsibility to care for all of our children, 
and that we interfere with the rights of par- 
ents when we do something as simple as try 
to prevent children from being physically 
abused. 

So we've changed attitudes, and we have 
seen great progress doing so here in our own 
country and around the world. T'here are oth- 
ers who say that human rights are a Western 
invention and that they come from a Judeo- 
Christian base and that they don't have uni- 
versal application. But we also know dif- 
ferently. We can go back and trace the roots 
of the beliefs that were set forth in the Dec- 
laration. They were not invented 50 years 
ago. They are not the work of a single cul- 
ture, whether it is Confucius who articulated 
them in ancient china, or Sophocles who 
wrote 2500 years ago about such rights and 
had antigone declare there were ethical laws 
higher than the laws of kings. But whether it 
is the Golden Rule—which appears in every 
possible religion in one form or another—we 
know that at root we understand—whether 
we admit it or not—that we as human beings 
are vowed to each other in a mutual realm of 
respect, that we should nurture for our own 
sake, as well as for others. 

Now what are these rights? Well, for chil- 
dren, the UN Convention on the Rights of the 
Child declares that every child is born with 
the right to be protected from abuse and ab- 
duction, violence and work that threatens 
his or her development. It says that every 
child has the right to worship freely and ex- 
press opinions and aspirations, that every 
child has the right to health, to education, 
to life. These are the promises that Eleanor 
Roosevelt and every other champion of 
human rights held out for all people, but it 
has been up to us adults to make these prom- 
ises real in the lives of children. 

In many African villages, I'm told that 
neighbors greet each other not by saying 
hello, but by asking, How are the chil- 
dren?” Well the answer is that today, 50 
years after the Declaration, children are 
doing better around the world. They are 
more likely to live to see their 5th birthday 
and even their 75th. In health, nutrition, 
education, water supply and sanitation, 
three out of five countries are pretty much 
on track to reach the child survival goals set 
by the 1990 World Summit on Children. Over 
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the last two decades, infant immunization 
rates rose from 5 percent to 80 percent, sav- 
ing more than 3 million lives a year. 

Around the world, I have personally seen 
governments and non-governmental organi- 
zations come together to put the lives of 
children first. Just a few months ago, Yemen 
adopted a national strategy for girls' edu- 
cation, including eliminating school fees for 
girls. Last year in the United States, we ex- 
tended health insurance to millions of chil- 
dren, and enacted the Adoption and Safe 
Families Act, which says that our first pri- 
ority in the child welfare system is the 
health and well-being of children. There are 
many examples I could give you of the 
progress we have made—certainly over 50 
years, but even over 10 and the last 5 years. 
But still we have to ask, "How are the chil- 
dren?" And the honest answer is, which chil- 
dren? Where do they live? Who are their par- 
ents? How affluent are they? What kind of 
Societies are they part of? Because, despite 
the advances, in many places around the 
world children are not doing very well at all. 
There are old foes like malnutrition and ma- 
laria and new foes like trafficking and child 
prostitutes and laborers. There is still a long 
distance for us to travel. 

Over the last few weeks I randomly had 
pulled headlines from around the world. 
From Hong Kong, Child Prostitutes Make 
Tearful Plea;" in Bangladesh, The Plight of 
Street Children; in Nairobi, Poverty 
Blamed for Child Labor." Eleanor Roosevelt 
certainly would be the first to point out that 
a child’s rights go far beyond simply re- 
sponding to the images that we see on TV, or 
that reach us through the Internet or the 
newspaper. We have to ask ourselves, each of 
us, “What is it I can do? What is it I can ask 
others to do? How can I move my govern- 
ment, my church, my friends forward to do 
more for children?" 

I think there are some very specific ways 
we can bear witness and things we can do to 
support those children whose lives are not 
much better today than they were 50 years 
ago, or who face new challenges—like being 
kidnaped, or being forced into combat—that 
we didn't even dream of 50 years ago. We 
have to understand that we can't just be sat- 
isfied by giving children help and nutrition 
for emergencies. We have to look at root 
causes. We have to support work by our own 
government, by our development agencies 
like USAID, by international organizations 
such as UNICEF. And it is particularly im- 
portant that we do not forget the faces of the 
children here in our country, at this time of 
prosperity and peace. Americans have so 
many blessings, but there are even those 
among us who are being left out. 

If we talk about human rights and free- 
doms we have to ask ourselves. What does 
that mean to the 7 million children who still 
die every year of malnutrition?" What does 
it mean to the 585,000 women who still die of 
childbirth complications or the girls who are 
fed last and fed least because they are not 
valued as much as their brothers? 

What meaning can it have for a child who 
does not have access to school or for one who 
is shut out at school? We know that edu- 
cation, especially for giris, is the single best 
Investment any country can make. It is what 
will give children a better future, keep them 
out of the labor market before they're ready, 
and keep them off the streets. And yet, 140 
million primary school age children are not 
in school—60 percent of that 140 million are 
girls. And I have seen first-hand the obsta- 
cles, the cultural and economic obstacles 
that stand in the way of sending girls to 
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School. In a small village outside of Lahore, 
Pakistan I visited with mothers who had 
sent their daughters to local primary school, 
and now they had daughters who had grad- 
uated who wanted to go on with their edu- 
cation, but there was no secondary school. 
Tve met with families in Bangladesh, who in 
return for food and money permitted their 
daughters to go to school. It was a bribe, but 
it was a worthy bribe. 

I've also visited places where child labor is 
the norm not the exception and, as Eleanor 
Roosevelt said when she championed the 
Child Labor Amendment in our own country 
so many years ago, No civilization should 
be based on the labor of children." But that 
is happening every day—even in this country 
because children are being forced into labor, 
sold into labor, and we are not doing enough 
about it. The types of labor children are sub- 
jected to in this new global economy have 
perhaps changed, but not the impact on the 
child. It is not à problem of the past. It 
should not be excused by saying that parents 
need money. And we should not close our 
eyes to the work of children that goes into 
beautiful carpets or comfortable running 
shoes because the fact remains that one 
quarter of the children in the developing 
world, 120 million, work full time. It's a very 
difficult problem because many of them are 
the sole support of their families often with 
widowed or abandoned mothers, with young- 
er siblings, or they're helping to supplement 
the hard earned income of a father. 

The new face of child labor also includes 
things that I don't think Eleanor Roosevelt 
even thought to worry about. Girls are being 
sold as part of an international trade in 
human beings from South Asia, to the Mid- 
dle East, to Central America. It is estimated 
that there are 250,000 children in Haiti alone 
who are virtually enslaved as domestic serv- 
ants. I heard about that on my recent trip to 
Haiti. How they are often given away, sold, 
separated from their families, sexually and 
physically abused, malnourished, and lit- 
erally sometimes worked to death. There are 
girls that I've met in Northern Thailand, 
when I visited their village I could tell by 
looking at their parents' homes which ones 
had sold their daughters into prostitution. 
The homes were bigger, nicer, they some- 
times even had an antenna or satellite on 
top. But the next day I visited with some of 
the daughters that had been sold into the 
brothels in Bangkok and other cities who, 
after they became infected with HIV, were 
thrown out into the streets and found their 
way home. They were rejected by their fami- 
lies, and thanks to the good services of relief 
and religious organizations they were taken 
in. And I met those girls—some of them as 
young as 12—dying from AIDS. 

Eleanor Roosevelt worked hard to rescue 
European refugee children during World War 
II. But I don't know if she, or anyone, could 
have seen the horrific ways in which children 
are now being brutalized by war. Until rel- 
atively recently in human history, war was 
being fought out between soldiers. Some 
conscripts, some volunteers, but by in large 
adult men—counting teenagers in their mid 
to late teens in some socíeties who were part 
of whatever the war effort was. In the last 
twenty or so years, that has increasingly not 
been the case. Who will speak today for the 
two million children that have been in con- 
flicts in the last two decades, with six mil- 
lion seriously injured or permanently dis- 
abled, the one million left without parents or 
the twelve million left without homes? The 
primary victims of modern warfare are 
women, and children, and civilians—people 
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who are picked on as victims, who are kid- 
naped by perpetrators, who are forced into 
being refugees. Who will speak for those chil- 
dren who are being used as instruments of 
war? From the young girls systematically 
raped in Bosnia, to the quarter of a million 
child soldiers around the world. 

Who will speak for the three children I re- 
cently met in Uganda—Janet, Issac and 
Betty? Like many children in Northern 
Uganda, they have literally been stolen from 
their homes. The boys are used in battle as 
human shields. The girls are sent into slave 
labor, usually raped, and then given away as 
wives to rebel commanders. The children are 
often forced to kill other children who don't 
obey or try to escape. The rebels call them- 
selves soldiers but they are cowards, for only 
cowards would hide behind children in bat- 
tle. 

I met the head of a boarding school, a nun, 
Sister Rachele. Her 139 female students had 
been the subject of a raid by the rebels who 
had crossed the Sudanese border, had taken 
the school, tied the girls up, beaten them, 
and then taken them all away into the dead 
of night. But this tiny little woman of God 
was determined to get them back. She went 
after them, she was armed usually only with 
her faith, but she was able to pull together 
some funds to ransom some of the children 
out. She served as a safe haven for those who 
could find their way back. Many have, but I 
was sad to talk with the mother of one of 
those students who has not been rescued. Her 
mother doesn't know if she's alive or dead. 
She only knows that she was taken as part of 
a war that she has no say in whatsoever. 

We also know that we cannot fulfill the 
journey that the Declaration started us on 
when 100 mullion street children now live in 
the developing world alone. They are out of 
school, without homes or families. They're 
left to take care of themselves, they roam 
the streets in tattered clothing, they sell 
gum, and they beg and they dig through the 
trash for food. I've seen them in Bulgaria. 
Roma children—one of the most discrimi- 
nated against groups in Europe—you might 
call them gypsies. Roma children, sometimes 
by their own parents, are put out on the 
street to beg. Or if there are too many chil- 
dren in the family some are just left there. 
Or if they want to go to school instead of 
turning tricks they are left there. 

I also saw them in Brazil where three 
street children a day are killed, usually by 
police doing the bidding of merchants who 
are tired of having these children camped in 
front of their stores. In both Bulgaria and 
Brazil, I saw how caring people can make a 
difference. I visited a center run by a Bul- 
garian—American who has taken in children 
off the streets who are now going to school 
and learning, and thinking about a better fu- 
ture. But it's a small number of those that 
need to be helped. I visited a unique program 
in Brazil in Salvador de Bahia. A circus 
School where children were taken in and 
taught skills to entertain people who would 
come and see them perform. They would 
then have money so they could be housed, 
and given food, and educated—children who 
once had no future, thinking they wouldn't 
have one. It's not only in warm places like 
Brazil—I visited a center for street children 
in Mongolia where the children, because of 
the rapid changes in social life, because of 
problems adjusting to the new global econ- 
omy, are either being pushed out or running 
away from homes that are in a great deal of 
stress and turmoll. 

When we think bout what is happening 
with these tens of millions of children 
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around the world, we certainly cannot forget 
that there are still children here in Wash- 
ington, DC and throughout America that 
need their rights protected as well. We 
should not, for example, condemn violence 
against children in Kosovo and turn away 
from it on the streets of Washington. We 
cannot mourn the children of Mongolia and 
forget about homeless children here, or raise 
our voices about children out of school in 
Guatemala and close our mouths when 
young people here drop out. We have to do 
better by our own children as well. We've 
been making progress here and around the 
world. 

I've been pleased that this administration, 
under the President, has put the protection 
of children on the front burner. For example, 
this year, we are increasing by tenfold our 
U.S. commitment to take children out of 
abusive workrooms and put them in class- 
rooms all over the world. Since September, 
the Voice of America has been broadcasting 
monthly public service announcements ask- 
ing parents if they've talked about their 
children's health today, focusing on child 
survival issues, talking hard talk in some 
places, like not feeding your girl children, or 
being exposed to HIV and AIDS. We join with 
Ukraine to combat trafficking of girls in and 
out of that country. And from Guatemala to 
Nepal, I've seen how small investments in 
educational scholarships for girls, or safe 
birthing kits, or Vitamin A, can lift up and 
transform lives. So there is much that we 
can point to that is heading in the right di- 
rection, but there is much more we have to 
do. 

Another story from Eleanor Roosevelt. She 
once talked about receiving a letter from an 
African American boy who had taken a drink 
out of what was then considered the wrong 
water fountain, and he was beaten up for it. 
He sent her the cup he had used to get the 
water and explained what happened. She not 
only kept that cup, she carried it around 
with her as a reminder of all the work yet to 
be done. I wish we each had some little talis- 
man that we could carry around with us, 
that would remind us everyday of the work 
still to be done. I hope we remember the chil- 
dren who are victims and weapons of war 
when Congress revisits our United Nations 
dues. It should be unacceptable to all Ameri- 
cans of any political persuasion that the 
richest and most powerful country in the 
world is the number one debtor to the United 
Nations. (applause) 

I hope we remember the children toiling in 
glass and shoe factories as we work to fulfill 
the promises and one day ratify the United 
Nations Convention on the Rights of the 
Child. I hope we continue to do all that we 
can to help promote democracy around the 
world to make sure that all parents have a 
voice that will be heard from the ballot box, 
and even the soap box, so they can speak out 
on behalf of the needs of their children. We 
know that we have to do more than pass, and 
even implement new laws. We have to teach 
people that they do have rights, and how to 
exercise them. 

I was particularly pleased by an American- 
funded project I saw recently in Senegal. 
Where out in the villages they're learning 
about democracy, they're acting out skits. 
Someone stands up and expresses an opinion 
and then another stands up and they discuss 
it and take a vote on it. The rudiments of de- 
mocracy. And in this skit are both men and 
women participating. As a result of that de- 
mocracy skit one small village, after talking 
about issues that effected them—health, the 
education of their children—to put an end to 
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female circumcision. That was a very brave 
decision. They convinced people in the vil- 
lage that it should be done, and they put it 
to a vote and they voted for it. And than, 
two men in their village went from their vil- 
lage to other villages and started talking to 
the people in the other villages and explain- 
ing that they had read the Koran and there 
was nothing in it that talked about this. It 
was not good for their daughters, it some- 
times led to them hemorrhaging and bleed- 
ing to death, and sometimes caused grave 
complications in childbirth. Slowly, village 
after village began to recognize that it was a 
fundamental right of a young girl to grow up 
whole, to have her health protected. And 
then, the next thing I knew I got a letter 
saying these villages had banded together 
and presented a petition to the President and 
that a law would be passed. Now that law 
will not end this cultural custom, but it will 
begin to change attitudes about it. More and 
more girls and women will say, No, this is 
not necessary.” 

There are certain rights to health that we 
need to protect. First, think of what we 
could accomplish if we valued and respected 
every child, with particular emphasis on girl 
children, because they are still the most at 
risk in so many societies around the globe. If 
we are to put children's rights on the same 
level as adult's rights, then we have to think 
about what it is that we want for our own 
children. Those of us in this beautiful Gaston 
Hall, who try to keep our children healthy, 
who try to give them good educations that 
lead to a fine university education like this 
one here at Georgetown. We try to protect 
them from abuse and neglect and abandon- 
ment and desertion. We try not to put them 
to work in full time jobs before they are 
ready. So we have to think about what we 
want for ourselves, and in many countries 
where some of the worst violations of chil- 
dren's rights occur, those who are in power 
protect their own children and then look at 
others children as being beyond the circle of 
human dignity. 

So we have to complete that circle, and 
that falls to every generation. It fell to our 
parents who fought off depression and op- 
pression. It fell to the generation that fought 
for civil rights and for human rights. And it 
falls to each of us, particularly the students 
who are here today. I like very much the ar- 
ticle that Tracy Roosevelt recently wrote. 
She talked about the legacy that her great 
grandmother left all of us and that any 
young person could follow by standing up for 
the rights of others by standing against 
stereotyping of any person or group of peo- 
ple. 

Now we might not have Eleanor Roo- 
sevelt's stature—either in height or in life— 
but each of us can contribute to a child's fu- 
ture. We can make sure that we are part of 
a society that values health care for every- 
one, a good education for everyone, the 
strength of families to give them the tools 
they need to raise their own children with 
future possibilities, to make sure we do ev- 
erything we can to live free from abuse and 
violence and war, and to make 1t possible for 
every person and every child to speak freely 
and live up to their own God-given potential. 

As we look forward to the next fifty years, 
we will face many challenges and opportuni- 
ties. It was almost 50 years ago that Eleanor 
Roosevelt spoke about this. She spoke about 
democracy and human rights to a group of 
students, both high school and college stu- 
dents, in New York. As we listen to her those 
words still ring true today. She said, Imag- 
ine it’s you people gathered here in this 


28027 


room who are going to do a great deal of the 
thinking and the actual doing because a good 
many of us are not going to see the end of 
this period. You are going to live in a dan- 
gerous world for quite a while I guess, but 
it’s going to be an interesting and adven- 
turous one. I wish you courage to face your- 
selves and when you know what you really 
want to fight for, not in a war, but to fight 
for in order to gain a peace, then I wish for 
you imagination and understanding. God 
bless you. May you win.” : 

Those words are just as true for this gen- 
eration of students as they were fifty years 
ago for the ones that Eleanor Roosevelt 
spoke to. I go back to that first story, de- 
spite how sick she was, she showed up and 
took that bouquet of flowers from that 
young girl. “You see" she said, “I had to 
come, she was expecting me." Think about 
all of the children who are expecting us. 
Think about, as we go forward into Advent 
and celebrate this Christmas season, about a 
particular child who no one was expecting 
but grew up to give us a chance to think 
anew, to live again in way that connect us 
more deeply and profoundly to one another. 
Eleanor Roosevelt can serve as an inspira- 
tion, and a reminder that although as Presi- 
dent Kennedy said, God's work on this 
Earth is our own," we know that we can 
never complete it. But we know that we can 
live richer lives 1f we try. To the children of 
America and the world, you see, we have to 
come, because they are expecting us to make 
good on the promises that were made to 
them fifty years ago. Thank you all very 
much. (applause) 


TRIBUTE TO JOSEPH A. MCALEER, 
SR. 


HON. SONNY CALLAHAN 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 18, 1998 


Mr. CALLAHAN. Mr. Speaker, | rise today to 
pay tribute to a Mobile legend, the late Joseph 
A. McAleer, Sr., who recently passed away 
following a lifetime of good deeds and note- 
worthy successes. With your permission, | 
would like to enter into the CONGRESSIONAL 
RECORD an editorial tribute which appeared in 
the Mobile Register. It is entitled “One man’s 
sweetest legacy”: 

Sweet-toothed Americans from Mobile to 
Manhattan can thank the late Joseph A. 
McAleer, Sr. for not giving up on his dreams. 

Instead, his legacy—the Krispy Kreme 
doughnut—is now a Southern tradition that 
ranks with other cultural icons such as iced 
tea and men’s seersucker suits. 

Mobile can proudly claim Krispy Kreme 
doughnuts as a hometown original, thanks 
to Mr. McAleer, who died Sunday at the age 
of 74 after battling lung cancer. His family 
members were by his side. He was buried 
Tuesday. It was appropriate to pay homage 
to him and reflect on the sweet legacy he 
leaves. 

In 1953, Mr. McAleer opened his first 
Krispy Kreme doughnut franchise in 
Prichard, after working for Krispy Kreme's 
founder, Vernon Rudolph, in Pensacola. The 
first store failed and three and a half years 
later Mr. McAleer was broke. But in 1956, he 
changed locations, opening a store on what 
is now Dauphin Island Parkway. In what was 
a sign of things to come, business was so 
good from day one that lines snaked out of 
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the store. A tradition was born. Today, those 
same kinds of lines are found at stores all 
over—particularly when Krispy Kremes are 
hot off the conveyer belt that moves them 
along as they are frosted and prepared for 
customers. Nowhere are Krispy Kremes more 
prominent than in the chic Chelsea area of 
Manhattan, the home of some of America's 
most rich and famous doughnut lovers. New 
York Yankees owner Georges Steinbrenner is 
a customer. So is actress Lauren Bacall and 
the flamboyant talk-show host known as 
RuPaul. 

Mr. McAleer led a group of franchise own- 
ers to buy Krispy Kreme from Beatrice Food 
Co. in 1982, and in the late 1980s the business 
began an aggressive expansion and remod- 
eling program that transformed it from a re- 
gional icon to an emerging national chain. 
His sons now operate the company from cor- 
porate headquarters in Winston Salem, 
North Carolina, although Krispy Kreme re- 
mains an intractable part of Mobile’s cul- 
ture. 

Indeed it’s said that when mourners visited 
the funeral home this week to pay their re- 
spects, they were served—what else?—Krispy 
Kreme doughnuts. Stories like this will only 
enhance Mr. McAleer’s sweet legacy for 
years to come. 


— 


TRIBUTE TO RAYMOND “KENT” 
RICHARDSON, SR. 


HON. JERRY WELLER 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 18, 1998 


Mr. WELLER. Mr. Speaker, | come to the 
well today with the sad news of the passing of 
Raymond “Kent” Richardson, Sr. of Streator, 
Illinois on December 8, 1998. Born 81 years 
ago in Tonica, Illinois, Mr. Richardson was a 
life long resident of the 11th Congressional 
district and was active in many community ac- 
tivities. 


Mr. Richardson graduated from Tonica High 
School in 1934. He worked as a truck driver 
for Melvin Trucking in Streator, Illinois and 
was elected as the President for the Team- 
sters Local #722, where he served in the inter- 
est of local workers for 15 years until his re- 
tirement. 


Mr. Speaker, perhaps more importantly, Mr. 
Richardson served his country with honor in 
the Pacific Theatre during World War Il as a 
Sergeant with the United States Marine Corps 
11th Amphibious Tractor Battalion. Because of 
his service to his country, Mr. Richardson was 
a life member of the VFW Post #1492 in 
Streator. Additionally Mr. Richardson was a 
member of American Legion Post #217 in 
Streator, a life member of the Marine Corps 
League and a 50 year member of the Masonic 
Lodge #364 in Tonica. 


Mr. Speaker, on behalf of the entire House 
| offer my heart felt condolences to Kent's wife 
Marjorie and the entire Richardson family and 
| wish them the best this holiday season. 
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EXPRESSING UNEQUIVOCAL SUP- 
PORT FOR MEN AND WOMEN OF 
OUR ARMED FORCES CUR- 
RENTLY CARRYING OUT MIS- 
SIONS IN AND AROUND PERSIAN 
GULF REGION 


SPEECH OF 


HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 17, 1998 


Mr. CONYERS. Mr. Speaker, last night the 
president ordered an American missile attack 
on Iraq. Going to war is one of the most seri- 
ous decisions that Congress can make, and 
that is why | chose to not take this vote lightly. 
As a veteran and a Member of Congress, | will 
honor our troops by working to keep them out 
of harm's way and the world at peace. 

| am convinced that the effect of H. Res. 
612 will be for Congress to abandon its proper 
role on deciding when to go to war, one of the 
greatest issues of Constitutional importance. 
This act of war being undertaken raises many 
questions in my mind. How long does the 
bombing need to go on before the executive 
will obtain congressional authority? At what 
point will we deem the bombing a success? 
What are our goals in the bombing? If the 
stated goal of the bombing is to destroy weap- 
ons of mass destruction, then that is what this 
resolution should have declared. 

The United Nations must remain a central 
component of our policy toward Iraq. | believe 
it is extremely dangerous to carry out this 
bombing without the full support of our allies. 
Failing to do so not only undermines our trust 
internationally, it also denies our troops the 
additional military support they deserve. In ad- 
dition, | do not believe that it is up to the 
United States to unilaterally determine what 
constitutes a violation of United Nations Secu- 
rity Council Resolutions. That role properly re- 
sides with the UN Security Council. China, 
Russia and France are already outraged with 
the American decision to interpret the resolu- 
tion unilaterally. 

| am also concerned because this bombing 
campaign will in effect, if not intent, abandon 
UNSCOM, the special commission created 
after the Gulf War to carry out weapons in- 
spections. This clearly begs the question: 
What will our new disarmament policy be? 
And how will we conduct inspections, since, 
as the Pentagon has pointed out, much of the 
inspection equipment will be destroyed? 
UNSCOM is an imperfect tool, but it is a nec- 
essary tool. 

This resolution affirms that it should be the 
policy of the United States to overthrow Sad- 
dam Hussein. Members of Congress need to 
know if this means that our troops will remain 
engaged in combat until that happens. 

If overthrowing the government is a ref- 
erence to a massive covert operation, | would 
point out that the record of such undertaking 
in Iraq is not comforting. The New York Times 
has called the proposed operation an “expen- 
sive fantasy," and | think there are a lot of se- 
rious problems to consider. For one, we're not 
sure if the opposition in Southern Iraq actually 
controls any territory or how united they are. 
| also doubt that we will be able to get our al- 
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lies in the region to endorse the overt over- 
throw of the Government of Iraq, however un- 
popular that government may be among our 
friends and the Iraqi people. Kuwait has in- 
sisted that any covert action should be part of 
a larger policy, including one that better ad- 
dresses the humanitarian crisis in Iraq. Other- 
wise it is unsustainable. 

Most critically, when we get down to life or 
death decisions during a covert action, how far 
will U.S. support be willing to go? | can imag- 
ine some horrible scenarios if the U.S. is 
asked to help the Iraqi resistance if their rebel- 
lion appears to be failing. Haven't we been 
down this road before? 

We need to keep the United Nations at cen- 
ter stage, and reinvent a vigorous weapons in- 
spection regime that facilitates disarmament in 
the Middle East. We need to build political 
support in Iraq and in the region by revisiting 
the economic sanctions that have caused a 
great humanitarian disaster. Most importantly, 
all of these efforts must be the product of a 
clear and strong international consensus. 


COMMUNITY SERVICE LEADER 
CYNTHIA ECKHART 


HON. ILEANA ROSLEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 18, 1998 


Ms. ROS-LEHTINEN. Mr. Speaker, | would 
like to pay a tribute to an outstanding citizen; 
a leader who places others before herself and 
a fine lady who has dedicated her life to com- 
munity service and to improving the lives of 
others, Ms. Cynthia Eckhart. 

For the past eight years, Cynthia has ex- 
pressed and demonstrated genuine concern 
for various social issues affecting South Flor- 
ida and has committed herself to improving 
the quality of life for many South Floridians. 
Although her presence is not always highly 
visible, her efforts for the Miami community 
are strongly felt. Cynthia has devoted herself 
to raising funds for charities such as improving 
the health care for our community, where she 
has assisted in the allocation of funds for leu- 
kemia and various cancer research. She has 
had the grand opportunity to serve as the 
Chair of a school’s auction, where she was 
able to raise $87,000 to provide quality, pri- 
vate school tuition for many of South Florida's 
underprivileged and less fortunate children. 

On November 6th, 1998, | was privileged to 
speak at the 45th annual gala for Beaux Arts 
of the Lowe Art Museum at The University of 
Miami. There | witnessed first-hand Cynthia's 
dedication and contributions to our community. 
The wonderfully conducted gala that Cynthia 
organized raised generous funds to provide 
permanent acquisitions for the Lowe Art Mu- 
seum. As Chairman of this gala, Cynthia 
raised an additional charitable amount to be 
used to fund visits to the museum and edu- 
cational art programs for children of low-in- 
come families. It is Cynthia's unselfish and 
loving nature that has enabled many under- 
privileged youth to be introduced and encour- 
aged in pursuing culture in the world of the 
arts. 

Cynthia’s involvement in our community is 
exemplary of a committed and concerned indi- 
vidual who seeks to extend a helping hand to 
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those in need. In giving much of her time, her 
energy and herself, Cynthia continues to be a 
true leader, an inspiration to many, and an ex- 
ample to all. South Florida is grateful and 
proud of her many accomplishments and serv- 
ice to our community. We wish her the very 
best for continued success! 


TRIBUTE TO J. REESE PHIFER 
HON. SONNY CALLAHAN 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 18, 1998 


Mr. CALLAHAN. Mr. Speaker, | rise today to 
pay tribute to one of Alabama's most out- 
standing business leaders, the late J. Reese 
Phifer, who recently passed away in his home- 
town of Tuscaloosa. With your permission, | 
would like to enter into the CONGRESSIONAL 
RECORD an article that appeared in the New 
York Times which noted Mr. Phifers many 
contributions, not only to the business world, 
but in service to the greater community as a 
whole. Mr. Phifer was a noted civic leader and 
philanthropist, and his death leaves a void, not 
only to his family, but to his beloved state and 
nation. The article is entitled: “J. Reese Phifer, 
82, Founder of Aluminum Screen Empire”: 

J. Reese Phifer, who turned a tiny aluminum 
screen factory into a business that dominates 
its worldwide market, died on Sunday at DCH 
Regional Medical Center in Tuscaloosa. He 
was 82. 

Phifer Wire Products Inc., which was stated 
in 1952 in an old warehouse by Mr. Phifer, a 
lawyer with no previous manufacturing experi- 
ence, now employs more than 1,000 people to 
produce more than half the world’s aluminum 
insect screening and more than 60 percent of 
the world’s fiberglass insect screening. 

The company that Mr. Phifer founded also 
produces Sunscreen, which block out solar 
rays and reduce heat, and Phifertex, a vinyl 
coating used on outdoor furniture. 

Born on February 19, 1916, Mr. Phifer was 
the son of William and Olga Gough Phifer. His 
father operated a grocery store, and Mr. Phifer 
and his brother grew up delivering groceries 
and stocking shelves. 

He earned a bachelor’s degree in com- 
merce and a law degree from the University of 
Alabama. He also learned to fly airplanes 
which would later play an important role in his 
business. “He set up a law practice and 
trained French and British Pilots in Tuscaloosa 
County when World War II broke out,” said his 
brother, Joseph Tyler Phifer, of Tuscaloosa. 
Later Mr. Phifer ferried airplanes needed in 
the war effort from the United States to Eu- 
rope. 

After the war, he resumed his law practice, 
but he sought new challenges. “He told me 
that he wanted to get into manufacturing,” his 
brother said. “He said that’s where the money 
was. He looked all over for something that 
wasn’t manufactured in the South. He came 
up with screen because we use more screen 
in the south than anywhere else.” 

Once he started the Phifer Aluminum 
Screen Company in 1952, Mr. Phifer did a lit- 
tle of everything. “He was doing the selling 
himself,” Joseph Phifer said. “He’d get in the 
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plane and sell the wire and then come home 
and help make it. He had a little bitty office 
with one secretary and the guy who helped 
him set up the looms.” 

The company was renamed Phifer Wire 
Products in 1956. In 1973, the company 
moved to its current site, and has experienced 
almost constant expansion. 

Though he preferred to keep a low profile, 
Mr. Phifer was also widely known as a civic 
leader and philanthropist. In honor of his con- 
tributions to the University of Alabama, the 
university's trustees renamed the old student 
union building Reese Phifer Hall in 1991. It 
now houses the School of Communication. He 
also received an honorary doctorate from the 
university in 1984. 

In 1964, Mr. Phifer established the Reese 
Phifer, Jr. Memorial Trust, a charitable arm of 
Phifer Wire, in honor of his son, who died in 
an airplane accident. 

In addition to his brother, Mr. Phifer is sur- 
vived by his wife, Sue Clarkson Phifer of Tus- 
caloosa, three daughters, Beverly Clarkson 
Phifer, Karen Phifer Brooks and Susan Phifer 
Cork, all of Tuscaloosa, and seven grand- 
children. 


——— 


DONORS AND VOLUNTEERS FOR 
EATON AREA HABITAT FOR HU- 
MANITY’S "HOUSE THAT CON- 
GRESS BUILT" PROJECT 


HON. NICK SMITH 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 18, 1998 


Mr. SMITH of Michigan. Mr. Speaker, | 
wanted to take a moment today to recognize 
the following caring and generous folks who, 
in one way or another, contributed to the 
Eaton Area Habitat for Humanitys “House 
That Congress Built” project in Charlotte, 
Michigan: 

Kebs, Inc., Larry Clark companies, Fannie 
Mae, Michigan State Housing Development 
Authority, Larry Bowen/Silk Screen Stuff, Con- 
struction Managers Jerry Lockman and Dan 
Christie/Christie Construction, Fulton Lumber, 
Wolohan Lumber, Dave and Lorraine Green, 
and Schultz, Snyder & Steele Lumber Co. 

Reliant/Care-free Windows, Lumbertown 
Citizens Lumber, Wickes Lumber, Fox Broth- 
ers Co., Kane Heating & Ventilation, Hedlund 
Plumbing, T.A. Gentry, Plumber Trent Mauk, B 
& D Electric, A-C Electric, and Drakes Insula- 
tion. 

Larry’s Floor Covering & Paint Spot, Larry 
Ruyston, M.P.C. Cashway Lumber Co., Parker 
Built Homes, The Kitchen Shop, Consumers 
Energy, Williams Carpet, M & M Concrete, 
Concrete Cutting & Breaking, Inc., Crandell 
Bros., Trucking, and Gale Briggs, Inc. 

Builders Redi Mix, Ackerson & Son Exca- 
vating, Granger, GM Cleaning, Floyd Jewel & 
Eaton Federal Savings Bank, Lansing Auto- 
makers Federal Credit Union, Lansing Com- 
munity Credit Union, Ann Garvey & the Char- 
lotte Chamber of Commerce, Eaton County 
United Way, Greater Lansing Home Builders 
Association, and Pastor Fleming & Lawrence 
United Methodist Church. 

Pastor Hall-Neimann & Peace Lutheran 
Church, Leroy Hummel & City of Charlotte, 
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Alro Steel, Mulvaney Building & Remodeling, 
Nolan, Thomsen, Villas & Sural, PC, Linda 
Rybicki, Felpausch Food Center, Quality 
Dairy, Carters Food Center, Pizza Hut, 
Riedy's Pizza, and Little Ceasar's Pizza. 

These individuals made an invaluable in- 
vestment in this home, neighborhood, Char- 
lotte community, Eaton Area Habitat for Hu- 
manity, and perhaps most importantly, the 
lives of the new homeowners, Julie, Hailey 
and Skyler Hartig. | am proud to say we will 
dedicate the home this Sunday, December 20, 
1998, at 3 p.m., just in time for the family to 
move into their new home for the holidays. 

The Honorable Speaker of the House, NEWT 
GiNGRICH, perhaps summed it up best when 
we kicked off the "House that Congress Built" 
project last year, "When you help a family 
grow, as well as build a house . . . when you 
watch the sense of ownership . . . you under- 
stand why this is a great program." 

Many of my colleagues have been involved 
in the construction of a Habitat for Humanity 
home. This year, | was privileged to lend my 
support to three houses in my district, but 
never could have helped build these homes 
without this support, assistance and gen- 
erosity. Habitat is founded on the conviction 
that every man, woman and child should have 
a simple, decent, affordable place to live, grow 
and raise their families. Because of the con- 
tributions of the above-mentioned individuals, 
churches, businesses and organizations, Julie 
and her children, Hailey and Skyler, now have 
such a place to call home. 

My wife Bonnie and | thank all of these 
wonderful people who played an integral role 
in building the Eaton Area Habitat for Human- 
itys "House That Congress Built,” at 521 
Monroe, Charlotte. 


—— 


DEATH OF JUDGE A. LEON 
HIGGINBOTHAM 


HON. MAXINE WATERS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 18, 1998 


Ms. WATERS. Mr. Speaker, | am deeply 
saddened to bring to my colleagues' attention 
the death of my good friend, Judge A. Leon 
Higginbotham on Monday, December 14, 
1998. Judge Higginbotham was one of the 
“true giants” of the civil rights struggle. Judge 
Higginbotham was a leading legal scholar, au- 
thor, historian and professor in addition to his 
stellar twenty-nine year career on the federal 
bench. 

Judge Higginbotham believed that the law 
was the vehicle to right the wrongs he experi- 
enced growing up under segregation. Accord- 
ing to stories that Judge Higginbotham often 
recounted, the President of Purdue University 
flatly told him in his freshman year of college 
that the school was not required under law to 
provide black students with heated dormitories 
and, therefore, never would. The Judge said 
that particular experience persuaded him to 
become a lawyer. 

Judge Higginbotham was committed to a 
practice of law which he viewed as a commit- 
ment to social justice. He held deep convic- 
tions and continually fought for the underdog. 
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He argued for justice and fairness. Judge 
Higginbotham was a friend to members of the 
Congressional Black Caucus. He was always 
available with an analysis of the issue that 
only he could articulate. Judge Higginbotham 
helped us with many projects after his retire- 
ment from the bench. The most notable was 
his preparation of an amicus brief in the voting 
rights case Shaw vs. Reno. 

Judge Higginbotham was a frequent witness 
here on Capitol Hill. His most recent testimony 
was two weeks ago, Tuesday, December 1, 
1998, in front of the House Judiciary Com- 
mittee. As he often did, Judge Higginbotham 
provided clear, insightful testimony. In his 
opening statement, he asked the Members to 
listen to "Luther Standing Bear, a member of 
the Lakota Tribe, who said, ‘Thought comes 
before speech’ when dealing with one of the 
most important constitutional issues which this 
committee will ever have, to pause and to give 
thought before you speak and before you 
vote,” truer words have never been spoken. 
am pleased to have broken protocol at the 
end of Judge Higginbotham's opening state- 
ment to give him a rousing round of applause. 
Who would have thought this would be the 
last time | would see this great man alive?" 

Recently Judge Higginbotham has stated 
that he feit many of the advances he had ap- 
plauded over his long legal career were en- 
dangered by the cutbacks in affirmative action 
and reduced opportunities for black lawyers 
and judges. He further stated in an article in 
The New York Times Magazine, "| witnessed 
the birth of racial justice in the Supreme Court 
and here now, after 45 years as a lawyer, 
judge and law professor, | sometimes feel as 
if | am watching justice die." 

When | read today that Judge 
Higginbotham's first meeting with former Su- 
preme Court Justice, Thurgood Marshall was 
during the ominous Sweatt vs. Paine Supreme 
Court case, | realized his previous statement 
was hauntingly true. The 1950 case was 
whether the court should compel the state of 
Texas to admit a black student to the Univer- 
sity of Texas Law School. The 1995 Supreme 
Court case, Hopwood vs. State of Texas, was 
about a white student suing the University of 
Texas Law School for admission above their 
affirmative action rules. It scares me, as it 
scared Judge Higginbotham to see this hap- 
pen right before my eyes. 

| have long been a proponent of affirmative 
action, but | am even more resolute in my fight 
to ensure the continuation of affirmative action 
to make Judge A. Leon Higginbotham's legacy 
is never abandoned. We cannot sit idly by and 
allow affirmative action in the United States to 
be erased. Judge A. Leon Higginbotham's leg- 
acy is too important. 


TRIBUTE TO LOUIE GREENGARD 
HON. BRUCE F. VENTO 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, December 18, 1998 

Mr. VENTO. Mr. Speaker, | rise today to 
honor and commend the work of a tireless 
brother from the House of Labor in my district, 
Louie Greengard. Mr. Greengard recently re- 
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tired as the president of the Saint Paul Trades 
and Labor Assembly, the AFL-CIO central 
body my district. 

In 1969, Louie Greengard began his trades 
career as a carpenter. Elected Recording Sec- 
retary of the Carpenters and Joiners Local 87 
in 1977, Greengard advanced to the position 
of Business Agent in 1982. In 1988, his car- 
penter sisters and brothers elected him as Ex- 
ecutive Secretary of the Carpenters District 
Council. One year later, in 1989, Louie 
Greengard was elected President of the Saint 
Paul Trades and Labor Assembly. He served 
in this capacity until his recent retirement late 
this year. 

I've been pleased to work with Louie 
Greengard on a wide variety of issues, all ad- 
vancing the working people's interests and 
concerns. | know Greengard as a hard-work- 
ing, strong, fair, effective servant of labor in all 
walks of life and work; advocating for working 
families’ wages, benefits, and an innovative 
service network; leading the Trades and Labor 
Assembly through good times and bad. High- 
lights include organizing innumerable Saint 
Paul Winter Carnival Parade units for the As- 
sembly; coordinating labors participation in 
the United Way campaigns; drawing Min- 
nesota's oldest labor newspaper, The Union 
Advocate under the trades and Labor Assem- 
blys aegis; successfully lobbying for Saint 
Paul's half-cent sales tax, creating a fund for 
community reinvestment and redevelopment; 
guiding the Assembly's participation in chal- 
lenging election cycles; advocating strongly 
and forcefully for working families; and always 
working to bring people together for the com- 
mon good. 

With Mr. Greengard's retirement on Novem- 
ber 11, 1998, he has, no doubt, plans to use 
his richly-deserved free time to restore a few 
more classic cars; spend more time with his 
wonderful family, his spouse Jan, his 5 chil- 
dren and 12 grandchildren; spend more time 
with his faithful basset hound, Jake; and bask 
in the friendship and warm sunshine of south- 
ern winters chasing fish and golf balls. 

Louie Greengard is a great example of 
those who ably, confidently and successfully 
lead the house of labor. We are all richer for 
his friendship, leadership and tireless advo- 
cacy of working women and men. I’m honored 
to represent him and earn the support of work- 
ing men and women in our state. It is with 
heartfelt thanks and gratitude that | wish him 
the best of health and a well deserved retire- 
ment. 


CONGRATULATIONS TO MR. 
ERNEST J. KING 


HON. CHET EDWARDS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 18, 1998 


Mr. EDWARDS. Mr. Speaker, | rise today to 
give special tribute to my constituent and good 
friend, Mr. Ernest J. King of Temple, Texas. 
On January 2, 1999, Mr. King will retire from 
government service upon serving his country 
for forty-two years and nine months. 

Born in Palestine, West Virginia, Mr. King 
joined the Army National Guard in 1956 and 
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served with distinction as a guardsman until 
1971. In that capacity, he became a specialist 
in the Nike Ajax and Nike Hercules military fire 
control systems at Fort MacArthur, California. 
Throughout his tenure there, he earned var- 
ious awards and commendations befitting his 
exemplary service in the Guard. 

Upon completing his military service, he 
began his twenty-seven year tenure as an 
electronics technician with the Federal Avia- 
tion Administration. His breadth of experience 
highlights Mr. King's service in the FAA. He 
received numerous citations for his dedication 
to excellence, often described in accolades 
from his superiors as having "a can-do atti- 
tude", "a keen sense of personal initiative" 
and "a professionalism maintained at a level 
far beyond the call of duty". Mr. King played 
an instrumental role in attaining the FAA's 
Best Regional Sector Field Office of the Year 
Award for 1974 and Best Regional Sector of 
the Year Award for 1981. He was also lauded 
for his efforts in the Panama Canal Zone. 
After President Carter signed the Panama 
Canal Treaty in 1978, Mr. King and his col- 
leagues were charged with the air traffic and 
radar control transition from United States to 
Panamanian jurisdiction. They did this with 
particular distinction, earning high praise from 
the regional headquarters in Atlanta. 

The King family has resided in my Congres- 
sional district since 1981. My admiration and 
fondness for them run deep. Furthermore, | 
extend my sincere appreciation to Mr. King for 
his commitment and duty to his country for 
over forty years. 

Mr. Speaker, | urge my colleagues to join 
me today in recognizing and honoring a gen- 
tleman who has served his country and com- 
munity well. 


RECOGNIZING JERRY LOCKMAN OF 
CHARLOTTE, MI 


HON. NICK SMITH 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 18, 1998 


Mr. SMITH of Michigan. Mr. Speaker, | 
wanted to take a moment today to recognize 
Mr. Jerry Lockman for his work on the "House 
That Congress Built" project in Charlotte, 
Michigan. 

Jerry dutifully served as volunteer construc- 
tion manager and building consultant for the 
first several weekends of this home located at 
521 Monroe, Charlotte. He was largely re- 
sponsible for its quick framing and roofing and 
| am proud to say we will dedicate this new 
home this Sunday, December 20, 1998, at 3 
p.m. 

Mr. Lockman generously volunteered his 
construction expertise to guide volunteers with 
varying degrees of experience to construct the 
home. Not only did Jerry donate his vast 
knowledge, but his time and tools too. 

Families selected to receive a Habitat for 
Humanity home are required to contribute 
many hours of their "sweat equity" to the con- 
struction of their future home. Mr. Lockman's 
sweat equity, his dedication, hard work and 
long hours are what | recognize and honor 
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today. His investment in this home, neighbor- 
hood, Charlotte community. Eaton Area Habi- 
tat for Humanity, and perhaps most impor- 
tantly, the lives of the new homeowners, Julie, 
Hailey and Skyler Hartig, is to be commended. 

Many of my colleagues have been involved 
in the construction of a Habitat for Humanity 
home. This year, | was privileged enough to 
lend my support to three houses in my district. 
| could not have attempted to help build these 
homes without the drive, support and assist- 
ance of good people like Mr. Jerry Lockman. 

The Honorable Speaker of the House, NEWT 
GINGRICH, perhaps summed it up best when 
we kicked off the "House that Congress Built" 
project last year. "When you help a family 
grow, as well as build a house—when you 
watch the sense of ownership—you under- 
stand why this is a great program." 

The Theology of the Hammer, a guiding 
principle of Habitat, is an appropriate way to 
describe Jerry's efforts. This theology empha- 
sizes partnerships, bringing people together 
from all different social, racial, religious, polit- 
ical and education backgrounds, to work to- 
gether for a common goal. This was never 
more apparent than working at the Charlotte 
home site. People were brought together in 
the spirit of friendship and teamwork, and per- 
sonal differences didn't matter. Mr. Lockman 
embodies the spirit of volunteerism and caring 
that fuel so many organizations like Habitat for 
Humanity, allowing them to do all the good 
things they do for others in need in our com- 
munities and around the world. 

Habitat is founded on the conviction that 
every man, woman and child should have a 
simple, decent, affordable place to live, grow 
and raise their families. Because of Jerry 
Lockman and others, the Julie Hartig family 
now has such a place to call home. 

My wife Bonnie and | would like to offer 
Jerry our most sincere thanks for his dedi- 
cated volunteerism and assistance in helping 
build the Eaton Area Habitat for Humanity's 
the "House That Congress Built," at 521 Mon- 
roe, Charlotte. 


RUSSIA IS A SIGNIFICANT 
PROBLEM IN CYPRUS 


HON. ED WHITFIELD 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 18, 1998 


Mr. WHITFIELD. Mr. Speaker, the tensions 
in Cyprus continue, despite a new round of 
American diplomatic efforts and shuttle diplo- 
macy by the United Nations envoy. In my 
view, our government should focus its atten- 
tion on a significant part of the problem: Rus- 
sia. 

As it has since May, Russia refuses to halt 
its planned sale of 8-300 missiles to the 
Greek Cypriots, despite resounding protests 
and criticism from our government and the 
United Kingdom, Germany, and the United 
Nations. The world realizes that introducing 
sophisticated antiaircraft missiles and powerful 
air surveillance radar into the fragile Cyprus 
peace would dangerously raise tensions be- 
tween Greek and Turkish Cypriots, and be- 
tween Greece and Turkey. 
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Even though Russia is a permanent mem- 
ber of the United Nations Security Council, it 
seemingly flouts numerous Security Council 
resolutions and United Nations efforts to 
defuse the tensions in Cyprus. Indeed, just 
last Friday the U.N. Security General cited the 
S-300 sales in his report to the Security 
Council recommending renewal of the U.N. 
peacekeeping force in Cyprus. 

Even Greece argued for an alternative; 
place the S—300s on the Greek island of Crete 
instead of Cyprus. Although not an optimal so- 
lution, this alternative at least would have kept 
the missiles out of the immediate crisis zone. 

United States Ambassador Kenneth Brill en- 
dorsed such an idea, stating in the press that 
the United States would like to see the mis- 
siles deployed anywhere but Cyprus. 

President Clerides of the Republic of Cyprus 
rejected the Greek plan. In press statements, 
he tried to downplay the missile crisis, calling 
it but one issue of many regarding security. 
This is quite an understatement, as the mis- 
siles could destroy aircraft flying in southern 
Turkey and the radar equipment reportedly 
could reach as far as Israel. The introduction 
of these missiles creates a real risk of wider 
conflict in the eastern Mediterranean. 

More disappointing was Russia's reaction to 
the proposal. The Russian reaction was more 
defensive, more ominous—and insulting. Rus- 
sia condemned Mr. Brill's statement as un- 
friendly", and formally rebuked our diplomats 
in Moscow for interfering in what Russia labels 
an exclusively commercial and bilateral deal. 
The Russian Ambassador to Cyprus re- 
sponded by saying that Russia is "nobody's 
colony." 

The Russians appear to have mistaken di- 
plomacy for interference, and arms sales for 
acts of sovereignty. International prestige 
comes from settling crises, not provoking 
them. With power comes responsibility. The 
best way for Russia to show it remains impor- 
tant on the world stage is to act responsibly, 
to work for a solution to the military tension on 
Cyprus rather than inflame it for financial gain. 

It is unclear why Russia has taken this 
course at a time when it hopes for foreign aid 
to help ease its deep financial crisis. Russia 
risks damaged ties with the U.S., international 
condemnation, and the disruption of com- 
merce in the Mediterranean. What is the mo- 
tive?—making money from the missile sale; 
trying to divide NATO members; posturing 
against Israel and its expanding ties to Turkey; 
or asserting a bold Russian presence abroad 
to divert attention from problems at home? 
Certainly none of these reasons should be 
worth damaging relations with the international 
community—or provoking hostilities in Cyprus. 

We should expect higher standards of con- 
duct from Russia, a permanent member of the 
U.N. Security Council. Further, its treatment of 
United States diplomats, who are working to 
find solutions to a crisis which everyone ex- 
cept the Greek Cypriots and Russia want to 
resolve, is unacceptable. 

The Administration needs to more forcefully 
persuade the Russian leadership to halt the 
sale. The President must take a hard line 
against Russia’s treatment of United States 
diplomatic efforts and personnel, and their ef- 
forts to thwart the will of the international com- 
munity. The U.S. and international community 
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must not take sides in the Cyprus matter, but 
work for an honest and fair solution for both 
sides. Stoking the fire with high tech weaponry 
sales to one party can only lead to further de- 
terioration and a more difficult road for peace- 
makers in the international community. 


BIOMEDICAL RESEARCH COULD 
SAVE MEDICARE 


HON. RANDY “DUKE” CUNNINGHAM 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 18, 1998 


Mr. CUNNINGHAM. Mr. Speaker, | rise 
once again to encourage my colleagues to 
continue supporting increased funding levels 
for the National Institutes of Health (NIH). This 
funding is critical for biomedical research that 
benefits all Americans. It improves quality of 
life. 

San Diego County is a leader in the field of 
biomedical research. One of our local cham- 
pions for medical research is Dr. Lawrence 
Goldstein, an investigator in the Howard 
Hughes Medical Institute and a professor in 
the Division of Cellular and Molescular Medi- 
cine and Department of Pharmacology at the 
UCSD School of Medicine. | submit an article 
from the San Diego Union Tribune in which 
Dr. Goldstein suggests that biomedical re- 
search could help save the Medicine Trust 
Fund from bankruptcy. 


(From the San Diego Union Tribune, Dec. 11, 
1998] 
MEDICARE CURE: BIOMEDICAL RESEARCH? 
(By Lawrence S. Goldstein) 


While not obvious, part of the solution to 
the impending Medicare crisis may be great- 
er federal investment in biomedical research. 

This surprising conclusion was recently 
suggested by a series of studies from Dr. 
Kenneth Manton and colleagues at Duke 
University. These researchers analyzed the 
incidence of disability among the elderly be- 
tween 1982 and 1994 and found that it fell 
Steadily every year. 

One of the major factors driving these con- 
sistent declines in disability appears to be 
biomedical research, which ultimately leads 
to improved health care for elderly and other 
patients. Effectively, this means that bio- 
medical research helps us to do a little bit 
better every year at keeping the elderly pro- 
ductive, active and healthy and often helping 
to keep them out of nursing homes. 

The story, however, gets better since keep- 
ing the elderly actively engaged in daily life 
not only keeps them, their children and 
grandchildren happier, but also saves our 
country large amounts of money that would 
otherwise pay for physical support and nurs- 
ing homes. 

Little wonder that the federal government, 
with the strong bipartisan leadership and 
support of members of our local congres- 
sional delegation—Randy "Duke" 
Cunningham, Brian Bilbray and Bob Filner— 
increased biomedical research funding for 
the National Institutes of Health by 15 per- 
cent this past year. 

There are important long-term implica- 
tions of these studies for our society and the 
benefits it may reap from biomedical re- 
search. Imagine for a moment that the inci- 
dence of disability among the elderly in 1994 
had been that of 1982. Manton and colleagues 
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estimate that this would have meant that 
400,000 more elderly Americans would have 
been living in nursing homes in 1994 than ac- 
tually were. 


This would cost $17 billion more in 1994 
than was actually spent (assuming that typ- 
ical annual nursing home residence cost in 
1994 was $40,000). Compared to the actual 1994 
Medical expenditures of 167 billion dollars, 
this is a significant savings, just by keeping 
these seniors out of nursing homes. These es- 
timated annual savings on nursing home res- 
idence alone are also larger than the Na- 
tional budget for all biomedical research 
supported through the NIH (15 billion dollars 
this coming year). 


Imagine, on the other hand, that we could 
slightly improve the annual rate of decline 
in disability. Manton estimates that if we 
could increase the rate of decline from the 
current 1.2 percent per year to 1.5 percent per 
year, this small change could completely 
change future projections for Medicare ex- 
penditures and lead to solvency in 2028 in- 
stead of bankruptcy. 


Although part of the puzzle to reducing 
health care costs for the elderly and every- 
one else is by more efficient delivery of med- 
ical care, most of our physicians are already 
working as hard as they can. Indeed, at this 
point, it is not clear that additional effi- 
ciency can be wrung out of the delivery side 
of the medical system without sacrificing 
quality. 


A better and more cost-effective route for 
reducing health care costs in the long run is 
biomedical research. Such research is the 
best way to understand the causes of disease, 
to ensure that the most appropriate treat- 
ments are delivered and to find the best 
methods of support for the ill. Better under- 
standing of the causes of acute or chronic 
diseases leads to better prevention, treat- 
ment and even cure. Important improve- 
ments in lifestyle and diet are also guided by 
research, which tells us what changes matter 
the most and what changes are unnecessary 
or even damaging. 


Finally, research can tell us what thera- 
pies are most valuable in each situation, and 
it can tell us how to apply them in the best 
and most cost-effective manner. Combined, 
improvements in health care coming directly 
from research can lead to significant de- 
clines in disability among the elderly. 


Last year, the Senate unanimously passed 
a resolution in favor of doubling the budget 
of the NIH in the next five years, even ina 
time when government reduction is widely 
supported. The House has been entertaining 
a similar resolution, and most of our local 
representatives have signed on as co-spon- 
sors. 


They have done so for good reason. What 
these members realize is that increased bio- 
medical research will not only help us solve 
our health problems and save Medicare, but, 
it is one of the most cost-effective long-term 
investments to achieve these goals. 


Let us encourage our representatives in 
this quest and make biomedical research our 
No. 1 priority as we enter the next millen- 
nium. Our children will thank us even as 
they enjoy our healthier company in the 
years to come. 


Goldstein is an investigator in the Howard 
Hughes Medical Institute and a professor in 
the Division of Cellular and Molecular Medi- 
cine and Department of Pharmacology at the 
UCSD School of Medicine. 
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RED RIBBON WEEK IN COLUMBUS, 
GEORGIA 


HON. MAC COLLINS 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 18, 1998 


Mr. COLLINS. Mr. Speaker, recently, | at- 
tended the “kickoff event" for Red Ribbon 
Week in Columbus, Georgia. Red Ribbon 
Week highlights the combined efforts of public 
and business groups to fight drugs throughout 
the community, but particularly in our schools. 
The event brings together and encourages 
participants in this outstanding effort. 

This year, Mr. Jack Pezold was chosen to 
be the keynote speaker. Mr. Pezold has been 
an extremely active member of the Columbus 
community and has set an example which 
should be an inspiration to young people. 

Although Mr. Pezold has been very suc- 
cessful in his business endeavors, it is his al- 
truistic activities for which he will longer be ap- 
preciated and remembered. Mr. Pezold has 
been a major contributor to the "Drug Free 
You and Me" program in the Muscogee Coun- 
ly schools for many years. He also has con- 
tributed his time and plane to fly for the "Angel 
Flights" program, an organization which flies 
sick children and their families to different cit- 
ies to receive medical treatment. In addition, 
he is Honorary Chairman of the Childrens' Mir- 
acle Network. He is involved with the Partners 
in Education Program, and this year pur- 
chased a portable classroom for the school, in 
addition to the other things he does for the 
School throughout the year. Mr. Pezold is ex- 
tremely active and supportive in the mainte- 
nance of the Ronald McDonald House of West 
Georgia, of which he is Chairman. 

It was because of his concern over the con- 
lents of broadcast programming for children 
that Mr. Pezold bought his first television sta- 
tion. In the ensuing years, he worked to pro- 
vide a high quality of viewing from this media 
which has such an impact on growing chil- 
dren. Although he no longer owns his stations, 
he continues his efforts in support of actions 
and programs which will build character and 
integrity in our young people . . . and adults 
as well. Therefore, it was particularly appro- 
priate for Jack Pezold to provide the keynote 
address to the adults and young people in- 
volved in "Red Ribbon Week." Because his 
remarks which uphold the need for character, 
honor and integrity are so pertinent to our de- 
bate in Congress today, | submit them for the 
review of my colleagues. | hope we will all 
keep these standards in mind as we work to 
uphold the trust which have been placed in us 
by the American public. 

REMARKS BY MR. JACK PEZOLD, RED RIBBON 

WEEK, COLUMBUS, GA. 

Thank you for the opportunity to speak to 
you this morning. First I want to congratu- 
late each of you for your part in kicking off 
this Special Week, Red Ribbon Week. There 
is a genuine spirit of partnership here in Co- 
lumbus, between the public and business sec- 
tors that is bridged, to large degree by our 
Chamber of Commerce. I want to commend 
you for that in helping to deal with the 
scourge of drugs in our community. Each of 
you understand the importance of healthy 
lives and lifestyles. We are gathered here to 
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celebrate, highlight and recommit ourselves 
to what we believe to be the standard for 
ourselves, our families, and our community. 
I think it is good that this body of leaders 
have individually and collectively com- 
mitted to do something about our problem, 
on a local basis in a positive way. These are 
the people that stand for what is right, even 
if it isn't cool. 

How did we get where we are today, we 
ask. All too often we have stood back as the 
experts, the secular humanists, who believe 
that we are our own God, who have told us 
throughout sixties and seventies that we are 
each islands, that we should be free to do 
whatever feels good, and if it doesn't feel 
good, do it until it does. Let me tell you 
about those kind of experts. These are the 
intellectual elite who denigrate our heritage 
and spiritual underpinnings as old fashioned, 
out of date and out of step with the current 
politically correct thinking. These are the 
Hollywood Icons that have been created as 
prophets by Godless, shameless, money mon- 
gers who would sell their mother to Satan 
for money. They are masters of the glitz and 
the glamour and deceit. They fill our tele- 
vision and movie screens with the images of 
lifestyles and behaviors, always without con- 
sequences, that feeds our prideful spirits. A 
30 minute or 2 hour episode of mind numbing 
violence, sex, drugs, alcohol and any other 
form of outrageous behavior imaginable and 
unimaginable. 

I know from which I speak. On May 1 of 
this year I sold 2 television stations. I 
bought that first station because I felt 
strongly about the content of children's pro- 
gramming. I regret that I was unable to do 
more to influence the direction of that pro- 
gramming, but I was able to do some things. 
My point is that I have seen the inside of 
this industry and while there are many fine 
individuals, they are on a slippery slope. 
This culture is cultivated by some of the 
richest and by virtue of their industry, the 
most powerful people. Their power rests in 
their ability to shape the huge entertain- 
ment industry, even our daily newscasts. 
They fill our children's minds with experi- 
ences so incredibly graphic, they could pass 
for real. 

How in the world can this happen, that our 
values and ideals are sacrificed without in- 
surrection right before our very eyes? How 
did the Adolf Hitler come to power? Both are 
just as insidious and pervasive. Both prom- 
ised a break from the past, that because of 
who we are as human beings, we have a di- 
vine right to a special heritage. Parents and 
the conventional leadership are preventing 
us from achieving the divine utopian place of 
happiness, and prosperity where we deserve 
to be. Not once have I heard the Hollywood 
Money Mongers mention consequences for 
the lifestyle influence they exerted on our 
lives. Never once did Adolf Hitler mention to 
the German people the destruction and ruin 
that his quest for power would bring upon 
them. The result is millions and millions of 
men, women, and children lost their very 
lives so that one man's greed could be satis- 
fied. The money Mongers are costing lives as 
well, sacrificing the souls of our children for 
lining their pockets with absolutely no 
thought given to the long term consequences 
of their greed. Just a few days ago, I read 
where Clarence Thomas asked an elementary 
class what they would do if a monster were 
trying to suck out their brains. The answer 
the kids gave was to throw their TV in the 
dumpster! Perhaps they know better than 
wel! 

The result is that we now have all sorts of 
behavior being justified under the guise of It 
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Doesn't Matter. I am here to tell you this 
morning that it does matter. It matters to 
the children, who are our future, who with- 
out love and attention and nurturing will 
grow up with the TV as their mentor. Have 
we forgotten that each of us is born on this 
earth inherently ignorant, but with a phe- 
nomenal learning capacity for good or evil. 
But is it not true that good or simply doing 
the right thing” requires some degree of pain 
and suffering. At times we must forfeit im- 
mediate gratification, making short term 
sacrifices for long term gain. But the Ex- 
perts would have us believe that we can have 
it both ways. You can have it all. Just drink 
this, smoke that, say that, act this way and 
you will be cool and accepted and rich and 
powerful and beautiful and gifted and smart 
and admired and loved and all of the mar- 
velous positive adjectives that our vocabu- 
lary can command. 

The problem is, sooner or later, reality 
steps in. The world nor life itself in any way 
resembles the conjectures that we are led to 
believe are accurate. Remember a few years 
ago when the women's revolution came 
about. The word from the Experts was that 
you can have it all. Not only that, but hav- 
ing any less than a career was degrading. 
Mothers were degraded for staying at home 
to raise their children. That is not smart 
work. Put someone in your place at home 
and go out into the exciting life of the world. 
Children don't need mom's and dad's are to- 
tally irrelevant. Only recently has this the- 
ory been proven to be overblown and down- 
right wrong. We now await the next version 
of social experiment that these Experts will 
impart on us, tearing apart our families, the 
very fabric of our society. 

A few years ago, we were assured by these 
Experts, that ability mattered, not char- 
acter. We now, as a result of our Expert engi- 
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neered dumbing down, have our leaders de- 
liberately lying to us, and telling us that It 
Doesn't Matter. We can have it all. We have 
a strong economy, everyone that wants a job 
can have one, we have a budget surplus, and 
we are at peace. As a result, a full majority 
of the population agree that this is OK. Be- 
cause making us feel good far overshadows a 
little anomaly like lying! And their spin doc- 
tors nightly remind us that it doesn't mat- 
ter, because everybody does it, and besides, 
where would we be if they were not our lead- 
ers. Besides, 

These leaders are doing a good job! Imag- 
ine the arrogance. Ladies and Gentlemen, I 
submit to you this morning that the begin- 
ning of the end of all of the greatest civiliza- 
tions that have ever inhabited this earth 
began with a lie. A lie, by their leaders, to 
the people in order to curry some form of 
favor or power or money to those leaders. 
How could they have not seen through this 
thin mask, you might ask? Because they, as 
we, are intoxicated with the visions of a glo- 
rious future where we are cool and accepted 
and rich and powerful and beautiful and gift- 
ed and smart and admired and loved and on 
and on. We need to be vigilant, not of the 
threats from outside, but from inside our 
own homes. We need to come together as one 
community, one family, committed to the 
good that God has ordained us for and stand 
up for rightness, what we know in our hearts 
to be right. Not the Expert Version of 
Rightness, for the long term good of our fam- 
ily, our community, our nation. We are the 
beacon to the world. We are the children of 
the poor, humble descendants of the immi- 
grants who migrated here in search of a bet- 
ter future. Which of us would return to our 
forefathers native land in search of a better 
lifestyle and future? Our forefathers forsaked 
all that they had in their homeland in search 
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of opportunity. God has chosen to bless this 
nation far beyond any riches accumulated by 
any civilization in history. These blessings 
are ours to use and multiply and safeguard 
and cherish for future generations. Or to 
squander on ourselves under the delusion of 
becoming cool and accepted and rich and 
powerful and beautiful and gifted and smart 
and admired and loved. 


The choice is ours. Our freedom demands 
the choice be made. We need to be bigger 
than our individual selves in the here and 
now and look at what is best for our chil- 
dren's future. What legacy are we going to 
leave for them, that we stood up for the Bib- 
lical standards of moral character, of right 
from wrong, of honesty, integrity, and right- 
eousness and pass on this high threshold of 
absolute standards. Are we going to pass on 
to our children the slippery slope of a declin- 
ing empire whose inhabitants are so con- 
sumed in themselves that they fail to recog- 
nize the worth of our heritage, the very 
moral fabric which sustains our freedom in 
this country. Can we long endure this slide? 
Is there not a bottom to every fall? Are there 
not consequences? 


Ladies and Gentlemen, I want to challenge 
each of you today, to go out of this facility 
committed to embrace the faith of our fore- 
fathers and share the standards and ideals of 
rightness with our children, grandchildren, 
students, employees, and co-workers. I truly 
believe that God will honor our efforts by 
blessing and rewarding us and our commu- 
nity. Your reward will surely be exceeded by 
many, many magnitudes, the small sac- 
rifices which you have made. Thank you for 
the opportunity to be with you today and 
may God continue to bless you and your 
family. 
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HOUSE OF REPRESENTATIVES —Saturday, December 19, 1998 


The House met at 9 a.m. and was 
called to order by the Speaker pro tem- 
pore (Mr. LAHOOD). 


— 


DESIGNATION OF THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Speaker: 

WASHINGTON, DC, 
December 19, 1998. 

I hereby designate the Honorable Ray 
LAHOOD to act as Speaker pro tempore on 
this day. 

NEWT GINGRICH, 
Speaker of the House of Representatives. 


O nu 


PRAYER 


The Chaplain, Rev. James David 
Ford, D.D., offered the following pray- 
er: 

Let us pray using a benediction from 
the Book of Numbers: 

The Lord bless us and keep us. The 
Lord make his face shine upon us and 
be gracious unto us. The Lord lift up 
his countenance upon us and give us 
peace. Amen. 


—— 


THE JOURNAL 


The SPEAKER pro tempore. The 
Chair has examined the Journal of the 
last day's proceedings and announces 
to the House his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 

Mr. McNULTY. Mr. Speaker, pursu- 
ant to clause 1, rule I, I demand a vote 
on agreeing to the Chair's approval of 
the Journal. 

The SPEAKER pro tempore. 'The 
question is on the Chair's approval of 
the Journal. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. McNULTY. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that à quorum is not 
present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 277, nays 
125, not voting 32, as follows: 


[Roll No. 541] 
YEAS—277 
Aderholt Armey Ballenger 
Andrews Bachus Barcia 
Archer Baker Barr 


Barrett (NE) 
Barrett (WI) 
Bartlett 
Bass 


Davis (FL) 
Deal 

DeLay 
Diaz-Balart 


Gilman 


Hostettler 
Houghton 
Hoyer 
Hulshof 
Hunter 
Hutchinson 
Hyde 

Inglis 

Istook 
Jackson (IL) 
Jenkins 
John 
Johnson (CT) 
Johnson (WI) 
Jones 
Kaptur 
Kasich 

Kelly 
Kennedy (MA) 
Kildee 

Kim 

Kind (WI) 
King (NY) 
Kingston 


Leach 
Lewis (CA) 
Lewis (KY) 
Linder 
Lipinski 
Livingston 
LoBiondo 
Lofgren 
Lowey 
Lucas 
Maloney (CT) 
Manzullo 
McCarthy (MO) 
McCollum 
McHale 
McHugh 
McInnis 
McIntosh 
McIntyre 
McKeon 
McKinney 
Metcalf 
Mica 

Miller (FL) 
Minge 
Moakley 
Mollohán 
Moran (KS) 
Moran (VA) 
Morella 


Murtha 
Myrick 
Nadler 
Nethercutt 
Neumann 
Ney 
Northup 
Norwood 
Nussle 
Obey 
Oxley 
Packard 
Pappas 
Parker 
Paxon 
Pease 
Peterson (PA) 
Petri 


Scott 
Shadegg 


Shimkus 
Shuster 
Sisisky 
Skeen 
Smith (MI) 
Smith (OR) 
Smith (TX) 
Smith, Adam 
Snowbarger 
Snyder 
Solomon 
Spence 
Spratt 
Stabenow 
Stearns 
Stenholm 
Stokes 
Stump 
Sununu 
Talent 
Tanner 
Tauzin 
Taylor (NC) 
Thomas 
Thornberry 
Thune 
Tiahrt 
Torres 
Traficant 
Upton 
Walsh 


Wamp Weller Wise 
Watkins Weygand Wolf 
Watt (NC) White Yates 
wane (OK) Whitfield Young (AK) 
Weldon (FL) Wicker 
Weldon (PA) Wilson 
NAYS—125 
Abercrombie Gejdenson Millender- 
Ackerman Gephardt McDonald 
Allen Green Mink 
Baesler Gutierrez Neal 
Baldacci Hall (OH) Oberstar 
Becerra Harman Olver 
Berry Hastings (FL) Ortiz 
Bishop Hefner Owens 
Bonior Hilliard Pallone 
Borski Hinchey Pascrell 
Brady (PA) Hinojosa Payne 
Brown (CA) Holden Peterson (MN) 
Brown (FL) Hooley Pickett 
Brown (OH) Jackson-Lee Pomeroy 
Carson (TX) Poshard 
Eoo Jefferson ie (NO) 
— Johnson, E. B. mee e 
Condit 5 Roybal-Allard 
Costello Kennedy (RI) Rush 
Coyne Kennelly Sabo 
Cramer Kilpatrick Sanchez 
Davis (IL) Klink Sawyer 
DeFazio Kucinich Schaffer, Bob 
DeGette LaFalce Serrano 
Delahunt Lantos Skaggs 
DeLauro Lee Skelton 
Deutsch Levin Stark 
Dickey Lewis (GA) Strickland 
Dicks Luther Stupak 
Dixon Manton Tauscher 
Doyle Markey Taylor (MS) 
Engel Martinez Thompson 
English Mascara Thurman 
Ensign Matsui Tierney 
Eshoo McCarthy (NY) Turner 
Etheridge McDermott Velazquez 
Fattah McGovern Vento 
Fazio McNulty Waxman 
Filner Meehan Wexler 
Ford Meek (FL) Woolsey 
Frost Meeks (NY) Wynn 
Furse Menendez 
NOT VOTING—32 
Barton Largent Riggs 
Burton Maloney (NY) Sessions 
Chenoweth McCrery Slaughter 
Crane McDade Smith (NJ) 
Davis (VA) Miller (CA) Smith, Linda 
Fossella Pastor Souder 
Frank (MA) Paul Towns 
Gonzalez Pelosi Visclosky 
Johnson, Sam Pickering Waters 
Klug Pryce (OH) Young (FL) 
Knollenberg Rangel 
o 0921 


Mrs. MEEK of Florida, Mr. BERRY 
and Mr. HINOJOSA changed their vote 
from yea“ to “nay.” 

Ms. LOFGREN and Mr. HALL of 
Texas changed their vote from “nay” 
to “yea.” 

So the Journal was approved. 

The result of the vote was announced 
as above recorded. 


—— 
PERSONAL EXPLANATION 


Ms. PRYCE of Ohio. Mr. Speaker, on De- 
cember 18th and 19th, | was unavoidably de- 
tained due to a family illness. Had | been 


(This symbol represents the time of day during the House proceedings, e.g., [11407 is 2:07 p.m. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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present, | would have voted in the following 
manner: Friday, December 18, 1998: Motion 
to Adjourn (Roll Call No. 540): "Nay." Satur- 
day, December 19, 1998: Approval of the 
House Journal (Roll Call No. 541): "Aye." 


PLEDGE OF ALLEGIANCE 


The SPEAKER pro tempore (Mr. 
LAHOOp). Will the gentleman from New 
York (Mr. SOLOMON) come forward and 
lead the House in the Pledge of Alle- 


giance. 

Mr. SOLOMON led the Pledge of Alle- 
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


— 


PRIVILEGES OF THE HOUSE—IM- 
PEACHING WILLIAM JEFFERSON 
CLINTON, PRESIDENT OF THE 
UNITED STATES, FOR HIGH 
CRIMES AND MISDEMEANORS 


The SPEAKER pro tempore. The un- 
finished business is the further consid- 
eration of the resolution (H. Res. 611), 
impeaching William Jefferson Clinton, 
President of the United States, for high 
crimes and misdemeanors. 

The Clerk read the title of the resolu- 


ion. 

The SPEAKER pro tempore. Pursu- 
ant to the order of the House of Friday, 
December 18, 1998, the resolution is de- 
batable for 1 additional hour equally 
divided between the gentleman from Il- 
linois (Mr. HYDE) and the gentleman 
from Michigan (Mr. CONYERS), and the 
previous question is ordered on the res- 
olution to final adoption without inter- 
vening motion except one motion to re- 
commit. 

The Chair recognizes the gentleman 
from Illinois (Mr. HYDE). 

Mr. HYDE. Mr. Speaker, I yield 1 
minute to the gentleman from Cali- 
fornia (Mr. ROGAN). 

Mr. ROGAN. Mr. Speaker, the evi- 
dence is overwhelming. The question is 
elementary. The President was obliged 
under his sacred oath faithfully to exe- 
cute our Nation's laws. Yet he repeat- 
edly perjured himself and obstructed 
justice, not for any noble purpose but 
to crush à humble lone woman's right 
to be afforded access to the courts. 
Now his defenders plead for no con- 
stitutional accountability for the one 
American uniquely able to defend or 
debase our Constitution and the rule of 
Jaw. 

When they are old enough to appre- 
ciate today's solemnity, I want my 
young daughters to know that when 
the last roll was called, their father 
served in a House faithful to the guid- 
ing principle that no person is above 
the law. And he served with colleagues 
who counted it a privilege to risk polit- 
ical fortune in defense of the Constitu- 
tion. 

Mr. CONYERS. Mr. Speaker, I yield 1 
minute to the gentlewoman from Cali- 
fornia (Ms. LEE). 
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Ms. LEE. Mr. Speaker, I rise to 
strongly oppose these articles of im- 
peachment and this very flawed and 
undemocratic process. This process and 
this action are the real crimes against 
the American people and our democ- 
racy. This march to impeachment is an 
attempt to undo and overthrow a duly 
elected President and ignores the will 
of the people. 

Denying à vote on censure creates 
the appearance of a one-party autoc- 
racy which we condemn abroad and 
which history has proven can lead to 
authoritarian rule. This Republican 
Party coup underscores that their only 
goal is to turn back the clock on an 
agenda that puts people first; an agen- 
da that will want to cancel policies 
that value and support basic human 
rights, such as a woman’s right to 
choose, a good public education instead 
of vouchers; that insists on a living 
wage for working men and women; that 
protects our environment; that sup- 
ports the Patient’s Bill of Rights and 
that preserves Social Security. 

The Republican process is cynical 
and it is dangerous. It will be recorded 
that they stood on the wrong side of 
history. We must restore the public 
trust and establish a Congress which 
communicates respect for the people of 
the United States, the Constitution 
and democracy. 

Mr. Speaker, | rise to strongly oppose these 
articles of impeachment. | join my Democratic 
colleagues in speaking out against this flawed, 
undemocratic process. 

This process and this action are the real 
crimes against the American people and our 
democracy. 

This Republican Congress is marching this 
country into an impeachment of President 
Clinton in an attempt to undo and overthrow a 
duly elected President. This ignores the will of 
the people. 

We condemn single party rule abroad. But 
this Republican Congress refuses to allow the 
minority party to vote on censure. But squelch- 
ing the minority's requests for debate, for fair- 
ness, and for reasonable alternatives, this Re- 
publican Congress demonstrates its contempt 
for the Presidency, for the democratic process, 
and for the will of the people of this nation. 

It abridges the Constitution by restricting 
and closing off legislative options, and creates 
the appearances of a one-party autocracy, 
which history has proven can lead to authori- 
tarian rule. 

This Republican party coup underscore that 
their only goal is to turn back an agenda that 
puts people first. To cancel a program that 
values basis human rights. That values a 
woman's right to choose, and that supports 
good public education instead of vouchers. 
Their goal is to cancel an agenda that insists 
that working women and men have a right to 
a living wage. An agenda that protects our en- 
vironment. An agenda that fights for a Pa- 
tient’s Bill of Rights and preserves Social Se- 
curity. 

Today's vote is one of the most important 
votes in American history. The Republican's 
process is cynical and dangerous. It will be re- 
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corded that the Republicans have stood on 
the wrong side of history. As Americans who 
value an open and just society, we must reject 
this madness and say yes to openness. Say 
yes to fairness. 

We must restore public trust and establish a 
Congress which communicates respect for the 
people of the United States, the Constitution, 
and democracy. A vote on a censure motion 
will allow the opinion and the voice of millions 
of Americans to be heard. 

Mr. HYDE. Mr. Speaker, I yield 1 
minute to the gentleman from South 
Carolina (Mr. GRAHAM). 

Mr. GRAHAM. Mr. Speaker, this long 
and difficult process for all of us in the 
House is almost to a conclusion. Twen- 
ty-five years ago a Democratic-con- 
trolled Judiciary Committee with a 
minority of Republicans reported arti- 
cles of impeachment against Richard 
Nixon. Why? Nixon cheated. He cheated 
the electoral system by concealing ef- 
forts of a political break-in. And his 
people thought the other side deserved 
to be cheated. They thought his en- 
emies deserved to be mistreated. La- 
dies and gentlemen, they were wrong. 

Today Republicans, with a small 
handful of Democrats, will vote to im- 
peach President Clinton. Why? Because 
we believe he committed crimes result- 
ing in cheating our legal system. We 
believe he lied under oath numerous 
times, that he tampered with evidence, 
that he conspired to present false testi- 
mony to a court of law. We believe he 
assaulted our legal system in every 
way. Let it be said that any President 
who cheats our institutions shall be 
impeached. 

Mr. CONYERS. Mr. Speaker, I yield 1 
minute to the gentleman from Wis- 
consin (Mr. KLECZKA). 

Mr. KLECZKA. Mr. Speaker, like all 
my colleagues I spent a great deal of 
time carefully reviewing the Judiciary 
Committee testimony and evidence. 
Let me make it absolutely clear I do 
not in any way condone the President's 
behavior. But the framers made clear 
that the constitutional act of impeach- 
ment is not meant to punish a Presi- 
dent for deplorable behavior, but to 
protect our Nation from acts which 
jeopardize our democratic system. 
What the President did was wrong, 
both personally and morally. But his 
acts did not threaten our democracy 
and thus do not rise to the level of im- 
peachable offenses as defined by our 
Founding Fathers in our Constitution. 
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I do believe that the President should 
be held accountable for his actions, and 
support an alternative to impeachment 
that will both condemn his actions and 
fine him. The Committee on the Judi- 
ciary considered a censure resolution 
which we in the full House are being 
denied the opportunity to debate and 
vote on today. 

Our Founding Fathers designed im- 
peachment specifically to protect the 
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Nation from grave harm from a Chief 
Executive who clearly endangers our 
constitutional democracy. Mr. Speak- 
er, I do not believe the President's ac- 
tions meet this test. The penalty for 
his misconduct should not be exacted 
through impeachment, but through in- 
dictment in our criminal court system 
and a stern censure by this Congress. 

Mr. Speaker, like all my colleagues, | have 
spent a great deal of time carefully reviewing 
the Judiciary Committee testimony and evi- 
dence. Let me make absolutely clear that | do 
not in any way condone the President's be- 
havior. But the Framers made clear that the 
constitutional act of impeachment is not meant 
io punish a president for deplorable behavior 
but to protect our nation from acts which jeop- 
ardize our decmoratic system. What the Presi- 
dent did was wrong, both personally and mor- 
ally, but his acts did not threaten our democ- 
racy and thus do not rise to the level of im- 
peachable offenses as defined by our found- 
ing fathers in the Constitution. 

As Mr. Burce Ackerman, a constitutional law 
and impeachment expert at Yale University, 
testified before the Judiciary Committee, 
"Once we lower the impeachment standard to 
include conduct that does not amount to a 
clear and present danger to our constitutional 
order, we will do grevious damage to the inde- 
pendence of the Presidency. [T]here can be 
little doubt that the present case falls short of 
the standard set by the Framers when they in- 
sisted on 'high crimes and misdemeanors 
against the state.' " 

| do believe that the President should be 
held accountable for his actions, and support 
an alternative to impeachment that would both 
condemn his actions and fine him. The Judici- 
ary Committee considered a censure resolu- 
tion which we in the full House are being de- 
nied the opportunity to debate and vote on 
today. 

Many of my constituents have called and 
been resolute in their belief that the President 
Should be held accountable for his actions, 
and | could not agree more. President Clinton 
is not above the law and is still subject to in- 
dictment, trial, and sentencing in the same 
manner as all other citizens who do wrong. He 
will be fully subject to criminal prosecution for 
his wrongful acts when he leaves office. 

Our founding fathers designed impeachment 
specifically to protect the nation from grave 
harm from a Chief Executive who clearly en- 
dangers our constitutional democracy. | do not 
believe the President's actions meet this test. 
The penalty for his misconduct should not be 
exacted through impeachment, but through in- 
dictment in our criminal court system and a 
stern censure by the Congress. 

Mr. HYDE. Mr. Speaker, I yield 1 
minute to the gentleman from Georgia 
(Mr. BARR). 

Mr. BARR of Georgia. Mr. Speaker, it 
is very simple. Accountability comes 
not from opinions; really in à way it 
does not even come from votes. It 
comes from those three great pillars of 
our society that are the basis for the 
rule of law. It is our laws, the Criminal 
Code of the United States of America, 
which based on exhaustive evidence 
this President has violated pursuant to 
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a pattern of activity. It is based on the 
evidence, the evidence accumulated, 
considered at great length and voted 
on, and available to every Member of 
the House by the Independent Counsel, 
and as summarized in the report of our 
very able staff on the Committee on 
the Judiciary; and finally, the smallest 
yet most profound document that we 
have before us in all of our delibera- 
tions, the Constitution of the United 
States. 

Today our votes and our consciences 
must be based on these three great pil- 
lars of the rule of law: the law itself, 
the evidence and the Constitution. 

God bless the United States of Amer- 
ica. 

Mr. CONYERS. Mr. Speaker, I yield 1 
minute to the gentlewoman from Cali- 
fornia (Ms. MILLENDER-MCDONALD). 

Ms. MILLENDER-MCDONALD. Mr. 
Speaker, as our Commander in Chief 
battles the problems in Iraq he is also 
battling for his presidency in the peo- 
ple's House. This could have waited. 
Wrong day, wrong way. 

Mr. Speaker, I rise to oppose the arti- 
cles of impeachment before this House 
this morning. I urge Members to step 
outside the passion of their convictions 
and think about our obligations to the 
Constitution, to our constituents and 
the American people before we cast 
this vote. 

Mr. Speaker, I had hoped this mo- 
ment could have never come and the 
members of the Committee on the Ju- 
diciary, after carefully examining the 
evidence, history and their conscience, 
could recognize that these charges do 
not rise to the level of an impeachable 
offense. However, with this vote we 
have the opportunity by censure to live 
up to the Framers' vision and honor- 
ably close a sad chapter in our Repub- 
lic’s history, or we can open a new one 
that is perilous. 

I will say to my colleagues that the 
American people and history will judge 
us. Yes, we have the votes to impeach, 
but can our conscience withstand the 
scrutiny that history will bring to bear 
on our vote? 

What a sad day in the history of 
America. 

Mr. HYDE. Mr. Speaker, I am pleased 
to yield 2 minutes to the distinguished 
gentleman from Louisiana (Mr. LIVING- 
STON). 

Mr. LIVINGSTON. Mr. Speaker, I 
rise with the fondest hopes that the 
bitterness engendered in this debate 
will at its conclusion be put aside, and 
that all Members will return to their 
families for the holidays mindful of 
what has been done here by we as 
agents of principle. We have fulfilled 
our duty to our magnificent Constitu- 
tion. 

Yes, our young men and women in 
the uniformed Armed Services have in 
these last few days set about the task 
of ridding the earth of the threat of 
weapons of mass destruction in the 
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hands of an enemy of civilization, Sad- 
dam Hussein, and they have performed 
their tasks with valor and fortitude, 
that we may freely engage in this most 
unpleasant aspect of self government 
as was envisioned by our forefathers. 

I very much regret the enmity and 
hostility that has been bred in the 
Halls of Congress for the last months 
and years. I want so very much to pac- 
ify and cool our raging tempers and re- 
turn to an era when differences were 
confined to the debate and not of per- 
sonal attack or assassination of char- 
acter. 

I am proud to serve in this institu- 
tion, and I respect every Member of 
this body. Each of us stands here be- 
cause a majority of roughly 600,000 peo- 
ple had the confidence to vest us with 
this authority to act as their agents in 
a representative democracy. 

When given the chance, we often find 
that aside from political and partisan 
differences we have much in common 
with one another. But we never dis- 
cover what that common ground may 
be with the gulf between the sides of 
this narrow aisle. 

The debate has done nothing to bring 
us together, and I greatly regret that it 
has become quite literally the opening 
gambit of the intended Livingston 
speakership. I most certainly would 
have written a different scenario, had I 
had the chance. 

But we are all pawns on the chess- 
board, and we are playing our parts in 
a drama that is neither fiction nor un- 
important. Indeed, it is of utmost sig- 
nificance in the course of American 
history, and my desire to create an en- 
vironment for healing must take lesser 
precedence than must the search for re- 
sponsibility, duty and justice within 
the format provided by the U.S. Con- 
stitution. 

I believe we are in active pursuit of 
these goals, and I give great credit to 
the gentleman from Illinois (Mr. HYDE) 
and the gentleman from Michigan (Mr. 
CONYERS), and Mr. Tom Mooney and all 
the members and staff, majority and 
minority, of the Committee on the Ju- 
diciary for their deliberate and con- 
Scientious effort on this most difficult 
task. 

We are nearing completion, and how- 
ever the vote turns out, no one may 
say that we did not own up to our con- 
stitutional responsibility as Members 
of Congress in a careful, respectful and 
insightful debate. Much credit is due 
our presiding officer, the gentleman 
from Illinois (Mr. LAHOOD), who has 
done an outstanding job. 

Mr. Speaker, we differ on process. 
The minority believes that we acted 
too hastily in view of the troops in the 
field, and that we omitted an alter- 
native from the options available for 
consideration. We in the majority be- 
lieve we have properly begun the de- 
bate after setting aside a whole day to 
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honor and praise our troops and the ef- 
fort that they are extending on our be- 
half. General Schwarzkopf, the com- 
mander of the troops in Iraq several 
years ago, agreed with us on the Brian 
Williams Show on MSNBC just two 
nights ago. We believe, we believe that 
the Constitution envisioned that cen- 
sure not be a part of the debate on 
whether or not to impeach the Presi- 
dent, and we are supported there by 
comments by then majority leader Tip 
O'Neill during the Nixon impeachment 
proceedings. 

So there are differences in process; 
what about substance? The minority 
has maintained that the President has 
not perjured himself and that even if 
he did, such perjury was not intended 
within the term high crimes and mis- 
demeanors" delineated in Article 2, 
Section 4 of our Constitution. 

Surely no President has been im- 
peached for perjury, but at least three 
Federal judges have been impeached 
and convicted under the perjury stat- 
utes, and so perjury, a felony punish- 
able by up to 5 years in the peniten- 
tiary, is a crime for which the Presi- 
dent may be held accountable, no mat- 
ter the circumstances. 

Perjury is a felony, as I have said, 
and fully 116 people are serving time in 
Federal prison as we speak for perjury 
today, and, yes, there have been sev- 
eral instances of people going to prison 
following convictions for perjury in- 
volving lies under oath under sexual 
circumstances. 

The average citizen knows that he or 
she must not lie under oath. Ms. Chris- 
tine Simms of Rockville, Maryland, 
wrote to the Committee on the Judici- 
ary just 2 weeks ago and said, and I 
quote: 

Itoo was called upon to give answers under 
oath in interrogatories during a civil pro- 
ceeding. Truthful answers to those questions 
would be embarrassing to me, and what I 
knew exposed me to criticism and had a po- 
tential to ruin my life, particularly as it re- 
lated to my children whom I love very much. 
In short, I was scared to tell the truth. How- 
ever, I did just that. I could not lie when I 
was sworn to tell the truth, no matter what 
the risks nor the degree of temptation to 
take the easy way out. Parts of my life have 
been difficult since that time because ele- 
ments of that testimony have been used to 
scorn me. But I as a common citizen was 
compelled by my conscience to tell the 
truth. 

Yes, our Nation is founded on law, 
not on the whim of man. We are not 
ruled by kings or emperors, and there 
is no divine right of Presidents. A 
President is an ordinary citizen, vested 
with the power to govern and sworn to 
preserve, protect and defend the Con- 
stitution of the United States. Inher- 
ent in that oath is the responsibility to 
live within its laws with no higher or 
lower expectations than the average 
citizen, just like Ms. Simms. 

When the President appeared at the 
deposition of Ms. Jones and secondly 
before the Federal grand jury, he was 
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sworn to a second oath, to tell the 
truth, the whole truth and nothing but 
the truth, so help you God. This, ac- 
cording to witnesses to the Committee 
on the Judiciary and before the Special 
Counsel, he did not do. For this I will 
vote to impeach the President of the 
United States and ask that his case be 
considered by the United States Sen- 
ate, that other body of this great Con- 
gress, uphold their responsibility to 
render justice on these most serious 
charges. 

But to the President I would say: 

Sir, you have done great damage to 
this Nation over this past year, and 
while your defenders are contending 
that further impeachment proceedings 
would only protract and exacerbate the 
damage to this country, I say that you 
have the power to terminate that dam- 
age and heal the wounds that you have 
created. You, sir, may resign your post. 

And I can only challenge you in such 
fashion if I am willing to heed my own 
words. 

To my colleagues, my friends and 
most especially my wife and family: I 
have hurt you all deeply, and I beg 
your forgiveness. 

I was prepared to lead our narrow 
majority as Speaker, and I believe I 
had it in me to do a fine job. But I can- 
not do that job or be the kind of leader 
that I would like to be under current 
circumstances, so I must set the exam- 
ple that I hope President Clinton will 
follow. 

Mr. Speaker, I will not stand for 
Speaker of the House on January 6, but 
rather I shall remain as a back bencher 
in this Congress that I so dearly love 
for approximately 6 months into the 
106th Congress, whereupon I shall va- 
cate my seat and ask my Governor to 
call a special election to take my 
place. 

I thank my constituents for the op- 
portunity to serve them; I hope they 
will not think badly of me for leaving. 
Ithank Allen Martin, my chief of staff, 
and all of my staff for their tireless 
work on my behalf, and I thank my 
wife most especially for standing by 
me. I love her very much. 

God bless America. 
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Mr. CONYERS. Mr. Speaker, con- 
tinuing the business under the incred- 
ible turn of events that has occurred, I 
yield 1 minute to the gentleman from 
New York (Mr. JOSE SERRANO). 

Mr. SERRANO. Mr. Speaker, it is à 
tough time to follow, but I must stay 
the course and be true to myself. The 
Republican right wing in this country 
does not like it when we say coup 
d'etat, so I will make it easier for 
them, golpe de estado. That is Spanish 
for overthrowing the government. 

From day one they wanted to get rid 
of Bil Clinton. From day one they 
stood on him and tried to make him 
out to be the number one villain in this 
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country. They have been blinded by 
hate then and they are blinded by hate 
today. This place is full of hate because 
of what they tried to do to our presi- 
dent. 

My constituents do not hate Bill 
Clinton, they love him, and they are 
praying for him right at this very mo- 
ment. That side may have the votes 
today to impeach them, but they do 
not have the American people. 

Let me tell the Members something, 
Igrew up in the public housing projects 
of the South Bronx. I can tell a bunch 
of bullies when I see them. The bullies 
get theirs, and these Members are get- 
ting get theirs, too. The people are 
going to rise up from California to New 
York. They are going to rise up from 
Texas to Florida, everywhere in this 
country, and they are going to tell us, 
do not do this to him. By the way, do 
not ask him to quit. He will never quit. 
ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
LAHOOD). The Chair would ask all 
Members to respect the time con- 
straints under which we are operating. 

Mr. HYDE. Mr. Speaker, I am pleased 
to yield 1 minute to the gentlewoman 
from New Jersey (Mrs. ROUKEMA). 

Mrs. ROUKEMA. Mr. Speaker, I real- 
ly do not know how to begin, following 
BOB LIVINGSTON’s astounding an- 
nouncement, except to say that our 
prayers are with the gentleman from 
Louisiana (Mr. BOB LIVINGSTON). His 
decision must be respected, but we are 
all profoundly distressed. His action 
only underscores what I was prepared 
to say before the gentleman from Lou- 
isiana made his announcement. I was 
prepared to say, and now more than 
ever insist, that These are the times 
that try men's souls.“ Indeed it was on 
this date, December 17, 1776, that 
Thomas Paine published that essay. We 
all share in the emotional trauma, get- 
ting back to our subject, of this con- 
stitutional crisis in which we are all 
ensnared. 

But this cup cannot pass us by. We 
cannot avoid it. We took an oath of of- 
fice, Mr. Speaker, to uphold the Con- 
stitution under our democratic system 
of government, separation of powers, 
and checks and balances. We must ful- 
fill that oath and send the articles of 
impeachment to the Senate for a trial. 

I want to say personally, and all who 
know me, and many do, I have served 
in this House a long time, I bear no 
personal animosity towards the Presi- 
dent. But we in the House did not seek 
this constitutional confrontation. It 
was thrust upon us by a series of legal 
maneuvers and denials. 

Let me stress, going back to the 
President again, that the articles of 
impeachment are not about sex or the 
privacy of the President and his fam- 
ily. Those personal matters, which 
even his supporters deplore, are be- 
tween him, his God, and his family. 

These charges are about perjury before a 
grand jury and obstruction of justice. It is 
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about whether the President is above the laws 
that apply to all Americans. 

We must vote to send this evidence re- 
ported by the Judiciary Committee to the Sen- 
ate for trial. 

So the Congress and the American people 
can determine, in the words of Abraham Lin- 
coln, whether—"This Nation or any other na- 
tion so conceived and so dedicated can long 
endure". 

This is our solemn obligation. History will 
judge us. We owe it to our children and grand- 
children. 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore. The 
Chair asks that all Members respect 
the rights of others while they are 
speaking, and we will try and stay 
within the time constraints. We have a 
limited amount of time here. 

REQUEST FOR CALL OF THE HOUSE 

Mr. CONYERS. Mr. Speaker, would it 
be in order to have a call of the House 
at this point? I call for a quorum call. 

The SPEAKER pro tempore. Under 
the Chair's discretionary authority, 
the Chair would prefer not to do that. 
The Chair appreciates the suggestion of 
the gentleman from Michigan (Mr. 
CONYERS), but the Chair would prefer 
to proceed. 

Mr. CONYERS. Mr. Speaker, I am 
pleased to yield 1 minute to the gen- 
tleman from Maryland (Mr. CUMMINGS). 

Mr. CUMMINGS. Mr. Speaker, I 
think that we need to pause here for a 
moment. There is a songwriter who 
wrote a song that says, give me a high- 
er love. 

Mr. Speaker, the Framers of the Con- 
stitution did not entrust this House 
with the power to impeach the Presi- 
dent of the United States in order to 
establish this body as a court of per- 
sonal morality. Impeachment was sup- 
posed to be a constitutional shield, not 
a moral or political sword. 

For all of these reasons, we should 
step back from this edge of this dan- 
gerous cliff. Serious crimes have been 
committed that this Congress needs to 
address. Every morning children across 
the Nation go to school and sit in over- 
crowded classrooms and deteriorating 
and crumbling facilities, and Congress 
turns a blind eye. That is a serious 
crime. 

Every afternoon people find them- 
selves lacking access to affordable 
health care, trying to figure out how to 
afford the prescription drugs they need. 
People are suffering, and even dying, 
even as we debate today. That is a seri- 
ous crime. 

Every evening people sit at their din- 
ner tables wondering how they will af- 
ford a college education for their chil- 
dren, whether they need or even if they 
will be able to get a second job. That is 
a serious offense. 

We should be leaving personal and 
moral sanctions to the courts, the 
branch of government where they prop- 
erly belong. We should be doing the job 
we were elected to do. The wisdom of 
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history, not the passions of this mo- 
ment, must guide our actions. 

As David cried out to the Lord in the Book 
of Psalms—"For | know my transgressions, 
and my sin is ever before me. Against thee, 
thee only, have | sinned, and done that which 
is evil in thy sight, so that thou art justified in 
thy sentence and blameless in thy judge- 
ment.” 

The President has asked for the forgiveness 
of his family, his God and the American peo- 
ple. Let us not continue to persecute a person 
who has sought to make his peace. 

| pray to God that wisdom will prevail. 

Mr. HYDE. Mr. Speaker, I yield one 
minute to the distinguished gentleman 
from California (Mr. CAMPBELL). 

Mr. CAMPBELL. Mr. Speaker, the 
example that the gentleman from Lou- 
isiana (Mr. BoB LIVINGSTON) has set for 
us has completely changed what I was 
going to say. Let me offer these words 
instead. He has shown us the impor- 
tance of trust. If we cannot trust our 
leaders, they cannot govern. The gen- 
tleman from Louisiana (Mr. BoB Liv- 
INGSTON) has led by example. 

Our Constitution was amended in 
1967 to allow removal for incapacita- 
tion. Prior to that, the only way to re- 
move a person who was physically in- 
capacitated was impeachment. Today 
we deal with incapacitation of a dif- 
ferent kind; a person who, by his con- 
duct under oath in a Federal criminal 
grand jury, demonstrated that he 
would not tell the truth if it was in his 
interest not to tell the truth. He has 
incapacitated himself from being presi- 
dent. 

The voters of our country elected AL 
GORE to be president if Bill Clinton 
were incapacitated. That day has ar- 
rived. 

Mr. CONYERS. Mr. Speaker, I am 
pleased to yield 1 minute to the gen- 


tleman from Oregon (Mr. 
BLUMENAUER). 
Mr. BLUMENAUER. Mr. Speaker, 


while the world is rocked by war and 
the spectacle of removing a president, 
our drama here is not about impeach- 
ment, it is what we have done to our- 
selves. We have managed to squeeze the 
life out of what is the most important 
vote we will ever cast, the overturning 
of a presidential election. Gone is any 
pretext of fairness or nonpartisanship, 
rendering us unable to do what a ma- 
jority of the public and what a major- 
ity of this House wants to do, issue a 
harsh statement of condemnation and 
censure. 

In the final death throes of this Con- 
gress we have debased our powers, we 
have frayed our fragile bases for bipar- 
tisan cooperation, making the im- 
peachment process just one more 
pathogen in the medical chest of toxic 
politics. We will long be judged by our 
failure to deal fairly, quickly, and deci- 
sively with the President’s shameful 
behavior. 

It is with great sadness that I vote to 
oppose this flawed, tragic symbol of 
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the continued unraveling of our polit- 
ical process. 

Mr. Speaker, the experts tell us there are 
five stages of grief from denial to bargaining 
then anger, followed by depression, and ulti- 
mately, acceptance. 

Most of us as Americans have been experi- 
encing this sequence of emotions as we react 
to this tangled national soap opera. For some 
time now, | like many Americans, have been 
trapped somewhere between the stages of 
anger and depression. We have been in a 
large echo chamber dominated by many angry 
and frustrated voices, but are now at the cen- 
tral issue: "What does Congress do?" A vote 
to impeach the President is simply not war- 
ranted by the facts. It is, rather, a dangerous 
precedent that is completely inconsistent with 
our requirements and responsibilities under 
the Constitution. 

The President can and will be punished for 
his conduct. In part, that has already hap- 
pened. No one in history has been the object 
of such world-wide scorn, anger and ridicule 
as Bill Clinton. The details are all known to 
anyone who cares to know about them as well 
as many who really don't have the slightest in- 
terest. Nor is the President, by any stretch of 
the imagination, through being punished. The 
public humiliation continues in Congress, in 
the press and on the late night comedy 
shows. As he leaves office he can be subject 
to perjury and further lawsuit just like any 
other citizen. The President has expended mil- 
lions of dollars in legal fees with no end in 
sight. Of course, there has been a permanent 
loss in his reputation. Congress can and 
should censure his conduct and express the 
deep disappointment of the American people 
in his behavior. 

The reality is that it is not our role in Con- 
gress to deal with America's anger and sense 
of betrayal by adopting a very dangerous 
standard for impeachment. 

My research and consultation with constitu- 
tional experts convinces me that impeachment 
for "high crimes and misdemeanors" would 
not include an act that did relate to the official 
duties of the Office of the President. For ex- 
ample, one of the articles of impeachment that 
was drafted but not presented to the House 
Judiciary Committee in the Watergate Inquiry 
was Richard Nixon's alleged tax evasion. In 
that case Nixon would have been subjected to 
prosecution like any other citizen, after he left 
office. 

This is a difficult concept at best. It grates 
on us. We in Congress would like to right the 
wrongs of the world, especially if they are 
somebody else's wrongs. 

Yet there are some things that the Constitu- 
tion does not permit us to do. It is with good 
reason that this threshold of what constitutes 
an impeachable offense should remain higher 
rather than lower. A lower standard of what 
constitutes an impeachable offense would se- 
verely weaken future Presidents of either 
party, allowing them to be manipulated for po- 
litical purposes. | must agree with the constitu- 
tional experts that under the lower standard 
credible inquires into impeachment could have 
been launched against President Roosevelt 
about Lend Lease operations with Britain, 
Kennedy, Johnson, and Nixon about Vietnam, 
and Reagan and Bush about the Iran Contra 
scandal. 
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| fear the use of impeachment not just for 
the paralytic effect it would have on the Exec- 
utive Branch. It would have a corrosive effect 
on Congress, with the possibility of being con- 
stantly in a state of attack, because there will 
always be determined minorities who will be 
able to pursue these actions due to this dra- 
matically reduced standard. 

Congress should guard the process of im- 
peachment for the future of the Presidency, 
the integrity of Congress and the possibility of 
getting on with the business of running the 
Government. | cast my vote against impeach- 
ment with the hope to be able to express the 
will of my constituents that the President's 
conduct be severely censured. 

Mr. HYDE. Mr. Speaker, I am pleased 
to yield 1 minute to the distinguished 
gentlewoman from Connecticut (Mrs. 
JOHNSON). 

Mrs. JOHNSON of Connecticut. Mr. 
Speaker, there are very few values and 
legal obligations that are fundamental, 
the foundation on which all else rests. 
But personal responsibility, à responsi- 
bility that each of us bears to tell the 
truth under oath, is such a funda- 
mental responsibility. 

If we treat perjury lightly, the only 
path to truth can be blocked by the in- 
stinct to lie, to cover up shame, or the 
determination to do harm to others. In 
either case, regardless of the motiva- 
tion to lie, the result is the same. The 
path to truth is blocked. 

Mr. Speaker, there can be no justice 
without the truth. That is just pro- 
foundly so, and that is why perjury 
matters. Had the President been able 
to face up to the truth a year ago, we 
would not be here. If he had faced up to 
the truth a month ago, he could have 
taken responsibility for the impact of 
that on our Nation and individuals. Our 
Nation can survive a transition better 
than it can survive the erosion of our 
fundamental values. 

Mr. CONYERS. Mr. Speaker, it is 
with profound sentiment that I yield 3 
minutes to the gentleman from Con- 
necticut (Mr. CHRIS SHAYS). 

Mr. SHAYS. Mr. Speaker, after Judge 
Starr's report to Congress in Sep- 
tember and his presentation to the Ju- 
diciary Committee in November, I con- 
cluded that impeachable offenses were 
not proven and that the proven of- 
fenses were not impeachable. 
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But the President's continued failure 
to come to grips with his actions; the 
sincerity and arguments of members of 
the Judiciary Committee from both 
sides of the aisle; the change of heart 
and conviction by Members on my side 
of the aisle who originally opposed im- 
peachment and who now support it; and 
the strong and powerful opinion of so 
many of my constituents who oppose 
my position and wanted the President 
impeached, caused me to rethink my 
position. 

Like you, I listened to my constitu- 
ents: those who supported impeach- 
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ment and those who opposed it. I revis- 
ited the evidence, reexamined the doc- 
uments, and even looked at documents 
I had not seen earlier. I spoke to people 
who were truly experts on these 
issues—people who I have immense re- 
spect for. 

Yesterday morning, before I visited 
with the President, I concluded that 
my original position was the correct 
one—for me. I believe that the im- 
peachable offenses have not been prov- 
en and that the proven offenses are not 
impeachable. But they are close. And 
that's why I understand why Members 
who happen to be primarily Democrats 
concluded that the President should 
not be impeached and Members on my 
side of the aisle—Republicans believe 
he should be impeached. 

With no exception, I truly believe 
that every Member of Congress is vot- 
ing his or her conscience. In a few min- 
utes, the President of the United 
States, William Jefferson Clinton, will 
be impeached. But he will not be im- 
peached with my vote. I cast my vote 
with no criticism of those who think 
differently and who will vote dif- 
ferently. We've all tried to do our best. 
And we will all have to live with our 
vote the rest of our lives. 

My prayers are for this country and 
its people, our President and his fam- 
ily, and for the House of Representa- 
tives and its Members, all of whom I 
dearly love. I pray the President of the 
United States will be able to do the 
right thing in the days and weeks and 
months to come. And I pray Repub- 
licans and Democrats in Congress will 
find common ground and do the work 
of the people of this great and pros- 
perous land during the next two years. 

Mr. HYDE. Mr. Speaker, I yield 1 
minute to the distinguished gentle- 
woman from New Mexico (Mrs. WIL- 
SON). 

Mrs. WILSON. Mr. Speaker, there are 
those who would have the American 
people believe that my colleagues and I 
have been threatened by our party to 
fall into line. We have seen this morn- 
ing this is not about falling into line. 
It is about honor. 

I have only been here 5 months. The 
New Mexico that I love is more Demo- 
crat than Republican. And not once, 
not once has any leader of this House 
even so much as asked me how I will 
vote. 

No, Mr. Speaker, the line that I will 
fall into today is the line of legislators 
whó are doing in our hearts what we 
believe to be right, even if it would be 
easier to do otherwise. 

Mr. CONYERS. Mr. Speaker, I yield 1 
minute to the distinguished gentleman 
from Philadelphia, Pennsylvania (Mr. 
FATTAH). 

Mr. FATTAH. Mr. Speaker, I would 
hope that my friends, and many are in- 
deed my friends in the majority, would 
recognize that in their attempt to get 
Bill Clinton, they have at least lost one 
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Speaker and one Speaker to-be. They 
could be almost accused of being the 
gang that could not shoot straight. 

This effort, this effort to get Bill 
Clinton, first it was Whitewater, then 
it was campaign finance, FBI files, 
Travelgate. We come to the floor today 
and they are going to vote to impeach 
this President for having an affair and 
not telling the truth about it? 

This is something that is, I think for 
the majority of people in this country, 
a nonsensical issue. On one hand we 
have 16 million new jobs, a balanced 
budget, better education, we have a 
President committed to protecting the 
environment and preserving Social Se- 
curity. On the other hand we have a 
party determined to do nothing other 
than to attack and investigate and now 
to finally impeach Bill Clinton. We de- 
serve better. 

Mr. HYDE. Mr. Speaker, I yield 1 
minute to the gentlewoman from Flor- 
ida (Mrs. FOWLER). 

Mrs. FOWLER. Mr. Speaker, after 
careful review of the evidence, I will 
vote today to impeach President Wil- 
liam Jefferson Clinton. I believe the 
evidence is overwhelming that the 
President committed perjury before a 
Federal grand jury and in other set- 
tings, that he obstructed the adminis- 
tration of justice, and that he abused 
his office by lying under oath to Con- 
gress. 

“The truth, the whole truth, and 
nothing but the truth so help me God." 
Like the Pledge of Allegiance, those 
words are ingrained in every American 
from an early age. They are the foun- 
dation of our legal system which is the 
foundation of a civil society. 

If America's chief law enforcement 
officer sought to compromise the in- 
tegrity of that legal system, it is a 
matter of the highest consequence and 
requires us to invoke our most serious 
of constitutional prerogatives, im- 
peachment, and refer this matter to 
the other body for trial. No individual, 
not even the President, is above the 
law. 

Mr. CONYERS. Mr. Speaker, I yield 
such time as she may consume to the 
gentlewoman from Michigan (Ms. 
STABENOW). 

Ms. STABENOW. Mr. Speaker, as an 
American who cares deeply about our 
Constitution, I rise in opposition to 
this impeachment process. 

This is a difficult time for our Nation. The 
impeachment of a president has happened 
only once before in history. | cast my vote 
against impeachment solemnly, after serious 
study and many hours of soul searching. It 
has been especially difficult to watch this issue 
come before the House of Representatives 
while our American troops are at war against 
Saddam Hussein. 

Impeachment is the most constitutional 
power given to Congress. It is the first step in 
overturning a democratically held election and 
removing the President. When Thomas Jeffer- 
son, Benjamin Franklin, and the other framers 
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of our Constitution adopted the impeachment 
mechanism, they spoke of it as an alternative 
to assassination or a military coup, to be used 
only for treason, bribery of other high crimes 
against the govemment. | believe that the 
President's actions, while immoral and irre- 
sponsible, were not treasonous, and do not 
meet the high test of impeachment as in- 
tended by our Founders. 

Make no mistake. The President's behavior 
is indefensible. He did not tell the truth about 
his actions, and he should be held account- 
able for his behavior. | strongly believe that 
the best way to do this—in fact the only con- 
Stitutional alternative—is through censure and 
a stiff fine. Once President Clinton has com- 
pleted his term in office, he should be charged 
with perjury before a court of law, just as any 
other private citizen would be. 

| am disappointed that the Republican lead- 
ership refused to allow a vote on censure. Al- 
though opponents are correct that censure is 
not specifically mentioned in the Constitution, 
there is nothing that prohibits this action. 
There are at least four instances of Congres- 
sional censure involving Presidents—Presi- 
dents Jackson (1834), Tyler (1842, Polk 
(1848) and Buchanan (1860). Subsequent 
sessions of Congress have continued to con- 
sider censure resolutions. Former President 
Gerald Ford, former Senator Bob Dole and 
other Republicans have called on Congres- 
sional leaders to permit a censure vote. Do 
they not understand the Constitution? It is 
tragically unfair that the opportunity for at least 
half of our Members to vote our conscience 
will not be allowed. 

We have many important issues that we 
need to consider in the coming months, and | 
intend to keep my focus on the important mat- 
ters that affect our families. | pray that we can 
come together in the new year and begin the 
healing process for our nation. This is a sad 
day for our country and our Constitution. 

Mr. CONYERS. Mr. Speaker, I yield 1 
minute to the gentleman from Guam 
(Mr. UNDERWOOD). 

Mr. UNDERWOOD. Mr. Speaker, we 
are in the midst of a serious debate, a 
serious matter for all Americans, even 
for those Americans that I represent 
who cannot vote for President. But he 
is our President as much as any Amer- 
ican community, and I and my con- 
stituents stand against the impeach- 
ment of the President. 

With weighty and eloquent words, we 
have been told that this is a matter of 
conscience, that Members of this body 
should vote their conscience based 
upon their understanding of the Con- 
stitution, the charges, and evidence 
presented against the President. 

But this view of conscience is a lim- 
ited one. One can only vote their con- 
science if they have the conscience of 
the Republican Majority leadership, if 
they accept only the majority's view of 
the Constitution, and only if they ac- 
cept the majority's view of the charges 
and options available. 

Yes, this is a vote for one's con- 
science, but only if one's conscience is 
exactly that of the Republican Major- 
ity. The debate today will not allow for 
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that one option, that of censure, which 
meets the conscience of most Ameri- 
cans and probably a majority of Mem- 
bers of this House. The conscience op- 
tion of censure is absent and its failure 
to be included is fundamentally unfair 
and a blemish on this Nation's demo- 
cratic tradition. 

Mr. Speaker, We are obviously in the midst 
of one of this nation's most serious debate; a 
serious matter for all Americans, even those 
that | represent, Americans who can not vote 
for President because they live in a territory of 
this country. Nevertheless, President Clinton is 
our President as much as he is the President 
of any other American community. 

President Clinton is a great President. He 
has been a good President for schools, for the 
environment, for the economy, for health care 
and for the well-being of the ordinary citizen of 
this great and diverse nation. As the leader of 
the free world, he pushes for peace and rec- 
onciliation throughout the world while dem- 
onstrating that force can and will be used as 
a last resort as he is doing today. It is tragic 
that we bring this matter before the people's 
House at a time when our men and women in 
uniform are engaged in military action on dis- 
tant shores. Some may question the timing, 
but it is the mark of Bill Clinton's presidency 
that he does what is right at the right time. 

| say all of this because no matter what we 
may hear, President Clinton’s record as a 
leader is important factor in this debate. The 
energy to remove him is motivated by dis- 
content and disdain for Bill Clinton just be- 
cause he occupies this office. And for me, his 
record of achievement must be considered 
against any proof of harm to the Constitution, 
to our system of government and to our coun- 
try if we are to remove him. And based on my 
review of the facts, | conclude that his of- 
fenses, as wrong as they are, are not a threat 
to our system of government and simply do 
not rise to the standard of impeachment out- 
lined in the Constitution. 

With weighty and eloquent words, we have 
been told that this is a matter of conscience; 
that members of this body should vote their 
conscience based upon their understanding of 
the Constitution and the charges presented 
against the President. But this view of con- 
science is a limited one. One can only vote 
their conscience if they have the conscience 
of the Republican majority leadership; if they 
accept only the majority's view of the Constitu- 
tion and only if they accept the majority's view 
of the charges and possible options available 
to deal with the matter. 

Members are being asked to vote yea or 
nay on the articles of impeachment. To vote 
your conscience is to vote yea or nay on their 
view of what is Constitutionally permissible, to 
vote yea or nay on their view of the punish- 
ment. Despite the reality that members of this 
body, members with as good a conscience as 
any one here, may be willing to vote for cen- 
sure, this option is not within the conscience 
of to the majority. Despite the fact that the ma- 
jority of the American public, that it is to say 
the conscience of a majority of Americans, 
wants censure included and, in fact, passed 
as the ultimate remedy of this procedure, cen- 
sure is not an option. 

Yes, this is a vote of one's conscience, but 
only if your conscience is exactly that of the 
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Republican majority. The debate today will not 
allow for the one option, that of censure, 
which meets the conscience of most Ameri- 
cans. Today's debate does not include all op- 
tions and if fundamentally unfair and a blemish 
on this nation's democratic tradition. 

Yesterday's session began with a prayer of 
St. Francis of Assisis; let us truly bring light to 
darkness and allow all options to illuminate 
these proceedings and allow every member a 
vote which reflects their conscience. 

Mr. HYDE. Mr. Speaker, I yield 3 
minutes to the gentleman from Okla- 
homa (Mr. WATTS). 

Mr. WATTS of Oklahoma. Mr. Speak- 
er, there is no joy sometimes in up- 
holding the law. It is so unpleasant 
sometimes that we hire other people to 
do it for us. Ask the police or judges. It 
is tiring and thankless. But we know it 
must be done, because if we do not 
point at lawlessness, our children can- 
not see it. If we do not label lawless- 
ness, our children cannot recognize it. 
And if we do not punish lawlessness, 
our children will not believe it. 

So if someone were to ask me, J. C., 
why did you vote for the articles of im- 
peachment?" I would say I did it for 
our children. How can we tell our chil- 
dren that honesty is the best policy if 
we do not demand honesty as a policy? 
How can we expect a Boy Scout to 
honor his oath if elected officials do 
not honor theirs? How can we expect a 
business executive to honor a promise 
when the chief executive abandons his 
or hers? 

Whether it is a promise or a truth or 
a vow or an oath, a person's word is the 
firm footing our society stands upon, 
and the average kid understands that. 
They do not need a grand jury to en- 
force it. They say "cross your heart, 
hope to die"; “pinkie promise"; king's 
X”; "blood brother." These are the 
childhood instincts that seek to draw a 
line between the honest and the dis- 
honest, between the principled and the 
unprincipled. 

Ask the children. The kid who lies 
does not last and they do not bicker 
over what is and what is not a lie. They 
know. So do I. So do the American peo- 
ple. 

Time and again, we wanted the es- 
sence of truth and we got the edges of 
the truth. We hear, Let's get on with 
the business of our country." What 
business is more important than teach- 
ing our children right from wrong? 
Some say it is all about politics and 
party lines. If that were true, I would 
have given in to popular opinion. But 
what is popular is not always what is 
right. 

Some say polls are against this. Polls 
measure changing feelings, not stead- 
fast principle. Polls would have re- 
jected the Ten Commandments. Polls 
would have embraced slavery and ridi- 
culed women's rights. 

Some say we must draw this to a 
close. I say we must draw a line be- 
tween right and wrong; not with a tiny 
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fine line of an executive fountain pen, 
but with the big, thick lead of a Num- 
ber 2 pencil. We must do it so every kid 
in America can see it. 

The point is not whether the Presi- 
dent can prevail, but whether truth can 
prevail. We need to cease the 
cannibalizing of Members of Congress. 
We need to cease the attacks on the 
President and his family because, 
friends, this is not about the President 
of the United States. He is not the in- 
jured party. Our country is. 

In this moment, our children’s future 
is more important than our future. If 
our country looks the other way, our 
country will lose its way. 

Mr. CONYERS. Mr. Speaker, I yield 
myself 4% minutes. 

Mr. Speaker, the record of the House 
on something as important as impeach- 
ment should be as clear and accurate 
as it can be, and after yesterday’s con- 
siderable misstatements by Members of 
the majority, I rise to set the record 
straight. 

Mr. Speaker, they say these articles 
show high crimes. The record of histo- 
rians who wrote the committee say 
they are low crimes and do not justify 
the drastic remedy of impeachment. 

As to Article I, impeachment is not 
justified. They say the President com- 
mitted perjury in the grand jury, but 
the actual record is that he did not 
deny an inappropriate relationship 
with Miss Lewinsky during his grand 
jury appearance. They are complaining 
only because of a lack of specificity, if 
my colleagues can believe that, in the 
President’s testimony about who 
touched who and where and when it 
happened. 

They claim that there is a clear and 
convincing evidence of grand jury per- 
jury, but ignored is the panel of experi- 
enced prosecutors who testified that no 
reasonable prosecutor in the land 
would have brought a perjury case aris- 
ing out of these facts. 

As to Article II, the impeachment is 
not justified. They say the President’s 
testimony deprived the plaintiff, Paula 
Jones, of her day in court. Not so. The 
record shows that a Federal judge ruled 
three times that Monica Lewinsky’s al- 
legations were not relevant to the core 
issues of the Jones case and refused to 
permit the Jones lawyers to pursue the 
allegations. 
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They say the President lied when tes- 
tifying about his understanding of the 
definition of sexual relations. 'The 
record shows that three lawyers and a 
judge spent a half an hour debating the 
meaning of that contorted phrase, with 
the judge concluding, “I am not sure 
Mr. Clinton understands all these defi- 
nitions anyway." 

They say the President perjured him- 
self when he testified to the truthful- 
ness of the Lewinsky affidavit. The 
record shows that Ms. Lewinsky stated 
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that her denial of sex was not untruth- 
ful because she defined sex as inter- 
course. 

As to the third article of impeach- 
ment, it is not justified either. They 
say the President obstructed justice 
by, one, asking Ms. Lewinsky to lie in 
the Jones case; two, engineering the re- 
turn of gifts he had given her; three, 
trying to buy her silence with a job; 
and, four, directing Ms. Currie's testi- 
mony. 

The record is that Ms. Lewinsky 
stated over and over again that the 
President never asked her to lie. She 
said this in the grand jury and in her 
written statement. The record shows 
that Ms. Lewinsky and not the Presi- 
dent or Ms. Currie initiated the return 
of the gifts. The record shows that the 
President gave her more gifts after she 
had been subpoenaed. The record is 
that the job search began months be- 
fore Ms. Lewinsky showed up on the 
witness list in the Jones matter. The 
record shows that the President made 
no extraordinary effort to get her a 
job. The record shows that Ms. Currie 
was never a witness on any list. Ms. 
Currie testified no fewer than 9 times 
and stated repeatedly that she did not 
feel pressured by the President’s re- 
marks. 

Finally, to article 4, the President, 
they say, abused his power by failing to 
answer the 81 questions. But the record 
shows the President answered the 81 
questions completely, but that the al- 
leged abuse of power lies in the fact 
that the majority disagrees with the 
answers. The majority has simply tried 
to dress up its perjury allegations in 
the clothes of the Watergate’s abuse of 
power language, and I know something 
about that, in an effort to make its 
case against the President seem more 
serious. 

They say the President has to be im- 
peached to uphold the rule of law, but 
we say the President cannot be im- 
peached without denigrating the rule 
of law and devaluating the standard of 
impeachable offenses. 

Mr. Speaker, during the course of our pro- 
ceedings, President Clinton’s attorneys rebut- 
ted each and every charge of impeachment 
leveled against him. If there is any doubt as to 
that the Members should review the following 
materials (which are hereby incorporated by 
reference): 

1. Preliminary Memorandum of the Presi- 
dent of the United States Concerning Referral 
of the Office of the Independent Counsel and 
Initial Response of the President of the United 
States to Referral of the Office of the Inde- 
pendent Counsel, Communication from the 
Committee on the Judiciary, 105th Congress, 
2d Session, House Document 105—317 (57 
printed pages). 

2. Submission by Counsel for President 
Clinton to the Committee on the Judiciary of 
the United States House of Representatives, 
Impeachment Inquiry Pursuant to H. Res. 581, 
Committee on the Judiciary, House of Rep- 
resentatives, 105th Congress, 2d Session, 


28041 


Committee Print Serial No. 16 (404 printed 
pages). : 

Memorandum Regarding Standards for Im- 
peachment dated October 2, 1998, transmitted 
with cover letter addressed to Chairman Hyde 
and Rep. Conyers dated 10/2/98 signed by 
Charles F. C. Ruff, Counsel to the President, 
and David E. Kendall of Williams & Connolly 
(31 typed pages, published House Judiciary 
Democratic Web Page). 

4. The testimony of the witnesses called by 
the White House including in particular the 
fourth panel called by the White House on De- 
cember 9th dealing with prosecutorial stand- 
ards (Thomas P. Sullivan, Richard Davis, Ed- 
ward Dennis, Jr., and William F. Weld). (Print- 
ing forthcoming). 

. HYDE. Mr. Speaker, I yield 3 
minutes to the distinguished gen- 
tleman from Texas (Mr. DELAY). 

Mr. DELAY. Mr. Speaker, I do not 
know if I can make this speech, but I 
am going to try. 

Believe it or not, I have been very de- 
pressed about this whole proceeding. 
When I came to work yesterday, it 
really hit me what we were about to 
do. But after this morning, it made me 
realize even more what this is all 
about. I feel great about it, because no 
matter how low we think we are or de- 
pressed we are, this country shows us 
time and time again how great it is. 

There is no greater American in my 
mind, at least today, than the gen- 
tleman from Louisiana (Mr. BOB Liv- 
INGSTON) because he understood what 
this debate was all about. It was about 
honor and decency and integrity and 
the truth, everything that we honor in 
this country. It was also a debate about 
relativisim versus absolute truth. 

The President's defenders have said 
that the President is morally reprehen- 
Sible, that he is reckless, that he has 
violated the trust of the American peo- 
ple, lessened their esteem for the office 
of President and dishonored the office 
which they have entrusted him, but 
that it does not rise to the level of im- 
peachment. 

What the defenders want to do is 
lower the standards by which we hold 
this President and lower the standards 
for our society by doing so. 

I cannot in good conscience, after 
watching NEWT GINGRICH put the coun- 
try, his caucus, his House above him- 
self and resign, and I cannot stand be- 
fore you watching BOB LIVINGSTON put 
his family, and I hope you will think 
about his family, his friends, his House 
and his country above any ambitions 
that he may have. He thought he could 
do a good job as Speaker. I think he 
would have. But for some it is no 
longer good enough to make a mistake, 
confess that mistake and accept the 
consequences of that mistake and 
change the way you live your life and 
keep moving and make a contribution 
to this country. I think you ought to 
think about that, both sides. 

So, Mr. Speaker, we will proceed. We 
will elect another Speaker. This coun- 
try will be better for it. I cannot say 
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this strong enough: This is God's coun- 
try, and I know He will bless America. 

The SPEAKER pro tempore (Mr. 
LAHOOD). The Chair announces that 
the gentleman from Illinois (Mr. HYDE) 
has 14 minutes remaining, and the gen- 
tleman from Michigan (Mr. CONYERS) 
has 15 minutes remaining. 

The Chair recognizes the gentleman 
from Michigan (Mr. CONYERS). 

Mr. CONYERS. Mr. Speaker, I yield 1 
minute and 30 seconds to the gen- 
tleman from New York (Mr. NADLER), 
an outstanding member of the Com- 
mittee on the Judiciary. 

Mr. NADLER. Mr. Speaker, I am 
even more depressed today than I 
thought I would be yesterday. I believe 
the resignation of the gentleman from 
Louisiana (Mr. LIVINGSTON), while of- 
fered in good faith, was wrong. It is a 
surrender, it is a surrender to a devel- 
oping sexual McCarthyism. 

Are we going to have a new test if 
someone wants to run for public office: 
Are you now or have you ever been an 
adulterer? We are losing sight of the 
distinction between sins, which ought 
to be between a person and his family 
and his God, and crimes which are the 
concern of the State and of society as 
a whole. 

On one level we could say, I suppose, 
that you reap what you sew, but that 
gives us no joy, and it gives me no joy. 
I wish that the gentleman from Lou- 
isiana (Mr. LIVINGSTON) would recon- 
sider, because I do not think that on 
the basis of what we know he should 
resign. But the impeachment of the 
President is even worse. Because, 
again, we are losing the distinction, we 
are losing track of the distinction be- 
tween sins and crimes. We are lowering 
the standard of impeachment. 

What the President has done is not a 
great and dangerous offense to the 
safety of the Republic. In the words of 
George Mason, it is not an impeachable 
offense under the meaning of the Con- 
stitution. 

As we heard from the gentleman 
from Michigan (Mr. CONYERS), the alle- 
gations are far, far from proven. And 
the fact is, we are not simply transmit- 
ting evidence, transmitting a case with 
some evidence to the Senate, as evi- 
denced by the fact that we already 
heard leaders in this House say he 
should resign. God forbid that he 
should resign. He should fight this and 
beat it. 

Mr. HYDE. Mr. Speaker, I yield 3 
minutes to the distinguished gen- 
tleman from California (Mr. Cox). 

Mr. COX of California. Mr. Speaker, 
we are gathered here to deal with a 
problem that none of us wants and we 
are agreed upon much more than we 
admit. 

The censure resolution, not the arti- 
cles of impeachment, but the censure 
resolution states that William Jeffer- 
son Clinton has violated his oath of of- 
fice, damaged and dishonored the presi- 
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dency, engaged in reprehensible con- 
duct with a subordinate and wrongly 
obstructed discovery of the truth. This 
debate, therefore, is not about whether 
the President has abused his office. He 
has. And both Democrats and Repub- 
licans acknowledge it. 

Some have said we should not deal 
with this question now while our 
troops are in the Gulf. It might be 
added that they are also in Bosnia, in 
Kosovo, and nose to nose with North 
Korean soldiers in the DMZ. A quarter 
million American soldiers are posi- 
tioned at trip wires of global conflict, 
and they will be there long after this 
debate ends. They are protecting our 
freedom and our democracy. It is for 
them as much as for any Americans 
that Congress meets today. 

Every one of our soldiers is held to a 
code of conduct. None of them could 
keep his or her job, the privilege of 
being ordered into battle, if they had 
committed the crimes of our Com- 
mander in Chief. For committing just 
the underlying acts, the so-called per- 
sonal elements of the Commander in 
Chief's offenses, the Clinton adminis- 
tration has prosecuted no fewer than 67 
American officers and enlisted men and 
women. Hundreds of Americans who 
have served their country in the Army, 
the Navy, the Air Force and the Marine 
Corps have lost their careers, even 
though they did not once lie under 
oath to a judge or to a grand jury or 
obstruct justice or tamper with a sin- 
gle witness. They were dismissed be- 
cause of a more simple reason: They 
failed in their duty. 

Every single man and woman in oper- 
ation Desert Fox at this very moment 
is held to a higher standard than their 
Commander in Chief. 

Let us raise the standard of our 
American leader to the level of his 
troops. Let us once again respect the 
institution of the presidency. Let us 
see to it indeed what the censure reso- 
lution says merely in words, that no 
man is above the law. Let us not fail in 
our duty. Let us restore honor to our 
country. 
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Mr. CONYERS. Mr. Speaker, I yield 1 
minute to the gentleman from Massa- 
chusetts (Mr. MEEHAN), a distinguished 
member of the Committee on the Judi- 
ciary. 

Mr. MEEHAN. Mr. Speaker, my God, 
what kind of country are we becoming? 
What kind of institution are we becom- 
ing? This process of impeaching the 
President of the United States has been 
partisan right from the start. An Inde- 
pendent Counsel spends 4% years inves- 
tigating a President and sends a one- 
sided report to the Committee on the 
Judiciary, and the Republican mem- 
bers of that committee put their stamp 
of approval on it in very, very partisan 
hearings and send it to this body. 

One party should not have the power 
to impeach a President of the other 
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party. It’s wrong. How can they do it? 
Both parties have to participate if we 
are going to impeach a President of 
this country. And at the same time one 
party is going to impeach a President 
of the other party, our men and women 
are engaged in active combat at this 
hour. 

This couldn't wait until Monday? 
God help our country. God help Amer- 
ica. 

Mr. HYDE. Mr. Speaker, I yield 1 
minute to the gentleman from Texas 
(Mr. ARMEY), the distinguished major- 
ity leader. 

Mr. ARMEY. Mr. Speaker, no Nation 
has been so blessed as America in the 
1990s. We enjoy a prosperity that our 
parents and our grandparents could not 
even imagine. Each day we invent won- 
derful new things to make life easier 
and more interesting. Our scientists 
are uncovering the wonder of God's cre- 
ation, from the secrets of our genes to 
the wonders of the universe. 

The social problems that have caused 
so much pain and worry are dimin- 
ishing. Crime is dropping. Welfare de- 
pendency has plummeted. Unwed teen- 
age pregnancy rates are finally drop- 
ping. Religious belief and attention to 
decent moral values are on the rise in 
this great country. 

Even abroad America is respected as 
the world's one remaining superpower. 
We have triumphed over the vile tyr- 
annies. Democratic nations on six con- 
tinents owe their elected governments 
to our example and to our support. We 
have never been safer. Our brave armed 
forces, though they certainly need 
more resources, are still unquestion- 
ably second to none, a fact we can all 
agree is being demonstrated today in 
the skies of the Persian Gulf. 

How did this great Nation of the 1990s 
come to be? It all happened, Mr. Speak- 
er, because freedom works. As Ameri- 
cans, we know that when we allow or- 
dinary people the freedom to help each 
other for their common benefit great 
things happen. And in this land they 
certainly have. 

But freedom, Mr. Speaker, freedom 
depends upon something, the rule of 
law, and that is why this solemn occa- 
sion is so important. For today we are 
here to defend the rule of law. 

According to the evidence presented 
by our fine Committee on the Judici- 
ary, the President of the United States 
has committed serious transgressions. 
Among other things, he took an oath 
to God to tell the truth, the whole 
truth and nothing but the truth, and 
then he failed to do so, not once but 
several times. If we ignore this evi- 
dence, I believe we undermine the rule 
of law that is so important to all that 
America is. 

Mr. Speaker, a nation of laws cannot 
be ruled by a person who breaks the 
law. Otherwise it would be as if we had 
one set of rules for the leaders and an- 
other for the government. We would 
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have one standard for the powerful, the 
popular and the wealthy, and another 
for everyone else. This would belie our 
ideal that we have equal justice under 
the law. That would weaken the rule of 
law and leave our children and grand- 
children with a very poor legacy. 

I do not know what challenges they 
will face in their time, but I do know 
they need to face those challenges with 
the greatest constitutional security 
and the soundest rule of fair and equal 
law available in the history of the 
world, and I do not want us to risk 
their losing that. 

Mr. Speaker, none of us, not us Mem- 
bers of Congress, not the President of 
the United States, are here by acci- 
dent. We asked for these jobs. We went 
before the American people and we 
asked for the privilege and the honor 
to hold these offices. The American 
people gave us their trust and they ex- 
pect us to use it to serve the Nation, 
its heritage and its future. We are not 
supposed to use it for ourselves. 

Sadly, it seems that is exactly what 
the President has done. He failed in his 
duty to comply with the law of the 
land, the law of the land that he swore 
to uphold. He did that to protect his 
own person; not his office; not the du- 
ties of his office. He then used the pow- 
ers of his office once again for his own 
purposes. 

The President's defenders say it is 
wrong to pursue our duty here because 
the President's transgressions, they 
say, which, incidentally, they do not 
dispute, indeed, they even condemn, 
they say were personal, private behav- 
ior. But, Mr. Speaker, perjury before a 
grand jury is not personal and it is not 
private. Obstruction of justice is not 
personal and it is not private. Abuse of 
the power of the greatest office in the 
world is not personal and it is not pri- 
vate. 

We cannot allow the President of the 
United States to abuse his trust and 
the great authorities of his office. Not 
telling the truth about some trans- 
gressions will spawn bigger trans- 
gressions, and they will spread like a 
cancer across America’s character. 
When those transgressions come from 
the Presidency, only the Congress has 
the constitutional authority and the 
responsibility to provide a check and a 
balance, and that can only be done 
through impeachment. That is why we 
must hold the President accountable 
today. If we fail to do our duty, for 
whatever reason, but most of all for 
the reason that it is uncomfortable or 
unpleasant, then we will be responsible 
for the cancer spreading through the 
Nation. It will create a sickness in the 
everyday lives of all Americans. 

How will it appear? In contracts not 
honored; in a mother who loses custody 
of her children in a divorce court be- 
cause the father lied under oath; in a 
business where the only witness to a 
vicious sexual harassment is given à 
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new job and hushed up by*a generous 
bonus; in à college where a grade is 
given for money; in our armed forces, 
where a lack of integrity means people 
might die needlessly; in a family where 
the children cannot tell the difference 
between a truth and a lie. 

Mr. Speaker, today we have a respon- 
sibility to uphold our most sacred prin- 
ciple and to fulfill the duties to which 
we swore an oath. My great fear is that 
if for some reason we fail in this duty, 
we will be just as responsible for de- 
grading the rule of law as the President 
we failed to hold accountable. 

Mr. Speaker, the gentleman from 
Louisiana (Mr. LIVINGSTON) set before 
us today an example. It breaks our 
heart. It breaks our heart for his wife 
Bonnie, for his family. It confuses some 
of us. But the example is that principle 
comes before person, and it is an exam- 
ple we must all hold to ourselves. 

There is no doubt about it, Mr. 
Speaker, this is a difficult day. And yet 
it is really a day of affirmation, a day 
that says our system of government 
works. We are showing the world that 
our democracy is resilient. It deals 
fairly and it deals effectively with a 
leader who fails in his responsibilities. 

Mr. Speaker, today we are defending 
the rule of law and we are letting free- 
dom work in the lives of Americans. 
This is tough for all of us. We are all 
saddened by it, but we will complete 
this work on this day and then we will 
go on. 

We will go on in a great Nation and 
we will go on in à government that 
once again strives to hold and preserve 
and assert its integrity along with its 
authority. For, Mr. Speaker, this vote 
today is not about the character of a 
President, this vote is about the char- 
acter of a Nation. And, Mr. Speaker, I 
intend to vote for the articles of im- 
peachment and I intend to vote for the 
rule of law. 

Mr. CONYERS. Mr. Speaker, I yield 1 
minute to the gentleman from New 
York (Mr. CHARLES SCHUMER), a senior 
member of the Committee on the Judi- 
ciary who will be departing this House. 

Mr. SCHUMER. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. 

The argument made by the gen- 
tleman from Texas, the best argument 
that the majority has made thus far, 
focused on upholding the rule of law. 
But a hallmark of rule of law is propor- 
tionality of punishment. 

If the President were caught, if any 
President were caught speeding at a 
hundred miles an hour, he would have 
to be disciplined so that others would 
not feel that reckless speeding was per- 
missible. But we certainly would not 
use the political equivalent of capital 
punishment, impeachment, to dis- 
cipline that President. 

On the other hand, if the President 
accepted a bribe, there would be no 
doubt he should be impeached, and all 


28043 


435 of us would vote for it. Lying under 
oath about an extramarital relation- 
ship requires significant punishment, 
such as censure, but not the political 
version of capital punishment, im- 
peachment. 

My colleagues, the rule of law re- 
quires that the punishment fit the 
crime. Allow us to vote for censure, the 
appropriate punishment under rule of 
law. 

Mr. HYDE. Mr. Speaker, I yield 5 
minutes to the gentleman from Florida 
(Mr. MCCOLLUM), a member of the Com- 
mittee on the Judiciary. 
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Mr. McCOLLUM. Mr. Speaker, there 
are three principal questions each of us 
has to answer today: 

First, did the President of the United 
States commit the felony crimes with 
which he has been charged? Secondly, 
are they impeachable offenses? And, 
third, should we impeach him? 

My task is to explain how I believe 
and I think you should understand 
these four articles of impeachment we 
have before us today and to walk 
through the evidence of the crimes the 
President, I believe, committed. 

First of all, the President was sued in 
a sexual harassment civil rights law- 
suit by Paula Jones. As a part of her 
case, she wanted to prove her credi- 
bility by bringing forward evidence 
that the President had engaged in a 
pattern of illicit relations with women 
in his employment. 

Long before the President and 
Monica Lewinsky were ever called as 
witnesses in that lawsuit, they reached 
an understanding that they would lie 
about their relationship if they were 
asked. One day in December of last 
year, the President learned that 
Monica Lewinsky was on the witness 
list in that case. He called her. He 
talked to her about it. During that 
conversation they discussed the cover 
stories they had previously discussed 
on other occasions. And the President 
suggested to her that she could file an 
affidavit to avoid testifying in that 
suit. 

Monica Lewinsky subsequently, as 
we all know, filed a false affidavit that 
was perjurious in its own right. She 
testified before the grand jury that the 
President did not tell her to lie in that 
affidavit but she and he both under- 
stood from their conversations and pre- 
vious understandings that in fact she 
would lie. : 

The evidence is clear and convincing, 
I think beyond a reasonable doubt, 
that at that moment the President 
committed the first of a series of fel- 
ony crimes that led us to here today. 
That was a crime of obstructing justice 
in trying to get Monica Lewinsky to lie 
in an affidavit and encouraging her to 
lie if she were called as a witness. 

That is the heart and essence of the 
first of seven counts of obstruction of 
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justice in article 3. I would like to call 
my colleagues' attention to the fact 
that the way that article reads, and it 
is here for Members to look at in arti- 
cle 3. It says that the scheme the Presi- 
dent engaged in after that included one 
or more of the following. There were 
seven of them. 

I believe the hiding of the gifts, the 
effort to get a job for Ms. Lewinsky, 
the efforts to get Ms. Currie, his sec- 
retary, to corroborate his later false 
testimony and so forth are all proven 
by the evidence in the 60,000 pages of 
sworn testimony that we have re- 
viewed. But whether you agree with all 
of them or not, all you have to do is to 
believe there is clear and convincing 
evidence that one of them is true, and 
certainly the affidavit is true, to send 
this article to the Senate for trial. 

Now, in January after this affidavit 
incident, once it was prepared and it 
was filed and all of the sordid details 
we are aware of with regard to it, took 
place, the President testified under 
oath in a civil deposition in that Jones 
case and he lied again and again and 
again. The principal lie he told then 
and before the grand jury concerned 
the question of whether or not he had 
sexual relations with Monica 
Lewinsky. The definition that he was 
given by the court, however convoluted 
people think, he did testify in the 
grand jury he did understand. The 
words that were given to him, he knew 
what they meant. And the actions that 
the President took on several occasions 
according to Monica Lewinsky indeed 
were sexual relations according to that 
definition. 

There are more than six witnesses 
that Monica Lewinsky talked with con- 
temporaneously to the engaging in 
those activities that corroborate what 
she has to say. She is very believable, 
unfortunately, and the President is 
not. 

It is not a question of having to fudge 
around with the definition. Under the 
clear definition as he understood it, the 
President lied before the Paula Jones 
case in his deposition and then under 
oath again before the grand jury about 
that. 

Not only that but in his deposition in 
the Jones case the President swore he 
did not know that his personal friend, 
Vernon Jordan, had met with Monica 
Lewinsky and talked about the case. 
The evidence indicates that he lied. It 
also indicates that the President swore 
he could not recall being alone with 
Monica Lewinsky. And in that case 
that he lied. The President said he 
could not recall being in the oval office 
hallway with Ms. Lewinsky except 
maybe when she was delivering pizza. 
The evidence indicates that he lied. 
The President could not recall the gifts 
exchanged between Monica Lewinsky 
and himself, and the evidence indicates 
that he lied. And so on down the road. 
He lied then, he went on to the grand 
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jury and he lied again under oath, and 
that is articles 1, 2 and 3. 

In article 4, he lied again to Con- 
gress. He told us the same things. He 
said he did not engage in the sexual re- 
lations with Ms. Lewinsky. He said 
that he was never alone with her. He 
repeated the same lies again to this 
Congress, and that is a grave insult to 
the constitutional system of govern- 
ment. 

The President of the United States 
did commit impeachable offenses. Per- 
jury rises to the same level as bribery. 
Treason, bribery and other high crimes 
and misdemeanors. That is what the 
Constitution says. I would submit that 
he should be impeached, that the evi- 
dence is clear, there is no question that 
he has subverted our system of govern- 
ment and he should be impeached un- 
fortunately. 

Mr. CONYERS. Mr. Speaker, I yield 
45 seconds to the gentleman from Lou- 
isiana (Mr. JOHN). 

Mr. JOHN. Mr. Speaker, I beg of my 
colleagues to end this sad chapter in 
America. We have damaged the fiber of 
our representative democracy. We are 
tearing down the greatest country in 
the world by the deliberations here and 
over the past few months. 

I plead of you to stop. To stop. Please 
put an end to this madness. You have 
lost two of your own. We have lost the 
bipartisan spirit. But the real losers 
are the American people. Vote your 
conscience and your beliefs. I will. But 
let us move on. 

Mr. CONYERS. Mr. Speaker, I yield 1 
minute to the gentleman from Texas 
(Mr. EDWARDS). 

Mr. EDWARDS. Mr. Speaker, as 
Speaker Jim Wright asked from the 
well of this House in 1989, “When will 
this mindless cannibalism end?" How 
many good public officials must be de- 
stroyed because of their private sins 
and human imperfections? When will 
we stop using the fallibilities of dedi- 
cated public servants to overturn the 
will of the American people expressed 
in free elections? When will we stop the 
sin of focusing on the faults of others 
while ignoring the faults of ourselves? 
When will we recognize that the genius 
of our Founding Fathers was that they 
designed a system of government two 
centuries ago that would survive not 
because of the perfections of those who 
serve but despite the imperfections of 
all of us who serve? When? When? 

My colleagues, I would suggest only 
when we recognize these things will the 
rule of law and equal justice under the 
law prevail in this the people’s House. 

Mr. CONYERS. Mr. Speaker, I yield 1 
minute to the gentleman from Texas 
(Mr. DOGGETT) a former member of his 
State’s Supreme Court. 

Mr. DOGGETT. Mr. Speaker, our de- 
mocracy has flourished throughout his- 
tory because imperfect human beings 
have come together here to resolve dif- 
ferences about how our nation should 
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proceed, recognizing that no indi- 
vidual, no political party has a monop- 
oly on truth. How tragic it is that we 
gather this week with so much talent 
and so much creative energy and so 
many problems that the American peo- 
ple face and are diverted to such un- 
worthy purpose. 

The real division that troubles me 
today is not the division that will go 
along strictly party lines about how we 
will vote, but the division that strikes 
through the heart and the spirit of 
America. What we need to be doing is 
coming together, recognizing that 
today we have à clear choice to punish 
individual wrongdoing—that we could 
come together and censure and dis- 
approve that wrongdoing—but we do 
not have to censure and punish Amer- 
ica. 

In this new year, we will have a great 
choice—of coming together to resolve 
the real problems of our country or 
continuing to destroy individual lives. 
I hope we will make the right choice. 

Mr. CONYERS. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Virginia (Mr. Goode). 

Mr. GOODE. Mr. Speaker, when the 
roll is called today I will vote “yes” on 
impeachment. 

After assessing the evidence, testimony, 
and materials presented to the House Judici- 
ary Committee, | believe that the President 
lied under oath in a grand jury proceeding and 
made false statements in a sworn deposition 
after acknowledging that the testimony was 
subject to the penalty of perjury. 

In my judgment, these offenses are im- 
peachable. They violate the rule of law which 
is fundamental to our democracy. To me, the 
issue is not what the lie was about, but the 
fact that the President made the choice to lie, 
repeatedly, after having taken an oath to tell 
the truth, the whole truth and nothing but the 
truth. Today there are hundreds of people in 
the United States in jail because they lied 
under oath. 

Today is a sad day for Congress, a sad day 
for the Presidency, and a sad day for America. 

Mr. CONYERS. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from California (Mr. MaT- 
SUI). 

Mr. MATSUI. Mr. Speaker, I rise to 
oppose all four articles of impeach- 
ment. 

The articles allege conduct on the part of 
the President that is undeniably distasteful and 
unbecoming of our Executive. The conduct al- 
leged, however, does not rise to the high 
standards of impeachment spelled out in Art. 
Il, Sec. 4 of the Constitution Treason, Brib- 
ery, or other high crimes and misdemeanors." 
This standard, as evidenced through records 
from the Framers, history, and precedents, 
clearly describe only offenses against our 
Constitutional system of Government. 

| wish to be clear that for purposes of evalu- 
ating the impeachability of the allegations 
against the President, | have assumed they 
are accurately characterized by the pro- 
ponents of today's proceedings. It is important 
to remember, however, that none of the mate- 
rial and information contained in the referral 
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from the Office of Independent Counsel 
(OlC)—much of it inadmissible hearsay evi- 
dence—has been subject to any sort of cross- 
examination. 

THE CONSTITUTIONAL SYSTEM OF GOVERNMENT 

The United States is divided into three co- 
equal branches of government. The Framers 
believed that the liberty of the nation would 
best be assured by each branch jealously 
guarding its prerogatives, thus ensuring that 
no branch would inappropriately extend its 
power over the nation, or usurp the power of 
another. 

Our Government is not a parliamentary sys- 
tem. The President does not serve at the 
pleasure of the Legislature. The Executive is 
the only branch representing the popular will 
of the entire American population, to carry out 
the laws passed by the Congress. Cor- 
respondingly, the Constitution sets a high bar 
for impeachment and removal of the Presi- 
dent. The invalidation of the popular will of the 
American public as expressed by a Presi- 
dential election is not an act the Framers 
wanted to make easy, or common. It is an act 
that was contemplated to be undertaken only 
in the face of the most serious threat to the 
nation. This is especially true because the 
Framers understood that the Public would be 
able to express its displeasure with a Presi- 
dent every four years through the election 
process. 

With this in mind, the Constitution affords 
the sole power of impeachment to the House 
of Representatives. Because the Judiciary was 
purposefully not given a role in the impeach- 
ment proceeding, the Constitutional standard 
is greater—a tell tale indication that not just 
any crime committed by the Executive war- 
rants removal from office. This is a solemn re- 
sponsibility, and one that should not be en- 
tered into lightly. In over 200 years of the Re- 
public, the House has only once fully utilized 
this proceeding. 

THE CONSTITUTIONAL DUTY OF THE HOUSE OF 
REPRESENTATIVES 

The Constitution gives to the House of Rep- 
resentatives the "sole Power of Impeach- 
ment." The power of impeachment is not sub- 
ject to review or guidance by any other branch 
of government. While the impeachment proc- 
ess has been casually analogized to the grand 
jury process, with Members of the House sim- 
ply acting as grand jurors possibly sending an 
indictment to the Senate for trial, a careful 
parsing of the analogy, suggests a more in- 
volved role for House Members. 

A grand jury is a mechanism by which the 
State may commence a criminal proceeding 
against a criminal defendant. Both the Judici- 
ary and the Executive branch—Prosecutors— 
play significant roles in order to guarantee fun- 
damental fairness of the proceedings. How- 
ever, in impeachment proceedings, the Con- 
stitution envisions that these vital roles will not 
be forfeited, but rather that House Members 
must combine within themselves the role of 
judge, prosecutor and grand juror. 

As Prosecutor, Members of the House must 
determine whether it is appropriate to consider 
articles of impeachment. As has been often 
noted, prosecutorial discretion is one of the 
benchmarks of fairness of our criminal justice 
system. As grand juror, Members of the 
House must act with personal and political im- 
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partiality towards the Executive in deciding the 
issue. And as Judge, Members of the House 
must determine the legal standards of im- 
peachment—in other words, the Framers' in- 
tent of "high crimes and misdemeanors." 

In my review of the impeachment record, it 
is clear that the House has not exercised the 
mandated prosecutorial discretion in deter- 
mining whether to proceed with the impeach- 
ment of the President nor acted with the im- 
partiality required of grand jurors. Furthermore, 
| conclude that the House, as Judge, must 
conclude that the standards of high Crimes 
and Misdemeanors has not been met. | would 
like to focus on this core issue of whether the 
President's conduct is impeachable. 

THE CONDUCT ALLEGED IS NOT IMPEACHABLE 

The facts alleged on the part of the Presi- 
dent by the OIC referral are not impeachable 
because they do not rise to the high standards 
of impeachment called for in the Constitution. 
The President shall be removed from office 
only upon "Impeachment for, and Conviction 
of, Treason, bribery or other high Crimes and 
Misdemeanors." 

As the text of the impeachment clause 
makes clear, the Constitution envisions im- 
peachment for Presidential conduct that 
threatens the Republic. Impeachment can be 
further differentiated from a criminal penalty in 
that impeachment serves to protect the nation, 
not to punish a wrongdoer. The high Crimes 
and Misdemeanors should be of the caliber of 
Treason and Bribery to rise to the impeach- 
ment threshold. The Constitution created the 
impeachment mechanism in order to punish 
serious, official misconduct. Official mis- 
conduct on the part of the Executive that was 
not serious could be punished by the election 
process. The President, for private acts of 
misconduct, would be—like any other Amer- 
ican—subject to the normal judicial process. 

Realizing that removal of a popularly elected 
Executive would be traumatic for the nation, 
the Framers set a very high bar. Notably, the 
Framers considered such a lower standard in 
drafting the Constitution maladministration.“ 
James Madison objected to this impeachment 
standard because it would imply that the 
President served at the pleasure of Congress, 
thus threatening the co-equal status of the Ex- 
ecutive vis a vis the Legislature. 

The core allegations contained in the arti- 
cles of impeachment are that the President 
lied in a civil deposition and before a grand 
jury about a private, sexual affair, and that he 
obstructed justice and abused Executive 
power in attempting to conceal and obfuscate 
the embarrassing facts of this private affair. 
Further, even accepting the argument of the 
proponents of the impeachment articles, that 
the President's misstatements are perjury—a 
great leap of legal faith—the Constitutional 
standard for impeachment would still not be 
met. 

It is inconceivable that the Framers could 
have imagined that the conduct alleged in the 
OIC referral threaten the Republic or our Con- 
stitutional system of government. As George 
Mason wrote in the Federalist Papers, im- 
peachment was designed to remedy "great 
and dangerous offenses" attempting "to sub- 
vert the Constitution." The President's sexual 
affair, and his subsequent attempts to conceal 
it, were distasteful, and possibly illegal, but it 
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strains credulity to claim they were an attempt 
"to subvert the Constitution." If they were ille- 
gal, they can be punished by the normal crimi- 
nal or civil judicial process. 

CONCLUSION 

The House today ill serves the Constitution. 
The Framers set a very high standard for im- 
peachment. They did not intend that the will of 
the people, as expressed in the election of a 
President, would be lightly set aside. Nor did 
they create the mechanism of impeachment to 
punish wrongdoing by the Executive. Impeach- 
ment was created to protect the nation—in- 
deed, the Constitutional system of govern- 
ment—from serious, official misconduct by the 
President. There can be little doubt that the 
President's conduct as alleged in the report 
from the office of the Independent Counsel is 
reprehensible and embarrassing. History will 
show, however, it did not rise to the high 
threshold called for by the Constitution. 

Mr. CONYERS. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Minnesota (Mr. PETER- 
SON). 

Mr. PETERSON of Minnesota. Mr. 
Speaker, I also rise to oppose all four 
articles of impeachment. 

From the outset, | believed that any action 
the Congress chose to take to punish the 
President had to be bipartisan. If Republicans 
and Democrats could put the best interests of 
the country ahead of their personal political 
viewpoints, we could solve this problem honor- 
ably and get on with the nation's business. We 
had the opportunity, but we didn't take advan- 
tage of it. 

l've been one of the people working for a bi- 
partisan solution, trying to build consensus for 
a fitting punishment, but this process has de- 
generated into a purely partisan battle. 

In some ways, this process has been unfair 
from the outset. No other President in Amer- 
ican history has been continuously inves- 
tigated by a Special Prosecutor throughout his 
terms of office. The President's enemies have 
misused this process to undo the decision that 
the American people made in two elections. 
The office of the Special Prosecutor was not 
established to settle political differences, but 
that is how it has been used in this case, and 
it sets a very bad precedent for the future. 

When | joined with 30 other Democrats to 
support the Republicans' outline for inquiry by 
the House Judiciary Committee, | did so be- 
cause | thought Chairman HENRY HYDE would 
conduct a thoughtful and honest examination 
of the facts, with testimony from witnesses, 
and a chance for cross-examination—but he 
chose not to take that course, and | have 
been profoundly disappointed by what he did 
do. Instead of conducting an investigation in 
the cooperative, bipartisan tradition of the Wa- 
tergate hearings, the Chairman directed hear- 
ings that were unfocused, largely without any 
substantive examination of the facts or wit- 
nesses, and designed to deliver a pre-or- 
dained outcome. 

When the Watergate-era Judiciary Com- 
mittee considered the evidence against Presi- 
dent Nixon, it was clear that he had submitted 
false tax returns, and broken the law by doing 
so. Nonetheless, Republicans and Democrats 
on the Committee voted 12 to 26 against 
bringing Articles of Impeachment based on 
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this charge. They determined, together that 
this did not rise to the constitutional level of 
"high crimes and misdemeanors." 

While | am deeply disappointed with the 
President's personal behavior, in my view 
these charges do not rise to the constitutional 
standard of "high crimes and misdemeanors." 

The process conducted by the current 
House Judiciary Committee has been politi- 
cally driven from the outset, and in the end, 
the course they decided to pursue will not 
serve the country. For their own political pur- 
poses, they have decided to lower the con- 
Stitutional standard so that it can be used as 
a weapon in a political disagreement. 

The obvious course of action—supported by 
both Republicans and Democrats—is that of 
censure. The President should be censured, 
fined and be subject to prosecution when he 
is out of office. 

Unfortunately, the Republican leadership re- 
fused to allow the House—Republicans and 
Democrats—to debate and vote on this option. 
Instead of allowing an honest vote of con- 
Science, on a rational middle ground solution, 
they decided to say to all of us, "our way or 
no way." There was no room for discussion, 
and no effort to work with conservative Demo- 
crats like myself. 

Furthermore, it is clear that the Senate will 
not vote to remove the President from office. 
From a practical standpoint, it serves no use- 
ful purpose to put the country through more 
weeks and months, and maybe even years, of 
this process. The smudge on this President's 
place in history is already established. What 
we are about to do will spread that same 
smudge to all of us, and it will not serve the 
country. 

In the end, by choosing to pursue impeach- 
ment, the Republicans may actually let the 
President off the hook all together. By pur- 
suing impeachment even though the Senate 
will not convict or remove the President from 
office, and disdaining any effort to censure 
and fine him, he may escape without paying 
any substantive price for his actions. 

do not believe it is legitimate to settle polit- 
ical differences by using the constitutional 
process designed to protect our country from 
crimes that endanger the existence of this na- 
tion. In truth, none of the President's rep- 
rehensible behavior threatens the nation, or 
our individual freedom and liberty. We're set- 
ting a very dangerous precedent for the future, 
and | shudder to think how this will come back 
to haunt us. 

| know that this has been a very difficult 
process to listen to and raises unpleasant 
issues for the people | represent in Min- 
nesota’s 7th District. | know that they will not 
all agree with me this day, but having listened 
to their collective counsel, | believe that most 
of them would do as | will do—support a reso- 
lution of censure, but vote no on this tragic 
and obsessive effort to impeach the President. 

Mr. CONYERS. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from California (Mr. DIXON). 

Mr. DIXON. Mr. Speaker, I rise to op- 
pose the impeachment of the President 
of the United States. 

| strongly believe that the allegations against 
him do not reach the threshold of impeachable 
offenses. This is a sad day, Mr. Speaker. For 


CONGRESSIONAL RECORD—HOUSE 


20 years, | have had the privilege of serving 
in this distinguished body. Never in that 20 
years have | seen a matter as grave as the 
issue before us today treated in such an unfair 
manner. | truly believe that the solemn duty of 
this body to check the power of the Executive 
has been degraded by the partisanship that 
has marked every step of this impeachment 
process. : 

What President Clinton did was wrong; | 
think we all agree on that point. He had an ex- 
tramarital affair with an employee—betraying 
the trust of his family. He lied to conceal that 
shameful affairs—betraying the trust of the na- 
tion. These actions are deeply disappointing to 
me and are deeply disappointing to the nation. 
President Clinton has admitted his wrongdoing 
and, it would appear, has the forgiveness of 
most of the people in this nation. 

Assuming that the referral from independent 
Counsel Starr is entirely factually correct, | do 
not believe that President Clinton has com- 
mitted treason, bribery, or other high crimes 
and misdemeanors. Missing from this process 
is a sense of scale and context. A protracted 
investigation by an Independent Counsel has 
produced charges that are weakly supported 
by the evidence. Perjury is the most compel- 
ling charge against the President, though | do 
not find the evidence to be convincing. The al- 
leged perjurious statements originate in imma- 
terial statements in the course of a dismissed 
civil suit. In an apolitical environment, it is 
questionable that a person other than an 
elected official would be prosecuted for such 
statements. 

Some have tried to draw parallels between 
this impeachment inquiry and the Nixon in- 
quiry. However, the scope of the offenses is 
not comparable, nor are the actions of the Ju- 
diciary Committee. The fact that articles of im- 
peachment were reported by the Judiciary 
Committee on a series of partisan votes is 
deeply disheartening and underlines the illegit- 
imacy of today’s process. Now that the issue 
has reached the full House, members will not 
have the opportunity to vote their con- 
sciences—a vote on censure has been ruled 
out by a Republican leadership decree pre- 
cisely because a bipartisan majority of mem- 
bers would have supported that measured, re- 
sponsible course of action. 

For these reasons, Mr. Speaker, | urge my 
colleagues to reject these articles of impeach- 
ment. 

Mr. CONYERS. Mr. Speaker, I yield 
342 minutes to the gentleman from 
Michigan (Mr. BONIOR) our distin- 
guished minority whip. 

Mr. BONIOR. Mr. Speaker, this 
House is shocked and saddened by the 
Speaker-elect’s announcement. The 
gentleman from Louisiana (Mr. LIVING- 
STON) is a respected member of this 
House who has served with distinction 
and dedication for over 20 years. Now 
we find ourselves in a destructive cycle 
that is eating away at our democracy. 
The politics of personal smear is de- 
grading the dignity of public office and 
we must not let it continue. 
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We must put an end to it, and the 
only way we will stop this vicious cycle 
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is if we stand up and refuse to give in 
to it, whether it is Bill Clinton or BOB 
LIVINGSTON. 

To the Speaker-elect I would say, 
This is your decision, the decision of 
your family, the decision of your Con- 
ference." But for my own part I would 
say, Lou should not allow a campaign 
of cynicism and smear to force you to 
resign from office, and you should not 
have called on the President to re- 
sign." 

Mr. Speaker, what we do here today 
wil have long-lasting consequences, 
not just in this House, but for our Con- 
stitution, for our country, for our de- 
mocracy. We are here to debate im- 
peachment and should not be dis- 
tracted from that. 


What does a vote for impeachment 
really mean? It is a vote to nullify the 
most sacrosanct institution in any de- 
mocracy: the ballot box. 


What the President did is wrong, and 
he should be held accountable, but the 
offenses he has committed do not rise 
to the historical standards of impeach- 
ment set by our Founding Fathers. We 
must not lower that standard today to 
suit the needs of angry partisans. We 
must not let them accomplish through 
impeachment what they could not do 
at the ballot box. They must not suc- 
ceed. 


Today we stand against those who 
would hijack an election and hound the 
President out of office against the will 
of the American people. The American 
people support this President's agenda, 
and they want us to move forward for 
better health care, for stronger 
schools, for retirement security for 
every American in this country. 


A vote for impeachment today will 
only feed the corrosive and destructive 
politics of personal attack. It will pro- 
long and escalate this whole sorry epi- 
sode. 


Mr. Speaker, in this building are the 
marble halls where Daniel Webster and 
Henry Clay and Abraham Lincoln de- 
bated the fate of the Union. Have we 
sunk so low that in these same halls we 
would allow the likes of Ken Starr and 
Monica Lewinsky and Linda Tripp to 
ignite the constitutional crisis of our 
age? Does such a spectacle really 
strengthen our Nation? Does it dignify 
our democracy? Does it honor our Con- 
stitution? 

The American people sent a clear 
message this November. They want 
this President to continue to do the job 
they elected him to do, and yet this 
Congress is deliberately ignoring their 
wil. Let me tell my colleagues that 
people are angry, and they are frus- 
trated, and they are outraged and be- 
wildered at what is happening here. Six 
days before Christmas our troops are in 
battle, and a lame duck Congress is 
rushing to overthrow the Commander 
in Chief. 
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Mr. Speaker, this is surreal. The sce- 
nario reads like the plot of a cheap pa- 
perback novel, not the deliberation of 
the history's greatest democracy. 

Mr. Speaker, it is not too late to step 
back from the brink. The American 
people desperately want us to restore 
some dignity and some common sense 
to our politics, some sense of propor- 
tion. They want us to come together, 
they want us to move on. Has this 
House become so out of control, so out 
of touch, so consumed that we will be 
denied the chance to vote on the one 
option, the one option that commands 
the support of the American people, 
the motion to censure? 

We have heard à lot of talk around 
here about the rule of law, but these 
partisan proceedings have made a 
mockery of our constitutional process. 
Across the Nation they have been an- 
nounced as, and let me quote: a dread- 
ful farce of partisan posturing; a soil- 
ing of the Constitution; a circus; a kan- 
garoo court; an attempted coup. 

Today we are offering a way out of 
this morass, and one last time we im- 
plore our colleagues to not use their 
power to block à motion to censure. Do 
not deny us the right to vote our con- 
Science. Do not silence the voices of 
the American people. Do not let the 
politics of cynicism and smear prevail. 

Listen to the American people. Let 
us vote on censure, and let us bring 
America together again. 

Mr. CONYERS. Mr. Speaker, I yield 
such time as she may consume to the 
gentlewoman from Missouri (Ms. DAN- 
NER). 

Ms. DANNER. Mr. Speaker, first, let me 
state that for anyone who believes that my 
vote was made on a partisan basis, let me as- 
sure you that if that had been the case, my 
decision could have and would have been 
made long ago. 

However, | can assure you that was not the 
case. | fully recognized that this would be the 
most important vote in my career as an elect- 
ed official and that it merited my most careful 
and thoughtful consideration. As late as 2:00 
a.m. the morning prior to the vote | was read- 
ing Rakove's Original Meanings—Politics and 
Ideas in the Making of the Constitution. | have 
spent endless hours reading, studying and 
evaluating other materials and information— 
the Independent Counsel's Report, the Judici- 
ary Committee Report, Committee testimony 
from legal scholars on both sides of the issue, 
the views of my constituents and the remarks 
of my colleagues. 

After much deliberation, | came to the con- 
clusion that since there are other remedies 
that exist to address President Clinton's be- 
havior, impeachment was not the answer. 

Impeachment, as defined by the Constitu- 
tion, was designed to protect our nation from 
"treason, bribery, or other high crimes and 
misdemeanors.” Indeed, President Clinton 
can, after leaving office, be indicted, tried and 
punished in the courts for any crimes he com- 
mitted while in office. This is for our judicial 
system to decide. Try him in a federal court 
when his term of office ends and let a judge 
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and jury decide—free of partisan energy. This 
susceptibility to such a criminal justice process 
proves that the rule of law applies to every- 
one. Not even a President, is above the law. 

The actions of President Clinton have been 
described in various terms: reprehensible, in- 
appropriate, embarrassing and others too nu- 
merous to mention. All are applicable. The ac- 
tions of the President have demeaned him in 
innumerable ways. However, as terribly inap- 
propriate as his conduct was—that conduct 
did not threaten our nation’s security, nor did 
it undermine the Constitution. And, though it 
may have hampered his performance, it did 
not prevent him from executing his Constitu- 
tional duties as President. 

Central to the Articles of Impeachment is 
the question with regard to perjury on the part 
of the President. To determine if perjury is an 
impeachable offense, we must look to the 
Constitution and to historical precedent. In 
1974, during the Watergate Inquiry, the Judici- 
ary Committee decided on a bi-partisan basis 
that only Presidential misconduct which is “se- 
riously incompatible with either the Constitu- 
tional form and principles of our government 
or the proper performance of the constitutional 
duties of the Presidential office” justifies im- 
peachment. The Committee added, “Not all 
presidential misconduct is sufficient to con- 
stitute grounds for impeachment. There is a 
further requirement—substantiality. . . . Be- 
cause impeachment of a President is a grave 
step for the nation, it is to be predicated only 
upon the above criteria. 

Indeed, a precedent was established that a 
crime committed in private life (i.e. President 
Nixon's tax fraud) did not warrant impeach- 
ment. The Committee was persuaded by the 
legal principles defining an impeachable of- 
fense, not by the lack of factual evidence. Ac- 
tually, President Nixon, knowing that he was 
fraudulently claiming a $576,000 deduction, 
had signed his name under the words: "Under 
penalty of perjury, | declare that | have exam- 
ined this retum, including accompanying 
schedules and statements, and to the best of 
my knowledge and belief it is true, correct and 
complete." Members of the Committee deter- 
mined that President Nixon's actions in this 
case were not impeachable. 

In addition, many Members felt impeach- 
ment of President Clinton was inappropriate 
and there was a great deal of bi-partisan sup- 
port for a different option—censure. A Con- 
gressional censure would have allowed the 
House of Representatives to officially express 
the condemnation which the President de- 
served while also remaining true to long-es- 
tablished Constitutional principles. Although 
some have argued that censure is not Con- 
stitutional, the matter is not prohibited by the 
Constitution and is, therefore permissible. In 
fact, three different Presidents (Jackson, Tyler 
and Buchanan) have been censured in the 
past. Unfortunately, despite the popularity of 
the censure option, the House leadership did 
not allow a vote on this proposal. However, 
with support for this measure by both Demo- 
crat and Republican members, it is troubling 
that we were prohibited from voting on this 
measure. 

In the final analysis, our responsibility as 
Members of the House of Representatives 
was not to the President, but to the Presi- 
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dency—one of three co-equal branches of 
government. Impeaching President Clinton 
would lower the standard for impeachment for 
future Presidents, and would therefore nec- 
essarily weaken that branch of government. 

Additionally, it would prevent Congress and 
the Supreme Court from devoting full attention 
to our national and international responsibil- 
ities, since a trial would require an unknown 
amount of time and attention from all involved. 
It would prove to be the ultimate distraction to 
our nation’s business. And as distasteful as all 
have found the hearings before the Judiciary 
Committee to be- feared that a Senate trial 
would be so salacious and sordid that all 
would be appalled. 

In closing | believe it is important to once 
again refer to the intent of those who framed 
our Constitution. Impeachment, George Mason 
proclaimed, was for "crimes against the state." 
In the Federalist No. 65, Alexander Hamilton 
wrote that a clear sign of when not to impeach 
was when the dispute between Congress and 
the president was "connected to pre-existing 
factions," Old World parlance for "partisan." At 
the Constitutional Convention in 1787, when 
George Mason proposed the impeachment 
clause, he described it as the most drastic 
remedy to “great and dangerous offenses”—to 
only "the most extensive injustice." 

Our Founding Fathers in their wisdom, and 
for the stability of our nation, placed the bar 
for impeachment high: at high crimes and mis- 
demeanors. The President's actions, while 
worthy of contempt, do not meet this thresh- 
old. 

Mr. CONYERS. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Texas (Mr. SANDLIN). 

Mr. SANDLIN. Mr. Speaker, I submit 
for the RECORD certain deliberations by 
the Committee on the Judiciary. 

[From the Washington Post, Dec. 9, 1998] 
DEC. 9: FOURTH PANEL OF WHITE HOUSE 
WITNESSES 

Rep. HYDE. Very well. Would the witnesses 
please stand and take the oath? Thank you. 

Do you solemnly swear or affirm that the 
testimony you're about to give to the com- 
mittee is the truth, the whole truth and 
nothing but the truth? 

ALL. I do. 

Rep. HYDE. Thank you. Let the record 
show the witnesses answered the question in 
the affirmative. We have a distinguished 
panel today, as we have had all week. Thom- 
as P. Sullivan is a senior partner at Jenner 
(sp) & Block (sp) and has practiced with that 
firm for the past 44 years. He's a former 
United States attorney for the northern dis- 
trict of Illinois. Mr. Sullivan specializes in 
civil and criminal trial and appellate litiga- 
tion, and he has served as an instructor at 
Loyola University School of Law and for the 
National Institute for Tríal Advocacy. 

Richard Davis is a partner with the New 
York law firm of Weil, Gotschal and Manges. 
He clerked for the United States District 
Court Judge Jack B. Weinstein (sp) from 1969 
to 1970. He also served as an assistant U.S. 
attorney in the southern district of New 
York from 1970 through 1973 and was task 
force leader for the Watergate special pros- 
ecution force, 1973-1975. From 1977 to 1981, he 
served as assistant secretary of the treasury 
for enforcement and operations. 

Edward S.G. Dennis Jr. is à partner in the 
litigation section of the Philadelphia law 
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firm of Morgan, Lewis and Bockius. He 
joined the firm after 15 years with the De- 
partment of Justice, during which he held 
the following positions: Acting deputy attor- 
ney general, assistant attorney general for 
the criminal division, and U.S. attorney for 
the eastern district of Pennsylvania. He is 
co-chairman of the corporate investigations 
and criminal defense practice group. 

William F. Weld is a former two-term gov- 
ernor of Massachusetts, graduate of the Har- 
vard Law School. Governor Weld began his 
legal career as a counsel with the House Ju- 
diciary Committee during the Watergate im- 
peachment inquiry. He then served as U.S. 
attorney and as head of the criminal division 
at main Justice under President Reagan be- 
fore being elected governor of Massachusetts 
in 1990. Governor Weld is currently a partner 
in the Chicago law firm of McDermott (sp), 
Will (sp) & Emory (sp), and he is also the au- 
thor of the recently published comic polit- 
ical crime novel, Macro by Moonlight." I 
hope it’s not a violation of any rule or regu- 
lation give a plug for the governors book. 
(Laughter.) 

Ronald Noble is associate professor of law 
at NYU Law School. He served as undersec- 
retary of the treasury for enforcement, 1994- 
1996; as deputy assistant attorney general 
and chief of staff in the criminal division of 
the Department of Justice, 1988-1990; and as 
assistant United States attorney in the east- 
ern district of Pennsylvania, 1984-1988. 

Before recognizing each of you, in what- 
ever order you choose to go, although it’s 
probably just as simple to start on my left to 
the right, I would like to recognize the rank- 
ing minority member, John Conyers, for a 
statement if he wishes to make one. 

Rep. JOHN CONYERS (D-MLD. Could I delay 
my statement, Mr. Chairman? 

Rep. HYDE. You surely could. 

Rep. CONYERS. Thank you. 

Rep. HYDE. Very well. Mr. Sullivan. 

Mr. SULLIVAN. Thank you. 

Rep. Mr. Sullivan, turn the mike toward 
you and put the switch on, please. 

Mr. SULLIVAN. Thanks. Is that all right? 

Members of the Judiciary Committee, I ap- 
preciate the opportunity to appear before 
you today to discuss the professional stand- 
ards for obstruction of justice and perjury. 
My qualifications to discuss this subject in- 
clude over 40 years of practice in federal 
criminal cases, chiefly in Chicago but also in 
other cities. 

During most of that time, I have acted as 
defense counsel for persons accused of or 
under investigation for criminal conduct. 
For four years, from 1977 to 1981, I served as 
the United States attorney for the northern 
district of Illinois. Chairman Hyde and Mr. 
Schippers are known to me from the practice 
in Chicago, and I believe they can vouch for 
my qualifications. 

Rep. HYDE. Extraordinarily high. 

Mr. SULLIVAN. Thank you, sir. 

During the past 35 years, I have taken an 
interest in, but no part in, politics. While I 
am a registered Democrat, I consider myself 
independent at the ballot box and I've often 
voted for Republican candidates. I have 
acted for the Republican governor of Illinois, 
a Democratic senator, and Mayor Harold 
Washington. I have prosecuted as well as de- 
fended Democrat and Republican office hold- 
ers. I appear today not as an advocate or par- 
tisan for President Clinton or the Democrat 
Party, but rather as a lawyer of rather long 
experience who may be able to assist you in 
your deliberations on the serious and 
weighty matters you now have before you. 

The topic of my testimony is prosecutorial 
standards under which cases involving al- 
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leged perjury and obstruction of justice are 
evaluated by responsible federal prosecutors. 
In the federal criminal justice system, in- 
dictments for obstruction of justice and per- 
jury are relatively rare. There are several 
reasons. One is that charges of obstruction 
and perjury are not substantive crimes but 
rather have to do with circumstances periph- 
eral to underlying criminal conduct. The 
facts giving rise to the obstruction or per- 
jury arise during the course of an investiga- 
tion involving other matters, and, when 
prosecuted, are usually tagged on as charges 
additional to the underlying criminal con- 
duct. Second, charges of obstruction and per- 
jury are difficult to prove because the legis- 
lature and the courts have erected certain 
safeguards for those accused of these “ripple 
effect" crimes, and these safeguards act as 
hurdles for prosecutors. 

The law of perjury can be particularly ar- 
cane, including the requirements that the 
government prove beyond a reasonable doubt 
that the defendant knew his testimony to be 
false at the time he or she testified, that the 
alleged false testimony was material, and 
that any ambiguity or uncertainty about 
what the question or answer meant must be 
construed in favor of the defendant. 

Both perjury and obstruction of justice are 
what are known as specific intent crimes, 
putting a heavy burden on the prosecutor to 
establish the defendant's state of mind, Fur- 
thermore, because perjury and obstruction 
charges often arise from private dealings 
with few observes, the court have required 
either two witnesses who testified directly to 
the facts establishing the crime, or, if only 
one witness testifles to the facts consti- 
tuting the alleged perjury that there be sub- 
stantial corroborating proof to establish 
guilt. Responsible prosecutors do not bring 
these charges lightly. 

There is another cautionary note, and this, 
I think, is very significant here. Federal 
prosecutors do not use the criminal process 
in connection with civil litigation involving 
private parties. The reasons are obvious. If 
the federal prosecutors got involved in 
charges and counter-charges of perjury and 
obstruction of justice in discovery or trial of 
civil cases, there would be little time left for 
the kinds of important matters that are the 
major targets of the Department of Justice 
criminal guidelines. Further, there are well- 
established remedies available to civil liti- 
gants who believe perjury or obstruction has 
occurred. Therefore, it is rare that the fed- 
eral criminal process is used with respect to 
allegations of perjury or obstruction in civil 
matters. 

The ultimate issue for a prosecutor decid- 
ing whether or not to seek an indictment is 
whether he or she is convinced that the evi- 
dence is sufficient to obtain a conviction; 
that is, whether there is proof beyond a rea- 
sonable doubt that the defendant committed 
the crime. This is far more than a probable- 
cause standard, which is the test by which 
grand jury indictments are judged. Respon- 
sible prosecutors do not submit cases to a 
grand jury for indictment based upon prob- 
able cause. They do not run cases up the 
flagpole to see how the jury will react. They 
do not use indictments for deterrence or as a 
punishment. 

Responsible prosecutors attempt to deter- 
mine whether the proof is sufficient to estab- 
lish guilt beyond a reasonable doubt. If the 
answer is yes and there are no reasons to ex- 
ercise discretion in favor of levity, the case 
is submitted to the grand jury for indict- 
ment, which, where I come from—and every- 
where else I know about—is routine and 
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automatic. if the answer is no—that is, even 
if the evidence establishes probable cause, 
but, in the prosecutor's judgment, will not 
result in a conviction—the responsible pros- 
ecutor's will decline the case. 

Some years ago, during the Bush adminis- 
tration, I was asked by an independent coun- 
sel to act as a special assistant to bring an 
indictment against and try a former member 
of President Reagan's cabinet. Having looked 
at the evidence, I declined to do so because 
I concluded that when all the evidence was 
considered, the case for conviction was 
doubtful and that there were innocent and 
reasonable explanations for the allegedly 
wrongful conduct. 

Having reviewed the evident here, I have 
reached the same conclusion. It is my opin- 
ion that the case set out in the Starr report 
would not be prosecuted as a criminal case 
by a responsible federal prosecutor. 

Before addressing the specific facts of the 
several of the charges, let me say that in 
conversations with many current and former 
federal prosecutors in whose judgment I have 
great faith, virtually all concur that if the 
president were not involved, if an ordinary 
citizen were the subject of the inquiry, no se- 
rious consideration would be given to a 
criminal prosecution arising from alleged 
misconduct in discovery in the Jones civil 
case having to do with an alleged cover-up of 
a private sexual affair with another woman, 
or the follow-on testimony before the grand 
jury. This case would simply not be given se- 
rious consideration for prosecution. It 
wouldn’t get in the door. It would be de- 
clined out of hand. 

A threshold question is whether, if the 
president is not above the law, as he should 
not been, is he to be treated as below the 
law? Is he to be singled out for prosecution 
because of his office in a case in which, were 
he a private citizen, no prosecution would re- 
sult? I believe the president should be treat- 
ed in the criminal justice system in the same 
way as any other United States citizen. If 
that were the case here, it is my view that 
the alleged obstruction of justice and perjury 
would not be prosecuted by a responsible 
United States attorney. 

Having said that, I would like to address 
several of the specific charges in the Starr 
report. The first has to do with perjury in 
the president’s deposition and before the 
grand jury about whether or not he had a 
sexual affair, relationship or relations with 
Ms. Lewinsky. The president denied that he 
did based on his understanding of the defini- 
tion of the term, quote, sexual relations," 
quote, adopted by the court in the Jones 
case. That definition, which you have before 
you in the papers, is difficult to parse, and 
one can argue either side; but it is clear to 
me that the president's interpretation is a 
reasonable one, especially because—— 

Rep. HYDE. Mr. Sullivan, I hate to inter- 
rupt, but your time has expired. Now, do you 
think in another three minutes you could 
wind up? 

Mr. SULLIVAN. Yes. 

Rep. HYDE. Could you? Very well. 

Mr. SULLIVAN. I will—I think I can. 

Rep. HYDE. Then we'll continue it for three 
minutes. 

Mr. SULLIVAN. Thank you very much, Mr. 
Hyde. 

It's clear to me that the president's inter- 
pretation is a reasonable one, especially be- 
cause the words which seem to describe oral 
sex—the words which seem to describe di- 
rectly oral sex were stricken from the defini- 
tion by the judge. 

In perjury prosecution, the government 
must show beyond a reasonable doubt, that 
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the defendant knew when he gave the testi- 
mony, he was telling a falsehood. The lying 
must be known and deliberate. It is not per- 
jury for a witness to evade or frustrate of an- 
swer non-responsibly. The evidence simply 
does not support the conclusion that the 
president knowingly committed perjury, and 
the case is so doubtful and weak that a re- 
sponsible prosecutor would not present it to 
the grand jury. 

Let me turn to the issue of obstruction 
through delivery of gifts to Ms. Lewinsky by 
Mrs. Currie. Some of the evidence on this 
subject is not recounted in the Starr Report, 
but a responsible prosecutor will not ignore 
the proof consistent with innocence, or 
which shows that an element—an essential 
element of the case is absent. 

The evidence is that when talking to the 
president, Ms. Lewinsky brought up the sub- 
ject of having Mrs. Currie hold the gifts. And 
the president either failed to respond or said 
“I don't know," or “TI think about it." Ac- 
cording to Mrs. Currie, Ms. Lewinsky called 
Mrs. Currie and asked Mrs. Currie to come to 
Ms. Lewinsky’s home to take the gifts and 
Mrs. Currie did so. Ms. Lewinsky testified 
that Mrs. Currie placed the call to Ms. 
Lewinsky. But the central point in this is, 
that neither Mrs. Currie nor Ms. Lewinsky 
testified that the president suggested to Ms. 
Lewinsky that she had the gifts, or that the 
president told Mrs. Currie to get the gifts 
from Ms. Lewinsky. 

Under these circumstances, it is my view 
that a responsible prosecutor would not 
charge the president with obstruction, be- 
cause there is no evidence sufficient to es- 
tablish beyond a reasonable doubt, that the 
president was involved. Indeed, it seems like- 
ly that Ms. Lewinsky was the sole moving 
force, having broached the idea to the presi- 
dent, but having received no response or en- 
couragement, she called Mrs. Currie to take 
the gifts without the president’s knowledge 
or encouragement. That is not the stuff of 
which an obstruction charge is made. 

Because of time, I'm going to skip over my 
third example, and go to my conclusion. 

Rep. HYDE. Thank you. 

Mr. SULLIVAN. Which was about influ- 
encing Mrs. Currie’s testimony. Time does 
not permit me to go through all of the alle- 
gations of misconduct in the Starr Report. 
Suffice it to say, that in my opinion, none of 
them is of the nature which a responsible 
federal prosecutor would present to a federal 
grand jury for indictment. I will be pleased 
to respond to your questions. Thank you 
very much, and particularly for the extra 
time. 

Rep. HYDE. Thank you, Mr. Sullivan. This 
is a formal proceeding. And in the chamber 
of Congress, we never—unlike in certain 
state legislatures—introduce people in the 
gallery. But this is a special day, and we 
have someone in the audience that I think 
ought to be introduced. And with the permis- 
sion of the gentleman from Massachusetts, 
Td like to introduce Elsie Frank, Barney 
Frank's mother. 

[Applause.] 

Rep. HYDE. Thank you. Mr. Davis. 

Mr. Davis. Thank you, Mr. Chairman, Mr. 
Conyers, members of the committee—— 

Rep. COBLE. Mr. Chairman. Mr. Chairman. 

Rep. HYDE. Yes. 

Rep. COBLE. I'm reluctant to do this, but in 
the sense of fairness, do you think that since 
Mr. Sullivan was afforded an additional 
three minutes, that we should make that 
offer to the other members of the panel, if it 
comes to that? 

Rep. HYDE. I'd rather face that critical 
decision 
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Rep. COBLE. Very well. Very well. 

Rep. HYDE [continuing.] On a piecemeal 
basis. 

Rep. COBLE. But for the remaining four, at 
least I tried. 

Rep. HYDE. Thank you. Mr. Davis. 

Mr. Davis. Thank you. I will try and sum- 
marize my longer, written statement, which 
the committee has. There can be no doubt 
that the decision as to whether to prosecute 
a particular individual is an extraordinarily 
serious matter. Good prosecutors thus ap- 
proach this decision with a genuine serious- 
ness, carefully analyzing the facts in the 
law, and setting aside personal feelings 
about the person under investigation. 

In making a prosecution decision, as recog- 
nized by Justice Department policy, the ini- 
tial question for any prosecutor, is can the 
case be won at trial. Simply stated, no pros- 
ecutor should bring a case if he or she does 
not believe that, based upon the facts in the 
law, it is more likely than not that they will 
prevail at trial. Cases that are likely to be 
lost, cannot be brought simply to make a 
point, or to express a sense of moral outrage, 
however justified such a sense of outrage 
might be. You have to truly believe you will 
win the case. 

I would respectfully suggest that the same 
principle should guide the House of Rep- 
resentatives as it determines to, in effect, 
make the decision as to whether to com- 
mence a prosecution by impeaching of the 
president. Indeed, if anything, the strength 
of the evidence should be greater to justify 
impeachment, than to try a criminal case. 

In the context of perjury prosecutions, 
there are some specific considerations which 
are present when deciding whether such a 
case can be won. First, it is virtually un- 
heard of to bring a perjury prosecution based 
solely on the conflicting testimony of two 
people. The inherent problems in bringing 
such a case are compounded to the extent 
that any credibility issues exist as to the 
government’s sole witness. 

Second, questions and answers are often 
imprecise. Questions sometimes are vague, 
or used summarily to define terms, and in- 
terrogators frequently asked compound or 
inarticulate questions, and fail to follow up 
imprecise answerers. Witnesses often mean- 
der through an answer, wandering around a 
question, but never really answering it. In a 
perjury case, where the precise language of a 
question and answer are so relevant, this 
makes perjury prosecutions difficult, be- 
cause the persecutor must establish that the 
witness understood the question, intended to 
give a false, not simply an evasive answer, 
and in fact did so. The problem of estab- 
lishing such intentional falsity is com- 
pounded, in civil cases, by the reality that 
lawyers routinely counsel their clients to an- 
swer only the question asked, not to volun- 
teer, and not to help out an inarticulate 
questioner. 

Third, prosecutors often need to assess the 
veracity of an “I don't recall" answer. Like 
other answers, such a response can be true or 
false, but it is a heavy burden to prove that 
a witness truly remembered the fact at issue. 
The ability to do so, will often depend on the 
nature of that fact. Precise times of meet- 
ings, names of people one has met, and de- 
tails of conversations, and sequences of 
events, indeed, even if those events are of 
fairly recent origin, are often difficult to re- 
member. Forgetting a dramatic event, is 
however more difficult to justify. 

The ability to win a trial is not however 
the only consideration guiding a decision 
whether to prosecute. Other factors reflected 
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in the Justice Department guidelines include 
federal law enforcement priorities, the na- 
ture and seriousness of the offense, the im- 
pact of the offense on any victim, whether 
there has been restitution, deterrence, in the 
criminal history of the accused. 

Before turning to the application of these 
principles to the facts at hand, I should say 
that in my work at the Watergate Special 
Prosecutor’s office, I was involved in apply- 
ing these principle in extraordinarily high 
profile cases. While we successfully pros- 
ecuted a number of matters, we also declined 
to proceed in a number of close cases. We did 
so even in circumstances where we believed 
in our heart that a witness had deliberately 
lied under oath, or committed some other 
wrongful act, but simply concluded that we 
were not sufficiently so certain that we 
would prevail at trial. 

I will not turn to the issue of whether, 
from the perspective of a prosecutor, there 
exists a prosecutable case for perjury in 
front of the grand jury. The answer to me is 
clearly no. The president acknowledged to 
the grand jury the existence of an improper 
intimate relationship with Monica 
Lewinsky, but argued wit the prosecutors 
questioning him, that his acknowledged was 
not a sexual relationship as he understood 
the definition of that term being used in the 
Jones deposition. Engaging in such a debate, 
whether wise or unwise politically, simply 
does not form the basis for a perjury pros- 
ecution. 

Indeed, in the end, the entire basis for a 
grand jury perjury prosecution comes down 
to Monica Lewinsky’s assertion that there 
was a reciprocal nature to their relationship, 
and that the president touched her private 
parts with the intent to arouse or gratify 
her, and the president’s denial that he did so. 

Putting aside whether this is the type of 
difference of testimony which should justify 
an impeachment of a president, I do not be- 
lieve that a case involving this kind of con- 
flict between two witnesses would be brought 
by a prosecutor, since it would not be won at 
trial. 

A prosecutor would understand the prob- 
lem created by the fact that both individuals 
had an incentive to lie—the president to 
avoid acknowledging a false statement at his 
civil deposition, and Miss Lewinsky to avoid 
the demeaning nature of providing wholly 
unreciprocated sex. Indeed, this incentive ex- 
isted when Miss Lewinsky described the rela- 
tionship to the confidantes described in the 
independent counsel's referral. 

Equally as important, however, Mr. Starr 
has himself questioned the veracity of his 
one witness, Miss Lewinsky, by questioning 
her testimony that his office suggested she 
tape record Ms. Currie, Mr. Jordan, and po- 
tentially the president. And in any trial, the 
independent counsel would also be arguing 
that other key points in Miss Lewinsky’s 
testimony are false, including where she ex- 
plicitly rejects the notion that she was asked 
to lie and that assistance in her job search 
was an inducement for her to do so. 

It also was extraordinarily unlikely that in 
ordinary circumstances a prosecutor would 
bring a prosecution for perjury in the presi- 
dent’s civil deposition in the Jones case, 
First, while one could always find isolated 
contrary examples, under the prosecution 
principles discussed above, perjury prosecu- 
tions involving civil cases are rare and it 
would be even more unusual to see such a 
prosecution where the case had been dis- 
missed on unrelated grounds and then set- 
tled, particularly where the settlement oc- 
curred after disclosure of the purported false 
testimony. 
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Second, perjury charges on peripheral 
issues are also uncommon. Perjury prosecu- 
tions are generally filed where the false 
statement goes to the core of the matter 
under inquiry. Indeed, in order to prevail in 
a perjury prosecution, the prosecutor must 
establish not only that the testimony was 
false, but that the purported false testimony 
was material. 

Here, the Jones case was about whether 
then-governor Clinton sought unwanted sex- 
ual favors from a state employee in Arkan- 
sas. Monica Lewinsky herself had nothing to 
do with the actual facts at issue in that suit. 
This deposition was about the Jones case. It 
was not part of a general investigation into 
the Monica Lewinsky affair, and that is im- 
portant on the materiality issue. Given the 
lack of connection between these two events, 
under the applicable rules of evident, her 
purely consensual relationship with the 
president half a decade later would, I believe, 
not have even been admissible at any ulti- 
mate trial of the Jones case. 

While the court allowed questioning in the 
civil deposition about this matter, the judge 
did so under the very broad standard used in 
civil discovery. Indeed, while not dealing 
with the admissibility issue, had there been 
no independent counsel inquiry after the 
controversy about the President's relation- 
ship with Miss Lewinsky arose, the court 
considered this testimony sufficiently imma- 
terial so as to preclude testimony about it at 
the trial. 

Finally, the ability to prove the inten- 
tional making of false statements in the 
civil deposition is compounded by inexact 
questions, evasive and inconsistent answers, 
insufficient follow-up by the questioner, and 
reliance by the examiner on a definition of 
sexual relations rather than asking about 
specific acts. But whatever the ability to 
meet the standard of proof on this issue as to 
any particular question, this simply is not a 
perjury case that would be brought. It in- 
volves difficult proof issues as to, at best, pe- 
ripheral issues where complete and truthful 
testimony would be of doubtful admissi- 
bility, in a settled civil case which had al- 
ready been dismissed. This simply is not the 
stuff of criminal prosecution. 

Turning to the issues of obstruction of jus- 
tice involving the Paula Jones case, a pros- 
ecutor analyzing the case would be effected 
by many of the same weaknesses that are 
discussed above. These weaknesses, as well 
as additional problems with such a case are 
discussed in my written statement and I will 
not comment on them, you know, orally, in 
the interest of time. 

Before concluding, I would like to make 
two closing observations, and I will be, with 
your permission, just a minute or so. In Au- 
gust, 1974, prior to the pardon, the Watergate 
special prosecution force commenced the ex- 
traordinarily difficult process of whether— 
determining whether—to indict then-former 
President Nixon. In my 1974 memorandum 
analyzing the relevant factors which should 
ultimately affect such a decision, and pro- 
ceeding in that memorandum on the belief 
not present here that adequate evidence 
clearly existed to support the bringing of 
such criminal charges, I articulated two pri- 
mary and competing considerations which I 
believed it appropriate for us then, as pros- 
ecutors, to consider. 

The first factor was to avoid a sense of a 
double standard by declining to prosecute a 
plainly guilty person because he had been 
president. The second was that prosecutors 
should not proceed with even provable 
charges if they conclude that important and 
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valid societal benefits would be sacrificed by 
doing so. In the Nixon case, as articulated in 
my memorandum, such a benefit was the de- 
sirability of putting the turmoil of the past 
two years behind us so as to better be able to 
proceed with the country’s business. 

The second was the prosecutor should not 
proceed with even provable charges if they 
conclude that important and balanced soci- 
etal benefits would be sacrificed by doing so. 
In the Nixon case, as I articulated in my 
memorandum, such a benefit was the desir- 
ability of putting the turmoil of the past two 
years behind us so as to better be able to 
proceed with the country’s business. I be- 
lieve today, 25 years later, that it is still ap- 
propriate for those deciding whether to bring 
charges to consider these factors. 

Finally, prosecutors often feel a sense of 
frustration if they cannot express their sense 
that a wrong has been committed by bring- 
ing charges. But not every wrong is a crime, 
and wrongful noncriminal conduct some- 
times can be addressed without the com- 
mencing of any proceeding. 

Apart from issues of censure, we live in a 
democracy, and one sanction that can be im- 
posed is by the voters acting through the ex- 
ercise of their right to vote. President Clin- 
ton lied to the American people, and if they 
believe it appropriate they were free to voice 
their approval by voting against his party in 
1998, and remain free to do so in 2000, as oc- 
curred in 1974 when the Democrats secured 
major gains. The answer to every wrongful 
act is not the invocation of punitive legal 
processes. Thank you. 

Rep. HYDE. Thank you, Mr. Davis. 

Mr. Dennis. 

Mr. DENNIS. Thank you, Mr. Chairman. Mr. 
Chairman, Mr. Conyers, members of the 
House of Representatives committee on the 
Judiciary, I am opposed to the impeachment 
of President Clinton. My opposition is 
grounded in part in my belief that a criminal 
conviction would be extremely difficult to 
obtain in a court of law. There is very weak 
proof of the criminal intent of the president. 

The Lewinsky affair is of questionable ma- 
teriality to the proceedings in which it was 
raised. And I believe that a jury would be 
Sympathetic to any person charged with per- 
jury for dancing around questions put to 
them that demanded an admission of marital 
infidelity; that is, unless the answers were 
essential to the resolution of a very substan- 
tial claim. 

On another level, I sense an impeachment 
under these circumstances would prove ex- 
tremely divisive for the country, inflaming 
the passions of those who would see impeach- 
ment as an attempt to thwart the election 
process for insubstantial reasons. Perjury 
and obstruction of justice are serious of- 
fenses. They are felonies. However, in my ex- 
perience perjury or obstruction of justice 
prosecutions of parties in private civil litiga- 
tion are rare. Rarer still are criminal inves- 
tigations in the course of civil litigation in 
anticipation of incipient perjury or obstruc- 
tion of justice. In such circumstances pros- 
ecutors are justifiably concerned about the 
appearance that government is taking the 
side of one private party against another. 

The oath taken by witnesses demands full 
and truthful testimony at depositions and in 
grand jury proceedings—excuse me, demands 
truthful testimony at depositions and in 
grand jury proceedings. Nonetheless, impre- 
cise, ambiguous, evasive and even misleading 
responses to questions don’t support perjury 
prosecutions, even though such responses 
may raise serious questions about the credi- 
bility of a witness on a particular subject. 
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Proof that a witness’s testimony is untrue is 
not sufficient alone to prove perjury, and to 
prove that a witness is intentionally evasive 
or nonresponsive is not sufficient to prove 
perjury either. 

Courts are rigorously literal in passing on 
questions of ambiguity in the questions and 
the responses of witnesses under oath, and 
generally give the accused the benefit of any 
doubt on possible interpretations of the 
questions and the meaning of the allegedly 
perjurious response. Perjury cases are very 
difficult to win under the most favorable cir- 
cumstances. 

I believe the question of whether there 
were sexual relations between the president 
and Ms. Lewinsky is collateral to the harass- 
ment claim in the Jones case. The president 
has confessed to an inappropriate relation- 
ship with Ms. Lewinsky. The Jones case was 
dismissed and is now settled. These cir- 
cumstances simply would not warrant the 
bringing of a criminal prosecution, and a 
criminal prosecution would most likely fail. 
Certainly the exercise of sound prosecutorial 
discretion would not dictate prosecuting 
such a case. 

The consequences of the impeachment of 
the president of the United States are far 
reaching. These consequences are grave, and 
they impact the entire nation. Impeachment 
in my view should not serve as a punishment 
for a president who has admittedly gone 
astray in his family life, as grave as that 
might be in personal terms. 

Where there is serious doubt, as there must 
be in this case, prudence demands that Con- 
gress defer to the electoral mandate. Thank 
you, Mr. Chairman. 

Rep. HYDE. Thank you, Mr. Dennis. 

Mr. Noble. 

Mr. NOBLE. I too will attempt to keep my 
remarks within 10 minutes, Mr. Chairman. 
Mr. Chairman, Mr. Ranking Minority Mem- 
ber, and members of the committee, before I 
begin my formal remarks, let me extend my 
thanks to the following people who helped 
prepare me under these rushed cir- 
cumstances: my brother, James Noble, who 
is here with me today; my research assist- 
ant, Russell Morris (sp), of NYU Law School 
is here with me today; my students in my 
evidence class, with whom I have spent the 
last two weeks talking about impeachment, 
but not the impeachment of a president, the 
impeachment of a witness. I have been try- 
ing to give them hypotheticals with which 
they could learn or from which they could 
learn. I told them I will be the best prop they 
will have today. 

I am honored to appear before you today. I 
will discuss the factors ordinarily considered 
by federal prosecutors and federal agents in 
deciding whether to investigate, indict and 
prosecute allegations of violations of federal 
criminal law. 

I submit that a federal prosecutor ordi- 
narily would not prosecute a case against a 
private citizen based on the facts set forth in 
the Starr referral. My experience, which 
forms the basis of my testimony, is as fol- 
lows: I have served as an assistant U.S. At- 
torney, a chief of staff and deputy assistant 
attorney general in the Justice Depart- 
ment's Criminal Division during the Reagan 
and Bush administrations, and undersecre- 
tary of the Treasury for enforcement in the 
Clinton administration, and I am currently a 
professor at the New York University School 
of Law where I teach, as I said, a course in 
evidence. 

When investigating a possible violation of 
the law, every federal prosecutor must heed 
the guidelines of the Department of Justice. 
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DOJ guidelines recognize that a criminal 
prosecution entails profound consequences 
for the accused and the family of the ac- 
cused, whether or not a conviction ulti- 
mately results. Career federal prosecutors 
recognize that federal law enforcement re- 
sources and federal judicial resources are not 
sufficient to permit prosecution of every al- 
leged offense over which federal jurisdiction 
exists. Federal prosecutors are told to con- 
sider the nature and seriousness of the of- 
fense, as well as available taxpayer re- 
sources. Often these resources are scarce and 
influence the decision to proceed or not to 
proceed and a decision how to proceed. Fed- 
eral prosecutors may properly weight such 
questions as to whether the violation is tech- 
nical or relatively inconsequential in nature, 
and what the public attitude is towards pros- 
ecution under the circumstances of the case. 
What will happen in the public confidence 
and the rule of law if no prosecution is 
brought, or if a prosecution results in an ac- 
quittal? 

Even before the Clinton-Lewinsky matter 
arose, DOJ guidelines intimated that pros- 
ecutors should pause before bringing a pros- 
ecution where the public may be indifferent 
or even opposed to enforcement of a control- 
ling statute, whether on substantive grounds 
or because of a history of nonenforcement, or 
because the offense involves essentially a 
minor matter of private concern and the vic- 
tim is not interested in having it pursued. 

Yet public sentiment against should not 
discourage prosecutors from bring charges 
simply because a biased and prejudiced pub- 
lic is against prosecution. For example, in a 
civil rights case or a case involving an ex- 
tremely popular political figure, it might be 
clear that the evidence of guilt viewed objec- 
tively and by an unbiased fact-finder would 
be sufficient to obtain and sustain a convic- 
tion. Yet the prosecutor might reasonably 
doubt whether the jury would convict. In 
such a case, despite his or her negative as- 
sessment of the likelihood of a guilty ver- 
dict, based on factors extraneous to an objec- 
tive view of the law and facts, the prosecu- 
tors may properly conclude that it is nec- 
essary and desirable to commence of rec- 
ommend prosecution, and allow the criminal 
process to operate in accordance with its 
principles. 

During the civil rights era many prosecu- 
tions were brought against people for locally 
popular but no less heinous crimes against 
blacks. However, prosecutors should not 
bring charges on public sentiment in favor of 
prosecution when a decision to prosecute 
cannot be supported on grounds deemed le- 
gitimate by the prosecutor. 

DOJ prosecutors are discouraged from pur- 
suing criminal prosecutions simply because 
probable cause exists. And a number of the 
witnesses have already addressed this point. 
Why? Because probable cause can be met in 
a given case, it does not automatically war- 
rant prosecution. Further investigation may 
be warranted, and the prosecutor should still 
take into account all relevant considerations 
in deciding upon his or her course of actions. 
Prosecutors are admonished not to rec- 
ommend in an indictment charges that they 
cannot reasonably expect to prove beyond a 
reasonable doubt by the legally sufficient 
evidence at trial. 

It is one of the most important criteria 
that prosecutors must consider. Prosecution 
should never be brought where probable 
cause does not exist, and both as a matter of 
fundamental fairness and in the interest of 
the efficient administration of justice, no 
prosecution should be initiated against any 
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person unless the government believes that 
the person will be found guilty by an unbi- 
ased trier of fact. 

Federal prosecutors and federal agents as a 
rule ought to stay out of the private sexual 
lives of consenting adults. Neither federal 
prosecutors nor federal investigators con- 
sider it a priority to invest allegations of 
perjury in connection with the lawful, extra- 
marital, consensual, private sexual conduct 
of citizens. In my view, this is a good thing. 
From a proactive perspective, who among us 
would want the federal government to ini- 
tiate sting operations against private citi- 
zens to see if we lie about our extramarital 
affairs or the nature of our sexual conduct. 
Imagine a rule that required all federal job 
applicants to answer the following question 
under oath: Because we are concerned 
about our employees being blackmailed 
about unusual or inappropriate sexual con- 
duct, and because we want to know whether 
you would be at risk, please name every per- 
son with whom you've had a sexual relation- 
ship or with whom you've had sexual inter- 
course during your life. It certainly would be 
relevant and it certainly might lead to 
blackmail.” 

Such a question would naturally lead to al- 
legations of perjured responses. Irrespective 
of constitutional challenges from a public 
policy standpoint, most Americans would ob- 
ject to federal prosecutors and federal agents 
investigating and prosecuting those cases 
that came to our attention. Could we trust 
our government to make fair, equitable and 
restrained decisions about how much to in- 
vestigate any one of these allegations? 

The potential for abuse and violation of 
our right to privacy would be great. Indeed, 
assigning federal agents to interview wit- 
nesses, install wiretaps and insert bugs to 
learn about the private, legal, sexual con- 
duct of U.S. citizens would concern us all. 
But aggressive prosecutors and agents would 
do exactly that to make cases against those 
citizens where prosecutions would garner 
publicity and thereby act as a deterrent. In 
my view, the biggest target would be politi- 
cians. 

As a general matter, federal prosecutors 
are not asked to bring federal criminal 
charges against individuals who allegedly 
perjure themselves in connection with civil 
lawsuits. As a rule, federal prosecutors on 
their own do not seek to bring criminal 
charges against people who perjure them- 
selves in connection with civil depositions, 
for the reasons that have already been ar- 
ticulated. in addition, this would open a 
floodgate of referrals. Parties by definition 
are biased, and it would be difficult to dis- 
count the potential bias. 

By their nature, lawsuits have remedies 
built into the system. Lying litigants can be 
exposed as such and lose their lawsuits. The 
judge overseeing the lawsuit is in the best 
position to receive evidence about false 
statements, deceitful conduct, and even per- 
jured testimony. She can sanction violating 
litigants by initiating civil or criminal con- 
tempt proceedings. 

Notwithstanding the reasons generally, 
there are 10 good reasons, taken in combina- 
tion, which support the view that a career 
federal prosecutor asked to investigate alle- 
gations like those in the Clinton-Lewinsky 
matter would not pursue federal criminal 
prosecution to the indictment or trial stage. 
One, the alleged perjury occurred in a civil 
deposition and concerned private, lawful, 
sexual conduct between consenting adults. 
Two, the alleged perjured testimony was 
deemed inadmissible by the trial judge. 
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Three, that evidence arguably was dismissed 
as immaterial by the trial judge. Four, in 
any event, the alleged perjured testimony 
was, at most, marginally relevant. Five, the 
alleged perjured testimony did not affect the 
outcome of the case. 

Six, the parties settled and a court dis- 
missed the underlying civil suit. Seven, the 
settlement of the suit prevented the appel- 
late court from ruling on a dismissal and on 
the materiality of alleged perjured testi- 
mony. Hight, the theoretically harmed party 
knew of the alleged perjury prior to settle- 
ment. Nine, alleged—and I say alleged—po- 
litical enemies of the defendant funded it in 
a plaintiff's suit. Ten, a federal government 
informant conspired with one of the civil 
litigants to trap the alleged perjurer into 
perjuring himself. 

Given the above considerations, most fed- 
eral prosecutors would not want to use tax- 
payer dollars, federal agents and sensitive 
federal investigative resources to uncover 
the most intimate and embarrassing details 
of the private sexual lives of consenting 
adults when there is a risk of bias and when 
there is a judge in a position to address the 
alleged criminal conduct. 

The judgment that a career prosecutor 
might make about an ordinary person might 
be very well affected by the knowledge that 
the alleged perjury was committed by the 
president. That is to be conceded. Even the 
most experienced, fair-minded prosecutor 
will find it difficult not to pursue allegations 
of criminal misconduct against a president, 
a senator, a governor, any member of Con- 
gress. The interest in targeting, threatening 
and harming the president, especially, can be 
explained in part by the power and visibility 
of his office. Even a prosecutor with excep- 
tional judgment might be tempted by the 
challenge of bringing down a president. A 
prosecutor with unchecked power, unlimited 
resources and only one target might find the 
temptation even stronger. 

. Chairman, I believe I can conclude in 
two minutes, with the permission of the 
chairman. 

Rep. HYDE. Two minutes? 

Mr. NOBLE. Two minutes. 

Rep. HYDE. Surely. 

Mr. NOBLE. Thank you, Mr. Chairman. 

Rep. (Off mike.) 

Mr. NOBLE. Thank you, Mr. Coble. 

It is difficult to think of a fail-safe struc- 
ture that could protect anyone from allega- 
tions of bias in a decision to prosecute or not 
prosecute the president. Not the attorney 
general, the independent counsel, the Justice 
Department, the FBI, the Secret Service, the 
federal judiciary, the congress, the bar and 
the academy can escape some person or act 
in their background that could create a con- 
flict or an appearance of a conflict. No one 
for or against prosecution would be safe from 
attack on the merits or from false personal 
attacks. For this reason, a prosecutor or a 
committee assigned such a case must strive 
to be objective, knowing that criticism of 
bias will be unavoidable. 

In a prosecutorial context, a 13-to-10 vote 
by the grand jury constitutes enough votes 
to proceed, but reflects that there must be, 
or might be, a serious problem with some as- 
pect of the case. Similarly, a vote for im- 
peachment based on a party-line vote or near 
party-line vote is a signal that something is 
wrong or may be wrong with the case and 
that the case may not be worth pursuing. 
This is particularly true where the over- 
whelming majority of Americans appear to 
be well-informed about the allegations and 
unbiased as a group, yet they do not want 
this president impeached. 
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While indictments and impeachment pro- 
ceedings are different, they carry at least 
two similarities. One, most of us know it 
when we see the clear cases for criminal con- 
viction and for impeachment. Two, public 
confidence in the rule of law and our system 
of government would suffer if we regularly 
indicted cases or impeached presidents, only 
to have juries or the Senate vote to acquit. 

In closing, I believe that the Justice De- 
partment got it right and Independent Coun- 
sel Donald Smaltz got it wrong. Indictments 
and impeachments that result in acquittal 
ought to be avoided where possible. No pros- 
ecutor would be permitted to bring a pros- 
ecution where she believed that there was no 
chance that an unbiased jury would convict. 
Almost no one in this country believes that 
the U.S. Senate will convict the president on 
any potential article of impeachment. Mem- 
bers of Congress should consider the impact 
that a long and, no doubt, sensationalized 
trial will have on the country, especially a 
trial that will not result in a conviction. 

In the end, I am confident that you will 
give the weighty responsibility that you 
must discharge serious consideration. A vote 
against impeachment need not be viewed as 
a vote against punishment. As Professor 
Steve Saltzburg noted before you earlier this 
week, Judge Susan Webber Wright retains 
jurisdiction over the case wherein the alleg- 
edly perjured testimony occurred. She can 
hold civil or criminal contempt hearings. Of 
all the arbiters of justice in this matter, she 
is perceived as being the least biased. She 
can punish the president for false and mis- 
leading conduct even if it does not rise to the 
level of perjury or obstruction of justice. 
Trust her to mete out the appropriate pun- 
ishment. 

I thank you. 

Rep. HYDE. Thank you, Mr. Noble. 

Governor Weld. 

Mr. WELD. Mr. Chairman, Mr. Ranking 
Member, members of the committee, my 
name is William Weld and I am sincerely 
honored to appear before you this morning. 

Im no Tom Sullivan, but I have knocked 
around the criminal justice world a little bit, 
from 1986 to 1988. Under President Reagan I 
was the assistant attorney general in charge 
of the criminal division in Washington, 
which is relevant because that's the policy, 
or political appointment, charged with en- 
suring the uniformity of charging decisions— 
decisions of whether to seek an indictment 
around the country, in various districts. 
Prior to that, for five years I was the United 
States Attorney in Massachusetts. 

And I became familiar, in the course of 
that seven years, with the handbook, The 
Principles of Federal Prosecution," and with 
the United States attorneys manual and, 
when I was in Washington, with the prac- 
tices and procedures that also have been de- 
veloped over the years to try to ensure uni- 
formity in charging decisions. 

It so happens that in 1974, for nine months, 
I also worked for this committee under 
Chairman Rodino on the impeachment in- 
quiry into President Nixon. And I worked on 
the constitutional and legal unit there, 
which was charged with reading every prece- 
dent—in Britain (sp), in Heinz (sp), in Can- 
non (sp), in reported cases in the records of 
the 1787 debate on the Constitution—having 
any relevance at all to what high crimes and 
misdemeanors means in the United States 
Constitution. 

Like Mr. Sullivan, like many others, I do 
not consider myself an advocate here before 
you. I do have a couple of points of view that 
I would like to share with the members of 
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the committee, and you can take them for 
what they're worth. Ordinarily, in a civil 
context, you don't qualify as an expert on 
the basis of nine months' experience, but for 
whatever they're worth. 

I do believe, Mr. Chairman, that under the 
Reagan administration it was not the policy 
of the U.S. Justice Department to seek in- 
dictments solely on the basis that a prospec- 
tive defendant had committed adultery or 
fornication, which are not lawful, but it sim- 
ply wasn't the policy to go there. It was also 
not the policy to seek an indictment based 
solely on evidence that a prospective defend- 
ant had falsely denied committing unlawful 
adultery or fornication. 

And let me say a little bit about perjury 
cases. I don't think they're all that rare, and 
I've prosecuted a lot of them, but I do think 
that what one or two of the witnesses said is 
true; there's usually something else involved 
in a federal perjury prosecution. There's a 
pass-through aspect  here—you're really 
going to something else. I once prosecuted a 
guy who stated that he was in Florida on No- 
vember 28th and 29th, 1981. You may say, 
that’s kind of, you know, stooping to pick up 
pins. Why would you prosecute him for that? 
Well, that was the day the city of Lynn, Mas- 
sachusetts burned down, and this guy was an 
arsonist and three people made him in the 
Porthole Pub in Lynn, Massachusetts, that 
day, so—and we found his fingerprints on a 
ticket to Florida the next day after the fire, 
so we thought it would be a good idea to 
bring a perjury prosecution there to rattle 
the cage a little bit, and we did. And often, 
we brought them where we were trying to 
penetrate a wall of silence, as in cases of 
public corruption or narcotics, when you're 
trying to break through this omerta, every- 
one’s got to dummy up, phenomenon. But 
there is something else that you're trying to 
get at here. 

Until this year, the policy of the Depart- 
ment of Justice was that in cases of false 
statements they would not seek an indict- 
ment solely on the basis of somebody deny- 
ing that they themselves had committed 
misconduct. This is called the “exculpatory 
no" doctrine, and it was adopted in a lot of 
circuits. It was kicked out by the Supreme 
Court in a decision by Justice Scalia early 
this year, based on bad facts—you had a 
ranking union official who’d taken money 
from employers in violation of an inde- 
pendent federal statute—so that's the 
"something else“ that the prosecution was 
trying to get at. So, a very unsympathetic 
case for the court applying the exculpatory 
no doctrine. 

In my view, it would have been a handy 
idea to carve out an exception to the abroga- 
tion of that doctrine for cases involving per- 
sonal misconduct as opposed to a violation of 
an independent federal statute such as was 
involved there. Certainly, a responsible pros- 
ecutor could apply that filter in the exercise 
of his or her discretion. 

The last thing, let me just say, on the law 
of impeachment, I am pretty well convinced 
that adultery, fornication or even a false de- 
nial—false—I'm assuming perjury here—false 
denial of adultery or fornication, they do not 
constitute high crimes and misdemeanors 
within the meaning of the impeachment 
clause of the U.S. Constitution. They're not 
offenses against the system of government, 
they don't imperil the structure of our gov- 
ernment. 

The remedy of impeachment is to remove 
the officeholder. Get the worm out of the 
apple. It’s a prophylactic—prophylactic rem- 
edy, it is not punitive. If any of you are 
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thinking, we've got to vote yes on impeach- 
ment to tarnish the president, he’s already 
tarnished, and that’s really not the purpose 
of the impeachment mechanism. 

Nobody’s going to forget this stuff. This is 
a man who's been elected president of the 
United States twice, and thus entitled to 
this office, after allegations very similar to 
those now before you. 

I hate to open old wounds, but you remem- 
ber back in 1992 and the Gennifer Flowers 
matter; if there are two people in a room and 
they both deny that something happened, 
then you can't prove that it happened. Well, 
that's very similar to what we're talking 
about here, and this officeholder was elected 
president of the United States twice after all 
those facts were before the people. 

So, I come out thinking that the most ap- 
propriate result is something other than re- 
moving this person from his office, taking 
his office away from him. There's a lot of 
talk about censure. I think, personally, the 
dignity of Congress and the dignity of the 
country demands something more than 
merely censure here, and I would suggest, in 
conclusion, Mr. Chairman, four things that 
you might want to think about, in addition 
to censure. 

Number one, it’s not unknown for grand ju- 
ries investigating corruption in a city or a 
county, for example, to issue a written, de- 
talled report of their findings. That could 
easily be done here, be entirely proper. Num- 
ber two, there could be a written acknowl- 
edgement of wrongdoing on the part of the 
president, and for reasons which will become 
evident in a moment, I would not propose 
that there be insistence on the use of the 
word “lie” or “perjury” there, but it’s some- 
thing that could be negotiated to reflect the 
gravity of what he has done. 

Number three, there could be an agreement 
to pay a fine. This is something tangible, 
more tangible than censure, and it involves 
the respondent as well as the moving party, 
the moving party here being the House. 

And that would mark the moment. That 
would mark the solemnity of the occasion. 
And the agreement would remove any doubt 
about somebody going to court and saying 
there's no basis for this. It would be thrown 
out on the basis of the political question doc- 
trine anyway, I think. 

Im not here to say what the fine should 
be, but if memory serves, Speaker Gingrich 
had to pay quite a large fine not so long ago 
because people didn't like either the content 
or the market of a college course that he 
taught. The members might wish to consider 
providing that the fine could not be paid out 
of the proceeds of a legal defense fund, given 
all the background circumstances. 

Finally, what I am proposing, the final ele- 
ment would be that the president would have 
to take his chances with respect to the 
criminal justice process post his presidency. 
I do not agree with those in the media who 
say that any deal on censure has to protect 
the president against criminal proceedings 
after he leaves office. 

First of all, there doesn't have to be any 
deal on censure. That's entirely within your 
power. The White House has no leverage 
there. Second, the Constitution explicitly 
says that even if a president or anybody is 
impeached, convicted and removed from of- 
fice, they remain liable to trial and indict- 
ment. It's very explicit. It's right in the Con- 
stitution. If the objection is that the spec- 
tacle of a former president being prosecuted 
would be tawdry and degrading, it really 
couldn't be much more tawdry and degrading 
than what we've already been subjected to 
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through the constant daily reports of the 
Lewinsky affair. 

Lastly, I agree with everyone who's spoken 
before about whether a perjury prosecution 
here really lies. I think there's quite a low 
risk of that from the point of view of the 
president. So that's the suggestion. It's a po- 
litical suggestion, but this is in part a polit- 
ical process about a five-part deal, if you 
wil. And I think the dignity of the House 
would be upheld if something like that were 
to be approached, and everybody could per- 
haps get on more easily with attending to 
the public's business. 

Thank you, Mr. Chairman. 

Rep. HYDE. Thank you, Governor. Mr. Sen- 
senbrenner. 

Rep. SENSENBRENNER. Thank you very 
much, Mr. Chairman. 

As I'm sure all members of the panel know, 
the last impeachment took place nine years 
ago, in 1989, against Judge Walter Nixon of 
Mississippi. And in that impeachment, the 
House of Representatives, by a vote of 417 to 
nothing, declared that making false state- 
ments to a grand jury were impeachable of- 
fenses. The Senate apparently agreed with 
the House's judgment, because Judge Nixon 
was removed from office on a 91-8 vote on 
both of those articles of impeachment. 

Im wondering if members of the panel 
think that the House made a mistake nine 
years ago in unanimously declaring that 
making false statements to a grand jury 
were impeachable offenses. 

Mr. Davis. One, I think you have to look at 
the proof. I mean, first of all, I assume that 
there was proof as to what the perjury that 
took place. I assume also that the perjury, as 
Irecall, went to the core issue in the matter 
in which the perjury took place. So you had 
certain important factual differences. 

Ialso think that there's an important dif- 
ference when one 1s considering the issue of 
a judge versus the president; that judges, as 
others have testified, sit in terms of good be- 
havior, and so the standard is not precisely 
the same as would be in removing a presi- 
dent who's elected by the public and sits for 
only four years. 

And finally, I think that in terms of per- 
jury, I do think that one has to look a bit 
about what the underlying events are. And I 
do think that since what we're talking about 
is a private consensual relationship as being 
at the core of it, that that affects the 
impeachability. But the bottom line is, as I 
said in my statement, I don't think there's 
really the proof, particularly as to grand 
jury perjury. 

Rep. SENSENBRENNER. Well, just by way of 
background, the events that led up to the 
Judge Nixon impeachment, which is con- 
trasted to the President Nixon impeach- 
ment—you've got to be very particular 
here—involved a private affair, a financial 
affair, where Judge Nixon allegedly accepted 
an illegal gratuity of a sweetheart deal in an 
oil and gas lease. He was acquitted of that 
charge by the jury at a criminal trial. 

So here we're saying that the jury made a 
determination that Judge Nixon did nothing 
wrong in terms of entering into this oil and 
gas lease, but he was convicted by the jury of 
the two counts of making false statements. 
So while there are some differences, there 
are also some similarities in that private 
misconduct was alleged as a part of the 
grand jury investigation. 

I am concerned with the answers to your 
question, in that you seem to be implying 
that the standard of truthfulness for the 
president of the United States is less than a 
federal judge someplace in the country be- 
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cause the president is elected and the judge 
is appointed and holds office for good behav- 
lor. 

Mr. Davis. No, I'm not saying 

Rep. SENSENBRENNER. You know, 
wrong on that? 

Mr. Davis. I'm not really saying that. I'm 
saying that the standard for truthfulness is 
really the same. I'm saying that here I don't 
think there's the proof, particularly as to 
the grand jury, that you can make the case 
of perjury. And second, what I'm saying is 
the standard for impeachment, not the 
standard for truthfulness, but there are dif- 
ferences in the standard of impeachment for 
a judge as opposed to the president. And I 
think there's a lot of scholarship (for that?). 

Rep. SENSENBRENNER. Well, yesterday 
many of the president's defenders were trou- 
bled about the alleged false statements to 
the grand jury. And at least one of the wit- 
nesses that the White House brought up here, 
former Congressman Owens, flat out said 
that the president lied before the grand jury. 
That's what the House found in terms of 
Judge Nixon. And, you know, I'm concerned 
that if a judge lies to the grand jury, we all 
agree that it's impeachable, and if the presi- 
dent lies before the grand jury, then there is 
a huge debate about whether or not that's 
impeachable. Now, who's going to stand up 
for the truth here? 

Mr. Davis. Well, respectfully, I don't think 
that the evidence supports the perjury in the 
grand jury, as articulated in my statement. 

Rep. SENSENBRENNER. Okay, thank you. I 
yield back my time. 

Rep. HYDE. The gentleman from Michigan, 
Mr. Conyers. 

Rep. CONYERS. Gentlemen, I want to pay 
my highest commendations to all of you here 
because you have now put on the record, 
once and for all, all of these pestering ques- 
tions that have been tempting to be dealt 
with for so many weeks and months now. 
You should, Ron, feel proud to go back to 
your evidence class. You can hold your head 
high. And I thank you all. 

Now, the important thing about this was 
that, unless I missed something, none of you 
contradicted each other—nobody. And it 
seems to me that this testimony of you five 
gentlemen ought to be bound up and deliv- 
ered, which I would elect to do. I need Pat 
Buchanan to get a copy of this, Tim Russert, 
Cookie Roberts, George Will, Sam Donaldson 
and Ms. Buchanan, Pat's sister, not because 
they object to all of this, but because they 
are the ones that in the media continue— 
with many others, of course—this nonsen- 
sical debate about obvious legal questions 
that a first-year law student could dispose 
of. 

And so what you've done here is of signal 
importance, from my point of view. This 
should be studied carefully by everybody 
that makes public utterances about the 
questions of perjury and obstruction and how 
and when materiality figures into the pros- 
ecutorial role. 

Now, this question has come up. I think I 
called it the Scott question. Is there any 
case on record for a prosecution, based on a 
case in which it was dismissed? 

It was an immaterial statement. There was 
a settlement to boot. I mean, we are going 
through everything—has anybody ever heard 
of a case like this? We need the citation 
right away if there is, because I'll stop mak- 
ing this assertion. 

Mr. SULLIVAN. Mr. Conyers—— 

Rep. CONYERS. [continuing]. I can’t guar- 
antee you that there is no such case, but I 
doubt it. As I said in my remarks, the—well, 
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the thrust of what I'm saying is that the fed- 
eral criminal process is simply not used to 
determine truth or falsity in statements in 
civil litigation. And it's particularly true—I 
mean, that's true, and it's also even more 
true when you take a situation, as you have 
here, that the testimony is even peripheral 
to the civil case involved. The federal crimi- 
nal justice system is not designed or in- 
tended to enforce a code of moral conduct. 
That's not what we do, or what I used to do 
and what the good federal prosecutors do. 
I'm not saying you can't find an errant one 
somewhere that will bring charges. But so 
far as I know, this would be totally unprece- 
dented, if such a case were brought. 

Rep. CONYERS. Thank you. 

Mr. Davis, Mr. Noble, Governor, any other 
comments on this, this matter? 

Mr. DENNIS. Well, I agree. I mean, I do not 
disagree with any of the statements that 
have been made by my colleagues here on 
the panel. I have not considered the sugges- 
tions that Governor Weld had made with re- 
gard to possible political disposition of the 
matter. But I think that it's fairly clear and 
that if a poll were taken of former U.S. at- 
torneys from any administration, you'd 
probably find the overwhelming number of 
them would agree with the assessment that 
this case is a loser and just would not be sus- 
tained in court. 

Rep. HYDE. The 

Rep. CONYERS. Well, thank you, Mr. Chair- 
man. I think that this is one of the most im- 
portant panels that we've had before us in 
the course of these proceedings. 

Rep. HYDE. Thank you, Mr. Conyers. 

The gentleman from Florida, Mr. McCol- 
lum. 

Rep. BILL MCCOLLUM (R-FL). Thank you 
very much, Mr. Chairman. 

Mr. Sullivan, have you had an opportunity 
to review the District of Columbia Circuit 
Court of Appeals decision regarding the ques- 
tion of materiality and the issue before us, 
you know, and the question of the inde- 
pendent counsel and Lewinsky? 

Mr. SULLIVAN. I have read about it in the 
Starr report. 

I don't think I read the opinion of 

Rep. MCcCOLLUM. Well, it’s—the decision 
just is unsealed and available to us in the 
last week. 

Mr. SULLIVAN. That's why I have not. 

Rep. MCCOLLUM. And you may not be 
aware that the District Court of Appeals 
opinion squarely addressed that issue of ma- 
teriality, and it found that her false sworn 
statement would be material for the pur- 
poses of perjury law. In other words, a false 
statement by the President in that case 
would have been material. So I think we can 
put that materiality question to rest that 
Mr. Conyers just raised. 

I also want to make a comment to you, 
Governor Weld. You said that “I do not be- 
lieve that adultery, fornication, or false de- 
nial of adultery or fornication constitutes 
high crimes and misdemeanors within the 
meaning of the impeachment clause of the 
Constitution of the United States." I agree 
with you. But in this case, we're not dealing 
simply with false statements or fornication 
or adultery, we're dealing with potentially 
perjury, obstruction of justice, witness tam- 
pering, things of that nature. And there's 
where you and I may differ. And I think it is 
significant, albeit a civil case. 

Mr. Sullivan, you and Mr. Davis and sev- 
eral others on the panel pointed out how rare 
you think it for perjury cases to be brought 
in federal court in civil cases, and yet we 
just had Mary—Barbara Battalino, I should 
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say, in here last week as a witness, a very re- 
cent case in which a perjury case was 
brought in a civil suit involving the Vet- 
erans' Administration psychiatrist. And on 
August 4, 1998, a former employee of the 
United States Postal Service, Diane Parker 
(sp) was sentenced to 13 months in prison 
and three years of supervised release for 
lying in a civil case regarding a sexual rela- 
tionship with a subordinate. And that, of 
course, was a federal case. And I've got cita- 
tions for 29 of these cases, at least, sitting 
right here. There are 115 people, minimally— 
maybe more than by now—serving in federal 
prison today for perjury and, as I say, most 
of those or a great many of those for civil 
perjury. So maybe the policy a few years ago 
was different, but certainly prosecutors are 
prosecuting in these sexual harassment-type 
cases and the type of Battalino and Parker 
cases that we—that we're seeing more of 
today than maybe we did back in 10 or 15 
years ago. 

I also want to address the question that, 
Mr. Sullivan, you raised and, I think, Mr. 
Davis, you raised in particular, about per- 
jury with regard to a single witness. Section 
1623, as you've pointed out, rightfully, does 
allow prosecution with a single witness. And 
I dare say that about 90 percent of the cases 
brought today that have resulted in people 
going to prison in the federal system have 
been brought under that. 

Ive looked at it, and that's who those 115 
people constitute. 

Now I'll agree with you, I think your anal- 
ysis is good. You need corroborative wit- 
nesses, even though it may not be required. 
But let me go through what's here in the 
grand jury case with respect to the perjury 
charged, and it's the same underlying main 
issue in the deposition. You have a situation 
in which the President of the United States 
says that he did not commit or have sexual 
relations with Monica Lewinsky under the 
definition as given in the court in the Jones 
case. That court included in its definition ex- 
plicitly the touching of breasts or genitalia. 

Now, the president said, “I didn't do that.” 
He repeated it very carefully in the grand 
jury testimony. Monica Lewinsky said on 
nine occasions in her sworn testimony before 
the grand jury the president touched her 
breast and on four occasions, they had gen- 
ital contact and that all of this was to 
arouse. 

Now, the issue of corroboration, there are 
10 corroborative witnesses. Interestingly 
enough, strangely enough, Monica Lewinsky 
talked contemporaneously with family mem- 
bers, friends and relatives about these mat- 
ters in great detail. And we have 10 of those 
whose testimony is before us in sworn testi- 
mony. Seven of the 10 corroborate the ex- 
plicit detail with regard to this touching 
under the definition of sexual relations that 
Monica Lewinsky describes. 

Now, it seems to me that that kind of cor- 
roboration is precisely the kind of corrobora- 
tion that would in fact engender a prosecu- 
tion, would give confidence to a prosecutor 
to take perjury cases forward, and would in- 
deed give a high probability of conviction if 
this were taken before a court in any case— 
any court in this land. A jury would be hard 
pressed not to convict under those cir- 
cumstances. 

Mr. DAVIS. Mr. McCollum, if I—— 

Rep. McCOLLUM. So it strikes me as very 
strange that we're dismissing this. Nobody, 
nobody on this panel and nobody yesterday 
has mentioned the fact that these corrobo- 
rating witnesses exist. It seems to be some- 
thing that the president's advocates simply 
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want to ignore. It's a bottom-line question in 
here, Mr. Davis. 

Mr. Davis. I think I did address the—— 

Rep. SENSENBRENNER. Gentleman’s time 
has expired. 

Rep. NADLER. Mr. Chairman. Mr. Chair- 
man, 

Rep. SENSENBRENNER. The gentleman from 
Massachusetts is recognized. 

Rep. NADLER. Mr. Chairman. 

Rep. FRANK. Mr. Chairman, I— 

Rep. NADLER. Mr. Chairman, before the 
gentleman from Massachusetts, I request 
recognition for a moment. 

Rep. SENSENBRENNER. For what purpose 
does the gentleman from New York seek—— 

Rep. NADLER. Mr. Chairman, the question 
that Mr. McCollum just asked the witness is 
perhaps that central question of this case. 

Rep. FRANK. I'll give them time to answer. 

Rep. NADLER. And I'd ask that you give 
them time. 

Rep. FRANK. I was just about to do that. 

Rep. SENSENBRENNER. The—with yielding 
to continue on the debate, that's going to 
mean that we're going to be here until mid- 
night. The chair will enforce the clock and 
the rules that were laid down by Mr. Hyde at 
the beginning of this hearing. If further 
members down the list want to have ques- 
tions answered when the time has run out, 
they can decide to use their time to do that. 

The gentleman from Massachusetts is rec- 
ognized. 

Rep. FRANK. Anybody want to answer that 
question? 

Mr. Davis. Yes, I'd like to answer that. I 
think the reasons why that prosecution 
would not win is one, as I said in my state- 
ment, that both witnesses, including Miss 
Lewinsky, had an incentive to lie. And she 
had an incentive to lie not only to the grand 
jury on this issue but to her confidants, be- 
cause otherwise she would be acknowledging 
an unreciprocated sexual relationship. 

But just as important, if you're talking 
about one witness that Mr. Starr or any 
prosecutor is going to put forward, Mr. Starr 
and his prosecutors themselves are going to 
have to argue in this case that Miss 
Lewinsky's testimony in other issues is not 
accurate. They're going to have to argue 
that. They're going to be in a position where 
they're going to have to say she's telling the 
truth as to this, not telling the truth as to 
other things. 

Also, Miss Lewinsky in her testimony var- 
ious times said she had a similar definition 
of sexual relations. 

So I think that if you look at this from the 
perspective of a trial lawyer, in terms of how 
this would play out, I think this would be 
really an impossible case to develop. 

Rep. FRANK. Mr. David, you've convinced 
me. We’ll go on to the next issue. I think 
that's absolutely right. All those corrobo- 
rating witnesses corroborated only what Ms. 
Lewinsky had told them. No one has yet al- 
leged that there was a kind of Peeping Tom 
slot outside the Oval Office, where they 
could have made any observation that would 
have made them in any way relevant to the 
trial. 

We also ought to know telling the truth 
was not the most noticeable characteristic of 
this set of interrelationships. But I mean, I 
think, had the guy with the lamp been there, 
he'd still be outside looking for someone to 
talk to if he got involved with all of them. 

Ms. Lewinsky was herself threatened with 
prison, as was her mother. And I do think 
that Mr. Starr’s penchant for threatening 
people with prison if they did not say bad 
things about the president has some credi- 
bility relevance. 
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But I wanted to just also talk about Judge 
Nixon. I'm reading from the majority, and 
the gentleman from Wisconsin said, Well. 
he perjured himself only about'"—or he 
didn’t say only! — he perjured himself 
about an oil and gas deal." But I am reading 
from the majority's report, which the major- 
ity issued earlier this year and staff kindly 
gave to me, on pages 9 and 10, “Judge Nixon 
lied about whether he had discussed the case 
with the state prosecutor and had influenced 
the state prosecutor to essentially drop the 
case." In other words, the underlying issue 
here was not simply a private oil and gas 
deal, but a federal judge intervening with a 
state prosecutor to get him to drive (sic) the 
case. And that's what I—I was particularly 
interested in Mr. Weld's presentation and 
others. 

One of the arguments we've had here is 
that looking at the underlying issue in a per- 
jury allegation is somehow a—to traduce the 
law and to undercut it. And I would like to 
ask all of you, because I think this becomes 
now a central issue in this case—when you 
are deciding how to deal with allegations of 
perjury—because I don't believe that any- 
body would be able to prove grand jury per- 
jury; I do think that with regard to the depo- 
sition, it would be easier, and the president 
did unfortunately, in my judgment, when he 
said he couldn't remember being alone, 
transgress—but on the question about 
whether or not you take into account the un- 
derlying issue, in the case of Judge Nixon, 
the underlying issue was talking to a state 
prosecutor and intervening to get his part- 
ner's son's conviction lessened—I think very 
different. 

This is the central case—as prosecutors, all 
of you, is it wrong to take into account the 
underlying cause where there is a perjury al- 
legation? Mr. Weld has said that in his expe- 
rience, perjury is usually a way to get at a 
broader issue. So let me start with Mr. Weld. 

Mr. WELD. Well, I agree, Mr. Congressman. 
I think the underlying conduct is important. 
I mean, I would agree, in a way, on the law, 
with Representative Sensenbrenner, Rep- 
resentative McCollum; I do think that false 
statements to a grand jury can easily be 
grounds for impeachment. 

I think I had the Judge Nixon case for a 
while when I was at Justice, and my recol- 
lection is that there was clouds of corruption 
in the background of that—— 

Rep. [off mike]—foreground. 

Mr. WELD [continuing]. And perhaps in the 
foreground, of that case. So, you know, I 
think, looking at the underlying conduct— 
and that's another way of saying what Mr. 
Dennis, Mr. Noble, others have said, that 
there's a test of substantiality—Mr. Davis 
said it, as well—in assessing the totality of 
circumstances in making a charging decision 
whether to go forward in a perjury case. And 
it's really more substantiality than materi- 
ality that I think might be the rock you run 
up against. 

Rep. FRANK. Thank you, Mr. Weld. 

Let me just say in closing, there's a point 
I wanted to make, and I was particularly 
grateful to the former governor of my state 
for making it, as a man who understands the 
broader democratic, with a small “d,” impli- 
cations here. He made a very important 
point when he acknowledged the president 
has been tarnished. Bill Clinton is a man 
who clearly thinks a lot about how he is 
going to be regarded, and the argument that 
somehow he will be walking away 
unpunished if he is censured and has had this 
and other proceedings, I think, is very inac- 
curate, and I appreciate Mr. Weld bringing 
that out. 
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Rep. SENSENBRENNER. 'The gentleman's 
time has expired. 

The gentleman from Pennsylvania, Mr. 
GEKAS. 

Rep. GEORGE GEKAS (R-PA). I thank the 
chair. 

Mr. Sullivan, you had repeated today what 
we have heard in different ways over the 
months of this controversy, that the presi- 
dent is neither above the law nor below the 
law, implying, I believe, on your part that if 
it were an ordinary citizen, not the president 
of the United States, that this case would 
have been dismissed out of hand, and there- 
fore, the same premise should have been ac- 
corded to the president because he's not 
below the standard or above the standard 
that you would apply to an ordinary citizen. 

Isee such a big difference that it's hard for 
me to articulate it, but suppose the ordinary 
citizen in your set of circumstances had 
pleaded the Fifth Amendment. You would 
have, undoubtedly, honored that and then we 
may never have heard of it at all, that case, 
in the body politic. And I would submit that 
the Fifth Amendment is pleaded regularly 
across the land and we never get results from 
that kind of case. But if the president of the 
United States had pleaded the Fifth Amend- 
ment, you would agree that there would have 
been headlines acorss the world and that 
there would have been a shaken seat of gov- 
ernment in Washington, D.C. Or don't you 
think that would have been as dramatic as I 
think it would have been? 

Mr. SULLIVAN. Had the president, instead 
of testifying in the grand jury, had taken the 
Fifth Amendment, I'm certain it would re- 
sult in a great deal of publicity, probably ad- 
verse. 

I don't think that it changes the issue of 
whether he's above or below the law. 

Rep. GEKAS. But my point is that you are 
asserting with me that this high-profile case 
that would have been a result of the presi- 
dent pleading Fifh Amendment makes it a 
different situation. It is possible, I believe, 
that the Congress, that the House, could 
begin impeachment proceedings if that alone 
had happened—the pleading of the Fifth 
Amendment by the presieent—as being a po- 
litical problem, a political affront to the sys- 
tem of government. 

Mr. SULLIVAN. Do you think taking the 
Fifth Amendment is a high crime or mis- 
demeanor? 

Rep. GEKAS. No, no, no. No, I'm saying that 
it—— 

Mr. SULLIVAN. The Constitution gives ev- 
eryone the right to take the Fifth Amend- 
ment and the jury is instructed that they are 
not to take any inference from that. 

Rep. GEKAS. No, no, no, no. What I’m say- 
ing is that it could serve—it could—what I’m 
saying to you, sir, is that in pleading the 
Fifth Amendment it becomes a high profile 
case, and—— 

Mr. SULLIVAN. There’s no doubt about that. 

Rep. GEKAS. And when—— 

Mr. SULLIVAN. I'm sorry if I interrupted. 

Rep. GEKAS. If the president did so, you 
can't argue that case. It would be—you al- 
ready admitted that it would be a high-pro- 
file case. 

Mr. SULLIVAN. I admit that, of course. But 
I don't think it’s relevant here. 

Rep. GEKAS. Well, I'm asking questions 
concerning it. 

Mr. SULLIVAN. Go ahead. 

Rep. GEKAS. The fact that it becomes a 
high-profile case means that when the presi- 
dent of the United States takes some kind of 
legal action, like committing false or stating 
falsehoods under oath, that we cannot treat 
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it as just another case, but whether or not 
the president attacks the system of govern- 
ment that is so important to us. Governor 
Weld makes a great deal out of the fact that 
what the president did, no matter how we 
couch it, is not an attack on the system of 
government. 

Yet we submit, many of us, that when he 
undertakes to make false statements under 
oath that he is directly attacking two seg- 
ments of our system of government: one, the 
rights, the constitutional rights of a fellow 
American citizen who has instituted a case 
in which he, if he did those falsehoods, was 
trying to destroy that individual's right to 
pursue a case. That is an attack, some of us 
might conclude, against our system of gov- 
ernment. 

And secondly, in affronting the judicial 
system, the other third branch of govern- 
ment by directly giving false statements 
under oath could be considered, could it not, 
as an attack on the delicate balance of sepa- 
ration of powers, his disdain for the judicial 
system? We have to take that into consider- 
ation, do we not, Governor? 

Mr. WELD. It could be so considered, Mr. 
Congressman; those arguments, while fair on 
their face, strike me as on the technical side, 
but I understand what you're saying. 

Rep. GEKAS. I thank. I have no further 
questions. 

Rep. SENSENBRENNER. The gentleman from 
New York, Mr. Schumer. 

Rep. CHARLES SCHUMER (D-NY). Thank 
you, Mr. Chairman. 

First, I want to compliment this panel. I 
think it was an extremely strong and erudite 
presentation from all five of you. It was an 
excellent panel, and I appreciate your put- 
ting the time and effort into it. 

When I look at where we're headed here, I 
think there are sort of three levels of argu- 
ment. The level we addressed yesterday was 
dispositive for me and for some of us, and 
that is that even if you assume all of Mr. 
Starr's facts to be true and that the presi- 
dent did wrong, however one would define 
that wrong, it does not rise to the level of 
high crimes and misdemeanors and doesn't 
merit impeachment. I think that case was 
made very well yesterday by the first panel. 

The second level of the case would be—the 
next two levels relate to you folks, and that 
is, if you assume the opposite, that if Starr's 
facts are correct, if Mr. Starr's facts are cor- 
rect, then impeachment is warranted, there 
are two parts to that. One is the abuse of 
power and obstruction of justice charges, 
which seem to most, myself included, to be 
at a higher level, and the next go to the per- 
jury charges. So let me ask you about each 
of those. 

First, on the abuse of power charge, which 
even many on this committee feel went too 
far, do any of you think there's any merit to 
that charge being filed, whether it be—well, 
you can't even make the case to a citizen, 
because it relates to the president being 
president. Do any of you feel that charge has 
any merit whatsoever? (No audible response.) 
Okay. Let the record show that nobody did. 
And I don't want to spend much time on 
that. 

On the obstruction of justice, there seem 
to be three specific areas that at least Mr. 
Starr talked about. One was the finding of 
the attempt to find Ms. Lewinsky a job; the 
second, the discussions between Ms. 
Lewinsky and the president about what they 
would say if confronted with their relation- 
ship; and the third about Ms. Currie’s testi- 
mony and so-called being coached about that 
testimony. 
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When we examined that, and when I ques- 
tioned actually Mr. Starr himself about 
those and I asked him what greater evidence 
did he have to the president making a deter- 
mination that he wished to influence the ju- 
dicial process, as opposed not having his 
wife, his friends, his staff, the nation find 
out about his relationship, Starr didn’t point 
to any evidence. It was simply surmise. 

Would any of you care to comment on that 
group of charges? 

Mr. SULLIVAN. Mr. Schumer—— 

Rep. SCHUMER. Mr. Sullivan? 

Mr. SULLIVAN [continuing]. Can I comment 
on the one about Mrs. Currie? 

Rep. SCHUMER. Yes. 

Mr. SULLIVAN. Because that’s the one I 
didn't allude to in my statement. 

Rep. SCHUMER. Correct. 

Mr. SULLIVAN. Mrs. Currie testified that 
she did not feel that the president came and 
asked her some questions in a leading fash- 
ion—''Was this right? Is this right? Is this 
right?“ —after his deposition was taken in 
the Jones case. And she testified that she did 
not feel pressured to agree with him and that 
she believed his statements were correct—— 

Rep. SCHUMER. Correct, right. 

Mr. SULLIVAN [continuing]. And agreed 
with him. He—the quote is, "He would say, 
‘Right,’ and I could have said, Wrong.“ 

Now that is not a case for obstruction of 
justice. It is very common for lawyers, be- 
fore the witness gets on the stand, to say, 
"Now you're going to say this, you're going 
to say this, you're going to say this.“ 

Rep. SCHUMER. Right. 

Mr. SULLIVAN. Now it doesn't make a dif- 
ference if you've got two participants to an 
event and you try to nail it down, so to say. 

Rep. SCHUMER. Do you all of you agree 
with that, with the Currie—the Currie 

Mr. . Yeah. 

Rep. SCHUMER. And on the other two, the 
Lewinsky parts of this, is there 

Mr. Davis. I think to some—— 

Rep. SCHUMER. I mean, I don't even under- 
stand how they could—how Starr could think 
that he would have a case, not with the 
president of the United States, but with any- 
body here, when it seems so natural and so 
obvious that there would be an overriding 
desire not to have this public and to have ev- 
erybody—have the two of them coordinate 
their stories—that is, the president and Miss 
Lewinsky—if there were not the faintest 
scintilla of any legal proceeding coming 
about. It just strikes me as an overwhelming 
stretch. Am I wrong to characterize it that 
way? You gentlemen all have greater experi- 
ence than I do. 

Mr. Davis. I think you're right. And also, 
the problem a prosecutor would face would 
be that in these cases, there is relationship 
between these people unrelated to the exist- 
ence of the Paula Jones case—the relation- 
ship. And that's the motivation—— 

Rep. SCHUMER. Correct. 

And Mr. Weld, do you disagree with—do 
you agree with that? 

Rep. SENSENBRENNER. The gentleman’s 
time—the gentleman's time—— 

Rep. SCHUMER. Could I just ask Mr. Weld 
for a yes or no—— 

Rep. SENSENBRENNER. I'm sorry, Mr. Schu- 
mer. Mr. Schumer—— 

Rep. SCHUMER [continuing]. For a yes or no 
answer on that? 

Rep. . Can you answer that yes or no, 
Governor? 

Mr. WELD. I think it's a little thin, Mr. 
Congressman. 

Rep. SCHUMER. Thank you. 

Rep. SENSENBRENNER. The gentleman from 
North Carolina, Mr. Coble. 
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Rep. HOWARD COBLE (R-NC). Thank you, 
Mr. Chairman. 

Good to have you all with us. 

Governor Weld, I have a handful of friends 
who reside in your state, and Democrats and 
Republicans alike, without exception, speak 
very favorably of you. 

Mr. WELD. Well, I have friends in your 
state, too, Mr. Congressman. 

Rep. COBLE. Do they speak favorably of 
me, governor? [Laughter] 

Governor, last fall, you appeared on the 
Today Show, alluding to the possibility of 
resignation of the president, I'm quoting in 
part here, you said, “My sort of rule of 
thumb here, I think it comes down to this: If 
when the president goes to a high school and 
colleges and universities, really his strongest 
point, if he looks out at those kinds, those 
students and their teachers and sees a sea of 
signs that says, "liar, liar, pants on fire," 
it's time to go. Do you think, Governor, at 
this late stage of the game, what is your 
view on the possibility of resignation? 

Mr. WELD. Well, in a way, I say this with 
a heavy heart, because I was troubled by the 
conduct at issue here. But I think that 
events have overtaken that possibility. I re- 
member saying and thinking that the presi- 
dent would be well advised, when he looked 
in the mirror shaving every morning to say, 
“Are people taking me seriously? Are they 
taking me seriously at home? Are they tak- 
ing me seriously abroad?” 

I was concerned that some international 
events that were happening around then 
were happening because of a perception of 
weakness at the core of the executive of the 
U.S. government. But what happens, you 
know, the week after I deliver myself of 
these wise sentiments, the president goes to 
the United Nations and gets a standing ova- 
tion. Then he goes into the budget negotia- 
tion with members of the opposite party, and 
by most accounts, gets, you know, better 
than half a loaf. Then he has the Wye agree- 
ments on the Middle East. 

So, it appears to me that people are taking 
him seriously. 

Rep. COBLE. Thank you, sir. 

Mr. Davis, in a Washington Post interview 
comparing the impeachment process with 
Watergate, you indicated that we're in an 
uglier political time now. Now much has 
been said about the late President Kennedy's 
sexual indiscretions that were not publicized 
but however were commonly known. And 
many of those same people insist that those 
indiscretions would be publicized today. And 
Im not convinced, sir, that we're in an 
uglier political climate or a political time, I 
think, rather, the members of the media are 
probing more thoroughly and probing more 
consistently. And I think probably that may 
be why more attention is focused today. 

Now let me ask you this, Mr. Davis. 

Would you—I started to say "wouldn't 
you" but I'd be speaking for you. Would you 
acknowledge that this committee’s consider- 
ation of whether grand jury perjury and civil 
deposition perjury and potential witness 
tampering by the president—not saying it 
happened, but assuming that it did—that it 
merits impeachment is a legitimate exercise 
for this committee? Would you acknowledge 
that? 

Mr. Davis. I think that it’s appropriate for 
the committee to be conducting a review. I 
think there are issues in terms of whether 
the committee can meet what I believe is the 
committee’s burden, if it’s going to decide 
that there should be impeachment, without 
really itself satisfying itself as to the credi- 
bility of some of the core witnesses, like Ms. 
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Lewinsky. But I think given—once you re- 
ceived the referral, I think, obviously, it was 
appropriate for you to consider that referral 
and consider it seriously. 

Rep. CoBLE. Governor Weld, neither am I 
Tom Sullivan. But Mr. Sullivan—this has 
been broached previously, but I want to 
broach it as well. You indicated that it was 
your belief that probably the average citizen 
probably would not be prosecuted for similar 
circumstances that are now before us. 

Mr. SULLIVAN, Yes, sir. 

Rep. COBLE. And it was referred that two 
average citizens last week—one a physician, 
one a basketball coach appeared—sat where 
you are sitting now, and they in fact were 
prosecuted. I'm inclined to think, Mr. Sul- 
livan—and I'm not mad; by no means am I 
taking you to task for this, but I think what 
you said may well be subject to interpreta- 
tion. I think perhaps—and maybe it's be- 
cause of the uglier time or the fact that the 
media is more focused now, I think probably 
that you would see more and more average 
citizens prosecuted for perjury. But I'll be 
glad to hear from you in response to that. 

Mr. SULLIVAN. Well, Mr. Coble, I'm aware 
of the fact that there are some few prosecu- 
tions for perjury arising out of civil matters 
when—but—— 

Rep. COBLE. Mr. Sullivan, I hate to do it to 
you, but I see time's up. 

Rep. SENSENBRENNER. Time’s up. 

Rep. CoBLE. Thank you, Mr. Sullivan. 

Rep. SENSENBRENNER. The gentleman from 
California, Mr. Berman. 

Rep. HOWARD BERMAN (D-CA), Thank you, 
Mr. Chairman. 

Actually, the question I'm most curious 
about is whether, Mr. Davis, if there had 
been a cooling-off period, and if President 
Ford hadn’t issued the pardon, what do you 
think Mr. Jaworski would have done? 

Mr. Davis. The answer is I don’t know. In- 
deed, the reason that in my memorandum I 
recommended a cooling-off period and felt 
that we should defer that decision was be- 
cause I thought the emotions at the time 
were too high and one would have to balance 
the factors very carefully including, as I said 
in my statement, whether the public interest 
in saying, you know, we've had two years of 
this we need to get on to something else, and 
shouldn't we do it" and that a prosecution 
would drag that out. 

Rep. BERMAN. Well, I agree with the other 
comments. I think this panel has presented 
some very compelling testimony on all the 
pitfalls in pursuing a perjury prosecution in 
this situation and raised doubts about 
whether all the elements of perjury are 
present in this case. We're not a courtroom; 
some people keep wanting to analogize us to 
that. I thought the professors yesterday were 
a political body, and this is a political proc- 
ess in many, many ways. The Founding Fa- 
thers would have given this process to the 
Supreme Court if they had wanted a strict 
legal analysis. 

So your testimony perhaps on the question 
of whether there would be a prosecution for 
perjury is less relevant to whether there are 
high crimes and misdemeanors here than it 
is to the question of whether one of the arti- 
cles of impeachment should actually assert 
the conclusion, the legal conclusion, that 
perjury has been committed, and I would 
hope the framers of these articles would look 
at this testimony carefully in making that 
decision. 

The point that does interest me—for those 
who want to analogize it to a legal pro- 
ceeding, this notion of—even if I think, as a 
prosecutor, that I have probable cause and I 
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believe that the accused is guilty, that if I 
known I can't get a conviction from an unbi- 
ased jury, I don't bring the case. Develop 
that a little bit more. Is this some—is this 
a—is this some formalized process that pros- 
ecutors use? Where did you get this from? 

Mr. SULLIVAN. Mr. Berman, I can only 
speak from my experience as a prosecutor, 
but I have had situations where not my as- 
sistants, but agents, have said to me after 
the discussion about the evidence and we 
concluded that we cannot get a conviction, 
or it's likely we'd lose, "Let's indict him 
anyhow to show him." My response to that 
is, Get out of my office and never come 
back." 

Rep. FRANK. But you might try to become 
an independent counsel, you might tell that 
person. [Laughter.] 

Rep. BERMAN. So, then, for those who want 
to—let me ask you, are there any other com- 
ments on that? Yeah. 

Mr. WELD. This is written into the prin- 
ciples of federal prosecution, Mr. Congress- 
man, which is the handbook that guides fed- 
eral prosecutors. And what it says about the 
charging stage of the criminal justice proc- 
ess is that the prosecutor has to believe that 
there's sufficient admissible evidence—ad- 
missible evidence—to obtain from a reason- 
able, unbiased jury a conviction and to sus- 
tain it on appeal. 

Rep. BERMAN. Now, as I understand, 
though, in the Justice—there is a second 
paragraph in the Justice Department quali- 
fication. If you are bringing in the case in 
the South involving civil rights with an all- 
white jury and where certain practices were 
prevalent, you wouldn't refuse to bring that 
case against some crimes against a black 
victim simply because your fears in the 1960s 
or '50s that an all-white jury might never 
convict. But—so if that’s  the—you 
wouldn't—that wouldn't cause you to stop 
bringing in the case, I assume. 

Mr. WELD. That’s why it says “reasonable 
and unbiased.” 

Rep. BERMAN. Right. And, of course, so 
you'd have to conclude here that the United 
States Senate, by conclusion, you’d have to 
reach a conclusion that they were somehow 
not a reasoned and unbiased jury to apply 
that logic in this situation. 

Mr. NOBLE. May I just respond? And let me 
quote you from the Department of Justice 
guidelines, because they use precisely that 
example to make that point. And they say, 
and I quote: 

“For example, in a civil rights case or a 
case involving an extremely popular polit- 
ical figure, it might be clear that the evi- 
dence of guilt viewed objectively by an unbi- 
ased fact-finder would be sufficient to obtain 
and sustain a conviction if the prosecutor 
might reasonably doubt whether the jury 
would convict. In such a case, despite his or 
her negative assessment of the likelihood of 
a guilty verdict based on factors extraneous 
to an objective view of the law and the facts, 
the prosecutor may properly conclude that it 
is necessary and desirable to commerce or 
recommend prosecution and allow the crimi- 
nal process to operate in accordance with its 
principles.” 

Rep. HYDE. The gentleman's time has ex- 
pired. 

The gentleman from Texas, Mr. Smith. 

Rep. LAMAR SMITH (R-TX). Thank you, Mr. 
Chairman. Mr. Chairman, I have an observa- 
tion and then a question for Governor Weld. 

I have to say that I fundamentally disagree 
with the premise of this panel, which is that 
the President should be considered, quote, 
“an ordinary citizen." And therefore I dis- 
agree with their conclusion. 
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To me, the president has a special respon- 
sibility that goes beyond that of an ordinary 
citizen. 

He holds the most powerful position in the 
world. He is the number one law enforcement 
official of our country. He sets an example 
for us all. Other people in other positions of 
authority, such as a business executive or a 
professional educator or a military officer, if 
they had acted as the President is alleged to 
have acted, their careers would be over, and 
yet they don't hold near the position of au- 
thority that the President does. 

Let me read a statement from the rules 
under which President Nixon was tried for 
impeachment. It says, The office of the 
President is such that—the office of the 
President is such that it calls for a higher 
level of conduct than the average citizen in 
the United States." Because of the Presi- 
dent's special authority, I think it makes 
the charges against him more serious, and 
therefore, in my judgment, at least, demands 
that any punishment be more severe. the 
way there, let me compliment you for offer- 
ing a well thought-out alternative to im- 
peachment. And that's not to say I agree 
with it; it's just a well though-out alter- 
native, I think. 

I want to read a couple of statements from 
students at Roxbury Latin School, which is, 
Im sure you know, à school in Boston. This 
was a column that appeared in the Boston 
Globe that was written by their headmaster. 
And apparently, he conducted a couple of 
School forums, and these are for students 
aged 12 to 18, and suggested to the students 
that they accept the president's statement of 
regret. He said, They would have none of 
it," and then he generalized their reactions, 
which I want to read. And these are quotes. 

"You've got to be kidding. This wasn't 
some one-time lapse in the face of sudden 
and unexpected temptation. The president 
did this over and over, plotting meetings 
with Monica Lewinsky in the White House, 
including one on Easter just after he was pic- 
tured coming out of church, Bible in hand.” 

"Clinton lied passionately, looking us in 
the eye; then he played word games; but he 
never told the truth until he was caught.” 

"Cheating by students usually results in 
suspension. Repeat cheating brings expul- 
sion. Clinton cheated repeatedly. The only 
difference is that Clinton is a lot older than 
we are, supposedly a lot wiser, and he holds 
the highest public office there is.” 

"Maybe we're naive, but people our age 
want to look up to the president. What we 
see when we look at Clinton is someone who 
can't control himself and lies to his fellow 
citizens." End quote. 

Governor Weld, aren't those students gen- 
erally right in their assessment? 

Mr. WELD. Well, Mr. Congressman, I don't 
think anybody's saying this is a day at the 
beach or a walk in the park. This is not a 
strong outing by the president, and I find 
those statements as depressing as you do. 
And as I was discussing with Mr. Coble a mo- 
ment ago, if that kind of attitude and reac- 
tion had persisted in the citizenry at 
large 

Rep. SMITH. I understand your answer, and 
Iappreciate it. Thank you very much. 

Ill yield back the balance of my time. 

Rep. HYDE. Thank the gentleman. 

Mr. Boucher. 

Rep. Rick BOUCHER (D-VA). Thank you 
very much, Mr. Chairman. 

I would like to join with you and the other 
members who have congratulated this panel 
on what I think is the very excellent presen- 
tation this morning. And I would like to join 
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in the welcome of these distinguished wit- 
nesses here. 

Mr. Weld, I was very interested in your 
statement, with which I would wholly con- 
cur, that the intent of the impeachment 
power was to protect the public interest, and 
that the standard that Congress should apply 
in determining whether acts of the President 
constitute impeachable conduct is the public 
interest; and your further statement that 
impeachment should not be deemed to be 
punishment for that individual misconduct, 
that the punishment can occur in the regular 
course. 

You cited the constitutional provision that 
says that for any crimes that are committed 
during the tenure of the presidency, the 
president can be indicted and tried, just as 
any other American. 

I gather, however, from the thrust of the 
testimony of this panel of witnesses, that 
perjury prosecutions in civil actions are 
rarely undertaken. I gather also that perjury 
prosecutions generally, while undertaken on 
occasion, are not the first resort of prosecu- 
tors in most cases. But in this particular in- 
stance, there is yet another avenue in which 
the president potentially could be sanctioned 
for any misconduct that may have occurred 
in his testimony under oath, and that is in 
the U.S. district court in Arkansas, which 
had jurisdiction of the Jones case. 

It has been suggested by a number of wit- 
nesses to this committee that that judge re- 
tains jurisdiction even though the case itself 
has now been formally dismissed by the 
eighth circuit court of appeals; that if she 
decides it is appropriate to do so, that she 
could impose sanctions based on any mis- 
conduct that may have occurred in the depo- 
sition that was taken in her court. 

I would like the opinion of these witnesses 
with regard to whether or not that is an ac- 
curate statement of the jurisdictional pos- 
ture of that case. Does she have the jurisdic- 
tion to do that? And based on your very ex- 
tensive experience with regard to criminal 
prosecutions, do you think there is a prob- 
ability or likelihood, or how would you rate 
the chances that if she deems that mis- 
conduct occurred there that she might be led 
to take actions and impose some sanction? 
That might be the more probable way in 
which some sanction occurs, as opposed to a 
criminal prosecution. So who would like to 
answer? Pll ask you first, Mr. Sullivan. 

Mr. SULLIVAN. There is, under the United 
States Supreme Court decisions, inherent 
power in the district court in civil cases to 
impose sanctions for misconduct occurring 
before the court. So there’s no question 
about that. That case was decided several 
years ago. 

Your second part was, what would happen 
if she were to do this? Not having brought 
my crystal ball with me, I can’t tell you. But 
she does have that power to pursue that, so 
far as I know. I do not know whether the dis- 
missal of the case terminates that power. 
That's an issue I really haven't looked at. 

Rep. BOUCHER. Does anyone else have a 
comment on that issue? Let me ask this ad- 
ditional question. Mr. Noble, I was very in- 
terested in your saying that this Congress 
should consider, in deciding whether or not 
to vote articles of impeachment, the effect 
that the House voting articles of impeach- 
ment and the Senate being put to trial would 
have on the country, the further polarization 
that would occur, the diversion of the Presi- 
dent and the Congress from their real re- 
sponsibility, which is attending to our na- 
tional agenda, the potential immobilization 
of the Supreme Court while the chief justice 
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presides, the lowering of the standard of im- 
peachment in proceedings in future years. 

I am concerned that, in fact, some mem- 
bers of this Congress, not fully having con- 
sidered those effects, may have decided to 
apply a lower standard to determining 
whether or not articles of impeachment 
should be approved and believe that perhaps 
the House should act as a grand jury and 
simply vote on probable cause. Do you agree 
that there ought to be a higher standard 
than probable cause for us to consider this 
weighty matter? 

Mr. NoBLE. This follows on Mr. Smith's 
comments. It's clear that before the public 
the President is not an ordinary citizen. It's 
clear that before Congress the President is 
not an ordinary citizen. It's clear that any 
rational criminal investigator or federal 
agent investigating an allegation of perjury 
by a president of the United States is not 
going to treat it like the ordinary case. It's 
clear, based on everything we've heard, that 
most of us believe, without looking at spe- 
cific evidence, that the President either did 
perjure himself or didn't perjure himself. 

Rep. HYDE. The gentleman's time has ex- 
pired. Do you have a finishing sentence or 
two? 

Mr. NOBLE. I can do it in one minute—or 
Ill just wait. III wait. 

Rep. HYDE. Thank you. 

Rep. BOUCHER. Thank you, Mr. Chairman. 

Rep. HYDE. Thank you. The gentleman 
from California, Mr. Gallegly. 

Rep. ELTON GALLEGLY (R-CA). Thank you, 
Mr. Chairman. Gentlemen, thank you for 
being here this morning. Mr. Sullivan, for 
the record, do you believe that the knowing 
and willful misleading of a judge or federal 
grand jury represents an effort to thwart the 
judicial system from discovering the truth? 

Mr. SULLIVAN. Could you repeat the ques- 
tion, please? 

Rep. GALLEGLY. Do you believe that willful 
misleading of a judge or federal grand jury 
represents an effort to thwart the judicial 
system from discovering the truth, for the 
record? 

Mr. SULLIVAN. It sounds like what you said 
is correct, if I understand it. 

Rep. GALLEGLY. [Laughs.] Thank you. You 
know, the evidence indicates that the Presi- 
dent and Mrs. Lewinsky, or Ms. Lewinsky, 
had three conversations about her testifying 
in the Jones case within one month before 
his deposition. When the President was 
asked, “Have you ever talked to Ms. 
Lewinsky about the possibility that she 
might be asked to testify in this lawsuit?" 
he answered, “I'm not sure." Governor Weld, 
do you think it's reasonable—you know the 
President pretty well—to believe that the 
President completely forgot about these 
three conversations? 

Mr. WELD. I really don't know, Mr. Con- 
gressman. 

Rep. GALLEGLY. Thank you, Governor. 
When the president was asked, “At any time, 
were you and Monica Lewinsky together 
alone in the Oval Office?" he answered, “I 
don't recall." The evidence indicates that he 
was, in fact, alone with Ms. Lewinsky on 
many occasions, including the time that 
they exchanged gifts less than 20 days before 
the deposition. Mr. Sullivan, for this not to 
be perjury, the President must have genu- 
inely forgot his numerous encounters with 
Ms. Lewinsky. Is that correct for it not to be 
perjury? 

Mr. SULLIVAN. Yes, the evidence in a per- 
jury case requires proof beyond a reasonable 
doubt that the defendant not only made a 
false statement but knew it was false at the 
time it was made. That's correct. 
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Rep. GALLEGLY. And if—and the test would 
be that he genuinely forgot in order for that 
not to be perjury. Is that correct? 

Mr. SULLIVAN. That's my understanding. 

Rep. GALLEGLY. Thank you very much, Mr. 
Sullivan. You know, the president's action of 
being less than truthful has caused and con- 
tinues to cause serious problems. I'm con- 
cerned about how his lying affects the abil- 
ity of the American people to trust the high- 
est elected official in the land. 

One of my constituents called me yester- 
day, a constituent by the name of Les Sav- 
age (sp). I've never met this gentleman be- 
fore. But his question was very sincere. How 
do we know when the president is telling the 
truth? And maybe even more importantly, 
how do the leaders of other countries around 
the world know when he's telling the truth? 

President Clinton has had many occasions 
to come clean, and to date I don't believe he 
has. The president's failure to present any 
substantive evidence is consistent with his 
obvious lack of concern about how serious 
the offense of lying under oath truly is. 

Mr. Chairman, I yield back. 

Rep. HYDE. The gentleman from New York, 
Mr. Nadler. 

Rep. JERROLD NADLER (D-NY). Thank you, 
Mr. Chairman. Before my five minutes begin- 
ning, I have a parliamentary inquiry. 

Rep. HYDE. State your inquiry. 

Rep. NADLER. Thank you. Mr. Chairman, a 
few weeks ago, when Mr. Starr was here, in 
answer to a question I asked, he referred to 
a court case which was then under seal, and 
I was not able to characterize his—I felt my- 
self unable to characterize the accuracy of 
his statement about that case lest I be ac- 
cused of violating the seal. 

A few moments ago, Mr. McCollum re- 
ferred to the same court case, which is no 
longer under seal, but which is within the 
possession of this commmittee in executive 
session. Would I be violating the confiden- 
tiality rule if I were to state that Mr. McCol- 
lum misquoted and misstated what the court 
found and that the court did not conclude 
that the  president's testimony about 
Lewinsky was material to the Jones litiga- 
tion, but rather found the truthfulness of 
Monica Lewinsky's affidavit was material 
enough to her motion to quash her subpoena 
in that case to justify the OIC's issuance of 
a grand jury subpoena to her lawyer and that 
this is a distinct issue from whether the 
president's testimony in the Jones deposi- 
tion was material to that case? And if I were 
not permitted to state that, why is Mr. 
McCollum permitted to quote this case? 

Rep. HYDE. You will be provided with a 
copy of the opinion. 

Rep. NADLER. But am I permitted to state 
this? 

Rep. HYDE. Well, I'd ask you to read the 
opinion before you make any statements. 
Im told you have mischaracterized Mr. 
McCollum’s characterization. 

Rep. NADLER. Well, whether I've 
mischaracterized it or characterized it, since 
that is—— 

Rep. HYDE. You can say anything you 
want, Mr. Nadler. 

Rep. NADLER. Thank you. Then I will 
simply—— 

Rep. HYDE. But I'm suggesting that you'll 
get a copy of the opinion very shortly, and 
i'm suggesting you read it before you make 
statements about it. But that's up to you. 
All right, now your five minutes starts. 

Rep. NADLER. Thank you, Mr. Chairman. 
Mr. Chairman, I should note that I have 
written to the attorney general asking that 
Mr. Starr be disciplined for breaking the 
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confidentiality of that case when he 
mischaracterized it two or three weeks ago. 

Let me ask Mr. Davis, I think, starting off. 
You stated very carefully and clearly in your 
testimony that you really—no prosecutor 
would prosecute a perjury case on the basis 
of the evidence that we have before us from 
the Starr referral, that there really holds— 
that it’s not likely that a jury would con- 
vict, that there is no real perjury case there. 

You said that, for example, that you 
wouldn't bring a prosecution of perjury 
based on two conflicting statements of two 
witnesses, one of whom disagrees with the 
other; that the alleged corroboration that 
Mr. Starr cites for Monica Lewinsky’s testi- 
mony is not corroboration at all, because 
that she told 10 or 11 friends of hers and rel- 
atives the same thing, that she had a motive 
to embellish or falsify the statement. And, in 
fact, I think law school tells us that such a 
statement would be inadmissible in a court 
as hearsay in prior consistent statements in 
any event. 

I would simply—first of all, do I charac- 
terize your testimony correctly? 

Mr. Davis. Generally, yes. 

Rep. NADLER. Okay. Thank you. Secondly, 
some people on the other side here, have 
talked about the president being impeach- 
able, not only for perjury, but for a lesser 
crime, that if perjury isn't a high crime and 
misdemeanor and a great offense threatening 
the safety of the republic, that maybe false 
statements under oath are. 

Would the same or similar constraints pre- 
vent a successful prosecution under these 
circumstances, with this evidence of false 
statements under oath, as would prevent a 
successful prosecution for perjury? 

Mr. DAvis. Yes. I mean, the false state- 
ment under oath section of the U.S. Code 
really—— 

Rep. NADLER. Could you speak up, please? 

Mr. Davis. The false statement under oath 
section of the U.S. Code will formally elimi- 
nate the so-called two witness rule, the same 
prosecutorial judgment would come into 
play in which you'd have to assess can you 
win the case, and for the reasons that I ar- 
ticulated before, it seems to me that with 
the one-on-one testimony, and as I said, the 
fact that Mr. Starr would have to disasso- 
ciate himself, and criticize Ms. Lewinsky's 
testimony, and say that it’s not true in var- 
ious regards, would make such a prosecution, 
in my view, doomed to failure. 

Rep. NADLER. For false statements under 
oath as well as for perjury. 

Mr, Davis. That is correct. 

Rep. NADLER. All right. So there would be 
no successful prosecutions for false state- 
ments under oath, and again, to summarize, 
Ms. Lewinsky is a weak witness because the 
Special Prosecutor would have to point out 
that she lied under oath at some other place. 

Mr. Davis. Yes. And in a grand jury con- 
text, that’s really the core perjury. 

Rep. NADLER. And it’s further weakened by 
the fact that the alleged corroboration wit- 
nesses would be inadmissible in any court as 
hearsay? 

Mr. DAVIS. Well, they would probably be, 
you know, inadmissible. There may be some 
arguments that they could come in at some 
point, depending upon cross-examination. 
But the point is, whatever motive she had to 
falsify in the grand jury on this—— 

Rep. NADLER. The same motive. 

Mr. Davis [continuing]. The same motive 
would exist. 

Rep. NADLER. So in other words, if I want 
to falsify or embellish my statement, or have 
a fantasy, or lie, the fact that I lied to 12 
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people, doesn’t make it any less of a lie than 
if I lied only to one person. 

Mr. Davis. That is correct. 

Rep. NADLER. And—yes, Mr. Noble. 

Mr. NOBLE. Yes, can I talk about that for 
just a moment, because it’s very important. 
A good prosecutor is going to try this case 
with the defense theory in mind. And the de- 
fense theory is going to be: can I prove that 
the president did what she said the president 
did? She’s going to be impeached for every 
prior inconsistent statement she has. But 
the person's not going to cross-examine her, 
and make it seem as though her testimony 
was recently fabricated. Because that way, 
she can bring in every prior statement. 

All of us ought to worry about someone 
lying about us to a thousand people and hav- 
ing that come in as admissible evidence, 
making what we lied about the first time 
was true, if the motive to lie began in the 
very beginning. 

So, for that reason, a smart—— 

Rep. NADLER. Her motive did begin at the 
very beginning. 

Mr. NOBLE. And her motive arguably did 
begin at the beginning. 

Rep. NADLER. And that applies to false 
statements under oath, as well as to prejury. 

Rep. NOBLE. That applies to false state- 
ments under oath, as well as perjury. I tried 
a case, a false statement case, I convicted it 
at the jury level, was reversed on appeal be- 
cause of a literal truth defense, the same de- 
fense that—— 

Rep. NADLER. Thank you. I have one fur- 
ther question, if I can quickly get it in. Mr. 
Smaltz, the special prosecutor in the Espy 
case, said that an indictment is as much a 
deterrent sometimes as a conviction, so you 
might as well get it—— 

Rep. HYDE. The gentleman's time has ex- 
pired. 

Rep. NADLER. Do you agree with that? 

Rep. Hyde. The gentleman from Florida, 
Mr. Canady. 

Rep. CHARLES CANADAY (R-FL). Thank 
you. Mr. Chairman, I'd like to thank you all 
for being here today. You've done a good job 
in presenting what I believe are some of the 
best arguments in defense of the president, 
and I understand that's why you're here, and 
we appreciate your perspective on this. 

I have agreed with some of the points that 
have been made. Obviously, I disagree with 
some of the others. But when you talk about 
prosecutorial discretion, and the question 
that a prosecutor has to ask about whether 
he can have some expectation of winning be- 
fore a jury. I think that's right. And I think 
that's an appropriate way for a prosecutor to 
view the case. 

Now, my judgment about the facts of this 
case, differ from yours, based on what I've 
seen today, because I think there is compel- 
ling evidence here that points to the conclu- 
sion that the president engaged in a pattern 
of lying under oath and other misconduct. 

But on the standard for prosecution, I 
think you've raised some good and valid 
points. But I want to quarrel a little bit with 
the application of that in this context. The 
argument has been made that in essence, we 
in the House should, in carrying out our re- 
sponsibility, look to the Senate, and make a 
guess about how the proceedings would turn 
out in the Senate, to determine how we exer- 
cise our responsibility under the Constitu- 
tion. 

I would suggest to you, I don't think that's 
a proper way for us to proceed. I believe that 
we have an independent responsibility, under 
the Constitution, to make a judgment con- 
cerning the conduct of the president, and 
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whether he should be impeached or not. And 
it would be in derogation of our constitu- 
tional responsibility to attempt to count 
noses in the Senate. I will have to say that 
it's a very difficult thing to count noses in 
the Senate anyway, and in a proceeding like 
this, it's hard to predict the outcome. 

But aside from that, I just don't think 
that'sa proper undertaking for us to be in- 
volved in. And I'd also point out that the 
very structure of the Constitution indicates 
that. In the Constitution, the framers pro- 
vided that the House could impeach with a 
simple majority. They provided that convic- 
tion in the Senate would have to be by a 
two-thirds majority. 

Now, I would suggest to you that that 
structural feature of the Constitution sug- 
gests that the framers would have con- 
templated circumstances in which the House 
might very well impeach, but the Senate 
would not convict. Now, I think that's obvi- 
ous on the face of the documents. Some of 
these arguments I think have to be brought 
back to the text of the Constitution and 
evaluated in that light. 

But on this issue of prosecutorial discre- 
tion, let me pose a scenario here, which I 
think is very analogous to what we have be- 
fore us. Suppose the chief executive of a For- 
tune 500 corporation, a major national cor- 
poration in the United States, was accused of 
sexual harassment, and the corporation had 
been sued—sexual harassment or any other 
civil rights offense. And in the course of the 
discovery in that case, the chief executive of 
that major national corporation lied under 
oath to impede that civil rights action. 

Now, I believe that the fact that the chief 
executive of a major national corporation 
was engaged in that type of conduct, would 
be a relevant consideration for the prosecu- 
tors who were evaluating the case and 
whether to bring it, because of the impact of 
that conduct. 

Now, I do believe that bringing prosecu- 
tions have a deterrent impact. And that is 
one of the considerations that has to be 
factored into prosecutorial discretion. 

So, I think if we step back from this situa- 
tion—and again, we can argue about the 
weight of the facts, and I understand you dis- 
agree with the evaluation some of us may 
have made about the weight of the facts 
here. But if the president of the United 
States did engage in obstruction of justice, 
and committed multiple acts of lying under 
oath, I think that we have to look at that 
conduct, in light of the consequences that it 
has, and the message it sends, just as we 
would look at the conduct of the chief execu- 
tive of a major national corporation who was 
the defendant in a civil rights case brought 
against that corporation. 

So, I think that's something to look at. 
There's really not time for you to respond. 
But do you disagree, that that sort of high- 
profile case has to be evaluated in light of 
those cireumstances? 

Mr. DENNIS. I think there's one point on 
this. I mean, the analogy isn't quite there. I 
think if you were looking at the—a president 
of a Fortune 500 corporation, you'd be talk- 
ing about a suit that was brought by, per- 
haps, someone prior to them taking that po- 
sition and—— 

Rep. CANADY. Oh, no! No, no, absolutely 
not. He could have been guilty of that in the 
course of his conduct as chief executive. But 
thank you. 

Mr. DENNIS. Well, I think that the issue of 
materiality is one that's been discussed here. 
And I think that’s where the nub of it is— 
that the Jones matter was something prior 
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to the president becoming president of the 
United States. We weren't talking about 
issues of how the president deals with subor- 
dinates in that respect. And I think that 
that really makes a huge difference in terms 
of how that person should be perceived inso- 
far as these kinds of charges. 

Rep. CANADY. Thank you. 

Rep. HyDE. The gentleman’s time has ex- 
pired. 

The gentleman from Virginia, Mr. Scott. 

Rep. RoBERT ScoTT (D-VA). Thank you, 
Mr. Chairman. 

Mr. Sullivan, in your prepared testimony 
you said that no serious consideration would 
be given to a criminal prosecution rising 
from an alleged misconduct and discovery in 
the Jones civil case, having to do with al- 
leged cover-up of a sexual affair with another 
woman, or the follow-up testimony before 
the grand jury; it simply would not have 
been given serious consideration for prosecu- 
tion. It wouldn't get in the door. It would be 
declined out of hand. 

Are you aware that we are not straight as 
of now as to all of the allegations, specific 
allegations of perjury, that even yesterday 
that gentleman from Arkansas specified in a 
different statement that he believed to be 
perjurious? ABC News said that the Repub- 
licans—on December 7th said the Repub- 
licans might shy away and come up with new 
charges from the grand jury. Is it fair to 
have an accused respond to a perjury charge 
without stating with specificity what the 
statement is that was false? 

Mr. SULLIVAN. No. 

Rep. ScorT. Thank you. 

Mr. Noble, in fact-finding, is there a prob- 
lem using conflicting grand jury testimony, 
copies of FBI interview sheets, and prior con- 
sistent statements in order to make a case 
against an accused? 

Mr. NOBLE. I believe there's a problem 
using only those bases for making prose- 
cutive decisions, yes. 

Rep. ScoTT. And why is conflicting grand 
jury testimony and copies of FBI interview 
sheets inherently unreliable as testimony? 

Mr. NOBLE. Because our system of justice 
is based on testing the testimony of some- 
one, under oath, in front of the finder of fact, 
subject to cross-examination, and in a grand 
jury that doesn't exist. 

For that reason, prosecutors, at the very 
least, interview the principle witnesses 
themselves; try to test that witness as much 
as they can in terms of deciding whether or 
not he or she can withstand cross examina- 
tion. Otherwise, you just have hearsay. 

Rep. Scorr. And because of that 
unreliability, is it—you can't make a case 
just using grand jury testimony to make a 
case against someone? 

Mr. NOBLE. I say this with all due respect: 
only a foolish or inexperienced prosecutor 
would attempt to indict and convict someone 
based on hearsay grand jury testimony. 

Rep. SCOTT. Thank you. Mr. Davis, in your 
testimony, on page 13 of your prepared testi- 
mony, right at the top—you didn’t have time 
to go through the specifics of why the ob- 
struction of justice case could not be made. 
Could you start at the top of page 13—I as- 
sume you have—where it says, “But there 
are—," draw the factor—— 

Mr. Davis. Yes. Another complicating fac- 
tor in the obstruction of justice case which 
makes this such a difficult case to bring is 
the reality that the principle players in this 
drama, the president, Miss Lewinsky, and 
Ms. Currie, had relationships and motiva- 
tions to act, wholly unrelated to the Jones 
case. This kind of thing would seriously com- 
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plicate the ability of a prosecutor to estab- 
lish the intent to obstruct some official pro- 
ceeding, which is required to prevail in an 
obstruction of justice case. 

Examples: The job search began before 
Miss Lewinsky was on the witness list, and 
frankly, there’s nothing surprising that 
someone who had an illicit relationship with 
a woman would, when it was over, be willing 
and want to help her to get a job in another 
city. Ms. Currie had her own relationship 
with Miss Lewinsky. People who have an il- 
licit relationship often understand that they 
will lie about it without regard to the exist- 
ence of a litigation and here it appears that 
such an understanding was discussed prior to 
Miss Lewinsky being identified as a poten- 
tial witness. 

The evidence, you know, about retrieval of 
the gifts is contradictory, with Ms. Currie 
and the president offering versions of the 
events which exculpate the president and 
which differs from Miss Lewinsky’s testi- 
mony, and Miss Lewinsky herself provided 
varying and sometimes exculpatory interpre- 
tations of these very events in terms of her 
testimony. 

These are the kinds of things that make 
winning a case—and I do think when you're 
talking about—— 

Rep. ScorT. Let's—do you have the next 
paragraph, which I think you can get in? 

Mr. Davis. And the reality that at the time 
of the president's conversation with Ms. 
Currie in the immediate aftermath of his 
civil deposition, Ms. Currie was not a witness 
in any proceeding. And given the status of 
the Jones case, there was no reason to be- 
lieve that she ever would be, and that the 
president was likely focusing on the poten- 
tial public relations repercussions from his 
relationship. 

You know, it isn't a question, I must say, 
of counting votes in the Senate. The issue is 
in thinking through the standard of whether 
to proceed at the House level, whether you 
think you have adequate evidence to prevail. 
So you are making the judgment. 

Rep. HYDE. The gentleman's time has ex- 
pired. 

The chair will declare a 10-minute recess, 
and it—and I mean it, that it’s 10 minutes! 
[Laughter.] Please come back. 

Mr. ?. We won't move. [Laughs.] 

Rep. HYDE. Thank you. Well, you're enti- 
tled to move; that's why I'm calling the re- 
cess. 

{A 10-minute recess is taken.] 

Rep. HYDE. The committee will reconvene. 

I must say, the panel looks refreshed. 
That's good. 

Mr. ?. On behalf of the panel, thank you, 
Mr. Chairman. 

Rep. HYDE. Mr. Watt, the gentleman from 
North Carolina. 

Rep. MELVIN WATT (D-NC). Mr. Inglis was 
next. 

Rep. HYDE. All right, Mr. Inglis is next. 

Rep. BoB INGLIS (R-SC). Thank you, Mr. 
Chairman. 

And I want to thank the panel for being 
here. 

Mr. Sullivan, if this case, the facts of this 
case ever resulted in a prosecution of Bill 
Clinton after leaving the White House, would 
any of what we've heard this morning be ad- 
missible as a fact in a case involving the 
prosecution of Bill Clinton, the private cit- 
izen? Any of your testimony, would any of 
that be admitted as a fact in that case? 

Mr. SULLIVAN. On, no. Absolutely not. 

Rep. INGLIS. Would anything that anyone 
else has said here this morning be admitted 
as a fact in that case? 
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Mr. SULLIVAN. Absolutely not. 

Rep. INGLIS. Im keeping score, Mr. Chair- 
man, as you know. So this makes panel 4, 
Mr. Craig, the fourth panel—no facts. And 
Mr. Craig said yesterday to us, In the 
course of our presentation today’’—that was 
yesterday—''and tomorrow''—that's today 
"we will address the factual'"—underlined 
factual—‘‘and evidentiary issues directly." 
The score now is zero to four; zero panels, 
zero witnesses dealing with facts. Everybody 
that we've heard from in these four panels 
has given conclusions, has given legal opin- 
ions. Not a single person has presented a 
fact. 

Mr. Sullivan, would a memorandum of law 
be considered a fact in trial? 

Mr. SULLIVAN. Not unless the—normally 
no, if the issue arose out of that. But no. 

Rep. INGLIS. Right. Unless the memo- 
randum of law itself was an issue. Then it 
could be a fact, correct? 

Mr. SULLIVAN. Right. Right. 

Rep. INGLIS. So this 184-page document—it 
really, I think, can only be described as a 
memorandum of law, possibly a brief—con- 
tains no facts—no facts in the case before us 
today. 

Mr. SULLIVAN. It's similar to the Starr re- 
port in that regard. They're about equal. 
[Laughter.] I mean, they do deal with the 
facts, but there are no witnesses that you've 
heard to testify directly about the facts, 
whereas in a trial the people would have to 
appear and give their testimony personally. 

Rep. INGLIS. Right. 

Mr. SULLIVAN. Yeah. 

Rep. INGLIS. Well, of course, the difference, 
would you have to concur with me, is the 
Starr report is based on sworn testimony 
gathered by an independent counsel, which 
are the same facts that I guess are discussed 
here. It's just that there you have a direct 
quotation of those facts and a summary of 
those facts. Is that correct? 

Mr. SULLIVAN. Yes. And I think that the 
White House submission, although I have not 
read all of it, I've read part of it—the part I 
read did deal in great detail with a great 
many of the facts, including a lot of the facts 
that are not highlighted in the Starr report. 

Rep. INGLIS. Right. But none of those are 
facts in a case, and the point that I'm mak- 
ing is that, again, Mr. Craig yesterday made 
a very high bar for him to get over. 

And the thing that I find wonderful about 
these proceedings is that for the—really, it's 
a rare opportunity to bring accountability to 
the White House spin machine. What hap- 
pens, I think, with the spin machine is the 
reporters get worn down. They get tired of 
trying to pursue it, so they just accept it. 
But here we have accountability. 

Yesterday Mr. Craig said that in the course 
of the presentation, we will address the fac- 
tual evidentiary issues directly. The score is 
zero to four; zero of these panels, Mr. Craig, 
have addressed facts. All of them are doing 
what the other panels have done in times 
past. In other words, here again, very helpful 
discussion—I appreciate the time of all these 
witnesses, but there's nothing new here, no 
new facts, no new evidentiary issues that 
have been addressed directly. And once again 
we do have that the president was—had per- 
sonally instructed you not to obscure the 
simple moral truth. But all this 184-page doc- 
ument is, is more of the hairsplitting, more 
of the legal technicalities that are so mad- 
dening in what the president has to say to 
us. That's what the 184 pages is. 

Rep. HYDE. The gentleman's time has ex- 
pired. 

The gentleman from North Carolina, Mr. 
Watt. 
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Rep. MELVIN WATT (D-NC). Thank you, Mr. 
Chairman. 

We got a 445-page referral from inde- 
pendent counsel Starr. Is there anything in 
that 445 pages that in that form would be ad- 
mitted in a criminal case. 

Mr. SULLIVAN. No. 

Rep. WaTT. So I suppose that what Mr. Ing- 
lis is talking about is the same thing that— 
what we've been talking about all along. We 
keep waiting on some facts to be developed 
here, and without that development, the 
Score remains zero to zero, I take it, with the 
presumption of innocence being in favor of 
the president. 

Mr. Noble, you had a response? 

Mr. NOBLE. Yes, I would like to respond to 
the previous congressman's comments. 

Rep. WaTT. Before you go there, let me—— 

Mr. NOBLE. But the direct response to your 
comment, and that is, if it was a trial and 
the prosecution presented no admissible evi- 
dence, zero, not guilty, there would be no de- 
fense case. 

Rep. Warr. That's right. 

Okay. Now that brings me to the point 
that I wanted to make, because I got a call 
from—everybody seems to be getting calls 
from constituents; I got mine last week from 
a constituent who started out by saying that 
the president was engaging in a legal at- 
tempt to distinguish what he had said in 
some way. And I reminded the caller that 
this in fact is a legal proceeding that we are 
involved in. Is there anybody on this panel 
that disagrees with that? (No audible re- 
sponse.) Okay. 

So the standards that are applicable in a 
legal proceeding, Mr. Sullivan, you referred 
to that—on the first page of your testimony 
you said, '"The topic of my testimony is 
prosecutorial standards under which cases 
involving alleged perjury and obstruction of 
justice are evaluated by responsible federal 
prosecutors." I take it that you are equating 
this panel to responsible federal prosecutors 
and what you're saying, I guess—I take it 
from your testimony this morning, is if a re- 
sponsible federal prosecutor wouldn't pros- 
ecute this case, then we ought not be moving 
it along to the Senate—or to the House floor. 
Is that—is that the essence of where you 
come down? 

Mr. SULLIVAN. I’m not sure I would pre- 
sume on the—that issue of what your respon- 
sibility is. I'm only saying that since your 
judgment here is high crimes and mis- 
demeanors—that's the test—in my opinion, à 
responsible federal prosecutor would not 
bring a case based on these charges in the 
Starr report. Now, you can draw whatever 
conclusions you wish politically from that 
conclusion. 

Rep. WATT. All right. So, Mr. Noble, what 
would be your response to that, and in the 
context of what some of my Republican col- 
leagues on the committee have suggested 
ought be the standard under which we are 
evaluating this evidence? 

Mr. NOBLE. I believe that—and I'm not 
one—I was not elected by anyone, not by 
prosecutors or by citizens, to comment. But 
my best advice would be that there's a lesson 
to be learned from the Justice Department. 
The parallels are quite striking. In the Jus- 
tice Department, before bringing a criminal 
prosecution, the hurdle is very low—probable 
cause. However, before getting a conviction, 
you need proof beyond a reasonable doubt. 

Here, in order for it to get voted out of this 
House, you'll need a majority. However, in 
order for a conviction to occur, you need 
two-thirds of the Senate. I believe you ought 
to look and think about what a rational, 
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fair-minded senator would do, how he or she 
would vote. If you conclude they would not 
convict, think about the precedent you 
would have set if after two, three, four, five, 
six, seven impeachments and no convictions. 
You would not restore public confidence; if 
anything, you will have started to under- 
mine public confidence in the impeachment 
proceedings. 

Rep. HYDE. The gentleman's time has ex- 
pired. 

The gentleman from Virginia, Mr. Good- 
latte. 

Rep. ROBERT GOODLATTE (R-VA). Thank 
you, Mr. Chairman. 

Rep. HYDE. Mr. Goodlatte, would you yield 
to me for just a question? 

Rep. GOODLATTE. Sure. 

Rep. HYDE. Maybe, Mr. Sullivan—— 

Rep. WATT. Mr. Chairman, on whose time 
are we operating? 

Rep. HYDE. Pardon? [Off mike response.] 
I'm sorry. I asked staff to do that, and some- 
times they forget. They're enchanted by my 
question. [Laughter.] 

Rep. WaTT. Thank you, Mr. Chairman. 

Rep. HyDE. Thank you. 

The question I was going to ask, when 
someone is granted immunity, as Ms. 
Lewinsky was done, is it customary—and of 
course we could get the answer by looking at 
the immunity agreement—but is it cus- 
tomary that they are obliged to tell the 
truth thereafter, and if they lie or tell a 
falsehood about some substantial issue that 
they forfeit their immunity? Is that the cus- 
tom? 

Mr. SULLIVAN. There are two kinds of im- 
munity. But the normal immunity—and I 
haven't seen her agreement—is what's called 
“use immunity" which means that any testi- 
mony that she gives that is not truthful 
could be used against her in a subsequent 
perjury prosecution. If she gets trans- 
actional immunity” she's entirely free. But 
that's not normally the case; it's usually use 
immunity. However, in my experience, when 
the federal prosecutors give use immunity to 
a witness, it is—I don't like to say never 
happens, because that's usually wrong, but I 
just don't know of a case in which they've 
brought prosecution for perjury. 

Rep. HYDE. I think the thing to do is to see 
what the agreement held. 

Mr. SULLIVAN. Right. But generally, 
agreement requires truthful testimony— 

Rep. HYDE. Right. 

Mr. SULLIVAN [continuing]. And you are 
subject to perjury prosecution if you do not 
give truthful testimony. 

Rep. HYDE. Thank you, Mr. Sullivan. 

Ithank you, Mr. Goodlatte. 

Rep. GOODLATTE. Gentlemen, welcome. 

Governor Weld, when you were governor of 
Massachusetts, if you were convicted of a fel- 
ony that was serious that included jail time, 
what would happen to you as governor of the 
state of Massachusetts? 

WELD. I think you're out automatically, 
but I never got close enough to the border to 
focus on that question—[Laughter]—Mr. 
Congressman. 

Rep. GOODLATTE. We hope not. We hope 
not. But the point is, I think that's true not 
only in Massachusetts, but in virtually every 
other state in the country, that if the chief 
executive is convicted of a felony, that they 
are automatically removed from office. And 
I do have the annotated laws of Massachu- 
setts here in front of me, and that is exactly 
what they provide. 

In addition, it's my understanding that 
you would not be exempt from prosecution 
during the time that you served as governor. 
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In other words, the prosecution could go for- 
ward, you could be tried and convicted dur- 
ing that time, unlike the prevailing opinion 
with regard to the President of the United 
States. 

Mr. WELD. Well, sure. I think that's true. 

Rep. GOODLATTE. And if that were to occur, 
that would be a serious disruption of your 
duties as governor of Massachusetts, to go 
through a—what could conceivably be a 
lengthy trial. But nonetheless, the laws of 
that state and virtually every other state, 
provide for that to be done to protect the 
public trust and the interest of the public in 
not having someone with a serious charge 
and then subsequently a felony conviction 
serving in the office of highest trust of that 
state, Is that correct? 

Mr. WELD. That's right. That's right. Actu- 
ally, one of the reasons I resigned in '97 was 
because the Mexico ambassadorship was tak- 
ing up so much of my time I didn't think it 
was fair to the people to continue drawing a 
full salary. So a lengthy criminal proceeding 
would be problematic also. 

Rep. GOODLATTE. Now, also, if the judg- 
ment against he governor is reversed at a 
later time, the governor can be restored to 
that position according to Massachusetts 
law unless it is so expressly ordered by the 
terms of a pardon. 

The President of the United States has the 
power to pardon, and the prevailing opinion 
is that the president can pardon himself. Are 
we all in agreement that the likelihood of 
any kind of subsequent prosecution of this 
case, regardless of your opinions of the mer- 
its, is not going to take place because of the 
reality of the circumstances, that either for 
practical reasons after the president leaves 
office or because he could bestow a pardon 
upon himself that that would take place? 

Mr. WELD. Well, I can't imagine the presi- 
dent pardoning himself, Mr. Congressman. 

When I said I thought that the post-term 
risk was low, that's because of my assess- 
ment of the merits of the prosecution case. 

Rep. GoopLATTE. Be nonetheless, he has 
that power, and the Constitution is very ex- 
plicit about the one exception to the use of 
that power, and that is in circumstances 
where the president is impeached. He cannot 
then pardon himself and restore himself to 
office as a result of impeachment, obviously. 

Mr. Noble, in my last question, if I may, 
would you be able to keep your job as pro- 
fessor of law at New York University if these 
charges were brought forward before you and 
made known to the public and to your em- 
ployer? 

Rep. SENSENBRENNER. The gentleman's 
time has expired. 

Rep. GOODLATTE. The activities that we 
know the president —— 

Rep. SENSENBRENNER. Mr. Noble, you don't 
have to answer that, because time is up. 

[Remarks off mike.] 

Rep. CONYERS. Could he answer it if he 
wanted to? 

Rep. SENSENBRENNER. I think so. [Mild 
laughter.] 

Rep. CONYERS. Okay. 

Mr. NOBLE. I can't even imagine me being 
accused of anything along these lines. 
[Laughter.] 

Rep. GOODLATTE. Professor Noble, I can't 
imagine your being accused of anything as 
heinous as this, either, but nonetheless, I 
think you would agree that you would not be 
able to hold that position. 

Rep. SENSENBRENNER. Thank you. The gen- 
tlewoman from California, Ms. Lofgren. 

Rep. ZOE LOFGREN (D-CA). I am someone 
who believes that the issue before the Con- 
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gress is whether behavior of the chief execu- 
tive is so severely threatening to our Con- 
stitutional system of government that it re- 
quires us to undo the popular will of the peo- 
ple and remove the executive and go through 
that trauma—that that's the issue that faces 
us. 

However, not every person is analyzing 
this in the same way, the appropriate way. 
There are some who say that lying about sex, 
although deplorable, is not enough to im- 
peach, but it's the crime that causes them to 
think that there ought to be an impeach- 
ment. Unfortunately for the president, 
there's no forum, really, to address the 
issue—to defend against allegations of crime. 
People say, well, those are technicalities, 
but that's what the criminal law is all about. 

I've been thinking about my old, my late 
professor, Graham Douthwaite (sp) my 
crimes professor, who told us all that in 
order to convict of a crime you had to prove 
every element of a crime, and that, nec- 
essarily becomes technical. And in the case 
of perjury you have to have the person under 
oath and it has to be a statement about a 
material fact in the case and it has to be an 
unambiguous question, and it has to be a 
knowingly false answer, and it has to be ac- 
tually false and it has to be competent evi- 
dence for all of those elements, to get a con- 
viction. 

For example, I recently—and I'm not argu- 
ing this case, but I read an article in the 
Legal Times and also the American Lawyer 
Today that points out that the president was 
probably—well, he was not under oath when 
he testified before the grand jury because the 
oath was administered by an officer who did 
not have the capacity to administer the 
oath, to wit, a prosecutor. And there is a 
case on that, U.S. v. Doshen (sp) that re- 
quires that in such a case, the case must be 
dismissed. So if it was not William Clinton 
but John Smith in court, any courtroom in 
America, that case of perjury would have to 
be dismissed. It's a technicality, but that's 
what the criminal law is about. 

I went home this weekend and asked a 
friend who is a deputy district attorney 
whether a conviction could be had in this 
case, and the answer I got was, no way, this 
could never yield a conviction if it were John 
Smith. 

And so I'm wondering, Mr. Sullivan, could 
you help the American people who have had 
the benefit of not going to law school to un- 
derstand and to appreciate why we have 
these technicalities, and why it could be pos- 
sible, if it was John Smith in court, to sday 
something was obviously, you know, mis- 
leading but it would not yield actually a 
criminal conviction? How could that be, and 
what's the point of that, Mr. Sullivan? 

Mr. SULLIVAN. The law has raised very, 
very high barriers against any citizen being 
convicted of a crime, the presumption of in- 
nocence. We have it in the United States. It 
is not common throughout the world. We are 
very privileged in many ways, and this is one 
of them. 

In perjury cases, you must prove that the 
person who made the statement made a 
knowingly false statement. Now, where I 
think the defect in this prosecution is, 
among others—and I don't think it would be 
brought, because it’s ancillary to a civil dep- 
osition—is to establish that the president 
knew what he said was false. When he testi- 
fied in his grand jury testimony, he ex- 
plained what his mental process was in the 
Jones deposition, and he said the two defini- 
tions that would describe oral sex had been 
deleted by the trial judge from the definition 
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of sexual relations and I understood the defi- 
nition to mean sleeping with somebody. 

I don't want to get to particular here. 

Rep. LOFGREN. Thank you. 

Mr. SULLIVAN. But that is were the case, in 
my opinion, wouldn't go forward even if you 
found an errant prosecutor who would want 
to prosecute somebody for being a peripheral 
witness in a civil case that had been settled. 
That's my answer to that. 

Rep. LOFGREN. Let me ask you, Mr. Nobel. 
You're an evidence professor. It's been all 
sorts of—oop, my time is up. Well, perhaps 
someone else can ask you about hearsay. 
And I will yield back, Mr. Chairman. 

Rep. SENSENBRENNER. I thank the gen- 
tleman from California for watching the red 
light. 

The gentleman from Indiana, Mr. Buyer. 

Rep. STEVE BUYER (R-IN). I would like to 
respond to this frivolous argument about the 
oath that we just now heard. The president's 
deposition oath was administered in a civil 
deposition by Judge Susan Webber Wright, 
according to the court reporter who recorded 
the deposition. The Federal Rule of Civil 
Procedure 28 specifies three types of persons 
before who depositions may be taken within 
the United States; before an officer author- 
ized to administer oaths by the laws of the 
United States or place—or of the place where 
the examination is held, or before a 
person—— 

Rep. ?. Will the gentleman yield? 

Rep. BUYER. No, I will not.—or before a 
person appointed by the court to administer 
oaths and take testimony. 

There is no dispute that Judge Wright has 
the authority to give the oath in the civil 
deposition. 

Note also in addition 5 U.S.C. 2903 provides, 
quote, “an oath authorized or required under 
the laws of the United States may be admin- 
istered by the vice president or an individual 
authorized by local law to administer oaths 
in that state, district, or territory, or posses- 
sion of the United States where an oath is 
administered." 

Now before the grand jury, Rule 6(c) of the 
Federal Rules provides that the foreperson of 
the grand jury, quote, ‘‘shall have the power 
to administer oaths and affirmations, and 
shall sign all indictments," end quote. This 
does not mean that the foreperson is the 
only person who administers oaths in the 
grand jury. In the District of Columbia, a no- 
tary public could administer an oath and af- 
firmation. In the president's grand jury tes- 
timony, the oath was administered by the 
court reporter/notary public, who's author- 
ized to administer oaths by the federal law 
and District of Columbia. The District of Co- 
lumbia Code provides that a notary public 
shall have the power to administer oaths and 
affirmations. That's Chapter 8, D.C. Code 1- 
810. 

I have a question for you, Mr. Noble, with 
regard to—— 

Rep. ScorT. Mr. Chairman, could—was the 
reading off—from a document? 

Rep. SENSENBRENNER. Time belongs to the 
gentleman from Indíana. 

Rep. ScoTT. Well, if he was reading off a 
document, we'd like to see what he was read- 
ing. 

Rep. ? [Off mike.] 

Rep. SENSENBRENNER. The time belongs to 
the gentleman from Indiana. He will proceed. 

Rep. BUYER. Mr. Noble, with regard to 
prosecutorial discretion, I was pleased to 
hear some of your testimony. As I am refer- 
ring here to the principles of federal prosecu- 
tion, I have a series—a couple questions I'd 
like to ask. Prosecutors end up having to ex- 
ercise discretions a lot of times because— 
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sometimes there's more crime that occurs, 
and you have less resources, so you have to 
exercise good judgment. Is that correct? 

Mr. NOBLE. That's correct. 

Rep. BUYER. And there are many different 
factors that you need to take into consider- 
ation, and that's why you also have these 
guidelines in the federal sector, correct? 

Mr. NOBLE. Correct. 

Rep. BUYER. And one other factor that you 
even talked about here today is the strength 
of evidence, right? 

Mr. NOBLE. Yes, sir. 

Rep. BUYER. Another factor would be—is 
the gravity of the offense, correct? 

Mr. NOBLE. That's correct. 

Rep. BUYER. And the other is the deter- 
rence, the deterrent effect —— 

Mr. NOBLE. Correct. Correct. 

Rep. BUYER [continuing]. By prosecuting 
or not prosecuting. Is that correct? 

Mr. NOBLE. Correct, yes. 

Rep. BUYER. Now, in this case, when I refer 
to the guidelines under the section of the na- 
ture and the seriousness of the offense, I 
thing it is somewhat informative, it says in 
here, it even states, The public may be in- 
different or even opposed to the enforcement 
of a controlling statute whether on sub- 
stantive grounds or because of the history of 
non-enforcement or because the offense in- 
volves essentially a minor matter of private 
concern." And that's what you—some of you 
have tried to articulate here today. 

Mr. NOBLE. I believe I quoted that in my 
prepared remarks. That's correct. 

Rep. BUYER. Right. But if you go down fur- 
ther, it reads, While public interest or lack 
thereof deserves the prosecutor's careful at- 
tention, it should not be used to justify a de- 
cision to prosecute or to take other action 
that cannot be supported on other grounds. 
Public and professional responsibilities 
sometimes require the choosing of a particu- 
larly unpopular course." Do you agree with 
that? 

Mr. NOBLE. Again, I've quoted most of 
what you've said, yes. 

Rep. BuYER. Well, we've had other panels 
come in and testify, and they like to cite 
public opinion polls. And they say, Well. 
you know, you need to listen to public will 
here and exercise, you know, sound public 
discretion here and go with the polls." But 
as in the prosecution of cases, you don't have 
that luxury, do you? 

Mr. NOBLE. I believe that what one is sup- 
posed to do is try to make one's best judg- 
ment in terms of what an unbiased decider of 
fact would decide. If the public polls are 
deemed to be based on unbiased opinion, 
then that should be considered. But if 
they're deemed to be based on bias, then I 
think they should be ignored. 

Rep. SENSENBRENNER. 'The gentleman's 
time has expired. 

The gentlewoman from Texas, Ms. JACK- 
SON-LEE. 

Rep. SHEILA JACKSON-LEE (D-TX). I thank 
the chairman very much, and I think it is 
important as these days come to a close to 
make all of ourselves clear. 

Let me again clearly state that I find the 
president's behavior unacceptable and mor- 
ally wrong. But I take issue with my col- 
league from South Carolina, who continues 
to restate the premise that there are no new 
facts. Unfortunately, what I would offer to 
say is there's been no new thinking in this 
room, because as I read the provision ''trea- 
son and bribery and other high crimes and 
misdemeanors,’ I do not hear the claim 
“treason and bribery and unfit morally." 

So we're discussing actuality apples and 
oranges for the American people. That confu- 
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sion causes the divide and the inability for 
us to come together in a collaborative and 
bipartisan manner. 

I would offer to say that maybe the panel 
that is missing here are spiritual leaders who 
might address the question of the school- 
house in Texas; to be able to talk about re- 
demption or the fact that no, liars are not 
excused and it is wrong"; to teach parents 
how to teach their children; church houses 
and synagogues and parishes how to lead 
America morally. 

But the impeachment process is not a spir- 
itual process, it is a process, in fact, that we 
must deal with one, the farmers's intent, and 
as these gentlemen, who I applaud for your 
presence, your intellect and your experience, 
have come to answer concerns as put forward 
by the president's defense, so I would like to 
get to what you're here for—to present infor- 
mation that is relevant to the impeachment 
question. That is not a spiritual question, 
it’s not a moral question, but we condemn 
morally the behavior of the president. 

Now, my friends say there's no new evi- 
dence. If they would turn to page 93 in the 
president's presentation, there's a statement 
that say there is no evidence that the presi- 
dent obstructed evidence in connection with 
gifts. But the point is, the independent coun- 
sel, Mr. Starr, said the president and Ms. 
Lewinsky met and discussed what should be 
done with the gifts subpoenaed by Ms. 
Lewinsky (sic). Here, the answer—here is Ms. 
Lewinsky's testimony, not ever put forward: 
"He really didn't. He really didn't discuss 
it." And so you have it where there is an ab- 
solute new fact, of which my friends seem to 
reject. 

Another point is, in the Paula Jones depo- 
sition, Mr. Bennett objected to the definition 
this is a sexual relations or sexual affairs. He 
was on the record saying, I think this could 
really lead to confusion. I think it’s impor- 
tant that the record is clear. I do not want 
my client answering questions not under- 
standing exactly what these folks are talk- 
ing about.“ 

Another co-defendant, Danny Ferguson’s 
lawyer said, “Frankly, I think it's a political 
trick definition—the definition, and I’ve told 
you before how I feel about the political 
character of this lawsuit.” 

Let me ask, Mr. Sullivan, Mr. Davis and 
Mr. Noble, as my time eases on, one, Mr. 
Davis, give the American people, most of 
whom have not been charged with crime, 
never been inside of a grand jury, as to what 
it is like; whether it ends there with the pro- 
bative value of that. 

Mr. Sullivan, if you would, if you could re- 
member the question so I could quickly get 
it answered, you mentioned the fact that it 
is unlikely to prosecute for these issues for 
perjury. Say that again for us quickly. 

Mr. Noble, do we have the authority in this 
proceeding not to go foward if we don't think 
we have a case? 

Mr. Davis, inside the grand jury room. 

Mr. Davis. The grand jury is really the in- 
strument of the prosecutor, or they may ask 
some of their own questions. It really is the 
agenda of the prosecutor. And what it is not 
is a vehicle for getting an assessment of the 
credibility of witnesses that appear there. 
There is no cross-examination. It is the pros- 
ecutor's presentation and really is not suffi- 
cient to determine what ultimately will hap- 
pen in a trial. 

Rep. JACKSON LEE. Mr. Sullivan? 

Mr. SULLIVAN. The reason, I think, à per- 
jury prosecution on the sexual-relations 
issue would fail is that the President has 
clearly explained in detail, and repeatedly, 
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in his grand jury testimony what his under- 
standing of the term meant, when he gave 
his testimony in the Jones case. And I do not 
think, in light of the obscure definition and 
in light of what happened, that it can be said 
that there is proof beyond a reasonable 
doubt that he did not honestly have that in- 


terpretation. 

Rep. SENSENBRENNER. The gentlewoman’s 
time has expired. 

Rep. JACKSON. Sorry, Mr. Noble. 

Thank you. 


Rep. SENSENBRENNER. The gentleman from 
Tennessee, Mr. Bryant. 

Rep. ED BRYANT (R-TN). I thank the chair, 
and I thank the distinguished panel. 

I always want to remind those that might 
be watching that this is the President's de- 
fense. And the witnesses who have been tes- 
tifying the last two days, are all called by 
his lawyers to testify in his favor. 

I want to commend Mr. Craig for the out- 
standing strategy he has presented today. He 
is truly a very fine lawyer. He has brought a 
defense to us today that this President 
should not be impeached because he almost 
committed perjury, obstructed justice, tam- 
pered with witnesses, caused someone to 
false affidavit, but because he didn't actually 
cross that line exactly, then he should not be 
impeached. 

This extraordinarily talented wordsmiths, 
or the extraordinarily talented wordsmiths, 
and people who can make those extremely 
sharp distinctions for the President allow 
him to redefine such words as sexual rela- 
tionships," the word is,“ the word “alone” 
and defend this cover-up story with such 
statements that, actually in this 184-page re- 
port, that the cover story of Monica could be 
that she was delivering papers. And that's 
because she did, maybe two times of the nu- 
merous times that she went there, and she 
said there was a lot of truth in there, 

Well, there was also a lot of lies in there, 
in addition to that truth, but again, this is 
good wordsmanship and I have to commend, 
again, the counsel for the President for the 
defense that's been so crafted carefully, and 
say it is consistent with the President's 
statement so far. 

Summarizing, though, I would say that the 
defense of today that he almost did these 
things is like saying close only counts in 
horseshoes. I don't think, though, and let me 
say, I think like Mr. Canady and so many 
others on this committee, that I think the 
proof is there that he is—didn't almost com- 
mit these offenses, that in fact, he crossed 
that line. There's compelling evidence of 
that. 

But for those who don't agree, who might 
accept your view, I want to remind the peo- 
ple of the other witnesses who said that you 
don't have to have a crime to impeach. I 
think that's unanimous among all the ex- 
perts who've testified, and as a Congress, if 
we accept your view, I think we have to be 
careful that you don't box us in to the Nixon 
standards or that you don't box us in that 
there has to be a crime with—and that a 
technical defense would escape impeach- 
ment. 

I think what we have to look at and what 
is so important to me was Mr. Craig's state- 
ment yesterday, admission on the part of the 
President that the President, under oath, the 
chief law enforcement officer, the President 
who appointed all of us as U.S. attorneys, 
who appoints the attorney general, the com- 
mander in chief, evades the truth, gives in- 
complete answers to the truth, gives mis- 
leading testimony, and he says it’s mad- 
dening. It's maddening. I think it's sick- 
ening. I think it's sickening that the Presi- 
dent does this. And for us to allow this Presi- 
dent to do that and do damage in a civil 
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rights lawsuit I think is improper, and for 
Congress to turn the other way and look the 
other side, I don't think we can do that. 

Now, we all, in the end, have to vote our 
conscience, but we should not continue to 
hear about Nixon is the standard, is the 
threshold. That's not the case. But in the 
end, I do want to thank you for your able 
presentation. You've done, again, what you 
were supposed to do as part of this presen- 
tation. I think you've done à good job at it. 
But again, I think—I would address my col- 
leagues, let's don't get boxed in this idea 
that he almost did it, in your view, and we 
can't impeach. I also, again, would give the 
disclaimer that I do believe he committed 
these crimes and I think the evidence is 
there to show that. And I thank you again. 

Rep. SENSENBRENNER. The gentleman's 
time has expired. 

The gentlewoman from California, Ms. Wa- 
ters. 

Rep. MAXINE WATERS (D-CA). Thank you 
very much. 

Td like to thank our panelists for being 
here today. I am extremely impressed with 
the way that they have used their very lim- 
ited time. And I am extremely frustrated. I 
would like to see each of you take one aspect 
of these allegations and present a summa- 
tion about why they're not impeachable, but 
this process doesn't allow for it, and you're 
not able to do what you have shown you 
could do so well because you don't have the 
time. 

You're setting here with so-called legal 
minds and lawyers talking about they want 
to impeach the President because they are 
sickened by his actions, they feel his actions 
are reprehensible, they don't—they feel they 
are unacceptable. And we keep trying to 
make the case they have a righ to feel any- 
thing they'd like to feel, but just becasue 
they are sickened by this actions does not 
mean they're impeachable. I don't know how 
we're going to get that message through. 

I think you did a fine job, Mr. Sullivan, of 
talking about the state of mind of the presi- 
dent and why he could rationally say that he 
did not have sexual relations, based on the 
definitions and his belief. He did not consum- 
mate the sexual act that he thought was cen- 
tral to sexual relations. And simply because 
he got on television and said, “I did not have 
sexual relations," somehow these would-be 
lawyers on this committee think that he has 
done something that's impeachable. 

Let's move on to the gifts, Mr. Davis. 
Betty Currie did not say that she was in- 
structed to go get gifts and burn them up or 
dump them in the river. If she wanted to ob- 
struct justice, do you think she could not 
have found a better hiding place than put- 
ting them under her bed? Would you illu- 
minate on that as obstruction of justice for 
us—just for a minute. And then I've got one 
more. 

Mr. Davis. I think there would be both a 
better hiding place, and in terms of obstruc- 
tion of justice, I think there’s also the sig- 
nificant issue as to the lack of evidence as to 
the president's real role in that whole proc- 
ess, even when you look at a lot of Ms. 
Lewinsky's testimony, Betty Currie’s testi- 
mony, and the president's testimony. 

Rep. WATERS. Mr. Dennis, this business 
about bribery—somehow there's an attempt 
to make the case that because there were 
discussions about jobs, that Miss Lewinsky 
was trying very much to get a lot of help 
from anybody she could get it from, to get a 
job, that somehow there's some bribery in- 
volved here and obstruction of justice, be- 
cause they would like to make the leap that 
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there was an exchange of some kind of 
informaiton or communication that said. If 
you give me this job, I will not'—or an offer, 
“If I get you a job, will you not—?" Will you 
help us with that? 

Mr. DENNIS. Well, two things I recall—one 
from President Clinton's grand jury testi- 
mony, which was not challenged, I don't be- 
lieve, that issues related to her employment 
were taken up long before she became a wit- 
ness in ths case. It's also my understanding 
that Miss Lewinsky herself denied that there 
was any attempt to use help with her em- 
ployment in order to get her to testify one 
way or the other. I would think that that 
would basically close the whole issue. 

Rep. WATERS. Exculpatory information 
that was never presented to us—— 

Mr. DENNIS. It's right in the record. 

Rep. WATERS [continuing]. In this so-called 
case. 

Mr. DENNIS. That's correct. 

Rep. WATERS. In addition to that, there 
were some discussions about conversations 
with the president and Ms. Currie about try- 
ing to remember what was said or what took 
place. Is there anything in that exchange 
that would cause us to move toward im- 
peachment because the president said. Were 
we ever alone? Do you remember what“ 
give us—would you illuminate on that some- 
what, Mr. Noble? 

Mr. NOBLE. Again, it's a specific-intent 
crime, and the question is, what was the 
president thinking when he said this? We can 
look at his words and try and analyze his 
words. 

But Ms. Currie says that she didn't believe 
he was trying to influence her and that if 
she'd said something different from him, if 
she believed something different from him, 
she would have felt free to say it. So for that 
reason, I beliee, you just don't have the spe- 
cific intent necessary to prove obstruction of 
justice with regard to the comment that you 
just asked me. 

Rep. WATERS. Thank you very much. 

Mr. Weld, someone offered that there were 
other people serving time for perjury, and 
they gave these piddling little numbers, de- 
spite—we have the kind of population that 
we have in the country. they did not give 
you facts in the case of the woman who came 
before us. Dr. Battalino, I think, is her 
name. And I think it was not fair to use that 
and say to you, “See, she was prosecuted. 
How can you not say the president should be 
prosecuted?” 

Do you know the facts of that case? If so, 
could you illuminate on them? 

Rep. SENSENBRENNER. The gentlewoman's 
time has expired. 

Governor, you got a quick answer to that 
one? [Laughter.] 

Mr. WELD. [Chuckles]. Saved by the bell, 
Mr. Chairman. 

Rep. SENSENBRENNER. Okay. The gen- 
tleman from Ohio, Mr. Chabot. 

Rep. STEVE CHABOT (R-OH). Thank you, 
Mr. Chairman. 

Mr. Dennis, in your statement you said, 
and I quote: "I sense an impeachment would 
prove extremely divisive for the country, in- 
flaming the passions of those who would see 
impeachment as an attempt to thwart the 
election process for insubstantial reasons." 

I can assure you that there are many citi- 
zens who feel just as passionately that this 
president deserves to be impeached. Would 
you acknowledge that that is true? 

Mr. DENNIS. I'm sure that passions do run 
in both directions, high in both directions. 

Rep. CHABOT. Thank you. 

Mr. Davis, let me quote from your opening 
statement as well. You said, and I quote: 
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“Prosecutors often need to assess the verac- 
ity of an ‘I don't recall"' question—or an- 
swer. The ability to do so will often depend 
on the nature of the facts at issue. Precise 
times of meetings, names of people one has 
met and details of conversations and se- 
quences of events, even 1f fairly recent, are 
often difficult to remember.” 

Let me ask you this. In your experience, is 
it common for people to forget things such 
as whether or not they had sex with some- 
body or whether or not they were alone with 
someone? Just yesterday, we were presented 
with the president's 184-page defense report 
and were told that the world alone“ is a 
vague term unless a particular geographic 
space is identified. Do you find that sort of 
legal hair-splitting defense helpful? Don't 
you think we ought to at least be able to 
agree that alone“ means you're by yourself, 
not with anybody? 

Mr. Davis. I think "alone" in essence 
means that you're by yourself; but I think 
that, while you don't forget that you had sex 
with somebody, I think you have to go back 
and look at the confusing nature of the an- 
swers. What basically was going on, there's 
no question the president was trying his best 
to avoid and was playing word games in his 
deposition. 

Rep. CHABOT. Thank you. 

Mr. Davis. He shouldn't have been doing it, 
and he was doing it. The issue is, what is the 
legal consequences now? And that's what 
we're all struggling with. 

Rep. CHABOT. Thank you. I think the presi- 
dent should set a standard for all the citizens 
in this country, and I think we all ought to 
be able to agree on what the word “alone” 
means. 

Mr. Sullivan, in your opening statement, 
in discussing how much evidence a pros- 
ecutor should have before he brings a case to 
a grand jury, you stated that they should not 
run cases up the flagpole to see how a jury 
will react. Do you think it’s responsible for 
a president to take a poll, to, in a sense, run 
something up a flagpole to see whether or 
not he ought to tell the truth or lie? 

Mr. SULLIVAN. No. 

Rep. CHABOT. Thank you. 

Mr. Noble, in your statement you said 
"Members of Congress should consider the 
impact of a long and no doubt sensational- 
ized trial, what effect that will have on the 
country." Should we also consider what the 
impact that a president committing perjury, 
obstructing justice, tampering with wit- 
nesses, and getting away with it might have 
on the country, particularly when that presi- 
dent is the chief law enforcement officer and 
is sworn to uphold the laws in this country 
and, in fact, is sworn and took an oath him- 
self that he would uphold the laws? 

Mr. NOBLE. I believe you ought to consider 
whether or not you could prove those allega- 
tions that you've just made. From my review 
of the evidence, I don't believe you could 
prove any of the allegations that you just ar- 
ticulated in front of a jury, and I think you 
ought to take into account in deciding 
whether or not you want to base your im- 
peachment, as I've read, on perjury. You can 
base your impeachment on whatever you 
want. But if it's on perjury, I believe you 
would not be able to sustain a conviction for 
perjury before a jury in this country. 

Rep. CHABOT. Thank you very much. And 
I—the final time that I have here, I think as 
Mr. Bryant just said, it's very important for 
all of those folks that may be watching the 
testimony today not to forget that these 
witnesses were sent here, and I think they've 
done à very good job. But they're witnesses 
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on behalf of the president, not impartial wit- 
nesses. They're advocates. And I think that 
the president should set a standard that our 
kids in this country ought to be able to look 
up to, and we ought to know that the chief 
law enforcement officer, the president of this 
country, is somebody that we can respect 
and who actually tells the truth. 

I yield back the balance of my time. 

Rep. HYDE. The gentleman's time has ex- 
pired. 

The gentleman from Massachusetts, Mr. 
Meehan. 

Rep. MARTIN T. MEEHAN (D-MA). Thank 
you, Mr. Chairman. Mr. Chairman, Mr. 
McCollum earlier referred to a case from the 
United States Court of Appeals in the Dis- 
trict of Columbia circuit and seemed to indi- 
cate that that case, the ruling in the case, 
which had been sealed, put to rest the issue 
of whether or not the president's testimony 
was material in the Paula Jones case. Well, 
it just so happens that I got a copy of that 
ruling that was under seal, and this is not a 
ruling on that at all. This is a ruling on a 
motion to quash by Ms. Lewinsky's attorney 
because Ms. Lewinsky did't want to testify. 
This ruling in no way, shape or manner says 
that the president's testimony was material 
to the underlying civil case in the Paula 
Jones-filed lawsuit. So just to set the record 
straight, and I would ask that this be sub- 
mitted for the record that members might 
want to read it. 

Rep. HYDE. Without objection, so ordered. 

Rep. MEEHAN. Thank you, Mr. Chairman. 

In any event, I'm delighted to see the 
former Masschusetts governor here back in 
the public arena—on the right side. [Laugh- 
ter.] 

I heard my friend from South Carolina, Mr. 
Inglis, talk about the high bar over the last 
few days. The high bar, that Mr. Craig has to 
make sure that Mr. Craig has to make sure 
that he gets over that high bar, because it’s 
a very high bar. They're prepared to vote for 
impeachment of the President of the United 
States on Saturday. It's the second time 
we'll have a trial in the United States Sen- 
ate if the full House goes along with it. And 
he's talking about the high bar that Mr. 
Craig has to pass, to get witnesses before 
this committee to prove the president's inno- 
cence. 

Now, Governor Weld, you're a former pros- 
ecutor. 

Iam sure that you have heard many on the 
other side say that this is sort of like a 
grand jury proceeding. 

Now, have you ever had a case where you 
as the prosecutor appeared before a grand 
jury and gave your presentation as to why 
you thought a defendant had committed 
crime yet called no material witnesses—no 
witnesses—yet, nonetheless, you got an in- 
dictment? 

I don't subscribe to this theory, but let's 
assume we are in the grand jury system. 
Have you—— 

Mr. WELD. I have had cases where the case 
went in through an agent at the grand jury 
and a lot of the agent's testimony would be 
hearsay. He would be a cumulative witness. 

Rep. MEEHAN. But you have never had a 
case where you didn't appear—where you 
didn't present basically a forensic case—you 
never went in, said, We should indict this 
person“? 

Mr. WELD. I don't think you'd get too far 
that way, Mr. Congressman. 

Rep. MEEHAN. Right. 

But apparently though, Governor Weld, 
you do here is the point because we haven't 
heard from a material witness yet. And I 


CONGRESSIONAL RECORD—HOUSE 


hear the other side saying: "Wait a minute. 
The Democrats, the president, they haven't 
brought a material witness here. They 
should prove the president's innocence." 

Isn't the fact of the matter in a judicial 
proceeding, any judicial proceeding, that the 
prosecution or the person seeking to pass 
that high bar has the obligation to provide 
the material witnesses? Mr. Sullivan, isn't 
that the way our system works? 

Mr. SULLIVAN (?). Yes. 

Mr. Davis, It clearly works and must. And 
indeed, I think that the burden to proceed 
with an impeachment should have a higher 
evidentiary threshold than the burden for a 
prosecutor to bring a criminal case, because 
of the consequences of impeachment—are 
such more important national—— 

Rep. MEEHAN. Let me go on to another in- 
stance. There is all of this obstruction of jus- 
tice that is being thrown around here, as if 
we had a case of obstruction of justice. 

And there is a talk about who initiated the 
events relative to the gifts, who transferred 
the gifts? Betty Currie testified before the 
grand jury that Ms. Lewinsky called her and 
asked her to come over and pick up the gifts. 
Monica Lewinsky claimed that Ms. Currie 
made the initial phone call. 

Now, I know this is probably hard to be- 
lieve. But one of the Articles of Impeach- 
ment are going to be on obstruction of jus- 
tice, but this committee has never called ei- 
ther one of them to try to determine what 
the truth is. 

Now, Mr. Sullivan, have you ever heard of 
drafting an Article of Impeachment where 
there is a conflict in the facts, like on this 
particular instance, and we didn’t call either 
one of the witnesses to try to correct what 
the grant jury testimony says? 

Mr. SULLIVAN. Well, no, but let me—— 

Rep. HYDE. The gentleman’s time ha ex- 
pired. Can you answer briefly? 

Mr. SULLIVAN. Yeah, I can, Mr. Hyde. Even 
if you take what Miss Lewinsky said when 
she talked to the President about what to do 
with the gifts, you wouldn’t have a case, be- 
cause she says he said, "I don’t know," or 
"Let me think about it." That's all. That's 
the total sum of what Lewinsky said Mr. 
Clinton said. 

Mr. MEEHAN. Thank you, Mr. Sullivan. 

Rep. HYDE. The gentleman from Georgia. 
Mr. Barr. And, Mr. Barr, would you yield to 
me just briefly. 

Rep. BoB BARR (R-Ga). Certainly. 

Rep. HYDE. Mr. Davis, in law, if you have a 
prima facia case, the burden then shifts to 
the other side to come forward with some 
evidence, does it not? 

Mr. Davis. Well, not really. In order—the 
burden in à criminal case always remains on 
the prosecutor to show proof beyond a rea- 
sonable doubt. And that burden stays with 
the prosecutor from beginning to end. 

Rep. HYDE. Well, I understand that, but 
can you be critical of not producing wit- 
nesses when you have 60,000 pages of under- 
oath testimony, deposition testimony, grand 
jury testimony? Are you not entitled to take 
that into consideration? And then if you re- 
ject that, if you think that's wrong, don't 
you have some obligation to come forward 
yourself with a scintilla—by the way, what 
is a scintilla? [Laughter.] 

Mr. DAVIS. A scintilla is very little. But I 
think 

Rep. HYDE. Well, don't you think you'd 
have an obligation to come forth with a scin- 
tilla of evidence Invalidating the 60,000 pages 
that the independent counsel has developed? 

Mr. Davis. It's not a question of the num- 
ber of pages. The real issue is whether those 
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pages were uncontradicted facts is to which 
there's not factual issue. The problem here is 
that when you have—— 

Rep. BARR. Mr. Chairman, I'm going to 
have to reclaim my time. I have some mat- 
ters to go over here, with all due respect. 
[Laughter.] 

[Cross talk.] 

Rep. ROTHMAN. Mr. Chairman, let the wit- 
ness finish his answer please. 

Rep. HYDE. Well, he’s been very generous, 
please. 

Rep. BARR. Mr. Chairman. 

Rep. SCOTT. Mr. Chairman, I'd ask unani- 
mous consent that you be allowed to finish 
and Mr. Barr's time be restored. 

Rep. BARR. Mr. Chairman, could we restart 
the clock then? If they want to give this gen- 
tleman time to answer the question, let him 
answer and then restart the time for me. 
That's fine with me. 

Rep. HYDE. Please, please. On nobody's 
time but the chairs time, the gentleman 
may finish his answer. And it's not—we'll 
start again with Mr. Barr. I want to be fair. 

Rep. BARR. Thank you, Mr. Chairman. 

Rep. HYDE. And I really intruded in his 
questioning. Go ahead, Mr. Davis. 

Mr. Davis. I think it does depend upon 
what's in those 60,000 pages. 

Rep. HYDE. Of course. 

Mr. Davis. If there are conflicts that are 
revealed so that there are factual issues, the 
issues then becomes credibility. And credi- 
bility is important. 

Rep. HYDE. Sure. 

Mr. Davis. And even as Mr. Starr recog- 
nized, he didn't want to give immunity to 
Miss Lewinsky unless he saw her. Of course, 
actually he didn’t see her. He wanted his of- 
fice to see her. 

So if you’re going to make credibility 
judgments, and as to a number of these 
issues, there are credibility issues, that’s 
when it becomes important for the person 
with the responsibility for making the deci- 
sion—and that is in this case this com- 
mittee—in my view to actually test the 
credibility of the witnesses. 

Rep. HYDE. And of course, where there's no 
conflict, that isn't an issue; isn't that so? 

Mr. Davis. If there is no conflict — 

Rep. HYDE. Yes, no conflict. 

Mr. Davis [continuing]. Then it's a ques- 
tion of the significance of what is said and 
understanding that. 

Rep. HYDE. Right. Thank you. 

Now, forgive me, Mr. Barr. I won't do that 
again. You'll start all over. 

Rep. BARR [chuckles]. Mr. Chairman, if you 
can ask questions and then start the time for 
me, you can do that anytime you want. 

Rep. HYDE. All right! 

Rep. BARR. Thank you, Mr. Chairman. 

I know Mr. Craig is here. And I don't know 
whether he is delighted or dismayed by the 
panel today, because after promising us yes- 
terday that we would not be hearing tech- 
nicalities and legalities, that's all we hear 
today. And that's fine. We have a panel of 
very distinguished criminal attorneys here, 
and that is the essence of criminal law, find- 
ing clever ways to parse words and defini- 
tions, and so forth, and determine why cer- 
tain principles don't apply, and I understand 
that. 


But we really have gone, Mr. Chairman, 
today from the technical to the absurd. 
From the technical, we have lawyers here 
that would apparently agonize greatly over a 
definition of sexual relations" that is very, 
very broad, uses terms that are deliberately 
broad to encompass a whole range of activi- 
ties—using the term any person". Now, to 
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Mr. Sullivan, “any person" may not mean 
any person, but I think to the average person 
of common sense it would. So we still have 
this legal, technical parsing over definitions 
and words that really leaves us precisely 
where we were before Mr. Craig made a 
promise yesterday that we would have no 
more technicalities and legalities to hang 
our hats on. 

We have gone then to the absurd, Mr. 
Chairman, and that is the preposterous pre- 
sumption or scenario that the president, in 
talking with Ms. Currie the day after he gave 
his grand jury testimony—or his testimony 
in his deposition before the court, was really 
acting as her attorney. Because according to 
Mr. Sullivan, it is entirely proper for an at- 
torney to go over somebody's testimony in 
advance of that testimony to make sure that 
it fits. I don't think the president was con- 
templating serving as her attorney, nor do I 
think that Ms. Currie was contemplating 
hiring the president for that purpose. 

Therefore, we'd have to look elsewhere, 
and the elsewhere is that he was trying to 
coach her and that fits within the definition, 
in the statute, of tampering. 

For those on this panel, all of whom have 
tremendous and very noted experience in 
dealing with criminal law, many including 
dealing with very serious drug cases, I would 
ask them rhetorically, since they seem so 
enamored of the propriety of evasive and 
crafty answers being the tools in trade of an 
attorney, why they would find it inter- 
esting—or maybe they wouldn't—that the 
acting deputy administrator of the Drug En- 
forcement  Administration—for whom, I 
would presume, you would all agree it is im- 
portant to have agents testifying in court, 
testify truthfully—why that deputy adminis- 
trator believed it necessary on September 
15th of this year in a memo to all DEA per- 
sonnel admonishing them—and I've never 
seen a memo like this before—admonishing 
them, quote, “Evasive or craftily worded 
phrases, testimony or documents designed to 
omit or distort key facts are similarly unac- 
ceptable and will not be tolerated. Making 
false statements in any matter or context is 
completely unacceptable and will not be tol- 
erated.” 

That, I think, Mr. Noble—and I noticed you 
did not answer the specific question put to 
you, by, I think it was my colleague and an- 
other former U.S. attorney, Mr. Bryant— 
that is why this case is so important. Not 
necessarily that we know for a fact that 
there are DEA agents out there developing 
crafty or evasive answers to be used in court, 
but apparently the head of one of our pre- 
eminent law enforcement agencies, because 
of the president, the chief law enforcement 
officer, using crafty and evasive answers in 
court before judges, because that sets a cer- 
tain standard. 

That is why it's important that we are 
here today, that is why it's important why 
we're here today, not to argue over the tech- 
nicalities, niceties and legalities of whether 
or not a specific case of perjury can be made, 
but because of the damage that is already 
being done to our law enforcement by having 
a president who excels at evasive and crafty 
answers that, in the case of the average DEA 
agent, would be unacceptable, would get 
them thrown out of court and probably cash- 
iered from the government. That's why this 
is important, and Mr. Craig, shame on you 
for putting together a panel here of tech- 
nicalities and legalities when you promised 
us yesterday there'd be no more of that. 

[Groans, faint applause.] 

Rep. HYDE. The gentleman’s time has ex- 
pired. The chair would appreciate no dem- 
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onstrations, although we've had them, but 
we can get along better without them. 

Mr. Delahunt. 

Rep. BILL DELAHUNT (D-MA). Thank you, 
Mr. Chairman. 

You know, I want to speak to the issues of 
technicalities and legalities and what have 
you because I think it's important, when we 
speak about the rule of law, oftentimes we're 
talking about technicalities and question- 
able legalities because it's embedded in our 
constitution that there are certain standards 
and requirements. Is that a fair statement, 
Mr. Sullivan? 

Mr. SULLIVAN. Yes, and it's 

Rep. DELAHUNT. This is not about tech- 
nicalities. 

Mr. SULLIVAN. It is—in response to what 
Mr. Barr said, and somewhat—— 

Rep. DELAHUNT. Mr. Sullivan, I'm just 
going to speak to you because I want to have 
a little 

Mr. SULLIVAN. It is interesting to me be- 
cause in my experience, persons who make 
such statements, when they become the sub- 
ject or the object of investigation 

Rep. DELAHUNT. Correct. 

Mr. SULLIVAN [continuing]. Are the first 
ones to get the mantle of the constitutional 
protections, wrap them around them—— 

Rep. DELAHUNT. Right, and start yelling 
about technicalities and legalities. 

Mr. SULLIVAN [continuing]. Insisting on 
their rights. And you don't hear that kind of 
a speech from them anymore when they hire 
me to defend them; I can guarantee you that. 

[Laughter.] 

Rep. DELAHUNT. Right. Thank you. 

Let's talk about perjury. To evade is not to 
perjure, is 1t, Mr. Sullivan? 

Mr. SULLIVAN. No. 

Rep. DELAHUNT. To obfuscate is not to per- 
jure. 

Mr. SULLIVAN. No. 

Rep. DELAHUNT. To be non-responsive is 
not to perjure either; it’s not a crime, is it? 

Mr. SULLIVAN. No, it is not. The definition 
of perjury and the proof required to prove 
perjury is very specific, very technical, and 
properly so. 

Rep. DELAHUNT. Right. However it might 
be maddening, it might be frustrating, it 
might not be right, it might very well be im- 
moral, but it’s not a crime. 

Mr. SULLIVAN. The criminal code is not en- 
acted to enforce a code of morality. 

Rep. DELAHUNT. You know, I was listening 
to my friend from Tennessee, Mr. Bryant, 
and I thought his comments were inter- 
esting. You know, the almost did it" the- 
ory. You know, I don’t think he and I dis- 
agree all that much. I do think, however, 
that there are ways to deal with a president 
who has evaded, who has been non-responsive 
and who has obfuscated the truth. And I sug- 
gest that there are alternatives that are 
open to this Congress to deal with that par- 
ticular issue. 

You know, I think it was Mr. Chabot that 
raised the issue about recollection and for- 
getfulness. You're all experienced trial law- 
yers. We know as human beings that memo- 
ries—people can answer in good faith and 
memories can fail. 

Is that a fair statement, Mr. Sullivan? 

Mr. SULLIVAN. Of course it is. 

Rep. DELAHUNT. Well, I just want to submit 
this for the record, because hearing the issue 
being raised yesterday or several days ago, I 
went back to the testimony that was pro- 
vided by Kenneth Starr. And according to 
my review, the independent counsel ex- 
pressed difficulties in recalling information 
at least 30 times during the course of his tes- 
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timony. And it's fully detailed here, and I 
want to submit it, Mr. Chairman, for the 
record. 

Rep. HyDE. Without objection, may be re- 
ceived. 

Rep. DELAHUNT. You know, I think it's im- 
portant to—also to note that credibility is 
an issue here, Mr. Davis. It's a real issue. 
And I think it's important to note too that 
the majority, represented by Mr. Schippers, 
has acknowledged that in their report to this 
committee. 

Im going to read to you his statement. 
“Monica Lewinsky's credibility may be sub- 
ject to some skepticism. At an appropriate 
stage of the proceedings, that credibility 
will, of necessity, be assessed, together with 
the credibility of all witnesses in the light of 
all the other evidence.“ 

I would suggest that it’s an obligation of 
this committee to make that assessment be- 
fore we proceed? 

Mr. Davis. I believe it is, because you're 
the people who have to be comfortable that 
there is sufficient evidence to establish what 
is put in a piece of paper 

Rep. DELAHUNT. Miss Lewinsky has on nu- 
merous occasions lied, if you have read the— 
if you accept the transmittal by Mr. Starr. 

Mr. DAvis. I think Mr. Starr’s transmittal 
references that. 

Rep. DELAHUNT. And earlier Mr. McCollum 
talked about nine corroborative witnesses. 
My memory of the Starr communication is 
that she told different stories to different 
people. 

Mr. DAvis. I think they're set out there, 
and as I said before, it's also just the same— 
if she had a preconception or motivation to 
tell a false statement in the grand jury, it 
was the same with those people, in any 
event. 

Rep. HYDE. The gentleman's time has ex- 
pired. 

The gentleman from Tennessee, Mr. Jen- 
kins. 

Rep. BILL JENKINS (R-TN). Thank you, Mr. 
Chairman. 

And let me say to this panel, thanks. Mr. 
Chairman, I regard this as a very able panel, 
and I suppose you saved, Mr. Craig, the best 
till last, a very bright panel. 

And I certainly—I feel like I would be un- 
armed to get engaged in any mental gym- 
nastics with any member of the panel. 

But you've all announced that you're here 
as witnesses, not advocates. You are advo- 
cates in a sense as witnesses. And I suppose 
the tendency for all of us who practice law or 
been judges is to get back in the arena. 

The last two or three panel members I 
think have gone in the direction that we 
need to continue to go in. They've talked 
about getting away from legalistics, talked 
about getting away from lawyer talk, and 
talked about talking about things that the 
American public would understand. Now, I've 
got a question along those lines. I'd like to 
ask Mr. Sullivan. 

Mr. Sullivan, you testifled that you have 
read from the president's deposition that he 
had denied that he had sex with somebody 
based on the interpretation of sex—— 

Mr. SULLIVAN. In the grand jury testimony. 

Rep. JENKINS [continuing]. In the grand 
jury testimony. 

Mr. SULLIVAN. Right. The grand jury testi- 
mony about his deposition testimony. 

Rep. JENKINS. And you commented that 
you thought the president's interpretation 
was reasonable. Is that—— 

Mr. SULLIVAN. No. No, I said it is not— 
yeah, I think it's a reasonable interpreta- 
tion, and that it was—he insists that that is 
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his interpretation. And it seemed to me, 
given the necessity of proof beyond a reason- 
able doubt that he thought he was telling a 
lie, that you could not make a criminal case 
against him. 

Rep. JENKINS. Well, now, this is a solemn 
matter, and I want to keep it that way. But 
for those people across this land who are 
viewing this, now, I want to ask you if— 
you've come down here and testified. And ac- 
tually what—when it comes down, when you 
pull the shuck back and look at the corn, 
what you're asking the American people to 
believe is that we've got a guy down at 1600 
Pennsylvania Avenue who's smart enough to 
get himself elected, who's smart enough to 
serve as President of the United States, and 
he doesn't know what sex is. 

Mr. SULLIVAN. No, I'm not suggesting that 
at all. It’s absolutely not what I'm saying. I 
have said it three or four times. The judge in 
the Jones case gave a specific definition of 
the term sexual relations." She deleted two 
sentences that specifically read on, as the 
patent lawyers say, oral sex. The president 
said in his mind that took oral sex out of it, 
and that what was left was, we would call it 
normal sexual intercourse. And he said 
“That is the definition I was responding to.” 
Now, you can say That's silly, that's ridicu- 
lous, I don't believe it," but that's what he 
says. And it seems to me that if you were to 
bring this as a criminal case with that back- 
ground in mind and what was left in that 
definition, you can't make a case. That's all 
Im saying. 

Rep. JENKINS. Well, you and Mr. Noble 
have both indicated that you don't believe— 
and perhaps other—I guess other panel mem- 
bers have indicated that—— 

Mr. NOBLE [off mike]. 

Rep. JENKINS. Well I haven't asked you to, 
Mr. Noble. 

Mr. NOBLE. I thought you just mentioned 
my name. I'm sorry. I apologize. 

Rep. JENKINS. Wait just a minute and I'll 
try to give you an opportunity. I'm about to 
burn up all the time I have. 

But do you know anything, Mr. Sullivan, 
about the Battalino case, the lady who came 
here and testified? 

Mr. SULLIVAN. Just what I've read in the 
newspapers about it. I did not—— 

Rep. JENKINS. So you're not—you're not 
able to compare—— 

Mr. SULLIVAN. No—well, I could compare it 
this way, that in the cases that have been re- 
ferred to—I have not heard of any in which it 
is analogous to this case where the witness's 
testimony was peripheral to the issues in the 
case, the alleged perjury was not dealing 
with the specific facts like of the Jones case, 
but of some other peripheral case that might 
not even be admissible in evidence. 

Rep. HYDE. The gentleman's time—— 

Rep. JENKINS. Thank you, Mr. Sullivan. My 
time has expired. 

Rep. HYDE. The gentleman's time has ex- 
pired. 

Mr. Wexler. 

Rep. ROBERT WEXLER (D-FL). Thank you, 
Mr. Chairman. 

Mr. Sullivan, I was very struck by your 
testimony in terms of your examination of 
the allegations against the president because 
it seems to me one of the most critical ele- 
ments against the president's and the presi- 
dent's lawyers' in this process is that they 
have engaged in legal hair-splitting, and 
they have been condemned for it, and in 
some cases maybe appropriately so. 

But as you analyzed the nature of the case 
against the president with respect to per- 
jury, what struck me was it seems that in 
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order to make that same very case against 
the president, you have to engage in legal 
hair-splitting to do so. Because when it all 
comes down to that very essence of the case 
against the president on perjury, it comes 
down to a discrepancy—a discrepancy be- 
tween the testimony of the president and Ms. 
Lewinsky over the precise nature of the 
physical contact involved in their relation- 
ship. The president, on the one hand, at the 
grand jury says, I had an intimate relation- 
ship, an inappropriate intimate relationship 
with Ms. Lewinsky that was physical in na- 
ture,” 

And he goes on to say it was wrong, and 
then, of course, as you have pointed out here 
today on several occasions, he denied, in es- 
sence, having sexual relations as it was de- 
fined by the judge. Miss Lewinsky, on the 
other hand, in response to the independent 
counsel's several questions, goes into graphic 
detail in recollection of her encounters with 
the president. That's what it seems the per- 
jury is all about. 

But let's take the advice of the members 
on the other side. Throw away the legal 
technicalities, throw away the requirements 
that the law provides we prove for perjury. 
Forget all about that. Tell the American 
people what is the false statement that the 
president allegedly made to the grand jury? 
Forget the consequences, forget the law. 
What is the false statement? 

Mr. SULLIVAN. Well, if you—it could be one 
of two. It could be when he denied having 
sexual relations and I've already addressed 
that, because he said, "I was defining the 
term as the judge told me to define it and as 
I understood it," which I think is a reason- 
able explanation. The other is whether or 
not he touched her—touched her breast or 
some other part of her body, not through her 
clothing, but directly. And he says, “I 
didn't," and she said, “I (sic) did," so it's 
who-shot-John. It's, it's, you know, it's one 
on one. 

The corroborative evidence that the pros- 
ecutor would have to have there, which 1s re- 
quired in a perjury case—you can't do it one 
on one, and no good prosecutor would bring 
a case with, you know, I say black, you say 
white—would be the fact that they were to- 
gether alone and she performed oral sex on 
him. I think that is not sufficient under the 
circumstances of this case to demonstrate 
that there was any other touching by the 
president and therefore he committed this— 
you know, he violated this—and committed 
perjury. 

Rep. WEXLER. Well, Mr. Sullivan, I only 
hope that a vast majority of Americans have 
heard your answer right now. What this is 
about, at its worst, is the president making 
false statements about sexual relations and 
about where he touched Monica Lewinsky? 

That's what the alleged perjury is about. I 
hope I am not misstating what your answer 
was. 

Mr. SULLIVAN. No, you're not. What the 
other side is saying is that perjury in any re- 
gard is so important that the president 
oughtn't to engage in it, and we can all prob- 
ably agree with that. The issue for you is 
whether or not it justifies impeachment. 

Rep. WEXLER. I agree. I agree. 

So it's about sexual relations, and it's 
about touching. And now we are about to im- 
peach a president because we think he gave 
false answers about sexual relations and 
about touching. How many times does it 
have to be said? How many times do we, the 
Congress of the United States, have to now 
set up a standard that says the president 
may have falsely told us an answer about 
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sexual relations and about touching, and 
now we are going to impeach him? 

Thank you. 

Rep. HYDE. The gentleman's time has ex- 
pired. 

The gentleman from Arkansas, Mr. Hutch- 
inson. 

Rep. ASA HUTCHINSON (R-AR). The inves- 
tigation was opened up because of a concern 
about an attempt to obstruct and suborn per- 
jury in a civil proceeding in which a plaintiff 
that had a right to bring a suit, that the 
courts determined had a right to bring a 
suit, was pursuing that. And our review is 
looking into those allegations of obstruction 
of justice and perjury. 

There are some questions raised about 
whether Monica Lewinsky is truthful or not, 
and I think that's a legitimate question that 
can be raised. But I think she does have an 
incentive for telling the truth. 

I have here before me the immunity agree- 
ment, which I have seen before, and these 
witnesses have seen before, as well, that said 
that if Ms. Lewinsky has intentionally given 
false, incomplete or misleading information 
or testimony, she would be subject to pros- 
ecution for any federal criminal violation. 
And so certainly she has immunity, would 
you agree, Mr. Sullivan, but if she does not 
tell the truth, then she would be subject to 
prosecution? 

Mr. SULLIVAN. If that's the standard use- 
immunity agreement, that is correct. 

Rep. HUTCHINSON. Now, I believe, Mr. Sul- 
livan, going to your testimony, you talked 
about prosecutions for perjury are relatively 
rare, difficult to prove, and the United 
States does not do it generally in pursuit of 
civil litigation. 

And we got the statistics for federal pros- 
ecutions. And I think Governor Weld men- 
tioned this, that he didn't believe that they 
were that rare. 

And in fact, in 1993 there were more federal 
perjury prosecutions by United States attor- 
ney than there were kidnapping prosecu- 
tions. I don't think that means that kidnap- 
ping is not significant. In '94, the same fact 
was true; there were more perjury prosecu- 
tions—(’93/93?)—than there were kidnapping 
prosecutions. The same in '95. It's really à 
pattern that goes back to the 1960s. And I 
wish I could give credit to all of my staff 
that did such great work, but talking about 
United States attorneys prosecuting perjury 
in civil litigation, here's a stack of cases. 
Now, I could go through them, but I only 
have five minutes. And so I won't take ad- 
vantage of that. I did find one in Illinois and 
in different parts of the country. But à rath- 
er impressive arena of cases in which U.S. at- 
torneys prosecute perjury in civil cases. 

Now, I agree with your point that some- 
times there's a history behind it, but I think 
there's a history here in this case, as well. 
There's an investigation of obstruction of 
Justice. 

Now Mr. Sullivan, you mentioned that it 
was in a peripheral matter. Am I 
correctly 

Mr. SULLIVAN. Yes. Ves. 

Rep. HUTCHINSON. Has anyone on this panel 
ever represented a woman as a plaintiff in a 
sexual harassment case? (Pause. If you 
have, raise your hand. Well, I have. And 
whenever you look at the most difficult 
thing in a sexual harassment case, it would 
be to prove who's telling the truth. And 
many times you have to go to a pattern of 
conduct because there's a denial. And so if 
you try to prove a pattern of conduct, you've 
got to ask questions in a deposition as to 
what has happened in the past. And I don't 
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think that's a peripheral matter. I don't 
think you can make sexual harassment cases 
if you do not ask those questions. And when 
the president in that deposition denied ever 
having in his lifetime sexually harassed a 
woman, is that a material statement in the 
civil deposition? And I invite your answers. 

Mr. Davis. Well, I think, you know, the 
issue is—I don't think, I don't think—believe 
it is, because—— 

Rep. HUTCHINSON. The question is, is it ma- 
terial? 

Mr. DAvis. No, I don't think it's material, 
because you're entitled to ask the question 
under the broad discovery rules, but the 
question is—was, if a truthful answer here 
would have revealed the true facts, would it 
have been admissible in that Jones case? 

Rep. HUTCHINSON. If he had admitted he 
had sexually harassed someone, you don’t 
think that—— 

Mr. DAVIS. No, no. Actually, the truth is it 
would not have been because it would not 
have been admissible in the Jones case. 

Rep. HUTCHINSON. Does anyone disagree 
that that would be a material statement? 

Do you disagree, Mr. Noble? 

Mr. NOBLE. I'm sorry, maybe I misunder- 
stood the question. But—and I don't know 
the record to reflect this question, but if 
your hypothetical question is: In a sexual 
harassment suit, if a person is asked Have 
you ever sexually harassed someone?" would 
that be material, I believe it would be mate- 
rial. 

Rep. HUTCHINSON. Okay. Would anybody 
else agree with Mr. Noble, who gave a very 
straightforward answer? I know you all 
haven't handled sexual harassment cases; 
perhaps that's a little bit of a disadvantage. 
But I thank you for your testimony. 

Rep. HYDE. The gentleman's time has ex- 
pired. 

The gentleman from New Jersey, Mr. Roth- 
man. 

Rep. STEVE ROTHMAN (D-NJ). Thank you, 
Mr. Chairman. 

Let me start off by saying that with re- 
spect to my colleagues on the other síde of 
the aisle, I don't think it aids the search for 
truth to demonize the White House counsel. 
Mr. Craig said that he was going to be pre- 
senting us with some factual rebuttal to the 
factual arguments made by Mr. Starr. As 
I've read the 184 pages of the White House 
submission, there are pages 70 through 89 and 
pages 93 through 182 which address each and 
every one of the factual charges made by Mr. 
Starr. 

So what we now have is Mr. Starr, who was 
a witness to no facts, making his state- 
ments, 450 pages in writing and then 2% 
hours in his initial testimony, and we have 
Mr. Kendall, who made several written 
rebuttals, and now this 184-page rebuttal to 
all the facts, neither of which are admissible 
in a court of law, as we all know and have ac- 
cepted the testimony of these experts. And 
we're left without one single fact-witness to 
help us clarify when Monica Lewinsky was 
telling the truth and when she wasn't, be- 
cause Mr. Starr said—Judge Starr said some- 
times she was telling the truth and some- 
times she wasn't. But no fact witnesses have 
yet been called to aid us in finding the truth. 

But we all agree that there is a basic, fun- 
damental American notion of due process 
and fairness; that those bringing charges 
must bear the burden of proof, and in this in- 
stance, it is a clear and convincing standard 
of proof. Yet not one single fact-witness has 
yet been presented. That will be telling, un- 
less it’s remedied, my friends. 

But I understand, though, that my col- 
leagues on the other side of the aisle, despite 
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the fact that these distinguished prosecutors 
have said they would never bring a criminal 
indictment on these matters—and remember 
the standard is “treason, bribery or other 
high crimes or misdemeanors’’—they 
wouldn't bring an indictment.on these al- 
leged crimes. But my colleagues say that, 
well, even if it wasn't a crime, it’s a pattern 
of lying, it violates—it’s not right. Well, I'm 
not sure that the standard is “treason, brib- 
ery, high crimes, misdemeanors, evasiveness 
and lack of respectability." Although some 
might argue that “high crimes and mis- 
demeanors" should say that, it doesn't say 


that. 

With regards to the rule of law, we've said 
many times President Clinton has already 
paid or will pay an $850,000 fine, or settled 
his case for $850,000. 

In a civil case, that's not an incentive to 
lie in a civil case. He can be sued criminally 
once he leaves office and go to prison if the 
charges against him were proven true. That's 
certainly no incentive to anyone to lie under 
oath in a criminal—in any proceeding. And 
the rule of law is upheld because the presi- 
dent is not above the law. He can be sued civ- 
illy and criminally, and our kids know that. 
And this whole process has demonstrated 
that. 

The question for our committee and for all 
of America is to decide, if no reasonable 
prosecutor would bring these matters up for 
a crime, how could it be a high crime or mis- 
demeanor? Should we interpret, say the 
Founders got it wrong, that they should have 
added '"evasiveness" as a high crime or mis- 
demeanor, or “lack of respectability” as a 
high crime and misdemeanor? Some might 
argue yes, some might argue no. What we 
have to be aware of is the consequences to 
our nation if we expand on that definition 
when we already know the president can be 
punished civilly, as he has been in the settle- 
ment, and criminally by going to prison if 
the charges are proven against him. 

I yield back the balance of my time. 

Rep. HYDE. I thank the gentleman. 

The gentleman from Indiana, Mr. Pease. 

Rep. ED PEASE (R-IN) Thank you, Mr. 
Chairman. I have a few questions and then 
an observation. 

I wanted to—well, first of all, let me say I 
have found this panel very helpful on the 
questions dealing with criminal prosecu- 
tions. I understand that there is a difference 
between criminal prosecutions and impeach- 
ment. But on the questions of criminal pros- 
ecutions and the parallels that may be ar- 
gued, I am grateful. 

I wanted to be certain—let me back up. I 
especially—without diminishing the work 
done by any of you, I especially want to 
thank Mr. Noble, whose presentation was 
most helpful to me, and I had some follow-up 
questions I wanted to ask you based on ques- 
tions that you were asked by other panelists 
but didn't get the chance to conclude. And 
the first deals with questions from Mr. Bou- 
cher on the standards that are used, or the— 
the standards that are used in assessing 
when to prosecute cases where there is a 
high profile potential defendant. Can you 
share with us the standards in the Depart- 
ment of Justice in those cases? 

Mr. NOBLE. I must say I'm humbled to an- 
swer this, because on my left was the assist- 
ant attorney general from the Criminal Divi- 
sion when I was an assistant U.S. attorney 
and on my right was a U.S. attorney and the 
assistant attorney general for the Criminal 
Division. So I will see if I learned anything 
from these two wise fellows. 

As soon as you get an allegation that there 
is a political figure who has engaged in 
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criminal activity, as a U.S. attorney or as a 
prosecutor, one of the first things you will 
think about is: Will people have confidence 
that my office's investigation of this will be 
deemed independent and unbiased? You ask 
yourself that before you do anything. Can 
my office handle this? Or should I send it to 
the criminal justice—to the Justice Depart- 
ment's Criminal Division in Washington and 
have Mr. Weld or people from Public Integ- 
rity handle it? 

And then you want to know who is the per- 
son bringing it. Does he or she have a bias, 
a stake in this—the outcome of this matter? 
And if it’s a matter involving parties that 
are already involved in a dispute, you’ve got 
to worry about that. 

And how did this person become aware of 
this information, if—in the case of someone 
cooperating with you, one of your inform- 
ants, giving information to someone and 
having that information lead to possible 
criminal activity, like a perjury trap? All of 
the considerations, so that after all is said 
and done, a rational citizen who's looking at 
you—I can't help the fact that I was asked 
by the Democrats to be here; if the Repub- 
licans had asked me to come, I would have 
come willingly—but that a rational, inde- 
pendent person would say, Les, I can look 
at the evidence and see why this prosecu- 
tion's brought.” 

No rational, seasoned prosecutor would 
bring any criminal prosecution against any 
person for perjury or obstruction of justice, 
based on the evidence I've seen. And I'm 
thankful of that, and we should all be thank- 
ful of that, because if you want to prosecute 
me, prosecute me for something I did, but 
not for something you thought I did. If I've 
got a weird thought process, don't prosecute 
me criminally for it; say that I'm a weird 
person and disassociate yourself from me. 

Rep. PEASE. Thank you, Mr. Noble. And I 
appreciate your efforts to be concise. 

I don't know if this question was directed 
to you or to the panel, but Mr. Boucher was 
getting into the question of whether dis- 
missal of a case terminates the authority of 
a court to sanction parties or witnesses. And 
I don't know that that was addressed, and I 
would appreciate it if someone could. 

Mr. SULLIVAN. I addressed that. I said that 
there is inherent power under the Supreme 
Court decision and that I do not know that— 
whether or not the dismissal of the case 
terminates—— 

Rep. PEASE. That's my question. So you 
don't know—— 

Mr. SULLIVAN. I do not know. 

Rep. PEASE. Does anybody else have a re- 
sponse or a thought on that? 

Mr. NOBLE. I believe that she does not lose 
jurisdiction to investigate and recommend 
the prosecution or hold criminal contempt 
hearings for anyone that might have engaged 
in criminal conduct during the time period 
that she had this matter. 

Rep. PEASE. I also, as I began, want to 
thank all of you. 

It's been—your presentation has been very 
helpful in understanding the issues sur- 
rounding charging and conviction in crimi- 
nal matters. I'm concerned, though, that we 
not assume that either the standards in a 
criminal prosecution or the burden of proof 
or the procedures employed are the same as 
those which face this committee. 

A criminal prosecution is not the same as 
an impeachment and we should not succumb 
to an argument that because a criminal pros- 
ecution might not succeed that Congress is 
unable to act under its constitutional obliga- 
tion regarding impeachment. No matter my 
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eventual conclusion on the matters before 
us, I'm not prepared to say that the expected 
standard of conduct for an American presi- 
dent is simply that he or she may not be in- 
dictable. 

I yield the balance of my time. 

Rep. HYDE. I thank the gentlemen. The 
gentleman from Wisconsin, Mr. Barrett. 

Rep. THOMAS BARRETT (D-WI). Thank you, 
Mr. Chairman. Mr. Sullivan, you indicated in 
your testimony that you did not think that 
this would be a case that would be brought 
by a United States attorney for perjury. We 
have heard many—many witnesses and many 
members saying that the president, when he 
leaves office, is open to criminal prosecu- 
tion. The sense of the American people, I 
think, remains that the president did some- 
thing wrong, that he should be held account- 
able for his actions and that he should not be 
impeached. 

So in your discussion, where is the justice? 
In this case, in the civil suit, since every one 
of us would explore not telling the truth, or 
lying, where is the justice, in your analysis 
here? 

Mr. SULLIVAN. Well, we live in an imperfect 
world, and justice is not always achieved in 
this world. We sometimes have to wait and 
hope. But all I’m saying is that the law—you 
have to follow the law. If the law provides 
that the president can be indicated after he 
leaves office, and if some prosecutor wants 
to take this up who has jurisdiction over it, 
they may—they may reach a different con- 
clusion than I do. I doubt that a responsible 
prosecutor would bring a perjury case 
against the president on these facts. Now, I 
think that the—I mean, look what the man 
has already gone through, though. I mean 
we're sitting here, the third time in the his- 
tory of the country that they’re considering 
removing a president from office. 

It seems to me that there’s been terrible 
retribution on this man for what he did. 

Rep. BARRETT. Well, let’s take the presi- 
dent out of it, and let’s leave it as a civil 
case where a person has lied. Where's the jus- 
tice system work in this case if a person in 
the civil case has lied under oath or mis- 
represented themselves or obfuscated the 
facts? Tell me where the justice comes into 
the system, if there is not going to be per- 
jury. There has to be justice. We can't just 
say, well, that’s the way it goes. 

Mr. SULLIVAN. Well, in the—we're talking 
about the Jones civil case. And in that case, 
after the president made his disclosures and 
Monica Lewinsky made her disclosures and 
the cases had been dismissed, but before it 
was decided by the Court of Appeals Ms. 
Jones settled the case. So it seems to me it’s 
washed away, because she, then, knew at the 
time she settled that if that evidence was 
going to be admissible, you know, she would 
take that into consideration in determining 
the amount of her settlement. The case was 
thrown out, as I understand, for reasons en- 
tirely different, that she couldn't dem- 
onstrate that there was any connection be- 
tween what may have happened in her—det- 
riment to her in any employment. 

Rep. BARRETT. Do you think that the 
amount of the settlement reflects some of 
that? It was—— 

Mr. SULLIVAN. Well, I think that Ms. 
Jones, she voluntarily took that settlement 
in light of all the facts, including the facts 
that we are now talking about today. 

Rep. BARRETT. Okay. 

Mr. Weld, you've offered some interesting 
observations, I think, one of which was the 
notion of a fine. And I’ve heard commenta- 
tors talk about a plea bargain or a deal. And 
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I bristle when I hear those words, because I 
do think that this is a vote of conscience and 
that every member on both sides of the aisle 
should be listening to their conscience and 
be guided by that. 

I also am mindful of the fact that we can- 
not impose a fine on the President of the 
United States, that there are bill of attainer 
problems. How conceivable do you think it is 
that the president, if we were to censure 
him, would come forward and say “I recog- 
nize that as part of the process I should re- 
imburse the Treasury for part of this inves- 
tigation”? 

Mr. WELD. Well, politically, I guess, I had 
anticipated that all that might be the sub- 
ject of negotiation before the votes were 
taken. I was trying to think of things that 
would mark the solemnity of the occasion, 
do justice to the dignity of the House and its 
role, having the sole power of impeachment. 
And it would say to the American people 
there has been justice here, this person, this 
president has paid a penalty here short of 
being removed from office, which I think 
we've kind of slid by that one. 

But the fine, the written acknowledgment 
of wrongdoing and the exposure to future 
criminal prosecution, as well as a censure, 
and a Starr report as the committee or the 
House wished to put on the public record in 
perpetuity, those are the five things I could 
think of to mark the events. 

Rep. BARRETT. Okay. My time has expired. 

Rep. HYDE. The gentleman's time has ex- 
pired. 

Rep. BARRETT. Thank you, Mr. Chairman. 

Rep. HYDE. The gentleman from Utah, Mr. 
Cannon. 

Mr. CHRISTOPHER B. CANNON (R-UT). Thank 
you, Mr. Chairman. 

I would like to begin by thanking this 
panel today. This is an important issue, and 
I think your presence has added weight to 
the issue. And I appreciate your comments 
and testimony. 

I would also like to just point out at the 
very beginning that, without any parsing of 
words or equivocation, I agree with my frind 
Mr. Delahunt and with the comments by Mr. 
Sullivan, that the essence of the rule of law 
lies in the technicalities, and the technical- 
ities are very, very important to us here. 

Now, I'd like to refer to some of the things 
that my good friend Ms. Lofgren commented 
on earlier. Ms. Lofgren and I are on two sub- 
committees of this committee, together, and 
I have the greatest respect for the way she 
thinks. 

She said or pointed out that perjury about 
sex is relevant essentially—and I am para- 
phrasing—is relevant to this side because it's 
a crime, and then went on to point out some 
of the technical elements of the crime that 
may in fact be missing here. 

And the first is that—there was the sugges- 
tion that the person who administered the 
oath to the president may not have been au- 
thorized to do so. I think that was rebutted 
fairly effectively by Mr. Buyer, and I agree 
with his responses. 

Secondly, she said that the question must 
be unambiguous. Now, I don’t read the stat- 
ute as requiring an unambiguous question, 
but I think the perjury ultimately has to be 
quite clear. 

Later, Mr. Sullivan, I think in response to 
some of this questioning, suggested that the 
president can defend on the basis that the 
definition was changed—that is, the defini- 
tion of sex —and that the new definition 
may somehow have excluded a certain act or 
type of sex. 

Let me just suggest in response to that, 
that I have read that definition very care- 
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fully, as I think many of the members of this 
committee have. The president pointed out 
that he answered the question very care- 
fully, because he answered the question in 
the context of the definition that he read 
very carefully. And obviously, minds can dis- 
agree on this sort of thing, but I just don't 
see how you could exclude that particular 
act from the definition that remained after 
the striking of the two sentences. 

Now a lot has been said about whether or 
not the president could be prosecuted for 
this crime, where these technical defenses 
may be relevant. But I think the real poten- 
tial for understanding the likelihood of a 
criminal prosecution actually lies in the 
president’s own actions. He refuses to ac- 
knowledge or deny the underlying facts of 
the case, and it’s like there’s an allergy to 
the L-word. Mr. Crain, yesterday said, in an- 
swer to a question, “No, he deceived, he mis- 
led, but he did not lie." Later, No, he was 
technically accurate, but he did not disclose 
information.” 

This—I mean, I think all the commenta- 
tors in the editorial pages have pointed out 
that the president is caught between the 
Fifth Amendment and coming clean with the 
American public. And I think it's his ac- 
tions, the fact that he won't deal with the 
facts of the case, that make it clear to me 
that there may actually be, in another con- 
text, rather than this one, a criminal prob- 
lem that he's concerned about. 

But unlike Mr. Wexler, who says that this 
is about sexual—lying about sexual relations 
and touching, let me suggest that I believe 
that this—that this proceeding is really 
about—not about crime—I believe that it's 
about the government's ability to secure 
the—— 

Rep. [off mike]. 

Rep. CANNON. I have to protect my mike 
frommy compatriot on this side. 

This is about the government's ability to 
secure the rights of the governed. And John 
Jay was quoted yesterday. Let me just re- 
peat part of that quote. If oaths cease to be 
sacred, our dearest and most valuable rights 
become insecure.” 

I know, Mr. Weld, you've actually gov- 
erned, and you're a person for whom I have 
the greatest respect. Would you mind re- 
sponding? What do you think those rights 
are? And if we can be very particular, be- 
cause my time is almost up, what are those 
rights that Mr. Jay is concerned about keep- 
ing secure? 

Mr. WELD. I think it's the rights to life, 
liberty, property, and the pursuit of happi- 
ness. 

Rep. CANNON. Thank you. I view property 
and the pursuit of happiness as the same 
right—life, liberty, and property. And since 
my time is gone, I would love to hear a little 
bit about that. 

I believe that John Jay was right. What 
this panel is all about doing is maintaining 
for Americans for generations and centuries 
to come the security of those basic rights of 
life, liberty, and property, or the pursuit of 
happiness. That's what we're about here. And 
I yield back the balance of my time, Mr. 
Chairman. 

Rep. HYDE. The gentleman from California, 
Mr. Rogan. 

Rep. JAMES ROGAN (R-CA). Thank you, Mr. 
Chairman. 

I join my colleague from Utah in wel- 
coming the panel, and particularly in wel- 
coming the distinguished former governor of 
Massachusetts, whose service to our country 
I have long admired and thank you for to 
this day. 
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Gentlemen, let me start off by saying that 
I've noticed à recurring theme among most 
of the panelists over the last few hours. The 
first one, with the exception of Governor 
Weld, is that perjury generally is a crime not 
prosecuted. The second one is the statement 
made over and over that somehow the state- 
ments made by the president were not mate- 
rial, even if they were lying under oath. And 
I must tell you, I take exception to both of 
those claims. 

In the federal government since Bill Clin- 
ton became president, according to the Of- 
fenders Sentenced Under the Guidelines 
table, just during the Clinton administra- 
tion, almost 700 people have not only been 
convicted for perjury in federal court, 
they've been sentenced for perjury. In my 
own state of California, since Bill Clinton be- 
came president, some 16,000 perjury prosecu- 
tions have occurred. And so I just don't know 
where this novel claim comes from that this 
is a crime that is ignored by the courts. The 
record simply does not reflect that. 

A couple of members raised the name of 
Dr. Battalino and there were some blank 
stares by members of the committee. Let me 
share with you briefly the story of Dr. 
Battalino. She was here a week or so ago and 
testified before this committee. She was a 
doctor who worked for the Veterans Admin- 
istration. She is also an attorney. In her ca- 
pacity as a V.A. physician, she had a one- 
time consensual relationship, sexual rela- 
tionship with a male patient of the hospital, 
but not her patient. He later sued the hos- 
pital for a sexual harassment claim and 
named her in the claim. She was asked in a 
civil deposition whether she had ever had a 
sexual relationship, a one-time sexual en- 
counter with this patient. Out of embarrass- 
ment and out of concern for her job and her 
career, she denied it. 

The civil case was later dismissed—the 
gentleman's case against the hospital and 
the doctor was later dismissed. Despite that 
dismissal, the Clinton Justice Department 
filed perjury charges against her. She is now 
precluded form practicing law as a result of 
her conviction. She lost her medical license 
and she is under incarceration. She appeared 
before us with an ankle bracelet because she 
is under house arrest. 

You might imagine that Dr. Battalino has 
some grave concerns over the incredible dou- 
ble standard as to her loss of livelihood and 
the shame that she's had to face as a result 
of the Clinton Justice Department pros- 
ecuting her for this, and the claim now being 
proffered by some of the president's sup- 
porters that this is all much ado about noth- 
ing. 

I have to also say that I take very grave 
exception to some of my beloved colleagues 
on the other side who keep insisting to the 
American people that this is simply about 
sex. That just is not true. Governor Weld is 
absolutely right. Fornication, adultery not 
only are not impeachable offenses, they 
clearly, they patently are not the business of 
the House Judiciary Committee. But that is 
not what was at stake here. The president 
was a defendant in a federal sexual harass- 
ment civil rights case. And as a result of 
that case, a federal judge ordered him to tell 
under oath whether ín his capacity as gov- 
ernor or president he had ever had sexual re- 
lations with subordinate female employees. 
And the judge specifically found that was 
relevant to show a pattern of conduct. That's 
how sexual harassment cases are proven. 
And so this idea among some folks that if 
they just say it enough and if their 
histrionics are dramatic or theatrical 
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enough, if the volume is raised enough, that 
somehow we can reduce this to being just a 
case about sex may play well for the talk 
show circuit, but it doesn’t play well for the 
truth. And I want to make that observation 
before my time expires. 

I thank the chair, and I yield back my 
time. 

Rep. HYDE. The gentleman from South 
Carolina, Mr. Lindsey Graham. 

Rep. LINDSEY GRAHAM (R-SC). Thank you, 
Mr. Chairman. I have a couple observations 
and some questions for the panelists here. 
And I, too, have appreciated your being here. 

Please understand that when I vote, I will 
look at it in a very legal sense. I don’t be- 
lieve due to the nature of what's going on 
that we should send a case forward that 
doesn't meet certain legal standards. And I 
just happen to disagree with you about 
whether or not this is a provable case of per- 
jury. I think this is a very clear case of per- 
jury, and it's not just about intimate touch- 
ing. It goes much further. And I can't ex- 
plain all that in five minutes. I've seen the 
president's deposition in Paula Jones where 
he testified. I saw Mr. Bennett lay the affi- 
davit of Monica Lewinsky in front of the 
president. I saw the president's eyes follow 
the affidavit, his head nod, and I believe his 
grand jury testimony where he said he 
wasn't paying any attention is a lie. And I 
believe I could convict him with fair-minded 
people. 

But this is really more than just about the 
law. It's about the national interest. And I'm 
a politician. And there's a unique political 
aspect to this case that's probably good. I've 
said before, impeachment without outrage 
Should be difficult. And it should be, in à 
democratic society. But let me tell you the 
mood of my district to let you know a little 
bit about what I'm up against here. 

The Washington Post sent, apparently, 
four reporters to the four corners of the 
country, and they happened to pick my dis- 
trict to feel out how people feel about the 
president and his misconduct. There is a por- 
tion of my district, very good friends of 
mine, who want to get this over with and un- 
derstand this. In their mind, it doesn't rise 
to the level of overturning an election. 
That's a real dynamic. Very nice, rational 
people. But that's the minority opinion. 

You can take the pools and reverse them. 
The reporters said “I think I need to come 
home now” because they never got out of the 
clothing department of Wal-Mart to figure 
out what people thought about the president. 
It wasn’t good. Being evasive, deceptive, im- 
moral and non-responsive are not resume- 
builders in my district. Forget about per- 
jury. 

So I'm a congressman that comes from an 
area—[laughs]—of the country that's got no 
use for this kind of stuff. But I have publicly 
said that we're going to play it straight with 
the president, we're not going to take our 
emotions and our political disagreements 
and try to use that in the impeachment proc- 
ess. And I'm going to stand by that. 

I've said to Mr. Craig and others I believe 
the president committed serious crimes, but 
if he would reconcile himself with the law so 
that we could end this thing on a note of 
honor, I may consider a different disposition 
than impeachment. But if he continues to 
flout the law, I don't think he should be the 
president for the next century. I stand by 
that statement. 

But there's another aspect to this that I 
think we need to talk about. Ms. Waters 
has—I really do—have gotten to know my 
colleagues on the other side, and we do get 
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along pretty well. She says, well, it's really 
silly to believe the president would have his 
secretary hide gifts under her bed. Well, that 
sounds silly, but the day that people stop 
doing silly stuff is the day all of us as law- 
yers go out of business. [Laughter.] I think 
it's silly to fool around with an intern while 
you're being sued. But those things happen. 
And they happen to smart people like Bill 
Clinton. And if we impeach people for being 
silly and doing inappropriate things we'll 
wipe the Congress out. 

So I'm not saying that those type things 
ought to be the reason we get rid of the 
president. But don't underestimate what 
people can do that really is inappropriate 
and defies understanding. And I believe 
that's a lot of what Bill Clinton's problems 
really are at the end of the day. 

And if I've got to cast my vote based on 
knowing what the Senate's going to do, I'd 
never vote in the House, because I can't tell 
you what they're going to do half the time. 
And I think what they ought to do is wait 
‘til they get a case before they decide it. And 
everybody in Congress ought to let this com- 
mittee do its work, whether you like us or 
not, before you decide what you're going to 
do, because the day you start deciding the 
case before the case is over is the day we lose 
a lot in this country. 

Governor Weld, hypothetically, you’re the 
governor. There's a person out there that 
possesses damaging information about you. 
You're in a consentual relationship that's 
wrong. That person, you know, if asked to 
testify, could hurt you legally and politi- 
cally. If you used the resources of the gover- 
norship, if you got people in your office to 
plant lies, flasehoods, malicious rumors, and 
tried to use your office as governor to trash 
out that potential witness against you, what 
should be your fate? 

Mr. WELD. Well, in a clear enough case, my 
fate should be out of here”. 

Rep. GRAHAM. Thank you. 

I yield back the balance of my time. 

Rep. HYDE. The gentlelady from California, 
Ms. Bono. 

Rep. MARY BONO (R-CA). Thank you, Mr. 
Chairman. And to my panel, thank you, first 
and foremost, for your patience. I woke up 
this morning and I thought, What do I get to 
do today? And question top—five of the top 
attorneys in the entire country. What a 
great way to start off my day. 

I want to ask you a question, Governor 
Weld, to begin with, and it's a follow-up to 
something that Congressman Coble has 
asked earlier on. You discussed how you had 
changed your position, your initial reaction 
in February was that you said the president 
Should resign. And you indicated that you've 
changed your thinking because of events 
during the past year and the general reac- 
tion to the president. As a congresswoman I 
also sit on the National Security Committee, 
and so issues concerning our military readi- 
ness and standing around the world greatly 
concern me. 

Earlier this year, the United States en- 
gaged in some military activity. Many peo- 
ple accused the White House of following a 
wag-the-dog strategy. It troubles me that 
the president may be in some ways ham- 
strung to lead and act decisively and swiftly 
on the international military state without 
the complete trust of the American people. 
In other words, if the office of the president 
does not enjoy the complete public trust this 
might affect our national security. 

So governor, if there is new evidence that 
the president does not have the trust of the 
international community or of our armed 
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forces—and Im not talking about polls, but 
more specific evidence from leaders around 
the world, would you revisit your February 
advice that the president should resign for 
the good of the country? 

Mr. WELD. Yes. I think actually it was Sep- 
tember, Madame Congresswoman. And as I 
indicated or alluded to earlier, one of the 
things I was troubled by in September was 
we'd had, frankly, some acts—some bomb- 
ings and similar actions abroad which coin- 
cided with the Lewinsky matter really com- 
ing to a head. And that's precisely what I 
was worried about. So I think, you know, 
anybody on an ongoing basis has got to ask 
themselves the question, Can I do the job? 
And if you can't do the job, you shouldn't do 
the job. 

Rep. Bono. So will your opinion vacillate, 
though, depending on what is happening with 
attacks on us, or if—— 

Mr. WELD. Well, you know, we don't have a 
parliamentary system here, we have presi- 
dents who are mighty unpopular. Harry Tru- 
man was mighty unpopular even when he 
was by and large, you know, in retrospect 
people think, doing the right thing on a lot 
of stuff. So I don't think it should be fol- 
lowing the public opinion polls. It’s a ques- 
tion of ability to discharge the duties of the 
office, and I will confess that I was some- 
what surprised at the alacrity with which all 
seemed to be forgiven and forgotten in terms 
of people saddling up and doing business with 
the president and taking him seriously. 

Rep. Bono. Well, my point, sort of, here, is, 
is that, you know, the public trust, though, 
is something you also have to anticipate and 
its’s easy to have it now, today, while the 
economy is strong, the stock market is 
great, although some of us still can’t get 
Furbys— [laughing]—so it’s not strong 
enough. But how about tomorrow? Will we 
have it tomorrow? Will the public trust be 
there tomorrow? It cannot change. It’s some- 
thing that we can’t—we have to sort of 
guess. Will it be there? And I'm sort of hear- 
ing, as you're saying, too, I guess you're 
echoing with me that here today, gone to- 
morrow. And we on this committee cannot 
have that. We have to decide, will the public 
trust be there a month from now when 
Osama bin Laden rears his ugly head again? 

Mr. WELD. Well, I don't think you want to 
go the removal route because of a concern 
that the trust might not be there. It would 
have to be a little bit more solid than that. 

Rep. Bono. There is a concern, right? 
Thank you. And I guess—I still have a green 
light—this is a miracle. I have a question 
based on Mr. Sullivan's testimony, but I'll 
leave it open to the whole panel, but first I 
want to—oh, it's yellow, so I'll just comment 
briefly. 

Mr. Sullivan, I had a fun moment earlier; 
it’s not a comment or anything, but, you 
know, we're here because of the president's, 
sort of, dancing on the head of a pin, as 
Lindsey (sp) would say, over the definition of 
sex, and oral sex was omitted from the de- 
scription before the Paula Jones testimony. 
But then here in this room you've changed it 
to sleeping with somebody, and I know you 
were trying to sort of elude references to sa- 
lacious materials again, but isn't that what 
got us in this whole mess? And now you're 
changing the wording—and I'm not a lawyer 
so I'm getting used to listening to every 
word we're saying—that you did the very 
thing that got us in this whole mess to begin 
with. And I just thought it was a fun mo- 
ment, so I wanted to leave you with a good 
experlence here with the House Judiciary 
Committee. So thank you all. Thank you, 
Mr. Chairman. 
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Rep. HYDE. Thank you very much. We are 
going to take a break. I'll yield to Mr. Con- 
yers. 

Rep. CONYERS. Well, I wanted to take a few 
minutes on the reservation that I had ear- 
lier. 

Rep. HYDE. All right, well, you're recog- 
nized for—— 

Rep. CON VERS. I'll move as quickly as I 
can, Mr. Chairman, and thank you. I first 
wanted to let Sheila Jackson Lee utilize 30 
seconds of the time. 

Rep. JACKSON LEE. Thank you very much, 
Mr. Conyers. 

Just very briefly, there was a comment on 
the presentation of the witnesses. Let me as- 
sume that you can come forward here be- 
cause you are fact or expert witnesses. But I 
did want to very quickly comment on Dr. 
Battalino's case and Ms. Parsons's case. 

Dr. Battalino's case, the issue of perjury 
went to the fact that she was attempting to 
reclaim monies for litigation costs. It was 
insurance fraud, if you will. That went to the 
question; that's why the Department of Jus- 
tice prosecuted her. And you were unfairly 
asked about it. 

Pam Parsons, she was accused of being a 
lesbian. She was a plaintiff and sued the 
newspaper that accused her of such and lied 
that she was not. And there was definite or 
definitive proof—otherwise. 

And so it went to the heart of the cases. 
And I think it's important that we clarify 
the record on those grounds. I thank the gen- 
tleman. I yield back my time. 

Rep. CoNYERS. Mr. Chairman and members 
of the committee, and to this very-much-ap- 
preciated panel; this is a critical phase of the 
hearings. And it's helping us to recognize 
how the experts on this panel, seasoned and 
experienced prosecutors all, which Mr. Starr 
acknowledged that he was not, would have 
rejected bringing a criminal case against the 
president, based on Mr. Starr's allegations, if 
he were an ordinary citizen. 

It's critical in this part of our hearing to 
understand the vast difference between the 
allegations being considered by the com- 
mittee and the system of criminal justice 
that applies to the rest of us. If no ordinary 
citizen, who had faced even a criminal pros- 
ecution based on the allegations in the refer- 
ral—how can we justify considering the rare- 
ly used remedy of impeachment for the same 
conduct? If no ordinary citizen would face a 
criminal prosecution based on these allega- 
tions, how can it be argued that to decline to 
vote for impeachment places the president 
above the law? If no ordinary citizen would 
face a criminal prosecution based on these 
allegations, why should we bother to take 
the Senate and the chief justice of our high- 
est court, to spend months resolving undig- 
nified and trivial questions of fact, rather 
than in tending to the important business of 
the country? I hope these questions raise se- 
rious issues and reservations for all of my 
colleagues in the committee about the wis- 
dom of proceeding on the path that we ap- 
parently are on. 

May I acknowledge the chairman of this 
committee's accommodations that he has of- 
fered me concerning prompt notice to all of 
us on the committee of any draft Articles of 
Impeachment and his further willingness to 
consider the motion that will be offered by 
the gentleman from Virginia, Mr. Scott, to 
require that the specific allegations against 
the president be provided to him before his 
counsel responds, when we conduct our busi- 
ness session today or tomorrow. 

May I reiterate my strong view to the Re- 
publican leadership that fairness dictates 
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that the American people not be muzzled on 
the all-important issue of censure. Over- 
whelmingly, the American people that we 
have referred to, we've tested in the districts 
and the nation, do not want the president 
impeached. 

Our citizens either support doing nothing, 
under the theory that the president has al- 
ready been censured, or they support an ad- 
ditional resolution of censure. But the im- 
portant point is that for the vast majority of 
those who do not want an impeachment, a 
six-month Senate investigation with all of 
the attendant political and economie tur- 
moil, for all of those who want a propor- 
tional and sensible alternative shouldn't be 
muzzled. 

And so your testimony here and this panel 
may well be the most important that we will 
have because you have dealt so significantly 
with these fact questions that have been 
troubling us. And thank you, Mr. Chairman. 

Rep. HYDE. I thank you, Mr. Conyers, and 
I want to say that I, too, deeply appreciate 
the contribution which was and is substan- 
tial that you've made to some of our knowl- 
edge on this very difficult question. You've 
all been enormously helpful, highly quali- 
fied, very forthcoming and you've made a 
great contribution. 

Now, we should take a 30-minute recess, 
but before I reach that happy point I yield to 
Ms. Jackson Lee. 

Rep. JACKSON LEE. Very briefly, Mr. Chair- 
man, I'd like to submit into evidence of this 
proceedings the Constitution of the United 
States, particularly noting that there is no 
prohibition on censure noted in the Constitu- 
tion of the United States. I'd like to submit 
this into the record, Mr. Chairman. 

Rep. HYDE. Well, certainly, without objec- 
tion, even though ours is a government of 
delegated powers. But, nonetheless, your mo- 
tion is granted. 

Rep. JACKSON LEE. I thank you very much, 
Mr. Chairman. I appreciate it. 

Rep. HYDE. Thanks. Thank you. 

And now I will try again, we will have a 
half-hour recess. Please come back at the 
end of a half-hour. 

[Recess.] 

Mr. CONYERS. Mr. Speaker, I yield 3 
minutes to the gentleman from Wis- 
consin (Mr. BARRETT) a distinguished 
member of the Committee on the Judi- 
ciary. 

Mr. BARRETT of Wisconsin. Mr. 
Speaker, I am the junior member of the 
House Committee on the Judiciary, 
and when I walked in that room the 
first time, I honestly felt that we 
would be addressing this issue not as 
Democrats and Republicans, but as 
Americans. I was so naive I did not 
even think that we would be sitting 
along our normal spots as Democrats 
and Republicans. But I was wrong. 

But I entered that room with hope, 
and I want to leave today with hope be- 
cause I have tremendous confidence 
not only in this institution but this 
country. 

I begged from the first hearing on 
that we not allow this process to be- 
come what it has become because I fear 
for this institution. We are consuming 
ourselves. We are lowering the respect 
for our democratic institutions in this 
country by what we are doing today. 

This is the great tragedy. The trag- 
edy of the loss of the presidency for 
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Bill Clinton would be a personal loss. 
The tragedy of the loss of two Speakers 
is a personal loss. But the greatest 
tragedy is if the young men and women 
in this country do not respect this gov- 
ernment, because if they do not respect 
this government, we all lose. 

That is why, Mr. Speaker, I tried 
time and time again to offer an olive 
branch, to say to my colleagues, 
please, let us recognize that the Presi- 
dent's actions were wrong, because 
they were very wrong; let us recognize 
the gravity of what we are doing; let us 
recognize that after he leaves office he 
should remain accountable to appro- 
priate criminal and civil remedies. But, 
Mr. Speaker, I beg that we move on be- 
cause I could see no good coming from 
this for our country, and I stand here 
today and say if this process continues, 
we will continue to consume ourselves, 
and that is not good for this country. 

So, Mr. Speaker, today I again offer 
the olive branch. For the sake of this 
institution, for the sake of this coun- 
try, for the sake of our children, please 
let us work together. This country will 
not accept a partisan solution to this 
problem. This country recognizes that 
the President’s actions were wrong and 
he has to be held accountable. But they 
do not want us to tear ourselves apart. 

When I talk to young people about 
entering government, I tell them, 
“Think of the worst thing you have 
ever done in your life. Don’t tell me 
what it is. Now think about having it 
on the 10 o'clock news." 

If that becomes more and more prev- 
alent, what are we going to become? 
We are going to become a Nation where 
people who have sins, and every one of 
us is à sinner, will be afraid to enter 
the ranks of public service. 

Is that what we want? 

Is that what we are coming to? 

I pray not, Mr. Speaker. For if that is 
what we are coming to, our country is 
in grave danger. 

Mr. CONYERS. Mr. Speaker, I yield 1 
minute to the gentleman from Massa- 
chusetts (Mr. DELAHUNT), a member of 
the Committee on the Judiciary. 

Mr. DELAHUNT. Mr. Speaker, I too 
come to extend the olive branch, and I 
am deeply saddened by the events of 
today. 

The American people have made it 
clear that their desire is for us to cen- 
sure the President and move on to the 
Nation's business. It is wrong that 
there has been a decision made by the 
Republican leadership that would not 
allow censure to come to the floor. 
Whether my colleagues agree with cen- 
sure or not, I submit it is their obliga- 
tion to do so. 

They say that censure is unconstitu- 
tional, but most historians and con- 
stitutional scholars disagree with 
them. The founder of their party, Abra- 
ham Lincoln, supported a censure of 
President Polk. Congress actually did 
censure President Andrew Jackson. 
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Earlier this session, the majority whip, 
the gentleman from Texas (Mr. DELAY) 
introduced a resolution censuring 
President Clinton. 

They have told us over again that 
this is a vote of conscience. But what 
about the consciences of Democrat 
Members? And what about the will of 
the people? 

Mr. Speaker, I fear that we will do a 
terrible disservice for the Constitution 
and to our country. 

Mr. CONYERS. Mr. Speaker, I yield 1 
minute to the distinguished gentleman 
from Georgia (Mr. LEWIS), the minority 
deputy whip. 

Mr. LEWIS of Georgia. Mr. Speaker, 
today is à very sad day for this House. 
This morning when I got up, I wanted 
to cry, but the tears would not come. 

Before we cast this one little vote, we 
all should ask the question: 

Is this good for America? 

Is this good for the American people? 

Is this good for this institution? 

When I was growing up in rural Ala- 
bama during the 40s and the 50s as a 
young child, near a shotgun house 
where my aunt lived one afternoon an 
unbelievable storm occurred. 
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The wind started blowing. The rain 
fell on the tin top roof of this house. 
Lightning started flashing. The thun- 
der started rolling. My aunt asked us 
all to come into this house and to hold 
hands, and we held hands. 

As the wind continued to blow, we 
walked to that corner of the house, and 
as the wind blew stronger, we walked 
to another corner; as it tried to lift an- 
other corner, we would walk there. We 
never left the house. The wind may 
blow, the thunder may roll, the light- 
ning may flash, but we must never 
leave the American house. We must 
stay together as a family: one house, 
one family; the American House, the 
American family. 

Mr. HYDE. Mr. Speaker, I yield my- 
self such time as I may consume. 

The SPEAKER pro tempore (Mr. 
LAHOOD). The gentleman from Illinois 
(Mr. HYDE) is recognized for 5% min- 
utes. 

Mr. HYDE. Mr. Speaker, those of us 
who are sinners must feel especially 
wretched today, losing the gentleman 
from Louisiana (Mr. BOB LIVINGSTON) 
under such sad circumstances. One's 
self-esteem gets utterly crushed at 
times like this. I think of a character 
in one of Tolstoy's novels who feels so 
crushed, he asked God if he couldn't be 
useful in wiping something up, or fill- 
ing a hole, or being a bad example. 

But something is going on repeatedly 
that has to be stopped. That is a confu- 
sion between private acts of infidelity 
and public acts, where as a government 
official, you raise your right hand and 
you ask God to witness to the truth of 
what you are saying. That is a public 
act. 
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Infidelity, adultery, is not a public 
act, it is a private act. The govern- 
ment, the Congress, has no business in- 
truding into private acts. But it is our 
business, it is our duty, to observe, to 
characterize public acts by public offi- 
cials. So I hope that confusion does not 
persist. 

“The rule of law," a phrase we have 
heard, along with ‘‘fairness’’ and rep- 
rehensible", more often than not, is in 
real danger today if we cheapen the 
oath, because justice depends upon the 
enforceability of the oath. 

I do not care what the subject matter 
is, if it is important enough to say, I 
raise my right hand and swear by the 
almighty God that the testimony I am 
about to give is the truth, the whole 
truth, nothing but the truth, if it is 
solemn enough for that, it is solemn 
enough to enforce. 

When we have a serial violator of the 
oath who is the chief law enforcement 
officer of the country, who appoints 
the judges and the Supreme Court, the 
Attorney General, we have a problem. 
Members recognize that problem be- 
cause they want to censure him. That 
is impeachment lite. They want to cen- 
sure him with no real consequences, ex- 
cept as history chooses to impose 
them. 

But we suggest that censuring the 
President is not a function permitted 
in this Chamber. Maybe across the Ro- 
tunda, where the sanctions of an im- 
peached person are imposed, that is an- 
other situation. I daresay, they are in- 
novative and creative over there on 
Mount Olympus, but here we are con- 
fined by the strictures of the Constitu- 
tion which affords us one avenue, and 
that is impeachment, impeachment. 

There is à doctrine of separation of 
powers. We cannot punish the Presi- 
dent. Yet, a censure resolution, to be 
meaningful, has to at least harm his 
reputation. We have no power to do 
that, if we believe in the Constitution. 
The Constitution did not enumerate for 
us a power of punishing the President. 
Again, I speak not for the gentlemen 
across the hall. 

No fact witnesses, I have heard that 
repeated again and again. Look, we had 
60,000 pages of testimony from the 
grand jury, from depositions, from 
statements under oath. That is testi- 
mony that we can believe and accept. 
We chose to believe it and accept it. 
Why reinterview Betty Currie to take 
another statement when we already 
had her statement? Why interview 
Monica Lewinsky when we had her 
statement under oath, and with a grant 
of immunity that if she lied she would 
forfeit? 

If Members on the other side did not 
trust those people, if they did not ac- 
cept their credibility, Members had the 
opportunity to call them and cross-ex- 
amine them to their heart’s content. 
But no, they really did not want to 
bring them in and cross-examine them, 
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but they want to blame us for having 
no fact witnesses. I think that is a lit- 
tle short of the mark. 

Lame duck? The cry was, get this 
over with, get this behind us. We have 
an election, they pick up a few seats, 
and “lame duck” becomes the cry. 
Please, be fair. Be consistent. 

Now, equal protection of the law, 
that is what worries me about this 
whole thing. Any of the Members who 
have been victimized by injustice, and 
you have not lived until you have been 
sued by somebody and pushed to the 
wall, and turned to the government 
and the government is on the wrong 
side, justice is so important to the 
most humble among us, equal justice 
under the law. That is what we are 
fighting for. 

When the chief law enforcement offi- 
cer trivializes, ignores, shreds, mini- 
mizes, the sanctity of the oath, then 
justice is wounded, and Members on 
that side are wounded and their chil- 
dren are wounded. I ask Members to 
follow their conscience and they will 
serve the country. 

Mr. LATHAM. Mr. Speaker, | quote: "Do you 
solemnly swear in the testimony you are about 
to give that it will be the truth, the whole truth 
and nothing but the truth, so help you God?" 

Mr. Speaker, that is the oath President Clin- 
ton took before his August 17th testimony of 
this year. The President answered “I do". And 
despite repeated attempts by Deputy Inde- 
pendent Counsel Sol Wisenberg to warn him 
of the consequences of providing false or mis- 
leading testimony, the President went on to 
make perjurious statements pertaining to his 
relationship with Monica Lewinsky and his 
sworn testimony in the Paula Jones civil trial. 

But why? Why would this President, who by 
anyone's account is a very intelligent man and 
a very good lawyer, and thus knowing the 
consequences of his actions, why would be 
proceed to commit perjury before the grand 
jury? 

| think the answer lies in the testimony of 
the President's political consultant and con- 
fidant Dick Morris. After the story of the Presi- 
dent's extramarital relationship and his false 
testimony in the Jones civil trial broke, he con- 
sulted with Morris about what strategy he 
should employ. It was decided a poll should 
be taken to gauge what conduct the American 
people would and would not forgive. According 
to Morris' testimony, his poll found that the 
President's adultery could be forgiven by the 
public. 

However, the results also showed that if it 
were found that the President committed per- 
jury or obstructed justice, the public would 
consider that grounds for removal from office. 
It is then when the President made a defining 
statement to Morris. He said, "Well, we just 
have to win, then." And so it was, back in Jan- 
uary, that the President determined to con- 
tinue his pattern of lies and deceit, to his staff, 
his cabinet, the American public and to the 
grand jury on August 17th. 

This first article of impeachment is perhaps 
the most serious. It is clearly evident that 
President William Jefferson Clinton perjured 
himself before a federal grand jury—certainly 
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a "high crime" as delineated in Article Il, Sec- 
tion 4 of our Constitution. 

We cannot, in good conscience, ignore the 
President's callous disregard for the laws 
made on the floor of this House. 

"Do you swear and affirm to tell the truth, 
the whole truth and nothing but the truth, so 
help you God?"—The oath taken by President 
Clinton in the Jones versus Clinton civil trial. 

There are some who say the second article, 
regarding the President's perjurious testimony 
in the Jones versus Clinton case, does not 
amount to an impeachable offense since it oc- 
curred as part of a civil and not a criminal trial 
and since, ultimately, the case was thrown out 
of court. In fact, some even claim the Presi- 
dent's statements do not amount to perjury. 

However, one of the President's own special 
counsel, Gregory B. Craig, in his testimony 
before the House Judiciary Committee, con- 
ceded that in the Jones deposition, the Presi- 
dent's testimony was evasive, incomplete, 
misleading—even maddening,” Given this and 
the evidence derived from the sworn testimony 
of Vernon Jordan, Betty Currie, Monica 
Lewinsky and others, there is clear and con- 
vincing evidence that the President lied under 
oath and committed perjury in the Jones depo- 
sition. 

The fact that the case was subsequently 
thrown out of court does not acquit the Presi- 
dent from the perjury count. Because, in fact, 
the President's perjurious statements denied 
Paula Jones a continuance of that trial, and, in 
effect, her civil rights. 

Obstruction of justice is an equally grave 
crime. The third article of impeachment delin- 
eates how President Clinton set out on a 
course to obstruct justice in seven instances, 
including the President's tampering with wit- 
nesses in the Jones versus Clinton case, no- 
tably Betty Currie and Monica Lewinsky. 

The President's actions prevented Paula 
Jones' suit from receiving a fair and just deci- 
sion in court on whether her civil rights had 
been violated by the President. Each of us 
would expect that our grievance would receive 
a fair hearing in a court of law, it is our Con- 
stitutional right. No one, including the Presi- 
dent of the United States—especially the 
President of the United States—should be 
able to deny someone that right and not suffer 
the consequences of their actions. 

President Clinton has displayed a pattern of 
lying, putting forth perjurious testimony, and 
obstructing justice, all which undermine our 
Constitution and the principle that no one indi- 
vidual is above the law—that the law is ap- 
plied equally to all. This despite his oath be- 
fore the American people on two occasions to 
“faithfully execute the Office of the President 
of the United States, and to . . to the best 
of [his] ability, preserve, protect, and defend 
the Constitution of the United States.” 

Furthermore, while | do not believe Article 4 
necessarily rises to the level of an impeach- 
able offense in this instance, the President 
has, with great disrepute, used his office to 
proliferate his own lies and destroy the char- 
acter of those who have sought to serve jus- 
tice. Unfortunately, this behavior is in no way 
a revelation to this generation or to those past. 
In fact, in 1788, Sir Edmund Burke, in his 
opening speech for the impeachment of War- 
ren Hastings, the British Governor General of 
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Bengal and India, noted the employment of 
such familiar tactics as character assassina- 
tion and twisting the truth when he criticized 
Hastings and his defenders that . . . "When 
they cannot deny the facts, they attack the ac- 
cuser—they attack their conduct, they attack 
their persons, they attack their language in 
every possible manner.” 

However, | bear no personal grudge against 
President Clinton. | forgive him for what he 
has done, But forgiveness is not justice, and 
since we are a nation of laws, we must see to 
it that the laws are upheld and applied equally 
to all citizens. That principal is what this nation 
was built on, it is for what our Founding Fa- 
thers pledged their lives, their fortunes and 
their sacred honor. 

And it is in this great legislative body that 
we are charged with making the laws that gov- 
em our nation. To permit the chief executive 
enforcing those laws to cast them aside as he 
pleases would, in effect, sanction such ac- 
tions. To do nothing would be to place a 
stamp of approval on illicit conduct and trans- 
fer power to the executive branch, thus upset- 
ting the system of checks and balances de- 
vised by the Framers. It would cheapen the 
law, which, in turn, would cheapen the work 
by this House. 

So it is with a heavy heart but a clear con- 
science that | cast my votes in favor of three 
of the four articles of impeachment today. Of 
course, the people of northwest lowa did not 
send me 1000 miles from my home in Alex- 
ander to the U.S. Congress to make the easy 
decisions. But if a democratic republic were an 
easy system of government, America would 
not be unique in this world. A republic is so 
difficult to maintain because it demands great- 
er sacrifice and restraint on the part of the 
ruler and than the ruled. Part of this sacrifice 
is that our leaders are held to a higher stand- 
ard of conduct as they set the example for the 
rest of the citizenry and are placed in a posi- 
tion of trust. 

It pains me to say that this President has 
placed himself above the Office of the Presi- 
dency and above the people he took an oath 
to serve. The House of Representatives is 
doing today what is our duty to do. We should 
wait no longer, for as Burke opined, "To have 
forborne longer would not have been patience 
but collusion." 

Mr. RAMSTAD. Mr. Speaker, this has been 
the most difficult, gut-wrenching decision | 
have made in my 18 years of public service. 
In making my decision, | have been obligated 
to put personal feelings and political concerns 
aside to focus solely on my constitutional obli- 
gation. 

The impeachment matter is a trauma for our 
nation and the decision demands careful and 
thoughtful deliberation and much soul search- 
ing. A decision of this magnitude required me 
to examine all of the evidence, listen to all the 
legal arguments and search my conscience. 

As a former Criminal Justice Act lawyer, ! 
have objectively reviewed all the evidence, 
heard all the arguments and searched my 
conscience. | have regrettably and sadly con- 
cluded that sufficient evidence of perjury exists 
to send this matter to the Senate. 

cast my votes solely on the evidence and 
the law consistent with my conscience. 

Impeachment is similar to an indictment, or 
a formal charge of wrongdoing, and | believe 
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the evidence of perjury before the grand jury 
and obstruction of justice meet the "clear and 
convincing" threshold for moving the process 
forward. | have also concluded these charges 
rise to the level of an impeachable offense 
pursuant to the Constitution of the United 
States. 

In the final analysis, it all comes down to 
perjury and covering up perjury. The compel- 
ling reason for impeachment is that the Presi- 
dent's perjury has undermined the rule of law. 

The laws against perjury are the glue that 
holds our legal system together. To remain a 
nation of laws governed by the rule of law, all 
people, including the President, must be treat- 
ed equally and held accountable. The Presi- 
dent must abide by the same laws as every 
other American. 

In analyzing the four articles of impeach- 
ment, | have concluded that the charge of per- 
jury before the grand jury is substantial by 
clear and convincing evidence. As the chief 
law enforcement officer of the United States, 
the President has an obligation to tell the 
truth, under oath, in judicial proceedings. He 
chose not to. 

Similarly, | concluded that there was suffi- 
cient evidence that the President obstructed 
justice in order to cover up his perjury. 

At the same time, | have concluded that Ar- 
ticles 2 and 4 do not present clear and con- 
vincing evidence of impeachable offenses by 
the President. 

In my judgment, the second article con- 
cerning perjury in a civil deposition does not 
meet the "clear and convincing" standard be- 
cause of questions about materiality. In addi- 
tion, the charge of abuse of power—for the 
answers by the President's lawyers to the Ju- 
diciary Committee's questions—is not justified 
by the evidence and raises Due Process con- 
cerns. 

This is truly a sad day for America and the 
American people. But, long after the words 
spoken today have faded, and long after this 
painful ordeal is concluded, we will remain a 
nation of laws. This means we must some- 
times make difficult decisions to ensure that 
our national principles survive and public trust 
is maintained. 

By the grace of God, | pray that this painful 
chapter in our nation's history will be quickly 
put behind us by the Senate so we can ad- 
dress our nation's pressing needs, heal our 
wounds and show the world America's endur- 
ing strength and resiliency. 

Mr. SANDLIN. Mr. Speaker, on this somber 
occasion | rise in strong support of the Con- 
stitution of the United States of America and 
the rule of law and in strong opposition to the 
Articles of Impeachment before us today. 

Impeachment is possibly the most difficult 
issue to face any Congress. Attempting to im- 
peach and remove a president strikes at the 
very foundation of our constitutional scheme of 
government. 

As has been correctly stated many times 
today, the Constitution of the United States of 
America sets the standard for impeachment 
and provides that the President can be re- 
moved only upon "Impeachment for and Con- 
viction of Treason, Bribery or other high 
crimes and Misdemeanors." 

Under our law and interpretations of the 
Constitution, it is clear that impeachment re- 
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quires wrongdoing by public officials while act- 
ing in their public capacity. English precedent 
clearly illustrates that impeachment applies 
only in cases of fundamental attacks against 
the system of government itself. Further, legal 
scholars agree that the Framers of our Con- 
stitution understood English precedent and in- 
tended to authorize impeachment only in 
cases of serious harm to the state such as 
treason or bribery. 

Recent interpretations are consistent. In 
fact, a memorandum prepared by the Repub- 
lican Members of the Judiciary Committee in 
1974 stated, in a pertinent part, as follows: 

It is our judgment, based upon this 
constitutional history, that the Framers of 
the United States Constitution intended that 
the President should be removable by the 
legislative branch only for serious mis- 
conduct dangerous to the system of govern- 
ment established by the Constitution. [Nixon 
report at 364-365 (Minority views of Messrs. 
Hutchinson, Smith, Sandman, Wiggins, Den- 
nis, Mayne, Lott, Moorhead, Marazati and 
Latta)] 

Obviously, the historical and constitutional 
standards are clear. Justice as obviously, the 
articles before us today do not even attempt to 
allege official misconduct resulting in damage 
to our system of government. Therefore, the 
articles must be rejected. 

Is the conduct of the President dis- 
appointing? Certainly it is. Has it been offen- 
sive to the American public? Again, the an- 
swer is yes. However, neither of those stand- 
ards is the test. We must follow the law. 

Attempting to impeach a President for any 
reason other than the reasons set out in the 
Constitution will seriously erode our constitu- 
tional order and will ignore the constitutionally- 
imposed limits on legislative authority. 

This is a serious matter. Either we respect 
the Constitution or we do not. Either we follow 
the rule of law or we do not. | intend to vote 
against the Articles of Impeachment. | urge my 
friends and colleagues on both sides of the 
aisle to do the same. 

Mr. WISE. Mr. Speaker, as you, know, the 
President has acknowledged the shameful 
personal conduct that he engaged in to a 
grand jury, to his family and to the American 
people. | think everyone agrees that such in- 
defensible behavior was reprehensible and im- 
moral, and appropriately, President Clinton 
has apologized for misleading the country on 
this matter. Even more appropriately, he has 
repeatedly recognized how harmful his con- 
duct has been and the damage it has caused 
to the nation and his family. 

Congress has spent the last few months at- 
tempting to determine what action should be 
taken in response to the President's offenses. 
Unfortunately, | believe that the process by 
which the House of Representatives has ap- 
proached this matter has become tainted and 
unfair. 

From the start, the House Judiciary Com- 
mittee promised a thorough, bipartisan inves- 
tigation that would command public support as 
in the 1974 Watergate hearings. Sadly, the 
Committee failed this test. Unlike 1974, they 
relied exclusively on the one-sided case of 
independent counsel Ken Starr rather than 
interviewing the major participants in this case 
who have contradicted allegations made by 
Starr. Unlike 1974, there was no cross-exam- 
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ination opportunity for the President's lawyers. 
Unlike 1974, there was littel access given to 
the President's counsel for most of the pro- 
ceedings. Unlike 1974, there was no bipar- 
tisan decision to proceed with articles of im- 
peachment, instead only a strict party-line 
vote. 

The Congress is considering resolutions 
which direct that President Clinton's actions 
"warrants impeachment and trial, and removal 
from office." | am voting against these resolu- 
tions because | feel that while the poor judg- 
ment and reprehensible behavior in which the 
President engaged was wrong, it simply does 
not rise to the standard of impeachment out- 
lined in the Constitution—a crime comparable 
to treason or bribery. This vote lowers the 
standard our Founding Fathers set for such a 
drastic action. From this point forward, a sim- 
ple vote of no confidence by the majority party 
will empower them a president and overturn a 
popular election. 

| have called for the congressional censure 
and rebuke of President Clinton as an appro- 
priate punishment. Censure would be a shame 
of historical proportion and would allow the 
President to be indicated and tried in a court 
of law when he leaves office. Unfortunately, 
we will be denied the opportunity to vote on 
this option on the floor of the House. 

Some have expressed concern that failure 
to impeach the President sends a bad mes- 
sage to our families and children. | believe 
that public officials need to strive constantly to 
set a high standard. However, America's fami- 
lies are strong enough that the don't have to 
depend on Congressional action to tell them 
right from wrong. In my family and in every 
family across the country, the President's be- 
havior has been discussed, evaluated and re- 
buked. Wherever the President goes, he will 
always carry this brand for his personal be- 
havior, both now and throughout history. That 
is why ! believe censure in the proper and ap- 
propriate formal declaration against his behav- 
ior. However, impeachment under the high 
standards set by the Constitution is not appro- 
priate. 

| vote against impeachment not to approve 
of the behavior of this president, but to sup- 
port the Constitution and the institution of the 
Presidency. 

Mr. QUINN. Mr. Speaker, article | section 2 
of the United States Constitution says in part 
that, ". . . the House shall have the sole 
Power of Impeachment." It is one of the most 
awesome responsibilities that Members of this 
chamber face, but one which we cannot ig- 
nore. Today, it is with a heavy heart and much 
regret that | will support three articles of im- 
peachment against the President of the United 
States. 

The President, while appearing before a 
grand jury and answering questions presented 
to him in a deposition, took an oath to, 
“. . . tell the truth, the whole truth and noth- 
ing but the truth." By offering false and mis- 
leading testimony, the President failed to 
honor that oath, and in doing so, committed 
perjury and obstructed justice. 

Mr. Speaker, | did not reach this decision 
easily. In fact, this is the most difficult decision 
| have made since being a member of Con- 
gress. | arrived at my vote after speaking and 
meeting with my constituents and after talking 
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to clubs, school groups, friends and neighbors. 
Most importantly, | reached my decision after 
a great deal of soul searching. It is a decision 
based on principle, not politics. My vote is one 
of conscience. 

My decision is also based upon the clear 
evidence of perjury and obstruction of justice 
as presented by the House Judiciary Com- 
mittee. After examining the record of the 
House Judiciary Committee, | am convinced 
that the President committed an impeachable 
offense. The more | learn about the serious 
details of perjury and obstruction of justice, the 
more | am concerned about the President's 
failure to tell the truth. All Americans must tell 
the truth while testifying in a court of law. 
What precedent are we establishing within our 
legal system if we do not uphold the most 
basic legal concept of telling the truth, the 
whole truth and nothing but the truth? If the 
truth is lacking, justice can not and will not 
prevail. 

Some have said that a vote to impeach is 
unfair. | disagree. Impeachment puts this mat- 
ter right where it belongs, in the Senate, 
where the evidence can be weighed, where 
the public can have time to understand the 
charges and where a proper judgment can be 
reached. 

Every Representative must swear or affirm 
to uphold the Constitution of the United 
States. It is that very oath that demands this 
vote that we are casting today. The right vote 
is not always the easy vote. | would have liked 
nothing more than to have had this matter re- 
solved before it was taken under consideration 
by the full House of Representatives. How- 
ever, that was not the case. | see it as my 
duty to cast a vote for justice. 

Mrs. EDDIE BERNICE JOHNSON of Texas. 
Mr. Speaker, the Republican majority will vote 
to pass Articles of Impeachment against Presi- 
dent William Jefferson Clinton. This is truly a 
sad day for the nation. The Republican major- 
ity has seen fit to trample the Constitution in 
railroading these Articles through both the Ju- 
diciary Committee and the House of Rep- 
resentatives. 

The Republican majority insists that this is 
being done to preserve the Presidency. This is 
not their true concern. The Republican major- 
ity wants to destroy this President. He has 
been too effective for too long. President Clin- 
ton is truly a representative of the American 
people. He rose from poverty to gain an edu- 
cation, to gain the highest office in the State 
of Arkansas, and finally, to gain the highest of- 
fice in the United States and the world. He 
has long been a threat to the Republican 
party, and now the majority is looking to de- 
stroy this man to save themselves. 

The Republican majority insists that this is 
being done to preserve the Constitution. The 
unfair and partisan process followed by the 
Republicans is evidence that this is not true. 
The Framers of the Constitution did not intend 
impeachment to be taken lightly. The constitu- 
tional standard calls for impeachment when 
"treason, bribery and other high crimes and 
misdemeanors" have been committed. This 
standard envisioned crimes against the 
state—crimes which truly cut deep through the 
fabric of the nation. The Republican majority's 
Articles of Impeachment do not reflect such 
crimes. The President has betrayed himself 
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and his family. He exercised bad judgment. 
He did not betray this nation. 

The Republican majority insists that this is 
being done for the good of the American peo- 
ple. This is clearly not true. The majority of 
Americans have come out in opposition to im- 
peachment and yet the Republicans have 
gone forward with this process. Instead of lis- 
tening to the desire of the people to move for- 
ward, the Republicans have chosen to ignore 
the public. This is not democracy, this is tyr- 
anny. 

The Republicans have pushed forward in an 
atmosphere fraught with unfairness, forcing 
through Articles of Impeachment without con- 
cern for the rule of law. The Republicans have 
abandoned all due process in their investiga- 
tion, calling only the Independent Counsel to 
attest to the so-called “facts” brought to bear 
in this case. The Republicans have argued 
that the President is not above the law. Nei- 
ther should the President be held beneath the 
law. He deserves the basic protections that we 
give all Americans in cases of this magnitude. 
The Office of the President deserves better, 
the American people deserve better. 

During the Iran-Contra investigation, the cur- 
rent chairman of the Judiciary Committee, the 
Honorable HENRY HYDE, was quoted as, 
"mock[ing] those who 'sermonized about how 
terrible lying is and sa[ying] it made no sense 
to "label every untruth and deception an out- 
rage" by the Los Angeles Times. Further, he 
characterized the investigation of Col. Oliver 
North a "witch hunt." What a difference an 
election makes. The Republicans became the 
majority party in the House of Representa- 
tives, and have long since forgotten those 
words. The Republicans have embarked on a 
forty million dollar, six year fishing expedition, 
hoping to find something to pin on the Presi- 
dent. What the Republicans have caught 
should be thrown back. 

do not condone the past actions of the 
President, but his actions do not constitute 
"high crimes and misdemeanors." | only hope 
that history will forgive this House for the 
grave mistake we have made today. 

DECEMBER 17, 1998. 
To: HON. EDDIE BERNICE JOHNSON: 

DEAR MS. JOHNSON. The Constitution is not 
the Bible. It is bothersome to see Repub- 
licans wrap themselves so tightly around 
this document as the truth, the whole truth, 
and nothing but the truth. The Bible is the 
only publication that claims this posture. 

Interpreters of this same Constitution at 
one point did not believe that blacks had the 
same rights as whites. Women were not 
equal to men, they said. We have amended 
the Constitution many times as time has re- 
vealed more and more reasons to do so. 
Using the Constitution as a truth text dis- 
regards all the amendments that have been 
added to it. 

The President tried to cover up an affair. 
It was a wrong to his wife and daughter. The 
only impeachment he deserves is from them. 
Adultery is a sin. Bearing false witness is a 
sin. It seems then, that the Bible is the best 
text to deal with this sin, not the Constitu- 
tion. 

The Constitution gives all life, liberty, and 
the pursuit of happiness. It also gives each of 
us rights—rights to defend ourselves when 
accused, rights to legal counsel. Hiring coun- 
sel or using our legal system should not be 
twisted into a charge of obstruction of jus- 
tice. Is it abuse of power to defend yourself? 
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Hiding the truth about an adulterous affair 
is something human beings often do. It is a 
character flaw that comes with the terri- 
tory. Those who are faithful to their wives 
and husband are to be commended. Let’s not 
be in denial, however, about our country’s 
divorce rate and the cheating rate in history 
and in present times. 

Let me get this straight. We're going to 
impeach the President for: 1. Defending him- 
self (a.k.a abuse of power?); 2. Hiring legal 
counsel (a.k.a. obstruction of justice?); 3 
Trying to conceal an affair (a.k.a. perjury?). 

The Constitution gives all Americans a 
right to privacy. Kenneth Star has violated 
Bill Clinton's right to privacy. That's con- 
stitutional. To investigate this sexual affair 
is not the governments' business—never was 
and never will be. That's constitutional. A 
citizen can defend himself against prosecu- 
tion. That's constitutional. A citizen can 
hire a legal counsel. That's constitutional. 
Lying under oath about a constitutional 
right to privacy is constitutional. 

The Bible should be our guide on this mat- 
ter. The Constitution is not the Bible. 

Sincerely, 
THOMAS HENDERSON. 

Mr. SPENCE. Mr. Speaker, | rise to address 
the matter before the House regarding the four 
Articles of Impeachment that have been re- 
ported by the Committee on the Judiciary. 
This is a situation that demands our most 
careful consideration and devotion to duty as 
Members of Congress. It is a matter that is not 
to be taken lightly. Each Member of this body 
must reason individually to reach the deter- 
mination that must be made in order to fulfill 
our constitutional responsibilities in the im- 
peachment procedure. This is a process that 
should not be partisan, as it should be based 
on the application of the rule of law. 

| believe that all of us recognize the serious- 
ness of President Clinton being charged with 
violations against the Constitution. Much time 
and effort have been devoted to investigating 
and reviewing the actions on which this reso- 
lution is based. | have followed the hearings of 
the Committee on the Judiciary concerning 
this matter with great interest and | am in 
agreement with the resolution (H. Res. 611) 
that has been submitted by Chairman HYDE. 
H. Res. 611 outlines four articles as the basis 
for impeachment, which | shall summarize: 

Article I—President Clinton willfully provided 
perjurious, false and misleading testimony to a 
Federal Grand Jury. | agree. 

Article ll—President Clinton willfully cor- 
rupted and manipulated the judicial process, in 
that, he willfully provided perjurious, false and 
misleading testimony in response to written 
questions seeking information in a Federal 
civil right action, which was brought against 
him, as well as in a deposition in that action. 
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cle President Clinton prevented, ob- 
structed and impeded the administration of 
justice through a course of conduct or scheme 
in a series of events between December 1997 
and January 1998. | agree. 

Article IV—President Clinton has engaged in 
conduct that resulted in misuse and abuse of 
his high office, impaired the due and proper 
administration of justice and the conduct of 
lawful inquiries, and contravened the authority 
of the Legislative Branch and of a coordinate 
investigative proceeding, in that, he refused 
and failed to respond to certain written re- 
quests for admission, as well as willfully made 
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perjurious, false and misleading sworn state- 
ments in response to certain written requests 
for admission that were propounded as part of 
the impeachment inquiry that was authorized 
by the House. | agree. 

It is clear to me that convincing evidence 
has been presented in regard to each of the 
four Articles that have been reported by the 
Committee on the Judiciary. Accordingly, ! 
support the Articles as stated in H. Res. 611. 

Mr. Speaker, | would also like to address 
the assertion that | have heard today that the 
consideration by the Congress of the impeach- 
ment of President Clinton, who is the Com- 
mander in Chief of our Armed Forces, would 
have a demoralizing effect on our men and 
women in uniform, especially while our Nation 
is engaged in military operations against Iraq. 
| can speak from experience, based on nu- 
merous conversations with Americans from all 
walks of life, who are now serving or who 
have previously served in our Nation's military, 
that such a charge has no merit. In this re- 
gard, | would like to submit the following arti- 
cle by Major Daniel J. Rabil, of the United 
States Marine Corps Reserve: 

[From the Washington 'Times, Nov. 9, 1998] 
PLEASE, IMPEACH MY COMMANDER IN CHIEF 
(By Daniel J. Rabil) 

The American military is subject to civil- 
ian control, and we deeply believe in that 
principle. We also believe, as affirmed in the 
Nuremberg Trials, that servicemen are not 
bound to obey illegal orders. But what about 
orders given by a known criminal? Should we 
trust in the integrity of directives given by 
a president who violates the same basic oath 
we take? Should we be asked to follow a 
morally defective leader with a dem- 
onstrated disregard for his troops? The an- 
swer is no, for implicit in the voluntary oath 
that all servicemen take is the promise that 
they will receive honorable civilian leader- 
ship. Bill Clinton has violated that covenant. 
It is therefore Congress' duty to remove him 
from office. 

I do not claim to speak for all service 
members, but certainly Bill Clinton has 
never been the military's favorite president. 
Long before the Starr report, there was plen- 
ty of anecdotal evidence of this administra- 
tion’s contempt for the armed forces. Yes, 
Mr. Clinton was a lying draft dodger, yes his 
staffers have been anti-military, and yes, he 
breezily ruins the careers of senior officers 
who speak up or say politically incorrect 
things. Meanwhile, servicemen are now in 
jall for sex crimes less egregious than those 
Paula Jones and Kathleen Willey say Mr. 
Clinton committed. 

Mr. Clinton and his supporters do not care 
in the least about the health of our armed 
forces. Hateful of a traditional military cul- 
ture they never deigned to study, Mr. Clin- 
ton’s disingenuous feminist, homosexual and 
racial activist friends regard the services as 
mere political props, useful only for show- 
casing petty identity group grievances. It is 
no coincidence that the media have played 
up one military scandal after another during 
the Clinton years. This politically-driven 
shift of focus, from the military mission to 
the therapeutic wants of fringe groups, has 
taken its toll: Partly because of Mr. Clin- 
ton’s impossibly Orwellian directives, Chief 
of Naval Operations Jay Boorda committed 
suicide. 

So Clinton has weakened the services and 
fostered a corrosive anti-military culture. 
This may be loathsome, but it is not im- 
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peachable, particularly if an attentive Con- 
gress can limit the extent of Clinton-induced 
damage. As officers and gentlemen, we have 
therefore continued to march, pretending to 
respect our hypocrite-in-chief. 

Then came the Paula Jones perjury and 
the ensuing Starr Report. I have always 
known that Clinton was integrity-impaired, 
but I never thought even he could be so de- 
praved, so contemptuous, as to conduct mili- 
tary affairs as was described in the special 
prosecutor’s report to Congress. In that re- 
port, we learn of a telephone conversation 
between Mr. Clinton and a congressman in 
which the two men discussed our Bosnian de- 
ployment. During that telephone discussion, 
the Commander-in-Chief’s pants were un- 
zipped, and Monica Lewinsky was busy sav- 
ing him the cost of a prostitute. This is the 
president of the United States of America? 
Should soldiers not feel belittled and worried 
by this? We deserve better. 

When Ronald Reagan’s ill-fated Beirut 
mission led to the careless loss of 241 Ma- 
rines in a single bombing, few questioned his 
love of country and his overriding concern 
for American interests. But should Mr. Clin- 
ton lead us into military conflict, he would 
do so, incredibly, without any such trust. 
After the recent American missile attacks in 
Afghanistan and Sudan, my instant reaction 
was outrage, for I instinctively presumed 
that Mr. Clinton was trying to knock Miss 
Lewinsky’s concurrent grand jury testimony 
out of the head-lines. The alternative, that 
this president—who ignores national secu- 
rity interests, who appeases Iraq and North 
Korea, and who fights like a leftover Soviet 
the idea of an American missile defense—ac- 
tually believed in the need for immediate 
military strikes, was simply implausible. 
And no amount of scripted finger wagging, 
lip biting, or mention of The Children by this 
highly skilled perjurer can convince me oth- 
erwise. 

In other words, Mr. Clinton has dem- 
onstrated that he will risk war, terrorist at- 
tacks, and our lives just to save his dysfunc- 
tional administration. What might his mo- 
tives be in some future conflict? Blackmail? 
Cheap political payoffs? Or—dare I say it— 
simply the lazy blundering of an instinc- 
tively anti-American man? It is immoral to 
impose such untrustworthy leadership on a 
fighting force. 

It will no doubt be considered extreme to 
raise the question of whether this president 
is a national security risk, but I must. I do 
not believe presidential candidates should be 
required to undergo background investiga- 
tions, as is normal for service members. I do 
know, however, that Bill Clinton would not 
pass such a screening. Recently, I received a 
phone call from a military investigator, who 
asked me a variety of character-related 
questions about a fellow Marine reservist. 
The Marine, who is also a friend, needed to 
update his top-secret clearance. Afterward, I 
called him. We marveled how lowly reserv- 
ists like us must pass complete background 
checks before routine deployments, yet the 
guardian of our nation’s nuclear button 
would raise a huge red flag on any such secu- 
rity report. We joked that my friend's secu- 
rity clearance would have been permanently 
canceled if I had said to the investigator, 
“Well, Rick spent the Vietnam years smok- 
ing pot and leading protests against his 
country in Britain. His hobbies are lying and 
adultery. His brother’s a cocaine dealer, and 
oh, yeah—he visited the Soviet Union for un- 
known reasons while his countrymen were 
getting killed in Vietnam.” 

Do I show disrespect for this president? 
Perhaps it depends on the meaning of the 
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word “this.” If Clinton were merely a spoiled 
leftist taking advantage of our free society, 
a la Jane Fonda, that would be one thing. 
But you don't make an atheist pope, and you 
don't keep a corrupt security risk as com- 
mander-in-chief. 

The enduring goodness of the American 
military character over the past two cen- 
turies does not automatically derive from 
our nation's nutritional habits or from a 
good job benefits package. This character 
must be developed and supported, or it will 
die. Already we are seeing declining enlist- 
ment and a 1970s-style disdain for military 
service, squandering the real progress made 
during the purposeful 1980s. Our military's 
heart and soul can survive lean budgets, but 
they cannot long survive in an America that 
would tolerate such a character as now occu- 
pies the Oval Office. We are entitled to a 
leader who at least respects us—not one who 
cannot be bothered to remove his penis from 
a subordinate's mouth long enough to dis- 
cuss our deployment to a combat zone. To 
subject our services to such debased leader- 
ship is nothing less than the collective spit 
of the entire nation upon our faces. 

Bill Clinton has always been a moral cow- 
ard. He has always had contempt for the 
American military. He has always had a 
questionable security background. Since 
taking office, he has ignored defense issues, 
except as serves the destructive goals of his 
extremist supporters. His behavior with 
Paula Jones and Kathleen Willey was bizarre 
and deranged—try keeping a straight face 
while watching mandated Navy sexual har- 
assment videos, knowing that the president's 
own conduct violates historic service rules 
to the point of absurdity. 

For a while, it was almost possible to 
laugh off Mr. Clinton's hedonistic, college 
protester" values. But now that we have 
clear evidence that he perjured himself and 
corrupted others to cover up his lies, Bill 
Clinton is no longer funny. He is dangerous. 

William J. Clinton, perhaps the most self- 
ish man ever to disgrace our presidency, will 
not resign. I therefore risk my commission, 
as our generals will not, to urge this of Con- 
gress: Remove this stain from our White 
House. Banish him from further office. For 
God's sake, do your duty. 

Mr. SANDLIN. Mr. Speaker, yesterday, | lis- 
tened as Members explained that the reason 
they were voting to impeach President Clinton 
was because he had committed perjury. The 
fact of the matter is—and the record is clear 
and undisputed—that the President did not 
commit and, in truth, these proposed Articles 
of Impeachment do not actually accuse the 
President of perjury. 

Lets be very careful and clear about this 
loose talk of perjury. Whatever you may think 
of Ken Starr, he has never accused Bill Clin- 
ton of having committed perjury—neither in his 
own statement to the committee on November 
19 nor in the OIC Referral sent to the Con- 
gress on September 9. 

Everyone seems to have forgotten the testi- 
mony of the five expert prosecutors who ap- 
peared and testified before the Judiciary Com- 
mittee. Three served in Republican administra- 
tions at the top levels of the Justice Depart- 
ment; two served in Democratic administra- 
tions. They were unanimous in their agree- 
ment that the evidence against Mr. Clinton 
could not support a perjury charge and that no 
responsible prosecutor would ever bring such 
a charge. 

Let me quote Thomas P. Sullivan, the U.S. 
attorney from the Northem District of Illinois 
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from 1977 to 1981, someone who has had 40 
years of experience in the criminal justice sys- 
tem. He testified, "It is not perjury for a wit- 
ness to evade or frustrate or answer non-re- 
sponsively. The evidence simply does not sup- 
port the conclusion that the President know- 
ingly committed perjury, and the case is so 
doubtful and weak that a responsible pros- 
ecutor would not present it to the grand jury." 

What are we really talking about in Article 
One when President Clinton is charged with 
wilfully providing “perjurious, false and mis- 
leading testimony?" It is not that President 
Clinton denied an improper, intimate relation- 
ship with Ms. Lewinsky. He admitted that rela- 
tionship, and the whole world saw his testi- 
mony on that point when the video tape of the 
grand jury testimony was played. Instead, the 
allegation of perjury in the grand jury boils 
down to a disagreement between the Presi- 
dent and Ms. Lewinsky as to the graphic de- 
tails of their contact ether he touched cer- 
tain unclothed private parts of her body. She 
says, "He did." He said that he didn't. 

According to the expert prosecutors, this 
kind of dispute would never be prosecuted. To 
quote Mr. Richard Davis, a distinguished and 
experienced prosecutor from New York City, 
"In the end, the entire basis for a grand jury 
perjury prosecution comes down to Monica 
Lewinsky's assertion that there was a recip- 
rocal nature to their relationship, and that the 
president touched her private parts with the in- 
tent to arouse or gratify her, and the presi- 
dent's denial that he did so. Putting aside 
whether this is the type of difference of testi- 
mony which should justify an impeachment of 
a president, | do not believe that a case in- 
volving this kind of conflict between two wit- 
nesses would be brought by a prosecutor . . . 
This simply is not a perjury case that would be 
brought." 

For many years, it has been the practice of 
the Department of Justice not to bring perjury 
charges based on "he says/she says" swear- 
ing contests. That is what we have here. Noth- 
ing more. 

Enough loose talk about perjury. 

Mr. PITTS. Mr. Speaker, it has been several 
months since | called on the President to re- 
sign from office for the good of the country 
and the honor of the Presidency. 

Today | will cast my vote in favor of his im- 
peachment because to this day he has re- 
fused to live up to the honor demanded of that 
office. 

For if the law is not respected and obeyed 
by the highest official in the land—indeed the 
Commander in Chief—why should each of us 
seek to uphold the law. Why could we not se- 
lectively choose when to lie and when to tell 
the truth? 

It is unbelievable to me today that President 
Clinton still continues to lie about his affair. 

He continues to deny that he had a sexual 
relationship with Ms. Lewinsky. 

He continues to deny that he has lied under 
oath. 

Does he believe that the subject of his 
words make the truth of his words irrelevant? 
The fact that he had an affair is not the issue. 

Yet, when both the President—in swearing 
to tell the truth, the whole truth and nothing 
but the truth—disregards his oath, he fails to 
meet the high moral standard example de- 
manded of our President. 
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Thus, such disregard for the rule of law de- 
mands impeachment action by the Congress 
of the United States. 

For, as Chairman HYDE has said, in this 
country, justice depends on the enforceability 
of the oath. 

Accoring to the evidence that | have re- 
viewed, | see no option but to recognize the 
President's actions as perjurious, and to con- 
clude that he has obstructed justice and 
abused the power that he has as President of 
the United States. 

There are more than 115 people in federal 
prison for perjury in this country. 

Should the man charged to lead our Nation 
with integrity and honesty be allowed to be 
treated any differently for charges similar or 
worse than those of individuals who have 
been convicted—solely because his position of 
power? the President is not a king. 

America was built on the ideal of equal jus- 
tice under law. This concept must apply equal- 
ly to everyone, including the President. 

As a Member of Congress, the very first of 
my duties was to swear an oath to uphold the 
Constitution. 

My duty this week goes beyond the normal 
task of making law and directly reflect my 
sworn duty to maintain the integrity of the 
Constitution and apply the rule of law, which 
has held this nation together since its birth 
more than 200 years ago, to the illegal actions 
of the President. 

| soberly take part in this process with the 
weight of responsibility to the Constitution on 
my shoulders. 

Mr. FRANKS of New Jersey. Mr. Speaker, it 
is with a profound sense of sadness that | 
stand here today. All of us wish that the 
events connected with this matter had never 
occurred. But they did. 

Today, we are being asked to stand in judg- 
ment and decide whether William Jefferson 
Clinton should become only the second presi- 
dent in our Nation's history to be impeached. 
It is the most agonizing decision | have ever 
been called upon to make. 

As we address this matter, we must decide 
what is right for the country and what is re- 
quired to serve the interests of justice. In mak- 
ing this decision, ! recognize that the purpose 
of impeachment is not to punish a political 
leader, but to preserve the integrity of our in- 
stitutions of government. 

In order to meet our solemn responsibility, 
we must put aside public opinion polls and 
avoid the temptation to pursue the politically 
expedient course. Our responsibility is clear— 
we must uphold the Constitution of the United 
States. 

America is a government of laws—not of 
men. No individual—not even the President of 
the United States—is above the law. These 
are the principles embodied in our Constitu- 
tion. It's what we teach children every day in 
classrooms across America. 

The evidence presented to this House lays 
out a compelling case that President Clinton 
committed perjury on two separate occasions 
and personally engaged in conduct to obstruct 
justice. 

| recognize that some Americans question 
whether perjury and obstruction of justice con- 
Stitute adequate grounds for impeachment. 

l've tried to weigh this issue very carefully. 
And in the final analysis, it comes back to a 
basic principle—no American is above the law. 
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Perjury and obstruction of justice are direct 
attacks on the government's ability to dis- 
pense justice. Lying under oath undermines 
the very foundation of our judicial system. If 
Congress fails to confront President Clinton's 
violations of the law, we would fail to meet our 
obligation under the constitution. We would be 
telling America, particularly our nation's young 
people, that the crime of perjury, even when 
committed by the President, is acceptable in 
certain situations. Equally devastating, we 
would be holding the President of the United 
States to a different standard of justice than 
ordinary citizens. 

| want to remind my colleagues and the 
American people that we are voting on im- 
peachment today not because the Repub- 
licans control Congress or because the Inde- 
pendent Counsel was overzealous. We're here 
because William Jefferson Clinton—our Na- 
tion's chief law enforcement official—has sub- 
verted the judicial process and violated the 
laws he swore to uphold. 

Through his actions, the President—and the 
President alone—has led the nation down the 
painful path toward impeachment. And he, and 
he alone, has been in a position to spare the 
Nation the ordeal of an impeachment trial in 
the United States Senate. 

Over the past 2 weeks, l've written twice to 
the President asking him to come to terms 
with the fact that he broke the law and to take 
responsibility for his actions. 

On December 3d, | urged the President to 
come before the American people, admit that 
he committed perjury and indicate that he was 
prepared to face the consequences. 

On the eve of this debate, | wrote to the 
President one more time and called on him to 
tell the truth, the whole truth and nothing but 
the truth. 

Tragically, President Clinton continues to 
put his own self interest above America's in- 
terests. The President appears to be more 
concerned about avoiding criminal prosecution 
after he leaves office than he is about sparing 
the nation the ordeal of an impeachment trial. 

The failure of the President to come forward 
and publicly admit that he has broken the law, 
compels me to vote for impeachment articles, 
1, 2, and 3 which are before the House today. 

| want to issue one final plea to the Presi- 
dent. It’s not too late to demonstrate real per- 
sonal and moral leadership. Save the Nation 
the trauma of an impeachment trial and save 
your Presidency. Admit that you broke the law 
and violated the trust of the American people. 

Mr. THOMPSON. Mr. Speaker, | rise today 
to speak on the behalf of my country and my 
party. | do not come to this floor easily—in- 
deed, | am disheartened that we are here 
today debating impeachment while our Armed 
Forces are engaged in fighting in the Middle 
East. | am disheartened that a distortion of the 
legal facts has brought us to this point today. 
Impeachment of a President according to the 
Constitution can only occur when that indi- 
vidual is guilty of high crimes and mis- 
demeanors. | strongly feel President Clinton 
has neither violated the fundamental principles 
of the Constitution nor is he guilty of a high 
crime or misdemeanor. He has not threatened 
the security of our nation and this impeach- 
ment is not based on treason, bribery or a 
threat to our democracy. This impeachment is 
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based on partisan party politics. Let me re- 
mind those who support impeacment that the 
presumption of innocence until proven guilty is 
central and basic to our system of justice. This 
impeachment is predicated on perjury which 
has not been proven. | urge my colleagues to 
remember the words of Martin Luther King, 
Jr., who said from his cell in the Birmingham 
jail—"injustice anywhere is a threat to justice 
everywhere . . . whatever affects one directly, 
affects all indirectly." Mr. LIVINGSTON's resigna- 
tion proves the effect of his injustices affecting 
his status. As in all prior impeachments, the 
allegations concerned official misconduct not 
private misbehavior. In all of American history, 
no official has been impeached for mis- 
behavior unrelated to his offical responsibil- 
ities. The Founding Fathers did not intend im- 
peachment or the threat of impeachment to 
serve as a device for nullifying a duly elected 
President just because Members of Congress 
disagree with him. Again, | say the President 
has not committed a crime or misdemeanor 
and should not be impeached. 

In face of this turbulent time for America, 
Bos LiVINGSTON's decision to resign from Con- 
gress and relinquish his position as Speaker 
of the House only demonstrates his personal 
shame for his own misdeeds. His action does 
not lend any credence to this procedure 
against the President. 

America is a great county. | hope this im- 
peachment, this attempted coup d'etat, does 
not begin a downward slide to our economy, 
our image, and our morale. | urge my col- 
leagues to vote against impeachment. 

Mr. STARK. Mr. Speaker, | would like to in- 
clude in the CONGRESSIONAL RECORD a letter 
that | received from Mayor Roberta Cooper of 
Hayward, CA. Mayor Cooper writes to express 
the sentimant that runs strong in my district 
that the impeachment proceedings being con- 
ducted by House of Representatitives are not 
in the best interest of our Nation and not sup- 
ported by our citizens. 

CITY OF HAYWARD, 
Hayward, CA, October 26, 1998. 
Hon. PETE STARK, 
Member, House of Representatives, Cannon Of- 
fice Building, Washington, DC. 

DEAR PETE: On the issue of the partisan 
driven Presidential Impeachment, its time 
for you and the members of California Con- 
gressional Delegation to hear from us at 
home! 

Frankly, the speed at which this pro- 
ceeding is proceeding, it’s as if the voice of 
the American people has fallen on deaf ears 
and blind eyes! 

Doesn't Congress see that President Clin- 
ton's ratings, among the American people, 
are holding steady? 

Can't Congress grasp the fact that we've 
had enough? 

Isn't it glaringly clear that pursuing this 
matter with the level of ruthlessness and ag- 
gression can ultimately serve no greater 
public good? 

Is Congress completely blind to the fact 
that the collective mind and spirit of the 
United States of America will suffer a mas- 
sive societal depression should it succeed in 
its effort to destroy President Clinton? Is it 
Congress's intention to bring the citizens 
down with the President? 

I am extremely troubled by the far reach- 
ing implication and tremendously adverse 
outcomes presented by this partisan feeding 
frenzy should 1t succeed. 
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I implore you to let your colleagues know 
that we strongly object the proposal to im- 
peach the President and urge that this mat- 
ter be resolved by means other than im- 
peachment. 

Sincerely, 
ROBERTA COOPER, 
Mayor. 

Ms. JACKSON-LEE of Texas. Mr. Speaker, 
throughout this long process as | have listened 
to this divisive debate, | have had to wonder 
about the legacy of the 18th Congressional 
district. The first person to hold this seat was 
the late Congresswoman Barbara Jordan. She 
was a member of the Congress in 1974 during 
Watergate, and she was a member of the 
House Judiciary Committee. 

| have been careful not to mischaracterize 
her thoughts or words during these serious 
and troubling times. However, throughout the 
debate it seems at every moment the Repub- 
lican majority continues to misuse Ms. Jor- 
dan's comments. 

| think it is important to acknowledge the re- 
marks she made today, and the impact that 
those words will have on the actions we take 
today. In her July 24, 1974 speech, in citing 
the Framers of the Constitution, she noted that 
“the Framers confined in the Congress the 
power if need be, to remove the President in 
order to strike a balance between a president 
swollen with power and grown tyrannical 
* * +” This is not the case today. 

She also said impeachment was limited to 
high crimes and misdemeanors, as she cited 
the federal convention of 1787. Finally, Ms. 
Jordan sheds light on what she might have 
thought of today's proceedings as she states 
"A President is impeachable if he attempts to 
subvert the Constitution." | think it is important 
for Congress to hear these words that the late 
Barbara Jordan gave on July 24, 1974. 

A sense of the Congress resolution on cen- 
sure is not unconstitutional, it is not prohibited 
by the words of the Constitution. It is not spe- 
cifically noted in the Constitution, but however 
neither are postal stamps, education, or social 
security. This resolution is germane and con- 
Stitutionally sound. Mr. Speaker please rule 
and allow a free standing resolution of cen- 
sure to be voted on by this House—do not 
deny the will of the people. 

The Bible, Mark 3:25, teaches that "[I]f a 
house be divided against itself, that house 
cannot stand." It’s time to stop the malicious 
attacks because surely, we will all perish. It is 
time to close ranks and get back to the busi- 
ness of America. It is time to heal this Nation. 
Today let's restore the American public's faith 
in the Constitution do not deny their will. 

We need to begin that healing process now 
to return America to greatness. 

Mr. HOBSON. Mr. Speaker, | will vote to im- 
peach the President because by committing 
perjury he has violated his oath to uphold our 
Constitution and has undermined the rule of 
law, which is the foundation of our society. 

The lifeblood of our legal system is honest 
testimony. When falsehoods are tolerated then 
the system cannot function. Perjury, therefore, 
cannot be dismissed as a minor infraction, but 
instead is a serious felony offense because it 
undermines the very existence of our system 
of justice. Accordingly, ! will vote for the first 
article of impeachment. 

The second article of impeachment relates 
to the President's alleged false testimony in a 
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civil lawsuit which has been settled out of 
court. Perjury in a civil lawsuit is a serious of- 
fense as well and, if adequately proven, would 
warrant criminal prosecution. However, | do 
not believe the evidence presented is ade- 
quate to reach the threshold of an impeach- 
able offense. 

The third article of impeachment alleges the 
President obstructed justice by, among other 
actions, engaging in a scheme to conceal and 
willingly encouraging his employees to provide 
false testimony in order to help conceal his 
pattern of lying under oath. This is a misuse 
of power and a very telling sign of the lengths 
to which the President was willing to go to 
subvert the legal system he swore to uphold 
in order to hide his crimes. Article Ill deserves 
the support of the House. 

The last article of impeachment charges the 
President with contempt of Congress for pre- 
senting inaccurate testimony in response to 
written questions submitted to him by the 
House Judiciary Committee. Though a serious 
crime, the evidence provided by the Judiciary 
Committee does not reach the necessary 
standard of "clear and convincing" in order to 
justify impeachment. 

The President's lies under oath do a dis- 
service to the memory of those who brought 
us the freedoms we enjoy and endanger the 
hopes of future generations who will one day 
enjoy those freedoms. He has also dem- 
onstrated a belief that he is above the law he 
has sworn to uphold and enforce. Nothing is 
further from the truth. 

The success and longevity of our republic 
are due to its foundation upon principles test- 
ed by time, not specific people or personal- 
ities. One of those principles is that Americans 
are equal under the rule of law. No one is ex- 
empt from this standard. 

ur democracy will survive this difficult time 
because its founding principles will endure 
long after the players in this current drama 
pass from the scene, and it will be stronger for 
having gone through this struggle. 

Mr. INGLIS of South Carolina. Mr. Speaker, 
as | fly back to South Carolina for the last time 
as a Member of this House, I'm thankful that 
the House has done its duty. We've kept the 
Republic; we've met our day of obligation. 

e Speaker-elect Mr. LIVINGSTON's dra- 
matic resignation today on the House floor has 
shined the light of truth and honor on the de- 
ception that private conduct does not affect 
public morality and on the lie that a civilization 
may persist where wrongdoing is devoid of 
consequences. Repentance accompanied by 
acceptance of consequences precedes true 
healing. 

May our Land be healed as John Adams 
words ring down through history: "Our con- 
Stitution is meant for a moral and religious 
people and is wholly in adequate for the gov- 
ernment of any other." 

Mr. CLEMENT. Mr. Speaker, | rise today 
with a heavy heart, a clear conscience, and a 
strong resolve to move our nation forward. As 
we stand on the edge of the 21st century, a 
veil of darkness hangs over our democracy. 
Indeed, let no member of this institution nor 
the American people minimize the gravity of 
today's actions. We are about to cast our 
votes on whether or not we want to impeach 
the President of the United States for only the 
second time in the history of the republic. 
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| have heard a lot of talk today about the 
"rule of law." | wish | could hear more talk 
about the "rule of fairness." Why couldn't we 
have debated and voted on Monday after the 
bombings ceased in Iraq? Why couldn't the 
majority party let us vote on a censure pro- 
posal where all of us in the U.S. House of 
Representatives could vote our conscience? 

Abraham Lincoln called this a government 
of the people, by the people, and for the peo- 
ple. The people have made it abundantly clear 
that they do not want to see the president im- 
peached. Are we going to put aside their wish- 
es in favor of partisan politics that have no 
place in this debate? 

The Framers of the Constitution created the 
impeachment process, not as a punishment 
for the president, but as a protection for the 
American people against a chief executive 
whose actions would threaten our very system 
of government. There are other ways to hold 
President Clinton responsible for his actions: 
censure, fine, or criminal indictment after he 
leaves office. 

Peter Rodino, who presided over the im- 
peachment hearings of Richard Nixon, has 
said that President Nixon was impeached be- 
cause of "the totality of the many actions 
which resulted in grave harm to the republic, 
which if permitted to go on, would have de- 
stroyed the constitutional system." 

If the President had stolen taxpayers' dollars 
or sold classified information to a foreign gov- 
ernment, | would not hesitate to vote for im- 
peachment. But do Members honestly believe 
that President Clinton's actions have resulted 
in grave harm to the republic and would de- 
stroy our constitutional system if he is allowed 
to remain in office? Or do you believe, as | do, 
that President Clinton's conduct, while appall- 
ing, immoral, and reprehensible, does not con- 
stitute an impeachable offense under our Con- 
Stitution? If so, then you must vote no. Im- 
peaching this President over his personal 
failings would be a greater threat to public 
confidence in government and the rule of law 
than all of his misdeeds. 

Lets close this regrettable chapter in our 
nation's history and get on with the business 
of the American people. 

Mr. McINTOSH. Mr. Speaker, after weeks of 
reviewing the evidence, quiet reflection and 
prayer, a few days ago | reached the decision 
that | would be voting in favor of impeaching 
President Clinton. | came to this decision only 
after a thorough review of documents from the 
House Judiciary Committee's investigation 
along with Independent Counsel Kenneth 
Starr's report to Congress and information 
supplied by the White House. 

Although | have criticized the President fre- 
quently in the past because of his policies, | 
will cast these votes with a heavy heart. Noth- 
ing that Congress can do will completely heal 
our nation from the injury it has sustained. 
Nothing that Congress can do will restore the 
honor the office of the presidency previously 
held. 

But there is one thing which our Constitution 
does allow Congress to do, and which | be- 
lieve Congress must do. 

Before | explain why | believe we must do 
that, | want to make one thing clear: censure 
will not do. What has happened over the last 
year represents a blow to our Constitution, 
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and only a Constitutional solution will bring in- 
tegrity back to our democracy. 

A censure resolution will not unify our na- 
tion. Many of us feel that a censure would be 
exculpatory, since the President has repeat- 
edly failed to acknowledge the full effect of his 
action, particularly the grave damage that his 
perjury caused to the rule of law on our con- 
stitutional republic. Clearly, a censure resolu- 
tion would not fully bring the President to ac- 
count for those actions. 

In addition, our Constitution does not pro- 
vide for censure. Some may argue that just 
because the Constitution does not provide for 
it does not mean that it is unconstitutional. | 
say that it is unconstitutional, and that there is 
only one constitutional process. 

Section 4 of Article II states: The President 
... Shall be removed from Office on im- 
peachment for, and Conviction of, Treason, 
Bribery, or other high Crimes and Mis- 
demeanors.” If the President has committed 
such high crimes and misdemeanors, our re- 
sponsibility is clear—impeachment is the one 
and only mechanism that our Founders de- 
cided was necessary to resolve the question 
of whether a President is discharged of his du- 
ties under the Constitution. 

Let us review the charges put forth by the 
Judiciary Committee. The four articles passed 
by the Committee make very serious charges. 

Article | asserts that William Jefferson Clin- 
ton willfully provided perjurious, false and mis- 
leading testimony to the grand jury concerning 
the nature of his relations with a subordinate; 
concerning prior perjurious, false and mis- 
leading testimony given in a Federal civil 
rights action brought against him; concerning 
prior false and misleading statements he al- 
lowed his attorney to make to a Federal judge 
in that civil rights action; and concerning his 
corrupt efforts to influence the testimony of 
witnesses and to impede the discovery of evi- 
dence in that civil rights action. 

Article II asserts that William Jefferson Clin- 
ton willfully provided perjurious, false and mis- 
leading testimony in response to questions in 
a Federal civil rights action concerning con- 
duct and proposed conduct with subordinate 
employees; and to a Federal judge concerning 
the nature and details of his relationship with 
a subordinate; his knowledge of that employ- 
ee's involvement and participation in the civil 
rights action brought against him; and his cor- 
rupt efforts to influence the testimony of that 
employee. 

Article Ill asserts that William Jefferson Clin- 
ton prevented, obstructed and impeded the 
administration of justice, and engaged in a 
course of conduct designed to delay, impede, 
cover up and conceal the existence of evi- 
dence and testimony related to a Federal civil 
rights action by encouraging a witness to exe- 
cute a sworn affidavit he knew to be per- 
jurious; encouraging a witness to give false 
testimony; engaging in a scheme to conceal 
subpoenaed evidence; secured job assistance 
to a witness in order to corruptly prevent the 
truthful testimony of that witness; allowed his 
attorney to make false statements to a Federal 
judge characterizing an affidavit in order to 
prevent questioning; related a false account of 
an event to a potential witness in order to cor- 
ruptly influence the testimony of that witness; 
and made false statements to potential wit- 
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nesses in a Federal grand jury proceeding in 
order to corruptly influence the testimony of 
those witnesses, causing the grand jury to re- 
ceive false information. 

Article IV asserts that William Jefferson Clin- 
ton engaged in misuse and abuse of his high 
office, impaired the due and proper adminis- 
tration of justice and the conduct of lawful in- 
quiries, and contravened the authority of the 
legislative branch and the truth-seeking pur- 
pose of an investigate proceeding by refusing 
and failing to respond to certain written re- 
quests for admission and willfully made per- 
jurious, false and misleading swom statements 
in his response. 

| think it is clear that if we study the evi- 
dence with an open mind we will see that 
these actions do qualify as high crimes and 
misdemeanors. The cooperation of citizens 
and their honesty before the courts is abso- 
lutely necessary for our judicial system to 
work. It is all the more important to our liberty 
that we insist that the President, whose job it 
is to see that "the laws are faithfully executed" 
as the highest law enforcement official, be 
subject to these important legal requirements. 

And here it is very important to say that we 
cannot make exceptions for sex. Many will 
argue that sexual matters should never enter 
the courtroom or the public domain. But | dis- 
agree with this. The days when it was ok for 
male employers to hit on their female subordi- 
nates, and then lie about it and not suffer any 
consequences, are long gone. 

We cannot have a different standard for the 
President than we do for other citizens. Any 
teacher, military officer, company executive, or 
other person in a position of responsibility or 
leadership would have been immediately fired 
for the sort of charges brought against Mr. 
Clinton. To create a lower standard for Clinton 
is equivalent to setting him above the law. 
This undercuts the core of Constitutional de- 
mocracy, in which the people are governed by 
laws, not kings or queens. 

Further, not keeping the President to the 
same standard as the rest of the nation strikes 
me as fundamentally un-American. Allowing 
leaders to turn public office into their private 
playgrounds is the sort of thing that were ap- 
propriately associated with banana republics. 
We have always sought a higher standard, 
and have defined ourselves as a nation that 
does not tolerate corruption in its highest lev- 
els. 

| would like to make reference to a recent 
letter signed by 96 scholars, lawyers and 
former government officials, including former 
Attorneys General Griffin B. Bell (Carter ad- 
ministration) and Edwin Meese III (Reagan ad- 
ministration), former Judge Robert H. Bork, 
former Education Secretary William J. Bennett, 
Steven Calabresi (Northwest University law 
school), and other luminaries. They assert 
that, not only will impeaching the President not 
harm the presidency, but that not doing so 
would cause irreparable harm to the presi- 
dency. They also counter the argument that 
this vote is against the will of the people: "The 
Constitution was made in order to remove 
some objects from decision by momentary 
popular sentiment. . . Should the House and 
the Senate shirk their responsibilities, they will 
establish a precedent for lawless govern- 
ment." 
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| am also concerned about another con- 
sequence of the President's behavior, the ef- 
fect it has on public attitudes toward morality. 
What is the message we send to our nation's 
youth? How does this scandal—played out on 
the evening newscast for months—affect par- 
ents' efforts to teach their children the dif- 
ference between right and wrong? One of the 
saddest moments during the last year for me 
when reading a letter from a mother in Indi- 
ana. She wrote: 

DEAR DAVID: My sons and I were watching 
the news the other night. They were dis- 
cussing President Clinton and his sexual af- 
fairs. 

My eleven year old son commented, he 
wanted to grow up to be President so he 
could have sex in the oval office with who 
ever he wanted to. 

I try to teach my children right from 
wrong and good moral values. I feel the 
President has made himself a very fine role 
model. Wouldn't we want all of America's 
youth to think the same way! I think he has 
lied to us enough and should be put out of of- 
fice. 

P.S. Do you now how embarrassing it was 
for my son to tell me that? 

A concerned Mother and an American Cit- 
izen, 

ELAINE LECHIEN. 

My heart sank as | read Mrs. Lechien's let- 
ter. Being a parent nowadays is difficult 
enough. Parents who want to teach their child 
to live responsibly and morally already have a 
lot of competition. Television, popular music, 
and multiple other media all vie for the role of 
informing our youth's hearts and minds. Now 
parents must also contend with competition 
from a President who engages in sexual rela- 
tions with a very young college intern, then 
lies to the American people about it, then en- 
courages his subordinates to lie about it, then 
lies to the courts about it, and finally attempts 
to obstruct those whose job it is to investigate 
his actions. 

It is not surprising that Mrs. Lechien's son 
wants to be able to do the same things that 
the President does. In his mind, the Presi- 
dency is the pinnacle of power and honor in 
the adult world. If the President is allowed to 
get away with such acts he must think, any- 
thing goes. It imagine that every parent would 
be thrilled to hear his or her children say they 
aspire to become President. But with Bill Clin- 
ton's actions, the holder of that office is no 
longer an unambiguously good role model. 

America stands at the threshold of a new 
century, and as we take this vote, we also 
stand at a crossroad. One leads to the prin- 
ciples that are contained in our Declaration of 
Independence and our Constitution—justice, 
decency, honor and truth. These are the prin- 
ciples that for over 200 years have so affected 
our actions as to earn the admiration of the 
world and to gain for the United States the 
moral leadership among nations. The other 
path leads to expediency, temerity, self-inter- 
est, cynicism, and a disdain for the common 
good. That road will inevitably end in shame, 
dishonor, and abandonment of the high prin- 
ciples that we as a people rely upon for our 
safety and happiness. There is no third road. 
So this is a defining moment for the presi- 
dency and for the Members of this House. 

| believe that Americans need leaders who 
will take us to that first path, the path of honor. 
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Americans are yearning in their hearts for 
higher standards of conduct by our leaders— 
true fidelity to the Constitution, moral character 
in their private lives, and integrity is being hon- 
est with the American people. 

As we vote today, we must be true to our 
God, true to our Constitution, true to the 
American people, and true to ourselves. 
Sadly, fidelity demands of us that we vote in 
favor of these articles of impeachment. 

Mr. ALLEN. Mr. Speaker, President Clinton 
has disgraced himself and diminished the of- 
fice he holds. 

While this House may not censure Bill Clin- 
ton, history will. 

But by failing to respond in a fair and meas- 
ured way to the President’s conduct, the Re- 
publican leadership has assured that history 
will also condemn the 105th Congress. 

Others in this debate have made the point 
simply: the proven offenses are not impeach- 
able and the impeachable offenses are not 
proven. 

“To depose the constitutional chief mag- 
istrate of a great nation, elected by the people, 
on grounds so slight, would * * * be an abuse 
of power.” 

These are not my words, but the temperate 
statement 130 years ago of a Maine Repub- 
lican. 

William Pitt Fessenden was one of seven 
courageous Republican Senators who voted 
against the attempt by the Radical Repub- 
licans to remove Andrew Johnson from office 
in 1868. 

Fessenden understood the meaning of the 
Constitution’s words, “treason, bribery, or 
other high crimes and misdemeanors.” 

An impeachable offense, Fessenden said, 
must be “of such a character to commend 
itself at once to the minds of all right thinking 
men, as beyond all question, an adequate 
cause for impeachment. It should leave no 
reasonable ground of suspicion upon the mo- 
tives of those who inflict the penalty.” 

Fessenden knew what the framers meant 
and what the distinguished chairman of our 
Judiciary Committee professed to believe at 
the outset of this inquiry—a partisan vote of 
impeachment will be forever suspect. 

History will find, as people across America 
and around the world already know, that there 
is more than “reasonable ground of suspicion 
upon the motives” of the Republican leader- 
ship of the 105th Congress. 

Just as the Radicals of 1868 abandoned the 
principles of Abraham Lincoln in pursuit of a 
political vendetta, they have ignored the wise 
counsel of cooler heads like Gerald Ford and 
Bob Dole and recklessly abused the awesome 
power of impeachment for partisan purposes. 

December 19, 1998 will go down with Feb- 
ruary 24, 1868 as sad days for America. 

More than the tawdry behavior admitted by 
Bill Clinton, today will be remembered for the 
failure of this Congress to honor our constitu- 
tional responsibility to act with fairness and 
justice before recommending removal of a 
President elected by the people. 

Let us all pray that the Senate has enough 
William Pitt Fessendens to correct the mistake 
this House will make today. 

Mr. STARK. Mr. Speaker, today | rise in 
strong opposition to the impeachment pro- 
ceedings. Impeachment of President Clinton is 
not warranted by the facts of this case. 


28079 


Although the Republicans have couched 
their arguments in terms of perjury, obstruction 
of justice, abuse of power and their constitu- 
tional duty to do the "right thing," this pro- 
ceeding is in fact a political move to use pri- 
vate, consensual sexual conduct to subvert 
the constitution and remove a President. 

Our constitution provided impeachment as a 
mechanism to remove a President for crimes 
against the state such as "treason, bribery, 
and other high crimes and misdemeanors." 
The allegations in the Starr referral, even if as- 
sumed to be true, do not rise to the level of 
impeachable offenses. On this point, almost 
900 constitutional scholars, law professors and 
American historians agree. Yet, we proceed 
with the impeachment process as if compelled 
to do so by our constitution. 

It is not, however, the constitution which 
compels today's action; it's not even partisan- 
ship that brings us this sad day. Beyond par- 
tisanship, this majority leadership has abused 
their power in a dictatorial manner to impeach 
a President to satisfy a small block of right 
wing conservatives. The majority leadership 
rejected the request of over 200 Members of 
this body to allow a vote on censure, an op- 
tion that has the clear support of the American 
public, because the conservation faction de- 
mands impeachment. 

When the House completes this frenetic ac- 
tivity this weekend, history will judge our activ- 
ity. There will be no avoiding the fact that this 
whole process has been propelled by a small 
group obsessed with political revenge, not 
crimes against the state. This is not what the 
Framers intended or what the people want. 
Today defines the GPO as a group of vindic- 
tive, reactionary pharisees. It is a sad day for 
our country. 

Mr. POMBO. Mr. Speaker, | quote: 

On January 20, 1993, William Jefferson 
Clinton took the oath prescribed by the Con- 
stitution of the United States to faithfully 
execute the office of President; implicit in 
that oath is the obligation that the Presi- 
dent set an example of high moral standards 
and conduct himself in a manner that fosters 
respect for the truth; and William Jefferson 
Clinton has egregiously failed in this obliga- 
tion, and through his actions violated the 
trust of the American people, lessened their 
esteem for the office of the President, and 
dishonored the office which they have en- 
trusted to him. 

(A) William Jefferson Clinton made false 
statements concerning his reprehensible con- 
duct with a subordinate; 

(B) William Jefferson Clinton wrongly 
took steps to delay discovery of the truth; 
and 

(C) in as much as no person is above the 
law, William Jefferson Clinton remains sub- 
ject to criminal and civil penalties. 

These are not the words of the Articles of 
Impeachment but the words of the Democrat 
resolution which was approved unanimously 
by the Democrats on the House of Represent- 
atives Judiciary Committee. Even President 
Clinton agreed to accept this severe language. 

We all agree that the President committed 
these crimes, and yet there is great debate 
over impeachment. 

The President's defenders claim that this 
issue is only about a consensual sexual rela- 
tionship. Tell that to Paula Jones. Her case 
started as a sexual harassment lawsuit where 
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the President was subpoenaed and required 
to tell the truth, just like any other defendant. 
He made the decision to lie. In protecting him- 
self from political and legal jeopardy, he de- 
prived Paula Jones of her fair day in court. 
You or | would expect our fair day in court and 
no less. 

We have also been told that these hearings 
and this process were unfair and partisan. 
Partisan? Yes, the hearings were very par- 
lisan. It was very disturbing to watch the hear- 
ings as no Democrat came forward to work 
with the Republican majority. The partisan pro- 
tection of the President at all costs will without 
doubt damage future Congresses. The proc- 
ess was fair to a fault. The Republicans al- 
lowed the President's defenders panels of wit- 
nesses who testified over dozens of hours. 
The Judiciary Committee allowed the Presi- 
dent witnesses of his choice to defend his ac- 
lions in front of Congress and the country. The 
committee offered the President an oppor- 
tunity to appear in person, which he declined. 
Judiciary Committee Chairman HENRY HYDE 
went beyond the norm to be fair. 

Another desperate claim made by the Presi- 
dent's partisans is that impeaching and con- 
victing the President would overtum an elec- 
tion. If the President is forced from office, his 
defeated opponent Bob Dole would not be- 
come President! Clinton's own Vice President 
At GORE would. GORE was elected on the 
same ticket as Clinton and would step in, as 
the Constitution requires. Our Founding Fa- 
thers included impeachment in our Constitu- 
tion to remove a sitting President. There is 
never a good time nor the right time to con- 
duct an impeachment and convict a President, 
but unfortunately it has become necessary. 

When | had to make this very difficult deci- 
sion | tried to put aside ideological and par- 
tisan differences. | cleared my head and made 
a decision based on facts, not emotion. | read 
the report, supporting documents and the con- 
clusion the committee came to. 

| made the decision to support the four arti- 
cles of impeachment, not as a matter to pun- 
ish Bill Clinton, but to protect the rule of law. 
Future presidents and congresses will look at 
this precedent to determine the proper behav- 
ior of those presidents and congresses. Per- 
jury on multiple occasions, obstruction of jus- 
lice, and abuse of power are impeachable of- 
fenses and Bill Clinton and no future President 
should be allowed to hold office after having 
committed these offenses. 

Mr. CASTLE. Mr. Speaker, | had hoped not 
to have to make this statement today. | love 
this country and our democratic institutions, 
which are the strongest and most unique in 
the world. | have the highest respect for the 
Office of the President, and | respect the tal- 
ents and accomplishments of President Clin- 
ton, with whom | have worked on a number of 
important national issues. My respect for much 
of the President's work makes this decision 
even more difficult. Yet, based on a careful re- 
view of the evidence in the record, watching 
the Judiciary Committee hearings and listening 
to the presentations by all sides, | have come 
to the conclusion that there is clear and con- 
vincing evidence that the President's material 
false statements to a federal grand jury meet 
the standard for impeachment and ! will vote 
to refer Impeachment Article One to the 
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United States Senate. | intend to vote against 
Articles Two, Three and Four. 

This is certainly the most difficult decision | 
have faced in thirty years of public life. It has 
been personally agonizing for me and it has 
also tremendously affected the people of Dela- 
ware and our nation. In the last week alone, 
| have received many thousands of calls, let- 
ters and E-mails from people in Delaware on 
this issue. | have never seen this number of 
heartfelt comments and this level of intensity 
in the arguments from people on both sides of 
any issue. Delawareans have not reacted 
purely along partisan lines. | have heard from 
people who describe themselves as "life long 
Democrats" who believe the President should 
be impeached. | have also heard from Repub- 
licans who have urged me to vote against im- 
peachment. Individuals have shared their ex- 
periences of having to testify in legal pro- 
ceedings or their painful discussions with their 
children about the President's behavior. One 
man said it was the first time in fifty years that 
he moved to write to a public official. Their 
words have further impressed upon me the 
seriousness of this decision. 

| delayed my decision as long as possible to 
review the evidence carefully and also to at- 
tempt to find a solution that would be fair and 
just and would allow us to end the turmoil that 
has enveloped our nation. No one wants this 
process to go on any longer than necessary. 
I still believe that a strong censure and finan- 
cial penalty could be a solution to bring this 
matter to a close in the best interest of our na- 
tion. 

Nevertheless, it is clear that the President 
acted deceitfully in attempting to hide his adul- 
terous sexual relationship with Monica 
Lewinsky. He made false statements in his 
deposition before a federal judge in the Paula 
Jones lawsuit; he made false statements to 
his staff, his Cabinet and the American peo- 
ple. Finally, he made false statements before 
a federal grand jury. In short, he lied to all of 
us. The President's wounds are self-inflicted. 
One can almost understand his initial effort to 
hide his sexual affair which was wrong, but 
certainly not impeachable. However, he con- 
tinued to weave a fragile pattern of deceit 
which he allowed to build to the point where 
he was not only repeating falsehoods to the 
public, but he continued them before a federal 
grand jury. 

It is critical to note that the President's law- 
yers have not attempted to rebut the essential 
facts of any of the allegations. The only ques- 
tion that remains is whether the President's 
lies and other steps to hide his relationship 
with Miss Lewinsky posed the type of threat 
that the Founding Fathers envisioned when 
the provided for impeachment of the President 
in our Constitution, the greatest democratic 
document in the world. 

In reviewing the Articles of Impeachment, | 
believe that the most troubling issue is in Arti- 
cle One—whether the President made mate- 
rial false statements under oath to a federal 
grand jury on August 17, 1998. | have re- 
viewed the President's grand jury testimony 
and the arguments on both sides regarding 
this issue. The President had months to de- 
cide whether to appear before the grand jury 
and to prepare his testimony, he was per- 
mitted to have his attorney present—a privi- 
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lege no other person would be afforded—and 
to set a time limit on his testimony. In short, 
there was little chance the President could be 
surprised by questions and he was able to ask 
for breaks to confer with his attorney. So it is 
especially disturbing that in his testimony, he 
continued the pattern of false statements and 
evasions regarding his relationship with Miss 
Lewinsky and his efforts to conceal it. He did 
not tell the truth in his grand jury testimony. 
That is the inescapable fact that troubles so 
many Americans because it poses a real 
threat to the credibility of our legal system and 
raises the question of the President's fitness 
for office. 


| have known President Clinton for over a 
decade. We have worked together on a num- 
ber of policy issues when we served as gov- 
ernors and since he became President. He is 
very capable on policy matters. In meetings 
with the President, | have seen him display an 
excellent recall of policy details on complex 
issues. Because | have seen this sharp intel- 
lect and memory in other settings, it is difficult 
for me to believe his statements to the grand 
jury that he does not recall key events involv- 
ing his own actions in the Lewinsky matter. It 
is necessary to conclude that whatever hap- 
pened prior to his grand jury testimony, the 
President had the opportunity to set the record 
straight and tell the truth and he chose not to 
do it. 

The evidence supporting Impeachment Arti- 
cles Two, Three and Four, while showing the 
President's actions to be morally and legally 
questionable, is not clear and convincing as 
required to meet the standard for high crimes 
and misdemeanors under the Constitution. 
There are very real and serious doubts re- 
garding the truthfulness and legality of the 
President's testimony in the Paula Jones dep- 
osition, his discussions with Betty Currie and 
Monica Lewinsky about their potential testi- 
mony in legal proceedings, the handling of the 
gifts the President and Ms. Lewinsky ex- 
changed, and the President's responses to the 
questions from the Judiciary Committee. How- 
ever, | believe that the case for these Articles 
is not strong enough to merit sending them to 
the Senate for trial. The President may be 
guilty of wrongdoing in these matters, but he 
can remain liable for civil and criminal pen- 
alties for those actions after he leaves office. 


This whole episode has been terribly sad for 
the entire nation. But the unfortunate fact is 
that the President's own reckless behavior has 
led us to this point. There were numerous 
times during the past year when the President 
could have ended this matter by telling the un- 
varnished truth, especially before the grand 
jury. At that time, even some of the Presi- 
dent's strongest supporters warned that lying 
before the grand jury could very well be 
grounds for impeachment. It was his decision 
io continue to shade or avoid the truth and 
rely on questionable definitions to defend his 
actions. In the end, his answers were not, as 
he insisted, "legally accurate." 


| do believe that the Independent Counsel 
law is flawed and should be reviewed carefully 
and possibly terminated. This investigation has 
gone on too long and cost too much. Yet, the 
President's own denials and refusal to provide 


December 19, 1998 


answers by invoking executive privilege pro- 
longed the process. Most important, the es- 
sential findings of the investigation have not 
been disputed. 

| am particularly saddened by these events 
because | have had a positive working rela- 
tionship with the President and am proud to 
have worked with him to enact the 1994 crime 
bill, the 1996 Welfare Reform Act, the 1997 
balanced budget agreement and other positive 
legislation for the nation. President Clinton is 
a talented politician and public official. But, ! 
cannot escape the conclusion that the charges 
against the President in Article One do meet 
the standard for impeachment in the House of 
Representatives. Our system of justice was 
established to insure that every American, in- 
cluding the President, is accountable for their 
actions. 

A vote by the House on Articles of Impeach- 
ment is only part of the process envisioned by 
the Constitution. The House determines only 
whether the President should be, in effect, in- 
dicted and then the Senate has the responsi- 
bility to try the case. The Senate has the re- 
sponsibility to consider the charges against 
the President, and it also has the authority to 
consider censure as a possible alternative to 
removing the President from office. It is my 
hope that in the end, the Senate will make its 
decision expeditiously and in the best interest 
of all Americans. 

This has been the most difficult decision ! 
have ever had to make in my public life. | am 
tremendously disappointed that while the 
President has apologized for his actions, he 
has been unable or unwilling to admit that he 
lied both in legal proceedings and to the 
American people. His testimony before the 
grant jury was false and he repeatedly made 
statements in public and private that pre- 
vented the discovery of the truth. His false 
grand jury testimony strikes at the heart of 
what our legal system and form of government 
are about. | still hope that this matter can be 
resolved quickly to avoid unnecessary turmoil 
for the country. While it may not ultimately re- 
quire that he be removed from office, it does 
require that the Senate consider a trial on this 
matter and reach a conclusion. | hope it can 
be done fairly and quickly and in the best in- 
terest of the nation. 

| hold no malice toward the President and | 
would far refer to vindicate him of these 
charges. While the President's actions could 
result in criminal and civil prosecution, what 
has truly haunted the President throughout 
this matter is his repeated failure to tell the 
truth and that his lies led others to do the 
same. It is these facts that affect Americans 
so deeply and that | can not ignore. My un- 
avoidable obligation is to hold the President 
accountable for this actions as required by the 
Constitution. 

Mr. LUTHER. Mr. Speaker, the United 
States Constitution states that "The President 
. . . Shall be removed from Office on im- 
peachment for, and Conviction of, Treason, 
Bribery, or other high Crimes and Mis- 
demeanors." Clearly, consideration of the im- 
peachment of a democratically elected Presi- 
dent is one of the most serious duties of a 
Member of the United States House of Rep- 
resentatives. 

Because impeachment overturns a national 
election, the framers of the Constitution set a 
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very high threshold so that our head of state 
would not be removed for political expediency. 
They intended impeachment to be the ultimate 
check in our system of checks and balances 
so we would never have a President destroy 
our democracy, reign as a despot, or emerge 
as a king. 

In the case against President Clinton, | have 
reviewed the Independent Counsel's allega- 
lions as well as voluminous other information 
on the subject. | have also heard from many 
constituents and listened to the debate. It is 
undisputed that the President's conduct was 
wrong. It is also quite clear that some people 
in and out of Congress see this as an oppor- 
tunity to rid themselves of a President they 
have never liked. 

Impeachment, however, is reserved for 
Presidential action that threatens the very na- 
ture of our democracy. The framers of the 
Constitution considered other possibilities, but 
they settled on the well known phrase, "Trea- 
son, Bribery or other high Crimes and Mis- 
demeanors" and chose not to allow impeach- 
ment for lesser offenses that do not threaten 
our system of government. After reviewing all 
of the information available, | have concluded 
that President Clinton's actions, however rep- 
rehensible, do not come close to that level. 

| nevertheless believe the President should 
be held accountable for his actions. In my 
judgment, former Senate Majority Leader Bob 
Dole's suggestion to convert the Articles of im- 
peachment into censure resolution is a sound 
alternative. Allowing a vote on this approach 
would enable each member of Congress to 
truly vote his or her conscience on this issue. 
Because a vote for censure will not be allowed 
in the House and since the only votes will be 
on impeachment, | will vote against the Arti- 
cles of Impeachment. 

If the House impeaches the President, it will 
be up to the Senate to determine how best to 
proceed with this matter. In that event, | be- 
lieve the Senate should end this melodrama 
just as quickly as possible in order to get back 
to work on the other important issues facing 
our country. 

Mr. WALSH. Mr. Speaker, | submit to the 
House a December 16, 1998 editorial from the 
Syracuse Post-Standard entitled "Duty Calls" 
relating to the impeachment process presently 
before us. 

| ask my colleagues to carefully review this 
thoughtful and insightful piece. 

DuTY CALLS 
IF LAWS ARE TO HAVE WORTH, THE HOUSE MUST 
VOTE TO IMPEACH THE PRESIDENT 

It is regrettable that the impeachment 
process never quite reached a high-minded 
tone of solemn purpose and bipartisanship, 
as those responsible for conducting it had 
vowed it would. 

It is vexing that a majority of American 
people apparently say, in response to opinion 
polls, that President Clinton should not be 
impeached. It is almost certain that im- 
peachment by the full House of Representa- 
tives would make a political martyr of the 
president. 

But these are insufficient reasons for the 
House to avoid its duty. If the laws of this 
land have worth, if the office of presidency 
has sanctity left to protect, then the House 
must vote to impeach the president. His fate 
then goes in the full Senate which can, after 
trial and by a two-thirds majority, vote to 
remove him from office. 
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Absent bold action by the congressmen and 
women, President Clinton will have shown 
brazenly that power begets exceptions to the 
law whenever those in power decide the law- 
less act is too trivial for pursuit. 

The House Judiciary Committee in votes 
almost strictly along party lines, has sent 
four articles of impeachment to the full 
House. The members will begin to debate 
them Thursday. Assent by a simple majority 
of the representatives on any one of the arti- 
cles will result in Clinton's impeachment. 

The House should toss out the fourth arti- 
cle immediately. It relates to the president's 
answers to 81 questions submitted to him by 
the Judiciary Committee. It is more an ex- 
pression of the committee's pique at the tone 
and evasiveness of the president's answers 
than a real finding of wrongdoing. It comes 
closest to appearing petty political. 

The first two articles, in contrast, have 
abundant supporting evidence. They accuse 
the president of perjury. These relate to the 
answers he gave in grand jury testimony last 
January about his relationship with Monica 
Lewinsky. The third article, obstruction of 
justice, has to do with accusations that he 
tried to influence testimony of others by, 
among other things, directing efforts to get 
Lewinsky a job. The intentions behind many 
of the facts here are at least debatable. 

What is beyond debate is Clinton's 
unyielding faith in his own ability to grease 
his exit from a knotty situation by the appli- 
cation of slick words. He remains a believer 
in a small truth—the precision of his own 
language—rather than the larger truths that 
his words defy. 

This is not Watergate, his defenders cry. 
But nothing in the Constitution says that 
Watergate is the standard for impeachment 
inquiries. It is merely one other case from 
history, with its own set of facts and its own 
kind of assault on this nation’s core values. 

Impeachment is not the will of the people, 
other defenders say. But the people did not 
have this set of facts before them when they 
re-elected Clinton. They had only his word 
about Gennifer Flowers—which we now know 
to be a lie—when they first elected him 
president in 1992. Opinion polls are snapshots 
in time, framed by the way questions are 
asked and by the choices given to respond- 
ents, and are unreliable guides. 

Remember that Dick Morris had told Clin- 
ton many months ago that his own polls 
showed that the people would forgive adul- 
tery, but not perjury. 

Impeachment on charges of lying about sex 
trivializes the process, others say. Remem- 
ber that this sex occurred between the most 
powerful man in America and an intern on 
his staff. That inherently abuses the power 
of office, a point on which many male and fe- 
male feminists have been strangely silent. 

On the contrary. Failure to hold a presi- 
dent accountable for his misdeeds and his 
lies about them trivializes the law, the presi- 
dency and the meaning of truth. If it’s pos- 
sible to debase them more than Clinton has 
already. It’s time for the House to take the 
next step to clean house. 

Mr. TANNER. Mr. Speaker, short of a dec- 
laration of war, a U.S. Representative can 
never be called upon to make a decision re- 
quiring more solemn thought than to vote on 
articles of impeachment against the President 
of the United States. Only five times in our na- 
tion’s history has the Congress voted to de- 
clare war, and this is only the second time the 
full House of Representatives has considered 
articles of impeachment against a President of 
the United States. Other than voting to send 
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our troops into harm's way during Desert 
Storm, this is the most somber responsibility | 
have been asked to address. Therefore, | 
would ask for the opportunity to share with 
you the careful deliberations | made before 
casting our district's vote on impeachment. 

Like some, | am repulsed by the President's 
actions which were immoral and sinful. It is 
impossible to think of what the President has 
done without stirring up emotions in all of us. 
However, | also have a responsibility to the 
oath | have taken to defend and protect the 
Constitution. As such, | cannot allow myself to 
simply follow the immediate impulses of my 
emotions and moral convictions, but must also 
be cognizant of the Constitutional and histor- 
ical consequences of this decision on our form 
of government. 

The Constitution is simple and straight- 
forward, yet it still lends itself to interpretation. 
Accordingly, from time to time it becomes nec- 
essary to turn to the writings and records of 
the Constitutional Convention of 1789. It was 
at this convention that our basis of govern- 
ment was formulated. George Mason, who 
proposed Article |l, Section 4 (the impeach- 
ment clause) of the Constitution, defined "trea- 
son, bribery and other high crimes and mis- 
demeanors" as "great and dangerous of- 
fenses" of "attempts to subvert the Constitu- 
tion." After extensive reading and review on 
the creation of our Constitution and our coun- 
try's history, particularly the discussions and 
writings dealing with the impeachment proc- 
ess. | concluded that the President's actions 
did not reach the high threshold our fore- 
fathers envisioned to remove a President from 
office, and, in effect, thwart the elective will of 
our citizens. 

It is clear from those writings, that impeach- 
ment is not about punishing the President, but 
about protecting the country from the unlawful 
and the illegal exercise of executive power 
against its citizens. The Starr referral con- 
tained no allegations of this type. 

In fact, Judge Starr exonerated the Presi- 
dent of all charges relating to using the FBI to 
investigative private citizens, or the firing of 
federal civil service employees in the White 
House travel office, charges that would fit the 
mold set forth as impeachable offenses by the 
framers of our Constitution. In the final anal- 
ysis, the Starr report did not present conclu- 
Sive evidence that this President used the 
power of his office against our nation or its 
citizens. 

also believe that our founding fathers did 
not intend for impeachment to be used as a 
judicial tool. It was not intended to be utilized 
as a mechanism to prosecute the President 
for crimes committed. This view was clearly 
articulated by Alexander Hamilton, when in the 
Federalist No. 65 he writes, "The punishment 
which may be the consequences of conviction 
upon impeachment, is not to terminate the 
chastisement of the offender. After having 
been sentenced to a perpetual ostracism from 
the esteem and confidence, and honors and 
emoluments of his country, he will still be lia- 
ble to prosecution and punishment in the ordi- 
nary course of law." 

In other words, the founding fathers did not 
intend for impeachment, itself, to be the pun- 
ishment. The debate clearly indicates the 
framers belief that the prosecution of crimes 
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remain within the Judicial branch, not the Leg- 
islative branch. Nowhere did the founding fa- 
thers suggest that impeachment, or any other 
Constitutional process for that matter, be used 
to prosecute a President. Rather, they held 
the President should be subject to the scrutiny 
and prosecution of the criminal justice system, 
just like any other citizen. That is not to say 
that they intended for the Constitution to shield 
the Chief Executive from being punished for 
any and all crimes which fall short of the 
“great and dangerous offenses” or “attempts 
to subvert the Constitution” standard for im- 
peachment. To the contrary, the historical de- 
bate suggests the framers intent was that the 
Chief Executive be accountable to the criminal 
justice system for all crimes that do not meet 
the high threshold for impeachment. 

As the statute of limitations will not expire 
before the President leaves office, it will be 
possible to prosecute him for perjury or any 
other alleged offense. It convicted, he would 
still be subject to imprisonment and/or fines, 
just like you or me, as he should be. 

During the Watergate hearings, the standard 
for impeachment was defined as “a Constitu- 
tional remedy addressed to serious offenses 
against the system of government.” Several 
Republican Members of the committee in the 
minority report, argued for an even higher 
standard of judgment, saying in their report 
“the President should be removable by the 
legislative branch only for serious misconduct 
dangerous to the system of government estab- 
lished by the Constitution.” 

For example, President Nixon was found to 
have cheated on his federal income taxes. On 
July 30, 1974, the Committee considered an 
article of impeachment stating that President 
Nixon knowingly and fraudulently failed to re- 
port certain income and claimed unauthorized 
deductions in the years 1969, 1970, 1971, and 
1972. They concluded that President Nixon 
lied by signing a false income tax return. After 
debate by the Judiciary Committee, the Com- 
mittee decided not to report this Article of Im- 
peachment to the House of Representatives. 
While this action by President Nixon was a 
crime, the Judiciary Committee found that it 
did not rise to the level of an impeachable of- 
fense. It was a matter of personal wrongdoing, 
and not considered to be a crime committed 
according to their standard for impeachment, 
"against the system of government." 

It is also critically important to realize that 
moving forward with such a low threshold for 
impeachment will almost certainly jeopardize 
the viability of the presidency. We must take 
great care to ensure that the long-term con- 
sequence of this House's action is not one 
that establishes a precedent that dramatically 
weakens any President and the Office of the 
President compared with the other two "sepa- 
rate but equal" branches of government. For 
our system of government to work, raw polit- 
ical power cannot be invested in one branch 
of our government to the exclusion of the 
other two. Checks and balances are impera- 
tive and the Constitution's framers recognized 
that clearly. One can forget about President 
Clinton because he will be leaving office in 24 
months regardless of this process. Neverthe- 
less think about the ramifications of this kind 
of precedent relative to future Presidents. The 
Supreme Court recently said, wrongfully | be- 
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lieve, that anyone can file a civil lawsuit 
against any President at any time over a mat- 
ter which did not occur while he/she was in of- 
fice and has nothing to do with the presidency. 
Are we setting a precedent whereupon a fu- 
ture President can be made to give a deposi- 
tion where his whole life can be combed 
through, and if there is any misrepresentation 
in that deposition, then the political opposition 
can bring that to Congress and ask that he be 
impeached for perjury? Any political enemy 
could bring a lawsuit against a future Presi- 
dent and require him to go through this proc- 
ess. In my judgment, this could threaten the 
presidency with judicial tyranny. 

The President's independence from Con- 
gress and the Judiciary is fundamental to 
America's unique structure of government. 
The lower the threshold for impeachment, the 
weaker and less equal is the President com- 
pared with the Judicial and Legislative 
branches of government. 

On the final analysis, | concluded that im- 
peachment was established to guard against a 
President's use of the authority conferred on 
him/her to carry out activities against the 
country or its citizens. After weeks of delibera- 
tions, | came to the conclusion that alleged 
perjury and efforts to conceal a consensual 
sexual relationship did not reach the threshold 
needed to impeach a President of the United 
States. | do not think the President's actions 
reach the high Constitutional bar set by our 
forefathers. 

Mr. Speaker, | do not condone what Bill 
Clinton did. | think his actions were des- 
picable. He says he is paying a dear price 
with his wife and daughter. He deserves to. 
This President's actions have been committed 
to history's record and his legacy will forever 
be cloaked in shame. History and God will be 
his ultimate judge. 

Mr. MALONEY of Connecticut. Mr. Speaker, 
as one of only 31 Democrats to cross party 
lines and support the comprehensive impeach- 
ment inquiry, | did so because | believed a full 
and fair review of the serious charges of mis- 
conduct against the President was the only 
way to seek the truth. During this process, | 
have carefully monitored the Judiciary Com- 
mittee hearings, thoroughly analyzed the Re- 
publican and Democratic Committee rec- 
ommendations, and personally read the Spe- 
cial Prosecutors report and the President's 
rebuttals before reaching my decision. As | did 
with the inquiry vote, | have approached this 
matter in a non-partisan, open and fair-minded 
manner. 

It is clear from the inquiry that President 
Clinton's actions were immortal, harmful to our 
nation, and deserving of serious moral and 
legal rebuke. Not only did the President en- 
gage in morally inappropriate conduct, he also 
lied to the American people and perjured him- 
self before a grand jury. He must be held mor- 
ally accountable by Congress on behalf of the 
American people, and legally accountable in 
full for his perjury by the courts after he leaves 
office, just like any other American would be 
held accountable for perjury. 

Our Constitution, however, authorizes im- 
peachment only for "treason, bribery, or other 
high crimes and misdemeanors” (Article |l, 
Section 4) which is why | urge my colleagues 
to oppose impeachment and allow us an op- 
portunity to vote on a Resolution of Censure. 
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The great weight of informed legal and schol- 
arly judgment is that the impeachment clause 
is intended to cover offenses that involve the 
misuse of Presidential powers. As Supreme 
Court Justice Joseph Story made clear in the 
earliest days of American jurisprudence, "[im- 
peachable offenses] are committed by public 
men in violation of their public trust and duties 
. . ." 2 Joseph Story, "Commentaries on the 
Constitution," Sec. 744 (1st ed. 1833), empha- 
sis supplied. While President Clinton clearly 
engaged in morally and legally inexcusable 
behavior, his misconduct was personal in na- 
ture and did not constitute a misuse of his Ex- 
ecutive authority. His perjury before the grand 
jury pertained to his personal life, and could 
well have been committed by any individual; it 
did not entail the power or privileges of the 
Presidency. Accordingly, President Clinton's 
misconduct does not meet the threshold of 
"high crimes and misdemeanors" necessary to 
impeach him. That doesn't excuse his conduct 
or imply that he should go unsanctioned; it 
simply means that the punishment for his of- 
fense should meet and be appropriate to his 
wrongdoings. 

The distinction between misconduct related 
to government duty, which is necessary for im- 
peachment, and non-impeachable misconduct 
related to personal activity, was once pre- 
viously before the Congress, when President 
Nixon knowingly filed a false tax return. The 
filing of a false tax return is an incident of per- 
jury and, therefore, a very close precedent for 
the current situation. In 1974, the House Judi- 
ciary Committee recognized the difference be- 
tween "government" and "personal" wrong- 
doing and voted not to bring an article of im- 
peachment for President Nixon's perjury pre- 
cisely because it was a form of personal mis- 
conduct. The articles of impeachment that 
were filed against President Nixon were for 
actions that went to the misuse of presidential 
power (i.e. subverting the FBI for political pur- 
poses). 

Those supporting impeachment make the 
argument that because the President has a 
duty to "take care that the laws are faithfully 
executed" (U.S. Constitution, Article Il, Section 
3) his perjury was, specifically because of that 
delineated duty, not merely personal but also 
technically public. That interpretation, how- 
ever, disregards the inherent connection be- 
tween the nature of the offense and the terms 
of the impeachment clause. The impeachment 
clause explicitly pertains only to "High" of- 
fenses (i.e. offenses involving the misuse of 
Presidential power or heinous acts), not those 
other offenses that are committed—as in this 
case—in an individual, not governmental, ca- 
pacity. . 

During this extremely difficult time, it is our 
responsibility to remain especially vigilant in 
upholding our Constitution, and only use im- 
peachment for its intended constitutional pur- 
pose—"treason, bribery, and other high crimes 
and misdemeanors"—not as a substitute for 
other measures. While President Clinton's ac- 
tions are clearly deserving of censure, and at 
the conclusion of his term make him liable for 
criminal prosecution for perjury, it would be 
wrong for this House to abuse its power of im- 
peachment and attempt, without proper cause, 
to overturn the electoral choice of the people. 

Mr. SNOWBARGER. Mr. Speaker, you have 
called the 105th Congress back into session 
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to address the most distressing circumstances 
this country has faced in decades. We have 
been called back to vote on the issue of im- 
peachment of the President of the United 
States. It will be the final legacy of our second 
session. It has been a session where legisla- 
tive achievements have been eclipsed by 
media coverage of the President's personal 
activities and his cover-up. While we may dis- 
approve of his personal behavior, and | cer- 
tainly do, | would find it difficult to use this as 
a basis for impeachment. 

However, we are not here today to judge 
the President on the basis of his personal be- 
havior. We are focused on his cover-up of his 
shameful behavior by lying, by abusing the ju- 
dicial system, and by using his office and its 
resources to prevent our court system and the 
duly appointed federal prosecutors from dis- 
covering the truth. 

Lets remember that this series of events 
began with a federal civil rights action involv- 
ing allegations of sexual harassment against 
the President. By its very nature, such an ac- 
tion involves very personal behavior. However, 
our society has determined that behavior of 
this nature is so inappropriate that we have 
provided legal remedies for victims. It was in 
pursuit of such a remedy that the President 
was brought before our system of justice to 
answer to charges. In that process, the Presi- 
dent gave an oath. Because our judicial sys- 
tem is a search for the truth, that oath is a 
vow, a promise that is essential. It is an oath 
o tell the truth, the whole truth and 
nothing but the truth . . . so our courts can 
do justice, protect the innocent and right 
wrongs. Our expectations of justice cannot be 
realized unless we demand truth of those be- 
fore our courts. We have enforced that re- 
quirement of truth throughout this country by 
prosecuting witnesses who have felt that it 
was in their best interests to tell courts a "less 
than accurate" version of events. We can get 
caught up in a debate over whether such be- 
havior is misleading, lying or perjuring, but if 
we fail to hold the truth sacred, justice cannot 
follow. 

In today's debate and through the weeks 
and months of investigation by the inde- 
pendent counsel and the able review of his re- 
port and the inquiry by our Judiciary Com- 
mittee, we have been presented credible evi- 
dence that the President has violated this oath 
to tell the truth on numerous occasions. He 
lied in the civil action | referenced. He lied be- 
fore a federal grand jury. He lied to our own 
Judiciary Committee. The lies which form the 
basis for these impeachment articles were all 
preceded by these very sacred words, "I 
swear to tell the truth, the whole truth and 
nothing but the truth so help me God." Justice 
has been impeded. 

Every citizen of this country who comes be- 
fore our court system takes similar oath and 
suffers consequences if he is found to have 
violated that oath. However, there is another 
oath involved in this case that not every cit- 
izen takes. Although it is not an oath unique 
to the President, he is and should be bound 
by it maybe more than anyone else. It is his 
oath to uphold and defend the Constitution of 
the United States. Most school children know 
that the President is the chief law enforcement 
officer of the country. (Of course, this Presi- 
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dent seems willing to debate and parse even 
this well-accepted concept.) Our Constitution 
provides the framework for our society to pur- 
sue our valued goals of personal liberty and 
justice. As shown through the process of this 
impeachment inquiry, in his personal involve- 
ment with the legal system of this country, the 
President has shown a preference for abusing 
that system rather than protecting or defend- 
ing it. In so doing, he has violated this second 
oath. 

Interestingly, | have been admonished by 
two constituents to follow the lead of one of 
my fellow Kansans from history. Senator Ed- 
mund G. Ross from Kansas was one of the 
few Republicans who voted against convicting 
President Andrew Johnson of the charges 
made against him in his impeachment. Ross 
was immortalized by his inclusion in John F. 
Kennedy's book, "Profiles in Courage." 

To one constituent the lesson from this inci- 
dent is that a vote for impeachment was the 
wrong choice, an inappropriate course to pur- 
sue in light of the current circumstances. He 
felt | should reject partisan pressures and vote 
against impeachment. To the other constituent 
the lesson was equally clear but the result 
was the opposite. He felt | should reject the 
pressures of public opinion and vote for im- 
peachment. 

The contrast led me to again read the story 
of Senator Ross. It helped to remind me of the 
significance of this process and the decision 
that will result. It was ironic that | was reading 
the story of the thinking and actions of a fellow 
Kansan who was involved in the process of 
impeachment of the President of the United 
States. Now | am dealing with similar issues 
for only the second time in our nation's history 
where the process has gone this far. The les- 
sons of this story were embodied in the words 
of a telegram sent by Ross to a group of con- 
stituents and supporters that demanded he 
vote for impeachment. 

That telegram read in part, 

I have taken an oath to do impartial jus- 
tice according to the Constitution and laws, 
and trust that I shall have the courage to 
vote according to the dictates of my judg- 
ment and for the highest good of the coun- 
try. 

Mr. Speaker, | have attempted to put aside 
the pressures that have been placed on us by 
outside influences, whether by popular opinion 
or by supporters of one outcome or the other. 
| have tried to weigh my decision "according 
to the dictates of my judgment and for the 
highest good of the country." 

After consideration of the evidence pre- 
sented and of the applicable laws, and after 
measuring the resulting decision against and 
standard set by my Kansas predecessor, and 
in full adherence and submission to my own 
oath of office, | vote in favor of impeachment 
and ask that our colleagues in the Senate 
bring this matter to trial pursuant to the Con- 
stitution. This mandate should be executed in 
a timely manner so that faith and trust in the 
integrity of the office of the Presidency can be 
restored to prevent further damage to the po- 
litical institutions of our great nation. 

Mr. SPRATT. Mr. Speaker, last night, after 
making a statement on the floor, | filed for ex- 
tension of my remarks a longer statement, 
which | prepared as | reviewed the committee 
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report on H. Res. 611. | have rewritten the last 
page of my longer statement, and file it as an 
amendment to my extended remarks: 

The majority argues that articles of im- 
peachment are required by the rule of law. 
The rule of law starts at the source, with the 
Constitution and specifically Article Il, Section 
IV. How the Congress removes a President 
elected by the people is vitally important to the 
rule of law in a democracy. The Frames of our 
Constitution did not choose a prime minister 
beholder to a parliament, but a president inde- 
pendent of Congress, so that each could 
counter the other and maintain a balance of 
power. Having made that fundamental deci- 
sion, they did not intend for the impeachment 
power to be used as a vote of no confidence, 
so that the president serves, in effect, at the 
will of Congress. They knew that in extreme 
cases the power to impeach might be needed, 
so that Congress could rid the country of a 
president who took bribes or became a traitor 
or tyrant. For 210 years, Congress has re- 
garded the impeachment power in that light, 
as extraordinary, and abused it only once, in 
the case of Andrew Johnson. 

In this case, the decision is not easy. Presi- 
dent Clinton has disgraced himself; his con- 
duct has been sordid; but his conduct does 
not amount, in my opinion, to a "high crime" 
like bribery or treason. Not for his sake, but for 
the sake of the presidency, we should not de- 
fine down" the grounds of impeachment. We 
have an alternative. We can rebuke this presi- 
dent and leave a stain on his legacy forever, 
without leaving a precedent for impeachment 
we may live to regret. | think censure is the 
choice we should make. 

Mr. MORAN of Kansas. Mr. Speaker, yes- 
terday, Congress was called into session to 
consider whether President Clinton should be 
impeached as provided by the United States 
Constitution. Never would | have thought ! 
would be called upon to determine whether 
another elected official should be allowed to 
remain in office, especially the President of 
the United States. | have tried to use my posi- 
lion to make policy decisions beneficial to the 
people of Kansas and to make certain that 
each individual Kansan receives a fair shake 
in his or her dealings with the federal govern- 
ment. Judging others’ conduct is not a task | 
seek, but one required of me by the U.S. Con- 
stitution. | am humbled by the responsibility 
and hope | am equal to the task. 

| refrained, despite the constant demand 
from some, from reaching a conclusion on the 
merits of the case against President Clinton 
until | had as much factual information as pos- 
sible and until | had an understanding of the 
meaning of the words of the U.S. Constitution, 
"... Or other high Crimes and Mis- 
demeanors.” | especially wanted to examine 
the Judiciary Committee Report concerning 
the impeachment of the President. | have now 
had the opportunity to personally review the 
work product of the Committee and to ques- 
tion the Committee members. 

No task in my life has created a greater bur- 
den. | have no compulsion to turn this presi- 
dent out of office. Whether President Bill Clin- 
ton has the requisite qualities or abilities to be 
president or whether his administration's poli- 
cies are right for the country was decided by 
the American people in November, 1996 and 
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is not now the issue before Congress. At issue 
are the facts and whether such facts dem- 
onstrate that the President of the United 
States committed impeachable offenses. | 
want this president to succeed for the benefit 
of all Americans. | do not represent Repub- 
lican Kansans or Democrat Kansans; | have 
been granted a privilege to represent all Kan- 
sans. 

| regret the highly partisan manner in which 
the impeachment of the President has been 
presented to the American people. | have 
said, from the beginning of these proceedings, 
that the process matters; at the end of the 
day, whatever the outcome, the American 
people must know that the end result was 
reached for the right reasons. In my opinion, 
the Independent Counsel, Congressional lead- 
ership and the White House have all contrib- 
uted to the failure to meet this standard. Many 
citizens unfortunately will wonder and even be 
convinced that this is a Republican effort to 
oust a Democrat president. This belief in- 
creases the cynicism already prevalent in our 
political process. 

Having now read the Judiciary Committee 
report, discussed its provisions with Com- 
mittee members, consulted the Constitution, 
inquired of many Kansans, both Republican 
and Democrat, whose judgment | value, and 
reviewed my basic beliefs of right and wrong, 
| am compelled to vote for articles of impeach- 
ment. 

Having to make a choice, | choose to be on 
the side that says no person is above the law, 
that this is a nation of laws not men, that tell- 
ing the truth matters, and that we should ex- 
pect our public officials to conduct themselves 
in compliance with the highest ethical stand- 
ards. 

It is clear that President Clinton on numer- 
ous occasions lied to a federal grand jury, lied 
in a civil proceeding affecting the civil rights of 
an American citizen, and orchestrated an at- 
tempt to obstruct justice. The requirement that 
a party to a civil or criminal proceeding tell the 
truth, no matter how humiliating or harmful 
such statements might be, is a cornerstone of 
our system of justice. No one wants to tell the 
truth when the truth hurts. But we all know we 
have no choice, and if we lie, we know we 
suffer the consequence. We learn this as chil- 
dren, and President Clinton, a lawyer, knows 
this as an officer of the Court. 

The untruthful actions of the President are 
not mere technical violations of federal law; 
rather, the President's lies, obfuscation and 
overt acts to obstruct justice are serious and 
felonious, and they tear at the essential foun- 
dation of our judicial system. His actions were 
part of a pattern of conduct over many months 
and not a mere moment of poor judgment. 
There are those who argue that the subject 
matter of the President's lies is such that one 
could not reasonably be expected to tell the 
truth. But if you cannot believe someone who 
has raised his hand and has sworn to tell the 
truth, the whole truth and nothing but the truth, 
when could you ever rely on that person to be 
truthful? If we each are allowed to determine 
on which topics we must tell the truth there 
will be no due process, no equal protection 
and no justice. 

Many Americans do not want the President 
to be impeached because they do not want 
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any disruption in their lives. Most of us did not 
want to know the details of the President's 
personal activities. Other worry that this proc- 
ess of impeachment will interfere with the eco- 
nomic prosperity which some in this country 
are enjoying. We just want it to go away. | re- 
gret that the Independent Counsel chose this 
path of inquiry. But now that the facts are 
known, none of us have the luxury of closing 
our eyes. President Clinton describes this as 
a private matter. It is not. What the President 
does affects each of us, especially parents. As 
much as we would otherwise prefer, we have 
an obligation to deal with this issue, and our 
obligation requires some sacrifice. There are 
some ideals more important than our comfort 
or our economic well being. We have respon- 
sibilities to the next generation. The Preamble 
to the Constitution reminds us of our responsi- 
bility to ". . . secure the Blessings of Liberty 
to ourselves and our Posterity." We owe the 
next generation our unwavering support for 
certain essential ideals on which our nation 
was founded. 

Impeaching the President is not popular 
across the country nor is it supported by all 
the people | represent. | have received thou- 
sands of letters, faxes, e-mails and telephone 
calls from my constituents, expressing strong 
and unequivocal positions on both sides of the 
issue. But this cannot be about polls, partisan 
politics, which party controls Congress, or 
even who is the next president, and unfortu- 
nately there is no middle ground. 

Years from now, when my school age chil- 
dren look back on their father's time in Con- 
gress, | want them to see their dad as a guy 
who struggled to make certain he was doing 
the right thing for the right reason, not one 
who was persuaded by the political passions 
of the moment, influenced by party politics, or 
unable to make a tough decision because of 
contrary polling data. | want my children to 
know that their dad chose the side of holding 
elected officials to high ethical standards, as 
an advocate for truth and a supporter of the 
rule of law. 

Contrary to the impression which one would 
receive from the television cable shows, the 
impeachment of the President is not all-con- 
suming. My work in Congress on behalf of the 
people of the First District has and will go on 
unabated. We face significant problems on our 
farms and ranches, the Kansas oil and gas in- 
dustry is on the verge of extinction, and, if we 
are not careful, adequate health care, particu- 
larly in rural communities, will be a thing of the 
past. These issues continue to receive my 
complete attention. It is time for Congress to 
address our military needs, strengthen social 
security and insist on a truly balanced budget. 
The impeachment process must be completed 
as quickly as possible. Although we cannot 
close our eyes, we can insist that these pro- 
ceedings be conducted in a respectable man- 
ner and without undue delay. 

Thank you for the opportunity to provide my 
thoughts. It is a privilege to represent the peo- 
ple of the First District in the United States 
Congress. 

Mr. HOSTETTLER. Mr. Speaker, throughout 
the debate on the resolution before this 
House, there has been much discussion of the 
opinions of "experts" on Constitutional law. 
This discussion reminds me of the testimony 
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of Lino A. Graglia, the A. Dalton Cross Pro- 
fessor of Law at University of Texas School of 
Law in testimony before the Subcommittee on 
Courts and Intellectual Property of the Com- 
mittee on the Judiciary, United States House 
of Representatives on May 15, 1997 when he 
states, "The first and most important thing to 
know about constitutional law is that it has vir- 
tually nothing to do with the Constitution." | 
have not had the title bestowed upon me as 
an "expert" on Constitutional law so therefore 
| had to read the Constitution and determine 
its meaning. And how would | do that? | be- 
lieve Thomas Jefferson gave the most persua- 
sive advice on the topic of Constitutional 
meaning when he wrote in a letter to Justice 
William Johnson on June 12, 1823, "On every 
question of construction let us carry ourselves 
back to the time when the Constitution was 
adopted, recollect the spirit manifested in the 
debates, and instead of trying what meaning 
may be squeezed our of the text, or invented 
against it, conform to the probable one in 
which it was passed." In order to determine its 
meaning and be faithful to the wisdom of the 
Chief Architect of the Declaration of Independ- 
ence, the third President of the United States 
of America and the founder of the Democratic 
Party, Mr. Jefferson, it was necessary to un- 
derstand the meaning of the words as they 
were written by the Framers because, as was 
stated by Charles Louis Joseph de Secondat, 
Baron de Montesquieu, France: Author of 
"Spirit of the Laws," "Society, notwithstanding 
all its revolutions, must repose on principles 
that do not change." 

That being said, there has likewise been 
much discussion about whether the informa- 
tion that has been acquired by the House of 
Representatives is sufficient to accuse the 
President of an offense or offenses which pro- 
ceed from what Alexander Hamilton referred 
to in Federalist #65 as "the misconduct of 
public men." The virtually infinite spectrum of 
potential wrongdoings that may—to use the 
modern day vemacular— rise to the level of 
an impeachable offense," is defined in Article 
Il, Section 4 of the Constitution to be those of- 
fenses situated inclusively between the levels 
of ". . . high Crimes and Misdemeanors.” 
While | have heard several opinions that what 
the President did does not rise to the level of 
a crime, does what William Jefferson Clinton 
did while in office constitute misconduct of a 
"public" man? It would obviously be necessary 
to know what the term "Misdemeanor" means 
as was intended by the Framers. Noah Web- 
ster, one of the first Founding Fathers to call 
for a Constitutional Convention, wrote and 
published the first American dictionary in 1828 
where he defined "misdemeanor" as, "ill be- 
havior, evil conduct, fault, mismanagement." 
He also included the definition given by the in- 
dividual most influential on the process of ju- 
risprudence in the colonies at the time of ratifi- 
cation of the Constitution, William Blackstone: 
"In law, . . . the word crime is made to denote 
offenses of a deeper and more atrocious dye, 
while small faults and omissions of less con- 
sequence are comprised under the gentler 
name of misdemeanors." 

And so today we, as members of the United 
States House of Representatives, are asked to 
determine whether there is sufficient informa- 
tion to accuse the President of some wrong- 
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doing less than or equal to a "high crime" and 
greater than or equal to a "small fault [or] 
omission." | believe there are two reasons 
why there is much more consensus on this 
issue than has been perceived by either our- 
selves in the House of Representatives or the 
people of the United States. Initially, any indi- 
vidual who would support a resolution of cen- 
sure accusing President William Jefferson 
Clinton of: 

1. egregiously fail(ing] in [his] obligation [to] 
set an example of high moral standards and 
conduct(ing] himself in a manner that fosters 
respect for the truth, 

2. through his actions violat[ing] the trust of 
the American people. 

3. lessen[ing] [the American people's] es- 
teem for the office of President, 

4. dishonor[ing] the office which [the Amer- 
ican people] have entrusted to him, 

5. [making] false statements concerning his 
reprehensible conduct with a subordinate and, 

6. wrongly [taking] steps to delay discovery 
of the truth would have to admit that the Presi- 
dent may be at least accused of a "small 
fault” and therefore impeached. Secondly, | 
have heard the consternation of the Minority 
that they will not be able to “vote [their] con- 
science” because they will not be able to cen- 
sure the President. Also, | have heard my col- 
leagues in the Majority state that it is not Con- 
Stitutional to censure the President. This is 
where the consensus of the members of this 
House is, if not known, nonetheless present. 
The consensus being that both the Minority 
and the Majority are wrong. Once again we 
need only to look to the enlightment of the 
original definition of the term "impeach" as it 
was most probably known at the time of the 
ratification of the United States Constitution 
and observed in Webster's first dictionary of 
1828. That definition of "impeach" was given 
to us to be "Censure, accusation, a calling in 
question the purity of motives or the rectitude 
of conduct. . ." Therefore, by definition quit lit- 
erally, to impeach is to censure. It follows that 
those compelled by their conscience to vote 
for censure may salve that conscience with a 
vote for impeachment of President William Jef- 
ferson Clinton. 

In conclusion, | will vote for all four articles 
of impeachment outlined in H. Res. 611 of the 
105th Congress because my conscience 
compells me to consider the facts as they 
have been presented and render the judge- 
ment obligated to me by my oath to ". . . sup- 
port and defend the Constitution of the United 
States. 

Mr. SMITH of Texas. Mr. Speaker, our Con- 
stitution tells us: "The President, Vice Presi- 
dent and all civil Officers of the United States, 
shall be removed from Office on Impeachment 
for, and Conviction of, Treason, Bribery, or 
other high Crimes and Misdemeanors." 

To impeach, which lies within the power of 
the House, means to accuse or charge with a 
crime. Only the Senate can actually convict 
and remove from office. 

As a distinguished Democratic member of 
the Judiciary Committee said during the Nixon 
impeachment proceeding, "It is wrong, | sug- 
gest, it is a misreading of the Constitution for 
any member here to assert that for a member 
to vote for an article of impeachment means 
that that member must be convinced that the 
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President should be removed from office. The 
Constitution doesn't say that. The powers re- 
lating to impeachment are an essential check 
in the hands of this body, the legislature, 
against and upon the encroachment of the ex- 
ecutive. In establishing the division between 
the two branches of the legislature, the House 
and the Senate, assigning to the one the right 
to accuse and to the other the right to judge, 
the Framers of this Constitution were very as- 
tute. They did not make the accusers and the 
judges the same person." (Opening statement 
of the House Judiciary Committee, pro- 
ceedings On the Impeachment of Richard 
Nixon, by Barbara Jordan) 

After consideration of all the evidence pre- 
sented, | am convinced it is sufficient for the 
House to charge the President with several 
wrongful actions. | feel the evidence shows 
that the President committed perjury by lying 
under oath, obstructed justice, and abused the 
power of his office. 

Both historical precedent and current prac- 
tice support the conclusion that perjury is a 
"high crimes and misdemeanor." The Con- 
stitution applies that same phrase both to the 
President and to "all civil officers of the United 
States." Several Federal judges have been 
impeached and removed from office for per- 
jury. That is why the President can be, too. 

Also, bribery and perjury are equivalent 
means of interfering with the justice system. 
The Federal Sentencing Guidelines include 
bribery and perjury in the same Guideline. 

Some of the President's defenders would 
like to change the subject and talk about any- 
body else but the President and about any- 
thing else except the allegations of lying under 
oath, obstruction of justice, and abuse of of- 
fice. Such efforts are an affront to all who 
value truth over tactics, substance over spin, 
principles over politics. 

House Members will be consistent if they 
follow the precedent established in 1974 by 
the Judiciary Committee. Individuals from both 
parties agreed with a Democratic Congress- 
woman from Texas when she said, “The 
President engaged in a series of public state- 
ments and actions designed to thwart the law- 
ful investigation by government prosecutors. 
Moreover, the President has made public an- 
nouncements and assertions * * * which the 
evidence will show he knew to be false. These 
assertions, false assertions," she said, are 
"impeachable." (Ibid.) 

By any commonsense measure, the Presi- 
dent did not "tell the truth, the whole truth, and 
nothing but the truth," as his oath required, 
when he testified before a judge and then be- 
fore a grand jury, as many Democrats now 
admit. 

We should not underestimate the gravity of 
the case against the President. When he put 
his hand on the Bible and recited his oath of 
office, he swore to faithfully uphold the laws of 
the United States. Not some laws; all laws. 

Many people have gone to jail for doing 
what the President did—lying or knowingly 
making false statements after swearing in 
court not to do so. However, others have not 
been punished for failing to tell the truth. 

So, if the President were just an ordinary 
person living in the United States, it is not cer- 
tain that he would be found to have committed 
a crime. 
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What, then, makes this a case that rises to 
the impeachment level? 

| think there are two factors: the repeated 
and deliberate nature of the lies, and the 
uniqueness of the Office of the Presidency. 

It was determined by the independent coun- 
sel that, "On at least six different occasions— 
from December 17, 1997, through August 17, 
1998—the President had to make a decision. 
He could choose truth, or he could choose de- 
ception. On all six occasions, the President 
chose deception—a pattern of calculated be- 
havior over a span of months." (Statement of 
Independent Counsel Kenneth W. Starr before 
the Committee on the Judiciary, U.S. House of 
Representatives, November 19, 1998) 

During this time, not only did the President 
tell a judge and then a grand jury less than 
the truth, he also told lies to the American 
people, the news media, Members of Con- 
gress, his Cabinet, and senior White House 
advisors. 

One of his own former advisors commented, 
"President Clinton turned his personal flaws 
into a public matter when he made the whole 
country complicit in his cover story. This was 
no impulsive act of passion; it was a coldly 
calculated political decision. He spoke publicly 
from the Roosevelt Room. He assembled his 
Cabinet and staff, and assured them that he 
was telling the truth. Then he sat back, si- 
lently, and watched his official spokespeople, 
employees of the U.S. government, mislead 
the country again and again and again." (Col- 
umn by George Stephanopoulos, Newsweek, 
August 31, 1998) 

The President himself, when he was a law 
professor in Arkansas, defined an impeach- 
able offense this way: “I think that the defini- 
tion should include any criminal acts plus a 
willful failure of the president to fulfill his duty 
to uphold and execute the laws of the United 
States. Another factor that | think constitutes 
an impeachable offense would be willful, reck- 
less behavior in office * * *" 

The President consciously and persistently 
made an effort to deceive, give misleading an- 
swers, and tell lies. He made statements and 
engaged in actions designed to impede the in- 
vestigation of the Independent Counsel. We all 
know the President still might be deceiving us 
today were it not for physical evidence that 
forced him to change his story. 

As to the uniqueness of the office the presi- 
dent holds, he is a person in a position of im- 
mense authority and influence. He influences 
the lives of millions of Americans. He sets an 
example for us all. 

A sixth grader from Chisolm Middle School 
in Round Rock, Texas, recently wrote me. She 
said bluntly, "He has lied to the American peo- 
ple! And although ! realize what he lied about 
has nothing to do with him running the coun- 
try, then what else would he lie about? He let 
us down! Kids that think he is a role model 
now are heart broken! (Letter from Kara 
Kothmann, November 17, 1998) 

The President sets an example for adults, 
too. When he took the oath of office he swore 
to "preserve, protect and defend the Constitu- 
tion of the United States" and to "take care 
that the laws be faithfully executed." The 
president has rightly been called "the number- 
one law enforcement officer of the country." 
(Leon Jaworski in "The Right and the Power.") 
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As such, he has a special responsibility to 
“take care” that he not commit any crime, par- 
ticularly such a serious one as perjury, a fel- 
ony for which a person can go to jail for up to 
five years. 

When someone is elected president, they 
receive the greatest gift possible from the 
American people—their trust. To violate that 
trust is to raise questions about fitness for of- 
fice. My constituents often remind me that if 
anyone else in a position of authoirty—for ex- 
ample a business executive a military officer, 
or a professional educator—had acted as the 
evidence indicates the President did, their ca- 
reer would be over. 

The rules under which President Nixon 
would have been tried for impeachment, had 
he not resigned, contained this statement: 
“The office of the President is such that it calls 
for a higher level of conduct than the average 
citizen in the United States.” (Drafted in 1974 
with the help of Hillary Rodham, a staff attor- 
ney of the Judiciary Committee) 

e President has a higher responsibility for 
another reason. The Arkansas Rules of Con- 
duct for attorneys states that “lawyers holding 
public office assume legal responsibilities 
going beyond those of other citizens,” be- 
cause they know how important the rule of law 
is to a stable and civilized society. And the 
President doesn't hold just any public office, 
he holds the most powerful one in the world. 

It is for these two reasons—the President's 
premeditated and repeated efforts while under 
oath to tell less than the truth, and the special 
responsibility that comes with holding the high- 
est office in our country—that | feel the Presi- 
dent's actions have reached the level of im- 
peachable offenses. 

| have been surprised by the assertion of 
the President's defenders that we should not 
impeach him for his actions because it would 
set a precedent. 

If our actions send a message that future 
Presidents should not lie under oath, should 
tell the truth, the whole truth and nothing but 
the truth—as President Clinton swore to do 
when giving testimony before both a judge 
and then a grand jury; that future Presidents 
should uphold the law—as President Clinton 
swore to do when he took the oath of office 
as President; that future Presidents should not 
obstruct justice—as President Clinton did for 
seven months as he admittedly deceived the 
American people and those associated with 
the investigation* * * if these are the prece- 
dents Congress sets, if these are the stand- 
ards future Presidents then live by, we need 
not fear our actions. 

This will not be an easy task; in fact, it is a 
difficult ordeal for all Americans. But we will 
get through it: we are a great nation and a 
strong people. our country will endure be- 
cause our Constitution works and has worked 
for over 200 years. 

As much as one might wish to avoid this 
process, we must resist the temptation to 
close our eyes and pass by. The President's 
actions must be evaluated for one simple rea- 
son—the truth counts. 

As this process goes forward, some good 
lessons can be reaffirmed. No one is above 
the law. Actions have consequences. Always 
tell the truth. 

We the people should insist on these high 
ideals. That the President has fallen short of 
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the standard doesn't mean we should lower it. 
If we keep excusing away the President's ac- 
lions, we as a nation will never climb upwards 
because there will be no firm rungs. 

Let me quote another insightful letter from a 
student in that same sixth grade class: 

"As everyone knows," it begins, "President 
Clinton is going through hearings about lying 
under oath and tampering with the evidence. 
Perjury especially in front of the Grand Jury is 
unacceptable. These many months of inves- 
tigation could have been avoided if President 
Clinton would have told the truth in the begin- 
ning." 

She concludes her letter with words | will 
use to conclude my remarks, “I know you are 
being bombarded with letters each with dif- 
ferent opinions, but this is a big issue. Now it 
is up to you and your fellow congressmen to 
decide to the best of your ability what should 
happen next. Please take into consideration 
what | have stated and make a decision that 
would be the best for America’s future.” (Let- 
ter from Brandi Bockhorn, November 19, 
1998) 

That, my colleagues, to me, says it all. 

Mr. RIGGS. Mr. Speaker, this is a pro- 
foundly sad and disturbing time for me. | had 
hoped to conclude my Congressional service 
on a high note after the Congress passed, and 
the President signed, my bills improving lit- 
eracy, expanding vocatinoal and technical 
education, and increasing the number of fed- 
erally-funded charter schools in the final days 
of the 105th Congress, before the November 
elections. Unfortunately, it is not to be. 

Before | focus on the question of impeach- 
ment and the fate or Bill Clinton, led me ad- 
dress the situation in Iran. As an Army vet- 
eran, | strongly support our troops in the field. 
That probably goes without saying. But while 
i—like my colleagues—support our men and 
women in uniform in the Persian Gulf, | must 
question the timing of the mission ("Operation 
Desert Fox") and our foreign policy towards 
Iraq in generel. 

It has been eight years since the United 
States went to war against Saddam Hussein 
and the Iraq military. It is about time we finish 
the job. 

In my first official vote as a newly-elected 
Member of Congress in 1991, | voted against 
the use of military force against Iraq. | was 
convinced we were not committed to removing 
Saddam Hussein from power. We left in power 
a man who, for corrupt, venal reasons, would 
rather hold on to his personal power and mili- 
tary might than help his own people. 

As columnist Richard Cohen recently point- 
ed out in the Washington Post: “As long as 
Saddam rules, the U.S.-Iran conflict will con- 
tinue. Either his military has to be hurt so 
badly it will turn on him, or dissent elements— 
and they exist—will sense weakness and rise 
in revolt. Force has to be applied in such a 
way—sustained and  punishing—that this 
eight-year conflict is brought to a conclusion." 

| recognize that many of my fellow Ameri- 
cans also support our troops but question the 
timing of this mission. One could argue that a 
President facing the imminent prospect of im- 
peachment should not use military force un- 
less the national security interests of the 
United States are directly and immediately 
threatened. 
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That so many Americans question the tim- 
ing and necessity of this mission indicates the 
widespread, and in my opinion, corrosive cyni- 
cism in America that is yet another sign of the 
weakened state of this presidency. President 
Clinton has lost credibility and standing with 
the American people. We are witnessing the 
steady erosion of the moral authority of the 
presidency under his tenure. 

A majority of Americans now believe that 
President Clinton lied to us and damaged the 
basic trust between the American people and 
their president. Just as seriously, if the Amer- 
ican people do not believe the president, why 
should our allies or our enemies? | believe 
that the president can no longer effectively 
perform the duties and responsibilities for 
which he was elected. For the good of the 
country he should resign, as | have said for 
months. 

Furthermore, true contrition and the shame 
that accompanies it should compel President 
Clinton to resign. He has disgraced his family 
and his office. He alone can forestall the na- 
tional ordeal and the ugly spectacle of an im- 
peachment trial in the United States Senate, 
and salvage some dignity for himself and the 
presidency, by resigning now. Yet Clinton re- 
fuses to resign, even though his conduct is 
contemptible and renders him unfit to be presi- 
dent of our nation. 

In a 1910 address in New York, Theodore 
Roosevelt said of the presidency: "Any man 
who has ever been honored by being made 
President of the United States is thereby for- 
ever after rendered the debtor of the American 
people, and is honor-bound throughout his life 
to remember this as a prime obligation; and in 
private life, as much as in public life, so to 
carry himself that the American people may 
never have course to feel regret that once 
they placed him at the head." 

Some partisans and pundits are suggesting 
that we should short-circuit the impeachment 
process or simply shunt the whole matter 
aside based on poll ratings. But we in Con- 
gress have an obligation to do exactly the op- 
posite. That was our duty before the election 
and it continues to be so now. Our oath of of- 
fice requires no less. Our sworn constitutional 
obligations may be onerous, but we cannot 
abdicate our responsibilities because what is 
popular is not always right, and what is right 
is not always popular. 

My responsibility is to inform and mold pub- 
lic opinion but even if unsuccessful, to vote my 
conscience and convictions. In my service in 
the U.S. House, | have tried to follow the dic- 
tum of Sir Edmund Burke, who told his con- 
stituents: "Your representative owes you his 
judgment as well as his industry. He betrays 
your best interests if he sacrifices his judg- 
ment to your opinion." 

A few thoughts on the impeachment proc- 
ess itself: The House is charged by the con- 
Stitution with determining whether the presi- 
dent should be impeached. Judge Starr's re- 
ferral under the Independent Counsel statutes 
is his conclusion that evidence exists that 
President Clinton has committed "high crimes 
and misdemeanors." But it is only his opinion; 
the House is certainly not bound by it, nor is 
Congress required to accept his evidence. 

In fact, it is the House's constitutional obli- 
gation to investigate de novo, that is, make an 
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independent assessment: What are the facts 
and what are the legal implications of those 
facts? That is what an impeachment inquiry 
does. 

If the Judiciary Committee, then the full 
House, find the facts show high crimes and 
misdemeanors by the president, Articles of Im- 
peachment are adopted. That is still not a find- 
ing of guilt, but more akin to an indictment. 
The House proceeding is thus like a special 
Grand Jury devoted to the president's con- 
duct. The actual finding of guilt would have to 
be made by a two-thirds vote by the Senate, 
after a trial presided over by the Chief Justice 
of the Supreme Court. 

(Maintaining the analogy to a grand jury, it 
also follows that the president does not have 
the same automatic rights of cross-examina- 
tion or presentation of his case at this stage 
as he would at a trial. The fact that, nonethe- 
less, he was given those rights is further evi- 
dence that Congress has undertaken a fair in- 
quiry.) 

have tried to approach this historic vote of 
great import in a serious, solemn and objec- 
tive way. | have endeavored to be as honest, 
fair, thorough, and deliberate as humanly pos- 
sible. | have consulted with the Republican 
members of the House Judiciary Committee 
and sought the advice of national leaders like 
former Presidents Gerald Ford and Jimmy 
Carter, former Vice President Dan Quayle, 
and Bob Dole, who, because of their unique 
experiences, had valuable insights and per- 
spective to offer. In preparation for this vote, 
| also asked myself a series of questions. 

(1) Would one of my constituents be held 
accountable for lying before a federal grand 
jury or a federal judicial officer? 

(2) Does lying before a federal grand jury or 
a federal judicial officer undermine the rule of 
law? 

(3) Is it possible that the president of the 
United States lied before a federal grand jury 
or a federal judge, thereby violating his oath of 
office which requires him to uphold and abide 
by the rule of law? 

In reaching my decision, | have read the re- 
ferral report to Congress from the Office of 
Independent Counsel, closely followed the Ju- 
diciary Committee's deliberations, and, most 
recently, studied the Judiciary Committee's 
Report on the Articles of Impeachment in de- 
tail. | have given great weight to the Commit- 
tee's report, which contains a full discussion of 
the facts and the Committee's rationale and 
justification for approving the articles. | have 
satisfied myself that | would be voting the 
same way if the alleged misconduct involved 
a Republican president and/or if | had stood 
for re-election to Congress. 

After a thorough review of the record, care- 
ful deliberation, much soul-searching, and due 
consideration of the consequences for our na- 
tion, | have reached the conclusion that Presi- 
dent Clinton lied under oath and encouraged 
others to lie under oath in a federal court pro- 
ceeding. He has thereby violated his funda- 
mental constitutional obligation to take care 
that the laws be faithfully executed. He has 
flouted the rule of law by lying before a federal 
grand jury and a federal judge. His false and 
misleading testimony before the grand jury is 
especially egregious since he knew going in 
that he had to "come clean"—but instead he 
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continued to obfuscate the truth. That is 
grounds for the President's resignation. It is 
also grounds for impeachment under the first 
three articles reported out by the Judiciary 
Committee. 

| believe that the laws should be applied 
equally to all, regardless of their financial or 
political stature. The foundation of our criminal 
justice system is that no man is above the 
law. Impeachment is essential to preserving 
the rule of law, because under our constitution 
a sitting president cannot be indicted for 
crimes. The only way to make him subject to 
the law and preserve the rule of law, is 
through the process of impeachment. 

If the President, arguably the most powerful 
man on earth, can distort the truth, break the 
law, and avoid accountability, what are the 
consequences for ordinary Americans? 

Do we want to establish the precedent that 
presidents may with impunity hold the law in 
contempt? How can we expect anyone who is 
subpoenaed to court to have to tell the truth 
when the head of our government (and it's 
legal system) has not? In my opinion, to over- 
look such conduct would invite further social 
abdication of morality and accountability and 
breed contempt for the law. 

As former U.S. Senator John Danforth said 
recently: "What's important here is what Con- 
gress says in the end about what has gen- 
erally been an accepted and basic standard in 
this country: that lying under oath is not per- 
mitted. If that standard is in any way watered 
down, then the country and all it stands for will 
be sorely harmed and the future will be in 
grave doubt." 

| believe that the President has lied under 
oath and that he continues to flout the rule of 
law by refusing to admit publicly that he lied 
under oath, and therefore should be im- 
peached and removed from office. Truth is on 
trial. 

Eight years ago, | stood in the well of the 
House and voted my conscience on the Per- 
sian Gulf resolutions. One year later seven of 
us—all Republican freshmen—forced the 
House to confront corruption in the House 
Bank and Post Office scandals. 

Today, too, is a vote of conscience. It is a 
vote about our country—its proud heritage and 
promising future—not about the politics or 
polls of the moment. As the father of our 
country George Washington said: “Let preju- 
dices and local interests yield to reason. Let 
us look to our national character and to things 
beyond the present period.” 

We are duty bound today by our solemn 
oath of office to defend our country and the 
common commitment to its political prin- 
ciples—the constitution, the rule of law, the 
right to life, liberty and the pursuit of happi- 
ness—that unites all Americans. We must not, 
we cannot fail, for the sake of the future gen- 
erations of Americans. For the sacred purpose 
of preserving the honor of the Office of Presi- 
dent of the United States and the integrity of 
our Constitution, | will vote to impeach William 
Jefferson Clinton. 

Mr. BLUNT. Mr. Speaker, today the House 
of Representatives meets to vote on the im- 
peachment of the president. In the 210-year 
life of our Constitution and of the House, the 
Congress has met to vote on this critical ques- 
tion only one other time. This is our most seri- 
ous constitutional duty. 
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This duty is required by the unique system 
of checks and balances that has made our 
system so strong. This concept, born in Phila- 
delphia in 1787, has served us well. It has 
served us well because the representatives of 
one branch of government cannot subvert the 
others. No president can be allowed to subvert 
the judiciary or thwart the investigative respon- 
sibility of the legislature. 

There is clear evidence that President Clin- 
ton committed perjury on two or more occa- 
sions, and urged others to obstruct justice. 
These are serious felonious acts that strike at 
the heart of our judicial system. Oaths taken 
in the American system of government are se- 
rious commitments to truth and the rule of law. 
Violating these oaths or causing others to im- 
pede the investigation into such acts are seri- 
ous matters that meet the standard for im- 
peachment. 

The House Judiciary Committee, after a 
month of hearings, returned four Articles of 
Impeachment all dealing with President Clin- 
ton's statements made in a civil trial deposi- 
tion, to a federal grand jury his actions with 
others who were likely to testify and in his re- 
sponse to the committee's inquiries. This is 
not about the President's personal conduct, it 
is about the President's conduct under oath. It 
is about his subversion of the judicial system 
and his unwillingness to cooperate with the 
legislative investigation of that failure; it is 
about the rule of law. 

The Presidents actions and statements 
have brought the country to this difficult deci- 
sion. The vote today holds great consequence 
for the President and the constitutional proc- 
ess. This is about determining the facts, seek- 
ing the truth, and giving the President the 
forum to rebut the charges against him. The 
duty of the House of Representatives is to de- 
termine if sufficient evidence exists to proceed 
with a trial in the Senate. The House Judiciary 
Committee has met that burden. After review- 
ing the material gathered by the Judiciary 
Committee and the corroborated nature of 
hard evidence, it is my conclusion that the al- 
legations against the President warrant a for- 
mal trial in the Senate. 

Many of my colleagues advocate some 
other punishment for the President. They say 
for the first time in the history of the United 
States the Congress should censure the Presi- 
dent. Censure would set a dangerous prece- 
dent for this President and successors. The 
Constitution prescribes one option for the Con- 
gress which is to determine whether the Presi- 
dent's action are impeachable or not. Today, 
you could censure the President for bad con- 
duct, five years from now another Congress 
could decide to censure a president for a bad 
policy and a few years later the Congress 
could censure a president for good policies 
that did not work out and suddenly, we don't 
have a presidential system, but a parliamen- 
tary system. One of the great strengths of our 
system of government is the lack of a require- 
ment that a president be popular between 
elections. The Congress has only one stand- 
ard, the actions of the President are either im- 
peachable or they are not impeachable. The 
decision to censure would head our govern- 
ment in the wrong direction. 

It is my desire that this embarrassment on 
the presidency and our country end quickly, 
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but the Constitution cannot be rewritten by 
public opinion polls or by political expediency. 
When | took the oath of office to serve in Con- 
gress, | did not swear to uphold the Constitu- 
tion only if it was popular. Today the Constitu- 
tion gives the House of Representatives the 
responsibility to determine if the President's 
conduct is impeachable or not. There are no 
other options. Tomorrow this House should 
get on with the business of the new Congress. 
Our next job is to work to defend the country, 
balance the budget, find tax relief for working 
families, keep our commitments to Social Se- 
curity, Medicare, Veterans and Military retirees 
and the next generation. 

Mr. PAUL. Mr. Speaker, | rise in support of 
all four articles of impeachment against the 
President. There is neither pleasure nor vin- 
dictiveness in this vote and | have found no 
one else taking this vote lightly. It seems 
though many of our colleagues are not 
pleased with the investigative process; some 
believing it to have been overly aggressive 
and petty, while others are convinced it has 
been unnecessarily limited and misdirected. It 
certainly raises the question of whether or not 
the special prosecutor rather than the Con- 
gress itself should be doing this delicate work 
of oversight. Strict adherence to the Constitu- 
tion would reject the notion that Congress un- 
dermine the separations of power by deliv- 
ering this oversight responsibility to the admin- 
istration. The long delays and sharp criticisms 
of the special prosecutor could have been pre- 
vented if the Congress had not been depend- 
ent on the actions of an Attorney General's 
appointee. 

The charges against the President are seri- 
ous and straight forward: lying, perjury, ob- 
struction of justice, and abuse of power. The 
main argument made in his defense is that 
these charges surround the sexual escapades 
of the President and therefore should not be 
considered as serious as they otherwise would 
be. 

But there are many people in this country 
and some members of Congress who sin- 
cerely believe we have over concentrated on 
the Lewinsky event while ignoring many other 
charges that have been pushed aside and not 
fully scrutinized by the House. It must not be 
forgotten that a resolution to inquire into the 
possible impeachment of the President was in- 
troduced two months before the nation be- 
came aware of Monica Lewinsky. 

For nearly six years there has been a 
steady and growing concern about the legal 
actions of the President. These charges seem 
almost endless: possible bribery related to 
Webb Hubble, foreign government influence in 
the 1996 presidential election, military tech- 
nology given to China, FBI files, travel office 
irregularities, and many others. Many Ameri- 
cans are not satisfied that Congress has fully 
investigated the events surrounding the deaths 
of Ron Brown and Vince Foster. 

The media and the administration has con- 
centrated on the sexual nature of the inves- 
tigation and this has done a lot to distract from 
everything else. The process has helped to 
make the President appear to be a victim of 
government prosecutorial overkill while ignor- 
ing the odious significance of the 1,000 FBI 
files placed for political reasons in the White 
House. If corruption becomes pervasive in any 
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administration, yet no actual fingerprints of the 
president are found on indicting documents, 
there must come a time when the “CEO” be- 
comes responsible for the actions of his sub- 
ordinates. That is certainly true in business, 
the military, and in each congressional office. 

There is a major irony in this impeachment 
proceeding. A lot has been said the last two 
months by members of the Judiciary Com- 
mittee on both side of the aisle regarding the 
Constitution and how it must be upheld. But if 
we are witnessing all of a sudden the serious 
move toward obeying constitutional restraints, 
| will anxiously look forward to the next ses- 
sion when 80 percent of our routine legislation 
will be voted down. 

But the real irony is that the charges coming 
out of the Paula Jones sexual harassment suit 
stem from an unconstitutional federal law that 
purports to promote good behavior in the work 
place. It’s based entirely on ignoring the obli- 
gations of the states to deal with physical 
abuse and intimidation. This whole mess re- 
sulted from a legal system institutionalized by 
the very same people who are not the Presi- 
dent's staunchest defenders. Without the fed- 
eral sexual harassment code of conduct— 
which the President repeatedly flaunted—there 
would have been no case against the Presi- 
dent since the many other serious charges 
have been brushed aside. | do not believe this 
hypocrisy will go unnoticed in the years to 
come. Hopefully it will lead to the day when 
the Congress reconsiders such legislation in 
light of the strict limitations placed on it by the 
Constitution and to which many members of 
Congress are now publicly declaring their loy- 
alty. 

Much has been said about the support the 
President continues to receive from the Amer- 
ican people in spite of his acknowledged mis- 
conduct. It does seem that the polls and the 
recent election indicate the public is not in- 
clined to remove the President from office nor 
reward the Republicans for their efforts to in- 
vestigate the Lewinsky affair. It is quite pos- 
sible as many have suggested that the current 
status of the economy has a lot to do with this 
tolerance. 

The public's acceptance of the President's 
behavior may reflect the moral standards of 
our age, but I'm betting there's a lot more to 
it. It is true that some conservative voters, de- 
manding the Republicans in Congress hold 
the President to a greater accountability, 
"voted" by staying home. They did not want to 
encourage the Republicans who were seen as 
being soft on Clinton for his personal behavior 
and for capitulating on the big government 
agenda of more spending, and more taxes. 
But hopefully there is a much more profound 
reason for the seemingly inconsistent position 
of a public who condemns the President while 
not having the stomach for punishing him 
through impeachment. 

If my suspicion is correct we can claim a 
major victory. Polling across Texas, as well as 
nationally, confirms that more than 80 percent 
of the people are fearful of the Federal Gov- 
ernment's intrusion into our personal privacy. 
That's a healthy sign and indicates that the 
privacy issue could be the issue that will even- 
tually draw attention to the evils of big govern- 
ment. 
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The political contest, as it has always been 
throughout history, remains between the de- 
sire for security and the love for liberty. When 
economic security is provided by the govern- 
ment, privacy and liberty must be sacrificed. 
The longer a welfare state lasts the greater 
the conflict between govemment intrusiveness 
and our privacy. Government efficiency and 
need for its financing through a ruthless tax 
system prompts the perpetual barrage of gov- 
ernment agents checking on everything we do. 

Fortunately, the resentment toward govern- 
ment for its meddling in all aspects of our lives 
is strong and becoming more galvanized, and 
that should give us hope that all is not lost. 

But this resentment must be channeled in 
the right direction. Belief that privacy and lib- 
erty can be protected while the welfare state 
is perpetuated through ever higher taxes is an 
unrealizable dream. 

The "sympathy", if that's what we want to 
call it, for the President reflects the instinctive 
nature of most Americans who resent the pry- 
ing eyes of big government. It's easy to rea- 
son: "If the President of the United States can 
be the subject of a ‘sting operation’ and FBI 
ordered tape recordings, how can any of us 
be secure in our homes and papers?” 

The ambivalence comes from fear that de- 
manding privacy, even for the President, 
means that his actions are then condoned. 
And turning this into a perjury issue has been 
difficult. 

The President, his advisors, and the friendly 
media were all aware that the sexual privacy 
issue would distract from the serious charges 
and knew it was their best chance to avoid im- 
peachment. 

But the President, this Administration and 
the Congress have all been hypocritical for de- 
manding privacy for themselves yet are the 
arch enemies of our privacy. Although other 
Administrations have abused the FBI and the 
IRS, this Administration has systematically 
abused these powers like none other. 

Lets declare a victory in despite of the 
mess we're in. The President is not likely to 
be removed from office. We'll call it a form of 
"jury nullification” and hope someday this 
process will be used in our courts to nullify the 
unconstitutional tax, monetary, gun, anti-pri- 
vacy, and seizure laws that are heaped upon 
us by Congress, the President, and perpet- 
uated by a judicial system devoid of respect 
for individual liberty and the Constitution. 

Hopefully, the concept of the overly aggres- 
sive prosecutor will be condemned when it 
comes to overly aggressive activities of all the 
federal police agencies whether its the IRS, 
the BATF or any other authoritarian agency of 
the federal government. 

A former U.S. Attorney, Robert Merkle, re- 
cently told the Pittsburgh Post Gazette that 
"the philosophy of (the Attorney General's of- 
fice) the last 10 to 15 years is whatever works 
is right," when it comes to enforcing federal 
laws which essentially all are unconstitutional. 
Its this attitude by the federal police agents 
that the American people must reject and not 
only when it applies to a particular President 
some want to shield. 

Even though we might claim a victory of 
sorts, the current impeachment process re- 
veals a defeat for our political system and our 
society. Since lack of respect for the Constitu- 
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lion is pervasive throughout the Administra- 
tion, the Congress and the Courts and reflects 
the politica! philosophy of the past 60 years, 
dealing with the President alone, won't reverse 
the course on which we find ourselves. There 
are days when | think we should consider “im- 
peaching" not only the President, but the Con- 
gress and the Judiciary. But the desired 
changes will come only after the people's atti- 
tudes change as to what form of government 
they desire. When the people demand privacy, 
freedom and individual responsibility for every- 
one alike, our government will reflect these 
views. Hopefully we can see signs in these 
current events that more Americans are be- 
coming serious about demanding their liberty 
and rejecting the illusions of government lar- 
gesse as a panacea. 

It's sad but there is another example of a 
most egregious abuse of presidential power, 
committed by the President, that has gotten 
no attention by the special prosecutors or the 
Congress. That is the attempt by the President 
to distract from the Monica Lewinsky testi- 
mony to the Grand Jury by bombing with 
cruise missiles both Sudan and Afghanistan, 
and the now current war against Iraq. 

Two hundred million dollars were spent on 
an illegal act of war against innocent people. 
The pharmaceutical plant in Sudan was just 
that, a pharmaceutical plant, owned by a Mus- 
lim businessman who was standing up to the 
Islamic fundamentalists, the same people we 
pretend to oppose and use as scapegoats for 
all our Middle-Eastern policies. And now we 
have the controversial and unconstitutional 
waging of war in Iraq. 

And to add insult to injury both military oper- 
ations ordered by Clinton were quickly praised 
by the Republican leaders as good and nec- 
essary policy. These acts alone should be 
enough for a serious consideration of im- 
peachment, but it's never mentioned—mainly 
because leadership of both parties for dec- 
ades have fully endorsed our jingoism and 
bellicosity directed toward other nations when 
they do not do our bidding. 

Yes, the President's tawdry affair and the 
acceptance of it to a large degree by the 
American people is not a good sign for us as 
a nation. But, let's hope that out of this we 
have a positive result by recognizing the 
public's rejection of the snooping actions of 
Big Brother. Let's hope there's a renewed in- 
terest in the Constitution and that Congress 
pays a lot more attention to it on a daily basis 
especially when it comes to waging war. 

The fact that President Clinton will most 
likely escape removal from office | find less of- 
fensive than the Congress's and the media's 
lack of interest in dealing with the serious 
charges of flagrant abuse of power, threat- 
ening political revenge, issuing unconstitu- 
tional Executive Orders, sacrificing U.S. sov- 
ereignty to world government, bribery, and ille- 
gal acts of war, along with the routine flaunting 
of the constitutional restraints that were placed 
there to keep our government small and lim- 
ited in scope. 

Mr. DEFAZIO. Mr. Speaker, the Republican- 
led House of Representatives is about to do 
something that is nearly unique in our nation's 
history. It is about to cast a party line vote to 
impeach a President of the opposite party 
against the will of the majority of the American 
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people. The Chairman of the House Judiciary 
Committee, HENRY HYDE, said at the begin- 
ning of this process that impeachment must 
be bipartisan in order to be legitimate. Well, 
Mr. Speaker, this process is the furthest thing 
from bipartisan. Every vote in the Judiciary 
Committee was along party lines, and the final 
votes on articles of impeachment will almost 
certainly be party line votes, as well. This 
sorry chapter in the nation's history creates a 
new standard for partisanship—a stand- 
ard that will be hard to beat in the decades to 
come. 

But this impeachment drive is illegitimate for 
other, more fundamental reasons: the charges 
brought against the President by House Re- 
publican leaders are not only lacking in merit, 
they are not the kind of high crimes and mis- 
demeanors that warrant impeachment. Chair- 
man HYDE has painted his crusade in moral 
terms—he claims to be upholding the rule of 
law. The rule of law is not at risk here, but the 
Constitution is. The Constitution reserves im- 
peachment for treason, bribery and other high 
crimes and misdemeanors. It does not say for- 
nication, adultery and other high crimes and 
misdemeanors. Nor does it say perjury, eva- 
siveness and other high crimes and mis- 
demeanors. These are misdeeds that have 
other remedies under the law. Calling them 
impeachable offenses demeans the Constitu- 
tion and undermines our system of govern- 
ment. 

And finally, Mr. Speaker, this impeachment 
is illegitimate because it is taking place in a 
Congress that the voters have rejected. In the 
election just six weeks ago, the American peo- 
ple made clear their distaste for impeachment. 
Many of the members of this House who will 
vote today lost their elections last month—in 
many cases their support for impeachment 
was one of the issues that led their constitu- 
ents to reject their candidacy. Yet those very 
members are here today supporting impeach- 
ment and violating the will of the voters who 
turned them out of office. 

Mr. Speaker, | expect to hear a rising clam- 
or of calls for the President to resign. That 
would be an even greater disaster for our de- 
mocracy than this partisan proceeding has 
been. Having voted—however illegitimately— 
for impeachment, the nation, the Constitution 
and the President deserve a trial in the Sen- 
ate. We must determine once and for all 
whether these charges are grave enough to 
warrant impeachment. And these unproven 
charges must be judged. The President is in- 
nocent until proven guilty, and Chairman HYDE 
and his colleagues have not made their case. 

Mr. MANZULLO. Mr. Speaker, | pledge alle- 
giance to the flag of the United States of 
America, and to the Republic for which it 
stands, one nation, under God, indivisible, with 
liberty and justice for all. 

The Pledge of Allegiance is recited fre- 
quently by all Americans, including school chil- 
dren and government leaders. It starts each 
day of Congress. It is a statement that in this 
country, our system of justice is for all peo- 
ple—elected and non elected. Unequal justice 
is no justice under the law. 

Before | entered Congress in 1993, | prac- 
ticed law for 22 years. | have been a student 
of the Constitution and the powers of Con- 
gress since college in the mid 60's and wrote 
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a book on constitutional law, which was pub- 
lished in 1973. | am also a father of three 
young children. |, therefore, approach the sub- 
ject of impeachment of the President with this 
perspective. 

| believe the President should be im- 
peached, which means a finding by the House 
of Representatives that there is evidence the 
President committed acts sufficient for the 
Senate to consider the charges and vote on 
whether or not he should be removed from of- 
fice. 

THE CONSTITUTIONAL BACKGROUND OF HIGH CRIMES 

AND MISDEMEANORS 

Wehn the founders of our Constitution met 
in Philadelphia, they used English law as the 
basis for our founding document. The English 
view of impeachment meant two things: re- 
moval from office and the imposition of a 
criminal penalty (sentence and/or fine). Our 
founders, however, when they wrote the im- 
peachment section in the U.S. Constitution, 
chose to make removal from office the only 
penalty, but specifically allowed any criminal 
actions against the officeholders to be taken 
by others (state or federal prosecutors). 

This distinction means the American Con- 
stitution contemplates two very different pro- 
ceedings: the removal from office was to be 
separate from criminal proceedings, because 
removal protects the people and criminal pro- 
ceedings punish the officeholder. 

Futhermore, the impeachable offense could, 
but does not have to be, a violation of a crimi- 
nal statute. George Mason, who wrote the Bill 
of Rights, said impeachment was to be used 
for “attempts to subvert the Constitution.” 
Hamilton said impeachment should be used 
for “those offenses which proceed from the 
misconduct of public men . . . from the abuse 
or violation of some public trust . . . as they 
related chiefly to injuries done immediately to 
the society itself" (Federalist Papers, No. 65). 
Other works by James Wilson, a signatory of 
the Constitution, and the pre-eminent jurist, 
Justice Joseph Story, conclusively verify this. 
When the House of Representatives in 1974 
considered Articles of Impeachment for Presi- 
dent Nixon, the Democratic-led House Judici- 
ary Committee, for which attorney Hillary 
Rodham worked, stated the Articles were pre- 
mised upon "injury to the confidence of the 
nation and great prejudice to the cause of law 
and justice." 

WHY CENSURE IS NOT AN OPTION IN THE HOUSE OF 

REPRESENTATIVES 

The House of Representatives must con- 
sider the charges to remove the President 
only in terms of how the Constitution governs 
the procedure. The Constitution speaks of this 
duty only in terms of “impeachment,” that is, 
the House finding enough evidence to send to 
the Senate for a final resolution as to whether 
there should be a conviction (removal) on the 
impeachment charges. The Constitution pro- 
vides no option for the House of Representa- 
lives to consider anything less than impeach- 
ment, such as censure. Censure is a formal 
Scolding or reprimand. It has no legal con- 
sequences. 

THE CHARGES AGAINST PRESIDENT CLINTON 

The Articles of Impeachment charge Presi- 
dent Clinton with perjury, which is lying under 
oath, before a federal grand jury and during a 
deposition (a sworn statement under oath with 
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attorneys for all parties present). He is also 
charged with encouraging a witness to lie 
under oath. These charges cannot be dis- 
missed and are not "simply about sex." Wa- 
tergate was not about breaking and entering, 
but about cover up and perjury after the fact. 
It is the same here. 

Why is perjury and encouraging a witness to 
lie under oath so serious? 

The U.S. Supreme Court (US v. Mandurano, 
1974) said that "perjured testimony is an obvi- 
ous and flagrant affront to the basic concepts 
of judicial proceedings." When somebody per- 
jures himself under oath, this does two things: 
first, it deprives a party to the lawsuit of the 
constitutional right to a fair trial (because truth 
is frustrated) and, second, it is a frontal as- 
sault upon the intergrity of the system of jus- 
tice in this Nation. 

The fact that President Clinton lied under 
oath at the federal grand jury and the deposi- 
tion is not refuted. Period. Does his perjury 
have to be of such a nature that criminal 
charges could be brought against him? The 
answer is no, (even though | believe criminal 
charges could be brought). Under the English 
system, the question is probably yes. But be- 
cause impeachment under the American Con- 
stitution is aimed at removal and not criminal 
punishment of the officeholder, the criminal 
rules of evidence and other rules in a regular 
criminal proceeding sumply do not apply. 
That's why it is incorrect to compare impeach- 
ment proceeding in the House of 
Represenatives with a criminal trial. 

Encouraging a witness to lie under oath is 
akin to the following: you own a business 
(Party A) and get involved in a lawsuit with an- 
other businessperson (Party B). Your liveli- 
hood is threatened. An independent distribu- 
tion who has a business relationship with you 
and Party B can verify your claim. Party B has 
a conversation with the independment 
distrubutor and says, "| understand you have 
been named as a witness in this case. | know 
you'll do the right thing, possibly by simply 
signing and filing an affidavit in court. That 
way you might not be called as a witness. By 
the way, | understand you are looking for 
more business, and perhaps we could do 
something on that." Party B's attorney then 
picks up the distributor, takes him to another 
lawyer's office. That lawyer prepares an affi- 
davit that is false, and that lawyer goes over 
the affidavit with Part B's attomey. The affi- 
davit is filed in court. You lose your lawsuit, or 
it is greatly hindered, and the trial suffers a se- 
rious blow because the notion of justice based 
upon truth is destroyed. This is what the Presi- 
dent is charged with. The President discovers 
Monica Lewinsky is on the witness list in the 
case where Paula Jones has charged the 
President with a federal Constitutional civil 
rights case of sexual harassment. The Presi- 
dent suggests to Ms. Lewinsky that if an affi- 
davit is signed, she won't have to testify and 
that he is sure she'll do the right thing. The 
President talks to his close friend, attorney 
Vernon Jordan, who then takes Ms. Lewinsky 
to another lawyer, who prepares a false affi- 
davit about Ms. Lewinsky's relationship with 
the President. Her attorney goes over the affi- 
davit with Mr. Jordan. After she signs the affi- 
davit, Mr. Jordan again enters the picture and 
Ms. Lewinsky gets another job. 
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The U.S. Supreme Court rule unamimously 
that Paula Jones has a right to file and pursue 
her federal constitutional remedy against the 
President while he is in office. 

Paula Jones has a constitutional right to a 
trial based upon factual—not perjured— 
testimoney, and thus the false affidavit de- 
prives her of that constutional right. Second, 
the entire judicial system, based upon people 
seeking redress for legal wrongs, suffers a se- 
rious blow. This is why perjury is so serious. 
This is why 115 people are sitting in federal 
prison because they committed perjury. This is 
why four Northwestern students have been in- 
dicated for perjury because they lied about 
betting on sports. This is why a 17-year-old 
student in McHenry County, Illinois, received 
six months in jail for lying in open court under 
oath. The Northerwestern students cannot de- 
fend their actions because they were simply 
lying about "just a little sports betting" any 
more that the President can defend his lie be- 
cause the Jones lawsuit was "just about sex." 

And this is why impeachment, in the words 
of the founders, is to remove those office- 
holders who violate the "public trust and sub- 
vert the Constitution." 

THE OATH OF OFFICE 

As a member of Congress, | swore an oath 
“to defend the Constitution of the United 
States. This means | have an obligation 
to defend the Constitution and to do every- 
thing | can to make sure the powers and pro- 
tections of the Constitution are enjoyed by the 
rest of America. This is a solemn obliation. 
That is why elected officials have oaths. 

The President's Constitutional oath says he 
is to "preserve, protect and defend the Con- 
stitution of the United States." The Constitu- 
tion further provides that the President "shall 
take Care that the Law be faithfully 
executied." The worlds "care" and "laws" in 
the Constitution are purposely, capitalized for 
emphasis. Other words for "take Care" are to 
"nurture," "conserve," "supervise," and "be 
vigilant over" the law of this land. The Presi- 
dent is, therefore, constitutionally charged with 
being a caretaker of the Constitution and the 
laws of this nation, holding these in trust for 
the protection of the American people. This is 
such an awesome responsibility that the Con- 
Stitution makes the President the Commander 
in Chief of the Armed Forces with the power 
to use force, if necessary to protect the peo- 
ple's Constitutional right to equal application of 
the Constitution and the laws. 

Teddy Roosevelt said it best, as recorded in 
The Strenuous Life (1900): "We . . . differ on 
the currency . . . tariff and foreign policy; but 
we cannot . . . differ on the question of hon- 
esty if we expect our republic permanently to 
endure. Honesty is . . . an absolute pre- 
requisite to efficient service to the public. Un- 
less a man is honest, we have no right to 
keep him in public life, it matters not how bril- 
liant his capacity . . . No man who is corrupt 
. . . Who condones corruption in others can 
possibly do his duty by the community. If a 
man lies under an oath or procures the lie of 
another under an oath, if he perjures himself 
or suborns, perjury, he is guilty under the stat- 
ute law." 

This paper opened with the Pledge of Alle- 
giance, which is a pledge taken by Americans, 
including those who serve in public office, to 
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do whatever is necessary to assure equal jus- 
tice under law. Unequal justice is no justice 
under the law. 

Even if the President were my best friend, 
| would still vote to impeach him because the 
Rule of Law is more important to me than 
friendship, popularity or politics. 

Mr. PORTMAN. Mr. Speaker, Article IV al- 
leges that President Clinton "refused and 
failed to respond to certain written requests for 
admission and willfully made perjurious, false 
and misleading sworn statements in response 
to certain written requests propounded to him 
as part of the impeachment inquiry authorized 
by the House of Representatives." The "writ- 
ten requests" consisted of 81 written ques- 
tions posed to the President by the House Ju- 
diciary Committee. 

| find President Clinton's responses to the 
Judiciary Committee's questions misleading, 
evasive and incomplete. They show disrespect 
for an authorized impeachment inquiry—the 
most serious proceeding the House can un- 
dertake. 

While President Clinton's responses show 
disrespect, even contempt, for the Congress 
of the United States, their most disturbing ele- 
ments are really just repetitions of the per- 
jurious statements alleged in Articles | and Il. 

| am also concerned that the wording of Ar- 
ticle IV could set a negative precedent for the 
balance of power between future White House 
and future Congresses. We do not want the 
President of the United States to be con- 
cerned about impeachment allegations every 
time a provocative communication is sent to 
the Congress or every time he responds in an 
aggressive manner to a Congressional inquiry. 
| am concerned that Article IV may have the 
effect of unduly weakening the Presidency. 

For this reason and because | believe its 
core is redundant to the other Articles, | can- 
not support Article IV. 

Mr. CRAMER. Mr. Speaker, as members 
prepare for this historic vote, | would like to 
say that | take this matter as seriously as any 
issue | have ever voted on during my tenure 
here in Congress. 

| know that | will have to look back on this 
as one of the most critical votes | will ever 
cast. Out of thousands of votes over the past 
eight years, the two most important have been 
this vote and my very first vote in 1991 to 
commit our country to war in the Persian Gulf. 

| have carefully and thoroughly examined 
each of the articles of impeachment. | have re- 
flected on this matter at great length and lis- 
tened to every possible opinion through each 
step of this process. Having done that, | will 
not vote to impeach the president. 

Mr. Speaker, as deplorable and disgusting 
as the president's personal conduct has been, 
and as much as | condemn what he, through 
his own actions, has put this country through, 
| do not believe that it reaches the level that 
the framers of our Constitution set for im- 
peachment. There are many pressing issues 
for this country to address, and we need to 
focus our energies on these issues as quickly 
and strongly as possible. 

| still believe the president should be pun- 
ished. | had hoped that censure would be an 
option. | have done everything | could to cre- 
ate the momentum to put forth a strong cen- 
sure motion that would condemn the president 
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and penalize him with a considerable fine. | 
feel that this is a way to hold him accountable 
without damaging the Constitution or further 
punishing the nation. 

| believe that the president can be held ac- 
countable for his actions after he leaves office 
through the criminal justice system. After con- 
sidering all of these factors. | will vote against 
impeachment. 

Mr. WAXMAN. Mr. Speaker, my Republican 
colleagues have made history in the four 
years since they took control of the House. 
But it’s not a history future will view with pride. 

Over and over again, our Republican col- 
leagues have called for the “rule of law.” Let 
me suggest that if the President has com- 
mitted a crime, that he be tried in a court of 
law after he leaves office. There, even he will 
have the protections of the law. Here in the 
House of Representatives he is not getting the 
rule of law—but the rule of politics. 

President Clinton has been subjected to an 
unprecedented and deliberate strategy to use 
taxpayer funded investigations to “get him.” 
Millions have been spent, and a series of 
reckless charges have been investigated to 
death and turned out to have no basis in fact. 

The reality is that many of my Republican 
colleagues intensely dislike the President. 
Some have never been able to accept the fact 
that the American people have twice elected 
him. Some have never been able to accept 
him as their President. Indeed, one of my dis- 
tinguished Republican colleagues, Majority 
Leader Dick Armey, once derisively referred to 
the President as “your President” during a de- 
bate with a Democratic House member. An- 
other Republican member called Mr. Clinton 
an “illegitimate President” as early as January 
1995. 

That intensity of feeling has transformed 
itself into a deliberate strategy to use tax- 
payer-funded investigations to cripple the 
President. Over three years ago, just after the 
Republicans took control of Congress, the 
Speaker's top political strategist wrote a memo 
urging Republicans to “get the Clinton Admin- 
istration under special prosecutor problems.” 
Two years ago, the House of Republican lead- 
ership directed Committee chairmen to com- 
pile “examples of dishonesty or ethical lapses 
in the Clinton Administration.” 

The result has been an extraordinary series 
of personal attacks on the President. | won't 
recount every accusation, but | do want to 
mention some of the most notable. 

President Clinton and his Administration has 
been accused of misusing the IRS and the 
FBI to punish political enemies. The President 
and his Administration have been accused of 
compiling an enemies list and of intentionally 
obtaining secret FBI files for those on the list. 

The President and his Administration have 
been accused of doctoring White House video 
tapes that Congress subpoenaed. 

The President and his Administration have 
been accused of selling cemetery plots at Ar- 
lington Cemetery in exchange for campaign 
contributions. 

The President and the First Lady have been 
accused of stealing government property. 

The president has even been accused of 
killing one of his closest friends, Vince Foster. 

Most serious of all, the President has been 
accused of committing treason. That word, 
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treason, was tossed around on this floor ear- 
lier this year. It is without question the most 
serious charge one American can make 
against another American. 

All of these charges have been investigated, 
and all turned out to have no basis in fact. 
And while the accusations were trumpeted in 
press headlines around the country, their de- 
bunking at best made the back pages. 

One of our colleagues even introduced an 
impeachment resolution last year, months be- 
fore anyone had heard of the President's affair 
with Ms. Lewinsky, and it was based on all 
these ridiculous, unsubstantiated, and false 
accusations 

This has been an impeachment in search of 
an impeachable offense. 

During these past four years, my Repub- 
lican colleagues have taken all the tools of tra- 
ditional congressional investigations and twist- 
ed them into something no American can be 
proud of. They have misused and abused the 
subpoena process. They have misused and 
abused the deposition process. They have 
misused and abused the power to grant immu- 
nity. They have misused and abused the 
power to hold others in contempt of Congress. 

We have trivialized these important powers 
and set horrifying precedents for future con- 
gressional investigations. In years to come, al- 
most anything imaginable will be justified—by 
whichever party is in control—by pointing to 
the actions of the past four years. It's remark- 
able and remarkably sad that so much harm 
could be done in so little time. 

| suppose today's impeachment is the nat- 
ural evolution of all those prior excesses. 
Every abuse of the past four years has built to 
this day. As one of my Republican colleagues 
said in the Washington Post on December 15, 
"impeachment is icing on the cake." 

e impeachment resolution is the ultimate 
indulgence of the House Republican leader- 
ship. It puts their anger, their hatred of the 
President, their political interests, ahead of the 
national interest. 

Despite the Republicans' premeditated and 
constant attack on him, today's vote would 
have been impossible had the President not 
acted irresponsibly, if not recklessly, in his 
personal and sexual misconduct. Feeling 
trapped, he lied. He acted dishonorably and 
dishonestly. The Republicans were desperate 
to find a crime, and the President, unfortu- 
nately, provided them with irresistible ammuni- 


ion. 

For that President Clinton deserves censure 
and he deserves to be prosecuted if he vio- 
lated the law. His crimes, if any, do not 
amount to impeachable offenses envisioned 
by the. Constitution. He does not deserve— 
and our country does not deserve—this im- 
peachment resolution. 

What has been presented to us by the Judi- 
ciary Committee do not amount to impeach- 
able offenses. | call for the rule of law and the 
supremacy of the Constitution. | urge all my 
colleagues to oppose these articles of im- 
peachment. 

Mr. TIAHRT. Mr. Speaker, with solemn 
thought and a certain sadness we are brought 
together to speak of removing the President of 
our United States. This is a task | did not 
choose, but as with all of us in this chamber, 
this task was thrust upon us by the actions of 
our President. 
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Before us are four articles of impeachment. 
Two for perjury, one for obstruction of justice 
and the last for abuse of power. In these arti- 
cles, we are required to judge our President 
and determine if his actions rise to the level of 
impeachable offenses. But we judge not only 
the character of the President, we judge our- 
selves and our nation. What standard must we 
raise for our President and ourselves? What 
standards will come from this for each of us to 
live up to and what expectations will we set for 
our nation? Will we accept the degradation of 
untruth or attempt to bring ourselves and our 
nation to its highest and best? 

With sadness we view the crisis of character 
in the words and deeds of the last year and 
we must hold the President accountable for 
those actions. Over 2,500 years ago, the phi- 
losopher Heraclitus said, "A man's character 
is his fate." Anne Frank, quoting her father 
said, "Parents can only give good advice or 
put them (children) on the right paths, but the 
final forming of a person's character lies in 
their own hands." | believe this to be right. ! 
believe in personal responsibility. | believe the 
president is responsible for his own character 
and his own actions. 

The standard of conduct and personal char- 
acter we expect from our President should be 
no less than what we expect of ourselves. So 
we must ask, do we expect to carry out our 
duties and our responsibilities with integrity or 
do we stoop to the lowest levels of personal 
character? Stephen L. Carter, in his book "In- 
tegrity" defines integrity in three steps. First, to 
conduct ourselves with integrity we must dis- 
cern right from wrong. This is a judgment 
based on all we are and all we know. What 
we learned from our parents, our teachers, 
people of faith, the wisdom of our years and 
that small, still voice inside which guides us to 
the judgment of what is right. Second, we 
must do the right thing. And third, we must tell 
others why we are doing what we are doing. 

Our decision must also determine what we 
hope for our nation. Tolerating actions that 
abuse the law, without repercussions, moves 
the entire nation to a place beneath its rightful 
one. We must work to raise our nations goals, 
ideals and future. We must protect the rule of 
law for it brings justice to us all. If we refuse 
to hold the President accountable for his ac- 
tions, then we accept the degradation of our 
society and his actions. This cannot be. 

It is clear to me the President committed 
perjury and broke the law. It is against the law 
to deny another American their civil rights by 
withholding information and coordinating an ef- 
fort to mislead a court as the President has 
done. It is obstruction of justice when the 
President used taxpayer funded resources to 
cover up, delay, and propagate misdeeds and 
lies. Finally, it is an abuse of power for the 
President to deliberately mislead Congress. All 
of these rise to the level of impeachable of- 
fenses. 

It is my hope that we expect the highest and 
best from ourselves, our nation and our Presi- 
dent. Honesty is a simple concept but it is at 
the foundation of our system of justice which 
protects our free society and our free enter- 
prise system. For these reasons, | have cho- 
sen to vote for articles of impeachment. 

Mr. BARCIA. Mr. Speaker, one of the great- 
est moments of my life was when | walked 
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into this chamber, the House of Representa- 
tives, to take my oath of office as a Member 
of this elected body. | had spent my entire life 
being enthralled by the dignity and the humility 
of this special Chamber within our Capitol. 

One of the reasons | wanted to serve as a 
Congressman was to actively work to express 
my appreciation for what this nation means to 
me, and to be an advocate for my constitu- 
ents, people who often thought that their gov- 
emment overwhelms them with demands, but 
fails to understand their needs. 

| then had another thrill in my life. | met our 
President. | met a man who cares about ordi- 
nary people. He wants children to have the 
best possible opportunities for education. He 
wants working men and women to earn a de- 
cent wage and be better prepared for an in- 
creasingly competitive world. He wants our 
senior citizens to have access to the health 
care they need, and to make sure that their 
Social Security is, indeed, secure. 

When | heard about President Clinton's in- 
volvement in an extramarital affair last Janu- 
ary, | was just as shocked as any of my con- 
stituents. Certainly | joined the chorus of peo- 
ple who said "say it isn't true." And when 
President Clinton said it wasn't true, | was 
pleased. 

But as events have unfolded over this past 
year, I, like so many of you, have been bitterly 
disappointed in the Presidents personal 
failings. He has done wrong, and he should 
face an appropriate penalty. | personally be- 
lieve that the President should be censured, 
and | would support a fine. 

Mr. Speaker, since my arrival in Washington 
in 1993, indeed for more than a decade, the 
growing acrimony between parties and people 
has made our government increasingly power- 
less to attack the critical problems of our na- 
tion. Impeachment of this President and his ul- 
timate removal from office would make that cli- 
mate of anger and distrust all the more pal- 
pable. | weigh this decision, against the prob- 
ability of this outcome. Those who care more 
about getting a person whom they personally 
dislike than they do about the ability of this 
government to solve this nation’s problems 
have an easy decision. Those who want to 
provide a safe and prosperous future for our 
citizens recognize the excruciating nature of 
this decision, regardless of the outcome of 
their personal deliberation. 

There has been a wealth of learned experts 
who testified before the Judiciary Committee 
that the failings of the President are not 
crimes against the state. They are not a mis- 
use of Presidential authority. Yes, he did mis- 
lead the American people. He offered answers 
that may have met technical legal require- 
ments, but did not provide full satisfaction. But 
so did our leaders during wars and foreign ne- 
gotiations. They didn't answer questions to the 
fullest degree. Are we now going to make that 
impeachable, or are we creating a standard 
that you can be impeached, for personal lies, 
not professional ones? If Bill Clinton truly did 
commit perjury, then legal authorities should 
be ready to bring charges against him when 
they can—the same way any other American 
can be charged with perjury. If he lied, he is 
not getting away with it. 

Did he encourage others to lie for him? The 
very people he was supposed to have sub- 
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orned said that he did not. If we are to depend 
upon the factual record that the Judiciary 
Committee provided for us in which it de- 
pended upon prior statements under oath of 
Betty Currie and Monica Lewinsky, then we 
have to accept those statements as true. After 
all, that is what the Judiciary Committee did. 

What Bill Clinton did was wrong and | don't 
condone it. Since he did it while President, he 
demeaned the office of the President. Had he 
done it as a private citizen, certainly he would 
be subject to perjury charges, the same as he 
is now. But the story might not have been 
made the page before the classifieds in your 
local paper, let alone the front page. He may 
have lost some credibility with the American 
people, but he hasn't with world leaders. Ask 
British Prime Minister Tony Blair who joined 
the President in attacking Saddam's Iraq by 
committing young British men and women to 
Operation Desert Fox. 

To all of my constituents who have called 
and written to me with their strong views, | 
thank you from the bottom of my heart. Your 
comments have given me reassurance on 
many issues, and have raised challenges on 
others that made me think even harder. The 
people | represent are truly split on this issue, 
and | know that regardless of which way ! 
vote, some will be disappointed and perhaps 
angered. | wish this were not the case, but it 
is the likely outcome of any divisive issue. 

So many have said to me to vote my con- 
science, and that is exactly what | am doing. 
| am disappointed in Bill Clinton and believe 
he should pay a penalty. But | do not believe 
that the personal failings of the individual meet 
the constitutional tests of high crimes and mis- 
demeanors of the President acting in a Presi- 
dential capacity. | will not be surprised if my 
position is not the prevailing one at the end of 
this debate, but it is the right one for me. 

This is a very solemn moment in our na- 
tion’s history. May God guide us swiftly 
through the difficult days ahead. 

Mr. TAYLOR of North Carolina. Mr. Speak- 
er, this is a sad day for our Nation, but, unfor- 
tunately, a necessary one. The President took 
an oath to uphold all the laws of the Nation. 
| recognize in that many respects the Nation 
has become a morass of regulations that have 
the effect of law, which sometimes contradict 
each other and can confuse the average cit- 
izen. The Congress, to its shame has allowed 
such regulations to become so multiplied and 
so confusing. 

This President was not caught up in bureau- 
cratic regulations, but has been charged, and 
an overwhelming amount of evidence has 
been produced, which proves he has violated 
some of the most fundamental laws recog- 
nized by almost every government. The Presi- 
dent had violated common law and some of 
the first laws adopted by this country, perjury, 
suborning perjury, and obstruction of justice. 
He has added insult to our constitution by 
abusing his power in covering up his crimes. 

These are serious felonies for which con- 
victed citizens are placed in prison and Fed- 
eral public official have been and are im- 
peached and expelled from office. 

| and other Member of Congress did not 
wish to be here today, however, we must fulfill 
our constitutional oath. Serious charges, which 
go to the heart of our constitution and rule of 
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law, were placed before the Congress. As re- 
quired by law, we have to fulfill our oath and 
vote for impeachment to send the matter to 
the Senate for trial if there is sufficient evi- 
dence. 

It is clear that after serious and due consid- 
eration of the evidence presented and avail- 
able that the President committed felonies of 
which he is charged. ! believe that his actions 
of perjury, obstruction of justice, suborning 
perjury and abuse of power are of a serious 
nature and that they merit impeachment by 
this body and trial by the Senate. If they were 
committed by any citizen, they would be seri- 
ous. When they have been committed by the 
Chief Executive Officer who functions as the 
chief law enforcement officer of the Nation, 
they merit impeachment by this body and trial 
by the Senate. 

Accordingly, it is my duty to the Constitution, 
the people of the United States, and to the 
rule of law to vote for impeachment of the 
President. 

Mr. McHUGH. Mr. Speaker, as all of Amer- 
ica knows, on December 11 and 23, the 
House Judiciary Committee approved four 
separate articles of impeachment against the 
President of the United States, William Jeffer- 
son Clinton. Today, with profound sorrow, but 
firm conviction, | cast my vote in support of Ar- 
ticles 1 and 2 of those charges. Articles 3 and 
4, while constituting disturbing accusations al- 
leging obstruction of justice and the failure of 
the President to deal honestly with the House 
of Representatives in the discharge of its con- 
stitutional duties, do not, in my judgment, con- 
tain sufficient specificity of clear and unques- 
tioned misconduct to rise to a level of an im- 
peachable offense. Clearly, however, the ac- 
cusations described in Article 3 strongly sug- 
gest activity that warrants further examination 
and possible legal action against the President 
following the conclusion of his current term of 
office. 

This has been the most difficult and heart- 
wrenching decision | have ever faced in my 14 
years of elective office. It is a circumstance I 
never envisioned and it's certainly a choice | 
never sought to make. And yet, the honor the 
good people of the 24th Congressional District 
have bestowed upon me requires that | now 
make a judgment. 

For the past 12 months, | have watched and 
listened as the President's predicament has 
evolved. With each new revelation, with each 
additional shred of evidence, it has become in- 
creasingly clear that the President has com- 
mitted grievous wrongs. Still, like most Ameri- 
cans, | wanted desperately to forgive, to heal, 
and to direct our Nation's gaze toward other 
challenges. Sadly, the continued failure of the 
President to face his guilt fully and honestly, in 
addition to the overwhelming body of highly 
credible evidence, no longer permits me such 
a course. 

To those who would say this action of im- 
peachment is the result of nothing more than 
an admittedly unseemly, but nevertheless con- 
sensual, relationship between two adults, | 
would respond that | deeply wish it were so. 
| would much prefer to leave judgment of high- 
ly private transgressions to those who have 
been most directly harmed by them. While the 
President's indiscretions did, in fact, add to 
and even help light the path to his current 
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legal troubles, they are not the cause of my 
decision today. In this instance, my vote is 
based on the fact that the America of today 
has grown from certain convictions of the past. 
Our democracy has outlived all others be- 
cause, through all our marvelous diversity, we 
have always shared certain common bonds: 
belief in life, liberty, and the pursuit of happi- 
ness and the recognition that all are created 
and must live equally. The binding force of our 
national ideals has always been the rule of 
law—the recognition that the passage of the 
tyranny of kings brought an era wherein no cit- 
izen, man or woman, for lack of power or posi- 
tion, would ever be judged differently from all 
others. For some 222 years, that irreplaceable 
belief has nurtured our freedom and our lib- 
erties. It's that belief that the President's ac- 
tions have so directly assailed and, as such, 
requires my affirmative vote on Articles 1 and 
2 


When the President submitted a false affi- 
davit to the courts during the Paula Jones 
case, he was going far beyond an illegal, yet 
somewhat understandable, effort to conceal 
an illicit affair. He was, instead, attempting to 
avoid legal responsibility for his alleged ac- 
tions of sexual harassment of an employee 
during his tenure as Governor of the State of 
Arkansas. To excuse the deliberate act of fal- 
sifying testimony in a Federal civil rights case 
because the truth may have proven somehow 
embarrassing would be to lay waste to the es- 
sential tenet that an oath of honesty before a 
court requires the whole truth, no matter how 
disruptive or unfortunate its consequences. 
The President knowingly and willfully ignored 
this solemn duty, a failure that in America 
today has caused dozens of citizens to be in- 
carcerated in prisons, denied of their liberty 
and rights, simply for not telling the truth. 

As tragic as this original failure was unto 
itself, the President went beyond, seeking to 
further obscure, conspiring to conceal. When 
the President again swore an oath of honesty 
before a federal grand jury and repeated his 
deceptions, he again crossed a line that can- 
not be ignored. To do so would be to say to 
the thousands of Americans that each day 
pledge their truthfulness in the courtrooms of 
this land that their oath is meaningless as 
well, and that like their President, their per- 
sonal convenience is the superior concern. 
firmly believe such a message would result in 
a dangerous and irreversible decline in the re- 
spect for our Nation's laws, our judicial sys- 
tem, and the liberties we rely upon them to 
protect. 

| realize there are those who will claim that 
this impeachment is but an attempt to secure 
some political advantage or revenge. Such as- 
sertions are wholly without foundation and in 
themselves seek political gain. In truth, the 
easy political path would be to turn from this 
crisis, pretending that somehow it all never oc- 
curred. But thoughtful people understand that, 
in our democracy, where the heart may be 
fooled, the head will not be deceived. The 
false, short-term sense of security that such a 
self-deception might produce would be buried 
under the longer term costs of a nation blind 
to the wrongdoings of its highest official. 

Through its actions today, the House seeks 
not to imprison or punish this President as we 
normally use these terms. Rather, we seek to 
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express our outrage and dismay at his law- 
lessness through the sole means provided to 
us under the Constitution. Whether the Presi- 
dent is held to account through a trial and 
possible removal from office is a question 
solely to be decided by the Senate. |, for one, 
would accept, even welcome, their mercy. But 
through the adoption of these articles of im- 
peachment, the House of Representatives 
seeks to reaffirm our most solemn national 
principle that in the United States, equal treat- 
ment under the law requires its universal and 
uniform respect. 


| join those who long for a conclusion to this 
seemingly endless and trying ordeal. But, for 
the sake of those who will follow us, and in 
solemn respect for those who have sacrificed 
and gone before, that end must be reached in 
a fashion that, above all else, preserves the 
high principles and standards upon which this 
great Nation was built. To do otherwise would 
be to dishonor the blood that has been spilled 
by so many in pursuit and preservation of the 
American dream. To do otherwise would be to 
hasten the goal of so many others whose per- 
verse objective is a world of tomorrow that is 
devoid of American honor and ideals. | cannot, 
| will not, be an accomplice to such a foul 
scheme. 


To the President and his family, | would say 
| am deeply saddened by your pain. | pray 
that you find peace and redemption from your 
anguish. In his remarks to the American peo- 
ple on December 11, the President recalled 
the words of Omar Khayyam, wherein he 
noted the futility of struggling to erase the fail- 
ures of the past. Truly, those words hold much 
wisdom. It is important to remember, however, 
that especially in this most holy time of year, 
the greatest promise our faith can provide is 
that of redemption from our transgressions. 
The first step in that salvation is the accept- 
ance of our failings. May our actions this day, 
as wrenching as they may be, hasten us up 
the long, difficult path to a higher and better 
place. May God bless America. 


Mrs. KELLY. Mr. Speaker, this is a sad day 
for me. It is a sad day for the country. Each 
of us in this body, on both sides of the aisle, 
today faces what is surely the most solemn 
duty of our lives; to decide whether it has be- 
come necessary to impeach a President of the 
United States. It is a duty, | dare say, that 
none of us cherish. Having spent considerable 
time listening to my district, l've heard many 
voices. All Americans struggle with the di- 
lemma we face. The great debate is what to 
do with a popular President who has violated 
the very constructs of our safe, legal society. 
Ours is not a monarchy. Unfortunately, there 
is no easy way out. This is not about sex, it 
is about the law. 


This vote is about what kind of country we 
will live in from this day forward. It is about 
whether we really believe in the "rule of law" 
or just pretend to abide it. It is about whether 
we really have faith in the principles and 
mechanisms set forth by our founding fathers 
in the Constitution, or will instead choose to 
be guided by TV pundits and polls. Perhaps 
we would all best be guided by the words of 
Edmund Burke who, in a speech to the Elec- 
tors of Bristol on November 3, 1774 said, 
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"Your representative owes you, not his indus- 
try only, but his judgment; and he betrays in- 
stead of serving you if he sacrifices it to your 
opinion." 

In the words of the New York Times (12/14/ 
98), "Mr. Clinton did lie repeatedly, in plain 
sight, while under oath." 

Mr. Clinton is not the first President who has 
lied to the American people. He is the first in 
modern times to perjure himself in front of a 
grand jury. He lied not to protect the safety of 
American soldiers, to save the Republic, nor 
to trick a foreign despot in a game of political 
poker. He lied to thwart a court proceeding, in 
a sad attempt to conceal. 

He broke his oath of office. 

A CEO in my district would be fired for this. 
An attorney in my district would face disbar- 
ment; a member of my staff dismissed. All 
would face prosecution. 

Should | overlook the President's crime be- 
cause, as some suggest, he remains popular? 
Are we to disregard the President's perjury to 
spare the Country the agony of a Senate trial? 
Am | to vote against impeachment, thereby 
forgiving the President's conduct for which my 
constituents would face prosecution? 

Certainly, the President has the same right 
as everyone else to the equal and unfettered 
protection of our judicial system. This process 
we undergo today is about whether we will 
ever again be able to honestly say to our- 
selves and to our children that we live in a 
country where no one is above the law. | still 
believe in that country. It's not a perfect coun- 
try. Unfortunately, there is hypocrisy, there is 
dishonesty, there is evasion of laws. These 
things surely exist in that country ! believe in. 

But if by our actions today we sanction hy- 
pocrisy, if by our vote we ratify dishonesty, if 
by our vote we permit evasion of laws at the 
very highest level of our Government, then we 
will have forevermore surrendered the thing 
that makes us uniquely American—a free, yet 
legal, society. 

r. HEFLEY. Mr. Speaker, as | walked from 
my office yesterday morning to this chamber, 
| was almost overcome by the weight of the 
responsibility thrust upon us. The idea of hav- 
ing to make a decision on the impeachment of 
a President is sobering and no one should ap- 
proach it casually. 

Mr. HYDE and Mr. GEPHARDT both did an ex- 
cellent job of framing the issues, but from that 
point it was mostly downhill. The debate de- 
generated into small sound bytes of partisan 
demigogery interspersed with infrequent mo- 
ments of lucidity. 

Many talked of the inappropriateness of pro- 
ceeding while our troops are in combat, as if 
we were somehow doing something to impede 
their efforts. Nonsense! 

Others, argued that the President's behavior 
was "reprehensible", but that censure was the 
appropriate punishment. No, we are not here 
to contrive novel types of punishment for the 
President, or even to decide whether he 
should be removed from office. 

We, in this House, are to determine whether 
enough evidence has been presented to con- 
vince us there is substantial cause to believe 
that the President has committed offenses for 
which he should stand trial in the Senate. 

This is our responsibility! No more! No less! 

One of the themes put forth by a number of 
speakers yesterday was, "He who is without 
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sin, cast the first stone" or "vote" as it were. 
If this is the criteria, there will be no impeach- 
ments, or grand jurys, or trial jurys, for that 
matter. The scripture tells us, "All have sinned 
and come short of the glory of God." As | look 
out over this House | know this must be true. 

We are a group with great strengths, but 
also great weaknesses. We have virtues and 
flaws. We are the representatives of over 
250,000,000 Americans who themselves lack 
perfection. 

No, no one here claims perfection and 
shame on any of us who wrap our robes of 
self-righteousness around ourself and finds joy 
in the task before us. 

But perfection is not the question. The 
President is being judged not by saints but by 
a jury of his peers as the Constitution pro- 
vides. 

The questions we must answer center nar- 
rowly around a limited number of legal con- 
cepts. Perjury! Obstruction of justice! Misuse 
of office! The decisions we must make should 
not be based upon polls, or number of phone 
calls, or political party, or even how we feel 
about the President personally. 

Our decisions should be based on the evi- 
dence alone. It is on this evidence | have seen 
presented that | will cast my vote for impeach- 
ment. 

Mr. STUMP. Mr. Speaker, | must rise today 
in support of the impeachment of President 
William Jefferson Clinton. i 

Having reviewed the compelling evidence 
that shows our President intentionally lied 
under oath and used his position to hinder the 
due process of law, | can reach no other con- 
clusion. 

Mr. Speaker, while my decision may be 
painful for the country, my conscience and 
high regard for the rule of law dictates that | 
support impeachment. | did not reach this con- 
clusion in haste. | have carefully reviewed the 
facts of the case and consulted with my distin- 
guished colleagues on the Judiciary Com- 
mittee, including the esteemed Chairman, 
HENRY HYDE. 

Contributing to my decision, but not dictating 
it, is that | received an overwhelming number 
of calls and letters from Arizonans expressing 
their profound interest in ensuring that the 
President is not allowed to enjoy a special sta- 
tus before the law. | talked personally with 
many of these people, They are law-abiding 
people who have the utmost respect for our 
laws. They know that great damage will be 
done to our justice system if we dismiss the 
President's actions, and they have urged that 
we not turn our backs on this matter. 

Our duty today is not pleasant and, contrary 
to the misguided charges of some of the 
President's supporters, no Member takes joy 
in what we must do. Mr. Speaker, | regrettably 
submit that we have no choice. We must 
move ahead with impeachment and hold 
President Clinton responsible for his crimes. 

Mr. JONES. Mr. Speaker, on October 1, I 
received a message from Mike Hagerty, a Re- 
tired Marine Corps Officer from my Eastern 
North Carolina District. He now works with the 
young people in Jacksonville, where he serves 
as a Boy Scout leader. 

Mr. Hagerty wrote: 

The Boy Scouts in my town are smart 
young men and they ask many questions 
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about the President. Most of the discussion 
among our Scouts is to the effect that the 
President's conduct is simply unacceptable. 

He then went on to write, and | quote: 

I explain to our Scouts that our current 
President did not take the same oath that 
they take and retake each week. I stress 
that, unfortunately, we hold our Scouts to a 
higher standard than our current President. 
That is a bitter pill. 

Mr. Hagerty concluded his message by writ- 
ing: 

Sir, I would like to ask you a favor. When 
the time comes for the United States House 
of Representatives to deal with the issues in- 
volving our President, please cast your vote 
in a manner consistent with our Constitu- 
tion. 

. . -There is not an elite class that is above 
the law; there is not a clause in the Con- 
stitution that gives an elected official li- 
cense to conduct himself in a reckless, wan- 
ton, and unlawful manner because of his pop- 
ularity. 

Mr. Speaker, when | think about the letter 
from Mr. Hagerty, | realize that the decision 
we are making about the violation of the law 
by the President of the United States is critical 
to the youth of America. They must under- 
stand that the strength of our nation is that 
every American—no matter their status—must 
absolutely abide by the laws of this land. 

| hope, if nothing else, that we have learned 
from this experience that character and integ- 
rity are vital to maintaining a strong America. 

Mr. Speaker, today millions of teachers, par- 
ents—and even Scout Leaders—are watching 
to see whether we in Congress will ensure 
that the President of the United States is held 
to the same laws as everyone else. 

| want Mike Hagerty to be able to look those 
young men in the eye and tell them that lying 
under oath is not acceptable behavior, and 
that no man is above the law. 

| want him to be able to tell those Scouts 
that despite the fact that it wasn't fun, or pop- 
ular, their Congressman voted to put the Con- 
stitution above any single politician—even the 
President of the United States. 

The young people of America must see by 
our vote—no matter how distasteful and re- 
gretful—that we are ensuring that the America 
of tomorrow will be a nation of strength, be- 
cause the Congress of today has upheld the 
dictates of the Constitution. 

Mr. Speaker, as a man of faith, | will vote 
for the articles because | believe it is the right 
vote to ensure the strength of America for the 
next generations. 

Mr. WEYGAND. Mr. Speaker, twenty-three 
short months ago, | stood in the well of this 
House to take the oath of office. At that time, 
| could not imagine that during my first term | 
would be asked to consider the impeachment 
of the President of the United States. In fact, 
| could not imagine that | would do so at any- 
time during my career in the House. | believe 
that as a member of the House of Represent- 
atives, short of sending young men and 
women to risk their lives in battle, impeach- 
ment is the gravest vote | can make. 

More than two centuries ago, when our fore- 
fathers met to draft our Constitution, they were 
aware that from time to time extreme cir- 
cumstances would arise in the life of the na- 
tion that would require the right of the people 
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who freely elect their representatives to be su- 
perseded in order to protect the Union and 
preserve our political system, through the 
process of impeachment by the Hose of Rep- 
resentatives and removal by the United States 
Senate. 

Throughout the process leading us to our 
historic vote, members of Congress have 
heard quite often the phrase in the Constitu- 
tion outlining which offenses are considered 
grave and serious enough to merit impeach- 
ment. As it states in the Constitution in Article 
ll, Section 4, “The President, Vice President 
and all civil Officers of the United States, shall 
be removed from Office on Impeachment for, 
and Conviction of, Treason, Bribery, or other 
high Crimes and Misdemeanors.” 

At this juncture, it is critical to examine the 
framers’ expectations and understandings of 
this important phrase. The authors of the Con- 
Stitution carefully chose every word, phrase 
and punctuation and, by doing so, created a 
timeless document. The Constitution has per- 
severed throughout our nation's history and 
has guided our republic through both its dark- 
est and proudest time because of its delib- 
erately chosen words. 

The phrase describing what were consid- 
ered impeachable offenses took many shapes 
before final adoption. At the beginning, the 
phrase 'malpractice or neglect of duty was 
suggested, but shelved by the Committee of 
Detail which suggested the phrase 'treason, 
bribery or corruption'. This phrase was also al- 
tered because it was too limited in scope and 
specifically mentioned certain crimes, all of 
which were official in nature. Immediately prior 
to the adoption of the final phrase. ‘high 
crimes and misdemeanors', the Constitutional 
Convention also considered the term 'mal- 
administration’. Concerns were raised that 
‘maladministration’ would be far too broad. By 
adopting the phrase ‘high crimes and mis- 
demeanors' in lieu of 'maladministration' | be- 
lieve the framers of the Constitution were 
more interested in limiting the number and 
kind of offenses which are considered im- 
peachable than expanding the type of trans- 
gressions deemed serious enough to warrant 
the removal of a President duly elected by the 
people. Each of the terms considered prior to 
the adoption of the final wording, 'neglect of 
duty’, ‘maladministration’ and ‘corruption’, ref- 
erenced acts related to the official duties of 
the President not personal matters conducted 
by the President during his tenure in office. 

In addition, | believe the word ‘other’ in the 
phase ‘treason, bribery and other high crimes 
and misdemeanors’ was precisely selected by 
the authors of the Constitution (emphasis 
added). In my view, the inclusion of 'other' re- 
flects the desire of our forefathers to include 
crimes and misdemeanors akin to treason and 
bribery in the list of impeachment offenses. 
Without the adjective ‘other’, the phrase would 
have another meaning entirely and would be 
interpreted very differently. 

Before us today are four articles of im- 
peachment, two of which bring forth accusa- 
tions of perjury, one which alleges presidential 
abuse of power and one which indicts the 
President for obstruction of justice. 

The first two articles, Article | and Article Il, 
accuse the President of perjury in testimony 
given before a federal grand jury and during a 
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deposition in a private civil case. Although | 
believe perjury is evident and there is a strong 
possibility that perjurious statements may have 
been made in both the civil deposition and be- 
fore the grand jury, it does not reach the 
threshold for impeachment envisioned by our 
forefathers and authors of the Constitution. As 
reprehensible as this behavior is,| do not be- 
lieve that the alleged transgressions are linked 
to his official capacity as President of the 
United States, and thus will not support these 
two articles of impeachment. ; 

Article Ill and e IV allege obstruction of 
justice and abuse of presidential power. These 
two articles, due to their connection to the offi- 
cial duties of the President, were extremely 
serious charges and deserved intense exam- 
ination. If proven, these offenses could have 
been impeachable. As one of the 31 members 
of my party who joined with my Republican 
colleagues on the vote to authorize the im- 
peachment inquiry, | had hoped for fair and 
open hearings in the Judiciary Committee. To 
my dismay, that did not occur. In fact, | be- 
lieve the Judiciary Committee failed to live up 
to its solemn duty and responsibility, under the 
authority of H. Res. 581 which stated that "the 
Committee on the Judiciary . . . is authorized 
and directed to investigate fully and com- 
pletely whether sufficient grounds exist for the 
House of Representatives to exercise its con- 
Stitutional power to impeach William Jefferson 
Clinton, President of the United States of 
America." 

The Committee, in my opinion, did not fully 
examine the fundamental questions behind the 
charges of abuse of power and obstruction of 
justice. The Committee did not hold the allega- 
tions up to the bright light needed for an ar- 
dent cross-examination. Based on evidence 
and testimony presented to the Judiciary Com- 
mittee, we do not know if the assertions made 
in the report by the Office of Independent 
Counsel can be corroborated or even contra- 
dicted. No material witnesses were called be- 
fore the committee to answer specific ques- 
tions about necessary details to uncover the 
truth. As our investigatory panel, the Judiciary 
Committee did not question witnesses who 
held the keys to discovering the facts behind 
these serious allegations. These two articles 
are built upon an unstable foundation. None of 
the alleged charges, particularly those in Arti- 
cles IIl and IV, are substantiated by any stand- 
ard of proof, much less proven beyond a rea- 
sonable doubt. 

Prior to the debate today, | joined with many 
of my colleagues in urging the leadership of 
the House of Representatives to permit a fair 
and reasonable vote on censure. Unfortu- 
nately, they have consistently refused to allow 
such a vote. Like the vast majority of Amer- 
ican people and my constituents in Rhode Is- 
land, | believe that a severe censure and sub- 
stantial fine is the most appropriate method to 
punish the President's extremely reprehensible 
behavior. Censure is neither expressly per- 
mitted nor prohibited by the United States 
Constitution but has been used by Congress 
to express its opinion on public officials 
throughout the history of our nation, most no- 
tably by the censure of President Andrew 
Jackson. While later expunged by a subse- 
quent Congress, his censure has stood the 
test of time and has not been erased from the 
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history books. In fact, history will forever pro- 
claim President Jackson as being censured by 
the Senate, which remains an unenviable 
mark on his tenure as President. There should 
be no doubt that censure is an exceptionally 
serious rebuke and should be treated as such. 
If censure was approved, history would indeli- 
bly stain this President as committing acts se- 
rious enough to earn an official condemnation 
from Congress. 

A strongly written resolution of censure and 
substantial monetary fine requiring the accept- 
ance of the President through his signature, is 
the most appropriate form of condemnation for 
the President's reprehensible behavior. 

In Federalist 65, Alexander Hamilton writes: 

The prosecution of them (impeachable 
charges), for this reason, will seldom fail to 
agitate the passions of the whole commu- 
nity, and to divide 1t into partles more or 
less friendly or inimical to the accused. In 
many cases it will connect itself with the 
pre-existing factions, and will enlist all their 
animosities, partialities, influence, and in- 
terest on one side or the other; and in such 
cases there will always be the greatest dan- 
ger that the decision will be regulated more 
by the comparative strength of parties than 
by the real demonstrations of innocence or 
guilt. 

And so, two hundred and eleven years later, 
we find ourselves exactly where Mr. Hamilton 
said we would be. The President engaged in 
extremely reprehensible and inappropriate be- 
havior with a subordinate. He lied to his wife 
and his daughter, his friends, staff, the court, 
and most of all to the American people. The 
President's actions were wrong, immoral and 
reckless. But, Mr. Hamilton was right. The 
charges have divided the nation. Congress is 
divided amongst “parties and pre-existing fac- 
tions". The President's fate is not being de- 
cided on the facts but rather based on 
partisonship. 

We are a nation led by our President car- 
rying the flag of our country, the banner of 
principles of our people. He has been wound- 
ed by his own wrongdoing. But to abandon 
him or another for political reasons would be 
abandoning the very principles upon which the 
country was founded, a doctrine of fairness 
and justice for all. We cannot and must not 
tolerate or accept a system that dismantles 
the very foundation of our republic and this ac- 
tion today unfortunately sends such a signal. 

The role of the House of Representatives in 
the impeachment process is not to be abused 
nor is it to be taken lightly. A vote for im- 
peachment is by far one of the gravest and 
most challenging votes for any Congress and 
for any member. | urge my colleagues, on 
both sides of the aisle, to listen to your con- 
science, to realize the gravity of your vote and 
to realize that at the end of the day, you can 
act in a fair and reasonable manner and dis- 
prove Mr. Hamilton's theory that the House of 
Representatives is incapable of acting justly. 
For to impeach the president for the charges 
as outlined in these Articles would be to affirm 
the partisanship feared by Mr. Hamilton, and 
how sad a commentary that is for our Con- 
gress and our country. 

Mr. PASCRELL. Mr. Speaker, | have not to 
this point formally announced how | would 
vote on these four articles of impeachment. In 
reaching my decision, | have weighed not only 
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my constitutional duty and this President's 
fate, but | have weighed what vote is the right 
one for the country at this time. 

| have concluded that this President can 
and should continue in office for the remainder 
of his elected term. 

In making my decision, | have looked care- 
fully at the words of our Framers, particularly 
the founder of my hometown of Paterson, New 
Jersey, Alexander Hamilton. 

In Federalist No. 65, Hamilton not only out- 
lined what offenses rise to the level of im- 
peachment. He also left us a clear, unambig- 
uous warning against the dangers of unruly 
partisanship in this process. 

Hamilton spoke of offenses that are an 
"abuse or violation of some PUBLIC trust," 
and ones that "relate chiefly to injuries done 
immediately to the society itself.” 

The President's misdeeds, as wrong as they 
are, were NOT acts against the society as a 
whole. In fact, he was exonerated of any 
wrongdoing that fit that definition. 

In that same passage, Hamilton stated that 
a partisan impeachment “threatened to agitate 
the passions of the whole community . . . to 
divide it into parties . . . to connect itself with 
pre-existing factions . . . and to enlist their 
animosities, partialities, influence and inter- 


Ironically, our colleague on the other side, 
Mr. Linder, echoed Hamilton's warning just a 
few months ago, saying, "One party cannot 
impeach the other party's President." 

Well, this is exactly what has happened in 
this body. This process has been driven solely 
by those in one party—the majority party—the 
very path Hamilton told us to avoid. 

No one has denied that the President acted 
in a manner unbecoming of the high office he 
is privileged to hold. 

His actions are NOT, however, offenses that 
rise to the level of treason, bribery or other 
"high crimes and misdemeanors." 

In short, these are reprehensible acts for 
which the President should surely be pun- 
ished. That punishment should fit his mis- 
deeds. Censure is the appropriate penalty, but 
we have been denied this option by those 
driving this process for fear they will not ex- 
tract the "pound of flesh" they seek. 

My colleagues, | urge you as you cast your 
vote to look to history and the real facts in this 
case, and to look beyond partisan interests as 
the Constitution requires, and vote "no" on 
these articles of impeachment. 

Mr. LAFALCE. Mr. Speaker, ! rise in strong 
opposition to all four of the pending articles of 
impeachment for the following reasons. 

First, | believe the investigation by the Inde- 
pendent Counsel which has led us to this 
point has been a tainted and politicized proc- 
ess designed to produce a political, not a legal 
or Constitutional result. 

Second, if this House is to impeach the 
President, the burden of proof to establish 
clear and convincing evidence of wrongdoing 
rests with us. It is a burden the Republican 
majority has not sustained. 

Third, the articles of impeachment before us 
do not specifically and meaningfully cite any 
conduct that remotely rises to the level of an 
impeachable offense: “Treason, Bribery, or 
other high Crimes and Misdemeanors." 

Fourth, passage of this resolution will sub- 
ject this country to a Senate trial that the vast 
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majority of Members in this House, and a vast 
majority of our citizens, do not believe will re- 
sult in conviction or removal of this President. 
Indeed, there are Members voting for this res- 
olution precisely because they expect the Sen- 
ate will not convict the President. That con- 
Stitutes a cynical manipulation of an important 
constitutional process to a petty political end. 

Finally, it is fundamentally unfair that the 
Republican Leadership will not permit a vote 
on censure as an alternative to impeachment. 
At the very least, the Republican leadership, 
and especially so-called moderate Repub- 
licans who, for whatever reasons, have de- 
cided to vote for impeachment themselves, 
should give Members the option of presenting 
an alternative censure resolution on the floor 
of the House. Let us vote our conscience. If 
they do not, they can never again be called 
fair and just individuals. 

The President has admitted wrongful and 
reprehensible conduct. | was the first in this in- 
Stitution to call for a censure of him for his 
misleading of the American public. | believe 
that remains the appropriate response—a re- 
sponse that the vast majority of the American 
people can and do endorse. Further, the 
President has not only acknowledged the 
wrongfulness of what he has done, he has 
apologized repeatedly, indicated a willingness 
to take the appropriate consequences of his 
conduct, and sought forgiveness. he is also 
subject to legal prosecution for any alleged of- 
fenses, as he should be. But what he has 
done does not come close to "Treason, Brib- 
ery, or other high Crimes and Misdemeanors" 
which the Framers intended to be the tough 
and exacting standards those seeking im- 
peachment must meet. 

THE STARR INVESTIGATION 

There is clearly an abuse of power in this 
case, and behavior by someone in authority 
that strikes at the heart of our legal and polit- 
ical system. But it is the behavior of the Inde- 
pendent Counsel that is the abuse of power, 
and it is his conduct that is the most threat- 
ening to our republic. To quote a respected 
journalist writing in one of my local papers, 
what we have in Ken Starr is a "self-righteous, 
underhanded prosecutor dedicated to destroy- 
ing someone," and "a man willing to deploy 
the full resources of federal government's in- 
vestigative and police powers" to do so. It is 
this man, and the biased case he has put for- 
ward, on which the Republican majority is will- 
ing to rely. 

Strongly believe that the Independent 
Counsel has not conducted an impartial inves- 
tigation of a possible crime, as is his duty 
under the law. Instead, we have been sub- 
jected to a partisan investigation by a man in 
search of a crime. Ken Starr has conducted a 
biased inquiry designed to produce a pre-or- 
dained result. 

After four years and the expenditure of tens 
of millions of dollars, Ken Starr was able to 
find nothing whatsoever that would subject the 
President to criminal liability regarding those 
issues that were within his purview—i.e., 
Whitewater, "travelgate", or misuse of FBI 
files. Yet Starr decided not to issue any report 
on those issues, and deliberately said nothing 
exculpatory until after the November election. 
Failing to come up with any criminal conduct 
on these potentially substantive issues, he has 
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been forced to try to make an impeachment 
case out of very misleading statements about 
conduct which, however reprehensible and in- 
excusable, should have remained what it 
was—a private matter between consenting 
adults. 

In passing the Independent Counsel statute, 
the intent of the Congress was to create a 
mechanism to ensure that anyone who inves- 
tigated the President or a Cabinet official be of 
the highest ethical standards, completely im- 
partial, free of conflicts of interest, and re- 
spectful of his own legal obligations and the 
rights of others. What we have instead in Ken 
Starr is a man of unseemly zeal in search of 
any excuse that might suffice to bring down a 
President. Let me review some of the conduct 
that brings me to that unfortunate conclusion. 

Ken Starr used information from Linda Tripp 
that he knew she had obtained in violation of 
the law, and in fact encouraged her to further 
violate the law to obtain more information. He 
set up a sting operation with Monica Lewinsky, 
threatened her with twenty-seven years in 
prison and the indictment of her mother if she 
failed to cooperate, trivialized her Constitu- 
tional rights, and suggested he would deny 
her a grant of immunity if she exercised her 
right to call a lawyer. He grilled Ms. Lewinsky 
for ten hours without her being represented by 
counsel, and attempted to wire her in an effort 
to entrap the President or his aides. 

When Starr asked the Attorney General for 
jurisdiction to extend his inquiry to encompass 
the President's relationship with Monica 
Lewinsky, he withheld critical information rel- 
evant to the Attorney General's assessment of 
his request. He had long been working in con- 
cert with Paula Jones' attorneys, conduct 
which necessarily suggested a clear bias, but 
he failed to disclose that fact. Starr was con- 
tacted several times by Mrs. Jones' lawyer to 
discuss constitutional issues related to her suit 
against President Clinton and provided such 
assistance. In fact, Starr considered helping 
Mrs. Jones by joining in a friend-of-the-court 
brief. 

Ken Starr's report repeats and exaggerates 
any conceivable evidence of wrongdoing, but 
egregiously omits any exculpatory evidence. It 
is not, as Congress intended, an even-handed 
report. In fact, no one can even claim it is 
even-handed. Ken Starr has crossed the line 
and moved from being an objective and impar- 
tial investigator to being a clear advocate for 
impeachment. His conduct in this regard has 
been so excessive and inappropriate that his 
own ethics adviser, Sam Dash, has charged 
Starr with abuse of his office and resigned. 

Ken Starrs actions are not now, and have 
never been, the actions of a man engaged in 
an impartial investigation. His conduct is the 
conduct of a zealot with a diabolical obses- 
sion—bringing down the President of the 
United States. It is Ken Starts conduct that is 
frightening and threatening to the rule of law. 
And this is the man on which the Republican 
majority has chosen to rely to make their case 
for impeachment. 

THE BURDEN OF PROOF 

If the Legislative Branch is to impeach the 
President, | believe it must meet a high stand- 
ard and establish clear and convincing evi- 
dence of an impeachable offense. 
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Impeachment is not a slap on the wrist. It is 
not just a different way to censure the Presi- 
dent for wrongful conduct of which we dis- 
approve. It is one of the most significant and 
momentous steps that the House can take. It 
is the first step in the removal of a sitting 
President from office and the reversal of the 
results of an election. And it is being taken in 
defiance of the will of the majority of the public 
which has been, and remains, clearly in oppo- 
sition to the impeachment and removal of this 
President on the basis of the facts thus far 
presented. 

The members of both parties have a re- 
sponsibility to be judicious in what we do here 
today. This should not be a partisan pro- 
ceeding. There should be no impeachment un- 
less there is clear and convincing evidence of 
conduct that clearly constitutes the equivalent 
of a high crime and misdemeanor. This is too 
important to be a close call. 

Impeachment is neither a purely legal nor a 
purely political act. It requires a judicious bal- 
ancing of both legal and political judgment. 
But if the action we take is to be judicious and 
defensible not only today, but in the eyes of 
history, certain parameters are clear. We 
should only impeach for a grave offense of a 
public nature. We should only impeach when 
the evidence is so strong and the conduct so 
clearly within the parameters of what the Con- 
stitution intends that the resolution to impeach 
can pass by a sizable and bipartisan majority. 
We should only impeach if the American pub- 
lic supports impeachment, or at the very least 
is ambivalent—certainly not when the vast ma- 
jority of the American public is opposed. 

And we should not impeach in a lame duck 
session of the Congress when votes are being 
cast by many Members who have been de- 
feated and/or will not return. In fact, some 
argue such action is unconstitutional. What- 
ever the merits of that argument, such action 
is clearly unnecessary. There is no need or 
justification for us to take this important action 
in such haste. 

Finally, we should only proceed if there are 
reasonable grounds for believing the evidence 
is such that the Senate might reasonably 
move to convict. Few believe the Senate will 
muster the 2/3 vote necessary to convict. It is 
the worst kind of cynicism to put the country 
through the trauma of a trial in the Senate in 
the face of a high probability that the impeach- 
ment process will end without conviction. 

If there is a real desire for bipartisanship in 
this context, it would be reasonable to look to 
what the elder statesmen of the Republican 
party are suggesting. Both Republican former 
President Gerald Ford, who knows something 
about impeachment, and Republican presi- 
dential candidate Senator Robert Dole, who 
lost to President Clinton in the most recent 
election believes censure, not impeachment, is 
the appropriate option. 

FAILURE TO IDENTIFY AND PROVE AN IMPEACHABLE 

OFFENSE 

What, indeed, are we supposed to be im- 
peaching the President for? | have read the 
reports and followed the hearings. But | be- 
lieve | am not alone in being unable to answer 
that question. Certainly my Republican col- 
leagues have not answered it. 

The Constitution very clearly prescribes the 
grounds for impeachment—treason, bribery or 
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other high crimes and misdemeanors. If Con- 
gress wants to violate the spirit of the Con- 
stitution, we can impeach for almost anything. 
But if we want our action to be in keeping with 
both Constitutional spirit and history, our au- 
thority is limited to conduct that rises to the 
high level indicated. The Framers clearly be- 
lieved that impeachment was intended to re- 
dress seriously wrongful public conduct, and 
requires a very high and very clear standard 
because impeachment nullifies the popular 
will. 

Some would impeach because the Presi- 
dent allegedly violated his oath of office. That 
is far too vague and ambiguous a charge for 
anyone 1o seriously argue it rises to the level 
of an impeachable offense. What is required is 
a high crime that is comparable to treason or 
bribery. Assuming that the worst charges 
against the President are true and convincing, 
his alleged misconduct does not rise to that 
level. 

Indeed, there is not clear and persuasive 
proof that the President committed any crimes. 
Those who would impeach the President have 
tended to use important words cavalierly and 
interchangeably as if they have fungible con- 
tent. Words have meaning, they are the skins 
of living thoughts. To mislead, to lie, to perjure 
oneself are all, in varying but important de- 
grees, wrong. But to mislead is not necessarily 
to lie, to lie is not necessarily to perjure. Un- 
fortunately, words can be and have been used 
interchangeably and carelessly, leading to ob- 
fuscation or confusion. Some who favor im- 
peachment have too frequently used them to 
manipulate rather than to clarify. 

Some believe that the President committed 
perjury. | believe responsible people can dis- 
agree about where to draw the line on what 
does or does not constitute perjury. But there 
is widespread agreement that few prosecutors 
would bring a case on the factual basis we 
have before us today, let alone be able to 
convict anyone on these grounds. 

There are two articles of impeachment that 
allege perjury, one incident in the context of 
the Paula Jones deposition, the other in the 
context of the grand jury deposition. Yet the 
Republican majority has repeatedly refused to 
pinpoint exactly what statements constitute 
perjury or elements of perjury. In the Paula 
Jones case, there is clear evidence of obvious 
confusion on the part of the attorneys and the 
judge about the definition of sex, and concern 
that its use would make it harder to get at the 
truth. If the attorneys and the judge were con- 
fused, is it inconceivable that the President 
was confused as well? Are we going to im- 
peach a President over a definition he used 
that accorded with the definition of every dic- 
tionary | am aware of—i.e., "intercourse?" 

The other purported perjury, that in the 
grand jury testimony, is that the President said 
he abided by his testimony in the Paula Jones 
case. Does anyone seriously believe that re- 
sponse rises to the level of a crime against 
the state? 

Some suggest that there are precedents 
where individuals have been impeached for 
perjury, and cite the impeachment of judges. 
However, in those cases perjury was the gra- 
vamen of, not peripheral to, the charges 
brought against the individuals. More impor- 
tantly, | believe different constitutional stand- 
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ards apply in regard to the impeachment of 
judges than pertain for the impeachment of 
the President. First, judges are appointed for 
life, by one individual. They are not elected for 
a finite term by the people of the United 
States. Secondly, the Constitution says, with 
regard to judges, that they "shall hold their of- 
fices during good behavior." That is a much 
lower constitutional standard, and far easier to 
meet. 

The specifics of our legal system and its 
procedures are not always easy to understand 
or appreciate. But | believe all Americans un- 
derstand that, in this country, we operate 
under a rule of law, and every citizen—even 
the President—is innocent until proven guilty. 
No one is obligated to admit guilt, or to assist 
the prosecutor to convict him. It is expected 
and proper for a witness to be cautious under 
oath, to keep his counsel, to give away as lit- 
tle as possible. Any citizen would and should 
do the same. Yet some would impeach the 
President for exercising his most basic legal 
rights. 

ps for abuse of power and obstruction of 
justice charges, | believe they are specious on 
their face. There are charges of witness tam- 
pering, of hiding evidence. But those are dis- 
puted charges, and there is evidence on the 
record that calls their legitimacy into question. 
There is no proof whatsoever that the Presi- 
dent tampered with witnesses or attempted to 
hide evidence. We cannot impeach on the 
basis of unproven charges. To suggest that 
written responses prepared by the President's 
attorneys to a congressional committee that 
the committee deems inadequate constitute an 
abuse of power is so frivolous as not to merit 
further comment. Indeed, such charges are 
themselves an abuse of congressional power, 
or at the very least, a cavalier, indiscriminate 
use of such powers. 

CONCLUSION 

Assuming, for the sake of argument, the sin- 
cerity of those who want to impeach the Presi- 
dent—and that is in some cases a hard as- 
sumption to make shouldn't they permit 
those who sincerely disagree but believe 
some punishment is appropriate, the right to 
pursue the alternative they believe is legiti- 
mate—i.e., a resolution of censure? That 
would allow all Members to vote their con- 
sciences on this important issue. The rights of 
those who would impeach would not be in- 
fringed—they could simply vote "no" on a cen- 
sure resolution. 

But the Republican majority will not allow 
that option, because they are afraid it would 
pass. Instead, they are forcing Members who 
have serious doubts about impeachment but 
believe some serious punishment is appro- 
priate to choose between impeachment and 
nothing. 

The Republican majority has taken what 
should be an historic vote on an issue of con- 
science and trivialized it into political games- 
manship. On a vote of this import, that con- 
duct is unconscionable. | will vote against the 
resolution. 

Ms. MCCARTHY of Missouri. Mr. Speaker, | 
rise in opposition to H.R. 611, the four articles 
of impeachment against President William Jef- 
ferson Clinton. | do strongly support the mo- 
tion to recommit so that censure of the Presi- 
dent, a fair and bipartisan compromise, can be 
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debated. To deny us the right to vote on cen- 
sure is to deny us the right to express the 
truth of our conscience, and to deny the will of 
the majority of Americans who want Congress 
to censure the President, not impeach him. 

| have carefully studied the evidence and ar- 
guments presented to the Judiciary Committee 
and have concluded that the articles of im- 
peachment drafted by the Committee do not 
meet the impeachment threshold established 
by the framers as specifically outlined in our 
Constitution. Article Il, Section 4 of the Con- 
stitution of the United States provides that the 
House of Representatives "shall remove from 
office [the President] on impeachment for trea- 
son, bribery or other high crimes and mis- 
demeanors." My interpretation of the intent of 
the framers is that the phrase "other high 
crimes and misdemeanors" is limited to acts 
with the magnitude and gravity of the crimes 
of treason and bribery, crimes that do direct 
harm to the institutions of our government. 
Perhaps to avert use of impeachment in a par- 
lisan effort to derail a political agenda, Alex- 
ander Hamilton wrote that an impeachable of- 
fense is of the nature "which may with pecu- 
liar propriety be denominated political, as they 
relate chiefly to injuries done immediately to 
the society itself" The Judiciary Committee 
has not demonstrated that the President has 
so subverted our Constitution and threatened 
our system of government as to corrupt our 
Republic. 

| do support a strong and punitive censure 
resolution of the President for his reprehen- 
sible actions. It is unfair to deny America's 
Representatives in Congress the opportunity 
to take positive action on a bipartisan com- 
promise of censure. Censure is warranted, ap- 
propriate, and would not undo two national 
elections nor preclude future legal action that 
a federal prosecutor could undertake or judg- 
ment a court could find when the President re- 
turns to the private sector. In addition, the 
President will face the judgment of history just 
as we in the Congress will be judged by this 
defining moment. 

| urge all of my colleagues to vote to recom- 
mit H.R. 611, the articles of impeachment, and 
support a motion to censure. By not achieving 
the threshold established in the Constitution's 
Article Il, Section 4, we will have failed in our 
duty to preserve and protect the law of our 


land. 

Mr. LATOURETTE. Mr. Speaker, it is not 
our job to determine if the president is guilty 
of being a philanderer, a coward, a sinner, or 
even a liar. 

This issue is not whether he was unfaithful 
but whether he was unfaithful to our laws, and 
our Constitution. No president, even a popular 
one, has the right to cheat on the most sacred 
document in the world. 

For those who favor a censure that amounts 
to nothing more than a verbal spanking, how 
do we adequately rebuke a man who insists 
he's done nothing wrong, who flaunts the law 
and wants to manipulate the Constitution? 

The law does recognize that a lesser pen- 
alty should apply to those with remorse and a 
contrite spirit, but there is none. 

There cannot be two standards under the 
law, just as there cannot be a geographically 
desirable place to lie under oath. The law 
does not pause, even if you are the President 
of the United States. 
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If we can court-martial members of our mili- 
tary and subject them to 50 years of jail time 
for lying under oath to cover up sexual indis- 
cretions, should the punishment be nothing for 
a president or any other citizen of this land? 
We cannot reconcile that which makes no 
sense. 

Sometimes in this life somebody has to not 
just be the adult, but the bigger adult. Our 
president refuses to go down that path. 

He allowed a casual workplace flirtation to 
go to a place it never should have gone, and 
then acted as if he was somehow victimized. 

He put our country through months of deni- 
als and defiance and outright lies. He knew 
the stakes and the consequences of lying 
under oath, and then did so anyway. 

| gave this president every benefit of the 
doubt. | remain stunned by his inability and re- 
fusal to place the country first. 

Lying under oath is not nothing. Perjury is 
not nothing. As a prosecutor, | sent people to 
jail for this crime. 

| would give anything to be elsewhere 
today, to not have to cast this vote. Our Presi- 
dent left us, left me, with no other option. 

Mr. President, you gave into your shame. | 
refuse to do the same. 

While partisan politics makes an easy foil 
for the predicament President Clinton finds 
himself, it cannot be blamed. 

When the spin and partisan hostility fade, ! 
am confident that history will reveal that Presi- 
dent Clinton was the master of his own de- 
mise in both words and deeds. 

Ms. RIVERS. Mr. Speaker, | do not approve 
of nor defend, the behavior of the president 
that has brought us here. | have no interest in 
helping him avoid the legal consequences of 
those acts. However, | have every interest in 
making sure those consequences are constitu- 
tional. 

The constitution tells us a President can 
only be impeached and removed by Congress 
for treason, bribery and other high crimes and 
misdemeanors. The founding fathers were 
clear that the careful balance of powers be- 
tween the branches could be altered in only 
the most extraordinary circumstances. 

Alexander Hamilton in The Federalist #65 
argued that impeachment is meant to address 
"the misconduct of public men," "the violation 
of some public trust," or "to address injuries 
done immediately to the society itself." 

Wooddeson, a legal scholar whose writings 
in 1777 were nearly contemporaneous with 
the drafting of the constitution, and whose 
views on English impeachment provided the 
foundation for much of the impeachment dis- 
cussion in Jefferson's Manual spoke to the 
use of impeachment to prosecute "magistrates 
and officers instrusted with the administration 
of public affairs [who] abuse their delegated 
powers to the extension detriment of the com- 
munity, and. . in a manner not properly 
cognizable before ordinary tribunals." 

The standards set forth by the founding fa- 
thers remain vital and immutable—we are not 
free to add to the list of impeachable offenses, 
no matter how worthy our additions. 

Just last year in Clinton v. Jones—in a 9- 
O decision, the Supreme Court referred to the 
historical standard for impeachment when it 
quoted James Wilson—delegate to both the 
Philadelphia and Pennsylvania conventions— 
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who said "that although the President is 
placed on high, not a single privilege is an- 
nexed to his character; far from being above 
the laws, he is amenable to them in his private 
character as a citizen and in his public char- 
acter by impeachment." The justices go on to 
say that "with respect to acts taken in his 
"public character.. that is official 
acts. . the President may be disciplined, 
principally by impeachment. . . But he is oth- 
erwise subject to the laws for his purely pri- 
vate acts." 

As you probably recall, the Supreme Court 
allowed Ms. Jones lawsuit was allowed to go 
forward expressly because it was the per- 
sonal, private conduct of the President that 
was at issue. The conduct before us is the 
same. 

The history is clear and so is our duty. The 
behavior at issue here—if proven—are punish- 
able in the Courts. They are not, however, of 
the "public" character necessary to rise to the 
level of impeachable offenses. 

| will vote no—not because | believe the 
President should be able to avoid the legal 
consequences ordinary Americans would face 
in similar circumstances, but because | believe 
he should face exactly the same con- 
sequences: trial in a court of law. This out- 
come does not subvert the law, as the major- 
ity argues, but in fact, observes the law as the 
Constitution demands. The founding fathers, 
more than 200 years ago, and the Supreme 
Court, just last year, laid out the course we 
must follow. 

The Constitution must be our guide. The 
wrath that the citizens of this country delivered 
upon us when we shut down the government 
will be nothing compared to what will happen 
if we rape the Constitution. 

Mr. LOBIONDO. Mr. Speaker, voting for the 
articles of impeachment will be one of the 
most difficult votes | will cast in my career. | 
cannot think of anything more serious for my- 
self and the nation. | have put more effort into 
this decision than any other | have made in 
elected office. | have spoken personally with 
hundreds of constituents, read mountains of 
correspondence, and carefully listened to legal 
arguments on both sides of the issue. 

e President has an obligation set out in 
Article Il, Section 3 of the Constitution to "take 
Care that the Laws be faithfully executed." 
The President is the Nation's chief law en- 
forcement officer who appoints the Attorney 
General and nominates all federal judges in- 
cluding the Supreme Court. | cannot in good 
conscience allow the President to violate the 
law and his Constitutional duty without con- 
sequence. 

| have come to my decision after a long and 
careful consideration of the facts. These facts 
have not been disputed. There is clear and 
convincing evidence that the President broke 
the law. The laws he broke are serious 
enough to warrant impeachment. Specifically, 
the evidence demonstrates that the President 
committed perjury and perjury is a felony pun- 
ishable by up to five years in prison. If Con- 
gress chose to ignore the President's actions, 
we would set the dangerous precedent that 
some are above the law. But the truth is no 
one is above the law, and everyone has an 
obligation to uphold the law no matter how 
personally uncomfortable compliance might 
be. 
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If the House ultimately decides to approve 
one or more impeachment articles, the Con- 
stitution charges the Senate with the responsi- 
bility to decide what proper action should be 
taken. | hope they act expeditiously and ! will 
abide by their decision. This has been an ex- 
tremely wearisome experience for the country 
and it is in everybody's best interest to bring 
closure soon. 

Mr. FOSSELLA. Mr. Speaker, over the past 
few months | have reviewed, in some in- 
stances more than once, the evidence in this 
case in an objective and dispassionate man- 
ner. 

Perjury, or lying under oath, is a felony. As 
evidence, there are American citizens in jail 
today because they did not tell the truth, the 
whole truth and nothing but the truth in a court 
of law. The foundation of our legal system is 
premised upon the rule that when any citizen 
raises his or her hand and swears to tell the 
truth, he or she will tell the truth. 

In my community, as in every community 
throughout our nation, juries have reaffirmed 
that fundamental principle. Today in New York 
due to a felony conviction: A Police Officer 
would lose his job, lose his pension and go to 
jail; an attorney would face automatic disbar- 
ment and go to jail; and a captain in the 
United States Army could be subject to court 
martial and go to jail. 

In reviewing the evidence, it became clear 
and convincing to me that the President lied 
under oath in a civil proceeding and in testi- 
fying before a Federal Grand Jury. In this case 
| believe there is sufficient evidence that Wil- 
liam Jefferson Clinton committed perjury and 
abused the office of the Presidency. Accord- 
ingly, ! will take the only course of action that 
the United States Constitution has mandated 
me to do— will vote for impeachment and let 
the United State Senate conduct a trial to de- 
termine the ultimate outcome. 

| understand that this decision may not sit 
well with some people. And | appreciate that 
many Americans have take the time to voice 
their opinions. But, it is my firm belief that | 
must do what I believe is right. Indeed, there 
are those who acknowledged that the Presi- 
dent has committed a felony, yet will not sum- 
mon the courage to vote to move this matter 
to the Senate for trial. | cannot defend the in- 
defensible and maintain a clear conscience. | 
cannot in good conscience justify a vote 
against impeachment. 

The integrity of the judicial system and the 
rule of law must be maintained regardless of 
who comes before it. We cannot ignore the 
rule of law for the President, but apply it to the 
ordinary citizen. 

Our founding fathers and many of our an- 
cestors escaped the tyranny where the King 
was law. Millions have fought, hundreds of 
thousands have died and many are fighting 
today, far from our shores, to preserve the 
freedom and rule of law that we enjoy. This 
vote is cast to preserve the notion for our chil- 
dren and future generations of Americans yet 
unbom that in the United States of America 
the law is King. 

Mr. LAZIO of New York. Mr. Speaker, after 
accompanying the President as he returned 
home from the Middle East, | retum to the 
House of Representatives to vote on author- 
izing his trial of impeachment in the Senate. 
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Aloft in Air Force One | was deeply impressed 
once again by the Presidency itself, a great 
and stable institution that transcends even the 
finest men who have occupied the office. 
Through some may add to it and others may 
subtract from it, the office remains imperturb- 
able because it represents not only the Nation 
but the constitutional order. 

| bear no animus for Bill Clinton. | have no 
grudge against him. Nor would | consider re- 
moving a President from office because of 
partisan differences. For one thing, the Presi- 
dent has on many occasions adopted Repub- 
lican positions, and on various subjects his po- 
litical outlook is congenial to mine. For an- 
other, his replacement should he be removed 
from office or resign would be the Vice Presi- 
dent, a man who has been less aligned with 
my party's views. 

This is neither a personal nor a partisan de- 
cision. Its difficulty lies in the rare but impor- 
tant conflict between what is expedient in the 
short term and what resonates as a guiding 
principle for time with no limit. It is not about 
the fate of one man, but the value of truth 
itself, the principle that no man, no matter how 
rich or powerful, is above the law. It is about 
the notion of accountability, and about dealing 
straight and keeping one's word. 

Public ethics and the truth must be partners. 
A leader who tells the truth no matter what the 
cost to him is a leader who puts the interests 
of the country before his own, and thus with 
these priorities, has the power of moral sua- 
sion. He is able to call upon a vast reservoir 
of public esteem to marshal the people for 
great things and in defense of essential prin- 
ciples. And great leaders do not arise without 
this understanding clearly in mind. They are 
recruited by expectations, and their repayment 
for the trust the people vest in them is their in- 
tegrity. 

Duty. Honor. Trust. Sacrifice. These are the 
qualities that, for the sake of people they had 
never known and the principles formulated 
centuries before their births, enabled millions 
of American soldiers to put their lives on the 
line in far-off lands and in horrific moments. If 
they could do so then, at the price of their 
lives, then it should not be difficult now to tell 
the truth or vote according to the dictates of 
conscience even if it means the end of one's 
career. And that is what | will do. With the 
greatest respect and humility for those who 
made far more difficult decisions and at a far 
greater price, | will simply abide by what | 
think is right, without political calculation. 

And what do | think is right in this case? 
When | was a Suffolk County prosecutor my 
entire duty was based on the integrity and 
conduct of the men and women who took an 
oath to tell the truth. In many cases it was dif- 
ficult for these people to testify honestly, 
sometimes it was even disastrous. But when 
they were sworn-in they understood that this 
was different, that here the truth was required, 
that it was almost holy, that upon their respect 
for their oath would ride many things, including 
the functioning of the system of justice, the ex- 
istence of a government of laws, the equality 
of one citizen with another, and, not least, 
their own honor. These were ordinary people. 
They understood. In many cases, they sac- 
rificed. In many cases, they suffered. But they 
told the truth. 
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If an anonymous citizen, with no reward for 
his actions other than the knowledge that he 
has done right, can abide by his oath, what 
about a President, upon whom someday the 
light of history will shine? We have strength- 
ened the office and given the President im- 
mense power and privilege not only with the 
expectation that he will be scrupulously honest 
but also with the thought of helping him to be 
So. Unlike the ordinary citizen, his decisions 
are insulated and he is protected. And history 
is poised to look kindly on him for every in- 
stance in which he sacrifices for the sake of 
the nation he leads, for every instance in 
which he chooses forthrightness rather than 
obfuscation: in short, for his character. 

Therefore, when a President fails in his duty 
as an ordinary citizen does not, the failure is 
catastrophic. Shall less be expected of the 
President than of you or me? It has always 
been that we expect and deserve of the Presi- 
dent a great deal more. Nor is the case in 
question a private matter. For a high school 
principal, a corporate executive, a military offi- 
cer, or anyone else, it would not be a private 
matter. Here, the trustee of the greatest of 
world powers knows that he will be in a sworn 
legal proceeding, consults with advisers (in- 
cluding taxpayer-paid White House lawyers) 
for many months, has full notice, appears vol- 
untarily before a criminal grand jury (though 
only due to the existence of incontrovertible 
evidence), and still cannot bring himself to do 
what the Government he heads insists every 
day that we all do—tell the truth. 

For me, the turning point was the Presi- 
dent's written response to the 81 questions 
posed by the Judiciary Committee. The only 
thing required of him was the truth. The ques- 
tions were submitted with the hope and expec- 
tation that he would put the interests of the 
country and the constitution before his own, 
that he would cease the very elaborate game 
that he had long been playing, that he would 
tell the truth and reclaim the honor and dignity 
of the Presidency. But he did not. 

What choice is there, then? What choice is 
there when the President's own witnesses be- 
fore the Judiciary Committee claim that he has 
"disgraced the Presidency" and acted without 
morals? His own lawyer testified that the 
President, having taken the oath that promises 
"the truth, the whole truth and nothing but the 
truth,” gave an answer that amounted to a 
"false denial." And the President continues to 
profess that "false denials" are not lies. This 
is a catastrophic abdication of ethical leader- 
ship and a grave departure from our most fun- 
damental practices. 

| have chosen my course, and will vote for 
impeachment, to hammer home as best | can 
that we must continue to insist that no one is 
above the law and that the truth must be told. 
We simply cannot tolerate dishonesty in the 
heart of our Government. This is what | was 
brought up to believe, and | believe it still. 

Ms. ESHOO. Mr. Speaker, today, December 
19, 1998, is a day of infamy in the House of 
Representatives. | believe history will record 
that on this day, the House of the People, 
through searing partisanship, disallowed the 
right of each Member to express his or her 
own conscience. Today, only votes on im- 
peachment are allowed. 
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A flawed case was brought forward by the 
House Judiciary Committee. | say "flawed" be- 
cause the Framers' intent for removal of the 
Chief Executive was set at the highest level— 
treason, bribery, and high crimes against the 
people. The President's actions, morally wrong 
as | judge them, do not meet this constitu- 
tional standard. 

The lessons of history—1868 and 1974 are 
instructive. Today, our Chamber, in 1998, mir- 
rors the 1868 experience wherein the highly 
partisan action of the Congress ripped at the 
fabric of our nation and weakened the Con- 
stitution and the Presidency for decades. 

The 1974 experience differed in that the evi- 
dence brought forward and the deliberations 
were highly bipartisan—some even say non- 
partisan. And importantly, the people of our 
Nation agreed with the actions Congress took. 

| believe that censure is not barred by the 
Constitution. The Constitution and the Fed- 
eralist Papers are silent on censure. Hundreds 
of scholars have spoken on this. Why would 
the Republican majority so fear a vote being 
allowed and taken in the House today? 

Impeachment of the President is the con- 
stitutional equivalent of the death penalty. But 
the rule of law—a principle so often invoked in 
the debate—also relies on proportionality. And 
impeachment of the President for moral laxity 
is beyond the proportionality of what the Presi- 
dent has done and the punishment deserved. 

The citizens of our nation do not support im- 
peachment. Almost half the Congress does 
not support impeachment. Without clear con- 
sensus in our Nation, without critical biparti- 
sanship in this House, without proportionality 
relative to the rule of law, and without a clear 
case that can withstand the scrutiny of history, 
we stand on a slippery slope, and | believe 
our Nation is placed in jeopardy. 

Mr. Speaker, our flag is the symbol of our 
Nation but the Constitution is the soul of our 
Nation. 

Today we tear at the soul of our Nation. 

There is no doubt that by his actions Bill 
Clinton has brought shame as President. But 
today this body has set itself on a treacherous 
course of both weakening the Presidency and 
diminishing the Constitution. This action in 
1998 | believe will haunt us in history just as 
1868 did. 

Mrs. CUBIN. Mr. Speaker, after weeks of 
soul-searching, hearing from the people of 
Wyoming, and a thorough review of the evi- 
dence, | have reached a painful decision 
which | realize will severely impact our country 
and bring humiliation to another human being. 
At this crucial time, however, we have to put 
the good of the Republic, the integrity of the 
Constitution, and the rule of law above all else 
io protect the future of the United States 
America. For this reason, | will vote to im- 
peach the President. 

This is an awesome responsibility that none 
of us take lightly, certainly not me. 

Perjury, ruction of justice, and abuse of 
power undermine the basis of our judicial sys- 
tem, our system of laws, thereby undermining 
the very foundation of this great country. 

| recognize the profound effect my vote will 
have on the future of our democracy and most 
importantly, the effect and impact it will have 
on the future of our children. It may well be 
the most important vote | ever cast during my 
years of public service. 
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| want you to know | have prayed for guid- 
ance every day. After examining all the mate- 
rial, watching the hearings, listening to the tes- 
timony and to the President, and making my- 
self familiar with all the information | can, | 
have come to the sad conclusion that | must 
vote for all four proposed articles of impeach- 
ment against the President of the United 
States. In my view, there is no doubt the 
President's actions warrant impeachment and 
a subsequent trial in the Senate. 

None of us are perfect, and we can all be 
forgiven for what we do in life. However, for- 
giveness does not negate the fact that every 
action we take in life has consequences. 
President Clinton is not just our head of state. 
He is the most powerful public servant in the 
country, probably the world. He took an oath 
to uphold the Constitution and the laws of our 
land. The American people are right to hold 
him to this high standard, and the Congress is 
right to uphold the Constitution when the 
President fails to do so. 

| implore the President to resign in order to 
spare the country and the people of America 
the painful and embarrassing experience of 
going through further impeachment  pro- 
ceedings. If he does not resign, | have the sol- 
emn duty to vote to impeach William Jefferson 
Clinton. 

The SPEAKER pro tempore. Al] time 
for debate has expired. 

Pursuant to the order of the House of 
Friday, December 18, 1998, the previous 
question is ordered on the resolution. 

MOTION TO RECOMMIT OFFERED BY MR. 
BOUCHER 

Mr. BOUCHER. Mr. Speaker, I offer à 
motion to recommit. 

The SPEAKER pro tempore. Is the 
gentleman opposed to the resolution? 

Mr. BOUCHER. I am, Mr. Speaker. 

The SPEAKER pro tempore. The 
Clerk will report the motion to recom- 
mit. 

The Clerk read as follows: 

Mr. BOUCHER moves to recommit the reso- 
lution H. Res. 611 to the Committee on the 
Judiciary with instructions to report the 
same back to the House forthwith with the 
following amendment: 

Strike all after the resolving clause and in- 
sert the following: 

That it is the sense of the House that— 

(1) on January 20, 1993, William Jefferson 
Clinton took the oath prescribed by the Con- 
stitution of the United States faithfully to 
execute the office of President; implicit in 
that oath is the obligation that the Presi- 
dent set an example of high moral standards 
and conduct himself in a manner that fosters 
respect for the truth; and William Jefferson 
Clinton, has egregiously failed in this obliga- 
tion, and through his actions violated the 
trust of the American people, lessened their 
esteem for the office of President, and dis- 
honored the office which they have entrusted 
to him; 

(2)(A) William Jefferson Clinton made false 
statements concerning his reprehensible con- 
duct with a subordinate; 

(B) William Jefferson Clinton wrongly 
2 5 steps to delay discovery of the truth; 
an 

(C) inasmuch as no person is above the law, 
William Jefferson Clinton remains subject to 
criminal and civil penalties; and 

(3) William Jefferson Clinton, President of 
the United States, by his conduct has 
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brought upon himself, and fully deserves, the 
censure and condemnation of the American 
people and this House. 

Mr. SOLOMON. Mr. Speaker, I re- 
serve a point of order against the mo- 
tion to recommit. 

The SPEAKER pro tempore. The gen- 
tleman from New York (Mr. SOLOMON) 
reserves à point of order. 

Pursuant to the order of the House of 
Friday, December 18, 1998, the gen- 
tleman from Virginia (Mr. BOUCHER) 
and a Member opposed each will con- 
trol 5 minutes. 

The Chair recognizes the gentleman 
from Virginia (Mr. Boucher) for 5 min- 


utes. 

Mr. BOUCHER. Mr. Speaker, this de- 
bate comes very late, and it comes in à 
procedurally awkward manner. The 
resolution of censure that I am pleased 
to offer today was made in order for 
consideration in the Committee on the 
Judiciary by the gentleman from Illi- 
nois (Mr. HYDE), the chairman. 

He understood the importance of an 
evenhanded process. He understood the 
need for balance. He perceived that 
fairness required the availability to the 
Members of the outcome for this inves- 
tigation, which is the clear preference 
of the American people, the passage of 
& resolution of censure that admon- 
ishes the President for his conduct. 

I commend the gentleman from Illi- 
nois (Mr. HYDE) for that 
evenhandedness. I can only wish that 
his example had been followed by the 
majority leadership in the House. With 
the leadership's concurrence, the Com- 
mittee on Rules could have been con- 
vened, and a procedural resolution al- 
lowing floor consideration of both the 
articles of impeachment and a resolu- 
tion of censure could have been re- 
ported and adopted by the House. This 
censure resolution could have and 
should have been made in order from 
the start. 

But that did not occur. The Members 
of the House did not have a censure al- 
ternative available to them from the 
beginning, and a point of order has 
been reserved to this resolution offered 
at the present time. I very much regret 
this procedure. I think it is a monu- 
ment to unfairness. 

Not only is a censure and rebuke of 
the President the public’s clear choice, 
but it is the right thing to do. The con- 
stitutional history clearly instructs us 
that the presidential impeachment 
power is to be used only as a last resort 
at times of true national emergency. 
Its purpose is to remove from office a 
president whose conduct threatens the 
very foundations of our system of gov- 
ernment. It is a drastic remedy for the 
removal of a tyrant. It should not be 
used to remove a president whose of- 
fense is a shameful affair and its efforts 
to conceal it. For that offense he can 
be tried in a court of law. For that of- 
fense he can and should be censured by 
this House. That would be a perfect ex- 
pression of the public’s entirely justi- 
fied outrage. 
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But to use the impeachment power 
for that conduct defines it down, 
cheapens its use, lowers the standard of 
impeachment for all time, and will in- 
herently weaken the presidential of- 
fice. Censure is the right approach. I 
urge approval of this resolution. 

Mr. Speaker, I am pleased to yield 
the balance of my time to the gen- 
tleman from Missouri (Mr. GEPHARDT), 
the Democratic leader. 

Mr. GEPHARDT. Mr. Speaker, I 
stood on this floor yesterday and im- 
plored all of us to say that the politics 
of slash and burn must end. I implored 
all of us that we must turn away from 
the politics of personal destruction and 
return to the politics of values. 

It is with that same passion that I 
Say to all of you today that the gen- 
tleman from Louisiana (Mr. BoB LIV- 
INGSTON) is a worthy and good and hon- 
orable man. 
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I believe his decision to retire is à 
terrible capitulation to the negative 
forces that are consuming our political 
system and our country, and I pray 
with all my heart that he will recon- 
sider this decision. 

Our Founding Fathers created a sys- 
tem of government of men, not of an- 
gels. No one standing in this House 
today can pass the puritanical test of 
purity that some are demanding that 
our elected leaders take. If we demand 
that mere mortals live up to this 
standard, we will see our seats of gov- 
ernment lay empty and we will see the 
best, most able people unfairly cast out 
of public service. 

We need to stop destroying imperfect 
people at the altar of an unobtainable 
morality. We need to start living up to 
the standards which the public in its 
infinite wisdom understands, that im- 
perfect people must strive towards, but 
too often fall short. 

We are now rapidly descending into a 
politics where life imitates farce, frat- 
ricide dominates our public debate, and 
America is held hostage to tactics of 
smear and fear. 

Let all of us here today say no to res- 
ignation, no to impeachment, no to ha- 
tred, no to intolerance of each other, 
and no to vicious self-righteousness. 

We need to start healing. We need to 
start binding up our wounds. We need 
to end this downward spiral which will 
culminate in the death of representa- 
tive democracy. 

I believe this healing can start today 
by changing the course we have begun. 
This is exactly why we need this today 
to be bipartisan. This is why we ask 
the opportunity to vote on a bipartisan 
censure resolution, to begin the process 
of healing our Nation and healing our 
people. 

We are on the brink of the abyss. The 
only way we stop this insanity is 
through the force of our own will. The 
only way we stop this spiral is for all of 
us to finally say “enough.” 
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Let us step back from the abyss and 
let us begin a new politics of respect 
and fairness and decency, which real- 
izes what has come before. 

May God have mercy on this Con- 
gress, and may Congress have the wis- 
dom and the courage and the goodness 
to save itself today. 

Mr. SENSENBRENNER. Mr. Speak- 
er, Irise in opposition to the motion to 
recommit. 

The SPEAKER pro tempore (Mr. 
LAHOOD). The gentleman from Wis- 
consin (Mr. Sensenbrenner) is recog- 
nized for 5 minutes. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield to the gentleman from Flor- 
ida (Mr. CANADY). 

Mr. CANADY of Florida. Mr. Speak- 
er, I thank the gentleman from Wis- 
consin (Mr. SENSENBRENNER) for yield- 
ing to me, and I rise in opposition to 
the motion to recommit. 

The gentleman from Missouri (Mr. 
GEPHARDT) has, with his customary 
dignity and good grace, made a pas- 
sionate appeal for the motion to re- 
commit. I submit to the House, how- 
ever, that the motion to recommit 
must be rejected by this House. 

The motion to recommit must be re- 
jected first and foremost because we 
today in this House do not sit in judg- 
ment on the President for his sins. We 
do not sit in judgment on the President 
for his frailties, for his human failings. 
That is not our responsibility. 

But today in this House we do sit in 
judgment on the President of the 
United States for his crimes. And it is 
because of his crimes that this motion 
must be rejected. 

It must be rejected first because the 
proposal for censure is outside the 
framework established by our Con- 
stitution. As the gentleman from Illi- 
nois (Mr. HYDE), chairman of the Com- 
mittee on the Judiciary, so eloquently 
explained, the Constitution establishes 
a single method for this Congress to sit 
in judgment on the misconduct of a 
President. The constitutional method 
is impeachment by the House and trial 
in the Senate. 

Other methods may seem to us more 
convenient or more comfortable, but 
our standard cannot be comfort or con- 
venience. Our standard must be and al- 
ways remain our Constitution. 

Are we in this House so fearful of fol- 
lowing the constitutional standard? Do 
we have so little faith in the institu- 
tions of our government and the path 
marked out for us in our Constitution 
that we would turn aside and sub- 
stitute our opinions for the wisdom of 
the Framers and go down another 
path? Our answer must be no. We must 
stay on the path laid out for us in the 
Constitution. 

To those who say that a vote of cen- 
sure is a matter of conscience, I must 
say that their consciences do not bind 
the Committee on the Judiciary to 
bring before this House a measure 
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which we judge to be harmful and dan- 
gerous because it is outside the con- 
stitutional framework, a measure 
which violates the separation of pow- 
ers. Their consciences do not trump 
our Constitution. 


And I must also ask this: If express- 
ing a censure of the President is such a 
matter of conscience, why have they 
not done what is clearly within their 
power and which raises no constitu- 
tional problems to censure President 
Clinton? Why has the Democratic Cau- 
cus, by its own solemn act and resolu- 
tion, not censured President Clinton? 
With all due respect to my Democratic 
friends, I must suggest, if their con- 
sciences were so stricken, they would 
have censured him by their own collec- 
tive judgment through the action of 
their own Caucus long before we came 
to this sad day. 


There are, of course, other reasons 
that this House must reject censure. 
We must reject censure because the 
facts of the case against the President, 
facts establishing a calculated and sus- 
tained pattern of perjury and obstruc- 
tion of justice, are overwhelming. All 
the attacks on the Independent Coun- 
sel, all the attacks on the Committee 
on the Judiciary do not alter the stub- 
born facts of the case against President 
William Jefferson Clinton. 


We must reject censure because the 
President’s defense rests squarely, we 
must sadly conclude, on the denial of 
the obvious and the assertion of pure 
nonsense. To this day, the President's 
defense rests on the claim that he told 
the truth in his deposition when he de- 
nied that he had any specific recollec- 
tion of ever being alone with Ms. 
Lewinsky. Who in this House believes 
that? Who in this country believes 
that? To this day, the President's de- 
fense rests on the argument that Ms. 
Lewinsky had sex with him, but he did 
not have sex with her. 


How sad it is that the President of 
the United States is reduced to making 
such nonsensical arguments. What ra- 
tional person can accept such a de- 
fense? Such a defense is an insult to 
our intelligence, an insult to judgment 
and to common sense. 


Finally, we must reject censure be- 
cause under our Constitution, the 
President's crimes, not his sins, not his 
human failings, but his crimes demand 
impeachment. William Jefferson Clin- 
ton has willfully, he has willfully 
turned aside from the unique role as- 
signed to him under our Constitution. 
He has willfully turned aside from the 
oath of office that he swore. He has 
willfully turned aside from his pre- 
eminent duty to take care that the 
laws be faithfully executed. Such a 
President should not remain in office. 
Such a President must be impeached 
by this House and brought to account 
before the Senate. 
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POINT OF ORDER 

The SPEAKER pro tempore. Does the 
gentleman from New York (Mr. SOL- 
OMON) insist on his point of order? 

Mr. SOLOMON. Mr. Speaker, I do in- 
sist on my point of order and I wish to 
be recognized on the point of order. 

Mr. Speaker, I make the point of 
order against this motion to recommit 
on the grounds that it does violate 
clause 7 of House Rule XVI, that is the 
germaneness rule. 

Mr. Speaker, this rule is à rule of the 
House and it requires amendments to 
be germane to the text that one is at- 
tempting to amend. And, Mr. Speaker, 
House Resolution 611, a resolution im- 
peaching President Clinton for high 
crimes and misdemeanors, was re- 
ported as a question of privileges of the 
House under Rule IX. This privileged 
status is established by the Constitu- 
tion in Article I, Section 2, which 
grants the House the sole power of im- 
peachment. 
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It is also established by numerous 
precedents in the history of this House 
in which resolutions of impeachment 
have been called up as privileged mat- 
ter on the floor. 

Mr. Speaker, the motion to recommit 
contains matter which is not privileged 
for consideration by this House. An at- 
tempt to insert nonprivileged matter 
into privileged matter by amendment 
clearly violates the germaneness rules 
of this House. 

Mr. Speaker, in order to be held ger- 
mane, an amendment must share a fun- 
damental purpose with the text one at- 
tempts to amend. Impeachment is the 
prescribed mechanism to address this 
conduct by the chief executive, and any 
other procedure has no foundation in 
the Constitution and is not con- 
templated by the separation of powers. 
To attempt to substitute a censure for 
impeachment is to violate the overall 
purpose of the Constitution's impeach- 
ment clause. 

Mr. Speaker, the fundamental pur- 
pose of the motion to recommit pres- 
ently before the House obviously does 
not conform to the fundamental pur- 
pose of the impeachment resolution. It 
proposes a different end, a different re- 
sult and a different method of achiev- 
ing that end. 

Mr. Speaker, I urge the Chair to sus- 
tain this point of order. 

I ask unanimous consent to insert ex- 
traneous matter at this point in the 
RECORD. It is a “Dear Colleague" letter 
to Members from myself and the in- 
coming chairman of the Committee on 
Rules, the gentleman from California 
(Mr. DREIER). . 

Finally, Mr. Speaker, let me just say 
that this House has a tradition, it has 
a tradition of nonpartisan rulings by 
the Chair on questions of germaneness. 
Indeed, the parliamentarian of the 
House is à nonpartisan officer of the 
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majority and minority party Members. 
These recommendations are based on 
an orderly set of factual rulings from 
the past which establish precedents of 
the future. 

Mr. Speaker, I urge you to continue 
your reputation of fairness and sustain 
this point of order. 

The SPEAKER pro tempore (Mr. 
LAHOOD). Extraneous material will be 
inserted after the point of order is dis- 
posed of. 

Does the gentleman from Massachu- 
setts wish to be heard on the point of 
order? 

Mr. MOAKLEY. Yes, I do, Mr. Speak- 


er. 

The SPEAKER pro tempore. The 
Chair recognizes the gentleman from 
Massachusetts (Mr. MOAKLEY). 

Mr. MOAKLEY. Mr. Speaker, there is 
nothing unusual or unprecedented in 
offering this motion. On many occa- 
sions the House has debated resolu- 
tions to censure presidents, other exec- 
utive officials, even private citizens. In 
fact, Mr. Speaker, the House has even 
debated an amendment to convert arti- 
cles of impeachment into à censure res- 
olution. In 1830, Mr. Speaker, no one 
even questioned the legitimacy of that 
amendment. 

The Boucher amendment to censure 
the President is germane to the arti- 
cles of impeachment that we find be- 
fore us. 

Mr. Speaker, in proposing this 
amendment, we are simply following 
the precedents of the House. The 3rd 
volume of Hinds' Precedents, section 
2367, clearly records that during the 
impeachment of Judge James Peck, 
Representative Edward Everett of Mas- 
sachusetts offered an amendment to an 
impeachment resolution. That amend- 
ment stated that the House does not 
approve of the conduct of James Peck" 
and goes on to recommend that he not 
be impeached. This is, in essence, Mr. 
Speaker, what the motion of the gen- 
tleman from Virginia (Mr. BOUCHER) 
does. 

The Boucher amendment strikes out 
the articles of impeachment and, in à 
more expansive formulation, states 
that the House does not approve of 
the conduct of' President Clinton. The 
House went on to defeat Representa- 
tive EVERETT'S amendment, but it was 
offered, it was debated, and it was 
voted upon. 

Mr. Speaker, we are asking for the 
same consideration that the precedents 
of the House prove was given before. 
And furthermore, Mr. Speaker, the 
Peck case is not the only time that the 
House has considered censure of an in- 
dividual subject to impeachment. 

In à recent study, the Congressional 
Research Service reported that the 
House has considered censuring execu- 
tive officials a total of 9 times. And the 
House also has censured its own Mem- 
bers. 

The Republican-led House has consid- 
ered numerous resolutions expressing 
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its disapproval of individuals and their 
conduct. Just recently the House con- 
demned travel by Louis Farrakhan and 
the House castigated the remarks of 
Sara Lister, Assistant Secretary of the 
Army for Manpower. The House even 
expressed itself on the President's as- 
sertions of executive privilege. And the 
House expressed its views on many 
other matters. 

Surely, Mr. Speaker, if the House can 
approve the display of the Ten Com- 
mandments, it can censure the deplor- 
able behavior of President Clinton, and 
we are simply asking for that oppor- 
tunity. 

The gentleman from New York (Mr. 
SOLOMON) makes the point of order 
that the amendment is nongermane. 
The amendment could be challenged on 
three grounds: First, that it is not ger- 
mane to amend privileged material 
with nonprivileged material; second, 
that even if censure is considered as 
privileged, the fundamental purpose of 
impeachment is different from censure; 
and third, that censure is not a con- 
stitutionally sound remedy. 

On the first argument, Mr. Speaker, 
the Chair may be tempted to follow 
footnote 8 in Deschler's volume 3, chap- 
ter 14, section 1.3 which states that it 
is not germane to amend impeachment 
which is privileged material with cen- 
sure which is nonprivileged material. 
But I ask the Chair to withhold judg- 
ment on that. The footnote itself ac- 
knowledges that this is not a matter of 
precedent because the issue has never 
arisen. Again, Mr. Speaker, this is not 
a matter of precedent because the issue 
has never arisen. 

Moreover, it is clearly established 
that resolutions of censure have been 
considered as privileged in the past. 

In the second volume of Hinds, sec- 
tion 1625, a Mr. A.P. Field was rep- 
rimanded in the well of the House by 
the Speaker pursuant to a privileged 
resolution. And this is not the only 
case, Mr. Speaker. The 6th volume of 
Cannons  precedents, section 333, 
records that in 1913, a Mr. Charles 
Glover was also brought to the well of 
the House. He was reprimanded by the 
Speaker pursuant to a privileged reso- 
lution. 

Mr. Speaker, it is clearly established 
that resolutions that provide for cen- 
sure or reprimand have been considered 
as privileged in the past. In sum, it is 
supported by the precedents that reso- 
lutions of censure have been treated as 
privileged by this House and, therefore, 
the argument that it is not germane to 
amend privileged matters with non- 
privileged material is not at issue in 
this case. 

The second line of argument my Re- 
publican colleagues use is that censure 
has a fundamentally different purpose 
than impeachment. The argument is 
that impeachment is intended to rem- 
edy à constitutional crisis whereas cen- 
sure is designed to punish. 
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Mr. Speaker, let me ask, where is the 
remedial meaning in phrases such as 
"acted in a manner subversive of the 
rule of law and justice" “has brought 
disrepute on the presidency" and ‘‘ex- 
hibited contempt for the inquiry”? 

These words of censure are found in 
the very articles before us. Clearly, Mr. 
Speaker, this language is meant to in- 
flict punishment on the President, pun- 
ishment that is at odds with the reme- 
dial nature of impeachment. 

The articles of impeachment also 
touch on this issue of punishment by 
recommending to the Senate that the 
President be tried, convicted, removed 
from office and forbidden to hold any 
office in the future. In fact, Mr. Speak- 
er, the House has never, ever rec- 
ommended to the Senate that the per- 
son being impeached also be prohibited 
from holding other office. Even in the 
highly-charged,  politically-motivated 
impeachment of President Andrew 
Johnson, the House did not dare rec- 
ommend to the Senate an appropriate 
punishment. 

The committee clearly intends not 
only to remedy the situation by im- 
peaching the President but also intends 
to punish him by its disqualification to 
hold and enjoy office of honor, trust or 
profit under the United States. 

The words of Alexander Hamilton in 
Federalist 65 are instructive. When dis- 
cussing impeachment, Hamilton uses 
the word ‘punishment’? to describe 
being denied future public office. It 
certainly sounds like punishment to 
me, Mr. Speaker. 

Mr. Hamilton also describes that 
punishment as being “sentenced to a 
perpetual ostracism from the esteem 
and confidence and honors and emolu- 
ments of this country." Clearly, Alex- 
ander Hamilton believed that denial of 
future public office was intended to be 
punitive as well as remedial. 

Mr. Speaker, since this resolution 
contains both remedial impeachment 
and punitive censure, it should be ger- 
mane to propose censure alone. The 
Committee on the Judiciary itself has 
opened the door by censuring the Presi- 
dent. 

The last argument that is being pro- 
pounded is that censure is not a con- 
stitutionally sound remedy. I would 
urge the Speaker not to entertain this 
argument. It is well established that 
the presiding officer does not pass judg- 
ment on the constitutionality of any 
proposed legislation, 8 Cannon section 
3031. 

If the Speaker still feels constrained 
to address the constitutional question, 
I remind the Chair that the House has 
attempted to censure Federal officials 
numerous times in the past and has in 
fact voted to censure such individuals. 

Not once, Mr. Speaker, not once has 
there been a successful constitutional 
challenge. Clearly, censure is not pro- 
hibited by the Constitution. 

Mr. Speaker, I respectfully remind 
the Chair that you are ruling on a pro- 
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foundly important matter, a matter of 
whether to allow us a vote of con- 
science in the matter of impeachment. 
In the 210 years of Congress, 210 years 
that Congress has been in existence, no 
Chair has ever been called on to rule 
whether censure is germane to im- 
peachment. I repeat that. In 210 years, 
the Chair has never been called on to 
rule on that. Your decision would be 
the first and the only such decision and 
will be recorded in the rule books as 
such. 

Volume 3 of Deschler's notes, and I 
quote, the issue of whether a propo- 
sition to censure a Federal officer 
would be germane to a proposition for 
his impeachment has not arisen." 
While the Chair was not asked to rule 
on the question then, the House has 
considered an amendment to the im- 
peachment resolution to censure Judge 
Peck and in has in other instances con- 
sidered censure resolutions as privi- 
leged. 

Mr. Speaker, it has happened in the 
past. I urge the Chair to follow the 
weight of House practice and to over- 
rule the point of order. 

The SPEAKER pro tempore. Does 
any other Member wish to be heard on 
the point of order? 

The Chair recognizes the gentleman 
from Wisconsin (Mr. SENSENBRENNER). 

Mr. SENSENBRENNER. Mr. Speak- 
er, I rise in support of the point of 
order on the motion to recommit be- 
cause it is not germane to House Reso- 
lution 611. 

Clause 7 of rule XVI of the rules of 
the House of Representatives provides 
that “no motion or proposition on a 
subject different from that under con- 
sideration shall be admitted under 
color of amendment." Prior rulings of 
the House have held this provision ap- 
plicable to motions to recommit with 
or without instructions. A motion to 
recommit is not in order if it would not 
be in order as an amendment to the un- 
derlying proposition. 

The constitutional prerogatives of 
the House, such as impeachment and 
matters incidental thereto, are ques- 
tions of high privilege under rule IX of 
the House rules. 

A joint or simple resolution evincing 
the disapproval of the House is not a 
question of privilege under the rules of 
the House. 

Furthermore, the fundamental prin- 
ciple of such a censure resolution is in- 
consistent with the fundamental pur- 
pose of an impeachment resolution. 

I would point out to the Chair that 
the motion to recommit with instruc- 
tions that is under consideration here 
is not even a censure motion. It is a 
sense of the Congress resolution, and I 
would refer the Chair to the last four 
lines of their resolution, that William 
Jefferson Clinton, President of the 
United States, by his conduct has 
brought upon himself and fully de- 
serves the censure and condemnation 
of the American people and this House. 
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It says he deserves the censure but it 
does not censure him. 

We have heard an awful lot about the 
rule of law during this debate, which I 
think has been one of the finest de- 
bates. that the House of Representa- 
tives has had. 
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This is our opportunity to uphold our 
rules, our laws, and I would strongly 
urge the Chair to sustain the point of 
order. 

The SPEAKER pro tempore (Mr. 
LAHOOD). Are there other Members who 
wish to be heard? 

The Chair recognizes the gentleman 
from Massachusetts (Mr. DELAHUNT). 

Mr. DELAHUNT. Mr. Speaker, I wish 
to be heard on the point of order and I 
urge you to overrule the point of order. 

Mr. Speaker, the argument has been 
made that censure is unprecedented, 
uncommon or unconstitutional. That 
simply is not the case. 

In the impeachment of Judge Peck, 
an amendment was offered that con- 
tained a censure. The gentleman from 
Massachusetts (Mr. MOAKLEY) spoke to 
this in his remarks. I want to point out 
that on many other occasions the 
House has chosen censure over im- 
peachment. I would like to cite a few 
examples. 

In the case of Judge Speers, the com- 
mittee report stated, and I am quoting, 
“The record presents a series of legal 
oppressions that demand condemnation 
and criticism." Even in the light of 
this finding, the committee did not 
recommend proceeding with impeach- 
ment and the report containing cen- 
sure was adopted. 

In the cases of Judge Harry Ander- 
son, Judge Frank Cooper, Judge Grover 
Moscowitz, Judge Blodgett, Judge 
Boarman, Judge Jenkins and Judge 
Ricks, the committee recommended 
censure instead of proceeding with im- 
peachment. 

The fact of the matter, Mr. Speaker, 
is that there is a long-standing history 
in the House of substituting censure 
for impeachment. Sometimes, as in the 
Louderback case, the Committee on 
the Judiciary recommends censure and 
the House rejects that recommendation 
and votes impeachment. Other times 
the committee has recommended cen- 
sure over impeachment and the House 
has agreed with that recommendation. 
Mr. Speaker, what is important is that 
the House has had a choice between 
censure and impeachment. 

There is also a long tradition in the 
House of censuring executive officers. 
As we have heard, a recent Congres- 
sional Research Service study found 
nine instances where the House has at- 
tempted to censure Federal officials. 
Presidents John Adams, John Tyler, 
James Polk and James Buchanan were 
all subject of censure resolutions. In 
addition, Treasury Secretary Alex- 
ander Hamilton, Navy Secretary Isaac 
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Toucey, former War Secretary Simon 
Cameron, Navy Secretary Gideon 
Welles, and Ambassador Thomas Bay- 
ard as well, were all subject to censure 
resolutions. 

Indeed, private citizens have also 
been censured by the House. The gen- 
tleman from Massachusetts (Mr. MOAK- 
LEY) cited two examples in his opening 
argument. The House has also censured 
a Mr. John Anderson, a Mr. Samuel 
Houston, and moved to censure Mr. 
Russel Jarvis. 

I believe these examples will dispel 
the myth that censure by the House is 
uncommon, unprecedented or unconsti- 
tutional. 

The most salient fact is that when 
the House wants to censure an indi- 
vidual, both private citizens and execu- 
tive officers, it can and it has. There is 
no constitutional prohibition against 
such an action, and the Congress has 
freely engaged in passing such cen- 
sures. 

The question before the Speaker is, 
with this long line of precedent, can 
censure be offered as an alternative to 
impeachment? The answer is clearly 
yes. As I cited above, the House has on 
many occasions adopted reports from 
the Committee on the Judiciary that 
has given the House the opportunity to 
express its views, its lack of regard, its 
censure, its condemnation, as an alter- 
native to impeaching a judge. The 
same model should hold here. 

Mr. Speaker, I would argue that the 
reason this is such a long-standing 
practice and precedent of the House is 
because it just makes good common 
sense. When the House does not feel 
impeachment is warranted, but does 
want to go on the record censuring cer- 
tain behavior, it has. One only need 
look at the precedents. 

Mr. Speaker, I urge that you overrule 
the point of order. 

The SPEAKER pro tempore. Are 
there any other Members who wish to 
speak on the point of order? 

The Chair recognizes the gentleman 
from California (Mr. ROGAN). 

Mr. ROGAN. Mr. Speaker, I join with 
the gentleman from Wisconsin in rising 
to a point of order and also noting the 
dichotomy in this particular proposal 
of censure; that if this were to pass, we 
would go on record as stating that the 
President deserves censure, but the 
document itself does not grant censure. 

There are two other interesting areas 
relating to the proposal before us. In 
the House Committee on the Judiciary, 
when this matter came before us, the 
maker of the proposed resolution of 
censure was the same maker as the 
proposal today, the distinguished gen- 
tleman from Virginia. The resolution 
of censure that was presented to the 
Committee on the Judiciary had two 
distinguishing characteristics that are 
absent today. 

In the Committee on the Judiciary, 
the resolution that was put before us 
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would have required not only a vote of 
the House but a vote of the Senate to 
bring the condemnation of Congress 
upon the President. That is absent 
here. It also had an additional element. 
It had an element of requiring the 
President to come to Congress and to 
affix his signature to the document in 
recognition of the censure. That too is 
absent. 

Impeachment, and not censure, is 
properly before the House at this time. 
The paradox between the two was dem- 
onstrated during our debate in the 
Committee on the Judiciary on the 
proposed resolution of censure. 

In committee I asked the author if 
there was any language in the proposal 
that would preclude any future Con- 
gress, by a simple majority vote, from 
erasing or expunging the censure from 
history. I knew in advance the answer 
to that question. No. There can be no 
such language in a resolution of cen- 
sure because, under the rules of Con- 
gress, this Congress cannot bind a fu- 
ture Congress. 

What does this mean? It means that 
any censure adopted by this House 
today can be expunged from the record 
by a simple majority vote of this 
House. Now, in a courtroom, convicted 
felons seek to have their criminal con- 
victions expunged. When that request 
is granted, that felon may truthfully 
state that he was never convicted of a 
crime. In the eyes of the law, the 
criminal conduct simply never hap- 
pened when expungement is granted. It 
is forgotten. . 

A censure resolution of this Presi- 
dent today can be erased from our jour- 
nals and from our history books for- 
ever tomorrow, and it may be done by 
a simple majority vote. Censure is a 
remedy designed for the polls, it is not 
a remedy designed for the Constitu- 
tion. It is a phantom remedy and the 
amendment should be turned back. 

The SPEAKER pro tempore. Does the 
gentleman from Wisconsin (Mr. BAR- 
RETT) wish to speak to the point of 
order? 

Mr. BARRETT of Wisconsin. Yes, Mr. 
Speaker, I wish to speak. But before I 
do that, I want to compliment you on 
the evenhandedness you have displayed 
in presiding over this matter. 

Mr. Speaker, the argument that cen- 
sure is of a fundamentally different 
purpose than impeachment has been 
made; that impeachment is remedial in 
nature while censure is punitive in na- 
ture. Ordinarily, I would agree. 'The 
words in the censure resolution are 
meant to be punishment. But unlike 
previous articles of impeachment, the 
impeachment articles before us also 
raise the issue of punishment, and it 
does so in three ways: 

The articles incorporate language 
which clearly condemns and, in effect, 
censures the President. I quote from 
the articles: In all of this William Jef- 
ferson Clinton has undermined the in- 
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tegrity of his office and has brought 
disrepute on the Presidency, has be- 
trayed his trust as President, and has 
acted in a manner subversive of the 
rule of law and justice to the manifest 
injury of the people of the United 
States." This language appears in all 
four articles of impeachment. 

The article also states that he has, 
*violated his constitutional duty", and 
“willfully corrupted and manipulated 
the judicial process." If this language 
were considered on its own, it clearly 
would be considered a condemnation 
and censure of the President. 

Second, and more importantly, last 
night I looked through the 16 previous 
articles of impeachment that this 
House has considered. And for the first 
time in the history of the Congress, for 
the first time in 210 years, this House 
is taking the additional step and tell- 
ing the Senate that not only should the 
President be tried and removed from 
office but also disbarred from ever 
holding public office again. That lan- 
guage did not even appear in the arti- 
cles of impeachment for Andrew John- 
son or Richard Nixon. 

Let me repeat that, Mr. Speaker. For 
the first time in the history of the 
United States, the House is taking it 
upon itself to say that the power of dis- 
qualification from office should be in- 
voked. Until today, no Member of this 
House has voted to do this. Until 
today. 

This is important. Alexander Ham- 
ilton, in Federalist 65, talks about this 
very issue. Hamilton says, Punish- 
ment is not to terminate the chastise- 
ment of the offender." Hamilton goes 
on to talk about the offender having 
been sentenced to a perpetual ostra- 
cism from the esteem and confidence, 
and honors and emoluments of this 
country when the person is disqualified 
from holding public office. While this 
penalty is partly remedial, one can 
only conclude that there is something 
inherently punitive in forever disquali- 
fying an individual from holding public 
office, and this punishment quality is 
intentional. 

Third, article 4 states that the Presi- 
dent exhibited contempt for the in- 
quiry. By charging the President with 
contempt, the articles open up the pos- 
sibility for the House to address that 
contempt. 

Mr. Speaker, the precedents clearly 
show that contempt can be remedied 
by a censure of this House. It is equally 
clear that contempt of the House can 
be addressed by a privileged resolution 
of censure. The articles before us con- 
tain language that clearly raises the 
issue of punishment and censure. 

To a proposition that contains both 
impeachment and censure, clearly it is 
germane to offer a proposition for cen- 
sure. For rather than expanding the 
purpose of the articles of impeach- 
ment, our censure resolution, in a real 
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sense, narrows the focus of the resolu- 
tion. We do not expand, we narrow the 
focus. 

One final point, Mr. Speaker. You 
have discretion. You can put the ques- 
tion of germaneness to this body. This 
is an issue that this body has never 
considered before. And in doing so, you 
could truly let the people decide. 

The SPEAKER pro tempore. Does 
anyone on the majority side wish to be 
heard? 

The gentleman from Indiana (MR. 
PEASE) is recognized. 

Mr. PEASE. Mr. Speaker, what is 
clear from the debate in the Com- 
mittee on the Judiciary and on the 
floor of this House is that the meaning, 
even the intent of a resolution of cen- 
sure is not clear. 

Some contend that its purpose, no 
matter what it is called, is to punish 
the President. Others argue that it is 
not intended to punish but merely to 
state the opinion of the House on the 
matter. Without determining which it 
is, this much is now clear. If its pur- 
pose is to punish the President, no 
matter how it is captioned, it is a bill 
of attainder, that is, special legislation 
intended to punish and identify an in- 
dividual or group without benefit of ju- 
dicial proceedings, and  constitu- 
tionally prohibited. 

I understand that the proposal origi- 
nally before the committee has been 
amended so as not to require Senate 
action, thus diminishing it substan- 
tially in order to meet the constitu- 
tional infirmity. If it is not intended to 
punish the President, but merely state 
our opinions, it is clearly meaningless, 
for we have already done that exten- 
sively, some would say exhaustively. 

If anything, the debate of the last 
few months has brought consensus on 
one thing, the centrality of the rule of 
law to our system of government. 
Some contend that the rule of law is 
best acquitted through impeachment of 
the President; others that it will be 
upheld because of the President's expo- 
sure to proceedings in civil and crimi- 
nal courts of this Nation after he 
leaves office. 
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But all of us agree that following the 
rules is essential. The rules of this 
House, as we were reminded yesterday 
by both our outgoing rules chairman 
the gentleman from New York and the 
incoming rules chairman the gen- 
tleman from California, do not allow 
the interjection of nonprivileged mat- 
ter into privileged matter by amend- 
ment. The articles of impeachment are 
privileged. The sense of the House reso- 
lution is not. The motion, though per- 
haps so across the rotunda, is not ger- 
mane here and the point of order 
should therefore be sustained. 

The SPEAKER pro tempore (Mr. 
LAHOOD). The Chair recognizes the gen- 
tleman from New York (Mr. RANGEL). 
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Mr. RANGEL. Mr. Speaker, I rise in 
opposition to the point of order that 
has been made by the gentleman from 
New York and in support of the motion 
to recommit so that this body could 
have before it the question as to 
whether or not we can vote for censure. 

As you look over the rules and prece- 
dents of this House, you will have the 
broad discretion to include in your rul- 
ing the question of fairness and the 
question of equity. Mr. Speaker, the 
whole world is watching. 

The SPEAKER pro tempore. The 
Chair recognizes the gentleman from 
Indiana (Mr. BUYER). 

PARLIAMENTARY INQUIRY 

Mr. SOLOMON. Mr. Speaker, I have a 
parliamentary inquiry. 

The SPEAKER pro tempore. The gen- 
tleman will state it. 

Mr. SOLOMON. Mr. Speaker, the de- 
bate is getting to be repetitive on the 
point of order. 

The SPEAKER pro tempore. The 
Chair has discretion to hear Members 
who wish to speak to the point of 
order. As long as Members speak to the 
point of order, the Chair hopes to allow 
Members to do that. The Chair will 
make a ruling after a sufficient number 
of Members have had a chance to 
speak. 

The Chair recognizes the gentleman 
from Indiana (Mr. BUYER). 

Mr. BUYER. Mr. Speaker, if many of 
my colleagues are sitting here some- 
what confused and scratching their 
heads and trying to follow this debate 
and they think this is a bunch of law- 
yers speaking lawyerly language, I 
kind of agree with them. They are 
right. Iam confused. 

Now, I sat on the Judiciary Com- 
mittee and I watched this debate. Let 
me share with my colleagues why. Here 
is why I am confused. When the cen- 
sure resolution was offered in the Judi- 
ciary Committee, I asked questions of 
the author about what is its clear in- 
tent. The gentleman from Virginia (Mr. 
BOUCHER) was very clear to me. He said 
the intent of the censure resolution is 
not to have findings of guilt and it is 
not to punish. Then I questioned that, 
looking at the four corners of the docu- 
ment and got into the exact words, be- 
cause it did have findings of guilt, that 
the President had egregiously failed, 
that he had violated his trust, that he 
lessened the esteem of his office, that 
he brought dishonor to his office and 
then as a form of punishment it sought 
that the President’s actions were enti- 
tled to condemnation. 

The reason that the gentleman from 
Virginia (Mr. BOUCHER) would assert 
that his intent was not to have findings 
of guilt and not to punish is because it 
would have brought it within the clear 
prohibition of the Constitution of bills 
of attainder. Now, even up to yesterday 
on this House floor we were still dis- 
cussing bills of attainder. But now 
there is a problem. The problem is that 
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how do they make a censure resolution 
germane as an alternative to impeach- 
ment? So they have gotten clever. The 
cleverness is to change the title but 
leave the words the same. It is no 
longer called a censure resolution, it is 
now called a sense of the House. So 
being clever, they have now tried to 
distance themselves from the clear, ex- 
press constitutional prohibition on 
bills of attainder and now say that be- 
cause this is a sense of the Congress 
resolution, it comes under the speech 
and debate clause. 


That is what is happening here, Mr. 
Speaker. So now that the same Mem- 
bers who yesterday in debate said that 
our intent by this was not to have find- 
ings of guilt and not to punish, if you 
are confused that now the same Mem- 
bers are saying that we are having 
findings of guilt and our intent is to 
punish, the same Members are saying 
that now because they have changed 
the title and it is merely now under the 
speech and debate clause. 


As one of the legal scholars testified 
before the Judiciary Committee, they 
said that if it is a sense of the Con- 
gress, it is the equivalency of Congress 
shouting down Pennsylvania Avenue at 
the President and saying, We think 
what you have done was a bad thing," 
and it has no other clear legal effect. 


Now, Mr. Speaker, I rise in support of 
the point of order on the motion to re- 
commit because censure is not ger- 
mane as an alternative to the impeach- 
ment resolution. I have great respect 
for every Member of this body. I have 
had opportunities to speak with many 
of them. I had a good conversation 
with the gentleman from Indiana (Mr. 
ROEMER) yesterday and he and I dis- 
agree on this issue. 


I understand the motives and the in- 
tentions of the Members of this House 
who would like to censure the Presi- 
dent for his lack of integrity, responsi- 
bility and violations of the rule of law. 
I understand their convictions and that 
is why they offer this sense of the 
House resolution. 


Americans all across the country 
every day, we all try very hard to live 
by the rules, principles and proverbs 
and we teach them to our children. 
What are they? It is called honesty: 
You tell the truth, be sincere, do not 
deceive, mislead or be devious or use 
trickery. Do not withhold information 
in relationships of trust. Do not cheat 
or lie to the detriment of others nor 
tolerate such practice. You honor your 
oath. Be loyal. Support and protect 
your family, your friends, your com- 
munity and your country. Do not vio- 
late the law and ethical principles to 
win personal gain. Do not ask a friend 
to do something wrong. Judge all peo- 
ple on their merits. Do not abuse or de- 
mean people. Do not use, manipulate, 
exploit or take advantage of others for 


28106 


personal gain. Be responsible and ac- 
countable, think before you act, con- 
sider the consequences on all people by 
your actions. 

The SPEAKER pro tempore. Mem- 
bers will confine their remarks to the 
point of order. 

Mr. BUYER. You do not blame others 
for your mistakes. 

Unfortunately, the President did not 
follow these principles. His criminal 
misconduct and dereliction of his exec- 
utive duties do meet the constitutional 
threshold of high crimes and mis- 
demeanors. 

The founders in their infinite wisdom 
made three coordinate branches of gov- 
ernment in à system of checks and bal- 
ances. When the President and the Vice 
President, Federal judges and other ex- 
ecutive officials are accused of high 
crimes and misdemeanors, the Con- 
stitution gave this body the express au- 
thority as the accusatory body to bring 
the charges. That is why many of my 
colleagues have referred to the House 
as the grand jury function. That is ac- 
curate. That is why the House is the 
accusatory body. There is not a grand 
jury in this country that can inves- 
tigate, prosecute and have findings, 
guilt and sentence. That is why in the 
Constitution they said we accuse and 
the Senate tries. It is not expressly au- 
thorized for anyone to use censure as 
an alternative to impeachment. Im- 
peachment is our only course of action. 


Mr. HEFNER. Parliamentary in- 
quiry, Mr. Speaker. 
The SPEAKER pro tempore. The 


Chair has the discretion to recognize 
Members on a point of order. The Chair 
is going to exercise that discretion to 
recognize two more Members on the 
minority side and two more Members 
on the majority side before ruling. 

The Chair recognizes the gentleman 
from North Carolina (Mr. HEFNER) on 
the point of order. 

Mr. HEFNER. Mr. Speaker, I do not 
understand why anybody would be con- 
fused, this being an exercise in lawyers 
here and all the technical things we 
have talked about. 

Let me just mention something here. 
I have been here longer than most of 
the people that have talked on this 
point of order. The most powerful com- 
mittee in this House is the Rules Com- 
mittee. It is the Speaker's committee. 
The leadership in this House and the 
Speaker in this House dictates the 
rules that will be considered on this 
House floor. Make no mistake about it. 

Now, it has been said that we cannot 
have a vote on censure because it is not 
constitutional. But no one, no one, has 
shown us why it is unconstitutional. It 
is an opinion. Nobody has given us con- 
crete evidence that it is not constitu- 
tional for us to consider censure. 

Now, if that be the case and you want 
to make the argument that we want to 
be fair in these proceedings, well, then 
you would give us à vote on censure. 
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The Rules Committee could have met, 
the gentleman from New York (Mr. 
SOLOMON) I think will agree, and you 
could have crafted any rule that you 
wanted. You could have waived any 
points of order to have a rule that 
comes to this floor, and you would 
have the votes to enforce the rule that 
you brought. 

But to say that it is unconstitutional 
and hide behind the fact that it is un- 
constitutional to me says we are going 
to have a vote for impeachment to get 
rid of this President and that is going 
to be it, period. We are not going to 
allow anybody to vote his conscience if 
it conflicts with our conscience. 

Now, I do not know about you, but 
this will be the last time that I will 
probably ever speak on the floor of this 
House of Representatives, and it has 
been the greatest privilege of my life. 
It has been the greatest privilege of my 
life to serve on this House of Rep- 
resentatives, and for every Member of 
Congress, whether I have agreed with 
you or not, if there is anything that I 
have said over these years that would 
have offended anybody, I would ask 
your forgiveness. 

The President of the United States 
stood before the whole world and said, 
I have sinned and I ask forgiveness, and 
that is what it is all about. 

I do not know how you are going to 
rule on this but just as soon as I can 
get finished, I want to go home and go 
to the Christmas programs and watch 
these children stand out front and spell 
out the name of Christmas and Jesus 
Christ. I want to go home and celebrate 
the birth of the saviour Jesus Christ, 
the prince of peace, and if people want 
to stay here forever and ever and be- 
rate the President, then you just have 
to let that be your Christmas legacy. 

But if you do not allow us a vote on 
censure, you are saying to me our mind 
is made up and we are going to get this 
President and we are not going to give 
you a vote on it and the deal is cut. If 
that be the case, we may as well all go 
home and have the vote now. But I 
hope that the Chair will not rule that 
this is not germane. 

I thank you very much, God bless 
you, and have a merry Christmas. 

The SPEAKER pro tempore. The 
Chair recognizes the gentleman from 
Georgia (Mr. BARR). 

Mr. BARR of Georgia. Mr. Speaker, 
precedents are important and for prece- 
dent in this dispute, in discussing the 
germaneness of the motion to recom- 
mit, I believe one of the most impor- 
tant precedents one can turn to is the 
founder of the Democrat Party, Presi- 
dent Andrew Jackson. His words, in- 
deed, Mr. Speaker, for purposes of this 
particular debate are particularly rel- 
evant, because it was President Jack- 
son who was the subject of a censure 
motion, and his words printed at great 
length in the registry of the pro- 
ceedings of this Chamber in 1834 very 


December 19, 1998 


clearly discuss, illustrate and stand for 
the proposition that the very carefully 
balanced system of checks and bal- 
ances and separation of powers in our 
government was violated, would be vio- 
lated then as it is today by any motion 
to censure the President as a sub- 
stitute for impeachment. 

The words of Andrew Jackson should 
be in our minds today, should be in 
these halls today, because they say 
that a motion for censure as a sub- 
stitute for impeachment is offensive to 
the fundamental work of this Congress, 
the fundamental powers of this Con- 
gress and the powers of the presidency. 

This is the precedent, Mr. Speaker, 
that we should follow today and rule 
this motion for recommittal out of 
order as repugnant and offensive to the 
constitutional separation of powers on 
which our system of government is 
based. 

PARLIAMENTARY INQUIRY 

Mr. TRAFICANT. I have a parliamen- 
tary inquiry, Mr. Speaker. 

The SPEAKER pro tempore. The gen- 
tleman will state it. 

Mr. TRAFICANT. Mr. Speaker, there 
has not been one Member that has ad- 
dressed the legal precedents of the 
challenge to this motion. 
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By removing further debate, there is 
no one else standing. I believe there is 
only one governing principle here 
today because of a lack of legislative 
precedents and action, and that is the 
Constitution. The Constitution, as has 
been stated, does not permit censure, 
but the Constitution does not prohibit 
censure. 

Insofar, under my parliamentary in- 
quiry, as there is no legislative prece- 
dence that has been set, and the 
Founders did not place this with the 
elected judges of the Supreme Court, 
they left it to the elected Congress, 
therefore, they choose not to send it to 
judicial process but to the political 
process, and Congress should have the 
right to work its political will. 

Therefore, this motion should be de- 
feated on the grounds that there is no 
precedence, it is lacking, and it cries 
out for further interpretation of the 
Founders’ actions. And the Founders’ 
actions were clear. They did not want 
to place it with the Supreme Court 
judges that were not responsible to 
voters; they placed it to the Members 
of Congress. 

Mr. Speaker, I ask that this motion 
be defeated. 

Mr. BOUCHER. Mr. Speaker, I wish 
to be heard on the point of order. 

The SPEAKER pro tempore. It is the 
Chair’s prerogative to indicate that 
this will be the last speaker on the 
point of order. 

The Chair recognizes the gentleman 
from Virginia (Mr. BOUCHER). 

Mr. BOUCHER. Mr. Speaker, the gen- 
tleman from Massachusetts (Mr. MOAK- 
LEY) has answered well the arguments 
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that have been made in support of the 
point of order. There is actual prece- 
dent for the acceptance by the House of 
a resolution of censure as an amend- 
ment to the impeachment resolution. 
That occurred in the matter of the im- 
peachment of Judge Peck in 1830. 

In response to the argument that 
censure is nonprivileged material and 
that it may not be used to amend privi- 
leged material, the gentleman has 
pointed to instances in which the 
House has treated censure as privi- 
leged. And the gentleman persuasively 
argues that by their own language the 
articles of impeachment have a funda- 
mental purpose that is both remedial 
and punitive. The punitive language of 
the censure resolution is, therefore, 
not inconsistent with the fundamental 
purpose of the articles of impeach- 
ment. 

Mr. Speaker, this is a question of 
first impression. The Chair has never 
ruled before on this precise matter. We 
have had in our Republic 200 years of 
silence on the question of whether the 
substitution of a resolution of censure 
for the President’s conduct to articles 
of impeachment shall be considered as 
germane. 

Given the unprecedented nature of 
the question, given the extraordinary 
gravity of the matter that is now be- 
fore the House, given the inherent un- 
fairness of not making a censure alter- 
native available to the Members and 
the inherent unfairness of disallowing 
the consideration of the House by the 
American public’s clearly preferred 
outcome for this inquiry, which is the 
passage of a resolution of censure, I 
urge the Chair to resolve all ambigu- 
ities in the rules and all doubts about 
their proper application in favor of 
finding that the resolution of censure 
is germane and permitting its consider- 
ation by the House. 

A finding of germaneness would do no 
violence to the precedents of the 
House. It would not overturn previous 
rulings of the Chair. It would allow us 
today to give voice to the public's over- 
whelming desire to put this unfortu- 
nate matter behind us with the stern 
censure and rebuke which the Presi- 
dent, for his conduct, deserves. 

I thank the Chair for his patience in 
listening to these arguments, and I 
urge his finding that the resolution of 
censure is germane. 

The SPEAKER pro tempore (Mr. 
LAHOOD). The Chair understands that 
the ranking member of the Committee 
on Rules wishes to make a brief state- 
ment to the Chair. 

Mr. MOAKLEY. Mr. Speaker, I ask to 
be heard to make a different appeal. 

The SPEAKER pro tempore. Briefly. 

Mr. MOAKLEY. Arguing in the alter- 
native, Mr. Speaker, and I thank the 
Chair for its patience, arguing the al- 
ternative, if the Chair finds some merit 
in our argument but is not convinced 
in the sufficient merit to overrule the 
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point of order, I respectfully urge the 
Chair to consider to put the motion, 
the question, directly to the House, 
and there is precedent for this action. 

One of the issues in deciding the ger- 
maneness of censure to impeachment is 
the notion that the censure is not priv- 
ileged, but impeachment is. On a ques- 
tion of privilege, however, the early 
practice of the House was for the House 
to determine whether it should be en- 
tertained. In fact, the practice was so 
well established that in 1842 the Speak- 
er, Representative John White of Ken- 
tucky, remarked he could find no in- 
stance on record where the Chair had 
determined what constituted a ques- 
tion of privilege. On the contrary, he 
found numerous instances where the 
House had settled it. This occasion is 
described in the third volume of Hinds' 
Precedents, section 2654. 

When the Speaker was asked to rule 
on whether a resolution regarding 
charges made by a Cabinet officer 
about Members of Congress committed 
a question of privilege, he said, the 
Speaker speaking: 

For the Chair to decide in such a case 
would be an usurpation on its part, and what 
the Chair might deem a breach of privilege, 
the House may not deem so, and vice versa. 

Again, Mr. Speaker, I remind the 
Chair that this is a question of first 
impression. The Speaker has never in 
the 210 years of history of the Congress 
been asked to rule on whether censure 
is germane on impeachment. There is 
no precedence directly on point. The 
question has not arisen in the past, al- 
though the House has taken up an 
amendment that would have converted 
impeachment to censure in the matter 
of Judge Peck. 

Mr. Speaker, in a matter so grave as 
this, to deny the House a vote of con- 
science, I beg the Chair not to base its 
decision on a narrow and technical in- 
terpretation, and if the Chair cannot 
see its way to accept entirely our argu- 
ment on the merits, I ask the Chair to 
put the question directly to the House. 

The SPEAKER pro tempore. The 
Chair is prepared to rule. 

Knowing that the House may wish to 
express its will on this question, the 
Chair nevertheless will follow the 
course set by presiding officers for at 
least the past 150 years by rendering a 
decision from the Chair. 

The gentleman from New York has 
made the point of order that the 
amendment in the motion to recommit 
offered by the gentleman from Virginia 
is not germane to House Resolution 
611. 

The rule of germaneness derives di- 
rectly from the authority of the House 
under section 5 in article I of the Con- 
stitution to determine its own rules. It 
has governed the proceedings of the 
House for all of its 210-year history. Its 
applicability to a motion to recommit 
is well established. As reflected in the 
Deschler-Brown Precedents in volume 
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10, chapter 28, both at section 1 and at 
section 17.2, then-Majority Leader Carl 
Albert made these general observations 
about the rule in 1965, and I quote: 

It is a rule which has been insisted upon by 
Democrats and Republicans alike ever since 
the Democratic and Republican parties have 
been in existence. 

It is a rule without which this House could 
never complete its legislative program if 
there happened to be a substantial minority 
in opposition. 

One of the great things about the House of 
Representatives and one of the things that 
distinguish[es] it from other legislative bod- 
ies is that we do operate on the rule of ger- 
maneness. 

No legislative body of this size could ever 
operate unless it did comply with the rule of 
germaneness. 

At the outset the Chair will state two 
guiding principles. 

First, an otherwise privileged resolu- 
tion is rendered nonprivileged by the 
inclusion of nonprivileged matter. This 
principle is exemplified in the ruling of 
Speaker Clark on January 1l, 1916, 
which is recorded in Cannon's Prece- 
dents at volume 6, section 468. Accord- 
ingly, to à resolution pending as privi- 
leged, an amendment proposing to 
broach nonprivileged matter is not ger- 
mane. 

Second, to be germane, an amend- 
ment must share a common funda- 
mental purpose with the pending prop- 
osition. This principle is annotated in 
section 798b of the House Rules and 
Manual. Accordingly, to a pending res- 
olution addressing one matter, an 
amendment proposing to broach an in- 
trinsically different matter is not ger- 
mane. 

As the excellent arguments in debate 
on this point of order have made clear, 
these two principles are closely inter- 
twined in any analysis of the relation- 
ship between the amendment proposed 
in the motion to recommit and the 
pending resolution. The Chair thanks 
those who have brought their argu- 
ments to the attention of the Chair. 

The pending resolution proposes to 
impeach the President of the United 
States. As such, it invokes an exclusive 
constitutional prerogative of the 
House. The final clause of section 2 in 
Article I of the Constitution mandates 
that the House, shall have the sole 
power of impeachment.” For this rea- 
son, the pending proposal constitutes a 
question of the privileges of the House 
within the meaning of rule IX. Ample 
precedent is annotated in the House 
Rules and Manual at section 604. 

The amendment in the motion to re- 
commit offered by the gentleman from 
Virginia proposes instead to censure 
the President. It has no comparable 
nexus to an exclusive constitutional 
prerogative of the House. Indeed, 
clause 7 of section 3 in article I of the 
Constitution prescribes that judg- 
ment in cases of impeachment shall 
not extend further than to removal 
from office and disqualification to hold 
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and enjoy any office of honor, trust or 
profit under the United States.“ 

An instructive contrast appears in 
clause 2 of section 5 in article I of the 
Constitution, which establishes a range 
of alternative disciplinary sanctions 
for Members of Congress by stating 
that each House may, punish its 
Members for disorderly behavior, and 
with the concurrence of two-thirds, 
expel a Member." This contrast dem- 
onstrates that, while the constitu- 
tional power of either body in Congress 
to punish one of its Members extends 
through a range of alternatives, the 
constitutional power of the Congress to 
remove the President, consistent with 
the separation of powers, is confined to 
the impeachment process. 

Thus, à proposal to discipline a Mem- 
ber may admit as germane an amend- 
ment to increase or decrease the pun- 
ishment (except expulsion, which the 
Chair will address presently), in sig- 
nificant part because the Constitution 
contemplates that the House may im- 
pose alternative punishments. But a 
resolution of impeachment, being a 
question of privileges of the House be- 
cause it invokes an exclusive constitu- 
tional prerogative of the House, cannot 
admit as germane an amendment to 
convert the remedial sanction of poten- 
tial removal to a punitive sanction of 
censure, as that would broach nonprivi- 
leged matter. For this conclusion the 
Chair finds support in Hinds' Prece- 
dents at volume 5, section 5810, as cited 
in Deschler's Precedents at volume 3, 
chapter 14, section 1.3, footnote 8. 

The qualitative difference between 
these two contrasting sources of dis- 
ciplinary authority in the Constitution 
signifies an intrinsic parliamentary 
difference between impeachment and 
an alternative sanction against the 
President. The Chair believes that this 
distinction is supported in the cited 
precedents and is specifically discussed 
in the parliamentary notes on pages 400 
and 401 of the cited volume. An analo- 
gous case emphasizing an intrinsic dif- 
ference is recorded in Cannon's Prece- 
dents at volume 6, section 236, reflect- 
ing that on October 27, 1921, Speaker 
Gillett held that an amendment pro- 
posing to censure a Member of the 
House was not germane to a resolution 
proposing that the Member be expelled 
from the House. 
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The cited precedent reveals several 
occasions when the Committee on the 
Judiciary, having been referred a ques- 
tion of impeachment against a civil of- 
ficer of the United States, reported a 
recommendation that impeachment 
was not warranted and, thereafter, 
called upon the report as a question of 
privilege. 

The occasional inclusion in an ac- 
companying report of the Committee 
on the Judiciary of language recom- 
mending that an official be censured 
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has not been held to destroy the privi- 
lege of an accompanying resolution 
that does not, itself, convey the lan- 
guage of censure. 

The Chair is aware that, in the con- 
sideration of a resolution proposing to 
impeach Judge James Peck in 1830, the 
House considered an amendment pro- 
posing instead to express disapproval 
while refraining from impeachment. In 
that instance no Member rose to a 
point of order, and no parliamentary 
decision was entered from the Chair or 
by the House. The amendment was con- 
sidered by common sufferance. That no 
Member sought to enforce the rule of 
germaneness on that occasion does not 
establish a precedent of the House that 
such an amendment would be germane. 

Where the pending resolution ad- 
dresses impeachment as a question of 
the privileges of the House, the rule of 
germaneness requires that any amend- 
ment confine itself to impeachment, 
whether addressing it in a positive or a 
negative way. Although it may be pos- 
sible by germane amendment to con- 
vert a reported resolution of impeach- 
ment to resolve that impeachment is 
not warranted, an alternative sanction 
having no equivalent constitutional 
footing may not be broached as a ques- 
tion of privilege and, correspondingly, 
is not germane. 

The Chair acknowledges that the lan- 
guage of House Resolution 611 articu- 
lates its proposition for impeachment 
in language that, itself, tends to con- 
vey opprobrium. The Chair must re- 
main cognizant, however, that the res- 
olution does so entirely in the frame- 
work of the articles of impeachment. 
Rather than inveighing any separate 
censure, the resolution only effects the 
constitutional prayer for judgment by 
the Senate. 

The Chair is not passing on the ulti- 
mate constitutionality of a separate 
resolution of censure. Indeed, the Chair 
does not judge the constitutionality of 
measures before the House. Rather, the 
Chair holds today only that the instant 
proposal to censure or otherwise ad- 
monish the President of the United 
States—as it does not constitute a 
question of the privileges of the 
House—is not germane to the pending 
resolution of impeachment—an intrin- 
sically separate question of the privi- 
leges of the House. 

The gentleman from Missouri (Mr. 
GEPHARDT), the minority leader, is rec- 
ognized. 

Mr. GEPHARDT. Mr. Speaker, with 
all due respect, I must appeal the rul- 
ing of the Chair. 

The SPEAKER pro tempore (Mr. 
LAHOOD). The question is, shall the de- 
cision of the Chair stand as the judg- 
ment of the House? 

MOTION OFFERED BY MR, ARMEY 

Mr. ARMEY. Mr. Speaker, I move to 
lay the appeal on the table. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
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the gentleman from Texas (Mr. ARMEY) 
to lay the appeal of the ruling of the 
Chair on the table. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

RECORDED VOTE 

Mr. GEPHARDT. Mr. Speaker, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The SPEAKER pro tempore. Let the 
Chair announce that this will be a 15- 
minute vote, followed by 15-minute 
votes thereafter. 

The vote was taken by electronic de- 
vice, and there were—ayes 230, noes 204, 
not voting 1, as follows: 


[Roll No. 542] 
YEAS—230 

Aderholt Fox Metcalf 
Archer Franks (NJ) Mica 
Armey Frelinghuysen Miller (FL) 
Bachus Gallegly Moran (KS) 
Baker Ganske Myrick 
Ballenger Gekas Nethercutt 
Barr Gibbons Neumann 
Barrett (NE) Gilchrest Ney 
Bartlett Gillmor Northup 
Barton Gilman Norwood 
Bass Gingrich Nussle 
Bateman Goode Oxley 
Bereuter Goodlatte Packard 
Bilbray Goodling Pappas 
Bilirakis Goss Parker 
Bliley Graham Paul 
Blunt Granger Paxon 
Boehlert Greenwood Pease 
Boehner Gutknecht Peterson (PA) 
Bonilla Hall (TX) Petri 
Bono Hansen Pickering 
Brady (TX) Hastert Pitts 
Bryant Hastings (WA) Pombo 
Bunning Hayworth Porter 
Burr Hefley Portman 
Burton Herger Pryce (OH) 
Buyer Hill Quinn 
Callahan Hilleary Radanovich 
Calvert Hobson Ramstad 
Camp Hoekstra Redmond 
Campbell Horn Regula 
Canady Hostettler Riggs 
Cannon Houghton Riley 
Castle Hulshof Rogan 
Chabot Hunter Rogers 
Chambliss Hutchinson Rohrabacher 
Chenoweth Hyde Ros-Lehtinen 
Christensen Inglis Roukema 
Coble Istook Royce 
Coburn Jenkins Ryun 
Collins Johnson (CT) Salmon 
Combest Johnson, Sam Sanford 
Cook Jones Saxton 
Cooksey Kasich Scarborough 
Cox Kelly Schaefer, Dan 
Crane Kim Schaffer, Bob 
Crapo Kingston Sensenbrenner 
Cubin Klug Sessions 
Cunningham Knollenberg Shadegg 
Davis (VA) Kolbe Shaw 
Deal LaHood Shays 
DeLay Largent Shimkus 
Diaz-Balart Latham Shuster 
Dickey LaTourette Skeen 
Doolittle Lazio Smith (MI) 
Dreter Leach Smith (NJ) 
Duncan Lewis (CA) Smith (OR) 
Dunn Lewis (KY) Smith (TX) 
Ehlers Linder Smith, Linda 
Ehrlich Livingston Snowbarger 
Emerson LoBiondo Solomon 
English Lucas Souder 
Ensign Manzullo Spence 
Everett McCollum Stearns 
Ewing McCrery Stenholm 
Fawell McDade Stump 
Foley McHugh Sununu 
Forbes McInnis Talent 
Fossella McIntosh Tauzin 
Fowler McKeon Taylor (MS) 
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Taylor (NC) Wamp Whitfield 
Thomas Watkins Wicker 
Thornberry Watts (OK) Wilson 
Thune Weldon (FL) Wolf 
Tiahrt Weldon (PA) Young (AK) 
Upton Weller Young (FL) 
Walsh White 
NAYS—204 
Abercrombie Gutierrez Nadler 
Ackerman Hall (OH) Neal 
Allen Hamilton Oberstar 
Andrews Harman Obey 
Baesler Hastings (FL) Olver 
Baldacci Hefner Ortiz 
Barcia Hilliard Owens 
Barrett (WI) Hinchey Pallone 
Becerra Hinojosa Pascrell 
Bentsen Holden Pastor 
Berman Hooley Payne 
Berry Hoyer Pelosi 
Bishop Jackson (IL) Peterson (MN) 
Blagojevich Jackson-Lee Pickett 
Blumenauer (TX) Pomeroy 
Bonior Jefferson Poshard 
Borski John Price (NC) 
Boswell Johnson (WI) Rahall 
Boucher Johnson, E. B. Rangel 
Boyd Kanjorski Reyes 
Brady (PA) Kaptur Rivers 
Brown (CA) Kennedy (MA) Rodriguez 
Brown (FL) Kennedy (RI) Roemer 
Brown (OH) Kennelly Rothman 
Capps Kildee Roybal-Allard 
Cardin Kilpatrick Rush 
Carson Kind (WI) Sabo 
Clay King (NY) Sanchez 
Clayton Kleczka Sanders 
Clement Klink Sandlin 
Clyburn Kucinich Sawyer 
Condit LaFalce Schumer 
Conyers Lampson Scott 
Costello Lantos Serrano 
Coyne Lee Sherman 
Cramer Levin Sisisky 
Cummings Lewis (GA) Skaggs 
Danner Lipinski Skelton 
Davis (FL) Lofgren Slaughter 
Davis (IL) Lowey Smith, Adam 
DeFazio Luther Snyder 
DeGette Maloney (CT) Spratt 
Delahunt Maloney (NY) Stabenow 
DeLauro Manton Stark 
Deutsch Markey Stokes 
Dicks Martinez Strickland 
Dingell Mascara Stupak 
Dixon Matsui Tanner 
Doggett McCarthy (MO) Tauscher 
Dooley McCarthy (NY) Thompson 
Doyle McDermott Thurman 
Edwards McGovern Tierney 
Engel McHale Torres 
Eshoo McIntyre Towns 
Etheridge McKinney Traficant 
Evans McNulty Turner 
Farr Meehan Velázquez 
Fattah Meek (FL) Vento 
Fazio Meeks (NY) Visclosky 
Filner Menendez Waters 
Ford Millender- Watt (NC) 
Frank (MA) McDonald Waxman 
Frost Minge Wexler 
Furse Mink Weygand 
Gejdenson Moakley Wise 
Gephardt Mollohan Woolsey 
Gonzalez Moran (VA) Wynn 
Gordon Morella Yates 
Green Murtha 
NOT VOTING—1 
Miller (CA) 
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So the motion to table was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

Ms. PELOSI. Mr. Speaker, | rise to speak 
on the point of order. Mr. Speaker our Repub- 
lican colleagues have agreed that censure is 
not constitutional. Censure is indeed a Con- 
stitutional option. In 1800, Rep. Ed Livingston 
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(NY) introduced a censure motion against 
President John Adams. The President was 
successfully represented by Congressman 
John Marshall of Virginia. Representative Mar- 
shall argued the case on the merits and never 
once argued that censure was unconstitu- 
tional. 

John Marshall went on to become the Chief 
Justice of the United States and was the fa- 
ther of much of our constitutional law. Indeed 
in the landmark 1819 decision McColluch vs 
Maryland, the court ruled that "there is no 
phrase in the Constitution which excludes inci- 
dental or implied powers." The power of Con- 
gress to censure is an obvious corollary of the 
legislatures inherent power as a deliberative 
body to speak its mind. 

It is therefore clear that censure is not pro- 
hibited by the Constitution and is indeed a 
germane penalty. | urge the Chair to rule the 
censure motion in order. 

Mr. DELAHUNT. Mr. Speaker, | wish to be 
heard on the point of order and | urge you to 
overrule the point of order. 

Mr. Speaker, the argument has been made 
that censure is unprecedented, uncommon or 
unconstitutional. That simply is not the case. 

In the impeachment of Judge Peck, an 
amendment was offered that contained a cen- 
sure. Mr. MOAKLEY spoke to this in his re- 
marks. | want to point out that on many other 
occasions, the House has chosen censure 
over impeachment. | would like to cite a few 
examples. In the case of Judge Speers, the 
committee report stated "the record presents a 
series of legal oppressions (that) demand con- 
demnation and criticism." Even in light of this 
finding, the committee did not recommend pro- 
ceeding with impeachment and the report con- 
taining the censure was adopted. (6 Cannon 
527) In the cases of Judge Harry Anderson (6 
Cannon 542), Judge Frank Cooper (6 Cannon 
549), Judge Grover Moscowitz (6 Cannon 
552), Judge Blodgett (3 Hinds 2516), Judge 
Boarman (3 Hinds 2518), Judge Jenkins (3 
Hinds 2519) and Judge Ricks (3 Hinds 2520) 
the committee recommended censure instead 
of proceeding with impeachment. 

The fact of the matter, Mr. Speaker, is that 
there is a long-standing history in this House 
of substituting censure for impeachment. 
Sometimes, as in the Louderback case, the 
Judiciary committee recommends censure and 
the House rejects that recommendation and 
votes impeachment. 

Other times, the committee has rec- 
ommended censure over impeachment, and 
the House has agreed with that recommenda- 
tion. 

Mr. Speaker, what is important is that the 
House has had a choice between censure and 
impeachment. 

There is also a long tradition in the House 
of censuring executive officers. A recent Con- 
gressional Research Service study finds nine 
instances where the House has attempted to 
censure federal officials. 

Presidents John Adams, John Tyler, James 
Polk and James Bucanan were all subjects of 
censure resolutions. In addition, Treasury Sec- 
retary Alexander Hamilton, Navy Secretary 
Isaac Toucey, Former War Secretary Simon 
Cameron, Navy Secretary Gideon Welles and 
Ambassador Thomas Bayard, as well, were all 
subject to censure resolutions. 
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Indeed private citizens have also been cen- 
sured by the House. Mr. MOAKLEY cited two 
examples in his opening argument. The House 
has also censured a Mr. John Anderson (2 
Hinds 1606), a Mr. Samuel Houston (2 Hinds 
1619) and moved to censure a Mr. Russel 
Jarvis (2 Hinds 1615). 

| believe these examples will dispel the 
myth that censure by the House is uncommon, 
unprecedented or unconstitutional. 

The most salient fact is that when the 
House wants to censure an individual—both 
private citizens and executive officers—it can 
and it has. There is no constitutional prohibi- 
tion against such an action and the Congress 
has freely engaged in pasing such censures. 

The question before the Speaker is, with 
this long line of precedent, can censure be of- 
fered as an alternative to impeachment. The 
answer is clearly yes. As | cited above, the 
House has on many occasions adopted re- 
ports from the Judiciary Committee that have 
given the House the opportunity to express its 
views, its lack of regard, its censure, its con- 
demnation as an alternative to impeaching a 
judge. The same model should hold here. 

Mr. Speaker, | would argue that the reason 
this is such a long-standing practice and 
precedent of the House is because it just 
makes good common sense. When the House 
does not feel impeachment is warranted, but 
does want to go on record censuring certain 
behavior, it has. One only need look at the 
precedents. 

Mr. Speaker, | urge that you overrule the 
point of order. 

Ms. JACKSON-LEE of Texas. Mr. Speaker, 
throughout this long process as | have listened 
to this divisive debate, | have had to wonder 
about the legacy of the 18th Congressional 
district. The first person to hold this seat was 
the late Congresswoman Barbara Jordan. She 
was a member of the Congress in 1974 during 
Watergate, and she was a Member of the 
House Judiciary Committee. 

| have been careful not to mischaracterize 
her thoughts or words during these serious 
and troubling times. However, throughout the 
debate it seems at every moment the Repub- 
lican majority continues to misuse Ms. Jor- 
dan's comments. 

| think it is important to acknowledge the re- 
marks she made today, and the impact that 
those words will have on the actions we take 
today. In her July 24, 1974 speech, in citing 
the Framers of the Constitution, she noted that 
“the Framers confined in the Congress the 
power if need be, to remove the President in 
order to strike a balance between a President 
swollen with power and grown tyrannical . . ." 

She also said impeachment was limited to 
high crimes and misdemeanors, as she cited 
the federal convention of 1787. Finally, Ms. 
Jordan sheds light on what she might have 
thought of today's proceedings as she states 
"A President is impeachable if he attempts to 
subvert the Constitution." | think it is important 
for Congress to hear these words that the late 
Barbara Jordan gave on July 24, 1974. 

A sense of the Congress resolution on cen- 
sure is not unconstitutional, it is not prohibited 
by the words of the Constitution. It is not spe- 
cifically noted in the Constitution, but however 
neither are postal stamps, education, or social 
security. This resolution is germane and con- 
stitutionally sound. Mr. Speaker please rule 
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and allow a free standing Resolution on Cen- 
sure to be voted on by this House—do not 
deny the will of the people. 

The Bible, Mark 3:25, teaches that If a 
house be divided against itself, that house 
cannot stand." It's time to stop the malicious 
attacks because surely, we will all perish. It is 
time to close ranks and get back to the busi- 
ness of America. It is time to heal this nation. 
Today let's restore the American public's faith 
in the Constitution; do not deny their will. 

We need to begin that healing process now 
to return America to greatness. 

The SPEAKER pro tempore (Mr. 
LAHOOD). The question has been di- 
vided for a vote. 

The question is on the adoption of ar- 
ticle I. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. SENSENBRENNER. Mr. Speak- 
er, on that I demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 228, nays 
206, not voting 1, as follows: 


[Roll No. 543] 
YEAS—228 

Aderholt Ehlers Klug 
Archer Ehrlich Knollenberg 
Armey Emerson Kolbe 
Bachus English LaHood 
Baker Ensign Largent 
Ballenger Everett Latham 
Barr Ewing La Tourette 
Barrett (NE) Fawell Lazio 
Bartlett Foley Leach 
Barton Forbes Lewis (CA) 
Bass Fossella Lewis (KY) 
Bateman Fowler Linder 
Bereuter Fox Livingston 
Bilbray Franks (NJ) LoBiondo 
Bilirakis Frelinghuysen Lucas 
Bliley Gallegly Manzullo 
Blunt Ganske McCollum 
Boehlert Gekas McCrery 
Boehner Gibbons McDade 
Bonilla Gilchrest McHale 
Bono Gillmor McHugh 
Brady (TX) Gilman McInnis 
Bryant Gingrich McIntosh 
Bunning Goode McKeon 
Burr Goodlatte Metcalf 
Burton Goodling Mica 
Buyer Goss Miller (FL) 
Callahan Graham Moran (KS) 
Calvert Granger Myrick 
Camp Greenwood Nethercutt 
Campbell Gutknecht Neumann 
Canady Hall (TX) Ney 
Cannon Hansen Northup 
Castle Hastert Norwood 
Chabot Hastings (WA) Nussle 
Chambliss Hayworth Oxley 
Chenoweth Hefley Packard 
Christensen Herger Pappas 
Coble Hill Parker 
Coburn Hilleary Paul 
Collins Hobson Paxon 
Combest Hoekstra Pease 
Cook Horn Peterson (PA) 
Cooksey Hostettler Petri 
Cox Hulshof Pickering 
Crane Hunter Pitts 
Crapo Hutchinson Pombo 
Cubin Hyde Porter 
Cunningham Inglis Portman 
Davis (VA) Istook Pryce (OH) 
Deal Jenkins Quinn 
DeLay Johnson (CT) Radanovich 
Diaz-Balart Johnson, Sam Ramstad 
Dickey Jones Redmond 
Doolittle Kasich Regula 
Dreier Kelly Riggs 
Duncan Kim Riley 
Dunn Kingston Rogan 


Rogers 
Rohrabacher 
Ros-Lehtinen 
Roukema 
Royce 

Ryun 

Salmon 
Sanford 
Saxton 
Scarborough 
Schaefer, Dan 
Schaffer, Bob 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 
Shimkus 
Shuster 


Abercrombie 


Davis (FL) 
Davis (IL) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Deutsch 
Dicks 


Skeen 

Smith (MI) 
Smith (NJ) 
Smith (OR) 
Smith (TX) 
Smith, Linda 


Taylor (MS) 
Taylor (NC) 
Thomas 


NAYS—206 


Hall (OH) 
Hamilton 
Harman 
Hastings (FL) 
Hefner 
Hilliard 
Hinchey 
Hinojosa 
Holden 
Hooley 
Houghton 
Hoyer 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
John 
Johnson (WI) 
Johnson, E.B. 
Kanjorski 
Kaptur 
Kennedy (MA) 
Kennedy (RI) 
Kennelly 
Kildee 
Kilpatrick 
Kind (WI) 
King (NY) 
Kleczka 
Klink 
Kucinich 
LaFalce 
Lampson 


Maloney (CT) 
Maloney (NY) 
Manton 


Meek (FL) 
Meeks (NY) 
Menendez 
Millender- 
McDonald 
Minge 
Mink 
Moakley 
Mollohan 


NOT VOTING—1 


Miller (CA) 
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Thornberry 
Thune 
Tiahrt 
Upton 
Walsh 
Wamp 
Watkins 
Watts (OK) 
Weldon (FL) 
Weldon (PA) 
Weller 
White 
Whitfield 
Wicker 
Wilson 

Wolf 

Young (AK) 
Young (FL) 
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So Article I was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

The SPEAKER pro tempore (Mr. 
LAHOOD). The question is on the adop- 
tion of Article II. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. SENSENBRENNER. Mr. Speak- 
er, on that I demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 205, nays 
229, not voting 1, as follows: 


[Roll No. 544] 
YEAS—205 

Aderholt Gilchrest Paul 
Archer Gillmor Paxon 
Armey Gingrich Pease 
Bachus Goode Peterson (PA) 
Baker Goodlatte Petri 
Ballenger Goodling Pickering 

Goss Pitts 
Barrett (NE) G Pombo 
Bartlett Gutknecht Porter 
Barton Hall (TX) Portman 
Bass Hansen Quinn 
Bateman Hastert Radanovich 
Bereuter Hastings (WA) Redmond 
Bilbray Hayworth Regula 
Bilirakis Hefley Riggs 
Bliley Herger Riley 
Blunt Hill Rogan 
Boehlert Hilleary Rogers 
Boehner Hoekstra Rohrabacher 
Bonilla Horn Ros-Lehtinen 
Bono Hostettler Roukema 
Brady (TX) Hulshof Royce 
Bryant Hunter Ryun 

Hutchinson Salmon 
Burton Hyde Saxton 
Buyer Inglis Schaefer, Dan 
Callahan Istook Schaffer, Bob 
Calvert Jenkins Sensenbrenner 
Camp Johnson (CT) Sessions 
Canady Johnson, Sam Shadegg 
Cannon Jones Shimkus 
Chabot Kasich Skeen 
Chambliss Kingston Smith (MI) 
Chenoweth Knollenberg Smith (NJ) 
Christensen Kolbe Smith (OR) 
Coble LaHood Smith (TX) 
Coburn Largent Smith, Linda 
Collins Latham Snowbarger 
Combest La'Tourette Solomon 
Cook Leach Spence 
Cooksey Lewis (CA) Stearns 
Cox Lewis (KY) Stenholm 
Crane Linder Stump 
Crapo Livingston Sununu 
Cubin LoBiondo Talent 
Cunningham Lucas Tauzin 
Davis (VA) Manzullo Taylor (MS) 
Deal McCollum Taylor (NC) 
DeLay McCrery Thomas 
Diaz-Balart McDade ‘Thornberry 
Doolittle McHale Thune 
Dreier McHugh Tiahrt 
Duncan McInnis Upton 
Dunn McIntosh Walsh 
Ehlers McKeon Wamp 
Ehrlich Metcalf Watkins 
Emerson Mica Watts (OK) 
Everett Miller (FL) Weldon (FL) 
Ewing Moran (KS) Weldon (PA) 
Fawell Myrick Weller 
Forbes Nethercutt White 
Fossella Neumann Whitfield 
Fowler Northup Wicker 
Fox Norwood Wilson 
Franks (NJ) Nussle Wolf 
Frelinghuysen Oxley Young (AK) 
Gallegly Packard Young (FL) 
Ganske Pappas 
Gekas Parker 
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NAYS—229 
Abercrombie Graham Nadler 
Ackerman Green Neal 
Allen Greenwood Ney 
Andrews Gutierrez Oberstar 
Baesler Hall (OH) Obey 
Baldacci Hamilton Olver 
Barcia Harman Ortiz 
Barrett (WI) Hastings (FL) Owens 
Becerra Hefner Pallone 
Bentsen Hilliard Pascrell 
Berman Hinchey Pastor 
Berry Hinojosa Payne 
Bishop Hobson Pelosi 
Blagojevich Holden Peterson (MN) 
Blumenauer Hooley Pickett 
Bonior Houghton Pomeroy 
Borski Hoyer 
Boswell Jackson (IL) Price (NC) 
Boucher Jackson-Lee Pryce (OH) 
Boyd (TX) Rahall 
Brady (PA) Jefferson Ramstad 
Brown (CA) John Rangel 
Brown (FL) Johnson (WI) Reyes 
Brown (OH) Johnson, E.B Rivers 
Burr Kanjorski Rodriguez 
Campbell Kaptur Roemer 
Capps Kelly Rothman 
Cardin Kennedy (MA) Roybal-Allard 
Carson Kennedy (RI) Rush 
Castle Kennelly Sabo 
Clay Kildee Sanchez 
Clayton Kilpatrick Sanders 
Clement Kim Sandlin 
Clyburn Kind (WI) Sanford 
Condit King (NY) Sawyer 
Conyers Kleczka 
Costello Klink Schumer 
Coyne Klug Scott 
Cramer Kucinich Serrano 
Cummings LaFalce Shaw 
Danner Lampson Shays 
Davis (FL) Lantos Sherman 
Davis (IL) Lazio Shuster 
DeFazio Lee Sisisky 
DeGette in Skaggs 
Delahunt Lewis (GA) Skelton 
DeLauro Lipinski Slaughter 
Deutsch Lofgren Smith, Adam 
Dickey Lowey Snyder 
Dicks Luther Souder 
Dingell Maloney (CT) Spratt 
Dixon Maloney (NY) Stabenow 
Doggett Manton Stark 
Dooley Markey Stokes 
Doyle Martinez Strickland 
Edwards Mascara Stupak 
Engel Matsui Tanner 
English McCarthy (MO) ‘Tauscher 
Ensign McCarthy (NY) ‘Thompson 
Eshoo McDermott ‘Thurman 
Etheridge McGovern Tierney 
Evans Mcintyre Torres 
Farr McKinney Towns 
Fattah McNulty Traficant 
Fazio Meehan Turner 
Filner Meek (FL) Velazquez 
Foley Meeks (NY) Vento 
Ford Menendez Visclosky 
Frank (MA) Millender- Waters 
Frost McDonald Watt (NC) 
Furse Minge axman 
Gejdenson Mink Wexler 
Gephardt Moakley Weygand 
Gibbons Mollohan Wise 
Gilman Moran (VA) Woolsey 
Gonzalez Morella Wynn 
Gordon Murtha Yates 
NOT VOTING—1 
Miller (CA) 
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So Article II was not agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

The SPEAKER pro tempore (Mr. 
LAHOOD). The question is on the adop- 
tion of Article III. 


The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. SOLOMON. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 221, nays 
212, not voting 2, as follows: 


[Roll No. 545] 
YEAS—221 

Aderholt Gilchrest Paul 
Archer Gillmor Paxon 
Armey Gilman Pease 
Bachus Gingrich Peterson (PA) 
Baker Goode Petri 
Ballenger Goodlatte Pickering 
Barr Goodling Pitts 
Barrett (NE) Goss Pombo 
Bartlett Graham Porter 
Barton Granger Portman 
Bass Greenwood Pryce (OH) 
Bateman Gutknecht Quinn 
Bereuter Hall (TX) Radanovich 
Bilbray Hansen Ramstad 
Bilirakis Hastert Redmond 
Bliley Hastings (WA) Riggs 
Blunt Hayworth Riley 
Boehner Hefley Rogan 
Bonilla Herger Rogers 
Bono Hill Rohrabacher 
Brady (TX) Hilleary Ros-Lehtinen 
Bryant Hobson Roukema 
Bunning Hoekstra Royce 
Burr Horn Ryun 
Burton Hostettler Salmon 
Buyer Hulshof Sanford 
Callahan Hunter Saxton 
Calvert Hutchinson Scarborough 
Camp Hyde Schaefer, Dan 
Campbell Inglis Schaffer, Bob 

Istook Sensenbrenner 
Cannon Jenkins Sessions 
Chabot Johnson, Sam Shadegg 
Chambliss Jones Shaw 
Chenoweth Kasich Shimkus 
Christensen Kelly Shuster 
Coble Kingston Skeen 
Coburn Klug Smith (MI) 
Collins Knollenberg Smith (NJ) 
Combest Kolbe Smith (OR) 
Cook LaHood Smith (TX) 
Cooksey Largent Smith, Linda 
Cox Latham Snowbarger 
Crane LaTourette Solomon 
Crapo Lazio Souder 
Cubin Lewis (CA) Spence 

ham Lewis (KY) Stearns 

Davis (VA) Linder Stenholm 
Deal Livingston Stump 
DeLay LoBiondo Sununu 
Diaz-Balart Lucas Talent 
Dickey Manzullo Tauzin 
Doolittle McCollum Taylor (MS) 
Dreier McCrery Taylor (NC) 
Duncan McDade Thomas 
Dunn McHale Thornberry 
Ehlers McInnis Thune 
Ehrlich McIntosh Tiahrt 
Emerson McKeon Upton 
Ensign Metcalf Walsh 
Everett Mica Wamp 

Miller (FL) Watkins 
Fawell Moran (KS) Watts (OK) 
Foley Myrick Weldon (FL) 
Forbes Nethercutt Weldon (PA) 
Fossella Neumann Weller 
Fowler Ney White 
Fox Northup Whitfield 
Franks (NJ) Norwood Wicker 
Frelinghuysen Nussle Wilson 
Gallegly Oxley Wolf 
Ganske Packard Young (AK) 
Gekas Pappas Young (FL) 
Gibbons Parker 

NAYS—212 

Abercrombie Barcia Berry 
Ackerman Barrett (WI) Bishop 
Andrews Becerra Blagojevich 
Baesler Bentsen Blumenauer 
Baldacci Berman Boehlert 


CONGRESSIONAL RECORD—HOUSE 


Bonior 
Borski 
Boswell 


Houghton 
Hoyer 
Jackson (IL) 
Jackson-Lee 


Kaptur 


Lewis (GA) 
Lipinski 
Lofgren 
Lowey 
Luther 
Maloney (CT) 
Maloney (NY) 
Manton 
Markey 
Martinez 
Mascara 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McDermott 
McGovern 
McHugh 
Mcintyre 
McKinney 
McNulty 
Meehan 

Meek (FL) 
Meeks (NY) 
Menendez 
Millender- 


Moran (VA) 


NOT VOTING—2 


Miller (CA) 
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Stupak 


So Article III was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 


the table. 


The SPEAKER pro tempore (Mr. 
LAHOOD). The question is on the adop- 
tion of Article IV. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Ms. LOFGREN. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 148, nays 
285, not voting 2, as follows: 


28112 


Aderholt 
Archer 


Chambliss 
Chenoweth 
Christensen 
Coble 


Doolittle 
Dreier 
Duncan 
Dunn 
Ehlers 
Everett 


Abercrombie 
Ackerman 
Andrews 
Baesler 
Baldacci 


Blumenauer 
Boehlert 
Bonilla 
Bonior 
Borski 
Boswell 
Boucher 
Boyd 

Brady (PA) 
Brown (CA) 
Brown (FL) 
Brown (OH) 
Burr 


[Roll No. 546] 


YEAS—148 


Ewing 
Forbes 
Fowler 


Gutknecht 
Hansen 
Hastert 
Hastings (WA) 
Hayworth 
Herger 
Hilleary 
Hoekstra 
Horn 
Hostettler 
Hunter 
Hutchinson 
Hyde 

Inglis 
Istook 
Johnson, Sam 
Jones 
Kingston 
Knollenberg 
LaHood 
Lewis (CA) 
Lewis (KY) 
Linder 
Livingston 
Lucas 
Manzullo 
McCollum 
McDade 
McKeon 
Metcalf 
Mica 
Miller (FL) 
Myrick 
Neumann 
Norwood 
Nussle 
Oxley 
Packard 
Pappas 


NAYS—285 


Costello 
Coyne 
Cramer 
Cummings 
Danner 
Davis (FL) 
Davis (IL) 
Davis (VA) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Deutsch 
Dickey 
Dicks 
Dingell 
Dixon 
Doggett 
Dooley 
Doyle 
Edwards 
Ehrlich 
Emerson 
Engel 
English 
Ensign 
Eshoo 
Etheridge 
Evans 
Farr 
Fattah 
Fawell 
Fazio 
Filner 
Foley 
Ford 
Fossella 
Frank (MA) 
Franks (NJ) 
Frelinghuysen 


Peterson (PA) 
Pickering 
Pitts 

Pombo 
Radanovich 
Redmond 
Riley 


Smith (MI) 
Smith (NJ) 
Smith (OR) 
Smith (TX) 
Smith, Linda 
Snowbarger 
Solomon 
Spence 
Stearns 
Stump 
Sununu 
Talent 
Taylor (MS) 
Taylor (NC) 
Thomas 
Tiahrt 
Wamp 
Watkins 
Watts (OK) 
Weldon (FL) 
Wicker 
Wilson 

Wolf 

Young (AK) 
Young (FL) 


Frost 
Furse 
Ganske 
Gejdenson 
Gephardt 
Gilchrest 
Gillmor 
Gilman 
Gonzalez 
Goode 
Gordon 
Goss 
Granger 
Green 
Greenwood 
Gutierrez 
Hall (OH) 
Hall (TX) 
Hamilton 


Harman 
Hastings (FL) 
Hefley 
Hefner 
Hill 
Hilliard 
Hinchey 
Hinojosa 
Hobson 
Holden 
Hooley 
Houghton 
Hoyer 
Hulshof 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Jenkins 
John 
Johnson (CT) 
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Johnson (WI) Meeks (NY) Saxton 
Johnson, E.B. Menendez Searborough 
Kanjorski Millender- Schumer 
Kaptur McDonald Scott 
Kasich Minge Serrano 
Kelly Mink Shadegg 
Kennedy (MA) Moakley Shaw 
Kennedy (RI) Mollohan Shays 
Kennelly Moran (KS) Sherman 
Kildee Moran (VA) Shimkus 
Kilpatrick Morella Shuster 
Kim Murtha Sisisky 
Kind (WI) Nadler Skaggs 
King (NY) Neal Skelton 
Kleczka Nethercutt Slaughter 
Klink Ney Smith, Adam 
Klug Northup Snyder 
Kolbe Oberstar Souder 
Kucinich Obey Spratt 
LaFalce Olver Stabenow 
Lampson Ortiz Stark 
Lantos Owens Stenholm 
Largent Pallone Stokes 
Latham Parker Strickland 
LaTourette Pascrell Stupak 
Lazio Pastor Tanner 
Leach Payne Tauscher 
Lee Pelosi Tauzin 
Levin Peterson (MN) Thompson 
Lewis (GA) Petri Thornberry 
Lipinski Pickett Thune 
LoBiondo Pomeroy Thurman 
Lofgren Porter Tierney 
Lowey Portman Torres 
Luther Poshard Towns 
Maloney (CT) Price (NC) Traficant 
Maloney (NY) Pryce (OH) Turner 
Manton Quinn Upton 
Markey Rahall Velazquez 
Martinez Ramstad Vento 
Mascara Rangel Visclosky 
Matsui Regula Walsh 
McCarthy (MO) Reyes Waters 
McCarthy (NY) Riggs Watt (NC) 
McCrery Rivers Waxman 
McDermott Rodriguez Weldon (PA) 
McGovern Roemer Weller 
McHale Rogers Wexler 
McHugh Rothman Weygand 
McInnis Roybal-Allard White 
Mcintosh Rush Whitfield 
McIntyre Sabo Wise 
McKinney Sanchez Woolsey 
McNulty Sanders Wynn 
Meehan Sandlin Yates 
Meek (FL) Sawyer 
NOT VOTING—2 
Allen Miller (CA) 
o 1413 
Mr. HEFLEY changed his vote from 
yea to "nay." 


So Article IV was not agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


— 


PROVIDING FOR [CERTAIN AP- 
POINTMENTS AND PROCEDURES 
RELATING TO IMPEACHMENT 
PROCEEDINGS 


Mr. HYDE. Mr. Speaker, pursuant to 
clause 2(a)(1) of rule IX, I hereby give 
notice of my intention to offer a reso- 
lution which raises a question of the 
privileges of the House. 

The form of the resolution is as fol- 
lows: 

Resolved, That Mr. Hyde, Mr. Sensen- 
brenner, Mr. McCollum, Mr. Gekas, Mr. Can- 
ady, Mr. Buyer, Mr. Bryant, Mr. Chabot, Mr. 
Barr, Mr. Hutchinson, Mr. Cannon, Mr. 
Rogan, and Mr. Graham are appointed man- 
agers to conduct the impeachment trial 
against William Jefferson Clinton, President 
of the United States, that a message be sent 
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to the Senate to inform the Senate of these 
appointments, and that the managers so ap- 
pointed may, in connection with the prepara- 
tion and the conduct of the trial, exhibit the 
articles of impeachment to the Senate and 
take all other actions necessary, which may 
include the following: 

(1) Employing legal, clerical, and other 
necessary assistants and incurring such 
other expenses as may be necessary, to be 
paid from amounts available to the Com- 
mittee on the Judiciary under applicable ex- 
pense resolutions or from the applicable ac- 
counts of the House of Representatives. 

(2) Sending for persons and papers, and fil- 
ing with the Secretary of the Senate, on the 
part of the House of Representatives, any 
pleadings, in conjunction with or subsequent 
to, the exhibition of the articles of impeach- 
ment that the managers consider necessary. 


The Clerk will report the resolution 
at this time under rule IX. 

The Clerk read as follows: 

H. REs. 614 

Resolved, That Mr. Hyde, Mr. Sensen- 
brenner, Mr. McCollum, Mr. Gekas, Mr. Can- 
ady, Mr. Buyer, Mr. Bryant, Mr. Chabot, Mr. 
Barr, Mr. Hutchinson, Mr. Cannon, Mr. 
Rogan, and Mr. Graham are appointed man- 
agers to conduct the impeachment trial 
against William Jefferson Clinton, President 
of the United States, that a message be sent 
to the Senate to inform the Senate of these 
appointments, and that the managers so ap- 
pointed may, in connection with the prepara- 
tion and the conduct of the trial, exhibit the 
articles of impeachment to the Senate and 
take all other actions necessary, which may 
include the following: 

(1) Employing legal, clerical, and other 
necessary assistants and incurring such 
other expenses as may be necessary, to be 
paid from amounts available to the Com- 
mittee on the Judiciary under applicable ex- 
pense resolutions or from the applicable ac- 
counts of the House of Representatives. 

(2) Sending for persons and papers, and fil- 
ing with the Secretary of the Senate, on the 
part of the House of Representatives, any 
pleadings, in conjunction with or subsequent 
to, the exhibition of the articles of impeach- 
ment that the managers consider necessary. 

The SPEAKER pro tempore (Mr. 
LAHOOD). The resolution offered by the 
gentleman from Illinois (Mr. HYDE) is a 
question of the privileges of the House. 

The Chair recognizes the gentleman 
from Illinois (Mr. HYDE) to proceed im- 
mediately on the resolution. 

Under a previous order of the House, 
the gentleman from Illinois (Mr. HYDE) 
wil control 5 minutes, and the gen- 
tleman from Michigan (Mr. CONYERS) 
will control 5 minutes. 

The Clerk will report the resolution. 

The Clerk read the resolution. 

Mr. CONYERS (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the resolution be considered as 
read and printed in the RECORD. 

The Speaker pro tempore. Is there 
objection to the request of the gen- 
tleman from Michigan? 

There was no objection. 

The SPEAKER pro tempore. The 
Chair recognizes the gentleman from 
Illinois (Mr. HYDE) for 5 minutes. 

Mr. HYDE. Mr. Speaker, I yield my- 
self such time as I may consume. I cer- 
tainly will not use 5 minutes. 
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Mr. Speaker, this resolution merely 
appoints managers to conduct the im- 
peachment trial, authorizes the mes- 
sage to be sent to the Senate to inform 
the other body of these appointments, 
and authorizes the managers to exhibit 
the articles of impeachment to the 
Senate. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. CONYERS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I am opposed to the mo- 
tion. I do not think there needs to be a 
lot of discussion about this. We choose 
not to be a part of the managers in the 
Senate, and I am going to vote against 
the motion. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. HYDE. Mr. Speaker, I yield back 
the balance of my time. 

The SPEAKER pro tempore. Pursu- 
ant to the previous order of the House, 
the previous question is ordered. 

The question is on the resolution. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. HYDE. Mr. Speaker, on that I de- 
mand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 228, nays 
190, not voting 17, as follows: 


[Roll No. 547] 
YEAS—228 

Aderholt Cunningham Herger 
Archer Davis (VA) Hill 
Armey Deal Hilleary 
Bachus DeLay Hobson 
Baker Diaz-Balart Hoekstra 
Ballenger Dickey Horn 
Barr Doolittle Hostettler 
Barrett (NE) Dreier Hulshof 
Bartlett Duncan Hunter 
Barton Dunn Hutchinson 
Bass Ehlers Hyde 
Bateman Ehrlich Inglis 
Bereuter Emerson Istook 
Bilbray English Jenkins 
Bilirakis Johnson (CT) 
Bliley Everett Johnson, Sam 
Blunt Ewing Jones 
Boehlert Fawell Kasich 
Boehner Foley Kelly 
Bonilla Forbes Kim 
Bono Fossella King (NY) 
Brady (TX) Fowler Kingston 
Bryant Fox Klug 
Bunning Franks (NJ) Knollenberg 
Burr Frelinghuysen Kolbe 
Burton Gallegly LaHood 
Callahan Ganske Largent 
Calvert Gekas Latham 
Camp Gibbons LaTourette 
Campbell Gilchrest Lazio 

Gillmor Leach 
Cannon Gilman Lewis (CA) 
Castle Gingrich Lewis (KY) 
Chabot Goode Linder 
Chambliss Goodlatte Livingston 
Chenoweth Goodling LoBiondo 
Christensen Goss Lucas 
Coble Graham Manzullo 
Coburn Granger McCollum 
Collins Greenwood McCrery 
Combest Gutknecht McDade 
Cook Hall (TX) McHale 
Cooksey Hansen McHugh 
Cox Hastert McInnis 
Crane Hastings (WA) McIntosh 
Crapo Hayworth McKeon 
Cubin Hefley Metcalf 


Mica 
Miller (FL) 
Moran (KS) 
Morella 
Myrick 
Nethercutt 
Neumann 
Ney 
Northup 
Norwood 
Nussle 
Oxley 


Pitts 


Ackerman 


Gutierrez 
Hall (OH) 


Redmond 
Regula 

Riggs 

Riley 

Rogan 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Roukema 
Royce 
Salmon 
Sanford 
Saxton 
Scarborough 
Schaefer, Dan 
Schaffer, Bob 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 
Shimkus 
Shuster 
Skeen 

Smith (MI) 
Smith (NJ) 
Smith (TX) 
Smith, Linda 
Snowbarger 
Solomon 


NAYS—190 
Hamilton 


Harman 
Hastings (FL) 
Hefner 
Hilliard 
Hinchey 
Hinojosa 
Holden 
Hooley 
Houghton 
Hoyer 
Jackson (IL) 
Jackson-Lee 


John 
Johnson (WI) 
Johnson, E. B. 
Kanjorski 
Kaptur 
Kennedy (MA) 
Kennedy (RI) 
Kildee 
Kilpatrick 
Kind (WI) 
Kleczka 
Klink 
Kucinich 
LaFalce 
Lampson 
Lantos 

Lee 

Levin 

Lewis (GA) 
Lofgren 
Lowey 
Luther 
Maloney (CT) 
Maloney (NY) 
Manton 


Matsui 
McCarthy (NY) 
McDermott 
McGovern 
McIntyre 
McKinney 
MoNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Millender- 

McDonald 
Minge 
Mink 
Moakley 
Mollohan 
Moran (VA) 
Nadler 
Oberstar 
Obey 
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Tauzin 
Taylor (MS) 
Taylor (NC) 
Thomas 


Watts (OK) 
Weldon (FL) 
Weldon (PA) 
Weller 
White 
Whitfield 
Wicker 
Wilson 

Wolf 

Young (AK) 
Young (FL) 


Slaughter 
Smith, Adam 
Snyder 
Spratt 


NOT VOTING—17 
Allen DeGette Murtha 
Buyer Furse Neal 
Clayton Kennelly Poshard 
Conyers Lipinski Ryun 
Costello McCarthy (MO) Smith (OR) 
Danner Miller (CA) 
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So the resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


——— 
PERSONAL EXPLANATION 


Mr. MCCARTHY of Missouri. Mr. Speaker, 
during rollcall vote No. 547 on December 19, 
| was unavoidably detained. Had | been 
present, | would have voted "no." 


— 
EXTENSIONS OF REMARKS 


Mr. SANDLIN, and to include extra- 
neous material, notwithstanding the 
fact that it exceeds two pages of the 
RECORD and is estimated by the Public 
Printer to cost $6,982. 


——— 
ADJOURNMENT 


Mr. SOLOMON. Mr. Speaker, pursu- 
ant to section 3 of House Concurrent 
Resolution 353, and as the designee for 
the Majority Leader, I move that the 
House do now adjourn. 

The motion was agreed to. 

The SPEAKER pro tempore. In ac- 
cordance with the provisions of House 
Concurrent Resolution 353, the Chair 
declares the second session of the 105th 
Congress adjourned sine die. 

Thereupon (at 2 o'clock and 36 min- 
utes p.m.), pursuant to section 3 of 
House Concurrent Resolution 353, the 
House adjourned. 

——— 


EXECUTIVE COMMUNICATIONS, 
E 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker's table and referred as fol- 
lows: 


12594. A letter from the Administrator, 
Foreign Agricultural Service, Department of 
Agriculture, transmitting the Department's 
final rule Foreign Donation of Agricultural 
Commodities (RIN: 0551-AA56) received No- 
vember 10, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri- 
culture. 

12595. A communication from the President 
of the United States, transmitting from the 
President, requesting emergency supple- 
mental appropriations for the repair of dam- 
age caused by Hurricane Georges, pursuant 
to Public Law 105-277; (H. Doc. No. 105-355); 
to the Committee on Appropriations and or- 
dered to be printed. 

12596. A letter from the Secretary of 
Health and Human Services, transmitting a 
report of a violation of the Anti-Deficiency 
Act, pursuant to 31 U.S.C. 1517(b); to the 
Committee on Appropriations. 

12597. A letter from the Chief, Programs 
and Legislation Division, Office of Legisla- 
tive Liaison, Department of the Air Force, 
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transmitting notification that the Director 
of Plans and Programs at the llth Wing is 
initiating a cost comparison of the Supply 
and Transportation functions at Bolling Air 
Force Base, District of Columbia, pursuant 
to 10 U.S.C. 2304 nt.; to the Committee on 
National Security. 

12598. A letter from the Director, Defense 
Procurement, Department of Defense, trans- 
mitting the Department's final rule—Defense 
Federal Acquisition Regulation Supplement; 
Architectural and Engineering Services and 
Construction Design [DFARS Case 98-D313] 
received December 10, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Na- 
tional Security. 

12599. A letter from the Assistant Sec- 
retary of Defense, Health Affairs, Depart- 
ment of Defense, transmitting a report re- 
garding the feasibility and advisability of ex- 
panding the current Department of Defense 
(DoD) mail order pharmacy program for 
Medicare eligible beneficiaries affected by a 
base Realignment and Closure (BRAC) action 
to include DoD beneficiaries who are covered 
by Medicare and reside in the United States 
outside of the catchment area of a medical 
treatment facility of the uniformed services; 
to the Committee on National Security. 

12600. A letter from the Assistant Sec- 
retary of Defense, Health Affairs, Depart- 
ment of Defense, transmitting the results of 
a study on the cost and feasibility of inter- 
grating all or part of Dod/VA medical treat- 
ment; to the Committee on National Secu- 
rity. 

12601. A letter from the Director, Adminis- 
tration and Management, Department of De- 
fense, transmitting the Department's final 
rule—Civilian Health and Medical Program 
of the Uniformed Services (CHAMPUS); 
State Victims of Crime Compensation Pro- 
grams; Voice Prostheses (RIN: 0720-A A42) re- 
ceived October 23, 1998, pursuant to 5 U.S.C. 
801(a3)1XA); to the Committee on National 
Security. 

12602. A letter from the Acting Assistant 
Secretary, Department of Defense, transmit- 
ting the annual report on the Department's 
effective use and the costs of the civilian 
voluntary separation incentive pay program; 
to the Committee on National Security. 

12603. A letter from the Office of the Sec- 
retary, Panama Canal Commission, trans- 
mitting the Commission's final rule—Tolls 
for Use of Canal (RIN: 3207-AA-46) received 
December 17, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on National 
Security. 

12604. A letter from the Assistant to the 
Board, Board of Governors of the Federal Re- 
serve System, transmitting the Board's final 
rule—Securities Credit Transactions; List of 
Marginable OTC Stocks; List of Foreign 
Margin Stocks [Regulations T and X] re- 
ceived November 6, 1998, pursuant to 5 U.S.C. 
801(a)1XA); to the Committee on Banking 
and Financial Services. 

12605. A letter from the General Counsel, 
Department of Housing and Urban Develop- 
ment, transmitting the Department's final 
rule—Rent Control Preemption for Sup- 
portive Housing for the Elderly and Persons 
With Disabilities [Docket No. FR-4346-F-01] 
(RIN: 2502-AH21) received December 17, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Banking and Financial Services. 

12606. A letter from the Director, Office of 
Legislative Affairs, Federal Deposit Insur- 
ance Corporation, transmitting the Corpora- 
tion’s final rule—Interagency Guidelines Es- 
tablishing Year 2000 Standards for Safety 
and Soundness (RIN: 3064-AC18) received Oc- 
tober 26, 1998, pursuant to 5 U.S.C. 
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801(a)(1(A); to the Committee on Banking 
and Financial Services. 

12607. A letter from the Chairman, Federal 
Deposit Insurance Corporation, transmitting 
the Federal Deposit Insurance Corporation's 
1997 Merger Decisions report; to the Com- 
mittee on Banking and Financial Services. 

12608. A letter from the General Counsel, 
Federal Emergency Management Agency, 
transmitting the Agency's final rule—List of 
Communities Eligible for the Sale of Flood 
Insurance [Docket No. FEMA-7697] received 
December 17, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Banking 
and Financial Services. 

12609. A letter from the General Counsel, 
Federal Emergency Management Agency, 
transmitting the Agency's final rule—List of 
Communities Eligible for the Sale of Flood 
Insurance [Docket No. FEMA-7700) received 
December 17, 1998, pursuant to 5 U.S.C. 
801(a)(1)A); to the Committee on Banking 
and Financial Services. 

12610. A letter from the General Counsel, 
Federal Emergency Management Agency, 
transmitting the Agency's final rule— 
Changes in Flood Elevation Determinations 
[Docket No. FEMA-7256] received December 
18, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Banking and Financial 
Services. 

12611. A letter from the General Counsel, 
Federal Emergency Management Agency, 
transmitting the Agency's final rule—Sus- 
pension of Community Eligibility [Docket 
No. FEMA-7698] received December 17,1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Banking and Financial Services. 

12612. A letter from the General Counsel, 
Federal Emergency Management Agency, 
transmitting the Agency's final rule—Final 
Flood Elevation Determinations—received 
December 17, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Banking 
and Financial Services. 

12613. A letter from the Acting Assistant 
Attorney General, Department of Justice, 
transmitting the annual report of the Office 
of Juvenile Justice and Delinquency Preven- 
tion, pursuant to 42 U.S.C. 5617; to the Com- 
mittee on Education and the Workforce. 

12614. A letter from the Assistant Sec- 
retary for Employment Standards, Depart- 
ment of Labor, transmitting the Depart- 
ment's final rule—Use and Disclosure of Fed- 
eral Employees’ Compensation Act Claims 
File Material (RIN: 1215-AB18) received No- 
vember 9, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Education 
and the Workforce. 

12615. A letter from the Secretary of Edu- 
cation, transmitting Twentieth Annual Re- 
port about the education of children and 
youth with disabilities; to the Committee on 
Education and the Workforce. 

12616. A letter from the Secretary of 
Health and Human Service, transmitting a 
report to the Congress on the Community 
Food and Nutrition (CFN) Program for Fis- 
cal Years (FY) 1992 through 1995; to the Com- 
mittee on Education and the Workforce. 

12617. A letter from the Administrator, En- 
ergy Information Administration, Depart- 
ment of Energy, transmitting the Energy In- 
formation Administration's Annual Energy 
Review for 1997, pursuant to 15 U.S.C. 
790f(a)(2); to the Committee on Commerce. 

12618. A letter from the Fiscal Assistant 
Secretary, Department of the Treasury, 
transmitting the annual report of material 
violations or suspected material violations 
of regulations relating to Treasury auctions 
and other offerings of securities upon the 
issuance of such securities by the Treasury, 
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pursuant to 31 U.S.C. 3121 nt.; to the Com- 
mittee on Commerce. 

12619. A letter from the Fiscal Assistant 
Secretary, Department of the Treasury, 
transmitting a report that during the period 
of January 1, 1997, through December 31, 1997, 
no exceptions to the prohibition against fa- 
vored treatment of a government securities 
broker or dealer were granted by the Sec- 
retary; to the Committee on Commerce. 

12620. A letter from the Acting Assistant 
General Counsel for Regulatory Law, Depart- 
ment of Energy, transmitting the Depart- 
ment's final rule—Acquisition/Financial As- 
sistance Letter—received December 17, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Commerce. 

12621. A letter from the Acting Assistant 
General Counsel for Regulatory Law, Depart- 
ment of Energy, transmitting the Depart- 
ment’s final rule—Nuclear Materials Man- 
agement and Safeguards System Reporting 
and Data Submission—received December 17, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Commerce. 

12622. A letter from the Acting Assistant 
General Counsel for Regulatory Law, Depart- 
ment of Energy, transmitting the Depart- 
ment’s final rule—Acquisition Letter—re- 
ceived December 17, 1998, pursuant to 5 
U.S.C. 801(3)1«A); to the Committee on 
Commerce. 

12623. A letter from the Acting Assistant 
General Counsel for Regulatory Law, Depart- 
ment of Energy, transmitting the Depart- 
ment’s final rule—Occupational Exposure 
Assessment—December 17, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

12624. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Technical 
Amendments to Approval and Promulgation 
of Air Quality State Implementation Plans, 
Texas; Recodification of, and Revisions to 
the State Implementation Plan; Chapter 114; 
Correction of Effective Date under the Con- 
gressional Review Act (CRA) [FRL-6182-9] 
received October 29, 1998, pursuant to 5 
U.S.C. 801(a)(1(A); to the Committee on 
Commerce. 

12625. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Delegation of 
National Emission Standards for Hazardous 
Air Pollutants for Source Categories; State 
of Arizona; Pinal County Air Quality Control 
District [FRL-6175-2] received November 12, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Commerce, 

12626. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency's final rule—Approval and 
Promulgation of State Implementation 
Plans; Alaska [AK 15-1703a; FRL-6188-7] re- 
ceived November 12, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

12627. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency's final rule— Tennessee; 
Final Approval of State Petroleum Under- 
ground Storage Tank Program [FRL-6186-1] 
received November 12, 1998, pursuant to 5 
U.S.C. 801(4)1XA); to the Committee on 
Commerce. 

12628. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency's final rule—Application of 
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Minority and Women-Owned Business Enter- 
prise Requirements in the Clean Water and 
Drinking Water State Revolving Fund Pro- 
grams—received November 12, 1998, pursuant 
to 5 U.S.C, 801(a)(1)(A); to the Committee on 
Commerce. 

12629. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency's final rule—Universal 
Waste Rule (Hazardous Waste Management 
System; Modification of the Hazardous 
Waste Recycling Regulatory Program) 
[Docket 6207-7] (RIN: 2050-AD19) received De- 
cember 19, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

12630. A letter from the AMD-PERM, Fed- 
eral Communications Commission, transmit- 
ting the Commission's final rule—Allocation 
of Spectrum Below 5 GHz Transferred from 
Federal Government Use [ET Docket No. 94- 
32] received December 17, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

12631. A letter from the Director, Regula- 
tions Policy and Management Staff, Food 
and Drug Administration, transmitting the 
Administration's final rule—Food Additives 
Permitted for Direct Addition to Food for 
Human Consumption; Natamycin 
(Pimaricin) [Docket No. 98F-0063] received 
December 10, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

12632. A letter from the Director, Regula- 
tions Policy and Management Staff, Food 
and Drug Administration, transmitting the 
Administration’s final rule—Medical De- 
vices; Humanitarian Use of Devices [Docket 
No. 98N-0171] received November 9, 1998, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Commerce. 

12633. A letter from the Office of Congres- 
sional Affairs, Nuclear Regulatory Commis- 
Sion, transmitting the Commission's final 
rule—Management Directive 5.6, Integrated 
Materials Performance Evaluation  Pro- 
gram—received December 3, 1998, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

12634. A letter from the Office of Congres- 
sional Affairs, Nuclear Regulatory Commis- 
sion, transmitting the Commission's final 
rule—An Approach for Plant-Specific Risk- 
Informed Decisionmaking Inservice Inspec- 
tion of Piping [Regulatory Guide 1.178] re- 
ceived October 26, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

12635. A letter from the Chairman, Nuclear 
Waste Technical Review Board, transmitting 
this report in aecordance with the require- 
ment of the Nuclear Waste Policy Amend- 
ments Act of 1987, pursuant to 42 U.S.C. 
10268; to the Committee on Commerce. 

12636. A letter from the Secretary of En- 
ergy, transmitting the 1997 Annual Report on 
Low-Level Radioactive Waste Management 
Progress; to the Committee on Commerce. 

12637. A letter from the Secretary of 
Health and Human Service, transmitting the 
Administration's final rule—Regulations Re- 
quiring Manufactures to Assess the Safety 
and Effectiveness of New Drug and Biological 
Products in Pediatric Patients [Docket No. 
97N-0165] (RIN: 0910-AB20) received December 
17, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Commerce. 

12638. A letter from the Secretary of 
Health and Human Services, transmitting 
the Administration’s final rale—Prescription 
Drug Labeling; Medication Guide Require- 
ments [Docket No. 93N-0371] (RIN: 0910-A A37) 
received December 17, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 
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12639. A letter from the Secretary of 
Health and Human Services, transmitting 
the Department’s final rule—Medicaid Pro- 
gram; Impatient Psychiatric Services Ben- 
efit for Individuals Under Age 21 [HCFA- 
2060-F] (RIN: 0938-AJ05) received November 
17, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Commerce. 

12640. A letter from the Assistant Sec- 
retary for Legislative Affairs, Department of 
State, transmitting notification that the 
President proposes to exercise his authority 
under section 614(a)(1) of the Foreign Assist- 
ance Act of 1961, as amended (the ‘‘Act’’), to 
authorize the use of $12 million in appropria- 
tions to the Korean Peninsula Energy Devel- 
opment Organization, pursuant to 22 U.S.C. 
2364(a)(1); to the Committee on International 
Relations. 

12641. A letter from the Assistant Legal 
Adviser for Treaty Affairs, Department of 
State, transmitting Copies of international 
agreements, other than treaties, entered into 
by the United States, pursuant to 1 U.S.C. 
112b(a); to the Committee on International 
Relations. 

12642. A letter from the Under Secretary 
for Export Administration, Department of 
Commerce, transmitting that the Secretary 
of Commerce is imposing certain foreign pol- 
icy-based export controls on Specially Des- 
ignated Terrorists (“SDT”) determined to be 
disrupting the Middle East peace process and 
Foreign Terrorist Organizations (“FTO”), to 
the Committee on International Relations. 

12643. A letter from the Assistant Sec- 
retary for Legislative Affairs, Department of 
State, transmitting a report entitled Re- 
port of U.S. Citizen Expropriation Claims 
and Certain Other Commercial and Invest- 
ment Disputes’’; to the Committee on Inter- 
national Relations. 

12644. A letter from the Executive Director, 
Japan-United States Friendship Commis- 
sion, transmitting the Commission's annual 
report for fiscal year 1998, pursuant to 22 
U.S.C. 2904(b); to the Committee on Inter- 
national Relations. 

12645. A letter from the Administrator, 
U.S. Agency for International Development, 
transmitting the annual report on activities 
under the Denton Amendment Program; to 
the Committee on International Relations. 

12646. A letter from the Chairman, Board of 
Directors Panama Canal Commission, trans- 
mitting the semiannual report of the Inspec- 
tor General of the Panama Canal Commis- 
sion, for the period of April 1, 1998 through 
September 30, 1998, pursuant to 5 U.S.C. app. 
(Insp. Gen. Act) section 5(b) to the Com- 
mittee on Government Reform and Over- 
sight. 

12647. A letter from the Chairperson, Com- 
modity Futures Trading Commission, trans- 
mitting a report on the Commodity Futures 
Trading Commission's (CFTC) management 
control and financial systems; to the Com- 
mittee on Government Reform and Over- 
sight. 

12648. A letter from the Chairman, Con- 
sumer Product Safety Commission, trans- 
mitting the semiannual report for the period 
of April 1, 1998 through September 30, 1998, 
pursuant to 5 U.S.C. app. (Insp. Gen. Act) 
section 5(b) to the Committee on Govern- 
ment Reform and Oversight. 

12649. A letter from the Assistant Sec- 
retary for Employment Standards, Depart- 
ment of Labor, transmitting the Depart- 
ment's final rule—Affirmative Action and 
Nondiscrimination Obligations of Contrac- 
tors and Subcontractors Regarding Special 
Disabled Veterans and Vietnam Era Vet- 
erans (RIN: 1215-AA62) received November 4, 
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1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Government Reform and 
Oversight. 

12650. A letter from the Assistant for Em- 
ployment Standards, Department of Labor, 
transmitting the Department’s final rule— 
Affirmative Action and Nondiscrimination 
Obligations of Contractors and Subcontrac- 
tors Regarding Special Disabled Veterans 
and Vietnam Era Veterans (RIN: 1215-AA62) 
received November 4, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Gov- 
ernment Reform and Oversight. 

12651. A letter from the Inspector General, 
General Services Administration, transmit- 
ting the Office's Audit Report Register for 
the period ending September 30, 1998, pursu- 
ant to 5 U.S.C. app. (Insp. Gen. Act) section 
5(b) to the Committee on Government Re- 
form and Oversight. 

12652. A letter from the Deputy Associate 
Administrator for Acquisition Policy, Gen- 
eral Services Administration, transmitting 
the Administration's final rule—Federal Ac- 
quisition Circular 97-10; Introduction—re- 
ceived December 19, 1998, pursuant to 5 
U.S.C. 801(a)(1X A); to the Committee on Gov- 
ernment Reform and Oversight. 

12653. A letter from the Acting Director, 
Office of Federal Housing Enterprise Over- 
sight, transmitting the Office's final rule— 
Releasing Information (RIN: 2550-AAO01) re- 
ceived December 18, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Gov- 
ernment Reform and Oversight. 

12654. A letter from the Director, Office of 
Government Ethics, transmitting the Of- 
fice’s final rule—Technical Amendments to 
Financial Disclosure Rule for Executive 
Branch Employees (RIN: 3209-AA00) received 
December 14, 1998, pursuant to 5 U.S.C. 
801(a)(1A); to the Committee on Govern- 
ment Reform and Oversight. 

12655. A letter from the Director, Office of 
Government Ethics, transmitting the Of- 
fice’s final rule—Standards of Ethical Con- 
duct for Employees of the Executive Branch 
(RIN: 3209-AA04) received December 15, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Government Reform and Over- 
sight. 

12656. A letter from the Director, Office of 
Personnel Management, transmitting the 
semiannual report for the period of April 1, 
1998 through September 30, 1998, pursuant to 
5 U.S.C. app. (Insp. Gen. Act) section 5(b); to 
the Committee on Government Reform and 
Oversight. 

12657. A letter from the Inspector General, 
Office of Personnel Management, transmit- 
ting the semiannual report for the period of 
April 1, 1998 through September 30, 1998, pur- 
suant to 5 U.S.C. app. (Insp. Gen. Act) sec- 
tion 5(b); to the Committee on Government 
Reform and Oversight. 

12658. A letter from the Executive Director, 
President's Committee on the Arts and The 
Humanities, transmitting a follow-up report 
on the recommendations of a Presidential 
Advisory committee; to the Committee on 
Government Reform and Oversight. 

12659. A letter from the Inspector General, 
Railroad Retirement Board, transmitting 
the semiannual report on activities of the 
Office of Inspector General for the period 
April 1, 1998, through September 30, 1998, pur- 
suant to 5 U.S.C. app. (Insp. Gen. Act) sec- 
tion 5(b); to the Committee on Government 
Reform and Oversight. 

12660. A letter from the Assistant Sec- 
retary, Land and Minerals Management, De- 
partment of the Interior, transmitting the 
annual report on royalty management and 
collection activities for Federal and Indian 
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mineral leases, pursuant to 30 U.S.C. 237; to 
the Committee on Resources. 

12661. A letter from the Assistant Sec- 
retary of the Interior for Indian Affairs, De- 
partment of the Interior, transmitting a pro- 
posed plan for the use and distribution of the 
Little Traverse Bay Bands of Odawa Indians 
(Tribe) share of the judgment funds in Dock- 
et 22-H, before the United States Court of 
Federal Claims, pursuant to 25 U.S.C. 1402(a) 
and 1404; to the Committee on Resources. 

12662. A letter from the Assistant Sec- 
retary—Indian Affairs, Department of the In- 
terior, transmitting the Bureau of Indian Af- 
fairs' FY 1995 and FY 1996 Contract Support 
Report; to the Committee on Resources. 

12663. A letter from the Administrator, 
Rural Development, Department of Agri- 
culture, transmitting the Department's final 
rule—Environmental Policies and Proce- 
dures (RIN: 0572-AB33) received December 14, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Resources. 

12664. A letter from the Acting Assistant 
Attorney General, Department of Justice, 
transmitting the 1996 annual report on the 
activities and operations of the Depart- 
ment’s Public Integrity Section, Criminal 
Division, pursuant to 28 U.S.C. 529; to the 
Committee on the Judiciary. 

12665. A letter from the Regulatory Policy 
Officer, Bureau of Alcohol, Tobacco and 
Firearms, transmitting the Bureau’s final 
rule—Implementation of Public Law 103-159, 
Relating to the Permanent Provisions of the 
Brady Handgun Violence Prevention Act 
(93F-057P) [T. D. ATF-405; Ref: Notice No. 857] 
(RIN: 1512-AB67) received October 27, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on the Judiciary. 

12666. A letter from the Assistant Attorney 
General, Department of Justice, transmit- 
ting the Department's final rule—Final 
Guidelines for the Jacob Wetterling Crimes 
Against Children and Sexually Violent Of- 
fender Registration Act, as Amendmened 
(RIN: 1105-AA56) received December 17, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on the Judiciary. 

12667. A letter from the Director, Federal 
Bureau of Prisons, Department of Justice, 
transmitting the Department’s final rule— 
Inmate Work and Performance Pay Program: 
Work Evaluation [BOP-1078-F] (RIN: 1120- 
AA"74) received December 17, 1998, pursuant 
to 5 U.S.C, 801(a)(1)(A); to the Committee on 
the Judiciary. 

12668. A letter from the Acting Assistant 
Attorney General, Department of Justice, 
transmitting the 1997 Annual Report of the 
National Institute of Justice (NIJ); to the 
Committee on the Judiciary. 

12669. A letter from the Chairman, Inland 
Waterways Users Board, transmitting the 
Board's annual report of its activities; rec- 
ommendations regarding construction, reha- 
bilitation priorities and spending levels on 
the commercial navigational features and 
components of inland waterways and har- 
bors, pursuant to Public Law 99-662, section 
302(b) (100 Stat. 4111); to the Committee on 
Transportation and Infrastructure. 

12670. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Amendment to 
Class E Airspace: Grove City, PA [Docket 
No. 98-AEA-31] (RIN: 2120-A A66) received No- 
vember 30, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

12671. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Amendment to 
Class E Airspace: Poughkeepsie, NY [Docket 
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No. 98-AEA-18] (RIN: 2120-A A66) received No- 
vember 30, 1998, pursuant to 5 U.S.C. 
801(4)(1A); to the Committee on Transpor- 
tation and Infrastructure. 

12672. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Amendment to 
Class E Airspace: East Hampton, NY [Docket 
No. 98-AEA-30] (RIN: 2120-A A66) received No- 
vember 30, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

12673. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Agusta A109C Helicopters [Dock- 
et No. 98-SW-14-AD] (RIN: 2120-AA64) re- 
ceived November 30, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

12674. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Eurocopter France Model AS 
332C, AS 332L, AS 332L1, and AS 33L2 Heli- 
copters [Docket No. 98-SW-19-AD] (RIN: 
2120-A A64) received November 30, 1998, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

12675. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Robinson Helicopter Company 
Model R22 Helicopters [Docket No. 98-8W-45- 
AD] (RIN: 2120-AA64) received November 30, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on "Transportation and Infra- 
structure. 

12676. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives 98-24-17 [Docket No. 97-NM-14- 
AD]; McDonnell Douglas Model DC-10-10, -30, 
and -40 Series Airplanes (RIN: 2120-A A64) re- 
ceived November 30, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

12677. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; SOCATA—Groupe 
AEROSPATIALE Model TBM 700 Airplanes 
[Docket No. 95-CE-65-AD] (RIN: 2120-AA64) 
received November 30, 1998, pursuant to 5 
U.S.C. 801(a)(1A); to the Committee on 
Transportation and Infrastructure. 

12678. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Stemme GmbH & Co. KG Models 
$10, S10-V, and S10-VT Sailplanes [Docket 
No. 98-CE-106-AD] (RIN: 2120-A A64) received 
November 30, 1998, pursuant to 5 U.S.C. 
801(4)(1(A); to the Committee on Transpor- 
tation and Infrastructure. 

12679. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Aerostar Aircraft Corporation 
PA-60-600 and PA-60-700 Series Airplanes 
[Docket No. 97-CE-139-AD] (RIN: 2120-AA64) 
received November 30, 1998, pursuant to 5 
U.S.C. 801(a)(1«A) to the Committee on 
Transportation and Infrastructure. 

12680. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives 98-24-26 [Docket No. 97-NM-13- 
AD]; Boeing Model 747-400 Series Airplanes 
(RIN: 2120-AA64) November 30, 1998, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

12681. A letter from the General Counsel, 
Department of Transportation, transmitting 
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the Department's final rule—Airworthiness 
Directives; Eurocopter France Model 
SE.3160, SA.316B, SA.316C, and SA.319B Heli- 
copters [Docket No. 98-SW-17-AD] (RIN: 
2120-A A64) received November 30, 1998, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

12682. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives 98-24-19 [Docket No. 98-NM-317- 
AD]; Empresa Brasileira de Aeronautica S.A. 
(EMBRAER) Model EMB-145 Series Air- 
planes (RIN: 2120-AA64) received November 
30,1998, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra- 
structure. 

12683. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Grob Luft-und Raumfahrt GmbH 
Models G 109 and G 109B Sailplanes [Docket 
No. 98-CE-40-AD] (RIN: 2120-AA64) received 
November 30, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

12684. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives 98-24-24 [Docket 98-NM-71-AD]; 
McDonnell Douglas Model MD-11 Series Air- 
planes (RIN: 2120-AA64) received November 
30, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra- 
structure. 

12685. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives 98-24-25 [Docket 98-NM-84-AD]; 
Lockheed Model L-188A and L-188C Series 
Airplanes (RIN: 2120-A A64) received Novem- 
ber 30, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Transportation and In- 
frastructure. 

12686. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Eurocopter France Model AS- 
365N2, SA-360C, SA-365C, C1, C2, N, N1, and 
SA-366G1 Helicopters [Docket No. 98-SW-05- 
AD] (RIN: 2120-AA64) received November 30, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

12687. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Amendment of 
Class E Airspace Grand Junction, CO [Air- 
space Docket No. 98-ANM-17] received No- 
vember 30, 1998, pursuant to 65 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

12688. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Bell Helicopter Textron Model 
240B, 205A, 205A-1, 205B, and 212 Helicopters 
[Docket No. 97-SW-20-AD] (RIN: 2120-AA64) 
received November 30, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

12689. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; Dornier-Werks GmbH Model Do 
27 O-6 Airplanes [Docket No. 97-CE-137-AD] 
(RIN: 2120-AA64) received November 30, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on "Transportation and Infrastruc- 
ture. 

12690. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives 98-24-18 [Docket 98-NM-299-AD]; 
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Bombardier Model DHC-8-100 and -300 Series 
Airplanes (RIN: 2120-AA64) received Novem- 
ber 30, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Transportation and In- 
frastructure. 

12691. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Mooney Aircraft Corporation 
Models M20B, M20C, M20D, M20E, M20F, 
M20G, M20J, M20K, M20L, M20M, and M20R 
Airplanes [Docket No. 98-CE-20-AD] (RIN: 
2120-A A64) received November 30, 1998, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

12692. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Ursula Hanle Model H101 ''Salto" 
Sailplanes [Docket No. 98-CE-35-AD] (RIN: 
2120-AA64) received November 30, 1998, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

12693. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; EXTRA Flugzeugbau GmbH Mod- 
els EA-300, EA-300S, and EA-300L Airplanes 
[Docket No. 98-CE-53-AD] (RIN: 2120-A A64) 
received November 30, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

12694. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; HOAC-Austria Model DV-20 
Katana Airplanes [Docket No. 97-CE-83-AD] 
(RIN: 2120-AA64) Receive November 30, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on "Transportation and Infrastruc- 
ture. 

12695. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Stemme GmbH & Co. KG Model 
S10 Sailplanes [Docket No. 98-CE-103-AD] 
(RIN: 2120-AA64) received November 30, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

12696. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Burkhart Grob Luft-und 
Raumfahrt Models Gll5, Gl115A, GI115B, 
G115C, G115C2, G115D, and G115D2 Airplanes 
[Docket No. 98-CE-68-AD] (RIN: 2120-A A64) 
received November 30, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

12697. A letter from the Administrator, 
Federal Aviation Administration, Depart- 
ment of Transportation, transmitting a re- 
port on the foreign aviation authorities to 
which the Federal Aviation Administration 
provided services in the preceding fiscal 
year, pursuant to Pub.L. 103-305; to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

12698. A letter from the Acting Deputy Di- 
rector, National Institute of Standards and 
Technology, Department of Commerce, 
transmitting the Department's final rule— 
Advanced Technology Program [Docket No. 
980717184-8277-02] (RIN: 0693-AB48) received 
November 23, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Science. 

12699. A letter from the Director, Office of 
Regulations Management, Department of 
Veterans Affairs, transmitting the Depart- 
ment's final rule—VA Acquisition Regula- 
tion: Title and Reference Updates (RIN: 2900- 
AJ29) received December 10, 1998, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Veterans' Affairs. 
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12700. A letter from the Director, Office of 
Personnel Management, transmitting OPM's 
Fiscal Year 1997 annual report on Veteran's 
Employment in the Federal Government, 
pursuant to 38 U.S.C. 4214(e)(1); to the Com- 
mittee on Veterans' Affairs. 

12701. A letter from the Secretary of Labor, 
transmitting the fourteenth report on trade 
and employment effects of the Caribbean 
Basin Economic Recovery Act, pursuant to 
19 U.S.C. 2705; to the Committee on Ways and 
Means. 

12702. A letter from the Secretary of Labor, 
transmitting the Department's fifth report 
on the impact of the Andean Trade Pref- 
erence Act on U.S. trade and employment 
from 1996 to 1997, pursuant to Public Law 
102-182, section 207 (105 Stat. 1244); to the 
Committee on Ways and Means. 

12703. A letter from the Assistant Sec- 
retary For Import Administration, Depart- 
ment of Commerce, transmitting the Depart- 
ment's final rule—Countervailing Duties 
[Docket No. 950306068-8205-05] (RIN: 0625- 
AA45) received November 25, 1998, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

12704. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service's final rule—Filing Procedure for 
Early Closing of Courier's Desk [Notice 98- 
67] received December 19, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

12705. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service's final rule—Abatement of Inter- 
est [TD 8789] (RIN: 1545-A V32) received De- 
cember 19, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

12706. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Agency's final rule—Notice, Consent and 
Election Requirements of Sections 411(a)(11) 
and 417 for Qualified Retirement Plans [TD 
8796] (RIN: 1545-AU05) received December 19, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Ways and Means. 

12707. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—Treatment of Cer- 
tain Payments received as Temporary As- 
sistance for Needy Families (TANF)—re- 
ceived December 19, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

12708. A letter from the Assistant Commis- 
sioner, Examination, Internal Revenue Serv- 
ice, transmitting the Service’s final rule— 
Coordinated Issue; Construction/Real Estate 
Industry Retainage Payable—received De- 
cember 19, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

12709. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service's final rule—New Technologies in 
Retirement Plan Administration [Notice 99- 
1) received December 19, 1998, pursuant to 5 
U.S.C. 801(a)(1(A); to the Committee on 
Ways and Means. 

12710. A letter from the the Director, the 
Congressional Budget Office, transmitting 
CBO's final sequestration report for Fiscal 
Year 1999, pursuant to Public Law 101-508, 
section 13101(a) (104 Stat. 1388-587); (H. Doc. 
No. 105-357); to the Committee on the Whole 
House on the State of the Union and ordered 
to be printed. 

12711. A letter from the the Director, the 
Office of Management and Budget, transmit- 
ting OMB's final sequestration report to the 
President and Congress for Fiscal Year 1999, 
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pursuant to Public Law 101-508, section 
13101(a) (104 Stat. 1388-587); (H. Doc. No. 105- 
356); to the Committee on the Whole House 
on the State of the Union and ordered to be 
printed. 

12712. A letter from the Comptroller, De- 
partment of Defense, transmitting a notifi- 
cation of transfer of funds as required by the 
provisions of section 8005 of the Department 
of Defense Appropriations Acts for FY 1997 
and FY 1998; jointly to the Committees on 
Appropriations and National Security. 

12713. A letter from the Administrator, 
Agency for International Development, 
transmitting a quarterly update report on 
development assistance program allocations 
updated as of June 30, 1998, pursuant to 22 
U.S.C, 2413(a); jointly to the Committees on 
International Relations and Appropriations. 

12714. A letter from the Acting Chairman, 
Federal Election Commission, transmitting 
its FY 2000 Budget Request for consideration 
by the President and the Congress; jointly to 
the Committees on House Oversight and Ap- 
propriations. 

12715. A letter from the Chairman, Na- 
tional Transportation Safety Board, trans- 
mitting a copy of the Board's request for 
supplemental appropriations, pursuant to 49 
U.S.C. app. 1903(b)(7); jointly to the Commit- 
tees on Transportation and Infrastructure 
and Appropriations. 

12716. A letter from the Director, Office of 
Management and Budget, transmitting a re- 
port that identifies accounts containing 
unvouchered expenditures potentially sub- 
ject to audit by the Comptroller General, 
pursuant to 31 U.S.C. 3524(b); jointly to the 
Committees on Appropriations, the Budget, 
and Government Reform and Oversight. 

12717. A letter from the Commissioner of 
Social Security, Social Security Administra- 
tion, transmitting the Social Security Ad- 
ministration’s Accountability Report for 
Fiscal Year 1998, pursuant to 42 U.S.C. 904; 
jointly to the Committees on Ways and 
Means, Government Reform and Oversight, 
and the Judiciary. 

12718. A letter from the Secretary of the 
Treasury, transmitting the 1998 Report on 
Foreign Treatment of U.S. Financial Institu- 
tions”; jointly to the Committees on Bank- 
ing and Financial Services, Commerce, 
International Relations, and Ways and 
Means. 


O 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, 


Mr. HYDE introduced a resolution (H. Res. 
614) appointing and authorizing managers for 
the impeachment trial of William Jefferson 
Clinton, President of the United States; 
which was considered and agreed to. 


ä 


MEMORIALS 


Under clause 4 of rule XXII, memo- 
rials were presented and referred as fol- 
lows: 


408. The SPEAKER presented a memorial 
of the General Assembly of the State of New 
Jersey, relative to Assembly Resolution No. 
166 memorializing the Congress of the United 
States to enact Congress Roukema's amend- 
ment to H.R.4328 which would require the 
United States Secretary of Transportation 
to waive repayment of any Federal-aid high- 
way funds expended on the construction of 
high occupancy vehicle (*HOV") lanes on 
Interstate Highway Route No. 287 if the New 
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Jersey Commissioner of Transportation 
assures the Secretary that the removal of 
HOV lane restriction on Interstate Route 287 
is in the public interest; to the Committee 
on Transportation and Infrastructure. 


409. Also, a memorial of the House of Rep- 
resentatives of the State of Michigan, rel- 
ative to House Resolution No. 361 memori- 
alizing the Congress of the United States to 
rescind its mandate that the United States 
Department of Health and Human Services 
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develop a national health identifier and to 
restrict the use of Social Security numbers 
to the purposes of Social Security and use 
permitted by law; to the Committee on Ways 
and Means. 


————— 


PETITIONS, ETC. 


Under clause 1 of rule XXII, petitions 
and papers were laid on the clerk's 
desk and referred as follows: 


December 19, 1998 


93. The SPEAKER presented a petition of 
the Legislature of Rockland County, relative 
to Resolution No. 500, petitioning the Con- 
gress of the United States to oppose passage 
of the proposed wireless and public safety act 
of 1998 insofar as it limits local consultation 
in the siting and building of wireless commu- 
nications facilities on federally owned prop- 
erty; jointly to the Committees on Com- 
merce and Transportation and Infrastruc- 
ture. 


December 19, 1998 


EXTENSIONS OF REMARKS 
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EXTENSIONS OF REMARKS 


RECOGNIZING DAN CHRISTIE, 
CHRISTIE CONSTRUCTION, CHAR- 
LOTTE, MI 


HON. NICK SMITH 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 18, 1998 


Mr. SMITH of Michigan. Mr. Speaker, | 
wanted to take a moment today to recognize 
Mr. Dan Christie, owner of Christie Construc- 
tion, for his work on the "House That Con- 
gress Built" project in Charlotte, Michigan. 

Dan has enthusiastically served as volun- 
teer construction manager and building con- 
sultant for several weeks at the construction 
site and future home located at 521 Monroe. 
| am proud to say we will dedicate the home 
this Sunday, December 20, 1998, at 3 p.m. 

Mr. Christie generously volunteered his con- 
struction expertise to patiently and expertly 
guide volunteers with varying degrees of expe- 
rience to construct the home. Not only did Dan 
donate his vast knowledge, but his time and 
tools too. 

Families selected to receive a Habitat for 
Humanity home are required to contribute 
many hours of their “sweat equity” to the con- 
struction of their future home. Mr. Christie's 
sweat equity, his dedication, hard work and 
long hours, many times getting to the site after 
working for his own company all day, is what 
| recognize and honor today. His investment in 
this home, neighborhood, Charlotte commu- 
nity, Eaton Area Habitat for Humanity, and 
perhaps most importantly, the lives of the new 
homeowners, Julie, Hailey and Skyler Hartig, 
is to be commended. 

Many of my colleagues have been involved 
in the construction of a Habitat for Humanity 
home. This year, | was privileged enough to 
lend my support to three houses in my district. 
| could not have attempted to help build these 
homes without the drive, support and assist- 
ance of good people like Mr. Dan Christie. 

The Honorable Speaker of the House, NEWT 
GINGRICH, perhaps summed it up best when 
we kicked off the "House that Congress Built" 
project last year, "When you help a family 
grow, as well as build a house . . . when you 
watch the sense of ownership . . . you under- 
stand why this is a great program." 

The Theology of the Hammer, a guiding 
principle of Habitat, is an appropriate way to 
describe Dan's efforts. This theology empha- 
sizes partnerships, bringing people together 
from all different social, racial, religious, polit- 
ical and education backgrounds, to work to- 
gether for a common goal. This was never 
more apparent than working at the Charlotte 
home site. People were brought together in 
the spirit of friendship and teamwork, and per- 
sonal differences didn't matter. Mr. Christie 
embodies the spirit of volunteerism and caring 
and Christian values that drive so many orga- 
nizations like Habitat for Humanity and allows 


them to do all the good things they do for oth- 
ers in need in our communities and around 
the world. 

Habitat is founded on the conviction that 
every man, woman and child should have a 
simple, decent, affordable place to live, grow 
and raise their families. Because of Dan 
Christie, the Julie Hartig family now has such 
a place to call home. 

My wife Bonnie and | would like to offer Dan 
our most sincere thanks for his dedicated vol- 
unteerism and assistance in helping build the 
Eaton Area Habitat for Humanity's the "House 
That Congress Built" at 521 Monroe, Char- 
lotte. 


TRIBUTE TO STUDENTS OF 
CLAUDE PEPPER ELEMENTARY 
SCHOOL 


HON. ILEANA ROSLEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 18, 1998 


Ms. ROS-LEHTINEN. Mr. Speaker, | would 
like to take a moment to honor my prede- 
cessor, Congressman Claude Pepper, who 
faithfully and honestly served this House for 
27 years. A school in my district bears his 
name which celebrates his memory of unself- 
ish service and sacrifice. During a recent visit 
to this school, | enjoyed the lyrics of Claude 
Pepper Elementary's school song written by 
Jerry Little which is here reprinted: 

Claude Pepper Elementary, the best school 
of this century. Look at our great family, 
Im as happy as can be. Claude Pepper Ele- 
mentary, I am an honoree. School now is fun 
for me, it's a wonderful place to be. Our fam- 
ily includes parents, teachers, and me. There 
is a dream we will work as a team, we'll 
share what we think, give a smile and a 
wink, believe in ourselves as we grow. The 
future’s locked in a chest and we hold the 
key, I know we'll all do our best. In our fam- 
ilies, the future's locked in a chest and we 
hold the key. The world is waiting for me. 

Claude Pepper Elementary is great! Claude 
Pepper Elementary, the best school of this 
century. School now is fun for me, it's a won- 
derful place to be. Look and you will see we 
are family. 

——— M 


TRIBUTE TO ELLEN DELANEY 
HON. BRUCE F. VENTO 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, December 18, 1998 

Mr. VENTO. Mr. Speaker, | rise today to 
recognize an extraordinary person, Ms. Ellen 
Delaney. Ms. Delaney, a math teacher at 
North Senior High School in the district | rep- 
resent, has been named the Minnesota 
Teacher of the Year. 


The Teacher of the Year program is the old- 
est and most prestigious recognition program 
in Minnesota which honors excellence in edu- 
cation. The Minnesota Teacher of the Year 
represents the profession as an advocate for 
education and spokesperson for teachers. The 
recipient makes numerous public appear- 
ances, meets policy makers, attends meetings 
and gives presentations. 

Ms. Delaney has taught both middle and 
high school math, algebra and calculus in her 
20-year career. She places great importance 
not only on quality curriculum and lesson 
plans, but on recognizing the individuality of 
her students. "You may think that mathe- 
matics teachers are absent minded, far-sight- 
ed and require a front pocket for all their 
equipment," she says, but adds, “I'm fortunate 
that the students recognize the difference be- 
tween what | teach and who | really am. In the 
same way, it's important for me to recognize 
the difference between how well they do in my 
class and who they really are." 

As a former educator, | appreciate the 
amount of time, dedication and enthusiasm 
that it takes to be successful in the classroom. 
Ms. Delaney serves as an inspirational exarn- 
ple of how much can be accomplished when 
we make an investment in our youth. It is with 
thanks and gratitude that | extend my con- 
gratulations to Ms. Delaney for being honored 
with this prestigious award. 


TRIBUTE TO INTER-MILAN 
HON. HOWARD L. BERMAN 


OF CALIFORNIA 


HON. JULIAN C. DIXON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 18, 1998 


Mr. BERMAN. Mr. Speaker, my colleague, 
Mr. DIXON, and | rise today to congratulate the 
AYSO, Culver City, Region 19, Boys U12 Divi- 
sion team, INTER-MILAN. Headed by the su- 
perb leadership of coach, Ernesto Martin and 
assistant coach, Chris Labra, INTER-MILAN 
finished a proud second in entire Boys, Re- 
gion 19, U12 Division. Coach Martin and As- 
sistant Coach Labra knew how to get things 
done. Their utter commitment, boundless en- 
ergy, no nonsense coaching and clear sense 
of direction are responsible in a large measure 
for Inter-Milan's success. 

Team members Charles Hicks, Persy Trejo, 
Michael Case, Cristian Dascalu, Gustavo 
Sanchez, Steven Bressler, Kenny Perez, Dan- 
iel Willis, Dorian Bey, Ernesto Martin Jr., 
Christopher Labra, Jerry Lara, and Henry 
Bergmans played hard, tough, competitive 
soccer. They gave their best efforts at every 
practice. Each player displayed a passion to 
improving their individual skills equal only to 
their determination to improve as a team. 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 


Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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Every game played exceeded the skill of the 
game before. Inter-Milan always demonstrated 
good sportsmanship. 

The enthusiasm and zest for soccer ex- 
pressed by the team was matched by the 
commitment and support of the parents. The 
parents in Inter-Milan dedicated time and en- 
ergy and kept the team spirit high. 

We ask our colleagues to join us today in 
saluting Inter-Milan, for their outstanding 
achievement in the 1998, AYSO Region 19, 
Boys U12 Division, Culver City. 


TIMOTHY L. WALBERG, STATE 


REPRESENTATIVE, MICHIGAN, 
57TH DISTRICT 
HON. NICK SMITH 
OF MICHIGAN 


IN THE HOUSE OF REPRESENTATIVES 
Friday, December 18, 1998 


Mr. SMITH of Michigan. Mr. Speaker, ! 
wanted to take a moment today to recognize 
a retiring political leader from my district. Mr. 
Timothy "Tim" L. Walberg, State Representa- 
tive, because of Michigan's term limits law, will 
retire at the end of this year after 16 years of 
service to the people of Michigan. Representa- 
tive Walberg represented the 57th District, 
which included nearly all of Lenawee County, 
Michigan. 

Tim most recently served on the Advanced 
Technology and Computer Development Com- 
mittee, the Colleges and Universities Com- 
mittee, the Commerce Committee, and the 
Conservation, Environment, and Recreation 
Committee. 

Mr. Walberg has not always been an elect- 
ed public official. Tim was the Pastor of Union 
Gospel Church in Tipton for almost 5 years. 
Previously, he was Co-Pastor of Grace Fel- 
lowship Church in New Haven, Indiana for 
about 4 years. He received his training at the 
Moody Bible Institute and Taylor University in 
Fort Wayne, Indiana. He also received a Mas- 
ter of Arts degree, with honors, from Wheaton 
College Graduate School in Communications. 

He was elected to the Michigan State 
House of Representatives in the 1982 elec- 
tion. 
Representative Walberg has been involved 
in a number of civic groups including the Te- 
cumseh Kiwanis Club, the Lenawee County 
Chamber of Commerce, the Christian Family 
Foundation Board of Directors, the Lenawee 
County Riding for the Handicapped Com- 
mittee, Trenton Hills United Brethren Church, 
Lenawee Habitat for Humanity, District Com- 
mittee Member and Chaplain—Boy Scouts of 
America, the National Rifle Association, and 
Pheasants Forever. 

His political and legislative memberships 
have included the American Legislative Ex- 
change Council (ALEC) National Task Force 
on Education, the Michigan and Lenawee 
County Republican Parties, and the National 
Republican Legislators Association. 

Representative Walberg and his wife, 
Susan, live in Tipton, Michigan. They have 
three children, Matthew, Heidi, and Caleb. 
Their family dog, Sadie, is a special member 
of their family as well. Tim loves fly fishing, 
hunting, and riding his motorcycles. | am sure 
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his retirement from public service will give him 
more time to pursue these loves and spend 
more time with his family. 

Public service has its challenges and it 
sometimes requires sacrifice. In all that he has 
accomplished throughout his distinguished ca- 
reer of public service, Tim Walberg handled 
his public duties with honor, generosity, and 
integrity. As a former state legislator myself, | 
know that Tim’s contributions will be sorely 
missed in Lansing. | am confident, however, 
that Tim will continue to use his many talents 
to enrich our state and its people. 

On behalf of the people of Michigan, | am 
honored to recognize and thank Tim Walberg 
for his outstanding contributions to public serv- 
ice and the state of Michigan. 


—— 


AMERICAN HERITAGE RIVERS 
INITIATIVE 


HON. HELEN CHENOWETH 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 18, 1998 


Mrs. CHENOWETH. Mr. Speaker, during 
the 105th Congress | have fought the Amer- 
ican Heritage Rivers Initiative (AHRI) with leg- 
islation to abolish it, oversight hearings to ex- 
pose its flaws and a federal lawsuit chal- 
lenging its illegal establishment. 

Repeatedly the Clinton-GoRE Administration 
stated AHRI was not a new federal program 
and would not result in a new federal bureauc- 
racy and new federal employees. Moreover, it 
would only be a new approach to help com- 
munities gain access to existing federal pro- 
grams. 

The Property Rights Foundation of America, 
Inc., located in Stony Creek, New York, has 
recently compiled the partial listing of federal 
bureaucrats that will be administering AHRI. It 
is based on information supplied by the Coun- 
cil on Environmental Quality which has always 
been the lead agency for this new program. 

This is only a partial listing and does not in- 
clude the names of "River Navigators" for 
each designated river and the five person Na- 
tional Task Force which will consist of federal 
employees working full time. These names will 
be available at a later date. 

| encourage my colleagues to read this re- 
vealing information which illustrates more bro- 
ken promises from the Clinton-GoRE Adminis- 
tration regarding the American Heritage Rivers 
Initiative. 

AMERICAN HERITAGE RIVERS OFFICIAL 
FEDERAL AND LOCAL CONTACTS REVEALED 
INTRODUCTION 

The purpose of this directory is to over- 
come the impediments to citizen participa- 
tion which have characterized the American 
Heritage Rivers Initiative. With the knowl- 
edge of the identities, agencies, locations 
and telephone numbers of both the federal 
contact and the federal facilitator, as well as 
the “community” contact, for each of the 
fourteen American Heritage Rivers des- 
ignated by the President, citizens should 
now be able to become informed of the here- 
tofore secret "community" meetings before 
they are held, and also bring influence to- 
ward holding properly notice public hearings 
about all facets of the American Heritage 
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Rivers program in their region. Citizens 
should also be warned that the community“ 
meetings may be led by professional 
facilitators and conducted by consensus. 
This means that skills to manipulate meet- 
ing outcomes may dominate and that, in- 
stead of taking votes, a feeling of agreement 
or acceptance, supposedly by all present, will 
be the basis for official leadership pro- 
nouncements and decisions. Minutes may 
not be taken. Citizens should make an effort 
to enable a broad range of the public, re- 
source users, and other business people from 
the region who are concerned about the 
economy, home rule, and private property 
rights to be consistently present in adequate 
numbers. Citizens are forewarned to be ready 
to issue formal minority reports to the press, 
the public and their elected representatives 
about the issues and programs under consid- 
eration. They should plan to lead the con- 
sensus and committee structure and assign- 
ments in directions beneficial to the local 
economy and respectful of private property 
rights and home rule. 

The full identities and contact information 
for each member of the thirteen-agency 
American Heritage Rivers Interagency Com- 
mittee created by President Clinton are in- 
cluded to enable citizens to contact these in- 
dividuals as well. As soon as they are avail- 
able, we intend to add to the directory the 
Navigators for each individual river and the 
five-person, full-time national Task Force 
which, it is said, will soon be selected to ad- 
minister the American Heritage Rivers Ini- 
tiative. 


PART 1. THE FOURTEEN AMERICAN HERITAGE 
RIVERS 


Blackstone and  Woonasquatucket (RU 
MA)—The nomination was made by the 
Providence Plan. 

Community Contact: Michael Creasey 
Blackstone River Valley National Heritage 
Coordinator, One Depot Square, Woonsocket, 
RI 02895, 401-762-0250. 

Jane Sherman, The Providence Plan, 56 
Pine Street, Suite 3B, Providence, RI 02903, 
401-455-8880. 

Co-Facilitator: Doug Thompson, U.S, EPA, 
Water Quality Unit/Office of Ecosystem Pro- 
tection, JFK Federal Building, Boston, MA 
02203, 617-565-3480. 

Elissa Tonkin, U.S. EPA, JFK Federal 
Building, Boston, MA 02203, 617-565-1154; 617- 
565-1141. 

Interagency Contact: Jerry Wylie, U.S. 
Forest Service, 14th & Independence, SW., 
Washington, DC 20250, 202-205-1129 or Jerry 
Wylie, Federal Building, 324 25th Street, 
Ogden, UT 84401, 801-625-5172. 

Connecticut (CT/MA/NH/VT)—The Con- 
necticut River Watershed Council submitted 
the nomination. 

Community Contact: Whitty Sanford, Con- 
necticut River Weatershed Council, One 
Ferry Street, Easthampton, MA 01027, 413- 
529-9500. 

Facilitator: Eric Scherer, Natural Re- 
sources Conservation Service, 3 Sunrise Ter- 
race, East Granby, CT 06026, 860-653-4149. 

Interagency Contact: Roger Stephenson, 
U.S. Department of the Interior, 1849 C 
Street, NW, (MIB 31230), Washington, DC 
20240, 202-208-3855. 

Cuyahoga (OH)—The Cuyahoga was nomi- 
nated by the Cuyahoga River Remedial Ac- 
tion Plan (RAP). 

Community Contact: Kay Carlson, Pro- 
gram Manager, Cuyahoga River Community 
Planning, Organization/Cuyahoga River 
RAP, 668 Euclid Avenue, 4th Floor Atrium, 
Cleveland, OH 44114-3000, 216-241-2414, ext. 
253. 
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Facilitator: Lucy Loghead, Community 
Builder, U.S. Department of Housing and 
Urban Development, Renaissance on Play- 
house Square, 1350 Euclid Avenue, Suite 500, 
Cleveland, OH 44115-1815, 216-522-4058, ext. 
1214. 

Interagency Contact: Loretta Neumann, 
U.S. Department of Transportation, Amer- 
ican Heritage Rivers, 722 Jackson Place, 
N.W., Washington, D.C. 20503, 202-395-7416. 

Detroit (MD—The City of Detroit, Wayne 
County, Downriver Community Conference 
and Peter Stroh, representing the business 
community, nominated the Detroit River. 

Community Contact: Mark Breederland, 
Michigan State University Extension, Michi- 
gan Sea Grant Extension, MSUE—Macomb 
County, 21885 Dunham Road, Suite 12, Clin- 
ton Township, MI 48036, 810-469-7176. 

Facilitator: Rick Wears, Community 
Builder, U.S. Department of Housing and 
Urban Development, McNamara Federal 
Building, 477 Michigan Avenue, Detroit, MI 
48266, 313-226-7900. 

Interagency Contact: Karen Hobbs, U.S. 
Department of Agriculture, American Herit- 
age Rivers, 722 Jackson Place, N.W., Wash- 
ington, D.C. 20503, 202-395-7417. 

Hanalei (HD—The University of Hawaii 
nominated the Hanalei. 

Community Contact: Michael Kido, Uni- 
versity of Hawaii, 7370 A Kuamoo Road, 
Kapaa, HI 96746, 808-822-4984. 

Facilitator: Dr. James Kent, 970-927-4424. 

Interagency Contact: Jerry Wylie, U.S. 
Forest Service, 14th & Independence, S.W., 
Washington, D.C. 20250, 202-205-1129 or Jerry 
Wylie, Federal Building, 324 25th Street, 
Ogden, UT 84401, 801-625-5172. 

Hudson (NY)—The nomination was sub- 
mitted by Governor Pataki. 

Community Contact: John Spenser, New 
York State Department of Environmental 
Conservation, 21 South Putt Corners Road, 
New Paltz, NY 12561-1696, 914-332-1835, ext. 
369. 


Facilitator: E. K. James, Bureau of Land 
Management, U.S. Department of the Inte- 
rior, 1849 C Street, N.W., Washington, D.C. 
20240, 202-452-5157. 

Interagency Contact: Jack Frost, U.S. De- 
partment of Agriculture, Natural Resources 
and Conservation Service, Watersheds and 
Wetlands Division, P.O. Box 96090, Wash- 
ington, D.C. 20013, 202-720-9483. 

Mississippi, Lower (TN/LA)—This designa- 
tion encompassed two nominations, one from 
the City of Memphis, Tennessee, which cov- 
ers the immediately adjacent area plus two 
small river tributaries, and the City of New 
Orleans, which includes that portion up to 
Baton Rouge, Louisiana. 

Community Contact: 

Memphis: The Honorable Willie Herenton, 
Mayor, City of Memphis, 125 North Main 
Street, Room 200, Memphis, TN 38103, 901- 
516-6011. 

New Orleans: Jerald White, Office of Mayor 
Marc Morial, City of New Orleans, 1300 
Berdido Street, Suite 8E06, New Orleans, LA 
70112, 504-565-8115. 

Facilitator: 

Memphis: Lt. Troy Taylor, U.S. Coast 
Guard Reserve, c/o Commanding Officer, 
Coast Guard Lower Mississippi River, 2 Auc- 
tion Avenue, Memphis, 'T'N 38105, 901-544-3912, 
ext. 121. 

New Orleans: Jim Murphy, U.S. Depart- 
ment of Transportation, Maritime Adminis- 
tration, 501 Magazine Street, Room 1223, New 
Orleans, LA 70130-3394, 504-589-2000, ext. 229. 

Interagency Contact: Loretta Neumann, 
U.S. Department of Transportation, Amer- 
ican Heritage Rivers, 722 Jackson Place, 
N.W., Washington, D.C. 20503, 202-395-7416. 
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Mississippi, Upper (MO/IL/IA/WI/MN)— 
Fifty-eight mayors along the Upper Mis- 
sissippi submitted the application. 

Community Contact: The Honorable Rob- 
ert Moloney, Mayor, City of Hannibal, 320 
Broadway, Hannibal, MO 63401, 573-221-0111. 

Co-Facilitators: Matthew Didier, U.S. 
EPA, 77 West Jackson, Chicago, IL 60604, 312- 
886-6711. 

Janet Pfundheller, U.S. EPA, 77 West 
Jackson, SMR-7J, Chicago, IL 60604, 312-353- 
5821. 

Interagency Contact: Chuck Moeslein, U.S. 
Army Corps of Engineers, 20 Massachusetts 
Ave., N.W., Washington, D.C. 20314-1000, 202- 
761-8534. 

New (NC/VA/WV)—The nomination was 
submitted by The Conservation Fund. 

Community Contact: Mikki Sager, The 
Conservation Fund, P.O. Box 271, Chapel 
Hill, NC 27514, 919-967-2223. 

Co-Facilitators: Craig White, The Con- 
servation Fund, P.O. Box 271, Chapel Hill, NC 
27514, 919-967-2223. 

Melanie Young, Allegheny County Cham- 
ber of Commerce, P.O. Box 1237, Sparta, NC 
28675, 336-372-5473. 

Interagency Contact: Chuck Moeslein, U.S. 
Army Corps of Engineers, 20 Massachusetts 
Ave., N.W., Washington, D.C. 20314-1000, 202- 
761-8534. 

Potomac (VA/WV/D.C./MD/PA)—The Mt. 
Vernon Ladies Association submitted the 
nomination. 

Community Contact: Karen Zachary, Nom- 
ination Coordinator, 1411 North Lincoln 
Street, Alexandria, VA 22201, 703-522-8783. 

Facilitator: Mike Haske, Bureau of Land 
Management, U.S. Department of the Inte- 
rior, 1849 C Street, N.W., Washington, D.C. 
20240, 202-452-5034. 

Interagency Contacts: Roger Stephenson, 
U.S. Department of the Interior, 1849 C 
Street, N.W. (MIB 31230), Washington, D.C. 
20240, 202-208-3855. 

Jack Frost, U.S. Department of Agri- 
culture, Natural Resources and Conservation 
Service, Watersheds and Wetlands Division, 
P.O. Box 96090, Washington, D.C. 20013, 202- 
720-9483. 

Rio Grande (TX)—The nomination was sub- 
mitted by CoRio, an organization formed by 
jurisdiction along the Rio Grande for the ex- 
press purpose of seeking American Heritage 
Rivers designation. 

Community Contact: Tyrus G. Fain, Gen- 
eral Secretary, CoRio, UTEP/CERM, Burges 
Hall, 500 West University Boulevard, El Paso, 
TX 79968-0645, 915-747-5328. 

Facilitator: None identified. 

Interagency Contact: Ray Clark, Associate 
Director, President’s Council on Environ- 
mental Quality, 722 Jackson Place, N.W., 
Washington, D.C. 20503, 202-395-7419. 

St. Johns (FL)—Jacksonville Mayor John 
Delaney submitted the nomination. 

Community Contact: Isabel Peace, Office 
of Mayor John Delaney, 117 West Duval 
Street, Suite 400, Jacksonville, FL 32202, 904 
630-1786. 

Facilitator: Jim Walker, U.S. Department 
of Housing and Urban Development, 301 West 
Bay Street, Suite 2200, Jacksonville, FL 
32202, 904-232-1777. 

Interagency Contact: Chris Lewicki, U.S. 
EPA, 401 M Street, S.W. (mail code: 450if), 
Washington, D.C. 20003, 202-260-2757. 

Upper Susquehanna-Lackawanna  Water- 
shed (PA)—Congressman Paul Kanjorski sub- 
mitted the nomination, which covers 12 
counties in northeastern Pennsylvania. 

Community Contact: Tom Williams, Office 
of Congressman Paul E. Kanjorski, The 
Stegmaier Building, 7 North Wilkes-Barre 
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Boulevard, Suite 400M, Wilkes-Barre, PA 
18702-5283, 717-825-2200. 

Facilitator: Glenn Hanson, Special Assist- 
ant, Office of the Director, Air Protection 
Division, U.S. EPA, Region III, 1650 Arch 
Street, Philadelphia, PA 19108, 215-814-2053. 

Interagency Contact: Karen Hobbs, U.S. 
Department of Agriculture, American Herit- 
age Rivers, 722 Jackson Place, N.W., Wash- 
ington, D.C. 20503, 202-395-7417. 

Willamette (OR)—Governor John 
Kitzhaber submitted the nomination. 

Community Contact: Louise Solliday, Of- 
fice of Governor John Kitzhaber, Oregon 
State Capitol, Salem, OR 97310, 503-378-3589. 

Facilitator: Tim Mealy, The Meridian 
Group, P.O. Box 4005, 05 Village Place, Dil- 
lon, CO 80453, 970-513-8340. 

Interagency Contact: Karen Hobbs, U.S. 
Department of Agriculture, American Herit- 
age Rivers, 722 Jackson Place, N.W., Wash- 
ington, D.C. 20503, 202-395-7417. 

PART 2. THE AMERICAN HERITAGE RIVERS 
INTERAGENCY COMMITTEE 

Council on Environmental Quality, George 
Frampton, Jr., Acting Chairman, Council on 
Environmental Quality, Executive Office of 
the President, OEOB Room 360, NW, Wash- 
ington, DC 20503, 202-456-5147 and Loretta 
Neumann, Executive Director, AHRI, (CEQ 
address above), 202-395-5750. 

U.S. Department of Defense, Sherri W. 
Goodman, Deputy Under Secretary of De- 
fense, Environmental Security, U.S. Depart- 
ment of Defense, 3400 Defense Pentagon, 
Room 3E792, Washington, DC 20301-3400, 703- 
695-6639. 

Ms. Sandy Apgar, Assistant Secretary of 
the Army, Installations, Logistics, and Envi- 
ronment, U.S. Department of Defense, 110 
Army Pentagon, Room 2E614, Washington, 
DC 20310-0110, 703-695-6527. 

Joe Westphal, Assistant Secretary of the 
Army, for Civil Works, U.S. Department of 
Defense, 108 Army Pentagon, Room 2E570, 
Washington, DC 20310-0108, 703-697-8986. 

U.S. Department of Justice, Lois Schiffer, 
Assistant Attorney General, U.S. Depart- 
ment of Justice, Environment and Natural 
Resources Division, 950 Pennsylvania Ave., 
NW, Room 2718, Washington, DC 20530, 202- 
514-2701. 

U.S. Department of Interior, Ann Shields, 
Chief of Staff, U.S. Department of Interior, 
1849 C St., 6th Floor, NW, Washington, DC 
20240, 202-208-7351. 

U.S. Department of Agriculture, Jim 
Lyons, Under Secretary for Natural Re- 
sources and Environment, U.S. Department 
of Agriculture, 14th and Independence Ave., 
SW, Room 217 East Administration Building, 
Washington, DC 20250, 202-720-7173. 

U.S. Department of Commerce, Phil 
Singerman, Assistant Secretary for Eco- 
nomic Development, U.S. Department of 
Commerce, 14th and Constitution Ave., NW, 
Room 7800 Washington, DC 20230, 202-482- 
5081. 

Department of Housing & Urban Develop- 
ment, Saul Ramirez, Deputy Secretary, De- 
partment of Housing & Urban Development, 
451 7th Street, SW, Room 10100, Washington, 
DC 20410, 202-708-0123. 

U.S. Department of Transportation, John 
Horsley, Associate Deputy Secretary, Office 
of Intermodalism, U.S. Department of Trans- 
portation, 400 7th Street, SW, Room 10126, 
Washington, DC 20590, 202-366-5781. 

U.S. Department of Energy, Gary Falles, 
Chief of Staff, Office of Secretary, U.S. De- 
partment of Energy, Room 7A257, 1000 Inde- 
pendence Ave. SW, Washington, DC 20585, 
202-586-6210 


U.S. Environmental Protection Agency, 
Reid Wilson, Chief of Staff, Office of the Ad- 
ministrator, U.S. Environmental Protection 
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Agency, 400 M St., SW, Room 1200, West 
Tower, Washington, DC 20460, 202-260-4700. 

Advisory Council on Historical Preserva- 
tion, John Fowler, Executive Director, Advi- 
sory Council on Historical Preservation, 1100 
Pennsylvania Ave., NW, Suite 809, Wash- 
ington, DC 2004, 202-606-8503. 

National Endowment for the Arts, William 
Ivey, Chairman, National Endowment for the 
Arts, 1100 Pennsylvania Ave., NW, Suite 520, 
Washington, DC 20506, 202-682-5414. 

National Endowment for the Humanities, 
Bill Ferris, Chairman, National Endowment 
for the Humanities, 1100 Pennsylvania Ave., 
NW, Suite 503, Washington, DC 20506, 202-606- 
8310. 


——— 


A TRIBUTE TO NICHOLAS 
COLGLAZIER 


HON. BOB SCHAFFER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 18, 1998 


Mr. BOB SCHAFFER of Colorado. Mr. 
Speaker, | rise today to pay tribute to Nicholas 
Colglazier who was recently selected an FFA 
Star by 1-800-COLLECT. Nicholas will attend 
either the International Future Farmers of 
America, or FFA, Washington Leadership 
Conference, or Leaders Shape next summer. 
His fine leadership abilities through the Hol- 
yoke FFA propelled him to these exceptional 
honors, Mr. Speaker, | am proud of Nicholas 
Colglazier for his hard work, dedication and 
accomplishments. Through good efforts such 
as his, the youth of today will become the 
leadership of tomorrow. 

O 


TRIBUTE TO JUDGE LUIS 
GONZALEZ 


HON. JOSÉ E. SERRANO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 18, 1998 


Mr. SERRANO. Mr. Speaker, | rise today to 
congratulate and to pay tribute to Judge Luis 
Gonzalez, an outstanding individual who has 
dedicated his life to public service. He was ap- 
pointed this month Administrative Judge of 
Bronx Supreme Court and tomorrow, Satur- 
day, December 19, he will be celebrating his 
appointment in the company of his family and 
friends. 

Judge Gonzalez was born in Manati, Puerto 
Rico in 1945. His parents migrated to New 
York City in the 1950's. After graduating from 
Eastern Mennonite College in History and So- 
cial Sciences, he earned his Juris Doctor from 
Columbia University School of Law in 1975. | 
have known him personally for more than 25 
years, and | am very familiar with his back- 
ground, experience, character, and person- 
ality. He is a person of the highest personal 
and professional integrity. 

Mr. Speaker, in 1985, Judge Gonzalez was 
appointed Housing Court Judge in New York 
City Civil Court. Two years later, he was elect- 
ed Judge of the Civil Court in Bronx County 
where he served with distinction until 1992 
when he was elected Justice of the Supreme 
Court in Bronx County. He presided over an 
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Individual Assignment Part (IAS). This month 
Judge Gonzalez was appointed Administrative 
Judge of Bronx Supreme Court. 

Being the first Latino Administrative Judge 
in New York State history, Judge Gonzalez is 
well known and highly respected by his peers 
and the different communities for this sensi- 
livity, professionalism, integrity and sound 
judgement. On the other hand, his toughness, 
stubbornness when he feels that the law is 
being broken is also well known. "An iron 
hand in a velvet glove" as some would say. 
His confirmation brings to the Court an out- 
standing judge at the same time that it ex- 
pands its ethnic composition. 

This is the kind of issue that should be dis- 
cussed in the classrooms. He is a role model 
for all Hispanics. Judge Gonzalez has set an 
example of how success is available for all of 
those who persevere to achieve their goals. 
He is an inspiration for many Puerto Ricans 
and for the people in the Bronx who are trying 
to break the cycle of poverty. 

Mr. Speaker, in my 25 years of public serv- 
ice, 16 in the New York State Assembly and 
9 in the U.S. House of Representatives, this 
occasion is one of my proudest moments. | 
am very proud of Judge Gonzalez' accom- 
plishment. 

Judge Gonzalez is the proud father of two 
daughters, Aida and Nydia. 

Mr. Speaker, | ask my colleagues to join me 
in commending Judge Luis Gonzalez for his 
outstanding achievements and in wishing him 
continued success as Administrative Judge of 
Bronx Supreme Court. 


——— 
DONALD H. GILMER, STATE REP- 
RESENTATIVE, MICHIGAN, 63D 
DISTRICT 
HON. NICK SMITH 
OF MICHIGAN 


IN THE HOUSE OF REPRESENTATIVES 
Friday, December 18, 1998 


Mr. SMITH of Michigan. Mr. Speaker, | 
wanted to take a moment today to recognize 
the long and distinguished career of State 
Representative Donald "Don" H. Gilmer. Rep- 
resentative Gilmer, serving his 11th term, rep- 
resents a large portion of Calhoun County, 
Michigan, in my district. Term limits require 
Representative Gilmer to end his remarkable 
contributions to Michigan public policy as a 
member of the State House. 

Don graduated from Kellogg High School in 
Hickory Corners, Michigan. He attended Michi- 
gan State University and Western Michigan 
University. He was a Kellogg Fellow at Michi- 
gan State from 1968 to 1971. 

Representative Gilmer was a member of the 
Kalamazoo County Board of Commissioners 
from 1973 to 1974, and served as Vice Chair- 
man in 1974. He was elected to the Michigan 
Legislature in the 1974 election. 

He most recently served as Minority Vice 
Chairman of the Michigan House of Rep- 
resentative's Appropriations Committee. On 
the Appropriations Committee he also served 
as Vice Chairman of the Higher Education and 
the Consumer and Industry Services Sub- 
committees. 

Don has been a member of the Interstate 
Migrant Education Council since 1985. He 
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also has been a member of the Department of 
Education's Michigan School Finance Com- 
mission, the House of Representative's Ad 
Hoc Special Committee on Property Tax and 
School Finance, and the House Republican 
Task Force on Property Tax and School Fi- 
nance Reform. In April of 1993, Representa- 
tive Gilmer was appointed to the Midwestern 
Higher Education Commission. 

Representative Gilmer is a member of 
countless community groups, and is especially 
active with the Michigan Farm Bureau, the 
Michigan Association for Retarded Citizens, 
and Planned Parenthood. He was a Guber- 
natorial appointee to the Michigan Agricultural 
Labor Commission. 

Don has an outstanding reputation as a 
model legislator who has common sense solu- 
tions to complex problems. 

Mr. Gilmer was born in Battle Creek, Michi- 
gan on November 29, 1945. Don married Lynn 
Weimeister November 19, 1988. Don is the fa- 
ther of three children and lives in Augusta. 
Michigan on his family’s apple orchid, Hillcrest, 
which he formerly co-owned and operated. 

The work of public service has many re- 
wards. But it also requires many sacrifices. 
Throughout his tenure as representative. Don 
Gilmer never lost his warmth, generosity, and 
good humor. He is the very model of the type 
of legislator we should have in our state cap- 
itals. 

On behalf of the people of Michigan, it is my 
privilege to honor and recognize Don Gilmer 
for his distinguished contributions to Michigan 
and its people. 


Oo n U 


IN RECOGNITION OF MARY 
CLAUDE GAY 


HON. RALPH M. HALL 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, December 18, 1998 


Mr. HALL of Texas. Mr. Speaker, | rise 
today to pay my respects and honor a dedi- 
cated civic leader and fine American—Mrs. 
Mary Claude Gay of Flower Mound, Texas, 
who died August 5, 1998, at the age of 81. 

Mrs. Gay was a prominent local business 
and civic leader who received many honors 
and recognition for her service and dedication 
to both her profession and community. She 
served on numerous committees and as an of- 
ficer of the local, state and national associa- 
lions of Realtors. She received many real es- 
tate awards including: 1983 Denton Women's 
Council of Realtors "Woman of the Year," 
1976 Texas Chapter of the Women's Council 
of Realtors "Woman of the Year," 1975 "Peo- 
ples Choice" Award from the people of Denton 
and 1969 Realtor of the Year from the Denton 
Board of Realtors. She was well known as an 
expert on the Professional Standards of real 
estate and was a certified instructor for grad- 
uates of the Realtors Institute and "Train-the- 
Trainer". 

As a civic leader she served as the district 
clerk of Denton County from 1953 to 1959 and 
on the Denton City Council in 1977. She 
served as Mayor-Pro-Tem in 1978. She was a 
founding member of the Denton Benefit 
League and served in various capacities with 
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many charitable organizations. She received 
the Otis Fowler Award for being an out- 
standing citizen by the Denton Chamber of 
Commerce and served United Way for many 
years. Ever dedicated to her community, Mrs. 
Gay remained active in the Real Estate Com- 
munity until her death. She is survived by her 
four sons. 

Mr. Speaker, as we adjourn today, let us do 
so in honor of and respect for this great Amer- 
ican—the late Mary Claude Gay. 


——— 


A TRIBUTE TO POUDRE FIRE 
AUTHORITY 


HON. BOB SCHAFFER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 18, 1998 


Mr. BOB SCHAFFER of Colorado. Mr. 
Speaker, | rise today to pay tribute to the good 
men and women of the Poudre Fire Authority 
in Colorado. A competitive team of their top 
firefighters placed third in the world at the 
Firefighter Combat Challenge, a grueling test 
of physical strength, stamina, aptitude and 
teamwork. Dave Minchow, Tom Champlin, 
Chad Myers, Jim Pietrangelo, and Ross Re- 
inking earned the best time of any team in the 
United States in their astounding third place 
finish. Mark Hettinger, Brandon Garcia, and 
Ryan Thomas of the Poudre Fire Authority 
also placed in the top 11 teams for the relay 
competition. Coined the toughest two minutes 
in the world of sports, these competitions 
brought out the best in these men, dem- 
onstrating their commitment, dedication and 
hard work. Mr. Speaker, | commend the 
Poudre Fire Authority for their award, and 
most importantly for their service and devotion 
to protecting the community. We can look for- 
ward to watching their competition on ESPN at 
8:00 Eastern time on January 2. 


——— 


ON THE DEATH OF ISABEL 
HERNANDEZ COLLAZO 


HON. JOSÉ SERRANO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 18, 1998 


Mr. SERRANO. Mr. Speaker, it is with great 
sorrow that | rise to commemorate Isabel 
Hernández Callazo, a legendary Puerto Rican 
designer and manager in the garment industry 
who died at Lincoln Hospital in the South 
Bronx, New York on Wednesday, December 
16. 

As most members of this body know, | am 
a native of Puerto Rico who is extremely 
proud of his origins. Puerto Rico's history and 
its dynamic, multifaceted cultures are a gen- 
uine source of joy to all of her daughters and 
sons. 

Isabel Hernández Callazo was born in 
Coamo, Puerto Rico and migrated to New 
York in 1927. She was a hardworking woman 
and we are all proud of contribution to our so- 
ciety and community. 

Mr. Speaker, Isabel Hernández Collazo is 
the mother of film/television producer and ac- 
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tress, Carla Pinza. To my dear friend Carla, | 
know how difficult it can be when we no 
longer have with us the people we love the 
most. Your mother may not be with you phys- 
ically, but she remains with you through the 
love she shared with you throughout the 
years. 

Hernández Collazo was the widow of 
Ramón Rodriguez of Manati, Puerto Rico. She 
will be laid to rest in Saint Raymond's Ceme- 
tery, besides her husband's rest. 

Mr. Speaker, as we all know, the American 
experience is an intermingling of people from 
different lands, with differing languages and 
customs. American society has been called “a 
gorgeous mosaic." Isabel Hernández Collazo's 
great contribution was to help polish the ma- 
jestic Puerto Rican tile of that mosaic. And for 
that, we all should remember and thank her. 


FRANK M. FITZGERALD, STATE 


REPRESENTATIVE, ^ MICHIGAN, 
TIST DISTRICT 
HON. NICK SMITH 
OF MICHIGAN 


IN THE HOUSE OF REPRESENTATIVES 
Friday, December 18, 1998 


Mr. SMITH of Michigan. Mr. Speaker, | 
wanted to take a moment today to recognize 
Frank M. Fitzgerald. Mr. Fitzgerald faces term 
limits and is retiring at the end of this year as 
State Representative in Michigan's 71st Dis- 
trict. Frank served the good people of Eaton 
County with distinction for 6 terms. 

Representative Fitzgerald was first elected 
to the Michigan House of Representatives in 
1986. From 1992 to 1996 he was the Speaker 
pro tem of the State House, the second rank- 
ing House officer. 

Frank chaired task forces on drunk driving, 
illegal drugs, accountability in government, 
campaign finance, traffic safety, and the Re- 
publican Alliance for Safe Neighborhoods to 
fight crime and make our homes and neigh- 
borhoods safer. 

He was the sponsor of Michigan's first anti- 
organized crime law and a measure granting 
prosecuting attorneys the right to appeal judi- 
cial decisions. 

One of Representative Fitzgerald's notable 
accomplishments was his sponsorship of the 
zero alcohol tolerance law for drivers under 
the legal drinking age. Recently he had a bill 
included in legislation to crack down on repeat 
drunk drivers. He also was a leader to limit 
youth access to tobacco products. 

He worked diligently to protect children from 
abuse by creating three degrees of "child mis- 
treatment." Frank also voted repeatedly to cut 
taxes and ease homeowners' property tax bur- 
dens with the passage of Proposal A. Fitz- 
gerald helped revise Michigan's Single Busi- 
ness Tax to help businesses save millions of 
dollars and create more jobs. He supported 
welfare reforms to encourage personal re- 
sponsibility, not dependency on the state. He 
also supported legislation giving school boards 
and parents more control over the curriculum 
of their local schools. Representative Fitz- 
gerald worked to establish a legislative ethics 
commission and a code of conduct for legisla- 
tors. 
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Frank is a graduate of Grand Ledge, Michi- 
gan Public Schools, the College of William 
and Mary, and the Thomas M. Cooley Law 
School in Lansing, Michigan. 

He and wife, Ruth, and their two children, 
Ellen and John, reside in Grand Ledge. The 
Fitzgerald family is active in Grand Ledge's 
First Congregational United Church of Christ, 
the Girl Scouts, and youth athletic and music 
activities. 

Prior to his election, he practiced law and 
served as an Assistant Prosecuting attorney in 
Eaton County, Michigan for three years. 

For now, this is the end of a long tradition 
of Fitzgeralds serving the citizens of Michigan 
as elected representatives. For over 100 
years, a Fitzgerald has served in Michigan 
government. It started with State Representa- 
tive, John Fitzgerald in the 1890's. His son, 
Frank D. Fitzgerald, served as Michigan's 
Secretary of State and went on to be elected 
Governor of Michigan twice. His son, John W. 
Fitzgerald, served in the State Senate, on the 
Court of Appeals, and then as Chief Justice of 
the Michigan Supreme Court. Representative 
Frank M. Fitzgerald, whom | am honoring 
today, is the fourth generation of Fitzgerald's 
in public service. 

| supported Frank Fitzgerald as a candidate 
for Attorney General of Michigan. | still believe 
that he might someday make a wonderful At- 
torney General for our state and | know he will 
continue to serve the people in any way he 


can. 

On behalf of the citizens of Michigan, it is 
my privilege to honor and recognize Frank 
Fitzgerald, an outstanding American who 
served his state with great distinction. 


——— 


IN RECOGNITION OF JAMES 
ROBERT MONTGOMERY 


HON. RALPH M. HALL 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 18, 1998 


Mr. HALL of Texas. Mr. Speaker, | rise 
today to pay tribute to a dedicated civic serv- 
ant and fine American—J.R. Montgomery of 
Tyler, Texas. 

Mr. Montgomery was born September 8, 
1912, in Waco, to the late Mr. and Mrs. James 
Robert Montgomery. He graduated from Texas 
A&M University in 1933 with a degree in civil 
engineering and worked for Houston Lighting 
and Power Co. from 1933-1940. He then 
served in the Army during WWII as com- 
mander of the 269th Field Artillery. After the 
war, he worked for Humble Oil & Refining Co. 
(now Exxon USA), from 1946-1974, in various 
engineering capacities in the Gulf Coast area, 
Refugio, Houston and Tyler. 

Mr. Montgomery retired in 1975 from Exxon 
as a senior supervising engineer. He served 
on the Tyler City Council for seven years and 
as mayor from 1987 to 1991. He was a mem- 
ber of the Cathedral of the Immaculate Con- 
ception and served on the board of East 
Texas Lighthouse for the Blind, United Fund, 
YMCA membership drives, Boy Scouts of 
America, Tyler Sister Cities, Friends of the 
Arts and Tyler Civic Theater. He was also a 
member of the National Society of Profes- 
sional Engineers, a former vice-president of 
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the Texas Society of Professional Engineers, 
Society of Petroleum Engineers of AIME and 
American Society of Civil Engineers. 

Mr. J.R. Montgomery passed away on Au- 
gust 30, 1998. He is survived by his wife, 
Rosalis, two sons and one grandson. Mr. 
Speaker, as we adjourn today, let us do so in 
honor of and respect for this great American— 
the late J.R. Montgomery. 


CONGRATULATIONS TO THE 
COLORADO BOYS RANCH 


HON. BOB SCHAFFER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 18, 1998 


Mr. BOB SCHAFFER of Colorado. Mr. 
Speaker, | rise today to congratulate the Colo- 
rado Boys Ranch which has been designated 
the winner of the Samaritan Institute Award for 
demonstrating "the importance of ethical val- 
ues through its work." The Boys Ranch, a res- 
idential treatment and education center for 
troubled youth near La Junta, Colorado, has 
helped boys for the last 40 years. Operated on 
a 40-acre site, the Boys Ranch provides edu- 
cation, skills, and counseling. Its innovative 
programs and individual attention have con- 
tributed to the Ranch's exceptional success 
rate. One study indicated 21 months following 
discharge, 80 percent of graduates were living 
successfully with their families or on their own. 

Mr. Speaker, the Colorado Boys Ranch de- 
serves Congress' recognition for helping kids 
gain the education, skills, and perspective 
needed to succeed. A new outlook on life, em- 
bedded in ethics and morals, is essential to 
gaining a good and fruitful life. Skills and edu- 
cation, while important, will not help a troubled 
child make a break with the past, unless they 
are matched with a sense of right and wrong, 
a regard for others, self-respect, and a willing- 
ness to work hard. Private and public entities 
which seek to help high-risk youth, should 
emulate the Boys Ranch. We are proud of this 
Colorado organization which has touched the 
lives of our children and communities. 


EXPRESSING UNEQUIVOCAL SUP- 
PORT FOR MEN AND WOMEN OF 
OUR ARMED FORCES CUR- 
RENTLY CARRYING OUT MIS- 
SIONS IN AND AROUND PERSIAN 
GULF REGION 


SPEECH OF 


HON. LUCILLE ROYBAL-ALLARD 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 17, 1998 


Ms. ROYBAL-ALLARD. Mr. Speaker, | am 
deeply saddened by the events of this week, 
and my heart goes out to the men and women 
in uniform and their families who are involved 
in Operation Desert Fox. We want them to 
know that America is firmly behind them as 
they face their most difficult challenges. 

To bomb another country is no an easy de- 
cision for a president. However, | am con- 
vinced that President Clinton had no choice 
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but to respond to Saddam Hussein's repeated 
violations of negotiated agreements by launch- 
ing the strike. 

The United Nations Special Commission on 
Iraq (UNSCOM) is responsible for monitoring 
iraqi weapons programs and dismantling 
weapons of mass destruction. The United Na- 
tions and the United States have repeatedly 
demanded that Iraq cooperate with UNSCOM 
and fully comply with all applicable UN Secu- 
rity Council resolutions. Yet, Saddam Hussein 
has repeatedly defied the United Nations and 
refused to keep his promises. He has at- 
tempted to restrict UNSCOM's activities and 
interfere with the efforts of UN weapons in- 
spectors. 

This conflict is not with the Iraqi people. It 
is with Saddam Hussein—a dictator who has 
repeatedly threatened his neighbors, defied 
world public opinion, oppressed his own peo- 
ple, violated their basic human rights and used 
weapons of mass destruction against innocent 
civilians. | sympathize with the suffering of the 
Iraqi people and | am hopeful that this military 
action will be completed with minimal loss of 
life. 

No matter what difference we may have do- 
mestically regarding the President, this is 
clearly not a time for partisan politics and divi- 
sive language. We must stand united behind 
our troops and assure them that the American 
people are with them in this tragic time of cri- 
sis. | am hopeful that this mission may be 
completed quickly and without the loss of 
American lives and that our fighting men and 
women may be able to return home to their 
families in time for the holidays. 


——— 


TRIBUTE TO RAFAEL ALBERTO 
WAGNER 


HON. JOSÉ E. SERRANO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 18, 1998 


Mr. SERRANO. Mr. Speaker, | rise today to 
pay tribute to Mr. Rafael Alberto Wagner, an 
outstanding individual who has devoted his life 
to his family and to serving the community. 
Mr. Wagner will be celebrating his retirement 
from Columbia Presbyterian Medical Center in 
the company of his family and friends today, 
Friday, December 18, 1998. He worked for 
Columbia University for 29 years. 

Mr. Wagner was born in the Dominican Re- 
public on June 27, 1935. He came to the 
United States in 1964 and became a U.S. cit- 
izen in 1985. 

He worked as a shoemaker until 1969 when 
he joined the Facility Services Department at 
Columbia University. 

Mr. Wagner is married to Carmen Maria 
Wagner and they have three children, Clara, 
Wagner-Anderson, David Wagner and Cindy 
Altagracia Wagner. They have four grand- 
children, Jazmin Janay Wagner, David Wag- 
ner, Jr., Derek Wagner and Abdiel Rolando 
Anderson ll, and look forward to greeting a 
fifth in March. 

Mr. Speaker, | ask my colleagues to join me 
in wishing a happy retirement to Mr. Rafael 
Alberto Wagner. 


December 19, 1998 


IN RECOGNITION OF RUSSELL 
EUBANK 


HON. RALPH M. HALL 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 18, 1998 


Mr. HALL of Texas. Mr. Speaker, | rise 
today to pay my respects to and honor a man 
dedicated to his community, his family and his 
church—Mr. Russell Eubank of Canton, 
Texas. 

Mr. Eubank was born June 8, 1918, in Ham- 
ilton County to the late Mr. and Mrs. Robert 
Lee Eubank. He grew up in Wills Point, Texas, 
and was salutatorian of the 1936 graduating 
class at Wills Point High School. Mr. Eubank 
received a B.A. degree from North Texas 
State College. He then finished mortuary 
school in Dallas before entering the U.S. Navy 
in 1942. In 1946, at the end of the war, Mr. 
Eubank returned to Canton to operate the 
Eubank brothers' businesses. Active in several 
organizations, in 1968-69 he served as presi- 
dent of both the Texas Cemetery Association 
and the Texas Association of Life Insurance 
Officials. He also served on the local school 
board, city council and did other civic work as 
well. 

Honored for his commitment to the commu- 
nity Mr. Eubank received the Man of the Year 
Award of Van Zandt County in 1990 and the 
Canton Chamber of Commerce Outstanding 
Citizen Award in 1979. A member of the Ma- 
sonic Lodge No. 141, AF&AM, Mr Eubank 
also received the Golden Trowel Award. 

Mr. Eubank was also a 50-year member of 
the Lions Club, a Mason and a Long time 
member of the First Methodist Church of Can- 
ton. 
After a long illness, Mr. Eubank passed 
away at his Canton residence on June 20, 
1998. He is survived by his wife, three sons 
and ten grandchildren. Mr. Speaker, as we ad- 
journ today, let us do so in honor of and re- 
spect for this outstanding East Texan—the 
late Russell Eubank. 


A TRIBUTE TO JUSTIN MERTENS 
HON. BOB SCHAFFER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 18, 1998 


Mr. BOB SCHAFFER of Colorado. Mr. 
Speaker, | rise today to pay tribute to a fine 
young man in my district. Mr. Justin Mertens, 
of New Raymer, Colorado, won the national 
Future Farmers of America, or FFA, award for 
Diversified Crop Production. Growing up on 
his family's dry land farm, Justin learned the 
importance of agriculture at an early age. He 
started by learning to drive a tractor. Soon, he 
hopes to earn a degree in diesel mechanics, 
buy more land and join his family enterprise. 
Hopefully, he will pass along his skills to future 
generations of farmers. Mr. Speaker, agri- 
culture remains the backbone of American so- 
ciety. In Colorado, agricultural exports con- 
tribute greatly to the economy, feed our fami- 
lies and provide open space and wildlife habi- 
tat. | commend Justin for his fine work, and 
hope that many will follow his example. 


December 19, 1998 


WYCKOFF HEIGHTS MEDICAL CEN- 
TER RECEIVES ACCREDITATION 
WITH COMMENDATION FROM 
JOINT COMMISSION ON THE AC- 
CREDITATION OF HEALTHCARE 
ORGANIZATIONS 


HON. EDOLPHUS TOWNS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 18, 1998 


Mr. TOWNS. Mr. Speaker, | rise today to 
honor the notable achievements of Wyckoff 
Heights Medical Center (WHMC) in Brooklyn, 
New York. As a 1998 recipient of an Accredi- 
tation with Commendation from the Joint Com- 
mission on the Accreditation of Healthcare Or- 
ganizations, the Nation’s oldest and largest 
accrediting body, WHMC has been recognized 
as a superior health care provider. 

This Accreditation with Commendation is a 
significant achievement that recognizes 
WHMC's exemplary performance for providing 
quality care in the borough of Brooklyn. 
Formed in 1951, the Joint Commission evalu- 
ated and accredits almost 11,000 hospitals 
and home care agencies, and over 7,000 
other health care organizations. 

As the Representative of the 10th Congres- 
sional District of Brooklyn, | am extremely 
proud of these dedicated men and women. 
Under the vigorous leadership of Dominick J. 
Gio, President and CEO, WHMC is poised to 
lead the nation into the new millennium. 
WHMC employees at both the main campus 
and ambulatory sites go the extra mile on a 
daily basis in order to provide the best pos- 
sible health care to its patients. This award 
highlights the fact that WHMC is a shining star 
in the world of healthcare. 

Mr. Speaker, it is with great pride that | ask 
my colleagues to join me in saluting Wyckoff 
Heights Medical Center for its tremendous 
achievement. 


A TRIBUTE TO CINDY ERKER 
HON. BOB SCHAFFER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 18, 1998 


Mr. BOB SCHAFFER of Colorado. Mr. 
Speaker, | rise today to pay tribute to Morgan 
County Commissioner Cindy Erker for her fine 
achievements and hard work on behalf of the 
people of Morgan County, Colorado. Ms. Erker 
was named the 1998 County Commissioner of 
the Year by Colorado Counties, Inc. This pres- 
tigious award belongs to Ms. Erker due to her 
exceptional ability to serve, even in times of 
adversity. Her peers selected Cindy for the 
award at the Colorado Counties winter con- 
ference. This is the second time she has been 
recognized for her dedication and hard work. 
Responsible for pulling the community to- 
gether to adopt an important drainage plan to 
avoid disastrous flooding in Ft. Morgan, Cindy 
was named the Freshman County Commis- 
sioner of the Year in 1991 by Colorado Coun- 
ties, Inc. Mr. Speaker, | commend Cindy Erker 
for her perseverance, determination and lead- 
ership. 
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HONORING JUDITH VIERA OF 
WYND COMMUNICATIONS 


HON. LOIS CAPPS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 18, 1998 


Mrs. CAPPS. Mr. Speaker, | rise today to 
congratulate Judith Viera of my district on the 
Central Coast of California for the recent com- 
mendation she has received from Tele- 
communications for the Deaf, Inc. Ms. Viera is 
appropriately being honored for a lifetime com- 
mitment to expanding access to telecommuni- 
cation services for the deaf and hard of hear- 
ing community. 

Deaf herself, Judith Viera has been dedi- 
cated to the deaf and hard of hearing individ- 
uals for more than thirty years. In 1965, Ms. 
Viera graduated from Gallaudet University and 
immediately began her life of public service 
and bettering the life of others. 

Among her many contributions is her work 
with Governors Brown and Deukmajian to es- 
tablish California's policy on telecommuni- 
cations access for the deaf and hard of hear- 
ing in California, which subsequently lead to 
many other states adopting the same policy. 
Also, Ms. Viera founded the NorCal Center on 
Deafness which is committed to assisting peo- 
ple who are deaf or hard of hearing with com- 
munications services, independent living skills, 
and social services. 

Judith Viera served as program manager at 
the California Department of Rehabilitation 
where she successfully advocated legislation 
which contributed to providing telecommuni- 
cations equipment and services to the deaf 
and hard of hearing community. She was also 
appointed as the first and only deaf member 
to the National Exchange Carriers Association 
Interstate Telecommunications Relay Services 
Advisory Board which assists telecommuni- 
cations providers in receiving compensation 
for the cost of interstate relay services. 

Ms. Viera's most recent service has been as 
vice president of business development for 
Wynd Communications in San Luis Obispo, 
CA. Wynd Communications, which was found- 
ed in 1994, is a pioneer in providing wireless 
telecommunications services to the deaf and 
hard of hearing through out the nation. 

| am truly honored to have Ms. Judith Viera 
as one of my constituents. She is an example 
of selfless commitment and altruistic dedica- 
tion to a very meaningful cause, opening the 
bounties of our country to all of its citizens. 


WHAT MATTERS TO COLORADANS 
HON. BOB SCHAFFER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 18, 1998 


Mr. BOB SCHAFFER of Colorado. Mr. 
Speaker, for two years, Coloradans have been 
bombarded with opinions suggesting it's not 
about fidelity, commitment, or personal behav- 
ior. But now a new survey from the Rocky 
Mountain Family Council shows that what 
Coloradans really care about are lifelong, sat- 
isfying marriages and happy children. 
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Last Tuesday, as Members of Congress 
were returning to Washington for the impeach- 
ment vote, the Rocky Mountain Family Council 
was unveiling the "Marriage Matters: 1998 
Colorado Marriage Health Index." The results 
clearly contradict the values demonstrated by 
the recent affairs of our President and Gov- 
emor. 

President Clinton's exploitation of a clever 
slogan proved decisive in ushering him into of- 
fice, “It's the economy stupid!" Coloradans, 
being common sense, caring people, recog- 
nize marriage and family last forever. Eco- 
nomic prosperity, however, is often only as se- 
cure as the next paycheck. Sure, some may 
find solace in this period of relative economic 
prosperity. Fatter wallets tend to squelch the 
alarm of cultural decay to a certain degree. 

But even the highest heights of consumer 
confidence cannot achieve the kind of moral 
indifference upon which political left-wingers 
are banking in the face of executive scandal 
and infidelity. On the contrary, Coloradans 
bristle when politicians betray their marriage 
vows for extramarital affairs, even when 
downplayed as "affectionate" or "hugging" re- 
lationships. 

According to the Family Council, when 
asked if they could wave a magic wand and 
guarantee certain life goals for themselves, 
Coloradans overwhelmingly chose a lifelong, 
satisfying marriage and happy children over 
the material goods like fancy homes, com- 
fortable retirements, and fulfilling careers. Fur- 
ther underscoring this result is the fact that 
Coloradans were far more willing to give up 
houses, retirements and careers if that would 
ensure a satisfying, lifelong marriage and 
happy kids. 

e question for political leaders becomes 
one of how government can best help the av- 
erage citizen achieve these goals. Govern- 
ment should take a page from the Hippocratic 
Oath: “First, do no harm." 

Many well-intentioned government programs 
designed to strengthen families achieve just 
the opposite, by subsidizing parents spending 
lime away from their spouses and children. 
Government policies which support marriage 
and family, like doing away with the marriage 
tax penalty in the tax code, can go a long way 
toward ensuring Coloradans realize their fam- 
ily goals and dreams. 

orking families struggling under a heavy 
tax burden may be so crushed by the weight 
of supporting lofty government programs they 
can't spend the time with their spouses and 
children they'd like. Economic prosperity, 
lower taxes, and freedom can support and 
strengthen families and marriages if they en- 
able spouses and parents to devote more at- 
tention to what really matters. 

Fancy house? Fat retirement accounts? 
Cushy jobs? These pale in comparison to 
heartfelt desires for happy marriages and chil- 
dren. As we enter the twenty-first century, 
elected officials would do well to respond to 
what Coloradans say is really important to 
them. Failure to do so will only perpetuate the 
myth that strong marriage and families are just 
by-products of a strong economy. 

No one ever went to his or her grave saying 
"| wish | had worked longer hours.” Govern- 
ment can, and should, do all in its power to 
allow families and marriages to grow strong 
without interference. 
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VICE PRESIDENT AL GORE'S TRIB- 
UTE TO HIS FATHER, SENATOR 


ALBERT GORE, SR. OF TEN- 
NESSEE 
HON. TOM LANTOS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 18, 1998 


Mr. LANTOS. Mr. Speaker, on December 5, 
Albert Gore, Sr.—who served 14 years as a 
member of this House and another 18 years 
as a member of the United States Senate— 
died at his home in Carthage, Tennessee. | 
knew Senator Gore, Mr. Speaker, and | have 
great respect for this outstanding gentleman 
and distinguished public servant. 

During his 32 years of service in the Con- 
gress, Senator Gore established a legacy that 
all of us can envy. He was the principal Sen- 
ate author of the legislation that created the 
Interstate Highway System which was adopted 
by the Congress in 1956. He was a voice of 
reason and honor in supporting civil rights at 
a time when few southern political leaders 
would dare to take such a principal stand. He 
expressed his opposition to the war in Viet 
Nam, and that courageous position ultimately 
cost him his seat in the Senate. 

Mr. Speaker, | had the honor of attending 
the Memorial Service for Senator Albert Gore, 
Sr., in Nashville on December 8. On that oc- 
casion, our Vice President AL GORE delivered 
a moving eulogy to his father. No finer tribute 
could be paid to any father than the honor 
which Vice President GORE paid to his father 
last week. Mr. Speaker, | ask that the Vice 
President's remarks be placed in the RECORD, 
and | urge my colleagues to read them and 
join me in celebrating the life and legacy of 
Senator Gore. 


REMARKS BY THE VICE PRESIDENT AT THE FU- 
NERAL OF HIS FATHER, FORMER SENATOR 
ALBERT GORE, SR. 


WAR MEMORIAL AUDITORIUM, NASHVILLE, 
TENNESSEE, DECEMBER 8, 1998 


The Vice President: President and Mrs. 
Clinton; so many honored guests from our 
nation and our state. The Lord gave and the 
Lord hath taken away. Blessed be the name 
of the Lord. 

My father was the greatest man I ever 
knew in my life. Most of you know him for 
his public service and it could be said of him, 
in the words of Paul, that this man walked 
worthy of the vocation wherewith he was 
called. 

There were those many, many who loved 
him—and there were a few who hated him. 
Hated him for the right reasons. It’s better 
to be hated for what you are than to be loved 
for what you are not. 

My father believed, in the words of the 
Scripture, ‘‘Woe unto you when all men shall 
speak well of you.” (Laughter.) He made de- 
cisions in politics that were such that he 
could come home and explain to his children 
what he had decided and why. He went into 
the world with peace; he held fast to that 
which was good. He rendered to no one evil 
for evil. He was of good courage. He 
strengthened the fainthearted. He supported 
the weak. He helped the afflicted. He loved 
and served all people who came his way. 

None of this was a secret to the world. As 
most of you know, there was a time when 
some people thought my father should seek 
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the highest office in the land. Here’s what he 
said about that idea: The lure of the presi- 
dency never really overwhelmed me, though, 
there were times when the vice presidency 
seemed extremely attractive." (Laughter.) 
Now, that's humility. (Laughter.) And he did 
love mercy and do justly. The last advice he 
gave me, two weeks ago, when he was almost 
too weak to speak, was this: Always do right. 

He was born in an isolated, poor dirt farm 
on the banks of the Roaring River in Jack- 
son County, Tennessee. His father was a 
friend of Cordell Hull who, of course, later 
made all the families in this part of the 
country proud by becoming a congressman 
and a senator, and then Secretary of State. 

My grandfather and Cordell Hull floated 
logs down the Cumberland River to the point 
where it meets the Caney Fork at Carthage. 
My father’s boyhood dreams were taken by 
the currents of both men’s lives. He was al- 
ways a farmer, and he became a statesman. 

Soon after he was born, his whole family 
moved to Smith County, to a place just west 
of Carthage called Possum Hollow. He grew 
up in what he described as a self-giving, self- 
respecting household. and he said that, al- 
though the chores were heavy and the dis- 
cipline absolute, there was love in our family 
and reverence for each other. 

He went to work as a teacher, in a one- 
room schoolhouse in a mountain community 
in Overton County named Booze (phonetic). 
(Laughter.) He was 18 years old and had 
three months of college. His students called 
him Professor Gore. (Laughter.) He read vo- 
raciously and taught himself to use language 
with precision. The Leatherstocking Tales“ 
were his favorites. 

I always marveled at his vocabulary and, 
as I grew older, at his unusual pronunciation 
of certain words. For example, instead of 
*woond" he always said wownd.“ I used to 
challenge him on the words I was certain 
he'd mispronounced. But invariably the dic- 
tionary also contained his preferred version, 
with the italic note: “archaic.” (Laughter.) 
As many have said since his passing, he was 
an original. 

As he continued his education at 
Murfreesboro State Teachers College, and 
continued working in all his free hours, he 
learned the lessons of hard times, trucking 
livestock to market only to find that they 
had sold for less than the hauling fee. The 
Great Depression awakened his political con- 
science. He often told me of the deep emo- 
tions he felt watching grown men with wives 
and children they could neither feed nor 
clothe, on farms they could no longer pay 
for. Grown men who were so desperate that 
tears streamed down their cheeks when they 
received their meager checks for a whole 
season's work on their crops. 

The kindling for his political philosophy 
piled up on Sunday afternoons among the 
whittlers, with whom he sat under the shade 
trees of the Carthage Square, and listened as 
Congressman Hull talked of important busi- 
ness in the Nation's Capital. When my father 
first heard Franklin Delano Roosevelt on the 
radio, the kindling caught fire. 

He became the youth chairman in Ten- 
nessee for FDR in 1932. The following year, 
he became a candidate himself, for the first 
time, for Smith County's Superintendent of 
Schools. He lost the election, and then his 
teaching job—(laughter)—but he gained re- 
spect from those who heard him. Indeed, 
when the man who won the race unexpect- 
edly turned gravely ill soon after the elec- 
tion, he surprised the County Court by rec- 
ommending my father as his replacement be- 
fore he died. This gift from his dying former 
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rival made a deep and lifelong impression on 
my father. It was one of the reasons why he 
never said a harsh word about any of his op- 
ponents for the rest of his career. 

He soon began YMCA night law school, 
even as he continued as Superintendent of 
Schools, and awoke well before dawn to also 
tend his crops. I don't think I ever saw him 
tired, but he must have been sleepy after 
such long days and nights, facing an hour's 
drive yet to return from Nashville to 
Carthage on old Highway 70. So he went 
looking for coffee. 

And he found it at the old Andrew Jackson 
Coffee Shop, which stood not 100 yards from 
here. He loved to tell the story of how the 
coffee didn’t taste good unless it was poured 
by a beautiful young waitress named Pauline 
LaFon. She was going to law school by day 
and working nights. They say opposites at- 
tract. (Laughter.) They didn’t marry right 
away; she left for Texarkana, put up her 
shingle, and practiced oil and gas law. But 
his coffee turned bitter, and eventually he 
persuaded her to come back as his wife. 

Of all the lessons he taught me as a father, 
perhaps the most powerful was the way he 
loved my mother. He respected her as an 
equal, if not more. He was proud of her. But 
it went way beyond that. When I was grow- 
ing up, it never once occurred to me that the 
foundation upon which my security depended 
would ever shake. As I grew older, I learned 
from them the value of a true, loving part- 
nership that lasts for life. 

After managing the successful campaign of 
Governor Gordon Browning, he became Ten- 
nessee’s first Commissioner of Labor, and 
started unemployment compensation in the 
face of powerful opposition. He enforced 
mine inspection laws for the first time in our 
history. He administered our first minimum 
wage law; it was 25 cents an hour. He de- 
fended the right to organize. He was always, 
always for working men and women. 

He loved practical jokes. His humor often 
had an edge. One Saturday night in the early 
1930s, at a party he organized in a barn by 
the Cumberland River for a group of friends 
in Carthage, he planted the suggestion that 
quite a few rattlesnakes had been seen in the 
area the preceding day. Then, surrep- 
titiously, in the shadows thrown by the fire, 
he attached a fishhook to the pant-leg of his 
friend, Walter Merriman. At the other end of 
the hook was tied a large black snake he had 
killed in the barn before the party guests ar- 
rived. 

Rejoining the circle, he bided his time for 
a moment, and then suddenly pointed to- 
wards Merriman's leg and shouted, “Snake!” 
The more Merriman jumped and ran, the 
more determined the pursuing snake ap- 
peared. (Laughter.) The prank worked a lit- 
tle too well when the fishhook dug into 
Merriman's calf. (Laughter.) Certain that it 
was a rattlesnake's fang, he collapsed in 
fear. (Laughter.) 

It took several months for the friendship 
to be repaired—(laughter)—but the story be- 
came such a local legend that someone told 
me about it again last night at the wake. 

It's difficult to follow the rhythm of his 
life without hearing the music that held him 
in its sway ever since the spring day a fiddler 
named Uncle Barry Agee played at the clos- 
ing ceremonies of Miss Mary Litchburg's 
first-grade class. It was a magical experience 
that ignited a passion for playing the fiddle, 
so powerful that, later in his life, he some- 
times worried that, if he gave into it, it 
would somehow carry him away from the po- 
litical purposes to which he was also power- 
fully drawn. 
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Before long, by the grace of his mother and 
with the help of his brother, he marshaled 
the impressive sum of $5 to buy his own fid- 
dle, and soon thereafter his classmates nick- 
named him Music Gore. 

He always told lots of stories, but without 
a doubt the one he told most often was about 
a Possum Hollow hoedown held at his house, 
to which several musicians were invited, in- 
cluding a traveling mandolin player with one 
leg named, Old Peg, who spent the night in 
their home. 

My father had just finished the eighth 
grade and his devotion to music had become, 
in his words, all-absorbing. The next morn- 
ing he helped his father hitch up the harness 
for Old Peg's horse and buggy. Each time he 
told this story, the buggy grew more dilapi- 
dated. Before long, it had no top; the harness 
was mostly baling wire and binding twine. 
He counted that scrawny horse's ribs a thou- 
sand times for me and my sister, and then 
counted them many times again for his 
grandchildren. 

As Old Peg left the sturdy Gore household, 
the buggy was practically falling apart. As 
the impoverished picker wobbled precar- 

.lously down his less-traveled road, my grand- 
father waited until he was just out of hear- 
ing range, then put his hand on my father's 
shoulder and launched a sentence that made 
all the difference: '"There goes your future, 
Albert." (Laughter.) My grandfather's humor 
had an edge to it, too. (Laughter.) 

Don't ever doubt the impact that fathers 
have on their children. Children with strong 
fathers learn trust early on, that their needs 
will be met; that they're wanted; that they 
have value. They can afford to be secure and 
confident. They will get the encouragement 
they need to keep on going through any 
rough spots they encounter in life. I learned 
all those things from my father. He made all 
the difference. 

Boys also learn from their fathers how to 
be fathers. I know I did. When my father 
first ran for Congress, as the age of 29, he 
worried that people would think he was too 
young, so he vowed to always wear his coat 
and he affected a formal demeanor. With Old 
Peg still wobbling through his unknown fu- 
ture, candidate Gore vowed also to never 
play the fiddle—in public. 

Which brings me to what was, by our offi- 
cial family count, my father's second-most 
frequently told story. It's Saturday night in 
Fentris County, July 1938. The crowd had 
gathered in the hot, crowded courtroom for 
my father's speech on reciprocal free trade. 
(Laughter.) There's a bustle through the 
door at the rear of the crowd. Three of my 
father’s musician friends are working their 
way through the crowd toward the podium, 
and one of them holds a fiddle over his head. 
He, my father, speaks louder and more rap- 
idly about the evils of tariffs, hoping, he 
claims, that the fiddle will go away. 

By now, though, his alter ego is standing 
directly in front of him, holding the fiddle in 
outstretched arms and demanding loudly, 
"Play us a tune, Albert?" Trapped by this 
powerful drama, he seizes the fiddle and 
unleashes his music. And then the crowd 
goes wild. My father always chuckled when 
he delivered his favorite punchline, '"They 
brought the house down." (Laughter.) 

Once he was reconciled to who he really 
was, there was no turning back, and the 
crowds did love it. He brought the house 
down wherever he went. 

In August, he was elected in the Demo- 
cratic primary. That was it, because back 
then no Republicans ever ran. In September 
he went to Washington with his wife and 
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baby daughter, my sister Nancy, not one 
year old, and he was invited to play his fid- 
dle in Constitution Hall with Eleanor Roo- 
sevelt in the audience. 

Fourteen years later, when I was four, he 
moved to the Senate. The incumbent he de- 
feated, Senator Kenneth D. McKellar was a 
powerful chairman of the Appropriations 
Committee, and sought to remind the voters 
of his power to bring money to the state with 
his omnipresent slogan, "A thinking feller 
votes McKellar,” 

In keeping with my father's campaign phi- 
losophy had a negative word about his oppo- 
nent and always admonished his supporters 
never to remove a McKellar sign. Instead, 
acting on my mother's advice, we put up new 
sign directly underneath McKellar's—every 
time we found a sign that said, The think- 
ing feller votes McKellar," we put our new 
sign directly underneath it proclaiming, 
“Think some more and vote for Gore." 
(Laughter.) 

By defeating McKellar, and more broadly, 
the Crump machine, he helped to establish 
the terms of a new politics for Tennessee and 
the entire South—a progressive politics that 
rejected race baiting and connected our re- 
gion to the rest of America. And he carried 
those values on to the national stage. 

In 1956, my father hoped to be Adlai 
Stevenson's running mate. So did Estes 
Kefauver, who felt he had earned it. And so 
did my father's friend and Senate classmate, 
John F. Kennedy. It was quite a convention. 

Im particularly proud that my father was 
way ahead of his time in fighting for civil 
rights. Discrimination against blacks deeply 
offended his sense of justice. He talked about 
it to Nancy and me often. 

When I was eight years old, we lived ina 
little house in Carthage on Fisher Avenue, 
halfway up a hill. At the top of the hill was 
a big, old mansion. One day as the property 
was changing hands, the neighbors were in- 
vited to an open house. My father said, 
“Come, son, I want to show you something.” 
So we walked up the hill and through the 
front door. But instead of stopping in the 
parlor or the ornate dining room or the 
grand staircase with all the guests, my fa- 
ther took me down to the basement, and 
point to the dark, dank, stone walls and the 
cold mettle rings lined up in a row—slave 
rings. 

Long after he left the classroom, my father 
was a teach. And I thank God that he taught 
me to love justice. 

Not everyone was eager to learn. One 
unreconstructed constituent once said, in 
reference to African Americans, though that 
was not the term he used, “I don't want to 
eat with them, I don't want to live with 
them, I don't want my kids to go to school 
with them." To which my father replied 
gently, Do you want to go to heaven with 
them?” After a pause came the flustered re- 
sponse, No, I want to go to hell with you 
and Estes Kefauver." (Laughter.) 

All that driving between Carthage and 
Nashville, and between Carthage and Wash- 
ington, made him impatient for better roads. 
During World War II, he had been the first 
congressman to decline a commission as an 
officer and joined the Army as a private. 
FDR called all the congressmen back from 
service. He later went back in, and during 
his service in Germany, he was impressed by 
the autobahn. In 1956, he personally authored 
and passed into law the Interstate Highway 
Bill, the largest public works endeavor in the 
history of humankind. 

We traveled down here this morning from 
Carthage on old Highway 70, the same road 
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he first took to Nashville 75 years ago. It’s a 
long way. He's taking his last trip home on 
I-40, a part of the 44,000 miles of interstate 
that he created. 

He wrote and passed the first Medicare pro- 
posal ever to pass on the Senate floor, in 
1964. One year later, after the Democratic 
landslide, Medicare became law. For more 
than a decade he controlled all tax policy on 
the Senate floor, because the majority of his 
colleagues had absolute trust in his con- 
science, his commitment to fairness, and his 
keen understanding of the law. 

He was the best speaker I ever heard. When 
he spoke on the Senate floor the cloakrooms 
emptied, the galleries began to fill, the pages 
sat in rapt attention. He had a clarity and 
force that was quite remarkable. People 
wanted to hear him speak and they wanted 
to know what he said, because they knew 
that whatever he said he believed with his 
heart. 

Time and again, with the crispness of his 
logic and the power of his oratory, he moved 
his listeners to adopt his opinions and cheer. 
Indeed, in his very first speech on the floor 
of the House of Representatives in 1939, the 
next day The New York Times reported that 
his remarks—and I quote—''stopped the 
show, and received an ovation of proportions 
such as are usually reserved for elder states- 
men." His speech changed enough votes to 
defeat the bill he opposed. That's what hap- 
pens when you bring the house down. 

Keeping alive the tradition of Hull, he 
fought tirelessly for reciprocal free trade— 
and he always emphasized that word “recip- 
rocal." But he often quoted Hull, his mentor, 
as saying. When goods do not cross borders 
armies do.“ 

He was an early supporter of Israel. As 
chairman of the Foreign Assistance Appro- 
priations Subcommittee, in 1948, he authored 
and passed the first American aid to the new 
Jewish state. He was the nation's leading ex- 
pert on outer space law and authored the 
treaty banning weapons from space. He led 
the fight to negotiate and ratify the Anti- 
Ballistic Missile Treaty, an agreement which 
many believe was a turning point in the nu- 
clear arms race. 

And of course, he was an early, eloquent, 
and forceful opponent of the Vietnam War— 
and it cost him his seat in the Senate. 

My father was brave. I mean really brave. 
He opposed the poll tax in the ‘40s, and sup- 
ported civil rights in the '50s. By the time he 
was in his final Senate term, I was old 
enough to understand clearly the implica- 
tions of the choices he made when he repeat- 
edly rejected the advice of many fearful po- 
litical allies who had urged him to trim his 
sails. He was proud to support the Voting 
Rights Act of 1965. He was damned 1f he was 
going to support Hainesworth or Carswell, 
Nixon's suspect nominees for the Supreme 
Court. And I was so proud of that courage. 

And even then, he almost defied the odds 
and won. But a new ill wind was blowing 
across the land. And in many ways he was 
unprepared for the meaner politics that 
started in 1970. For example, he never, ever 
had a press secretary on his payroll, for 32 
years. He was offended by the very thought 
of using taxpayers' money to pay the salary 
of someone whose principal job was to pub- 
licly flatter him. (Laughter.) 

He preferred to speak plainly for himself. 
Indeed, many older Tennesseans will tell you 
that what they remember most about my fa- 
ther was his Sunday radio broadcast on 
WSM, where he presented the news from 
Washington as I see it.” 

The night he lost in 1970, he made me 
prouder still. He said, defeat may serve as 
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well as victory to shake the soul and let the 
glory out. And then he turned the old south- 
ern segregationist slogan on its head and de- 
clared, ‘“The truth shall rise again.“ 

I heard that. The next day was the first 
time I ever remember our roles being re- 
versed, the first time I gave back to him 
what he taught me. We were in à canoe on 
the Caney Fork, just the two of us. Near to 
despair, he asked, “What would you do if you 
had 32 years of service to the people given to 
the highest of your ability, always doing 
what you thought was right, and had then 
been unceremoniously turned out of office? 
What would you do?" I responded, ‘I'd take 
the 32 years, Dad." 

It's not correct to say that he went back to 
his farm; throughout his entire career in 
public service he never left his farm. He 
loved to raise Angus cattle. In the audience 
today are quite a few Angus breeders from 
around the country who were among his 
closest friends. It was his recreation. He al- 
ways said, "I'd rather find a new black calf 
in the weeds than a golf ball in the grass." 
(Laughter.) 

Our farm was also an important school 
where he taught me every day. He must have 
told me a hundred times the importance of 
learning how to work. He taught me how to 
plow a steep hillside with a team of mules. 
He taught me how to clear three acres of 
heavily wooded forest with a double-bladed 
axe. He taught me how to take up hay all 
day in the sun and then take up the neigh- 
bor's hay after dinner by moonlight before 
the rain came. 

He taught me how to deliver a newborn 
calf when its mother was having trouble. He 
taught me how to stop gullies before they 
got started. He taught me how to drive, how 
to shoot a rifle, how to fish, how to swim. We 
loved to swim together in the Caney Fork 
River, off a big flat rock on the backside of 
his farm. 

Once my father was giving à magazine re- 
porter from New York City a short tour of 
the farm when he came across a cow stuck in 
the river mud. The reporter had no idea what 
to make of it when he stripped naked and 
waded into the mud, emerging a half hour 
later with his cow. (Laughter.) 

After he left the Senate he went into busi- 
ness. For ten years he ran the second largest 
coal company in America, driving back and 
forth on the interestate connecting Ten- 
nessee with Lexington, Kentucky. At the 
time of his death he was still serving as the 
senior director on the board of Occidental 
Petroleum. 

But just as with farming, he had always 
been in business. He owned a feed mill, a 
hardware store, and sporting goods store, a 
towing and auto repair shop. He sold boats 
and motors. He had a gasoline station. He 
leased the space for three restaurants, a bar- 
ber shop, à beauty shop, a natural gas dis- 
tributor, a veterinarian's office, and a union 
hall. He ran a commercial egg production 
house with 10,000 chickens. He build and op- 
erated the first so-called pig parlors in this 
part of the country. He developed real estate 
and built houses and apartments for rent. He 
was always busy. 

When I eventually left journalism and en- 
tered politics, he was also a source of invalu- 
able advice in my races for the House and 
Senate, and later when I ran for President he 
personally campaigned in every single coun- 
ty in both Iowa and New Hampshire. I con- 
stantly run into people in both states who 
know him well, not from his days in the Sen- 
ate, but from his days as a tireless octoge- 
narian campaigner. 
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In 1992, when then Governor Clinton asked 
me to join his ticket, my father became an 
active campaigner once again. At the age of 
84, he and my mother took their own bus trip 
that year, and what a crew was on that bus— 
Albert and Pauline Gore, Tony Randall, 
Mitch Miller, and Dr. Ruth. (Laughter.) 

He convinced one young man from our 
campaign to come back to the farm with 
him. But the fellow soon left, and asked me, 
how do you tell a man who is working beside 
you and is 84 years old that you are quitting 
because it's too hot and the work is too 
hard? (Laughter.) I could have told him I 
learned the answer to that one when I was 
still young—you don't. (Laughter.) 

At 85, he embarked on a major new 
project—the antique mall and car museum in 
south Carthage. Two years ago, when he was 
89, he was still driving his car. I had great 
difficulty persuading him to stop. When I 
asked my friends and neighbors in Carthage 
to help, one of them said, Oh, don't worry, 
A], we know his car—we just get off the road 
when we see him coming." 

Once, though, he didn't know his own car. 
He left the store, got in somebody else's car 
and drove home. (Laughter.) Carthage is the 
kind of place where people often leave the 
keys in the ignition. Luckily, the store 
owner drove my father's car up to his farm, 
left it in the driveway and then drove the 
other fellow's care back to the store before 
he knew it was missing. (Laughter.) 

There are so many people in Carthage who 
have bent over backwards to help my par- 
ents, especially over the last few years. My 
family is so grateful for the quality of kind- 
ness in Smith County, and we thank you. 
And during the months and weeks before my 
father's death, we've been blessed with the 
devotion of a wonderful collection of around- 
the-clock caregivers and doctors and nurses. 

Reverend Billy Graham wrote recently, 
"We may not always be aware of the pres- 
ence of angles. We cannot always predict 
how they will appear. But angels have been 
said to be our neighbors." All I know is that 
my family is mighty grateful to the people 
who have shown so much love to my father. 
And we found out that a lot of our neighbors 
in Smith County and the surrounding coun- 
ties really are angels. A lot of them are here 
today, and on behalf of my family I want to 
say thank you. 

He died bravely and well. As it was written 
of the patriarch, Abraham, he breathed his 
last and died at a good old age, an old man 
and full of years, and he was gathered to his 
people. And we know that those who walk 
uprightly enter into peace, they find rest as 
they lie in death." 

As many here know, it's hard to watch the 
sharpness of a parent's face, hard to watch, 
in the words of the poet, “how body from 
spirit does slowly unwind until we are pure 
Spirit at the end.” 

We're a close family. But the time we had 
together over the last few weeks to say good- 
bye truly brought us closer still. We're 
grateful to all those who have reached out to 
us, many of whom understand the need be- 
cause they, themselves, have suffered loss. 
As is our custom here, neighbors brought 
food and we tried to concentrate on making 
ready for today. 

So here's what I decided I would like to say 
today—to that young boy with the fiddle in 
Possum Hollow, contemplating his future: 
Im proud of the choices you made. I'm proud 
of the road you traveled. I'm proud of your 
courage, your righteousness, and your truth. 
I feel, in the words of the poet, because my 
father lived his soul, love is the whole and 
more than all." 
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Ill miss your humor, the sound of your 
laughter, your wonderful stories and your 
sound advice, and all those times you were 
so happy that you brought the house down. 

Dad, your whole life has been an inspira- 
tion. I'd take the 91 years—your life brought 
the house down. 


—— 


ELBERT COUNTY RESOLUTION 98- 
112 


HON. BOB SCHAFFER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 18, 1998 


Mr. BOB SCHAFFER of Colorado. Mr. 
Speaker, over the course of the past few 
weeks, | have received numerous contacts 
from constituents regarding the matter of to- 
day's impeachment question. 

On Wednesday, the Board of County Com- 
missioners for Elbert County, Colorado adopt- 
ed and forwarded to me, a Resolution calling 
upon the House to decide in favor of impeach- 
ment of President William Jefferson Clinton. 
Mr. Speaker, as Colorado's Fourth Congres- 
sional District Representative, and on behalf of 
the people of Elbert County, Colorado | hereby 
submit for the RECORD a full and complete 
copy of the Resolution adopted by Chairman 
John Dunn; Vice Chairman Ralph Johnson; 
and Commissioner Daniel A. McAndrew. 

| further call upon my colleagues to carefully 
consider the thoughtful commentary, opinion, 
and findings of the Elbert County Commis- 
sioners. Finally Mr. Speaker, | extend my most 
sincere thanks to the Elbert County Commis- 
sioners for assisting the Congress in resolving 
this great question facing our beloved nation. 


STATE OF COLORADO, COUNTY OF ELBERT 


At a regular meeting of the Board of Coun- 
ty Commissioners for Elbert County, State 
of Colorado, held at the Courthouse in Kiowa 
on Wednesday, the 16th day of December 
A.D. 1998, there were present: John Dunn, 
Commissioner Chairman; Ralph- Johnson, 
Commissioner Vice Chair; Daniel A. 
McAndrew, Commissioner; and Geri Scheidt, 
Deputy, Clerk to the Board. iy 

When the following proceedings, among 
others were had and done, to wit: 


RESOLUTION 98-112—CONSTITUTIONAL SUPPORT 
RESOLUTION "idi 


Whereas, elected official are sworn to up- 
hold the Constitution; and 

Whereas, the President is the highest 
elected official in the land; and 

Whereas, all House and Senators are sworn 
to uphold the Constitution; and 

Whereas, the Board of County Commis- 
sioners, as elected officials, are duly sworn 
to uphold the Constitution. Be it therefore 

Resolved, the Board of Elbert County Com- 
missioners do hereby request that the Colo- 
rado Delegation for the House, vote to im- 
peach President Clinton, and be it further 

Resolved, the Board of Elbert County Com- 
missioners do hereby request that the Senate 
consider the evidence presented by the House 
and vote as the Constitution demands. E 

Upon a motion duly made and seconded, 
the foregoing resolution was adopted by the 
following vote: John Dunn, Chairman, Aye; 
Ralph Johnson, Vice Chairman, Aye; and 
Daniel R. McAndrew, Commissioner, Aye. 
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EXPRESSING UNEQUIVOCAL SUP- 
PORT FOR MEN AND WOMEN OF 
OUR ARMED FORCES CUR- 
RENTLY CARRYING OUT MIS- 
SIONS IN AND AROUND PERSIAN 
GULF REGION 


SPEECH OF 


HON. CHRISTOPHER JOHN 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 17, 1998 


Mr. JOHN. Mr. Speaker, | rise today to ex- 
press my support for the American men and 
women who are putting their lives on the line 
in the Persian Gulf to protect our nation and 
the world from the threat being posed by Sad- 
dam Hussein's arsenal of terror. Sadly, Sad- 
dam has again called into question the com- 
mitment of the United States and our allies to 
prevent the proliferation of weapons of mass 
destruction in Iraq by blocking the United Na- 
tions Special Commission (UNSCOM) from in- 
specting suspected sites and restricting its 
ability to review evidence. 

Nobody in this chamber wishes harm on the 
people of Iraq, but the repeated refusal of 
Saddam to comply with the conditions of the 
1991 cease-fire poses a clear and present 
danger to the national security interests of our 
nation. | stand by the decision of the President 
and his national security advisors to launch a 
military strike against Iraq and condemn Sad- 
dam for forcing this upon his people. There 
can be no doubt that decisive military action is 
justified and that Saddam bears full responsi- 
bility for these actions. 

As the leader of the world community, the 
United States must remain vigilant in our ef- 
forts to expose and destroy Iraq's chemical, 
biological and nuclear capabilities. The 
UNSCOM inspectors are a critical tool in ac- 
complishing this objective. With the UNSCOM 
report issued only days ago and Islamic ob- 
servance of Ramadan beginning this week- 
end, the timing of U.S. air strikes were critical 
to the success of this mission. We can only 
hope that U.S. and British military forces in the 
Persian Gulf can accomplish what repeated 
efforts at diplomacy could not. 

| want to express my gratitude to our sol- 
diers, sailors and pilots who are carrying out 
this vital effort and tell their families that our 
thoughts and prayers will be with them during 
this holiday season. | offer my unequivocal 
support for their just cause and pray for their 
quick and safe retum. 

— 


KORY  KESSINGER  EARNS THE 
AMERICAN FUTURE FARMERS OF 
AMERICA DEGREE 


HON. BOB SCHAFFER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 
Friday, December 18, 1998 

Mr. BOB SCHAFFER of Colorado. Mr. 
Speaker, | rise today to pay tribute to Kory 
Kessinger of Akron, Colorado who has earned 
the prestigious American Future Farmers of 
America, or FFA, Degree, their highest honor. 
Kory received this award at the national FFA 
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convention this last November. He has worked 
closely with his family on their farm, raising 
and breeding good market beef, always striv- 
ing to improve production. The son of Kim and 
Lila Kessinger, Kory Kessinger is attending 
Colorado State University and studying animal 
science. Mr. Speaker | commend Kory for his 
hard work and dedication. We have much to 
look forward to from this fine young man. 
Through good efforts such as his, the youth of 
today are the promise of tomorrow. 
ä 


REMARKS OF THE HONORABLE 
MARION BERRY DECEMBER 18, 


1998 TRIBUTE TO MAURICE 
SMITH JR. 
HON. MARION BERRY 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 18, 1998 


Mr. BERRY. Mr. Speaker, | rise today to 
honor the memory of a good friend, Maurice 
Smith, a prominent farmer and banker in 
Birdeye, Arkansas, who passed from this 
world earlier this month Maurice was a great 
man who lived in Arkansas and provided lead- 
ership for the generations. 

Maurice has had a long history in Arkansas 
politics. He served as highway commissioner 
and director of the state Highway and Trans- 
portation Department. He was also appointed 
to the University of Arkansas board of trustees 
and served as chief of staff to then-Governor 
Bill Clinton. But if it is one thing that Maurice 
Smith be remembered for, it is his leadership 
as the director of the state Highway Depart- 
ment. In 1991, under his direction, a 5-cent-a- 
gallon increase in the gas tax and a 2-cent-a- 
gallon increase in the diesel fuel tax pumped 
an additional $48 million into the department's 
construction budget each year. 

One of my favorite quotes is from former 
Senator Le Roy Percy of Greenville, MS. “I 
guess a man's job is to make the world a bet- 
ter place to live in, so far as he is able—al- 
ways remembering the results will be infinites- 
imal—and to attend to his own soul." Maurice 
was such a man and he will be greatly 
missed. He was chairman of the St. Francis 
Levee Board. He provided support and leader- 
ship for generations of Arkansans to make the 
State a better place to live, work, and raise a 
family, with special attentionto developing in- 
frastructure. 


A TRIBUTE TO STUB AND 
JOSEPHINE ROBERTS 


HON. BOB SCHAFFER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 18, 1998 


Mr. BOB SCHAFFER of Colorado. Mr. 
Speaker, | rise today to pay tribute to Stub 
and Josephine Roberts, owners and operators 
of Stub's Gas and Oil near Wiggins, Colorado. 
In business since 1949, Stub's recently cele- 
brated its fiftieth anniversary of service to resi- 
dents and travelers along Highway 39 and 
Highway 34 in Colorado. From humble begin- 
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nings as a simple gas station, Stub's has 
grown to a multiple service station that in- 
cludes several gas and diesel pumps, a con- 
venience store, and even a deli. With loyal 
customers going back for decades, Stub's has 
been, and will continue to be, an institution in 
eastern Colorado. Mr. Speaker, | commend 
Mr. and Mrs. Roberts, and all those who have 
contributed to this fine entrepreneurial busi- 
ness. They are true representatives of the 
spirit, hard work and dedication that built 
America as we know it. 


JUDGE A. LEON HIGGINBOTHAM: 
CONSTITUTIONAL SCHOLAR DIES 
WITH HIS BOOTS ON 


HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 18, 1998 


Mr. CONYERS. Mr. Speaker, | was greatly 
saddened to hear of the loss of Judge Leon 
Higginbotham this week. He was a great civil 
rights champion who died with his boots on, 
for just two weeks ago | had the honor of in- 
troducing him to the Judiciary Committee im- 
peachment hearings, where he protested the 
current impeachment process in his last major 
appearance. Judge Higginbotham's death on 
December 14th was a loss not just for his wife 
Evelyn and his children, but for every Amer- 
ican. 

Leon Higginbotham was in every way a 
giant. His contribution to the law as a peerless 
judge and superb educator was immense. His 
large personality and his passionate love of 
justice made him a colossus of the civil rights 
movement. The attentive silence which 
marked his impeccably coherent and flaw- 
lessly logical testimony just 2 weeks ago to 
the Judiciary Committee reminded the nation's 
lawmakers, and the people, of the brilliance 
possessed by this giant of a man. 

Leon Higginbotham’s achievements have 
served as an inspiration to Americans of all 
ages. His brilliant record as a civil rights attor- 
ney led to his becoming a federal judge in 
1964. His performance as one of the United 
States’ most consistent and fair judges led to 
his being appointed to the US Circuit Court of 
appeals fourteen years later. In 1995 he was 
recognized by President Bill Clinton with the 
award of the Presidential Medal of Freedom. 
His authority and standing led South African 
President Nelson Mandela to seek his exper- 
tise and impartiality as a mediator in the land- 
mark 1994 elections. Leon Higginbotham be- 
longs to that group of exceptional people 
which any nation is proud to call its own. 

His outspoken courage, and his passionate 
opposition to racism was clearly reinforced at 
the hearings two weeks ago. His clear con- 
demnation of the damage that discrimination 
and disregard for individual civil rights does to 
the justice system made his magnum opus 
“Race and the American Legal System” one 
of the most important and influential legal texts 
in the lifetime of this Republic. 

| join every American in mourning the pass- 
ing of Leon Higginbotham and in saluting his 
living legacy. His compassion and his respect 
for the individual combined with his unrivalled 
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knowledge and love of the law to making a 
person | am proud to say | knew. My sym- 
pathy and that of my family goes out to his 
family, whose loss we all share. 


———— 


TRIBUTE TO THE PEOPLE OF 
IDALIA, COLORADO 


HON. BOB SCHAFFER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 18, 1998 


Mr. BOB SCHAFFER of Colorado. Mr. 
Speaker, | rise today to pay tribute to the good 
people of Idalia, Colorado. Their innovative 
fundraising through the nonprofit Idalia Foun- 
dation earned the prestigious $25,000 Julie 
and Spencer Penrose Award for Colorado's 
most outstanding nonprofit. Through this enti- 
ty, the community of one hundred raised $1.2 
million in private donations for a new commu- 
nity center for recreation, health care, edu- 
cation and meetings. Mr. Speaker, | commend 
the people of Idalia and the Idalia Foundation 
for all of their hard work, dedication and com- 
mitment to overcoming obstacles. All of this 
had been accomplished without a town gov- 
emment, and most importantly, without raising 
any taxes? Members of Congress should take 
heed by the fine examples set in our back- 
yards. 


—— 


EXPRESSING UNEQUIVOCAL SUP- 
PORT FOR MEN AND WOMEN OF 
OUR ARMED FORCES CUR- 
RENTLY CARRYING OUT MIS- 
SIONS IN AND AROUND PERSIAN 
GULF REGION 


SPEECH OF 


HON. WILLIAM O. LIPINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 17, 1998 


Mr. LIPINSKI. Mr. Speaker, | rise today in 
strong support of this resolution. | fully support 
the men and women of our Armed Forces who 
proudly serve this Nation in the Persian Gulf. 
| am certain that our Nation stands behind 
them one hundred fifty percent, and | salute 
them for their hard work, patriotism, and cour- 
age. 

Saddam Hussein has been tolerated for far 
too long. We have tried to talk to him, and we 
have tried to reason with him, but to no avail. 
He continues to break promises and threaten 
the security of the civilized world. As that old 
adage goes: “Talk softly and carry a big 
Stick." It’s time to stop talking. He has terror- 
ized too many innocent people for far too long, 
and he has thumbed his nose at the civilized 
world. He fancies himself a leader, but in re- 
ality, he is a ruffian and a thug who possesses 
a dangerous arsenal of lethal weapons and 
the will to use them for his own megalomaniac 
purposes. This time, we should not be there to 
teach a lesson. We should, once and for all, 
remove Saddam Hussein from Power. 

| support this resolution, and | urge my col- 
leagues to do the same. 


EXTENSIONS OF REMARKS 
OF MICE AND BABBITT 


HON. BOB SCHAFFER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 18, 1998 


Mr. BOB SCHAFFER of Colorado. Mr. 
Speaker, Nobel laureate John Steinbeck 
warned us about the best laid plans of mice 
and men. On Friday, December 4, Secretary 
of Interior Bruce Babbitt came to Colorado to 
unveil, with much hurrah, a special "4(d)" rule 
under the Endangered Species Act (ESA) de- 
signed to protect the Preble's Meadow Jump- 
ing Mouse. 

Under the rule, ongoing agricultural and 
landscaping activities can go forward, but cer- 
tain activities like maintaining irrigation ditches 
will need federal review. Special areas, 
deemed Mouse Protection Areas (MPAs) and 
Potential Mouse Protection Areas (PMPAs), 
will be determined and mapped like a federal 
shadow over the state of Colorado. 

The special rule, in theory, would allow most 
existing land use practices until more perma- 
nent measures, in the form of Habitat Con- 
servation Plans (HCPs), are worked out with 
Washington. Secretary Babbitt has touted 
HCPs as collaborative efforts toward recov- 
ering endangered species. Presumably, ranch- 
ers may go on ranching, farmers may continue 
to feed us, and homeowners won't have to get 
rid of their cats. Wonderful news for everyone! 

"Not so fast" say the litigious radical wing of 
the environmental movement. Their disdain for 
farmers, ranchers, cats and people will be- 
come the basis for suing whatever collabo- 
rative plans are secured by stakeholders and 
interested parties. A few recent legal exam- 
ples foretell of what we can anticipate in Colo- 
rado. 

In Massachusetts, environmentalists sued 
the state for merely licensing fishermen who 
used certain kinds of lobster traps because 
the traps actually worked. In Florida, one rad- 
ical environmental group sued in the name of 
Loggerhead Turtles because they believed ag- 
gressive local actions to curb beach-front light- 
ing were not aggressive enough. It didn't mat- 
ter that the county did everything in its power 
to protect sea turtles. Environmentalists sued, 
and won, but the turtles are no better off now 
than they were before. 

Despite Babbitts’ prose about species “wrig- 
gling off the list", and a happy working part- 
nership of ranchers, environmentalists and bu- 
reaucrats, the ESA will—as it has always 
done—enrich lawyers rather then protect mice. 

How well the ESA has worked depends 
upon who you ask. On May 6, 1998 Secretary 
Babbitt released a statement about several 
success stories under the Act. Boasting his in- 
tention to delist or downlist some two dozen 
species, he claimed the species had recov- 
ered thanks to this over-bearing federal law. 
To convince us that the Act works, Babbitt 
said species would be "flying, splashing and 
leaping off the list." 

However, an independent review by the Na- 
tional Wilderness Institute proved otherwise. 
Data error, not recovery under the ESA, was 
responsible for the change in status of at least 
eight of the species. The species' status never 
actually improved. 
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Threats to other species were overestimated 
by government biologists. Four species turned 
out to be imaginary—that is they were not 
unique or separate species as once thought 
by the agency. Five species, listed as "proof" 
the ESA works, have actually gone extinct! 

Twenty-nine of my Congressional col- 
leagues joined me in demanding a retraction 
of this gross misjudgment. Jamie Rappaport 
Clark, the Director of the Fish and Wildlife 
Service, responded she was "personally em- 
barrassed by this unfortunate error" and prom- 
ised to recant the statements. 

There are over 1,138 species listed under 
the Endangered Species Act. None have con- 
clusively recovered due to it's passage. 

To reestablish the ESA as the vanguard 
against extinction, we must reform it by ensur- 
ing all decisions are based on sound science, 
and recovery efforts include land owners, state 
leaders and businesses. Absent these simple 
precepts, even Secretary Babbitts best laid 
plans for the Preble's mouse are certain to go 
awry. 


——ñ— 'Üꝓ 


THE STARR TRA P 
HON. PETER DEUTSCH 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 18, 1998 


Mr. DEUTSCH. Mr. Speaker, as we con- 
sider the gravity of the constitutional matters 
before the nation today, | commend my col- 
league's attention to an important column by 
Anthony Lewis which appeared in the Wash- 
ington Post on December 1, 1998. | insert the 
full text of that column in the RECORD. 


THE STARR TRAP 
(By Anthony Lewis) 

Boston—At 1 P.M. on Friday, Jan. 16, 
Monica Lewinsky arrived at the Ritz Carlton 
Hotel in Pentagon City to meet Linda Tripp. 
What happened then is well known. But its 
significance—its crucial significance—is not 
generally understood. 

Ms. Lewinsky was confronted by F.B.I. 
agents and Kenneth Starr's assístant 'pros- 
ecutors. She immediately told them, as She 
testified later, that I wasn’t speaking to 
them without my attorney.“ 

Her attorney was Francis D. Carter. When 
she was subpoenaed by Paula Jones's law- 
yers, she told him that she had not had sex- 
ual relations" with President Clinton; Mr. 
Carter prepared, and she signed, an affidavit 
to that effect. 

Mr. Starr’s agents did everything they 
could, short of physical force, to keep Ms. 
Lewinsky from calling Frank Carter. They 
told her that he was a civil rather than a 
criminal lawyer so he really couldn't help 
me." (That was a lie; Mr. Carter is a highly 
regarded criminal lawyer who for six years 
headed Washington's public defender serv- 
ice.) They gave her the number of another 
lawyer and suggested she call him. 

They told her she had signed a false affi- 
davit and could go to prison for 27 years. 
They offered to give her immunity if she 
would cooperate“ but said there would be 
no deal if Mr. Carter were called in. (A Fed- 
eral regulation forbids immunity negotia- 
tions in the absence of a suspect's lawyer.) 

Why were Mr. Starr's deputies so anxious 
that Ms. Lewinsky not telephone Mr. Carter? 


riet 
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On that Friday afternoon Mr. Carter had 
not yet filed Ms. Lewinsky's affidavit. Until 
it was filed, it could be changed—without 
legal consequences. Federal law makes it a 
crime only to file a false affidavit in a civil 
case. You can swear one, keep it, then 
change it or tear it up without violating the 
law. 

Mr. Starr knew about the affidavit from 
Linda Tripp's last taped conversation with 
Ms. Lewinsky, and knew from Paula Jones's 
lawyers that it might not yet have been 
filed. That is why his deputies worked so 
hard to keep Ms. Lewinsky from calling 
Frank Carter. If he knew what was hap- 
pening, they realized, he would not file it. 
And they wanted a crime. They wanted per- 
jury to be ‘committed: by Ms. Lewinsky so 
they would have leverage over her, and by 
the President when he was deposed in the 
Jones case the next day. 

If Ms. Lewinsky had called that afternoon, 
Mr. Carter told me the affidavit “would not 
have been sent." But there was no call. At 
the end of the business day it was sent to the 
court in Little Rock by Federal Express. 
Under the rules, that was a filing. 

Mr. Carter had shown the affidavit to the 
Jones lawyers and to Robert Bennett, Presi- 
dent Clinton's lawyer. If he had not filed it, 
he said, “I would have told them." So Mr. 
Bennett would have known of Mr. Starr's in- 
terest in Monica Lewinsky. The President's 
deposition on Saturday would have taken an- 
other course or been canceled. And the his- 
tory of the last 10 months would have been 
very different. 

(Did the President or Ms. Lewinsky in fact 
commit perjury when they swore they had 
not had sexual relations”? Perjury, a com- 
plicated legal concept, requires among other 
things proof of deliberate falsehood. In a con- 
versation with Linda Tripp unrelated to any 
threat of prosecution, Ms. Lewinsky had said 
emphatically that having sex" meant hav- 
ing intercourse’’—not oral sex.) 

The right to a lawyer is fundamental in 
our constitutional system. A person accused 
of crime, the Supreme Court said in the 
Scottsboro Case in 1932, “requires the guid- 
ing hand of counsel at every step." Without 
it, the innocent person may be overborne by 
what she does not understand. 

Police officers occasionally break the 
rules. It is another matter when prosecutors, 
who are officers of the court, overbear a 
young woman to keep her from calling her 
lawyer. The Starr deputies who were there 
on Jan. 16—Michael Emmick, Jackie Bennett 
Jr. and Bruce Udolf—should surely face ques- 
tions by the appropriate legal authorities on 
their fitness to practice law. And Mr. Starr 
condoned what they did. 

None of this excuses President Clinton's 
moral folly. But it makes powerfully clear 
that Kenneth Starr is a far more serious 
menace to our constitutional order than Bill 
Clinton is. 


—— 


PUBLIC FIGURES CAN PAY A HIGH 
PRICE FOR CANDOR 


HON. BOB SCHAFFER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 18, 1998 


Mr. BOB SCHAFFER of Colorado. Mr. 
Speaker, | rise today to introduce for the 
RECORD, an article published by Kent 
Holsinger of my staff. "Public Figures can pay 
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a high price for candor" appeared in the De- 
cember 10, 1998 Denver Post. Mr. Holsinger's 
analysis of how public speaking, delivered 
through the media, affects public sentiment to- 
wards govemment is particularly relevant as 
we consider tomorrow whether to impeach the 
President of the United States. | urge my col- 
leagues to keep the following in mind as we 
deliver our messages to the country. 

Public cynicism towards government may 
stem from the difficulty politicians and public 
figures have giving forthright answers to dif- 
ficult questions. Behind the cynicism is a com- 
plex, and dynamic saga of American politics 
and culture. In the midst of this saga, the 
media serves as a conduit between public fig- 
ures and the public. As the nature of reporting 
has changed dramatically with the information 
age, so too has the nature of public speaking. 

History was made by public statements of 
public figures. Before pollsters, media consult- 
ants and ghost writers, great orators like Dan- 
iel Webster, Henry Clay and John C. Calhoun 
mesmerized their audiences in the halls of 
Congress, thus securing their roles in the na- 
tion’s history. People rushed to the Capitol, 
filled the galleries and watched the great de- 
bates in person. Of those, Daniel Webster's 
speech on the Senate floor for a united coun- 
try, one liberty and one people, is among the 
most famous in American history. Webster 
proclaimed that public speech, while it may be 
manipulated or sculpted, "[It] must exist in the 
man, the subject, and in the occasion." 

But are those principles of dialogue main- 
tained in modern times? How public speech is 
delivered, and reported has changed dramati- 
cally over time. Modern reporting is instanta- 
neous and relentless. Papparazzi pursue ce- 
lebrities with cameras and microphones, while 
news is beamed continuously to households 
around the world, around the clock. To cope 
with modern reporting, media advisors and 
press secretaries craft skillful, but evasive, re- 
plies for their bosses. Throughout the Monica 
Lewinsky scandal, President Clinton has 
emerged as a master of evasiveness and 
media "spin" on the political battlefield. Why 
don't public figures just speak their minds? 
They may be taking their lessons from what 
rash public statements have done to others 
before them. 

On the real battlefield, General George S. 
Patton, Jr. swept the Third Army through Eu- 
rope and helped secure an allied victory in 
World War Il. Characterized by his gruff per- 
sonality and hard demeanor, Patton de- 
manded strength and discipline from his men. 
Inwardly, he studied philosophy and wrote po- 
etry; but outwardly he was ruthless and offen- 
sive. He may have carried his troops more 
than once by determination alone. Never 
afraid to speak his mind, Patton once was 
asked by a preacher whether he ever man- 
aged to read from the Bible he kept on his 
nightstand. “Every—damned day,” Patton re- 
plied. 

At times hated and loved by his men, Patton 
commanded loyal troops who performed the 
impossible during the war. His fierce deter- 
mination to pursue and conquer the enemy, 
coupled with his unapologetic prose was at 
times glorious and disastrous. He was one of 
the greatest tactitions and generals the United 
States has ever seen. General Patton led his 
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armored units with speed and daring, his phi- 
losophy: “Catch the enemy by the nose and 
then kick him in the pants.” This philosophy 
carried the Third Army across more territory 
and captured more prisoners than any other 
army in American history. 

Patton, as battlefield commander, enjoyed 
unparalleled success. Patton, as a public fig- 
ure, suffered greatly. Many times his brash, 
unapologetic statements, made off the record, 
ended up as newspaper headlines. His state- 
ments about fighting the Russians to free 
Eastern Europe and using ex-Nazi's during re- 
construction were hotly criticized. Those con- 
troversial, but matter-If-fact statements were 
said quietly, or in private. But they eventually 
cost one of our great generals his command 
of the Third Army. 

It is no wonder today's public figures some- 
times hesitate to speak their mind. Modern re- 
porting, often geared towards sensationalism, 
creates that need for evasiveness and spin in 
public speaking. This dichotomy fuels public 
cynicism and distrust. But sensationalism 
sells. So long as it does, public figures will 
guard their words, and the public long for he- 
roes, like Patton, whom are unafraid to speak 
their minds. 


— 


TRIBUTE TO PROFESSOR SUSAN 
PFUEHLER 


HON. DAVID E. BONIOR 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 18, 1998 


Mr. BONIOR. Mr. Speaker, | rise today to 
pay tribute and congratulate Susan Pfuehler 
on a distinguished career as a Theatre Pro- 
fessor at Eastern Washington University in 
Cheney, Washington. | have come to know 
Susan as the mother of one of my staff mem- 
bers, and have had the privilege to learn and 
hear about her from her son. | know that he 
is very proud of her. 

From Susan's days as a child, growing up 
on a small turkey farm in rural western Illinois, 
she displayed a flair for the dramatic. Her 
reading about a "runty" pig earned her local 
accolades and launched her career in theatre. 
Susan was one of those rare individuals who 
knew her calling at a young age and pursued 
it full tilt. Once she graduated from her local 
college in Monmouth, Illinois, she headed 
across the Mississippi River to the University 
of lowa for her masters degree. Although she 
was there a few years before me, we are 
proud to count her among our alumni. 

After a short teaching stint at the University 
of Arizona, Susan and her husband found 
themselves in the small town of Cheney where 
she made her career as a professor and 
raised her family. Some might say Susan was 
among the original feminists—those strong 
and pioneering women who launched suc- 
cessful careers in the early 1950's. While 
Susan returned to the job a mere ten days 
after her son was born and her work often 
kept her in the theatre into the wee hours, she 
still an amazing ability to find time 
for her family and include them in the activities 
at her workplace. As is, unfortunately, all too 
common today, it was not easy for women to 
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succeed professionally. But Susan had deep 
resolve and drew strength from her family to 
have an outstanding career. 

From setting up the first ever costume pro- 
duction facility and academic program at, then, 
Eastern Washington State College, to creating 
a dynamic costume program at the Interlochen 
Center for the Arts, to being named among 
Who's Who in Entertainment for the past two 
years, Susan has forged ahead heartfelt pas- 
sion and steadfast determination. 

| was once told that Susan's definition of 
successful teaching was to draw that one 
quiet kid in the classroom out and inspire 
them to do great things. | think it's safe to say 
that Susan has been successful time and time 
again. Teaching is a noble profession. But 
perhaps it is those teachers who are indeed 
humble in their contributions who are truly our 
national treasures. Susan certainly belongs in 
that category. 

Over nearly 50 years of service to the job 
she loved—teaching our young people— 
Susan has inspired thousands of students in 
thousands of ways. From the classroom po- 
dium, Susan found a comfortable forum from 
which both to teach and to learn. As she looks 
forward to her next stage, ! know that she will 
dearly miss that platform from which to speak 
and to listen. 

Indeed the educational community has lost 
a great friend, but if | know Susan, she will be 
active in retirement and will, hopefully, have a 
little fun along the way. | wish all the best to 
you, Susan, on your well-deserved retirement. 


EXPRESSING UNEQUIVOCAL SUP- 
PORT FOR MEN AND WOMEN OF 
OUR ARMED FORCES CUR- 
RENTLY CARRYING OUT MIS- 
SIONS IN AND AROUND PERSIAN 
GULF REGION 


SPEECH OF 


HON. MARSHALL “MARK” SANFORD 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 17, 1998 


Mr. SANFORD. Mr. Speaker, | rise today 
very reluctantly to voice opposition to H. Res. 
612. If this resolution is truly about honoring 
our servicemen and women, | would vote dif- 
ferently. However, it is clear to me that voting 
for this resolution is tantamount to endorsing 
the Presidents capriciously-timed, to use a 
euphemism, invocation of the War Powers 
Act. That is something my conscience cannot 
allow. 

| have the most profound respect for our na- 
tion's military and it is for just this reason that 
| cannot support this resolution. | have come 
to this floor on innumerable occasions to pro- 
vide for my unconditional support of those ini- 
tiatives which prudently and honestly promote 
our armed forces. My support of H. Res. 322 
in November of last year which urged military 
action to assure full Iraqi compliance with U.N. 
Security Council resolutions, for example, de- 
lineates my record on the use of military force 
in the Persian Gulf. 

It is the right thing to do at the wrong time. 
The timing of Wednesday's air strikes on Iraq 
raised too many red flags for me. | am left 
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with too strong a perception that our men and 
women of the military are being put in harm's 
way for political reasons. | say this for several 
reasons: 

Red Flag #1—On several occasions over 
the past few years, we have walked to the 
brink of further military engagement with Iraq. 
In every instance, we have walked away from 
that brink. Yet on the eve of a historic vote, 
one that has not occurred for the last 130 
years in the House, we choose to cross the 
line? For thirteen months, the President has 
watched and dithered, then, after 400 days of 
inaction, hours before the House vote, the 
President decides that this is the day to take 
America to war. The President declared Sad- 
dam Hussein a "clear and present danger’. 
But, he has been a clear and present danger 
for 400 days. Now all of a sudden, kowtowing 
is out and the danger is present. 

Red Flag #2—There seems to be discrep- 
ancy in the messages that we get out of the 
White House. Rowan Scarborough's article in 
The Washington Times pointed out that the 
White House notified the Joint Chiefs of Staff 
on Sunday that President Clinton would order 
air strikes this week. Now that's a full 48 hours 
before he saw the United Nations report de- 
claring Iraq noncompliant. However, on 
Wednesday night and in a number of press 
briefings since then, Administration officials in- 
sist that Mr. Clinton made the decision to 
strike based on the U.N.’s finding of non- 
compliance. My question is: which version is 
it? Did they decide it on Sunday or did they 
decide on Tuesday? This, at minimum, under- 
mines their argument that they learned about 
it Tuesday and had to act Wednesday. Ex- 
cluding the two interim reports and several in- 
fringements they knew about it for weeks and 
days and chose to strike Wednesday. 

Red Flag #3—Though | agree with what the 
President said on Wednesday night, the prob- 
lem lies in the fact that it is old news. In some 
ways it’s old news over the last year, and it 
has certainly been reinforced several times 
over the last several months. Scott Ritter, a 
former United States Marine Corps officer and 
Gulf War veteran, resigned his post on the 
U.N. Inspection Team in August. In September 
he testified before Congress on the reasoning 
behind that resignation. In both his testimony 
and his resignation, Mr. Ritter's reasoning and 
facts were the same that the President sug- 
gested was new information on Wednesday. 
In fact, since mid-November, the Iraqis have 
thrown a series of impediments in front of the 
U.N. inspection teams. As you might remem- 
ber, the inspections team returned to Iraq on 
November 17th and within days their efforts 
were being thwarted on November 25th, No- 
vember 26th, November 29th, December 4th 
and December 9th the Iraqis hampered our ef- 
forts. The government of Iraq thwarted UN In- 
spection Teams in a number of different ef- 
forts ranging from proposed schedule of work 
to inspections of a variety of different sites. 
The White House knew about each of these 
incidents and in fact, Richard Butler produced 
two interim reports. Suddenly, this week, the 
Administration has painted Saddam Hussein 
as a "clear and present danger" when his ac- 
tions are no different now than they were last 
year or earlier this year. 

Red Flag #4—/ am struck with the uncon- 
ventional use of force. Any of the Pentagon 
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folks that I've been around over the last sev- 
eral years have suggested that the American 
military typically places overwhelming force at 
the beginning of engagement to minimize the 
risks of casualties to Americans. That is cer- 
tainly not the case in this present conflict with 
Iraq. In 1991, we had a full six carrier battle 
group in the Persian Gulf. Today, we have just 
one. Even on November 15, the date of our 
last staredown with Saddam, we had 2 carrier 
battle groups in place in the Persian Gulf. 
Now, we are told by Secretary Cohen, another 
carrier battle group is on the way and will be 
there by the weekend and that more aircraft 
are on the way. This raises another question: 
Is our new military strategy to amass a force 
slowly after the initial moment of engagement? 

On this point, not only have we amassed 
our forces slowly, we have little over 200 
planes prepared for this engagement, - while 
we had 2,700 aircraft in the Persian Gulf of 
1991. More significantly, we've essentially 
made no efforts to build support in the region 
for our undertaking. In the Persian Gulf War, 
we had 36 allies. In this engagement, only 
Great Britain has joined us in risking military 
personnel. 

Red Flag #5—This hasty engagement broke 
previous procedure used prior to the use of 
force. | spoke with Porter Goss, head of Se- 
lect Intelligence Committee in the U. S. House 
of Representative, who learned of this incident 
the same way | did—on CNN. This is highly 
unusual policy. Typically in a military engage- 
ment or a buildup to a military engagement, 
he would have been forwarded and briefed. 

Red Flag #6—We are not sure of our strat- 
egy. Some have suggested that because of 
the onset of Ramadan, a month- of peace in 
the Muslim world, we will be wrapping up our 
efforts in a matter of days. If so, this pin prick 
effort is sure not to do any great damage to 
Saddam. Using 2,700 aircraft in a 42 day en- 
gagement, he stayed in power. Does he have 
to do little more than hide for a few days if he 
knows an engagement is going to "e — 
by a religious holiday? ta 

Red Flag #7—With air strikes. limited to just 
a few days, what is the outcome we hope to 
get? We were told that we want to thwart his 
ability to produce weapons of mass destruc- 
tion and yet the very nature of biological or 
chemical weapons makes them very difficult to 
detect. If one was charged with. hiding gallon- 
sized milk jugs across the state of Texas, and 
then someone else 30 days later was charged 
with bombing those gallon sized milk jugs, my 
bet is that at the end of the month there would 
be plenty of well-hidden milk jugs absolute! 
unharmed. Similarly, we can tear down build- 
ings maybe 4, maybe 40, maybe 400, but if 
they are not buildings that weaken what the 
military calls his center of gravity, his access 
to strength, then it will do little to no good. If 
we're serious about this we ought to be aiming 
for his Republican Guard and other pieces of 
the formula that's keeping him in power. There 
are no clear efforts to weaken these compo- 
nents of his power. 

In summary, as you walk through these red 
flags, too many of them suggest that the tim- 
ing of this engagement may have been politi- 
cally motivated. | think we should make -every 
effort to ensure that even the appearance of 
that politicization doesn't come back to rest on 
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the shoulders of American troops. We can do 
better than that and the men and women of 
our armed services deserve it. 


—— öZä— 


TRIBUTE TO CONGRESSMAN 
GLENN POSHARD 


HON. JERRY F. COSTELLO 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, December 19, 1998 


Mr. COSTELLO. Mr. Speaker, | rise today to 
pay tribute to the public service of my very 
good friend, Congressman GLENN POSHARD. 


GLENN and | were elected to Congress dur- 
ing the same year, 1988, and worked together 
as a team to represent the 22nd and 21st Dis- 
tricts of Illinois until those districts changed in 
1992. Since then, GLENN has represented the 
19th District and | have represented the 12th 
District, which covers a large amount of terri- 
tory formerly in GLENN's old congressional 
seat. 


| can tell you that there is no one in South- 
ern Illinois who is held in higher esteem than 
GLENN POSHARD. During his race for Governor 
in 1998, GLENN ran a race that made all of his 
colleagues in the lllinois Delegation proud. 
However, | can tell you that the constituents in 
my district who know and love GLENN 
POSHARD were also very proud of his congres- 
sional service and his race for Governor. 


GLENN has always been a unique represent- 
ative. He made the decision early in his con- 
gressional career to refuse money from polit- 
ical action committees, a commitment he 
made as well in his race for Governor. He im- 
posed on himself a term-limit of five terms in 
Congress, which he fulfills by leaving at the 
end of this session of Congress. He has car- 
ried himself with a quiet dignity, working hard 
for the people of his district while promoting 
those policies he thought best for the entire 
nation. 


His sources of inspiration have been those 
individuals who overcame difficult cir- 
cumstances to excel in life, including his par- 
ents, and notable public figures like Lech 
Walesa and Nelson Mandela. GLENN was born 
poor in Southeastern Illinois and rose to 
achieve a PhD and go on to one of the high- 
est honors an individual can attain in the 
United States—to serve his fellow men and 
women in the Congress. 


GLENN POSHARD will leave this Congress 
with a distinguished record: fighting for a bal- 
anced federal budget; increasing the pay, 
working conditions and health care for working 
men and women; protecting the Constitution 
and improving the economy of rural America. 
But he will also leave here with enormous af- 
fection and gratitude of his colleagues, and 
the thanks and devotion of his constituents, 
who may be seeing the end of his days in the 
Congress but surely not the end of his public 
Service. 


| join my colleagues in saluting the honored 
service of my good friend, GLENN POSHARD. 
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CUSTOMER SERVICE 


HON. BOB SCHAFFER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, December 19, 1998 


Mr. BOB SCHAFFER of Colorado. Mr. 
Speaker, in these times of automated phone 
responses, impersonal corporations, and indif- 
ferent employees, some see customer service 
as a deduction from the bottom line. However, 
good customer service is more important now 
than ever. In private industry, and in govern- 
ment, good service fosters trust and good feel- 
ings between constituencies and those who 
serve them. In a competitive market, those 
who perform above and beyond what people 
expect survive and prosper. Government lead- 
ers can always learn from good examples in 
American businesses. 

Some of the nation's most successful busi- 
ness leaders have built upon a philosophy of 
service to their respective constituencies. Herb 
Kelleher, CEO of Southwest Airlines, was 
never content to a rest while his employees 
toiled. He once helped flight attendants serve 
drinks on a Southwest flight. On Thanksgiving 
and Christmas, the busiest travel times, it was 
rumored he worked in baggage service along- 
side his employees. Imagine the inspiration, 
working with their CEO, as they sacrificed time 
with their families to ensure thousands of oth- 
ers could be together on those important holi- 
days. Likewise, wayward travelers at some ho- 
tels are not directed, but accompanied by em- 
ployees to the destination they seek within the 
hotel. Such kind assistance is likely to lift the 
spirits of even the weariest of guests. 

Sam Walton, founder of Wal-Mart, and re- 
cipient of the Presidential Medal of Freedom, 
was legendary for his commitment to his em- 
ployees and his customers. His philosophy of 
good service destined his enterprise to be- 
come the nation's largest retailer. Mr. Walton 
ran his stores like a coach preparing his team 
for the big game. He led by example, and in- 
stilled in his staff the determination and moti- 
vation to serve and to succeed. Famous for 
his devotion to his employees, Walton, when- 
ever he saw a Wal-Mart Truck, was known to 
land his Cessna amidst the nearest cornfield, 
flag down the driver, and ride with him to his 
destined store. Such company spirit and pride 
has fostered loyalty and trust among the pub- 
lic. 

Sound principles of customers service 
should be inherent in government as well as 
private industry. Intrinsic within a republican 
form of government is a commitment to the 
people one represents and to serving their 
needs in the best way possible. With that in 
mind, | have focused on putting together 
America's best congressional staff. Employees. 
in my office come from diverse backgrounds 
and have diverse talents: all have close ties to 
Colorado and the district. Each and every 
member of my staff considers it their personal 
responsibility to serve the public the best they 
can. They genuinely believe in their work and 
in serving the people of the State of Colorado. 

Our office responds to thousands of letters 
and phone calls each month. My dedicated 
staff handles scores of constituent requests, 
helps me prepare letters, draft and follow leg- 
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islation, and helps advise me on multitudes of 
important issues. Should someone from Colo- 
rado visit our nation's capital, we are always 
eager to line up congressional tours of the 
Capitol, and even the White House. People 
within the district also express their opinions, 
seek help with problems involving a govern- 
ment agency, or request information on legis- 
lation or proposed regulations from me or a 
member of my staff all the time. With an open 
door policy, my staff communicates frequently 
and openly with me. | consider them, as 
should my constituents, as an extension of 
myself. With selfless dedication, and in the 
spirit of America's best business leaders, 
America's best congressional staff works long 
hours and strives toward a philosophy of serv- 
ice to the good people of Colorado's Fourth 
Congressional District. 


A TRIBUTE TO CONGRESSMAN 
GLENN POSHARD 


HON. WILLIAM O. LIPINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, December 19, 1998 


Mr. LIPINSKI. Mr. Speaker, | rise today to 
pay tribute to my good friend, Congressman 
GLENN POSHARD. Congressman POSHARD has 
aptly served the Nineteenth Congressional 
District of Illinois for ten years. During his ten- 
ure in the House of Representatives, GLENN 
has stayed true to his strong morals and has 
done what was best for his constituents. 

With working-class roots of his own, Con- 
gressman POSHARD has been one of the most 
ardent congressional supporters of working- 
class men and women. From his position on 
the House Committee on Small Business and 
the Committee on Transportation and Infra- 
structure, POSHARD has also been a guardian 
of the economic interests of his district. For 
example, Congressman POSHARD opposed the 
North American Free Trade Agreement, which 
he knew would cost many American working 
men and women their jobs. However, when it 
became clear that this flawed trade agreement 
would pass in the House of Representatives 
despite his opposition, Congressman POSHARD 
sponsored an amendment to protect the do- 
mestic broom industry. There are many broom 
factories in the Nineteenth Congressional Dis- 
trict and they are still thriving today because of 
Congressman POSHARD. 

Congressman POSHARD has a strong moral 
center that has greatly influenced his congres- 
sional career. GLENN is opposed to abortion 
and has been one of the most impassioned 
defenders of the unborn. A pro-life Democrat 
like myself, Congressman POSHARD has 
worked to protect the lives of the unborn and 
has worked to make the Democratic Party 
more open and welcoming to pro-life mem- 
bers. As a former teacher, GLENN has also 
worked to protect the needs of children. 
GLENN voted for welfare reform in 1996 but 
only after satisfying himself that the needs of 
children were addressed. 

Throughout his service in the House of Rep- 
resentatives, GLENN POSHARD has fashioned 
himself as a citizen legislator. Since his first 
term in Congress, GLENN has shunned con- 
tributions from Political Action Committees. In- 
stead, GLENN has relied on the support of his 
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constituents. As he promised when he was 
elected in 1988, Congressman POSHARD is 
leaving after five terms so that "other folks 
have their shot at solving the problems." 

My colleagues in the House of Representa- 
tives and | will miss GLENN POSHARD. He is a 
gentleman, a statesman, and even a poet on 
occasion. Most of all, however, he is a good 
friend. Thank you, Congressman POSHARD, for 
all of your hard work and support throughout 
your ten years in Congress. Congratulations 
on your numerous accomplishments which are 
too numerous to list here. And, good luck with 
all your future endeavors. 


A TRIBUTE TO GLENN POSHARD 
HON. JOHN SHIMKUS 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, December 19, 1998 


Mr. SHIMKUS. Mr. Speaker, | join my col- 
leagues in honoring the distinguished gen- 
tleman from Carterville, Illinois, Congressman 
GLENN POSHARD. 

There are perhaps no two better words to 
describe GLENN POSHARD than distinguished 
and gentleman. 

GLENN POSHARD arrived in Washington 10 
years ago charged with a mandate to rep- 
resent the people of his district to the very 
best of his abilities. | can think of no one who 
has been a more effective representative for 
the unique needs of southern Illinois than 
GLENN POSHARD. 

For the people of southern Illinois, he has 
been a fighter and a tireless advocate. He has 
broken through the wall of regionalism that 
separated our State into Chicago versus the 
suburbs versus downstate versus the real 
downstate of southern Illinois. GLENN POSHARD 
made people aware that southern Illinois ex- 
isted by never wavering in his efforts and 
never shying away from the pride that those 
southern lllinois roots instilled in him years 
ago. 

As a Member of this body, he has distin- 
guished himself as one who keeps his word 
and stands on principle. As a member of our 
society, he has distinguished himself as a 
gentleman of the first order. 

There's never a moment when he's too 
busy to say hello or share a kind word with a 
friend or foe. | am proud of all that he has ac- 
complished. 

| am proud that he kept his word to serve 
no longer than 10 years in this body and then 
returned to Illinois to run for Governor, as for 
GLENN POSHARD, public service never truly 
ends. 

While he wasn't elected as our next Gov- 
ernor, | know that he gained the personal re- 
spect of the man who was elected and of all 
those of us who watched him during his cam- 
paign. 

During that effort, GLENN POSHARD spoke 
forcefully and loudly about the needs of our 
State's children. Since that time he has 
pledged to continue to try and make a dif- 
ference for our kids. 

As he leaves this body to move on to that 
effort, GLENN POSHARD should know that he 
has already made a difference for our State's 


EXTENSIONS OF REMARKS 


children, one that will last for generations to 
come. 


God's blessing to the distinguished gen- 
tleman from Carterville and his loving wife Jo. 


——— 


HONORING THE PUBLIC SERVICE 


OF CONGRESSMAN GLENN 
POSHARD 
HON. RAY LaHOOD 
OF ILLINOIS 


IN THE HOUSE OF REPRESENTATIVES 
Saturday, December 19, 1998 


Mr. LAHOOD. Mr. Speaker, | rise today to 
recognize the positive contributions that my 
fellow Illinois colleague, GLENN POSHARD, 
made to the State of Illinois, Congress, and 
the Nation. After 10 years of congressional 
service, GLENN POSHARD is retiring. His prin- 
cipled and pragmatic presence will be missed, 
not only by the people of the 19th District of 
Illinois, but also by those of us in Congress 
who worked with him on important issues. 


First elected to the House of Representa- 
tives in 1988, GLENN POSHARD pledged to 
serve only 10 years in Congress. Now, ten 
years later, he is keeping his word. He will be 
leaving behind a reputation for bipartisan and 
hard work, forged while working on such 
issues as campaign reform, improving rural 
health care, deficit-cutting, and preserving the 
American coal-mining industry. During his 
work on these issues and others, GLENN 
POSHARD always stood his ground and fought 
for what he believed in, and for what was 
good for his constituents and for the State of 
Illinois. 

Throughout his congressional service, 
GLENN POSHARD was able to benefit from, and 
draw on, his background. As a holder of a 
doctorate in education from Southern Illinois 
University and as a former teacher, GLENN 
POSHARD brought a valuable perspective to 
Capitol Hill. This perspective was further en- 
hanced by his experiences that he gained 
while growing up in a small, rural town in llli- 
nois. He never forgot his roots, and they 
helped him maintain his down-to-earth style 
that was, in many ways, GLENN POSHARD's 
best attribute. 


As a member of the Transportation and In- 
frastructure Committee, | had the occasion to 
work on a number of issues with my fellow 
committee member, GLENN POSHARD. He was 
always approachable and willing to work to- 
gether on issues that were of vital interest to 
the State of Illinois. Whether it was aviation or 
highways, GLENN POSHARD was always knowl- 
edgeable and ready to do what was best for 
Illinois. 

| am proud to have served in the House 
with GLENN POSHARD. He leaves this House 
with many friends and many good memories. 
| wish him all the best in whatever endeavor 
he chooses to participate. 


December. 19, 1998 
IN HONOR OF LEONARD SOMDAHL 


HON. ELTON GALLEGLY . 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, December 19,1998 . 


Mr. GALLEGLY. Mr. Speaker, | tise to pay 
tribute to Leonard Somdahl, a friend and 
a man dedicated to the economic ‘betterment 
of his community. 

On a day fraught with solemn, “weighty and 
sad decisions, it's important. to recognize ‘the 
Americans in whose names we..vote today, 
Americans who raise their families and work to 
make America strong. Leonard Somdahj, is 
one such American. 

Leonard Somdahi was. bom and raised in 
Minnesota. He moved to the San Joaquin Val- 
ley in California in 1946, then migrated south 
to Ventura County. He worked. for McMann 
Furniture, then went into business for hings ad 
Thirty-one years ago, he started with 
American Title Co. He retired from First NN 
ican in August, but hasn't stopped working.. 

| met Leonard during my years. in the real 
estate business. His dedication to his profes- 
sion and the business community impressed 
me. In addition to his dedication to.First. Amer- 
ican, Leonard Somdahl took an active. role. in 
the Building Industry Association, Venim 
County Chapter; the Ventura. County Eco- 
nomic Development Association; the; Christian 
Business Men's Committee in Santa Barbara 
and Ventura; and the Ventura. County Tax- 
payers Association. As a member of the inter- 
national Right of Way Association, he; held all 
chairs and ultimately became prestient of 
Santa Barbara Chapter 47. 

Non-industry groups have also benefited 
from his generosity. Leonard Somdahl. bas 
participated as an active board member and 
charter member of Network for Housing, a 
nonprofit group to support affordable housing 
in Ventura County; is a past member of the 
Y's men's club and a financial support-group 
for YMCA activities; and is a past volunteer for 
the Oxnard Boys Club. He has donated to 
such groups as Navajo schools in Arizona, the 
Lions Club, Muscular Dystrophy, the. American 
Cancer Society, the Ventura County Rescue 
Mission, and City Impact, an. organization 1o 
help young people get off drugs and improve 
their self-esteem. 

Leonard Somdhal is also a dedicated family 
man. He and his wife. Ellen, have raised a 
daughter and three sons. The couple have five 
grandchildren and three great-grandchildren. 

Mr. Speaker, | know my colleagues will join 
me in recognizing Leonard Somdahl for his 
decades of service and wish him and his fam- 
ily Godspeed in his retirement. GP cure 
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MEMORIALIZING MRS. JUDITH' ' 
BRAUN, 4 ACH 987 
HON. JERROLD NADLER ean 
OF NEW YORK  ' 5 
IN THE HOUSE OF REPRESENTATIVES 
Saturday, December 19, 1996 

Mr. NADLER. Mr. Speaker, | rise today to 
honor the memory of a constituent who was 
beloved in our community, Mrs. Alte -Rivka 
Braun, a“h. iv 


wilt 
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Mrs. Braun was the devoted wife of Rabbi 
Shlomo Braun, and was the daughter of Rabbi 
Moshe Yehudah Gross, famous shochet dur- 
ing the last 30 years at Empire Kosher Poul- 
try. She bom in Czechoslovakia to parents 
who were Holocaust survivors. They fled 
Czechoslovakia and emigrated to America in 
1968. Even under Communist rule, Mrs. Braun 
exhibited strong inner faith and a personal 
generosity of spirit, accepting everything 
cheerfully. These attributes remained strong 
and enduring throughout her life. 

Mrs. Braun was very active with Aleh, an or- 
ganization which provides services to the de- 
velopmentally disabled. | have visited their fa- 
cilities in Israel and can attest to the out- 
standing work they do. In recognition of her 
dedication to the work of Aleh, Mrs. Braun 
was memorialized at the annual Aleh luncheon 
held on May 17, 1998 (21 lyar). 

Additionally, Mrs. Braun spend countless 
hours each day helping patients in the emer- 
gency room at Maimonides Medical Center. 
She also found time to cook and bake for trou- 
bled families, personally delivering and serving 
food that she prepared in her own home. 

While Mrs. Braun's home was undergoing 
renovation, she requested that one room be 
sei aside for hachnasas orchim use, providing 
a place to stay for a traveler who has no place 
to stay, which is one of the highest mitzvot. 
She found great strength in the knowledge 
that her house was always utilized by guests 
from all over the world—from Israel, Denmark, 
France, Mexico, Belgium, and other countries. 

During the three years of her illness, Mrs. 
Braun suffered untold pain. Rabbi Braun, her 
devoted husband, arranged for the best doc- 
tors anc tried everything humanly possible to 
alleviate her illness. Unfortunately, that was 
not God's will, and Mrs. Braun passed away 
on the 27th day of Tishrei, last year. She left 
a family of six children, with four still at home. 
The youngest, Yaakov, is only five years old. 

Mr. Speaker, | have had the privilege of 
knowing the Braun family for quite a few 
years. The exemplary lives of Rabbi and Mrs. 
Braun are truly an inspiration to our neighbors 
for their dedication to their community and to 
those’ in need. Our community was enriched 
by Mrs. Braun's life and mitzvot. | commend 
her example to my colleagues. 


. TRIBUTE TO THE MIGHTY 
MENOMINEE MAROONS OF 1998 


HON. BART STUPAK 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, December 19, 1998 


Mr. STUPAK. Mr. Speaker, in the near fu- 
ture several signs will be erected along the 
main highways entering my home town of Me- 
nominee Michigan. Those signs will advise 
travelers that they are entering the community 
whose high school has won the 1998 Class 
BB state football title. Those signs will be a 
lasting legacy of the Menominee High School 
team's accomplishment, but they won't begin 
to reveal to the passing motorist the wonder- 
ful, personal stories bound with the season- 
long march to the championship. 

enominee is a football town, Mr. Speaker, 
with a gridiron tradition reaching back 105 
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years. Larry Ebsch, a former local newspaper 
editor and an inveterate sports fan, has cal- 
culated that the Menominee Maroons have 
played 810 games, with a winning percentage 
of 61.6—but not one state championship. 
Thousands of young men have taken the field 
wearing the maroon jersey, and those signs 
on the edge of town don't give a glimpse of 
those thousands of personal memories of 
more than 100 seasons of football. I'm sure 
every one of those former players had a lump 
in his throat and tears in his eyes thinking of 
the joyous welcome given to the 1998 Maroon 
team after their 10-hour bus ride from the 
Silverdome in Pontiac back to Menominee. 

Another great story is that of the coach him- 
self. Ken Hofer, by Larry Ebsch's reckoning, 
has coached 277 of Menominee's 810 games 
in a career going back to 1966. His own win- 
ning percentage is 68.2, and his teams, run- 
ning the 1930s-style offense known as the sin- 
gle wing, have averaged 17 points per game. 

None of those statistics reveal the great 
memories of great games that Ken Hofer and 
his teams have given Menominee fans, par- 
ticularly memories ofthe rivalry between Coach 
Ken and his son, Coach Chris Hofer of 
Kingsford. The powerful Kingsford Flivvers 
served as an obstacle that the Maroons for 
years could never quite overcome. When 
Ken's team finally defeated Chris's team last 
year and Menominee advanced into the play- 
offs, it was evident that the Menominee team 
had taken the measure of its most difficult ad- 
versary and was well on its way to a cham- 
pionship year. That promise was fulfilled in 
1998. 

Coach Hofer says the seeds for final victory 
were planted early in the season, when the 
team pledged itself to reach the playoffs. It 
was a team supremely suited to become a 
championship team, Mr. Speaker, because it 
was built around a team ego, not individual 
egos. This collective ego made the 1998 Ma- 
roons a team of destiny. On the first play of 
the first playoff game, Josh Tarbox returned 
the opening kickoff for a touchdown. Then the 
Maroon team made a quick run of 27 points 
in the first five minutes, signaling clearly this 
team was on its way to the state champion- 
ship. 

Many Menominee residents were on hand in 
Pontiac for the fulfillment of the championship 
dream. Along with the cheerleaders and 113 
members of the marching band, a steady pro- 
cession of vehicles sporting "Go Maroons" 
Stickers made the drive across to the Mack- 
inac Bridge and the long haul down the full 
length of the state of Michigan to the city of 
Pontiac. Menominee's hallmark stong fan base 
was out to make an expression of confidence, 
love, joy, and not just a little pride in showing 
that a team and a town from Michigan's Upper 
Peninsula were a match for any downstate op- 
ponent. 

Here, Mr. Speaker, is the full roster of the 
1998 Michigan Class BB football champions, 
the Menominee Maroons: Head Coach Ken 
Hofer, Assistant Coach "Satch" Englund, As- 
sistant Coach Dale Vanduinen, Assistant 
Coach Joe Noha, Manager Bob Anderson, 
and players Jim Anderla, Adam Bebo, Jordan 
Beck, Andrew Bray, Nick Brukardt, Drew 
Buyarski, Bromley Carlson, Adam Clark, Scott 
Demille, Nick Dessart, Matt Dionne, David 
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Eaton, Tom Emmes, Bob Fifarek, Charles 
Hanson, Mike Hubert, Isaac Johnson, Doug 
Kamin, Mike Klitzke, Kris, Lavigne, Brandon 
Lemery, David Lescelius, Byron Lundquist, 
Aron Mars, Allan Mars, Mike Merrill, Jesse Mil- 
ler, Shane Mundt, Nash Myers, Nick Nerat, 
Dale Olsen, C. J. Paasch, Pat Palmquist, Na- 
than Parrette, Nathan Patzke, Scott Polzin, 
Adam Racine, Scott Ries, Todd Roach, Randy 
Ruleau, Jeremy Sallgren, Mike Schultz, Rich 
Shatusky, Kevin Smith, Richie Smith, Josh 
Tarbox, Trevor Thomas, Nick Thompson, 
Erich Voigt, Tim  Vojcihoski and Justin 
Wozniak. 


GLENN POSHARD: A GREAT 
CONGRESSMAN; A GREAT FRIEND 


HON. LANE EVANS 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, December 19, 1998 


Mr. EVANS. Mr. Speaker, with the end of 
each Congress, we lose not only members but 
good friends. That is the case for me today as 
GLENN PosHARD leaves the House but not 
without making his mark. 

GLENN is a member of my state delegation 
and | know all members join me in congratu- 
lating him on his service. GLENN has also 
been my neighbor—his office is next to mine 
and | enjoyed walking to a vote with him and 
discussing issues. More than that, he is a 
good friend who | greatly respect and admire. 

In many ways, GLENN's impact on this insti- 
tution has gone unnoticed. He worked to bring 
people together, to develop harmony and 
crate an environment that allowed us to rise 
above the partisanship. And that will have a 
lasting impact on all of us. 

GLENN's character and commitment are un- 
matched. As a Congressman, he has been a 
model of integrity and a man of incredible 
depth and intelligence. He truly has put his 
principles to work. He has always remem- 
bered his roots and stood up for average citi- 
zens. That is why early on | backed his can- 
didacy for Governor. And it is why | have been 
proud to serve with him and why | know his 
constituents were proud to have him represent 
him. 

GLENN POSHARD is the genuine article: Vet- 
eran, Teacher, Parent, Democrat, and a Great 
Friend and a Great Congressman. | hope the 
end of this Congress will not mark the end of 
his public service. We need him working for 
people and the people of this country need 
him working for them. 

ä 


A TRIBUTE TO GLENN POSHARD 
HON. DANNY K. DAVIS 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, December 19, 1998 


Mr. DAVIS of Illinois. Mr. Speaker, There is 
no greater experience than to serve with the 
honorable men and women in pursuit of equal- 
ity, justice and the making of a better world. 
Such has been my experience with the Honor- 
able Glenn PosHARD who is leaving this body 
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to retum to the land of Lincoln where he will 
be welcomed with open arms. 

Congressman POSHARD has been an exem- 
plary Member of this body for the past 10 
years and such has championed the causes of 
the poor, veterans, senior citizens, those living 
in rural America, those in need of good 
schools, human services, good roads and the 
opportunities to pursue a good life. 

GLENN POSHARD has represented the best 
of what it means to be an elected official, 
fierce loyalty to his constituents, acute under- 
standing of the political process, a willingness 
to stand on principle for that which he believes 
in and to continue standing even if it puts him 
at a political disadvantage. 

Not only are the people of the 19th District 
of Illinois going to miss having Representative 
POSHARD to represent them, all of America is 
going to miss a true public servant. Therefore, 
| and the people of the seventh District of Ili- 
nois extends best wishes to Representative 
POSHARD and his family as they move to new 
vistas, new challenges, and new opportunities. 


TRIBUTE TO DR. KEITH F. OLSON 
HON. BOB SCHAFFER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 
Saturday, December 19, 1998 
Mr. BOB SCHAFFER of Colorado. Mr. 
Speaker, | rise today to honor an extraordinary 


EXTENSIONS OF REMARKS 


constituent of Colorado's Fourth Congres- 
sional District, Dr. Keith Olson, on his retire- 
ment from the Larimer County Mental Health 
Center (LCMHC). | am privileged to know and 
have worked with such a talented public serv- 
ant, dedicated professional, and father. 


After 24 years of service in Larimer County, 
Dr. Olson's legacy is one of leadership, com- 
passion, and professionalism. He began his 
tenure with the LCMHC in 1974 as a mental 
health clinician. Exhibiting the talent and hard 
work characteristic of his entire career, Dr. 
Olson soon moved into roles of greater re- 
sponsibility, beginning with the coordination of 
the Intensive Management Team, and culmi- 
nating with the top post at LCMHC: Executive 
Director. Under his eight-year guidance, the 
Center attained widely recognized excellence. 
The many accolades include: 1998 Agency of 
the Year (Columbine Chapter of the National 
Association for the Dually Diagnosed); the 
Joel Webber Award for Excellence in Health 
Care (El Pomar Foundation Awards for Excel- 
lence for Colorado non-profit organizations); 
national recognition from the Federal Emer- 
gency Management Agency for the center's 
Project Rebound, a program assisting the vic- 
tims of the disastrous 1997 Ft. Collins flood; 
and the National Association of Counties 
named the Center's volunteer program one of 
the top ten in the nation. Clearly, Dr. Olson in- 
spired the LCMHC to achieve outstanding 
service to the Ft. Collins area. 


December 19, 1998 


While these accomplishments would not 
have been possible without Dr. Olson, he is 
the first to say they could not have happened 
without the interest, enthusiasm and care of 
his colleagues at the Center and throughout 
the community. Moreover, the greatest reward 
for the LCMHC, for the community and for Dr. 
Olson, was making a substantial difference in 
the lives and families of men and women suf- 
fering from mental illness. 


What makes Dr. Olson truly remarkable is 
his commitment to the mental health profes- 
sion above and beyond the call of duty, and 
his devotion to the community and his family. 
He has created and developed a large number 
of agreements, partnerships, programs and 
non-profit organizations. Through these part- 
nerships, Larimer County reaches out to pro- 
vide access to essential mental health serv- 
ices for the Medicaid population in northem 
Colorado, give the developmentally disabled 
population much-needed mental health and 
psychiatric services, treat children and youth 
in schools, provide on-site service to needy 
families. Mr. Speaker, it is interesting to note, 
Dr. Olson accomplished all of these things 
with just 50 percent of his hearing. Dr. Olson's 
contribution to the mental health profession, to 
the people of Larimer County, and to the State 
of Colorado will be missed. 


